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HOUSE OF REPRESENTATIVES. 
Sunpay, April 10, 1910. 


The House met at 12 o'clock noon, and was called to order by 
the Clerk, who read the following communication: 
APRIL 10, 1910. 
thos 8 designate Hon. THOMAS SPIGHT as Speaker pro tempore for 
y. 


J. G. CANNON, Speaker. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D., as 
follows: 

O, Thou great Father Soul, in whose boundless and unchang- 
ing love we live and move and have our being, we bless Thee for 
the sanctity of home with all its sweet and tender associations, 
for our Republic with its sacred institutions and high ideals, for 
every loyal citizen throughout its length and breadth, for its 
Constitution, which recognizes no guild, no party, no section, 
no creed, but would guarantee to all liberty, justice, equal rights. 

We are here to-day in memory of one of her noble sons who, 
early in life thrown upon his own resources, by dint of industry 
and perseverance carved for himself a record worthy of all 
emulation. His loyalty, ability, and integrity, recognized by the 
people of his State, called him to service, which was so willingly 
and faithfully performed that he was honored by them with a 
place in the United States Senate, where he acquitted himself 
with honor to his State and Nation. 

We thank Thee for our religion, with its hopes and promises 
ever inspiring men to noble life and faithful service. Senator 
MoLavrin recognized its great truths and identified himself 
with it and died a member of his chosen church. 

This be the comfort of those who knew and loved him. Let 
the everlasting arms be about the members of his family and 
help them to look forward with faith and confidence to that 
better life where death never enters; and everlasting praise be 
Thine, through Jesus Christ, our Lord. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

MEMORIAL ADDRESSES ON THE LATE HON. ANSELM J. M’LAURBIN. 

The SPEAKER pro tempore. The Clerk will report the spe- 
cial order for the day. 

The Clerk read as follows: 

Ordered, That there be a session of the House on Sunday, the 10th 
day of April, at 12 o'clock, to be set apart for addresses on the life, 
character, and public services of Hon. A. J. McLaurin, late a Senator 
from the State of Mississippi. 

Mr. CANDLER. Mr. Speaker, I offer the following resolu- 
tion, which I send to the desk and ask to have read. 

The Clerk read as follows: 

House resolution 581. 


Whereas the House of Representatives has heard with profound sor- 
row of the death of Hon. A. J. McLaurin, late a Senator of the United 
States from the State of 1 therefore, be it 

Resolved, That the business of the House be now ded that 
nea pa may be given for tributes to the memory of the late Sen- 
ator A. J. McLaurin, and as a particular mark of respect to the mem- 


That a ig of these resolutions be transmitted to the family of the 
late Senator J. McLAurry, and 
1 5 the Clerk be ordered to communicate these resolutions to the 


The SPEAKER pro tempore. The question is on agreeing to 
the resolutions. 
The resolutions were unanimously agreed to. 


Mr. COLLIER. Mr. Speaker, ANSELM JOSEPH McLaurin, son 
of Lauchlin and Ellen Tullus McLaurin, was born at Brandon, 
Miss. At the age of 16 he entered the confederate army. After the 
great struggle between the States was over, he spent two years 
at the Summerville Institute. In 1868 he began the practice of 
law. Three years afterwards he was elected district attorney. 
He rapidly attained eminence as a lawyer, especially in the 
criminal branch of the profession. In 1879 Senator McLaurin 
was elected to the state legislature. He was presidential 
elector at large in 1888 and delegate to the constitutional con- 
vention in 1890. In 1894 he was elected to the United States 
Senate to fill the unexpired term of Senator Walthall. In 1895 
he served the people of Mississippi as chief executive. He was 
again elected to the United States Senate in January, 1900, for 
the term beginning March 4, 1901, and was reelected for the 
term beginning March 4, 1907. 

He had been a useful member of various legislative and ad- 
ministrative bodies of his native State before he entered the 
Senate of the United States. Ripe in experience when he came 
into that body, he entered upon his official duties with earnest 
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zealand efficiency, and with an eye single to the public welfare. 
The best interests of the State and country were ever his aim, 
and when he died he left behind him, as a memorial of his toil, 
“an honored name, the memory of earnest deeds well done.” 

Nature was kind to Senator McLaurmuy. She bequeathed to 
him rare qualities of heart and mind. 

Few men possessed a greater power for making men love him. 
He was probably known personally to more people than any 
other man who ever lived in Mississippi. One of the reasons 
for his great and unfailing political success was due to the 
immense individual following he had—the great number of 
personal friends among the rich and poor alike, who were ever 
ready to rise at midnight, if needed, to help “ Anse,” as he was 
familiarly and affectionately called. 

His capacity for work was apparently unlimited. He was 
tireless in his services to the people. The request of the hum- 
blest constituent received as prompt and faithful a response as 
that of the highest in the land. He was essentially a com- 
moner. He was a self-made man. In his youth he toiled in the 
fields. He knew what it meant to earn his daily bread in the 
sweat of his brow. From his large and varied experience in 
life he knew and sympathized with the wants of his fellow-man. 
He was never so happy as when doing some one a service. 

Since I have been in Washington I have heard two stories 
about Senator McLaurin. One cold winter’s night he was on 
a street car, going to his hotel. Rain mixed with sleet was 
dashing against the car windows. He noticed that the motor- 
man stood on a wet platform and that he had no overshoes. 
The Senator did not know who he was or where he was from. 
He only knew that out on the platform, partially protected from 
the rain and sleet, a human being was standing in the wet and 
cold. As the car stopped at his hotel, this United States Sena- 
tor took the overshoes from his own feet and lent them to the 
man driving the car. 

The other story was related to me last summer. One even- 
ing, after the Senate had adjourned, Senator McLaurin and 
some of his friends were coming down the street. They were 
stopped by an old woman who, in a voice trembling with age, 
inquired the way to a certain place. The party directed her as 
best they could; but the old woman seemed so uncertain and so 
troubled that Senator McLaurin, realizing that she was unable 
to follow the directions, excused himself from his friends and 
retraced his steps for several squares, until he was close enough 
to point out the building the old woman was seeking, and then 
hurried away to escape her yoluble thanks. 

These incidents were related to me long before the Senator's 
death. I mention them now as illustrations showing the kind 
and generous heart of the late Senator from Mississippi. The 
Book of Books tells us that “by their works ye shall know 
them;” and by deeds of thoughtfulness and generosity was 
Senator McLaurin best known. 

If was my melancholy privilege to be present at the funeral 
of this great Mississippian. I had just reached home the day 
before, to spend the holidays in Vicksburg, and heard the news 
of his death while on the train. It was on Christmas eve. 
Every store in the little town of Brandon was closed, and 
people from all over the State gathered in groups and in low, 
hushed tones spoke reverently and affectionately of the deceased 
Senator, 

By a strange coincidence a brother of Senator MOLAURIN, 
apparently strong and well only a few weeks before, was also 
stricken down suddenly and without warning. I heard the 
good man who preached the funeral sermon of Senator Mc- 
Laurin say that in the period of twenty-odd months, in the 
same church, this was the fourth funeral sermon he had 
preached in the McLaurin family, three of the Senator's broth- 
ers preceding him to the grave. 

We have assembled here to-day to do honor to his memory. 
On occasions of this kind we are confronted by the darkest of 
all mysteries, the most stupendous of all inquiries, the old, old 
question of the immortality of the soul. “ Whether at the end 
of life’s journey we shall find a door or a wall, faith alone 
vouchsafes a reply.” 

All the intellectual forces of mankind from the Chaldean 
sages down have endeavored to solve this dread problem, but 
to-day we are no nearer its solution than when Adam and Eve 
were driven from the paradise of Eden. “The lips of the young 
inquiring ‘whence’ and the old asking ‘ whither,’ are alike un- 
answered.” All we can know is that we are born, we live, and 
we must surely die. The grim reaper watches at our side from 
dawn until dark and comes in a thousand ways. It reaches 
forth its clammy hand and stills the lisping lips of childhood. 
Its bitter stroke descends unwelcomed and unannounced upon 
vigorous manhood. It halts the faltering steps of old age and 
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“kings and princes obey its summons with the promptitude of 
the beggar and the serf.” i 

Sophists may tell us that the “stars go down to shine on 
other skies,” but we know that they will “set their gold within 
our skies again.” The grim frosts of winter may kill the bloom 
and beauty of summer, but in the early morning of the new 
year we know that the spring will wake again and fill all the 
land with radiance and all the air with song. 

Something in our hearts tells us— 

There is a calm for those who weep, 
A rest for weary pilgrims found; 

And while the moldering 
Low in the ground, 
The soul of origin divine, 

God's glorious image freed from clay, 
In heaven's eternal sphere shall shine 
A star of day. 

Upon the sheet anchor of immortality we base all our hopes 
“Tt is the rainbow of promise shining through the tears ot 
grief.” This divine hope of a heavenly reunion comforts our 
souls in the hour of desolation and robs death of its sting and 
the grave of its victory. 

The end must come to us all. Say what we may, act as we 
will, death is terrible. It is terrible when it comes accompanied 
by the cannon’s opening roar; when the clashing of the sabers 
is echoed and reechoed by the sharp rattle of musketry until 
5 5 changed to demons trample each other in their lust for 
b 

It is terrible to die by the assassin’s hand, when, unheralded 
and unprepared, some innocent one is hurled into the awful 
presence of his Maker. Come to the one who is surrounded by 
loying friends, a happy home, a faithful wife and little ones to 
“cluster around his knees and encircle themselyes about his 
heart,” and it is terrible. Yet go where we may, do what we 
will, it is the stern, inexorable decree of fate. It is my portion, 
it is your portion; and as we stand at the lonely grave of some 
one dear to us we ask— 

Why should the tear drops burn our eyelids standing at his tomb? 

es W 1 78. we hide our faces there where the ferns and the flowers 
It is only a little, little while till the last of us all shall go 

Oye oyar the rim of that radiant sky and know what our dear dead 

Death, thou art terrible, but as “ we have born the image of 
the earthly we shall also bear the image of the heavenly; so 
when this mortal shall have put on immortality then shall be 
brought to pass the saying which is written, ‘Death is swal- 
lowed up in victory, ” 

Senator McLaurin has gone from our midst, but he is not for- 
gotten, And though the voice of a friend is hushed and a 
familar face is missing, yet 

wy do the shadows oftenest come 
here the other shadows are? 
Why do the hordes of anguish follow 
ard on the heels of care? 
did Christ 


ashes sleep 


refrain? 
N was the world's eta fase scheme 
rn in sorrow and pain 
is the heart of motherhood 
y the hand of an infant torn? 
Mt Bec a nation travail 


grow in shade? 
And why from dwellers in vales of tears 
Are shapers of destiny made? 
Do you think the life of Christ 
ould have had that er to thrill 
If there had been no Ge 


Or do 1 think that your own life 

d have been pure as it is 
If the disappointments that came to i 
assed by some other way? 


Mr. SHERWOOD. Mr. Speaker, Senator ANSELM JOSEPH 
MeLaum was one of that rare type of statesmen who never 
strayed from the straight path of duty, and who was never 
away from the people whom he loved and served so faithfully. 

I knew Senator McLavrry well, and in a winter’s home with 
him on Capitol Hill I learned to appreciate his sterling worth 
and to warm to him as a friend. I knew of his boyhood life 
and of his early manhood struggles to win recognition and 
honor in the battle of life, and recognized in him the social, 
moral, and mental qualities which made him the idol of the 
people of his State. Recognizing his high executive ability and 
fidelity to every previous trust, the people of Mississippi made 
him governor and then United States Senator. His life, his 


career, his example, his achievements in the domain of law and 
civics are valuable mentors to hold up to the young men of 
to-day who are struggling against adverse environment. For 
Senator McLaurin was born poor—poor in lucre; poor, as Mil- 
ton says, in “the tool of fools,” but rich in soul and brain and 


hope and courage and that never-say-die spirit of his Scotch 
ancestry. He was born on a farm, breathed the untainted air of 
the woods and fields, and worked on a farm to the neglect of an 
early education. But he gathered in that wholesome work the 
physical strength and stamina so indispensable to a successful 
struggle with the clash of master minds in the wide domain of 
civics, 

Young MoLavrrn first read books at night by the light of a 
pine-knot fire. Not an alluring light for a well-to-do modern 
collegiate; but knowledge hard to get is always absorbed with 
more avidity and is sure to make a more lasting impression on 
the plastic mind. Later young McLaurin studied law, and 
without a preceptor, after he had acquired by his own effort 
the rudiments of a plain English education. With this meager 
equipment he started on his remarkable career. Successively 
he was district attorney, presidential elector, member of the con- 
stitutional convention of Mississippi, governor of the State, and 
three times elected United States Senator. 

His political career is rarely exceptional. I am told he was 
never defeated, either in a nomination to which he aspired or 
an election. His whole career was marked by a courageous 
honesty of both purpose and action, and he never weakened in a 
cause he believed to be just and he never betrayed a friend. 
All in all, he ranks as the peer of any Senator Mississippi has 
honored in the past; a State that has always held a high place 
in that great forum of the States. 

We should not let this occasion pass without gathering some 
lesson of value to the living, especially to the young men of to- 
day, who, like out departed friend in his boyhood, are struggling 
against what seems adverse fate. The brightest gleam of hope 
for the poor young man of to-day is in the knowledge that the 
greatest men who have ever served or shone in the high places 
of power in this Republic have been, like Senator McLaurin, 
of humble birth, limited opportunities in boyhood, and poor, 
And of this class the South has furnished the most remarkable 
examples. Let me name a few in the order of merit and com- 
manding influence, 

Gen. Andrew Jackson, of Tennessee, twice President of the 
United States, the commanding general of the most remarkable 
victory of the war of 1812. Jackson represents the most re- 
markable uplift, considering his poor beginnings, in the history 
of the Republic. He was the son of a North Carolina farm 
laborer, without early education, without friends of influence, 
with nothing but himself. He achieved the topmost pinnacle 
of power and fame—President of the United States and the mili- 
tary hero of his time. 

Henry Clay, born poor, self-educated, self-made, the foremost 
orator of his time, the idol of his party; Speaker of the House 
of Representatives, Senator, Cabinet member, three times can- 
didate for President. 

Thomas H. Benton, born poor, in North Carolina, self-edu- 
eated; thirty years in the United States Senate. Benton was 
the superior of Clay in the arena of debate in the Senate and 
a more thorough student of government, and he left his impress 
more distinctly upon his country in his great historical work, 
Thirty Years in the Senate. 

And still another great son of the South, born poor and self- 
educated and self-made—John C. Calhoun; conceded to be the 
most profound logician who ever sat in the Senate. 

These are names to conjure with, because they stand for 
something this country needs to-day more than anything else— 
more recognition of manhood and less recognition of the man of 
only money merit. Not to talk history, but to illuminate some 
inspiring chapters of our political history, do I mention thesa 
great men of the South, who, like our departed friend; won 
power and fame, notwithstanding the humbleness of their be- 


ginnings. 

And what is the true measure of greatness? Not all in 
achievements. Example, fidelity to an ideal, and the value of that 
ideal. It was the greatest of Athenian philosophers who said: 

It is not music nor the gymnasium, nor the schools that mold young 
men. It is much more—the public example. If you take one whose 
life has no high purpose and crown him in the theater, every boy who 
sees it is corrupted. 

Two thousand years have not changed the value of this phil- 
osophy. Lord Byron wrote the greatest dramatic poem of the 
nineteenth century—Waterloo. He was a great poet, but not a 
great man. His life had no high purpose. His example was 
harmful to good morals. Leopold, of Belgium, was one of the 
greatest monarchs of modern Europe, but in his social life he 
was a moral degenerate. Both his life and influence were de- 
generate. Hence, no enlightened estimate can place him on a 
pedestal with great men. Walt Whitman was a great man— 
great as a poet, great as a man—because he gave us a new 
baptism of democracy. Count Tolstoi is not only the greatest. 
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sociologist of either the nineteenth or twentieth centuries, but 
the greatest evangel of Christian brotherhood, 

Senator McLavurr has left to his family, his kindred, and 
his State a record of achievements that should fill their hearts 
with pride and mellow the acute sorrow over his untimely 
death. And there is a deeper consolation, told with so much 
pathos by Longfellow: 

There is no death; what seems so is transition; 
This life of mortal breath 

Is but a suburb of the life elysian, 
Whose portal we call death. 

On this sacred Sabbath day in this historic Chamber let us 
consecrate ourselves to that fervent patriotism, that high pur- 
pose to serve the people we are honored to represent, with the 
courage and fidelity which characterized our departed friend; 
a statesman whose friendship added to our joys of living and 
whose character and example gaye us hope for the best ideals in 
popular government. 


Reflect that life, like any other blessing, 
Derives its value from its use alone, 
Not for itself, but for a nobie end. 


Mr. SPIGHT. Mr. Speaker, Shakespeare said: 
The evil men do lives after them, 
The good is oft interred with their bones. 

In this respect he was a pessimist, and I am glad that I have 
always been able to take a better view of life and its accom- 
plishments. In taking a retrospective outline of the achieve- 
ments of a man who, having left his impress upon the current 
history of his day, has passed from the stage of action, I forget 
his foibles, failures, and mistakes, and remember only the good 
he has done. I rather agree with Joaquin Miller, “the poet of 
the Sierras,” that— 

In men whom men condemn as ill 
I find so much of goodness still ; 

In men whom men pronounce divine 
I find so much is sin and blot— 

I hesitate to draw the line 
Between the two when God has not. 


Funeral orations, like epitaphs on gravestones, are often mis-- 


leading; and, while soothing to the bruished hearts of loved 
ones, may do infinite harm to others who know facts and weigh 
them in the scales of dispassionate judgment. It is, therefore, 
sometimes difficult for the conservative mind to draw the line 
between fulsome eulogy and truthful delineation of character. 
Nil nisi bonum de mortuis—speak nothing but good of the 
dead—is one thing; to indulge in extravagant and unsupported 
encomiums is quite another. The former appeals to the heart 
and the generous sensibilities; the latter commends itself only 
to the sycophant and the hypocrite. 

The life of Senator McLavern was not free from fault, nor 
have I ever known a man to whom the same criticism would 
not apply. That I did not always agree with him does not 
prove that he was wrong. He had his view point and I had 
mine. We both may have been right as we were given the 
light to see. 

That his life was a remarkable and useful one no man who 
knows his history and that of his State will deny. From ob- 
scure surroundings and almost pinching poverty he rose to the 
two highest offices in the power of the State to give—governor 
and United States Senator. In this he furnishes an inspira- 
tion to every American boy, no matter how discouraging early 
conditions may be. 

When a lad of 16 years of age he enlisted in the confederate 
army and served until the close of the war without a stain 
upon his soldierly character. After his return home, through 
hard struggles, self-denial, and unquenchable ambition, he was 
admitted to the bar as a lawyer. He served as district at- 
torney, representative in the legislature, delegate to the con- 
vention which adopted the present constitution of Mississippi, 
governor of the State, and one year in the United States Senate 
to succeed Senator Walthall, when he retired temporarily on 
account of bad health. On March 4, 1901, by election of the 
state legislature, he commenced another period of service in 
the United States Senate, which continued unbroken until 
the summons came, December 22, 1909, “ Come up higher.” 

Senator McLaurin was a man of simple life and lived close 
to the heart of the great masses of the people from whose 
ranks he sprang. While he was dignified in his bearing, he 
was easily approached by the humblest citizen. He was big- 
hearted, genial, and generous, and it is not strange that people 
loved him. He was forgiving toward his enemies and loyal 
to his friends. He loved his native State with a devotion that 
was almost idolatrous and was ever ready to defend her from 
misconception and calumny. He was proud of her history on 
the field and in the forum, in peace or in war. 


In this connection I trust I may be indulged while I state an 
unprecedented historical fact of which Senator McLaurin and 
all Mississippians were and are justly proud. During the latter 
part of his service in the United States Senate there were seven 
native sons of Mississippi in that august body. From the State 
were himself and Senator Money; from the Lone Star State 
was the brilliant Bamey; from Arkansas was CLARKE; from 
Nevada, the home of the Silver King,” was NewLanps; from 
the “Golden West” was CHAMBERLAIN, of Oregon; and from 
the infant State of Oklahoma was the “Blind Orator,” GORE. 
This is a record which was never equaled by any State in the 
Union. In addition to this, there was also the then and present 
Secretary of War, Hon. J. M. Dickinson, who is a native of 
Mississippi. In the midst of all these giant intellects MCLAURIN 
shone resplendent. 

He was a great lawyer, a true patriot, an able statesman, and, 
greater than all, an, humble follower of the Lowly Nazarene.” 

He will be missed in the counsels of his State and of the 
Nation, but more than all by the “loved ones at home,” whom 
he so fondly and tenderly cared for, and whose hearts are bleed- 
ing because the “welcome step” is heard no more. To my 
mind the truest test of a man’s character is not so much what 
the world says about him, but the degree of love he inspires in 
his own household. Home was McLavrin’s kingdom, and there 
he will ever be enshrined. 

While we, his friends and coworkers in the National Legisla- 
ture, pause on this sacred day to drop a tear upon his grave, we 
say to the stricken widow, children, and grandchildren that he 
has left you the priceless heritage of a good name. He has 
fought a good fight; he has kept the faith; he has finished his 
course.” 


Mr. GARDNER of Michigan. Mr. Speaker, there is nothing 
so democratic as the manner of man’s birth and death. In the 
advent to and departure from this world there is no respect of 
persons. Anxiety and pain precede the one, and pain and 
anxiety attend the other. The assumption of copartnership be- 
tween the material and immaterial which we call life and the 
dissolution of that copartnership which, for lack of a better 
term, we call death is one of the insolvable mysteries. 

In the chemistry of every human being there is combined 
in the infant in indefinable proportions the properties of a long 
ancestral line. In the embryo there are the possibilities of a 
new and distinct entity or individuality differing from any 
that has preceded or that may follow. That entity or indi- 
viduality we call the man. As such he is not only held ac- 
countable. for what he does, but credited or discredited for 
what he is or may become. Hence it is that men are judged 
by the deeds they do, by the personality they manifest, and 
by the character they develop. Nor are these standards of 
judgment necessarily partial or unjust. After having elimi- 
nated all of what may be termed the accidents of life it still 
remains that the elements we hold in common are so mixed 
in us that we involuntarily yield recognition to the qualities, 
whatever his calling, that give one precedence over his fellows. 
It follows, therefore, that a service of this character is, or 
may be, much more than a tribute, however worthy or de- 
serving the object upon which it is bestowed, to a departed 
colaborer, for it should emphasize those qualities and services 
that make for good in all men; such services and qualities 
yarying not so much in character as in degree. 

During the forty-five years from the time the late Senator 
McLaurin entered the confederate army as a lad of 16, to 
his recent departure from this life, he had been successively 
a soldier, a student of letters and of law, a district attorney, 
a member of the legislature, a presidential elector, a member 
of the constitutional convention, four years governor of his 
native State, and three times sent to the Senate of the United 
States, dying while an incumbent of that high office. How 
brief the epitome of a career so exceptional! How suggestive 
of fidelity and devotion to duty wherever that duty might call! 

His service as a soldier was inconspicuous, as would natu- 
rally be expected from one of his immature years. But he did 
what he could for a cause to the promotion of which he 
tendered the peril of his life. There is no stain on his soldier 
record. 

From the day he finished his preparatory studies and was 
admitted to the bar as a practicing attorney he evidently gained 
and held the confidence and esteem of those who knew him best, 
and each step forward was a step upward. He so lived and 
discharged the duties of each and every position he was called 
to fill that promotion followed naturally on service. In this 
respect his is an example to be emulated by all men, whether 
in public or private life. Through the warp and woof of his life 
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fabric, woven in the loom of everyday experiences, from the 
bridal altar to the deathbed, there run the golden threads of 
marital fidelity and devotion. At 61 he was the lover of the 
wife of his choice and the mother of his children as he was at 
22. This phase of his life and character I witnessed for many 
months with ever-increasing admiration. So manly and yet so 
gentle and tender was he toward her who bore him sons and 
daughters, who became manly and womanly characters in a 
home of happiness and content, disproving at every point the 
matrimonial heresy all too common and illustrating by a con- 
crete example that marriage is not a failure. 

There was nothing of the snob in him. Holding the creden- 
tials of a sovereign State to membership in what has recently 
been termed by an American of international reputation the 
greatest legislative body in the world, and not unappreciative 
of the dignity of his high office, he was as considerate of the 
rights and feelings of his servants as of his peers. Without 
ostentation and without self-advertising, he sought to the best 
of his ability to serve faithfully the humblest as well as the 
most conspicuous of his constituents. His high ideals of life, his 
gentlemanly ways and nobility of character, endeared him to all 
who enjoyed his acquaintance. Neither sectionalism nor par- 
tisanship barred the door of his heart nor prescribed the area 
from which he drew his friends in life nor the habitations of 
those who mourned his death. In his life were exemplified a 
faithful husband, a devoted father, an industrious citizen, and 
an honest public official. May his memory long survive to 
bless those who come after him! 


Mr, CANDLER. Mr. Speaker, this is to me a very sad occa- 
sion. Death is always sad and brings sorrow to the heart; 
but especially is that true when death takes from us a relative 
or friend. Senator McLaurin was my friend, and as such I 
loved him, and he loved me. I have had many heart to heart 
talks with him and each one drew me nearer and closer to 
him, because, with his honesty of purpose and genuine frank- 
ness, he impressed you with his sincerity. One of his most 
beautiful characteristics was his loyalty and devotion to his 
family and friends. It was a common saying of him that he 
never deserted a friend, and they therefore implicitly trusted 
him, and he trusted them. His was, indeed, an illustrious 
career. He was reared on a farm in Smith County, Miss., many 
miles from a railroad, and by energy, determination, and the 
proper and right use of his ability gradually rose from the 
humble walks of life to a seat in the United States Senate. He 
accomplished this because he was always faithful to every 
trust confided to him. As a private citizen, he measured up 
to the loftiest standard; as a public official, he met the highest 
ideals; as a Christian gentleman, his life was an example for 
others, I knew him intimately, and, with all the honors he 
enjoyed, and with his many business, professional, and official 
cares, he never forgot nor neglected for a moment his home and 
loved ones. There never was a more tender or devoted hus- 
band, a more loving or indulgent father. His home life was 
beautiful, and it was fitting when the final summons came 
that he was called from the midst of his devoted family in the 
home on earth to the presence of the loved ones gone before, 
to the home above. There is consolation and comfort to us all 
in the fact that as a citizen, official, and Christian gentleman 
he was faithful. I could not say more. 

If when I am called hence that one word “ faithful” can be 
truthfully put as an epitaph on a simple marble shaft erected 
to my memory, I shall be content and happy indeed. Doctor 
Bolding, an eminent Methodist divine, thus wrote of him soon 
after his death, in the Memphis Commercial Appeal, published 
at Memphis, Tenn. : 

In the midst of the preparation for the merry Christmas Mississippi 
was plunged into gloom at the death of Senator MCLAURIN. “ANSE” 
McLaurin was possibly not the very great man that Lamar or George 
was, but he was a manly, genial, generous man of considerably more 
than ordinary capacity and, while not brilliant, was a steady light unto 
knew him very well, and knew him as an Sale politician 
without low tricks, the genial gentleman who was as polite to the 
horny-handed sons of toil as to the wealthy and influential. I saw 
him once leave a froup of cultivated gentlemen to go out into the 
street to greet an old farmer who was coming into town with his truck 
drawn in a rickety old wagon by oxen, and it made a pietura I shali 
never forget and an impression which abides with me till this day. It 
may have been policy, but it was so naturally and genially done that it 
was a kindly policy of a kindly hearted man, too o to signify any- 
thing of the covered way or deceptive intent. Mississippi has a right 


to be proud of her great men of the t, men like Prentiss, Davis, 
Lamar, and George, in secular public life, and the oe Galloway, 


his people. 


perhaps her most gifted son, in the pulpit; but she will boast of no more 
genia ntleman and loving son than ANSE McLAURIN, whose dust will 
enrich her history as the dust of the true and loyal ever does. 


Peace to the ashes of this faithful public servant and genial gentle- 
man, and comfort unto the sorrowing ones in the Brandon home. 
Christmas comes and goes, and so do we, to be followed by the bright- 
eyed and happy-hearted children of each 8 generation. 
ing beauti dreams and filling their world with mirthful 


dream- 
laughter 


while the worl y 
Bardens and S sire: . E u. for it 18 
but a step from youth to age, from smiles to tears, and m joy to 
sorrow, until they secure the mingled threads of one common pattern 
from the loom of life. f 

Why the Father above called the Senator to his final home 
in the zenith of his influence for good and with the assurance 
of many years of great usefulness we do not know. We can 
not understand such dispensations of His providence. We shall 
not know here, but we may know hereafter. We can console 
ourselyes with the truth that— 

All things work 0 
who are the called, 8 is e fe 

The Senator loved the Lord and trusted implicitly the Lord 
Jesus. And of him, therefore, it can be said: 

Blessed are the dead which die in the Lord from henceforth. Yea, 
saith the Spirit, that they may rest from their labors; and their works 
do follow them. 

He rests from his labors well, efficiently, and faithfully per- 
formed for good, and the benedictions of his works still remain 
and follow him. 

Of him it can truly further be said: “ His life was gentle, and 
the elements so mixed in him that Nature might stand up and 
say to all the world, This was a man.“ Love and sympathy 
we give to his devoted wife and affectionate children, and with 
peace to his ashes and rest to his soul we say farewell, but not 
forever, for his life was rich in deeds of good, his faith in a 
crucified and risen Lord unwavering, and he did not live in 
vain, but waits for us on yonder shore. He is not dead, for 
among those who love and trust the risen Saviour: 

There are no dead; we fall asleep 
To waken where they never weep; 


We close our eyes on pain and sin, 
Our breath ebbs out, but life flows in. 


Mr. BOWERS. Mr. Speaker, during the late Christmas holl- 
days the Congress, the State of Mississippi, and the entire Na- 
tion were shocked to learn of the sudden and unexpected death 
of Hon. ANSELM Josera MCLAURIN, a Senator from the State 
of Mississippi. While he had been ill for some time, it was sup- 
posed that he had recovered, and his death was entirely sud- 
den and unlooked for, 

When and in whatever guise it comes, death is gloomy and 
terrible, but when it comes to one in the prime of his life and 
the fullness of his usefulness it is inexpressibly sad, indeed. 

Senator McLaurin had filled a large part in the history of 
Mississippi. He was born in Rankin County, in that State, on 
the 26th day of March, 1848. He was reared on a farm, and 
imbibed the broadness, freedom, and breadth that comes from 
such environments, At the age of 16 he entered the confederate 
army and served until the close of that conflict. 

After the war was over he attended Somerville Institute, 
studied law at home at night, and was licensed to practice in 
1868. In 1871 he was elected district attorney of his district, 
and served until about 1879, when he was elected from Rankin 
County to the House of Representatives. In 1888 he was an 
elector at large on the Democratic ticket, and in 1890 he was 
elected a member of the constitutional convention of Missis- 
sippi, that memorable body that first blazed the way and showed 
the plan by which the ignorant and vicious negro could be 
legally, and in accordance with the amendments to the Federal 
Constitution, deprived of the ballot—a plan which, with few 
exceptions, has been followed by nearly every Southern State, 
and which has brought not only political but industrial peace 
to every State that has adopted it, and that more than any 
other one thing has contributed to the great reputation of 
the late lamented Senator James Z. George, its author and chief 
advocate. 

In 1894 the late Senator Walthall, on account of ill health, 
resigned his then term in the Senate and Senator McLAuRIn 
was chosen to fill the vacancy. While the time was short and 
the opportunities few Senator McLaurin at once took excellent 
rank in that great body. 

He left the Senate to assume the governor's chair in 1896, 
where he served a full term of four years. During this time 
he added to the laurels he had*already gained, and built up a 
popularity the equal of which has seldom, if ever, been seen 
in Mississippi. He was essentially a man of the people. He 
loved them and they loved him, and few, if any, men in that 
State have ever had the same hold on popular affection that he 
did. He had that rare tact that made friends and held them, 
and to say that he was universally beloved, is to state it mildly. 
Nor was the affection in which he was held confined entirely to 
his own State. It so happened that I was the only Repre- 
sentative from Mississippi present at the national capital at 
the time of his death, and it fell upon me to ascertain whether 
his family desired a congressional funeral, and if so, to ar- 
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range for it. I shall never forget my passage through the 
Capitol building the morning after his untimely end. Not an 
employee, not one present in the Capitol at that time, but 
stopped me to indulge in some expression of sorrow at Senator 
McLavrr'’s death. My journey through the building was 
beset on every hand by sincere and honest expressions of sor- 
row and tributes of regard; but I am ahead of my story of 
his life and services. 

In 1900, at the expiration of his term of governor, he was 
elected to a full term in the United States Senate, and was re- 
elected in 1906 for a second full term of six years, beginning 
March 4, 1907. He served on a number of important commit- 
tees, among them Public Lands, Commerce, Interstate Com- 
merce, Claims, and others, and was of immense service to his 
State. One of his chief services was to secure for it large bodies 
of school or university lands, to which it was entitled, but which 
had not before been patented. He believed in and loved his 
State, and served it as best he knew. He loved his friends. 
Nothing was too good for them, and he demanded for them 
without stint or hesitation what he believed was their due. 
Few men, if any, that I ever knew had the same capacity to 
make friends and hold them. As a legislator he was careful, 
prudent, and patriotic. As a speaker he was full of informa- 
tion, well rounded, and replete with anecdote and illustration. 
On the hustings he had few equals; in the political forum he 
was forceful and persuasive; at the bar he was eloquent, tact- 
ful, and effective. As a lawyer he was specially successful and 
effective. I can almost see him now with all of his splendid 
powers bent to their uttermost in the legitimate defense of his 
client. 

I have been with him and against him in litigation, and can 
bear testimony that as an adversary he was formidable, and 
as an ally he was a force and support almost beyond computa- 
tion. Not a moment but that he was at work; not a moment 
but that some energy, some thought, was being bent and exer- 
cised in favor of his client. He was truthful, honorable, and 
brave. He feared nothing and faced every wind that blew. 
As a husband, father, and neighbor, he was beyond reproach, 
and the concourse of the people that gathered in the little town 
of Brandon on the occasion of his simple and unostentatious 
funeral testify the esteem and love in which his friends and 
neighbors held him, while those who came from afar showed 
how they who lived in other parts of the State thought of him. 

He is gone—he sleeps in the silent churchyard of the little 
town he loved so well—the peaceful sleep that knows no waking 
till the resurrection morn. Peace to his ashes. His friends 
have lost a faithful friend; his family a loving husband and 
father; his State a devoted son; and the Senate an active, able, 
and faithful member. 


Mr. BURNETT. Mr. Speaker, when God called Senator A. J. 
McLavrriy to Him, earth was poorer and heaven was richer by 
his death. I knew him well, and always felt honored by the 
fact that I could call him my friend. I met him soon after he 
came to the Senate, lived at the same hotels with him in Wash- 
ington, served on the Immigration Commission with him, and 
as the years came and went our friendship grew stronger. 

Within his breast beat a heart as true as heaven, as gentle as 
a woman's, yet as brave as a lion's. 

He was born in 1848, and was a boy when the first gun was 
fired at Sumter, but before the flag was furled at Appomattox 
he became one of the tattered privates who followed the stars 
and bars until the “storm-cradled nation” went down in de- 
feat, but not in dishonor. I, myself, was a southern boy in 
those dark days. Only six years the junior of Senator 
McLavrin, I well remember the awful scenes through which we 
passed. He and I saw many brave sons of the South go forth 
in the spring of 1861 happy, buoyant, hopeful, eager for battle. 
They were proudly clad in the gray uniform of homemade 
jeans, woven by the deft fingers of southern mothers and wives 
and sweethearts. 

He in Mississippi, I in Alabama, listened day by day to the 
whir of the old spinning wheel as the thread was drawn out by 
southern maidens. He and I listened day by day to the thump, 
thump of the old wooden loom by which our mothers converted 
that thread into the gray uniform of the southern soldier boy. 
He in Mississippi, I in Alabama, often peeled the black walnut 
and the red oak bark from the trees with which to dye the 
thread from which were made those uniforms of the brave, 
young southerners. 

We both heard the piper boy and the drummer boy at the 
head of the columms, leading men to battle, and our young 
hearts throbbed with patriotic desire to follow the boys in gray. 
I was too young and could not keep step to strains of Dixie, but 


young MeLaun left the plow at 16 to follow a cause that he 
believed to be just and a flag that he believed to be true. 
When the sword of Lee was sheathed forever, and our “ peo- 
ple's hopes were dead,” young McLaurin, with thousands of 
other southerners, young and old, returned to desolated homes 
and weeping mothers— Rachel weeping for her children, and 


would not be comforted because they were not.” If the south- 
ern soldier was as brave as Achilles in time of war, he was 
strong as Hercules in time of peace. Upon every side he looked 
upon scenes of suffering, poverty, and sorrow, nothing left but 
an invincible heart and an unflagging trust in the eternal God. 

The carpet-bagger and the former slave sat in the seats of 
power and in the halls of our legislatures. The war from 1861 
to 1865 was fierce and terrible, but fiercer still was the battle 
with greed and ignorance and crime from 1865 to 1874. In the 
midst of these days young McLaurin developed the character 
and characteristics which made him a leader of men. I have 
talked with him often about these horrible days—days that will 
ever mark a dark spot in the history of our Republic; days 
when the satrap tried to crush the proud spirit of brave men to 
make them bow beneath the conquerer's yoke; days when 
skulkers and camp followers became rulers over those who were 
bleeding and prostrate at their feet. It was in times like these 
that young McLaurin converted the sword into the plowshare 
and took up the fight against the “ wolf at the door.” 

These were times that grew strong men. The country school 
in the South in those days was the three months’ term between 
“laying by” and “fodder pulling,” and yet amid such environ- 
ments this young Mississippian acquired a rudimentary educa- 
tion and laid the foundation for a great governor and a splendid 
Senator. 

In his home life Senator McLaurin was happy, tender, and 
devoted. True as steel to principle, he was always ready to 
lift his hand for the oppressed and to strike down the oppressor. 
From a State that produced Davis and Lamar and George, he 
was, in many respects, the peer of either of them. No poor 
client ever felt that he did not get the best that was in Senator 
MeLAURIN, regardless of the fee. No poor constituent ever had 
occasion to think that the noble Senator would forget the 
humble or the weak. 

In the forum it is said that he was well-nigh invincible. On 
the hustings he swept those who heard him with the force of 
his argument and with his mastery of logic. 

In his death Mississippi has lost a star of the first magnitude. 
The warm southern sunshine and the gentle southern showers 
cause the grass to grow above his ashes, yet his loved ones may 
well look up from that little mound to the home of the God he 
worshiped, where we know he rests. 

A devout Christian, I have often met him on God’s holy day 
at the church in Washington which he loved, and I felt that 
there was “an Israelite, indeed, in whom there is no guile.” 
In our thoughts and our hopes we may follow him, though he be 
dead, and through faith’s unflagging vision see that wherever 
God is, wherever heaven is, there our friend is, too. 

Let us emulate his noble, Christian life, and pray that where 
he is we at last may go. 


Mr. CALDERHEAD. Mr. Speaker, the announcement of the 
death of Senator MoLAunix came to me as with the shock of 
personal bereavement. For the last three years we had had a 
home at the same hotel, and I enjoyed daily intercourse with 
him. Yesterday we paid our tributes of affectionate memorials 
to another member of that family hotel, Mr. De Armond, of 
Missouri. Since the death of Senator McLaurin we have lost 
another. Hon. James M. Griggs, from the State of Georgia, 
was also a member of our little social company there. My 
colleague from Michigan [Mr. GARDNER] has spoken tenderly 
about it. During the time we have lived together a warm per- 
sonal friendship grew up amongst us. I was particularly at- 
tached to Senator McLavrryn. I met his family when his chil- 
dren were at the hotel, and I found they were the same kind of 
children that mine were. When my daughters were visiting 
me at the hotel for three or four months he treated them as if 
they had been members of his own family. I knew by the 
manner in which his family and he met daily with us, that 
they were an American family from an American home, with 
the same habits of thought, the same practices of family life, 
the same standards of living. And I knew by closer inter- 
course with him that we had the same standards of faith. We 
believed in a definite moral authority, and the divine cause of 
all existing things. 

We believe in the divine purpose of the life of man and of 
nations. We looked into the open grave with the same hope 
of the everlasting life beyond. There was a sincerity und a 
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simplicity of expression in Senator MeLauntx's conversation 
about these things which carried with it the conviction that he 


knew them, as we know them, by faith. All the arts and 
sciences, all the knowledge of material things that we have, do 
not carry to us the knowledge which the faith in the great 
Creator and the great Savior carries. 

I do not know how Cicero arrived at his belief in the first 
great cause, and I am not sure that I can state it accurately, 
as he stated it. I think he said that a principle is a first thing, 
for if it be not a first thing, then it has been caused by some 
other thing, and is a secondary thing. A principle, then, being 
a first thing, and never having been caused by anything external 
to it, must have existed always, and it must always continue to 
exist, for if any other thing be able to put an end to it, then it 
is not a principle but a secondary thing. Being then a principle, 
without beginning and without end and indestructible, it must 
of itself have other attributes, and first among the attributes 
which we must conceive as belonging to it must be justice and 
power, and with these must go truth and wisdom and goodness. 

How nearly he came to our Calvinistic answer to the question, 
What is God? “The Deity, infinite, eternal, and unchangeable, 
in His being wisdom, power, holiness, justice, goodness, and 
truth.” This knowledge of this high Deity above us, this faith 
in His everlasting truth, everlasting justice, goodness, and 
mercy, brings to the heart of every man who knows it the 
conviction that there is a life beyond, glorious in its fulfillment, 
and full of the rich endowment of hope for the life that we live 
here. Something of the Scotch ancestry may have given him 
this inheritance. Something of that must have given him the 
impulse of life which made him a soldier at 16 and a lawyer 
admitted to the bar at 20, married at 22, and from that step on, 
every two or three years an advancement in the affairs of his 
own State until he came to be her representative in the great 
United States Senate, and from that place was chosen to be her 
governor, and, after four years, again her Senator. 

Some of us have spoken here to-day of the humble begin- 
nings of his life as if he had toiled upward to this place of 
power and fame with an ambition for honor, and yet we who 
knew him know that he was never seeking honor; that from 
that humble farm in Mississippi he had never intended to be 
governor or Senator, but that he himself was seeking his daily 
duty and doing it with energy and intelligence. 

I like the words of Van Dyke, who said: 

The blue flower of honor is so delicate that he who seeks it shall 
never find it, and he who finds it needs no name. 

He who seeks honor for himself shall never find it, and he 
who finds it finds it in the highest endeavor of a noble man- 
hood and a noble life. 

It was in this way that honor must have come to Senator 
McLavrin. His family, his wife and the ten children of that 
family, seven of whom are still living, I believe, bear witness to 
a character of man that no words of ours may add to, and 
nothing, indeed, that we say here can add to his honor. What 
we say here may be some consolation to those who come after, 
to those who have been bereaved by his death; what we say 
here may be of some use to ourselves, for it recognizes our obli- 
gation to keep up the same standard of honor that he kept. 

It renews our obligation to set before the children who come 
after us the example that he gave. It renews our faith in each 
other. It renews that comradeship in the service of a great 
country and a great people, which belongs to us aud becomes a 
part of us as we serve here. 

When I began I intended to say a word or two about his 
life as a soldier. The brief record in the Directory says that 
he entered the army at 16. He was four years younger than 
myself, and I entered the army before I was 17. 

The record says that he served as a private, and I served 
asa private. Now, at this distance of time I know that younger 
men are unable to realize how two boys at that age, having the 
same standards of life and the same ideals, should be risking 
life upon opposite sides of a civil war. Yet I know by my inter- 
course with him that his was not a thoughtless service. I know 
that on my part I felt it my highest duty to preserve the in- 
tegrity of the Union; not only the integrity of the Government 
and of the laws, but the integrity of all our territory. To me 
every revolutionary battlefield of the South was a part of my 
inheritance. To me the great river that flowed through it was 
a part of my inheritance. It was my birthright to be a citizen 

of the United States in any State. The traditions of the whole 
land and all its glorious history were a part of mine. The 
Constitution, the laws, the institutions, the church, the school, 
the hearthstone, and the table at which daily grace was said 
before every meal were at stake. On the other hand, to him it 
appeared that the same things were at stake; that somehow or 


other we on our part were invading a territory that was ex- 
clusively his; that we on our part were attempting the de- 
struction of a right that was inherently his, and he went not 
ignorantly to carry a musket, and I went not thoughtlessly to 
carry a musket on our side. 

The great arbitrament of the battlefield has settled the ques- 
tion for him and for me and for mine forever. The victory 
was with us, and as it was glorious, being not for conquest, but 
for self-preservation, it was impossible for us to use it for re- 
yenge. Let it be remembered that no such feeling abides, or 
ever has, in our hearts. While with us the spirit of liberty in 
defense of the Union, the Constitution, and the laws, and all the 
institutions that had grown up under them, was fierce, as a 
mother is fierce in the defense of her children, when it was over 
and the victory was won the spirit of liberty in all our hearts 
was as gentle as a mother with her most wayward son. And 
from the hour of the gray dawn at Appomattox, when your 
arms and your flags were laid down, until this time, you can 
not help remembering that, like the children of God’s ancient 
people, when the moment of a supreme test came to them, they 
answered, “All we be brethren, the sons of one Father.” So it 
was to Senator McLaurin and to me and to all the people of 
585 ie land: All we be brethren, the children of one great 

erty. 


Mr. CLARK of Missouri. Mr. Speaker, under an arrange- 
ment maintained in ante-bellum days, and not necessary to 
explain in this happier era, Mississippi and Illinois came into 
the Union as twins. Both of those great Commonwealths have 
always taken a conspicuous part in the affairs of the Republic, 
in the Congress, in the Cabinet, and upon the battlefield. 
From the 11th day of December, 1817, when her first Senators, 
Walter Leake and Thomas H. Williams, and her first Repre- 
sentative, George Poindexter, were sworn in, the sons of Mis- 
sissippi have shown a high average of ability, courage, and 
character. It would be pleasant and instructive to trace 
briefly the history of Mississippi Senators, but time will not 
suffice. There is one surprising thing about Mississippi Sena- 
tors, and that is that so many of them have resigned. This 
is true particularly with reference to her earlier Senators, 
though during the sixteen years that I have been here Senator 
Walthal resigned, and Senator Money declined a reelection. 
Walter Leake, one of her first two Senators, served from De- 
cember, 1817, to 1820, when he resigned that he might be elected 
governor. David Holmes succeeded Leake in 1820, and re- 
signed in 1825. Why he resigned I do not know. Powhattan 
Ellis resigned the Senatorship in 1832 to become a federal 
judge. Robert J. Walker resigned in 1845 to become Secretary 
of the Treasury, and won enduring fame by fathering the 
Walker tariff bill. $ 

Other Mississippi Senators have resigned, for one reason or 
another. The strangest case in all our history of a senatorial 
resignation, or, more properly speaking, senatorial resignations, 
was when both the Mississippi Senators, Jefferson Davis and 
Henry S. Foote, resigned to go home and run against each other 
for the governorship. No doubt they resigned from a delicate 
sense of honor, each believing that it was indecorous to be a 
candidate for governor while holding the office of Senator. In 
these later days no United States Senator would think for one 
moment of resigning that position to become governor, the 
reason for the change of opinion on that subject being that in 
the lapse of years the office of Senator has grown rapidly in 
importance when compared with all other offices, and while in 
the elder day the governorship was considered generally as the 
greater office, in these later days the governorship is frequently 
used merely as a stepping-stone to the Senate. 

At the present time seven natives of Mississippi sit in the 
Senate out of a total of 92 Members—a remarkable showing 
when population is considered. 

Senator McLaurin was evidently a prime favorite in Missis- 
sippi. He held many positions of honor and power. From his 
admission to the bar in 1868, when only 20 years old, to the 
day of his death he was prominent in the affairs of Mississippi 
and of the Republic. He was district attorney, representative 
in the legislature, presidential elector at large, delegate to the 
constitutional convention, United States Senator, governor, and 
again United States Senator.“ 

In all these positions he discharged his duties with ability, 
courage, industry, and fidelity. He was as popular in Wash- 
ington as in Mississippi, and all who knew him here trusted 
him as implicitly as did his own constituents. He was a man 
of highest character. A soldier of the confederacy in his boy- 
hood, he was absolutely free from rancor. Without being an 
orator, he was a forceful speaker and influential in the Senate, 
Affable in manner, pleasing as a conversationalist, true to his 
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convictions, reliable under all circumstances, wise in counsel, 
his death, just after he had passed the psalmist's limit of three 
score years, was a loss not only to his family and his State, but 
to the entire country. The one adjective which above all others 
properly describes him is “ dependable,” and after all is said and 
done the dependable man is in the long run the most valuable 
man in legislation, in politics, in business, and in every other 
relation of life. Nobody ever had to go on an exploring ex- 
pedition to discover how Senator MeLAunrNx would stand on 
any particular question, because his principles were so firm, 
his habit of thought so fixed, that, given circumstances surround- 
ing a question, one who knew the Senator could predict what 
his action would be. This was the source of his popularity, his 
strength, and his success. 

It is eminently proper that we honor such a man as this 
typical American public servant, for, in honoring him, we honor 
not only ourselves but that mighty Republic of which we are all 
proud to be citizens. 


Mr. BYRD. Mr. Speaker, the late ANSELM JosEPH McLAURIN 
was of Scottish descent. His ancestors came from the Clan Mac- 
laurin, a determined and unconquerable race, who wrote history 
amid the mountains of Scotland four centuries ago. At that time 
they were a belligerent people, resisting every encroachment 
upon their rights with the sword, and when vanguished upon 
the field they would scatter among their native hills and fight 
to the death, with only the cave for a bivouac and the bowlder 
for a fortress. While terrible in war, in peace they were 
gentle, frugal, industrious, and craved a full share of the intel- 
lecthal light then rapidly dethroning the tyranny and supersti- 
tion that shackled the world. So rapidly did they advance in 
the science of civilization that in less than a century from the 
time they roamed half naked and half wild about the shores of 
Loch Lomond there were to be found among them great mathe- 
maticians and philosophers, many of whom were the recipients 
of royal favors, one John Maclaurin being elevated to the peer- 
age as Lord Dreghorn. 

The Scotchman has a right to be proud of his blood. It has 
contributed much to our splendid civilization, it emblazons the 
most interesting pages of history, and weaves the garlands of 
romance and love into the brightest pages of fiction. The terror 
of the Macgregors, the wild flute notes of Rob Roy, the heroism 
of Bruce and Wallace, the tragic love of gentle Marion, the 
surrender of Burns's poetic soul to Highland Mary, all “ bring 
recollections to view” of a romantic land and a people born to 
virtue. i 

The grandfather of our lamented friend, fighting with the 
revolutionary patriots at Lexington, is the first knowledge we 
have of the McLaurins in America ; but since that day, when the 
corner stone of the Nation was laid in blood, they have fought 
in every war involving our destiny, and I dare say that but few 
American families have contributed more to the upbuilding of 
the church, state, and our splendid civilization. 

In many respects Senator McLavurrn was to the manor born 
a Scotchman, being as deeply and as unchangeably set in his 
convictions of duty and right as was John Knox, but in no 
degree did he possess the bigoted intolerance of the latter. He 
delighted to recall the legends of song and story that immor- 
talized his ancestors. Next to the beauties of the Holy Bible, 
the quaint philosophy hidden in the sweet melodies of Burns 
was the chief topic of his literary discussion. Doubtless the 
poesy of this immortal bard, who played upon every chord of 
the human heart, contributed liberally to his loving generosity 
and affection—the full-grown flowers of his manly heart. 

Mr. Speaker, I hope I will be pardoned in saying that of all 
the public men with whom I have been associated, Senator 
McLaurin more than any other approximated my ideal of 
superb manhood, when measured by all the standards of worth 
and success. In some accomplishments he was far excelled by 
others, but combining all of his blended virtues, he had few 
equals and no superiors. He possessed an attractive per- 
sonality—tall, graceful, handsome, and with a countenance 
always radiant with intelligence and candor. With neatness 
and becoming modesty he dressed, and moved among his fellows 
with ease and dignity; nor did these graces of Apollo desert 
him, even after his locks had been frosted by three score years, 
While dignified and commanding, he was void of every sem- 
blance of vanity or affectation. The most humble citizen could 
engage his friendly attention as readily as could the greatest 
Senator. In the sunshine of life he was as gentle as a flower, 
but in the tempest as firm as a rock. 

But it was at the bar that his intellectuality rose to its 
zenith. He was a master in the profession, and, though often 
confronted by the ablest lawyers, he was seldom vanquished in 
a battle where victory could have been won by any knight of 


Blackstone. Always familiar with the law and facts of his 
case, and demeaning himself with dignity and courtesy to the 
court, he was a most dangerous adversary. As an advocate he 
scarcely had an equal. 

His oratory was sublime, indeed, being always couched in 
pure, simple English, and flowed from his lips like sparkling 
waters from the gushing fountain. It was the outpouring of a 
soul on fire with earnestness, often rising to the sublimest 
heights of forensic effort, and sometimes sweeping away the bet- 
ter judgment of the court and jury. Upon the hustings his elo- 
quence was irresistible. In defending his deeds as a public 
servant he never failed to destroy his critics and to handle his 
audience as easily as a shepherd does his flock. To permit him 
to stand before the people meant the downfall of his political 
adversary. With truth and justice for his subject, his language 
seemed to come from his brain through his heart to his lips, 
and never failed to touch every responsive chord in the hearts 
and minds of his hearers. 

Senator McLAugIN was more of a patriot than a statesman, 
believing in that school of political philosophy which teaches 
that justice to the weak is strength to the Nation. He labored 
as assiduously to lift the burdens from the poor as did Cobden 
and Bright to give bread to the hungry of England. While 
other Senators were exploiting their learning on constitutional 
questions he was striving to withdraw the hands of the tariff 
robber from the pockets of the honest plowman; to protect the 
lives of the brave men who, night and day, at the risk of 
their lives, direct the locomotive across snow-swept plains and 
through mountain gorges; to give health and liberty to the child 
imprisoned within the walls of the dingy factory; and to better 
the condition of the unfortunate shop and office girl, struggling 
for a living in the sin-cursed city. The ragged newsboy, fighting 
the blizzard of early dawn for a penny, the faithful employee 
of the Capitol, and even the dusky laborer cleaning the streets 
were all the objects of his kindly consideration, and no meas- 
ure ever came before the Senate involving their weal that he 
did not champion. 

Like Jefferson and Jackson, he believed in the individual 
rights of the individual man, that the home is the unit of our 
civilization, and that he who seeks to pauperize or destroy it 
is an enemy both to God and to the Nation. He firmly believed 
that if a fair share of the extravagant appropriations of Con- 
gress were left in the pockets of the people or applied to the 
sustenance and education of that vast herd of children who 
are rapidly passing from poverty and ignorance to sin and 
crime the Nation would be more bountifully blessed. In his 
judgment the annual allowance of more than $200,000,000 to 
support the army and navy at a time when the whole world 
is resting in the arms of Christian peace, and, too, when so 
many of our citizens are so hard pressed by poverty, is little 
less than criminal extravagance. He detested a large standing 
army, lest it might prove to be a menace to our peace, and he 
abhorred the dress-parade soldier as one to whom the destiny 
of the Nation could not be intrusted in an hour of danger, be- 
lieving that the best protection of the Nation is the intelligent, 
prosperous, and God-fearing citizen, that a home erected upon a 
sunny hillside became a fortress where patriots and warriors 
are reared. 

Mr. Speaker, it was not the standing army, but the citizen 
soldiery, that won our victories in the past. The plowmen of 
the Revolution drove the British regulars into the sea from 
Lexington to Yorktown, and the same class, marshaled under 
the banners of Scott, Taylor, Houston, and Crockett, conquered 
an empire, adding more wealth of domain to the Nation than 
the legions of Cesar to the Roman Empire. That horrible con- 
flict that rent the Nation asunder and which stands unparalleled 
in history for the mastery of arms was largely fought by the 
home builders of the land. 

Senator McLaurin may have been classed as an aristocrat 
of the common people. The stalwart yeoman, though rugged 
and uncomely, but with a great and honest heart, was one of 
his favorite companions. Integrity, honesty, worth, and honor 
was the rule by which he measured his fellows. “A man’s a 
man for a’ that” often hung upon his lips. Many acres of his 
manly heart were dedicated to the stalwart country people of 
Mississippi, with whom he lived, among whom he died, and 
who had sustained and supported him in eyery crisis. Many of 
them were his companions in boyhood—gamboled and frolicked 
with him in the paradise of a country boy. Side by side they 
had marched with him, while yet a boy, to the horrid front of 
war, there, if need be, “to dare and die” to save the storm- 
tossed confederacy. ‘They never deserted him in any crisis. 
It is well remembered that in the closing days of his adminis- 
tration as governor of Mississippi, it looked as if his official 
rectitude and all of his political aspirations would be swept 
into oblivion by an avalanche of vituperation, heaped upon him 
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by the politicians and unrighteous press. His most loyal friends 
were alarmed, but, conscious of the rectitude of his conduct, he 
announced himself asa candidate for the United States Senate, 
called upon his friends to rally to his support, and they came 
by the thousands from the hills and the valleys of the State and 
gave him victory in one of the most heated political campaigns 
in the history of Mississippi. They knew him, they loved him, 
and when he sounded the tocsin of battle, they rallied to his 
standard. And as a manifestation of his gratitude for their 
loyalty, he fought their battles until death, and then preferred 
to be borne to his grave by their simple hands rather than by 
the senatorial dignitaries of the Nation. 

Mr. Speaker, we are all the creatures of environment, and 
doubtless the early surroundings of Senator McLaurin had 
much to do with shaping his magnificent character. His 
father was a firm, resolute, and God-fearing man, who diretted 
his promising boy along the paths of honesty and righteous- 
ness. Moreover, he was reared in the country, the home nature 
intended for every boy. God made the landscape and all the 
beauties thereof; man made the cities, with their dens and 
slums. Every blade of grass, every flower, every bird that 
sings, every brook that ripples, every cataract that roars, and 
every storm that sweeps across the plain are sentinels pro- 
claiming the loving gentleness and awful grandeur of Jehovah. 

The giant oak, the lily of the valley, the warbling songster, 
the rushing stream, the expanding dome of heayen bedecked 
with the evangels of other worlds, all tended to expand the 
young mind of our lamented friend and forever confirm his 
religious convictions. Unhappy, indeed, must be the youth 
who grows to manhood imprisoned by the walls of the modern 
city, where he is seldom permitted to behold the beauties of 
the birth and death of day, to have his young heart thrill with 
the music of the chase, or to embrace the thousand allurements 
of the field and the forest. 

The life of Senator McLaurin is a fitting illustration of the 
possibilities of the American boy. He reached young man- 
hood at a time when his native State was blackened and 
ruined by the ravages of war. Those who were once rich 
had become paupers, desolation and poverty reigned in every 
household of the South; but adversity could not conquer the 
will of this determined youth, and we find him while quite a 
boy driving the plowshare by day and reading by the flame 
of the fagot at night. From this inauspicious beginning he 
traveled all the ways and encountered all the obstacles along 
the pathway to greatness. 

Mr. Speaker, I am proud to have claimed Senator McLaurin 
as my friend, and if the tongue could voice the language of the 
soul much would be added to this feeble tribute to his memory. 
Not only was he my friend but he was the friend of all who 
were willing and worthy. His noble heart, mellowing with 
declining years, overflowed with forgiveness for his enemies and 
increasing love for his friends. About his friendship there was 
a magnetism that disarmed malice and dethroned envy. Many 
who in former years had hated him loved him at his death, and 
many of those whose vile tongues at one time embittered his 
life forgot their wrath, received his forgiveness, and came to 
mingle flowers and tears upon his grave. His friendship was 
not an ephemeral passion, coquetting with its object in the 
sunshine of life, but was of that divine order that beams forth 
amid the shadows of adversity. Anywhere, everywhere, and 
upon all occasions he heard the appeal of his friends, and 
their wrongs were never so grievous as to compass his generous 
charity. Often his benedictions fell like the balm of Gilead upon 
some unfortunate friend and clung about him like the tendrils 
of the creeping vine binding the wounds of the oak shattered 
by the lightning’s blast. 

Mr. Speaker, the most sublime evidences of the divinity of 
Christ and His teachings are to be found in the noble lives of 
the good, who with abiding convictions of the immortality of the 
soul and implicit confidence in the promises flashed from the 
cross move among us like ministering angels, giving bread to the 
hungry and inspiring hope into the hopeless. Such lives are 
like benedictions from heaven and challenge the respect of the 
craven criminal and incite the admiration of the just. God 
dwells in every soul broad enough to compass the woes of hu- 
manity. The road to heaven leads by the cradle of the orphan, 
the widow's hut, and the prisoner’s dungeon. The whispered 
words of hope are as— 


Sweet as the breath of morn 
To the fallen and forlorn. 


Our departed friend had an unfaltering Christian faith that 
intensified and brightened as he approached the grave. In the 
latter years of his life it seemed as though he was gently glid- 
ing over the stream of time from the bosom of his friends 
to the arms of his God. Beautiful were his Christian virtues, 
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His charity, gentleness, and kindness were like flowers bloom- 
ing by the wayside of life, shedding their rich perfume upon 
all who passed that way. He believed in all the promises of 
the Bible as implicitly as the tender child does in the teach- 
ings of its mother, and neither success nor learning nor the 
blandishments of power could make him waver in his devotion 


to his Maker. There was no place in his mind or heart for 
skepticism, believing by intuition that “the hand that made us 
is divine.” The silent murmuring of his soul told him of the 
life to be— 

As the traveler hears the billows roll 

Ere he reaches the sea. . 

If the graye be the end of life, then why all this magnificence 
of man? Why is he permitted to build governmęnts, erect 
temples, and fathom the mysteries of nature? Is not the stupid 
ox brought into life by the same law of reproduction, and does 
he not feast upon the bounties of nature and lie down in death 
like man? Are we to share the same fate as the miserable 
worm that banquets upon our bodies for a few days and then 
returns itself unto dust? Nay; not so. Such a thought is re- 
yolting to conscience and abhorrent to reason. 

Go, thou infidel, and feast thy perverted soul in the flesh- 
pots of reason; go ask the heathen mother why, to appease 
the wrath of an imaginary god, she consigns her first born to 
the monsters of the deep; and go explore the landscapes of the 
past and ask of the ruined idols and shattered temples if man 
has not since the dawn of time worshiped at the shrine of some 
deity. 

In the soul of every human being there is an insatiable yearn- 
ing for the habiliments of immortality, and since his fall in the 
tragedy of Eden man has been struggling to regain the approv- 
ing smiles of his Maker. The heavens above, the earth below, 
the death and resurrection of the flowers—yea, all nature pro- 
claims life beyond the grave. 

Else whence this pleasing hope, this fond desire, 
This longing after immortality ; 

Or whence this secret dread and inward horror 
Of falling into nengan Why shrinks the soul 
Back on herself, and startles at destruction? 
Tis the divinity that stirs within us 


"Tis heaven itself that points out a hereafter, 
And intimates eternity to man. 


Mr. RAUCH. Mr. Speaker, from the farm to governor of a 
great State and then to the United States Senate is a long 
journey in the pathway of political preferment which opens to 
only a few men and usually occupies a lifetime. To win the 
love and esteem of friends and the respect of enemies is a 
greater accomplishment. Such a course is open to everyone. 
The attraction to the former is great. The reward in the latter 
is greater. I knew Senator McLaurin only during a part of 
his service in the United States Senate. He was my friend. 
I learned from his friends of his triumphs as a lawyer and of 
the qualities which made him a power in the court room. From 
association with him I learned of those qualities which made 
him loved and respected among men. Possessed of that refine- 
ment of character which comes only to a man of the purest of 
motives and gifted with that “peculiar power of seizing the 
most difficult thought and presenting it in such a quaint and 
homely way as to make the truth appreciable by all men,” he 
was a natural leader of his people. 

With the honors which the people of his State had conferred 
upon him resting lightly, he possessed a keen sense of responsi- 
bility, which caused him to keep their interests ever in mind. 
He was also a true representative of his people. 

He was a thorough, true, and distinguished gentleman. He 
enjoyed the confidence of all who knew him and did not hesitate 
to give his in return. 

Mr. Speaker, the colleagues of Senator McLaurin have all 
joined in his praises. I doubt if any have done him justice, 
because each saw virtues which the others did not. 

The State of Mississippi has lost a faithful and distinguished 
servant. A family has lost a kind and loving husband and 
father. Many of us have lost a very dear friend. Like others, 
he has passed to the great beyond. 

Look where we may, the wide earth o'er, 

Those lighted faces smile no more, 

We tread the paths their feet have worn, 
We sit beneath their orchard trees, 
We hear, like them, the hum of bees 

And rustle of the bladed corn; 

We turn the pages that they read, 

Their written words we linger o'er; 

But in the sun they cast no shade, 

No voice is heard, no sign is made, 

No is on the conscious floor! 
Yet Love will dream, and Faith will trust, 
(Since He who knows our need is just,) 
t somehow, somewhere, meet we must, 
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Mr. DICKSON of Mississippi. Mr. Speaker, our State has 
reason for pride; even in the strains of sorrow her name is 
rendered distinguished, when to-day her sons are met by those 
of other States to mingle their voices in sympathy with ours; 
pride is tempered with gratitude. 

The voice of Ohio, through her soldier statesman, is generously 
mingled with that of Kansas and Indiana, Michigan, Alabama, 
and Missouri, to swell the accents of sorrow above the bier 
of Mississippi's departed one. In the unending silence of the 
grave is the absolute democracy of equality. Here the dead, 
each in his narrow cell, keeps the yoiceless vigils of unending 
companionship. 

Here we bring to-day the contribution of our State to the 
ever-accumulating increment of the centuries, a contribution of 
our greatness, the name of one which is worthy to live. 

The history of a nation is the chronicles of its people. No 
brighter page adorns the annals of Mississippi throughout the 
ninety-three years of her statehood than that which records the 
services of her sons in the Senate of the Republic. If on no 
other claim to rest her right to distinction, in joint honor with 
her sisters, secure would be her position in history, haloed as it 
is by the signal service of these illustrious ones. If “to be a 
Roman is greater than a king,” by no less of logic or truth, may 
it be said, he who worthily answers to the name of Mississippi 
in this council of the nation is a prince in the realm of freedom. 

With savage stroke, Mr, Speaker, does the “dread Reaper” 
glean in this harvest field. Surely he loves “a shining mark, a 
signal blow.” Seven times in the last twelve months have we 
been called to pay this last sad tribute of affection upon the 
altar of memory for a departed friend. “ What phantoms we 
are, what phantoms we pursue.” 

Sixty-two years ago in the little village of Brandon, Miss., 
the spirit of him who is the subject of these exercises, ANSELM 
Josera McLavrin, was ushered into being. Descended from 
that hardy stock, built by the mingling blood of Scotch and 
Welsh ancestry, which has contributed with such lavish prodi- 
gality to the rearing of American civilization, young Mc- 
Lavrin evinced early and continuously those crowning virtues 
of both strains, which sealed his life with the signet of success. 
The early impressions which were left by his Christian parents 
on him in this then sparsely settled country were such as to 
ignite the spark of self-reliance and into full flame fan the fires 
of his soul for his future conquests and achievements. 

Man is inevitably the resultant product of lineage, environ- 
ment, and culture. Scarce had the callow days of infancy 
passed when, as a lad of 16, the rude alarm of war greeted 
his ears—till then accustomed only to those peaceful, pastoral 
sounds of home and countryside. Carried by the wave of war 
into that vortex of passion and strife which for four years 
bathed a nation alike in blood and tears, he passed through 
this crucible of test, the pure gold unscathed and untarnished. 
And lo, from the womb of war the lad was born a man! 

The confederate soldier of 16, clad in his tattered suit of 
‘gray, surveyed the horizon of his fame, his country’s future. 
It were well! Though the burdens borne were grievous and 
difficult to be borne, yet they developed in him at this early 
age those powers without which, and without which stress and 
strife, his magnificent energies probably would have lain dor- 
mant, never to rise into activity. 

When at last the war clouds rolled away and to the shriek 
of shot and shell came again the song of— 

The beautiful bird of the South, 
That had built its nest in the cannon’s mouth— 

the soldier rose to the oceasion, sedate, strong, purposeful. 
With assiduity he devoted his powers to the study of the law, 
bringing to it that patient perseverance that alone wins from 
this jealous mistress the reward of her favors. Soon through- 
out the State his fame was spread, in extent commensurate 
with her geographic limits, and extending beyond her confines 
he was known as one who, could a case be won by honorable 
means, would achieve success for that cause. As elsewhere, 
sọ in Mississippi, the honest, the faithful lawyer, the capable 
man inevitably rises to political preferment at the instance of 
his people. So it was with Senator MELAURIN. 

I would not claim for him that he never sought office. That 
would be false. It is the part and duty of the good citizen, 
who possessing the qualifications essential, to devote these 
endowments to the service of his country. Back of the self- 
seeking, on the part of the distinguished Mississippian, was 
the impelling force of the confidence of his people; their belief 
in his powers was the source from which flowed that stream 
which bore him into places of honor and trust. This confidence 
and belief was never disappointed, and to the end of his splendid 
mreer his people cheerfully, willingly—yes, I may say lovingly— 
committed their interests to his keeping; knowing that while 
there might be others equal in ability, none could be more faithful. 


He was not perfect, he was man. ‘There was “One perfect,” 
and they slew Him. 

Oft upon his head descended the scourging anathema of 
political criticism, emanating from those disappointed in the 
realization of their ambitions or counter to whose intent the 
purposes of Senator McLaurin ran. 

Insincerity was charged; weakness in that he was loyal to 
friends, too liberal use of the “pardoning power,” all were 
laid against him. 

Somewhere, I recall not now, I have read that in the be- 
ginning the Great Designer, conceiving the making of man, 
called into council those attendant ministers about the throne 
of Omnipotence—Justice, Truth, and Mercy—and laying bare to 
them the designs of Deity he asked counsel; in answer, Justice 
first replied, “O God of Justice, make not man, for he will 
trample Thy law beneath his feet and make of Justice a 
mockery on earth.” Truth, next summoned, said, Make not 
man, O God of Truth, for he will pervert Thine own word, 
Thou God of Truth, and make of verity a mockery in the 
land.” But Mercy, next in turn summoned, meekly came and 
said, “ Make him, O Thou God of Mercy, and give him into my 
keeping, and I will guide his footsteps and guard his walk 
on earth.” And He made him and said, “Go, thou child of 
Mercy, and minister to thy fellows.” Obedient to that inspira- 
tion, God-given and God-felt, ANSELM . MoLavrtn lived, acted, 
and died. By the God of Truth, in the light of Justice, and by 
the measure of Mercy, is he rewarded. 

To the charge of insincerity I demur, and to the alleged 
weakness, in that he was faithful to friends, I plead concur- 
rence. To the charge of leniency in the use of the power of 
pardon, I do not know, nor do I care, but if true, I answer, 
“Tf he leaned to Mercy’s side, in mercy is he forgiven.” 

Senator McLavrrn occupied almost all stations official in the 
catalogue of the public service of Mississippi. Loyalty charac- 
terized the attachment of those who followed his personal and 
political fortunes. Friendship was his talisman, and the un- 
varying majority attending his every political contest serves 
as an eloquent eulogium of his hold upon the hearts of his 
people. He was a warrior without defeat, a victor without 
disdain. No sun ever set upon that field of strife whereon he 
was a contestant, that marked the trailing of his banner in 
the wake of the conquered. 

His last years were his most illustrious, in that he lived a 
life that was a lesson, luminous and illustrative of the best. 
The majestic Christian walked hand in hand with the accom- 
plished statesman. 

To him who speaks, it was permitted to see him inst of all 
who here with him served. Two days after the Thanksgiving 
of the Nation I met him. It was after something of a taxing 
journey. The salutations passed, he said, “ Will, I am tired. 
The doctor says the valve of my heart is leaking.” It was too 
true. Through that greatest of his parts, his splendid soul was 
finding an ebbing place. As came the Christmastide, the re- 
curring season, remindful of the Master’s birth, in the heart 
of his family; saying “I feel better to-day,” after a season of 
depression, his majestic soul took its flight, without further 
warning. 

Just a day after, in the little city of Brandon, off to one side 
in God's chosen acre, where “the rude forefathers of the 
hamlet sleep,” they laid him in the gentle bosom of his mother. 
There at last in his windowless tenement he rests. The “dead 
Douglas“ has won the field; and in this his last triumph we see 
his greatest victory. He conquered self, but bent to none but 
God, and lived as one who might say of the irrevocable past: 


Out of the night that covers me, 
Black as the pit from pole to pole, 
I thank whatever gods there be 
For my unconquerable soul. 
In the strong stress of circumstance 
I baye not e nor cried aloud; 
Under the blud of chance 
My head is bi 8 ut unbowed. 
Beyond this vale of wrath and tears 
ms a bright vista through the shade, 
So that the menace of the years 
Joyfully finds me unafraid. 
It matters not how strait the gate, 
How charged with 8 the goal, 
I am the master of my fate, 
I am the captain of my soul. 


In the grave, common receptacle of all, we are equals. 

Nor to this ultimate tribunal was it needed that Senator 
McLaurin should appeal for the vindication of men. 

He needed not the emblem of rank to mark his leadership. 

At last, to that court, from which there is not appeal he 
has submitted his cause. 

Before that fateful portal, where place and station are not 
known, he stands. 
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The process of reason can not wrest, the symphony of song 
can not induce, nor the honeyed words of suasion exact, a favor- 
ing verdict from this dread tribunal. 

There poverty meets in equal status the minions of Mam- 
mon, and Lazarus is unshamed of his rags. 

There poverty has its premium and riches its discount. 

There ostentation disrobes, the obsequious unmasks, the 
laborer receives his hire, the deceiver his reward. 

The Herald of that Court cries eternal justice, and from 
his cry there is no appeal. 

Here the arm of infancy is matched in strength with the 
mighty, and at this forum Mercy has ever her day and Justice 
renders the decree eternal. 

The glory of his life consists not in the victories that he won 
at the bar nor in the eloquence that distinguished him, nor in 
offices of position and honor with which his people intrusted 
him, but his fame reposes and will rest upon that pedestal 
framed in the faith that is born of the love of a people who 
throughout a long career honored him ever and without falter- 
ing. 

In this confidence, in this faith, in this love of his country- 
men, Senator A. J. McoLavurr, could he speak to-day, might 
truthfully exclaim— 

Exigi monumentum, ere perennius. 


Mr. SISSON. Mr. Speaker, in addressing myself to the life of 
Senator McLavrry I shall do so without any idea of reviewing 
in detail his remarkable career, because that has already been 
done by others; but I would call attention to one principle that 
always guided him through life. 

Senator McLavrrm was, in no partisan sense, a Democrat. 
He was the most democratic man of my acquaintance. Senator 
McLavagr believed as firmly as he believed in his own existence 
in the right of the people to rule and to control. Senator Mc- 
LAURIN did not fear to vest the people with power. He was 
always afraid to take power away from them. He believed 
that the best government was that which was closest to the 
people and which sprung from them by and with their consent, 
and not a government which was imposed upon them by supe- 
rior power. It was this great democratic soul of his that 
always found response in every audience, and whatever might 
be the political stress or storm, however adverse the sentiment 
of a community, when Senator McLaurin addressed the people 
there was a genuine ring of democratic sincerity in every word 
that he uttered, and the people felt it. It came from his soul 
and shone out of his face and out of his eyes, and those who 
heard him were converted and followed him, whatever might 
have been their preconceived opinion of the man who came to 
address them. 

He never made an appeal to the people in his own cause in 
his native State that they ever turned down. On one occasion, 
when he was a candidate for the Senate, the first time he came 
before the people of the State for that office—for he had been 
elected prior to that time by the legislature—the first speech 
made in that remarkable campaign was made in my little city. 
There gathered there perhaps the largest throng of men of 
political prominence that has ever assembled in our State at 
one time and under one roof. It was understood that then and 
there what was to be the beginning of the campaign might also 
be the end. Senator McLavrrn came from a sick bed. He 
came weak and emaciated. His friends begged and besought 
him, and so did his son-in-law and his brother, both of whom 
were physicians, not to go. They said, “ Governor, you can not 
afford to take the chance.” But he was a Scotchman of courage 
and determination, and I have heard Judge Stevens, his son-in- 
law, say that while he feared for him he would not for a 
moment insist that his father-in-law ought not to go. 

Senator McLaurin came to Winona, Miss, where there had 
gathered 10,000 people. They had come on special trains, the 
anti-MCLAURIN people endeavoring to create the feeling through- 
out the State that his administration as governor ought not to 
be indorsed. There were strong men at the time pitted against 
him. One of them declined on that day to become a candidate 
for the Senate. Mr. John Sharp Williams was urged by his 
friends to enter the race, and he was to decide that day, and I 
shall always recall Mr. Williams’s last words in the speech that 
he made. He said: 


I will tarry 955 a little while in Jericho, till my beard is a little 
23 2 am not a candidate, my fellow-citizens, for the United 
tates ate. 


I was sitting on the platform within a few feet of Senator 
McLaurin, and I saw him at that time lean over and put his 
hand on the shoulder of the presiding officer, and he whispered 
to him, “ That elects me to the United States Senate.” From 
that moment he had no doubt of his election, and although he 
spoke then to an audience, the majority of whom were perhaps 


opposed to him, when that day’s conflict was over I heard men 
and merchants and farmers and lawyers of that section say, 
“I came here an anti-McLavgin man, but I shall support him 
in this race for the Senate.” 

They had not heard him speak, because that was the first 
campaign in Mississippi when the people elected a Senator, but 
when they heard him they believed in him, and it was this 
abiding faith and trust which Senator McLaurin had in the 
masses of the people that caused him to be in his own county 
the idol of his people, that caused him when only 23 years of 
age to be elected district attorney, that sent him to the legisla- 
ture, that made him an elector, that made him governor, that 
made him a Senator of the United States, 

Reference has been made to his service in the constitutional 
convention. He did not vote for the present provisions of the 
constitution of Mississippi, which provides for the appoint- 
ment of all judges by the governor, but voted against it. He 
has sometimes been criticised for this, but no man eyer criti- 
cised Senator McLaurin on the stump that he did not regret 
the criticism, because in that constitutional convention, believ- 
ing in the right of the people to select their officers, Senator 
McLavrin voted against this provision of the constitution be- 
cause it denied the people of Mississippi the right to select their 
judges. He was unwilling to yest the executive with the enor- 
mous power of appointing the judges, although he himself was 
perhaps at that very moment thinking of becoming a candidate 
for governor. 

Senator McLaurtn has been charged in politics with reward- 
ing his friends. I do not think that this is a criticism if his 
friends are worthy. I heard a Senator say the other day that 
the man who did not love his friends, the man who did not 
always act so that his friends could rely upon him, was a man 
who had no friends. No living man will say that Senator Mo- 
Laurin was not true to his friends. No man will say that he 
was not true to the people. You may cast, if you please, what 
criticism and aspersion you like against his administration as 
governor, against his administration as Senator, but out of it all 
there will always loom this mighty virtue of ANSE McLAURIN, 
as he was commonly called in Mississippi. He was a friend of 
the people, and he never cast a yote knowingly against their 
interests. Never for one moment did he have any other thing 
in his heart but a desire to advance the interests of the people 
and to help the man who toils. 

No poor ever begged of him that he turned away empty 
handed, and the beauty about his charity was that he did not 
give it as you would flip a quarter unwillingly to a beggar to 
be rid of him, but he gave with a tear of sympathy in his eye. 
He gave of his material substance and with it love and sym- 
pathy. He gave with that sweet charity which rewards the 
giver more than it does him who receives. It can be truly 
said of him that he lived and made the world happier; he 
lived and made the world a little better; he lived and took 
from some human eye a tear and from some human heart a 
pang of pain; he made some little child happy and some poor 
pauper to feel that he was a man. If that has been the course 
and conduct of a man through this life, then his life has been 
a glorious success and not a failure. And it was this heart in 
Senator McLaurin that made him loved and respected by the 
people. 

The tributes to-day to the memory of Senator McLaurin but 
faintly express the esteem for him here in Washington. It will 
ever be a source of gratification to his family and friends in 
Mississippi that words of sorrow and regret at his loss have 
come from the hearts of those who haye spoken here. Regard- 
less of party affiliation or section, all the official family in 
Washington ‘deeply regret his departure. Even the bell boys 
of the hotel in which he lived know that they have lost a friend 
and were deeply affected at the news of his death. 

He was kind to all, however humble in station. 

His greetings were always hearty, his hand shake natural, his 
smiles winning. 

Senator MeLaumx never met a stranger, nor did anyone ever 
feel that Senator McLaurin was a stranger. 

He exemplified in his life that he belieyed that “all men 
were created equal.” 

The man of millions was no better in Senator McLaurin’s 
eyes than the man who toils for bread. 

The man who toils in any land appealed to him as well as 
those of his own State. 

He forgave his enemies when they asked forgiveness. 

He faced his foes when they challenged him to combat, and 
was a foeman worthy of any man’s steel. 

The conflict over, he bore himself a true knight in all his 
many victories. S 

He was a man that neither suctess nor office ever changed or 
spoiled, 


A confederate soldier, true to the memory of the cause for 
which he fought, yet not a trace of bitterness or sectional hatred 
ever fell from his lips. 

To every message of love and peace from those who fought for 
the Union, he could reply from his heart in kind to them all. 
No Union soldier could extend his hand toward the confederate 
soldier that he would not be the first to grasp it. When our 
friends from the North utter sentiments of love and affection for 
us, the late Senator from Mississippi would be the first to extend 
his thanks for the expression, 

Senator McLaurin was one of those who wore the gray that 
would always say that there was no feeling of hatred against 
those who wore the blue. This is the feeling of all that noble 
band of heroes who fought for the confederacy. There is not in 
their hearts one particle of pang or feeling toward those who 
gloriously fought for the Union. Brave soldiers on both sides 
respect each other, and Senator McLaurin was one of the 
bravest of those who wore the gray, and when he and they surren- 
dered it was in good faith, and they all love the flag and our 
common country and will join in writing on the keystone of the 
arch of the Union the words esto perpetua! 

It is glorious to those of us who have inherited this common 
country and whose fathers wore the gray to be able to say to 
the sons of the fathers who wore the blue, “that across that 
bloody chasm that used to be we have shaken hands.“ 

It sometimes happens in the course of nature that the earth- 
quake shock rends the mountain chain asunder. The great 
and jagged rocks from either side of the chasm thus made 
frown and glare at each other. The waters rush madly be- 
tween them. It is terrible to look upon. The changing seasons 
come and go. The rocks are worn away and the chasm is gone. 
The trees grow and vines cover them over and hang in festoons 
from their branches. The birds come and fill the air with their 
love notes, and the song of the turtle dove is heard in the land. 
The stranger comes, pauses, and looks only to admire the beauty 
of the scene. . 

So is the Union cemented together to-day, with unselfish love 
for the common flag. The stranger comes, pauses, and looks 
only to admire the beauty of the scene. He looks in amaze- 
ment at the sacrifice on both sides. He knows not which to 
most admire, they are so joined together in the bonds of peace, 
glorious peace, and love for a common flag, each ready to do 
or die for the honor of the Republic. All are Americans, and 
feel honored in being such. Our friend that we honor to-day 
was a typical American citizen. What greater thing can be said 
of him? What honor more could be given him? 


Mr. BENNET of New York. Mr. Speaker, Senator McLaurin 
is a pleasant memory to all those who knew him. He was a 
courteous gentleman of the type which, unfortunately for our- 
selves, we allude to as the “old school.” Kindly, considerate, 
and helpful, he made new friends daily, and rarely lost one. 
My own acquaintence with him was closest during his brief 
membership on the Immigration Commission, though before 
that we had been members of the conference committee on the 
immigration bill of 1907. There was about him an air of genial 
companionship, of broad toleration, of real interest, which was 
irresistible. His State had honored him greatly, but he had 
` honored her always by straightforward, useful service. 

We shall miss him. A certain soldierly directness always 
spoke the long service of his stripling youth; a certain brevity 
of speech and poise of manner, a successful executive; a com- 
plete knowledge of the principles of the law, the studious and 
successful lawyer. 

And so, with a life rounded and complete, he has passed over. 
But ever, as we think of him, he will be here, and always as a 
pleasant thought. In the life of long ago we shall still see the 
boy soldier; in the nearer years, the advocate and the states- 
man; but ever in thought the courtly gentleman strolling 
through the paths of a southern garden between the flowers, 
with the sunbeams of a kindly morning scarcely more radiant 
than his gracious presence. 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
those who desire to do so may be permitted to extend their 
remarks, and any who desire to print may have opportunity to 
do so for ten days. 

The SPEAKER pro tempore, 

There was no objection. 

ADJOURNMENT. : 

The SPEAKER pro tempore. In pursuance of the resolution 
already agreed to, and as a further mark of respect to the de- 
ceased Senator, the House will stand adjourned. 

Accordingly (at 2 o’clock and 35 minutes p. m.) the House 
adjourned. : 


Is there objection? 
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SENATE. 
Monpay, April 11, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 


NAMING A PRESIDING OFFICER. 


Mr. McCUMBER called the Senate to order, and the Secre- 
tary read the following communication from the President pro 
tempore: 

WASHINGTON, D. C., April II, 1910. 

Being necessarily absent from the Senate, I hereby appoint Hon. 
Porter J. McCumber, a Senator from North Dakota, to perform the 
duties of the Chair during this day. 

Wu. P. FRYE, 
President pro tempore. 
THE JOURNAL, 


The Journal of the proceedings of Thursday last was read 
and approved. 
EXTENSION OF SIXTEENTH STREET. 


The PRESIDING OFFICER laid before the Senate a com- 
munication from the Commissioners of the District of Columbia, 
transmitting, in response to a resolution of the 30th ultimo, a 
statement relative to the cost of extending the grading, mac- 
adamizing, and improvement of Sixteenth street to the Military 
road, and also from the Military road to the District line, 
which was referred to the Committee on the District of Co- 
lumbia and ordered to be printed. (S. Doc. No. 481.) 


CLAIM OF D. H. CHAMBERLAIN. 


The PRESIDING OFFICER laid before the Senate <- ¢om- 
munication from the assistant clerk of the Court or Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of D. H. Chamberlain v. United States (S. 
Doc. No. 480), which, with the accompanying paper, was re- 
ferred to the Committee on Claims and ordered to be printed. 


MILITARY ACADEMY APPROPRIATION BILL, 
Mr. SCOTT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20579) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1911, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 14, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 28, and 29, and agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the 
first comma which appears in said line, insert the words “and 
at a price not to exceed one hundred and fifty thousand dollars,” 
followed by a comma, and after the word “Academy,” in said 
line, insert the words “and in lieu of the hotel provided for 
in the general plans,” so that the amendment will read: 

“The Secretary of War is authorized to purchase, in his dis- 
cretion, and at a price not to exceed one hundred and fifty thou- 
sand dollars, for the use of the United States Military Academy 
and in lieu of the hotel provided for in the general plans, the 
buildings and grounds known as Ladycliffe Academy, formerly 
Cranston’s Hotel, adjacent to the Military Academy reserva- 
tion, from the appropriation ‘For continuing the work of in- 
creasing the efficiency of the United States Military Academy, 
West Point, New York, and to provide for the enlargement of 
buildings, and for other necessary work of improvement in con- 
nection therewith,’ authorized in acts of Congress approved 
June twenty-eighth, nineteen hundred and two, April twenty- 
eighth, nineteen hundred and four, March third, nineteen hun- 
dred and five, and June twenty-eighth, nineteen hundred and six, 
in accordance with the general plan approved by the Secretary 
of War, January twenty-seventh, nineteen hundred and four.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Omit the abbreviation for the word 
“ section ” and the section numbers where they appear, in lines 
7, 14, and 23 of said amendment, so that the amendment will 
read: 

“The portion of the act of Congress entitled ‘An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June thirtieth, nineteen hundred and two, and 
for other purposes,’ approved March second, nineteen hundred 
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and one, prescribing penalty for hazing, is hereby amended to 
read as follows: 

„That the superintendent of the United States Military 
Academy, subject to the approval of the Secretary of War, shall 
make appropriate regulations for putting a stop to the practice 
of hazing, such regulations to prescribe dismissal, suspension, 
or other adequate punishments for infractions of the same, and 
to embody a clear definition of hazing. 

„That any cadet who shall be charged with offenses under 
such regulations which would involve his dismissal from the 
academy shall be granted, upon his written request, a trial by 
a general court-martial; and any cadet dismissed from the 
academy for hazing shall not thereafter be reappointed to the 
corps of cadets nor be eligible for appointment as a commis- 
sioned officer in the Army or Navy or Marine Corps until two 
years after the graduation of the class of which he was a 
member. 

„That all acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. ” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree to the same with an 
amendment as follows: In line 6 of said amendment, after the 
word “number,” insert a colon and the words “And provided 
further, That no officer so detailed shall receive any present, 
emolument, office, or title of any kind whatever from the Gov- 
ernments of Cuba or Panama,” so that the amendment will read: 

“The consent of Congress is hereby granted to the acceptance 
by officers of the army, in the discretion of the President, of 
such military details under the Governments of Cuba and Pan- 
ama as may be requested by the Presidents of these Republics: 
Provided, That such details shall not exceed five in number: 
And provided further, That no officer so detailed shall receive 
any present, emolument, office, or title of any kind whatever 
from the Governments of Cuba or Panama.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the word “construing” and insert in lieu thereof the word 
“administering,” so that the amendment will read: 

“Hereafter in administering the act of Congress approved 
February twenty-fourth, eighteen hundred and ninety-seven, 
entitled ‘An act to provide for the relief of certain officers and 
enlisted men of the volunteer forces,’ the decision of the War 
Department as to the right of any person to be held and consid- 
ered to have been mustered into the service of the United States 
under the provisions of said act shall be conclusive, and no 
claims shall be allowed or considered under said act. after the 
first day of January, nineteen hundred and eleven.” 

And the Senate agree to the same, 


Jos. F. JOHNSTON, 
Managers on the part of the Senate. 
J. A. T. HULL, 
H. O. Young, 
JAMEs Hay, 
Managers on the part of the House. 


The report was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had passed the 
following bills: 

S. 3788. An act for the relief of Horace C. Dale, adminis- 
trator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak.; and 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6272. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and to certain widows and de- 
pendent relatives of such soldiers and sailors; and 


S. 7058. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5702) to supplement an act entitled “An act to 
promote the safety of employees and travelers upon railroads.” 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H, R. 22149. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
aes and dependent relatives of such soldiers and sailors; 
an 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 3649) 
requiring common carriers engaged in interstate and foreign 
commerce to make full reports of all accidents to the Inter- 
state Commerce Commission, and authorizing investigations 
thereof by said commission; asked a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Manx, Mr. TowNnsenp, and Mr. RICHARDSON 
managers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate Nos. 8 and 10 to the bill 
(H. R. 21580) granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, and agrees 
to the residue of the amendments of the Senate to the bill. 

The message further announced that the House had passed 
> * bills, in which it requested the concurrence of the 

ate: 

H. R. 23311. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1911, and for other pur- 


poses; 
H. R. 23764. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
H. R. 24187. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 


and 

H. R. 24148. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22648) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes; asked 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. GILLETT, Mr. GRAFF, 
and Mr. Livingston managers at the conference on the part of 
the House. 

The message further transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. Anselm J. McLaurin, late a Senator from the State of 
Mississippi. 

The message also transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. David Albaugh De Armond, late a Representative from 
the State of Missouri. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills: 

H. R. 1324. An act for the relief of James J. Elliott; 

H. R. 9447. An act for the relief of J. A. Denny; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; and 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, III. 

PETITIONS AND MEMORIALS. 

The PRESIDING OFFICER presented a memorial of Lafayette 
Post, No. 140, Department of New York, Grand Army of the 
Republic, of New York City, N. Y., remonstrating against the 
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enactment of any legislation recognizing any flag or uniform 
other than that prescribed by the Government of the United 
States, which was referred to the Committee on Military 
Affairs, 

He also presented a memorial of sundry citizens of West 
Buffalo, N. Y., remonstrating against the enactment of legis- 
lation to further restrict immigration, which was referred to 
the Committee on Immigration. 

He also presented a petition of Corrigan Council, No. 705, 
Knights of Columbus, of New York City, N. Y., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads, 

He also presented a memorial of the Liberty League of the 
city of Washington, remonstrating against the enactment of 
legislation to better regulate the traffic in intoxicating liquors 
in the District of Columbia, which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to prohibit the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

He also presented a petition of the general convention of the 
National Progresista party, of Manila, P. I., praying for the 
enactment of legislation granting independence to the inhabit- 
ants of those islands, which was referred to the Committee on 
the Philippines, 

He also presented petitions of the Havana Chapter of the 
National Society, Daughters of the American Revolution, of 
Habana, Cuba; of the Alexander Hamilton Chapter of the Sons 
of the American Revolution, of Tacoma, Wash.; and of the Fal- 
ley Forge Chapter of the National Society, Daughters of the 
American Revolution, of Norristown, Pa., praying for the reten- 
tion and strengthening of the Division of Information of the 
Bureau of Immigration and Naturalization in the Department 
of Commerce and Labor, which were referred to the Committee 
on Immigration. 

Mr. . I present a large number of petitions signed by 
citizens of Jersey City, N. J., at the instance of the George M. 
McCarthy Association, praying for the removal of the wreck 
of the U. S. battle ship Maine from Habana Harbor, and for 
transferring the remains of the American sailors entombed 
therein to an appropriate place for burial; and also for the 
erection at Jersey City of the fighting mast and top of the 
wreck as a suitable memorial to the sailors who perished in 
that wreck. I move that the petitions be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 

Mr. KEAN presented a petition of William L. Dickinson 
Council, No. 584, Royal Arcanum, of Jersey City, N. J., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of sundry citizens of Westfield, 
N. J., and a petition of the Children’s Aid and Protective So- 
ciety of the Oranges, of New Jersey, praying for the passage 
of the so-called children’s bureau bill,” which were ordered to 
lie on the table. 

He also presented a petition of the Fifth Ward Improvement 
Association, of Hackensack, N. J., praying for the passage of 
the so-called “parcels-post bill,” which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Pater- 
son, N. J., praying for the enactment of legislation to establish 
a bureau of mines and mining in the Interior Department, which 
was ordered to lie on the table. 

He also presented a memorial of the Board of Trade of Pater- 
son, N. J., remonstrating against the enactment of any further 
legislation relating to railroads, which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Newark, N. J., praying for the enactment of 
legislation to promote national health by the establishment in 
the United States Bureau of Education of a division for the 
collection of scientific data on physical education and for the 
dissemination thereof, which was referred to the Committee on 
Education and Labor. 

Mr. CULLOM presented a petition of sundry citizens of 
O'Fallon, III., praying for the passage of the so-called eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

He also presented petitions of sundry citizens of Jacksonville, 
III., praying for the passage of the so-called boiler-inspection 


ee were referred to the Committee on Interstate Com- 

He also presented a memorial of Franklin Post, No. 256, De- 
partment of Illinois, Grand Army of the Republic, of the State 
of Illinois, remonstrating against the acceptance of the statue 
of Gen. R. E. Lee, to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

He also presented a petition of the Association of Commerce, 
of Chicago, III., praying for the enactment of legislation to aid 
in the reclamation of arid and semiarid lands of the United 
States, which was referred to the Committee on Irrigation and 
Reclamation of Arid Lands. ' 

He also presented petitions of sundry local councils, Knights 
of Columbus and Royal Arcanum, of Alton, Chicago, Champaign, 
and Spring City, all in the State of Illinois, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
8 were referred to the Committee on Post-Offices and Post- 

He also presented petitions of sundry business firms of Chi- 
cago, Ill., praying for the enactment of legislation authorizing 
the Telepost Company to transact business in the District of 
Columbia, which were referred to the Committee on the Dis- 
ae of 8 j 

r. DIXON presented a petition of Dewey Lodge, No. 
Fraternal Union of America, of Butte, Mone 3 8 
enactment of legislation providing for the admission of the pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr, GALLINGER presented a petition of Local Grange No, 
278, Patrons of Husbandry, of Greenville, N. H., and a petition 
of Peaked Hill Grange, No. 269, Patrons of H „of Gil- 
manton, N. H., praying for the enactment of legislation to estab- 
lish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

He also presented a petition of the Hotel Men’s Association 
of the city of Washington, praying for the enactment of legis- 
lation authorizing the superintendent of police to grant and 
issue to every driver or operator of a public vehicle in the Dis- 
trict a personal certificate or license, which was referred to the 
Committee on the District of Columbia. 

Mr. BRISTOW presented petitions of sundry citizens of 
Kansas, praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
4 which were referred to the Committee on the Judi- 
ciary. 

He also presented a memorial of Lincoln Post, No. 1, Depart- 
ment of Kansas, Grand Army of the Republic, of Topeka, Kans., 
remonstrating against the enactment of legislation to abolish 
the pension agencies throughout the country, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Olathe, Kans., praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of McPherson Post, No. 4, De- 
partment of Kansas, Grand Army of the Republic, of Independ- 
ence, Kans., praying for the passage of the so-called “per diem 
pension bill,” which was referred to the Committee on Pensions. 

He also presented a memorial of Local Union No. 915, United 
Brotherhood of Carpenters and Joiners of America, of Holton, 
Kans., remonstrating against the enactment of legislation to re- 
voke the rights of the city of San Francisco, Cal., to the drain- 
age basin of Tuolumne River for a water supply for its homes 
and industries, which was referred to the Committee on the Geo- 
logical Survey. 

He also presented a paper to accompany the bill (S. 1257) 
for the relief of Dr. Warren E. Day, which was referred to the 
Committee on Claims, 

Mr. OLIVER presented petitions of the congregations of the 
Central Reformed Presbyterian Church of Pittsburg, the Pres- 
byterian Church of Frankford Springs, the Fifth United Pres- 
byterian Church of Pittsburg, the Third United Presbyterian 
Church of New Castle, and the National Reformed Association 
of Pittsburg, all in the State of Pennsylyania, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which were referred to the Committee on the Judiciary, 

He also presented a memorial of the National Reform Asso- 
ciation, of Pittsburg, Pa., remonstrating against any appropri- 
ation being made to further increase the navy, which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of Local Union No. 149, Amer- 
ican Federation of Labor, of Erie, Pa., praying for the enact- 
ment of legislation to abolish the involuntary servitude im- 
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posed upon seamen of the merchant marine of the United 
States while in foreign ports, etc., which was referred to the 
Committee on Commerce. 

He also presented a memorial of Tussey Council, No. 982, 
Royal Arcanum, of Everett, Pa., and a memorial of Local Union 
No. 140, Royal Arcanum, of Susquehanna, Pa., remonstrating 
against the enactment of legislation to increase the rate of 
postage on periodicals and magazines, which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Erie County Bird Club, 
of Erie, Pa., praying for the enactment of legislation to protect 
the migratory birds of the country, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented a memorial of the Ceramic, Mosaic, and 
Encaustic Tile Layers and Helpers’ International Union, of 
Harmony, Pa., remonstrating against the enactment of legisla- 
tion to revoke the rights of the city of San Francisco, Cal., to 
the use of the drainage basin of the Tuolumne River for a 
water supply for its homes and industries, which was referred 
to the Committee on the Geological Survey. 

Mr. BULKELEY presented petitions of sundry local granges 
of East Canaan, Norwich, and Woodbridge, all of the Patrons 
of Husbandry, in the State of Connecticut, praying for the 
enactment of legislation to establish a national bureau of health. 
which were referred to the Committee on Public Health and 
National Quarantine. : 

He also presented a petition of Elm City Lodge, No. 201, 
Brotherhood of Railroad Trainmen, of New Haven, Conn., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DILLINGHAM presented a petition of the congregation 
of the Reformed Presbyterian Church of Barnet, Vt., praying 
for the adoption of an amendment to the Constitution recog- 
nizing the Deity, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the United Missionary So- 
ciety of Barre, Vt., praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in government build- 
ings and ships, which was referred to the Committee on Edu- 
cation and Labor. 

He also presented a petition of the Woman’s Home Missionary 
Society, of Barre, Vt., praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in the Territory of 
Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented a petition of the National Reform Asso- 
ciation, of Pittsburg, Pa., praying for the enactment of legisla- 
tion providing for the observance of Sunday as a day of rest 
in the District of Columbia, which was ordered to lie on the 
table. 

Mr. LODGE presented a memorial of James L. Bates Camp, 
No. 36, Sons of Veterans, of East Weymouth, Mass., and a me- 
morial of Charles Russell Lowell Camp, No. 9, Sons of Vet- 
erans, of Boston, Mass., remonstrating against the acceptance 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which were referred to the Committee 
on the Library. 

He also presented a petition of the Faneuil Hall Chapter of 
the National Society, Daughters of the American Revolution, of 
Wakefield, Mass., and a petition of the Lucy Knox Chapter of 
the National Society, Daughters of the American Revolution, 
of Gloucester, Mass., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigration. 

Mr. DEPEW presented memorials of sundry local granges of 
Chatham, Canandaigua, Stafford, and Port Byron, all in the 
State of New York, remonstrating against the repeal of the 
present oleomargarine law, and praying for the passage of the 
so-called “rural parcels-post bill,” which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Society of Engineers of 
Eastern New York, of Albany, N. Y., praying for the enactment 
of legislation to increase the efficiency of the civil engineers in 
the army and navy, which was referred to the Committee on 
Military Affairs. 

He also presented a petition of the Manufacturers and Deal- 
ers’ League of New York City, N. Y., praying for the repeal of 
the publicity clause contained in the corporation-tax law, which 
was referred to the Committee on Finance. 

He also presented a petition of the National Board of Trade, 
praying that an annual appropriation of $50,000,000 be made 


for the improyement of the inland waterways of the country, 
which was referred to the Committee on Commerce. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church, of New York, N. Y., praying for 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Brooklyn, N. Y., praying for the enactment of 
legislation to promote national health by the establishment in 
the United States Bureau of Education a division for the col- 
lection of scientific data on physical education and for the dis- 
semination thereof, which was referred to the Committee on 
Education and Labor, 

He also presented a petition of the National Board of Steam 
Navigation, of New York, praying that an appropriation be 
made to complete the national harbor of refuge at Point Judith, 
Rhode Island, which was referred to the Committee on Com- 
merce, 

He also presented petitions of sundry local councils, Royal 
Arcanum, of New York City, Brooklyn, Rochester, Stony Brook, 
Rosebank, and Woodlawn, all in the State of New York, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. j 

He also presented a petition of the Women of 76 Chapter of 
the National Society, Daughters of the American Revolution, 
of Brooklyn, N. Y., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration, 

He also presented memorials of sundry local granges of 
West Chazy, Orwell, Schenevus, Little Falls, Bainbridge, Little 
Valley, Virgil, Lorraine, and Binghamton, all Patrons of Hus- 
bandry, in the State of New York, remonstrating against the 
repeal of the present oleomargarine law, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a memorial of Gibbs Post, No. 130, Grand 
Army of the Republic, Department of New York, of War- 
saw, N. Y., remonstrating against the proposed abolishment of 
the pension agencies throughout the country and their con- 
solidation at the city of Washington, which was referred to the 
Committee on Pensions. 

He also presented petitions of sundry local granges of Go- 
wanda, Orwell, and West Groton, all Patrons of Husbandry, in 
the State of New York, praying for the enactment of legislation 
to establish a national bureau of health, which were referred 
to the Committee on Public Health and National Quarantine. 

He also presented a memorial of Local Union No. 453, United 
Brotherhood of Carpenters and Joiners of America, of Auburn, 
N. Y., remonstrating against the enactment of legislation to 
revoke the right of the city of San Francisco, Cal., to use the 
drainage basin of the Tuolumne River for a water supply for 
its homes and industries, which was referred to the Committee 
on the Geological Survey. 

He also presented a petition of Local Subdivision No. 41, 
International Brotherhood of Locomotive Engineers, of Elmira, 
N. Y., praying for the passage of the so-called “boiler inspection 
and employers’ liability bills,” which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of Local Lodge No. 7, Inter- 
national Brotherhood of Boilermakers and Iron Shipbuilders 
and Helpers of America, of Buffalo, N. Y., praying for the en- 
actment of legislation to promote the safety of employees and 
travelers upon railroads by compelling common carriers en- 
gaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto, which was 
referred to the Committee on Interstate Commerce, 

Mr. DICK presented the petition of James J. Clark, of Canton, 
Ohio, praying that an investigation be made into the treatment 
received by him on March 30 while visiting the United States 
Capitol building, which was referred to the Committee on Rules, 

Mr. SIMMONS presented a petition of Beaufort Council, No. 
1681, Royal Arcanum, of Beaufort, N. C., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. PERKINS presented a petition of Le Conte Council, No. 
1976, Royal Arcanum, of Berkeley, Cal., praying for the enact- 
ment of legislation providing for the admission of the publica- 
tions of fraternal societies to the mail as second-class matter, 
Lan was referred to the Committee on Post-Offices and Post- 

oads. 

Mr. LORIMER presented a petition of the North Shore 
Chapter of the National Society, Daughters of the American 
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Revolution, of Highland Park, III., praying for the retention 
and strengthening of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on 
Immigration. 

Mr. BRANDEGEE presented a petition of the New York East 
Conference of the Methodist Episcopal Church, of Middletown, 
Conn., praying for the enactment of legislation to exclude in- 
toxicating liquors from the protection of interstate commerce 
regulations, which was referred to the Committee on Interstate 
Commerce. 

Mr.. SMITH of Michigan. I present a petition of the Mis- 
sionary Society of the First Baptist Church, of Bay City, Mich., 
which I ask may be read and referred to the Committee on 
Pacific Islands and Porto Rico, 

There being no objection, the petition was read and referred 
to the Committee on Pacific Islands and Porto Rico as follows: 
To the United States Senate: 

Undersigned earnestly penton for the pa sad — Johnson Dill or 
some other to prohibit the sale of liquors’ in 

Above petition was adopted by vote in 1 ou me 5 State ot᷑ 
Michigan, by the Missionary Society of Firs tist Ch bs hee and un- 
dersigned was authorized to so attest. 

Mrs. H. A. wes Presiding. 
Miss M. E. Morusy, Secretary. 

Mr. SMITH of Michigan. I present a petition of the Mission- 
ary Society of the First Baptist Church of Bay City, Mich., 
which I ask may be read and referred to the Committee on Edu- 
cation and Labor. 

There being no objection, the petition was read and referred 
to the Committee on Education and Labor, as follows: 
act 50 United States Senate: 

Nene. earn ware © ae for the passage of the McCumber- 
mine bills (S. 2846, H. 4536) or some other to prohibit the sale of 
liquors in ships and 1 5 by the United States Government. 

8 750 petitlon was adopted by vote in the ox of Bay 8 State of 

— gee by the Missionary Society, First Baptist Church, and under- 
was authorized to so attest. ure H 


HARMAN, Presiding. 
Miss M. E. MORLEY, ajaa 

Mr. BURNHAM presented a petition of Rockingham G: 
No. 183. Patrons of Husbandry, of Epping, N. H., and a apei 
tion of Peaked Hill Grange, No. 269, Patrons of Husbandry, of 
Gilmanton, N. H., praying for the establishment of a national 
bureau of health, which were referred to the Committee on Pub- 
lic Health and National Quarantine. 

He also presented a petition of Ste. Marie Branch, No. 3, As- 
sociation of Canado-Americaine, of Manchester, N. H., praying 
for the enactment of legislation providing for the admission of 


the publications of fraternal societies to the mail as second-class | 
matter, which was referred to the Committee on Post-Offices | 


and Post-Roads. 

Mr. PAGE presented a petition of sundry citizens of St. Johns- 
bury, Vt., praying for the enactment of legislation to establish 
a national bureau of health, which was referred to the Commit- 
tee on Public Health and National Quarantine. 

Mr. CURTIS presented petitions of sundry citizens of T 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Judi- 
cia 

He also presented a memorial of the Prentis Study Club, of 
Wellington, Kans., remonstrating against the water supply of 
the Hetch Hetchy Valley being used by the city of San Fran- 
cisco, Cal., which was referred to the Committee on Conserva- 
tion of National Resources, 

He also presented a memorial of Peabody Post, No. 89, De- 
partment of Kansas, Grand Army of the Republic, of Peabody, 
Kans., and a memorial of Antietam Post, No. 64, Department 
of Kansas, Grand Army of the Republic, of Parsons, Kans., re- 
monstrating against the acceptance of the statue of Gen. R. E. 
Lee to be placed in Statuary Hall, United States Capitol, which 
were referred to the Committee on the Library. 

He also presented a petition of Local Council No. 918, 
Knights of Columbus, of Independence, Kans., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mailg as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. ROOT presented petitions of sundry councils, Reyal Ar- 
canum, of Brooklyn and Rochester, in the State of New York, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also eee a petition of the Board of Trade of Schenec- 
tady, N. X., praying for the enactment of only such railroad 
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legislation as shall be studied and investigated before it is 
enacted into a law in order that confidence may be given to rail- 
way managers, investors, and the general business public, which 
was referred to the Committee on Interstate Commerce, 


CLAIMS OF DELAWARE INDIANS. 


Mr. GORE. I present a memorial of the Delaware Indians 
relative to the bill (S. 6940) the purpose of which is to com- 
pensate these Indians for services rendered by them to the 
United States in various wars. I move that the memorial be 
printed as a document and referred to the Committee on Indian 
Affairs. (S. Doc. No. 483.) 

The motion was agred to. 


SHIPPING AND TARIFFS, 


Mr. LODGE. I send to the desk certain articles taken from 
a London newspaper called Fairplay relative to shipping and 
tariffs. I move that the matter be printed as a document. (S. 
Doc. No. 482.) 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. PAGE, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6995) for the division of the lands and 
funds of the Crow tribe of Indians in the State of Montana, and 
for other purposes, reported it with amendments and submitted 
a report (No. 526) thereon. 

Mr. OVERMAN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 16684) for the relief of 
James Ovens, reported it without amendment and submitted a 
report (No. 528) thereon. 

Mr. CURTIS, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pensions, 
submitted a report (No. 529), accompanied by a bill (S. 7653), 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other than 
the civil war and certain widows and dependent relatives of 
such soldiers and sailors, which was read twice by its title, the 
bill being a substitute for certain Senate bills heretofore re- 
ferred to that committee: 

S. 171. Michael Grace; 

S. 1352. Alphonso Penley; 

S. 1707. Maud E. L. Pinder; 

S. 3266. Elizabeth Ann Howard; 

S. 3406. Charlotte A. Taylor; 

S. 4041. Emily W. Tilley; 

4448. Mary J. Farrell; 
4659. Willlam W. Maltman; 
5630. Mary Haney; 


7112. Mary B. Sawtelle; 
7152. Peter R. Lavik; 
7239. Leton U. Morgan: 

. 7426. William H. Gorman, 
. 7500. Freda Kuhblank; 
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S. 7646. Roswell B. Van Wises: 

Mr. CURTIS, from the Committee on Pensions, to whom 
was referred the bill (S. 4726) for the relief of Bull Snake 
and Old Coyote, Crow Indians, reported it with amendments 
and submitted a report (No. 530) thereon. 


Mr. BROWN, from the Coinmittee on Military Affairs, to 


whom was referred the bill (S. 5319) to appropriate $50,000 
to the city of Crawford, in the State of Nebraska, reported it 
with an amendment and submitted a report (No. 531) thereon. 
Mr. CARTER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 22390) to amend 
paragraph 5 of section 6 of the act of Congress.approved July 
be 1902, entitled An act making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1903, and for other purposes,” 
so as to require all companies doing telegraph business in the 
District of Columbia to pay a tax on their gross receipts, re- 
prea it with an amendment and submitted a report (No. 532) 
ercon. 
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COURTS IN ARKANSAS. 


Mr. CLARKE of Arkansas, I am directed by the Commit- 
tee on the Judiciary, to whom was referred the bill (S. 6719) 


to reorganize the eastern judicial district of Arkansas, and for |. 


other purposes, to report it favorably without amendment; and 
5 ask unanimous consent for the present consideration of the 
III. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ALLOTMENT OF LANDS TO INDIANS, 


Mr. CLAPP. From the Committee on Indian Affairs I re- 
port back favorably, with amendments, the bill (S. 4704) to 
amend an act entitled “An act to amend and further extend the 
benefits of the act approved February 8, 1887, entitled ‘An act 
to provide for the allotment of lands in severalty to Indians on 
the various reservations and to extend the protection of the laws 
of the United States over the Indians, and for other purposes,“ 
and I submit a report (No. 524) thereon. This is a measure 
which was incorporated by the Senate in the Indian appropria- 
tion bill and left out in conference. I ask unanimous consent 
for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The first amendment was, on page 2, line 2, to strike out the 
word “thereto” and insert to section 1 thereof.” 

The amendment was agreed to. 

The next amendment was, to strike out lines 3 to 20, inclusive, 
on page 2, and to insert in lieu thereof: 


And provided further, That wherever it shall appear to the Secretary 
of the Interior that lands on any Indian reservation subject to allot- 
ment under the provisions of the id eb 5 allotment laws of the United 
States can be brought within any irrigation project, he may make allot- 
ments of such gable lands to the Indians entitled thereto in such 
areas as may be for their best interests, not to exceed 40 acres to any 
one Indian: Provided, That not to exceed 80 acres of such land may 
be allotted to any Indian entitled to an allotment on lands now or here- 
tofore embraced within the Fort Hall Indian Reservation in the State 
of Idaho: Provided, however, That such irrigable lands to be allotted 
as herein provided shall be held to be equal in quantity to twice the 
number of. acres of agricultural land and four times the number of 
acres of grazing lands authorized to be allotted under the provisions 
of the general allotment laws of the United States: And fur- 
ther, That the remaining area to which any Indian may be entitled 
under existing law, after he shall have received his proportion of 
irrigable land on the basis aforesaid, shall be allotted from the agri- 
cultural or grazing lands. 


So as to make the bill read: 

Be it enacted, etc., That the act of February 28, 1891 (26 Stat. L., 
794), entitled “An act to amend and further extend the benefits of 
the act approved February 8, 1887, entitled ‘An act to provide for the 
allotment of lands in severalty to Indians on the various reservations 
and to extend the protection of the laws of the United States over the 
Indians, and for other purposes,“ be, and the same hereby is, amended 
by adding to section 1 thereof the following: 5 

“And provided further, That whenever it shall appear,” ete. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

) RIVER AND HARBOR APPROPRIATION BILL, 


Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 20686) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, reported it 
with amendments and submitted a report (No. 527) thereon. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. NEWLANDS. Mr. President, I rise, in connection with 
the report upon the riyer and harbor bill, to file a minority re- 
port, and in this connection to make a short statement. 

My objection is not to the large appropriations, aggregating 
nearly $52,000,000, made by the bill. My objection is to the 
fact that we are now entering upon a great constructive work 
without organizing a constructive department which will take 
up the question of planning these rivers in a large way for 
every useful purpose to which civilization can put them, and 
which will result in the coordination of the various scientific 
services of the Government in the study and elaboration of 
plans and the cooperation of the States with the Nation, each 
within their jurisdiction, in carrying out those plans. 

My minority report is upon an amendment intended to per- 
fect the construction and organization of this great work, 


The PRESIDING OFFICER. The views submitted by the 
Senator from Nevada [Mr. NewLanps] will be received and 
printed as part 2 of the report just made by the Senator from 
Minnesota [Mr. NELSON]. 

Mr. BURTON. Mr. President, I desire to give notice that I 
shall file a minority report on the bill just reported by the 
Senator from Minnesota [Mr. NELSON I. I expect that it will be 
ready by Wednesday morning, depending somewhat upon the 
furnishing of figures which are now in preparation. 


DROPPING OF OFFICERS FROM ARMY ROLLS. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 7635) authorizing the 
President to drop officers from the rolls of the army under cer- 
tain conditions, to report it favorably with an amendment, and 
I submit a report (No. 525) thereon. It is a very short bill and 
it is important. I ask for its immediate consideration, 

Mr. KEAN. Let it be read. 

The Secretary read the bill; and there being no objection, the 
Renate as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was, in line 6, before the word “ prison,” to 
strike out the word “ State,” so as to make the bill read: 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized to drop from the rolls of the army any officer who is absent from 
duty three months without leave, or who has been absent in confine- 
7 court e a ag er A ta ee ES 

co of com en u ction; and no 80 
dropped shall be eligible for ADIN ARE. ; * 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


USELESS PAPERS IN THE TREASURY DEPARTMENT, 


Mr. SIMMONS, from the Joint Select Committee on Disposi- 
tion of Useless Papers in Executive Departments, submitted the 
following report (No. 533), which was considered by unanimous 
consent and agreed to: 

The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and on the part of House 
of Representatives, to which were referred the reports of the heads of 
departments, bureaus, etc., in respect to the accumulation therein of old 
and useless files of papers which are not needed or useful in the trans- 
action of the current business therein, respectively, and have no per- 
manent value or historical interest, with accompanying statements of 
the condition and character of such papers, respec’ y report to the 
Senate and House of Representatives, pursuant to an act entitled “An 
act to authorize and provide for the disposition of useless papers in the 
executive departments,” approved Febru 16, 1899, as follows: 

Your committee have met and, by a subcommittee appointed by your 
committee, carefully and fully examined the said reports so referred to 
your committee and the statements of the condition and the character 
of such files, and papers therein described, and we find and report that 
the files and papers described in the report of the Acting Secretary of 
the Treasury in House Document No. 826, Sixty-first Congress, second 
session, dated March 28, 1910, are not needed in the transaction of the 
current business of such departments and bureaus and have no perma- 
nent value or historical interest. 

Respectfully submitted to the Senate and House of Representatives, 

F. M. SIMMONS, 
J. H. GALLINGER, 
Members on the part of the Senate, 


ARTHUR L. BATES, 
J. FRED. C. TALBOTT, 
Members on the part of the House. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURKETT: 5 

A bill (S. 7654) granting an increase of pension to E. Ed- 
munds; to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7655) providing for the establishment of a fish- 
cultural station on Biscayne Bay, in the State of Florida; to 
the Committee on Fisheries, 

A bill (S. 7656) granting a pension to Palen S. Colson; to the 
Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 7657) to reimburse John Anderson; to the Com- 
mittee on Post-Offices and Post-Roads. 

A bill (S. 7658) granting a pension to Bert Overly; 

A bill (8. 7659) granting an increase of pension to Lemuel 
V. Oliver (with an accompanying paper); and 

A bill (S. 7660) granting an increase of pension to Elisha N. 
Mullinix (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. SMOOT: 

A bill (S. 7661) to amend section 54 of an act approved Jan- 
uary 12, 1895, providing for the public printing and binding 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4497 


and the distribution of public documents, as amended by Public 
Resolution No. 36, approved June 30, 1902; to the Committee 
on Printing. 

By Mr. GALLINGER: 

A bill (S. 7662) making drunkenness in the District of Co- 
lumbia a misdemeanor, and to provide a hospital for inebriates, 
and for other purposes (with an accompanying paper); to the 
Committee on the District of Columbia. 

Mr. GALLINGER. I desire to state that that is a bill which 
was forwarded to me by the Commissioners of the District of 
Columbia. 

By Mr. DICK: 

A bill (S. 7668) granting an increase of pension to Samuel 
De Voss; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7664) granting an increase of pension to Alfred 
Williams (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARREN: 

A bill (S. 7665) granting an increase of pension to Sarah M. 
Fridley (with an accompanying paper); to the Committee on 
Pensions. 

By Mr.. BURROWS: 

A bill (S. 7666) granting an increase of pension to Mark 
Brown; to the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 7667) granting an increase of pension to Daniel 
Kalusy (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. HUGHES: 

A bill (S. 7668) to grant certain lands to the city of Colorado 
Springs, the town of Manitou, and the town of Cascade, Colo. ; 
to the Committee on Public Lands. 

By Mr. LORIMER: 

A bill (S. 7669) to correct the military record of Andrew W. 
Sears; to the Committee on Military Affairs. 

A bill (S. 7670) granting an increase of pension to Olive A. 
Comfort; 

A bill (S. 7671) granting a pension to Mary A. Jones; and 

A bill (S. 7672) granting an increase of pension to Ira 
Howell; to the Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 7673) to authorize the construction of a bridge 
across Town Creek, North Carolina; to the Committee on Com- 
merce. 

A bill (S. 7674) for the relief of Benjamin F. Bowman, ad- 
ministrator of Daniel Bowman (with accompanying papers) ; 
to the Committee on Claims. 

By Mr. OVERMAN (for Mr. TALIAFERRO) : 

A bill (S. 7675) granting an increase of pension to Cullen W. 
Edenfield (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. GAMBLE: 

A bill (S. 7676) for the relief of the Mission Farm Company, 
Peter Volondra, and others; to the Committee on Indian Affairs. 

By Mr. GORE: 

A bill (S. 7677) for the relief of the heirs of Lisander John- 
son, deceased; to the Committee on Claims. 

A bill (S. 7678) granting an increase of pension to George 
Martin (with an accompanying paper) ; aud 

A bill (S. 7679) granting a pension to George M. Griffith 
(with an accompanying paper) ; to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 7680) granting an increase of pension to Polydore 
R. Pike (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 7681) granting an increase of pension to Charles B. 
Worden (with accompanying papers): 

A bill (S. 7682) granting an increase of pension to Mathew 
Harris (with accompanying papers) ; and 

A bill (S. 7683) granting an increase of pension to Virginia 
Mills (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 7684) granting an increase of pension to Henry C. 
Hitchcock (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 7685) granting an increase of pension to William 
F. Greeley ; to the Committee on Pensions. 

COURT OF COMMERCE, ETC. 

Mr. JONES submitted an amendment intended to be proposed 

by him to the bill (S. 6737) to create a court of commerce and 
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to amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes, which was ordered to lie on the table and be printed. 


AMENDMENT TO OMNIBUS CLAIMS BILL. 


Mr. SCOTT (by request) submitted an amendment intended 
to be proposed by him to the omnibus claims bill, which was 
ordered to be printed and, with the.accompanying paper, re- 
ferred to the Committee on Claims. 


AMENDMENT TO NAVAL APPROPRIATION PILL. 


Mr. CLAPP submitted an amendment relative to the retire- 
ment of any officer of the navy who has served and is now 
serving or shall hereafter serve as chief of bureau in the Navy 
Department, etc., intended to be proposed by him to the naval 
appropriation bill, which was ordered to be printed and, with 
the accompanying paper, referred to the Committee on Naval 
Affairs. 

LONG-AND-SHORT HAUL PROVISION. 


Mr. DIXON. Mr. President, I submit an amendment in- 
tended to be proposed by me to Senate bill 6737, to create a 
court of commerce, and so forth, which I should like to ask 
unanimous consent might be read. It consists of only a few lines. 
Especially I should like to call the attention of the senior 
Senator from West Virginia [Mr. ELKINS] and the Senators who 
live in what is termed the intermountain country. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the proposed amendment. 

The Secretary read as follows: 

Amendment intended to be proposed by Mr. Drxon to the bill (S. 
6737) to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as hereto- 
fore amended, and for other purposes, viz: Insert the following on 
page 13, after the word “ transfer: 

“Src. 6b. That section 4 of said act to regulate commerce be amended 
so as to read as follows: 

“*Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compen- 
sation in the a te for the transportation of passengers or com- 
modities of any kind for a shorter n for a longer distance over 
the same line or route in the same direction, the shorter being included 
within the longer distance, or to charge any greater com tion as 
a through rate than the aggregate of the local rates; but this shall not 
be construed as authorizing any common carrier within the terms of 
this act to charge or receive as great compensation for a shorter as for 


+ 


a longer distance.“ 

Mr. DIXON. Mr. President, I waited until this time before 
introducing the proposed amendment in the hope that some of 
the older Senators, better versed in these matters, would have 
taken action. But, in examining the amendments I have seen, 
nowhere does this proposed amendment appear as yet. I had 
understood the senior Senator from Idaho [Mr. HEYBURN] had 
in contemplation such an amendment. I understand it has not 
been offered as yet. ‘ 

Mr. HEYBURN. Mr. President, I introduced the provisions 
contained in this amendment four years ago. It has been pend- 
ing before the Committee on Interstate Commerce. I have it 
on my desk to introduce this morning as an amendment to the 
bill; but the Senator having introduced it, of course if the form 
of it is satisfactory, it would render it unnecessary for me to 
submit it. I have spoken on it a number of times in recurring 
sessions of Congress. 

Mr. DIXON. I knew the Senator from Idaho had been very 
active in this matter, which, in my mind, is one that means 
more to the country west of the Missouri River than all the 
pending bill put together. I am sorry that the Senator had not 
already prepared it. 

Mr. HEYBURN. I have it prepared, and I was about to sub- 
mit it. 

Mr. DIXON. Mr. President, further encroaching on the good 
will of the Senate to bring attention directly to the condition 
under which all of the intermountain country is at this time 
suffering, I would say that I have in my hand a letter which 
I have received from the manager of the traffic bureau of the 
Spokane Merchants’ Association, and I believe it might bring 
some enlightenment as to conditions in the intermountain coun- 
try if the Secretary would read it and let it appear in the Rec- 
orp as a sample of the conditions existing as to all freight rates 
west of the Missouri River at this time. 

I wish to say, further, that for my own part I should like to 
see the interstate- commerce matter settled eternally and for all 
time in the pending bill, but until the long-and-short haul ques- 
tion is disposed of I do not believe there is ever going to be any 
peace in this country so far as the interstate railroads are con- 
cerned. If we could settle it in a spirit of fairness, I think it 
would stop the agitation more than any other one provision 
the bill. . 

I should like to have the Senate listen to the letter from the 
traffic manager of the Merchants’ Association of Spokane. 
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The PRESIDING OFFICER. The Secretary will read the 
letter, if there be no objection. 
The Secretary read as follows: 
TRAFFIC BUREAU SPOKANE MERCHANTS’ ASSOCIATION, 
Spokane, Wash., April 5, 1910. 
Hon. JoserH M. DIXON, 


United States Senate, Washington, D. C. 


Dear Sm: Referring to my letter of the 23d ultimo, regarding amend- 
ment to the fourth section of the act to regulate commerce, just to 
illustrate to you the disadvantages under which we labor, and to show 
how the transportation companies take advantage of any authority 
ignoring the long-and-short haul clause where they are given the dis- 
cretionary power, I wish to cite a few instances. 

The excuse which the railroads give for oring the fourth section 
and charging to interior points, such as 8 ne, higher rates than to 
the coast terminals is “ water competition,” They make a rate of 90 
cents on linseed oil from Minneapolis to Seattle and Portland and 
charge 81.323 to Spokane, which is a shorter haul, being 338 miles 
closer than Seattle and 378 miles nearer to Minneapolis than Portland, 
while 75 per cent of the linseed oil is manufactured at Minneapolis. 
The same is true of rates on structural iron, where to Spokane the 
rate is $1.28 and Seattle and Portland 80 cents per 100 pounds from 


cago. 

The Old National Bank, of Spokane, is now constructing a building 
in which apts will use 2,500 tons of structural iron, and on this one 
commodity alone they are forced to pay $24.960 more than on the 


same building constructed at either Sea or Portland. 


— 


On April 4, 1910: 

S. 4624. An act to authorize the Commissioners of the District 
of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch, 

On April 8, 1910: 

e 4040, An act to grant certain lands to the city of Cheyenne, 

vo.; , 

S. 5252. An act to authorize the closing of a part of Forty- 
first street NW., in the District of Columbia, and for other pur- 
poses; and : 

S. 5851. An act to amend an act approved August 19, 1890, 
entitled “An act to establish a national military park at the 
battlefield of Chickamauga.” 

On April 9, 1910: 

S. 6793, An act authorizing the construction of a bridge across 
— 0 River, in the counties of Okanogan and Douglas, 

ash. ; : 

S. 6794. An act authorizing the construction of a bridge across 


These are two commodities which are not handled by water, and | the Okanogan River, in the county of Okanogan, Wash.; and 


there is no excuse that we can see for charging us more than the coast 


S. J. Res. 38. Joint resolution fixing the terms of court in the 


cities. The railroads have inaugurated a system of making rates SE Philippine Islands, 


ta on a basis of the coast plus the back haul, and dless o 
whether there is any element of water competition connected with the 
ape e not, they seem to have acquired the habit and base their rates 
n S way. 

I could pick out any number of commodities of this kind, but do not 
care to burden you with them, and give ioe these two as an illustration. 

I trust that you will interest yourself in having this amendment to 
the present interstate-commerce act so adjusted that we will not be 
discriminated against as we are at the present time in this interior 


country. 
Yours, truly, J. H. Kane, Manager. 


The PRESIDING OFFICER. The amendment submitted by 
the Senator from Montana will be printed and lie on the table. 


REPORT ON RIVER AND HARBOR BILL, 


On motion of Mr. NELSON, it was 

Ordered, That in addition to the usual number 100 copies of the 
report on the river and harbor bill and of the minority reports on the 
same be printed for the use of the Committee on Commerce. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES, 


On motion of Mr. BRANDEGEE, it was 

Ordered, That leave be ted to withdraw from the files of the Sen- 
ate such part of Senate Document No. 467, Sixty-first Congress, second 
session, as relates to the opinions of the supreme court of errors of the 
State of Connecticut in the cases of William H. Hoxie v. The New 
York, New Haven and Hartford Railroad Company, and Edgar G. Mon- 
dou v. The New York, New Haven and Hartford Railroad Company. 


CARRIE H. OTIS. 


Mr. FLINT submitted the following resolution (S. Res. 211), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 211. 

Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay to Carrie H. Otis, widow of Charles W. 
Otis, late a clerk in the office of the Secretary of the United States 
Senate, a sum equal to six months’ salary at the rate he was receiving 


by law at the time of his demise, said sum to be considered as includ- 
ing funeral expenses and all other allowances. 


ORMSBY M'HARG, 


Mr. GORE submitted the following resolution (S. Res. 213), 

which was considered by unanimous consent and agreed to. 
Senate resolution 213. 

Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to transmit to the Senate a copy of the contract between the 
principal chief of the Choctaw tribe of Indians and Ormsby MeHarg. 
Also a copy of letter of Commissioner of Indian Affairs to the Secretary 
of the Interior of December 21, 1909; copy of letter of Secretary of 
Commerce and Labor to Ormsby . copy of letter of Secretary 
of the Interior to Ormsby McHarg of eto | 14, 1910; a copy of 
letter of Ormsby McHarg to Secretary of the Interior of January 14, 
1910, all respecting said contract, 


MILITARY ORGANIZATIONS. 


Mr. CURTIS submitted the following resolution (S. Res. 210), 
which was considered by unanimous consent and agreed to: 
Serate resolution 210. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to senor to the Senate the various militia organizations which took 
part the civil war, as shown by the records of the War Department, 
the report to show the States or Territories to which the different 
organizations belonged, the periods during which each and every militia 
organization served, and whether or not it was called out by direction 
of the President of the United States, and, if not by his direction, by 
whose authority. 


PRESIDENTIAL APPROVALS, 
A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 


HOUSE BILLS REFERRED, 


H. R. 23311. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1911, and for other pur- 
poses, was read twice by its title and referred to the Commit- 
tee on Naval Affairs. 

The following bills were severally read twice by their titles 


and referred to the Committee on Pensions: 


H. R. 23764. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and eer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24137. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


ACCIDENTS ON RAILROADS, ETC, 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 8649) requiring common 
carriers engaged in interstate and foreign commerce to make 
full reports of all accidents to the Interstate Commerce Com- 
mission, and authorizing investigations thereof by said com- 
mission and requesting a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. < 

Mr. CULLOM. I moye that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the presiding officer ap- 
pointed Mr. Curtom, Mr. Arpricn, and Mr. Foster the con- 
ferees on the part of the Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives insisting upon its disagree- 
ment to the amendments of the Senate to the bill (H. R. 22643) 
making appropriations for the legislative, executive, and. ju- 
dicial expenses of the Government for the fiscal year ending 
June 80, 1911, and for other purposes, and asking a further 
conference with the Semate on the disagreeing votes of the two 
Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments and grant the request for a further conference, 
the Chair to appoint the conferees on the part of the Senate. 

The motion was agreed to; and the presiding officer ap- 
pointed as the conferees on the part of the Senate Mr. Warren, 
Mr. ELKINS, and Mr. Foster. 


RETIREMENT OF NAVAL OFFICERS—BILL RECOMMITTED, 

Mr. GALLINGER. I move that the bill (S. 4238) to provide 
for the retirement of officers of the United States Navy who 
are carried as additional numbers be recommitted to the Com- 
mittee on Nayal Affairs. A 

The motion was agreed to. 
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LANDS IN OKLAHOMA, 


Mr. CLAPP. I ask that the Committee on Public Lands be 
discharged from the further consideration of the bill (H. R. 
8914) to open to settlement and entry, under the general pro- 
visions of the homestead laws of the United States certain 
lands in the State of Oklahoma, and for other purposes, and 
that it be referred to the Committee on Indian Affairs. I will 
state that the request is made with the consent and agreement 
of the chairman of the Committee on Public Lands. = 

The PRESIDING OFFICER. If there is no objection, the 
Committee on Public Lands will be discharged from the fur- 
ther consideration of the bill,-and it will be referred to the Com- 
mittee on Indian Affairs. 

Mr. KEAN. Mr. President, is the motion made by the Sena- 
tor from Minnesota [Mr. Crarrl a motion to discharge the 
ee on Public Lands from the further consideration of 
a bill? 

The PRESIDING OFFICER. It is. 

Mr. KEAN. Has that motion been assented to by the chair- 
man of the Committee on Public Lands [Mr. NELSON]? 

Mr. CLAPP. Certainly. 

Mr. KEAN. But there is no manifestation of his assent. 

Mr. CLAPP, I made that statement when I submitted the 
request. A 

Mr. KEAN. I did not hear the Senator's statement. 

Mr. NELSON. The bill in question was referred te the Com- 
mittee on Public Lands, but it properly belongs to the Commit- 
tee on Indian Affairs. It was with my consent that the Senator 
from Minnesota [Mr. Crarre] moved that it be referred to the 
Committee on Indian Affairs, where it properly belongs. 

WAGES AND PRICES, 


Mr. LODGE. Mr. President, I submit a resolution, of which 
I gave notice on Thursday last, and I ask for its present con- 
sideration. 

The PRESIDING OFFICER. The resolution will be read. 
The Secretary read the resolution (S. Res. 212), as follows: 
Senate resolution 212. 

Resolved, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 
to make the ect bc y into present prices and wages in accordance with 
the outline which was laid before the Senate on Thursday, April 7, 
said $65,000 to be paid from the contingent fund of the Senate. 

The PRESIDING OFFICER, The Senator from Massachu- 
setts asks unanimous consent for the present consideration of 
the resolution. Is there objection? The Chair hears none, 
The question is on agreeing to the resolution. 

Mr. OVERMAN. Does that resolution come with a report of 

the committee? 

Mr. LODGE. Yes. When I reported the resolution on Thurs- 
day last, it was debated here at great length. 

Mr. GALLINGER. Let the resolution be again read. 

The PRESIDING OFFICER, The resolution will be again 
read. 

The Secretary again read the resolution. 

Mr. GALLINGER.. Under the law that resolution would mani- 
festly have to go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The PRESIDING OFFICER. The Chair is informed that the 
resolution will have to be so referred under the statute. 

Mr. GALLINGER and Mr. LODGE. Yes; under the statute. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

HOUR OF MEETING TUESDAY. 


Mr. WARREN. I move that when the Senate adjourns to- 
day it be until 1 o'clock to-morrow. A very interesting cere- 
mony in the family of my colleague will take place at 12 o’clock 
to-morrow. Quite often the Senate has adjourned to an hour 
later than the regular hour of meeting upon similar occasions, 
and I hope there will be no objection. 

The motion was agreed to. 

COURT OF COMMERCE, ETC, 

Mr, ELKINS. Mr. President 

The PRESIDING OFFICER. Is there further morning busi- 
ness? If not, the morning business is closed, and the calendar 
under Rule VIII is in order. 

Mr. ELKINS. Mr. President, I move that the Senate proceed 
„ of the unfinished business, it being Senate 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 


Mr. ELKINS. Mr. President, the pending amendment, I be- 
lieve, is the amendment submitted by the Senator from Idaho 
[Mr. Hergsurn] providing for the creation of a land court. 

Mr. HEYBURN. Mr. President, I have already discussed this 
amendment as much as I desire to discuss it, but there are some 
members of the Senate now present who were not present when 
the amendment was explained, and I will in a brief moment 
state the purpose of the amendment in order that in voting they 
may have the benefit of a knowledge of its purpose. 

This amendment undertakes to provide a court where none 
exists. I ask Senators to bear that in mind. It is not a propo- 
sition to transfer business from an existing court to another 
court, but it is to create a court where homesteaders and those 
settling upon the public lands may have a tribunal in which to 
determine their rights. They have no such tribunal now. 
Their rights are determined by special agents having unre- 
stricted power and uncontrolled jurisdiction. 

I ask the Senate to give serious consideration to this amend- 
ment. It is germane to the subject of this legislation; that is, 
creating courts for the transaction of business where such 
courts are necessary. I am now ready that the Senate shall 
vote upon it in order that it may go out to the country at this 
time how Senators regard this measure. If the amendment 
should not be adopted, it will be again offered when the bill is 
in the Senate, and people will have had an opportunity to com- 
municate with their representatives in regard to the manner in 
which they have received this bill. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Idaho [Mr. HEYBURN]. 

Mr. HEYBURN. I ask for the yeas and nays. 

Mr. OVERMAN. Let the amendment be read. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina [Mr. Overman] requests that the amendment be read. 

Mr. KEAN. Let the title of the amendment be read. It is 
a very long amendment. 

Mr. ELKINS. It covers seven or eight pages. 

Mr. OVERMAN. I withdraw the request for its reading 
if it is such a long amendment. N 

Mr. KEAN. Let the title of the amendment only be read. 

Mr. LODGE. I ask that the title of the amendment be read. 

Mr. OVERMAN. Yes; let the title of the amendment be 
rend. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary read as follows: 

Sec. —. That there is hereby established additional courts of the 
United States to be known as “ District land courts of the United 
States," in each of the States and Territories in which are situated 
lands belonging to the United States which are or may become sub- 
ject to entry and sale under the laws of the United States, wherever 
such lands in any State or Territory exceed 2,500,000 acres, and 
where such lands În any State or Territory do not exceed such num- 
ber of acres, jurisdiction over such lands may be exercised by a 
district land court nearest to such lands— 

And so forth. 

Mr. OVERMAN. Mr. President, this is a very important 
matter, and I doubt whether half the Senate has read it. I 
think we ought to have the amendment read in full. 

Mr. HEYBURN. Mr. President, the Senate has had an op- 
portunity to have read it and to vote on it. It was discussed 
here for two or three days. 

Mr. OVERMAN. I wish to say to the Senator that I am not 
doing this for delay, but I know some Senators haye not read 
the amendment who want to know what are its provisions. It 
is a very important and a very long amendment, and the Senate 
ought to be advised regarding it. 

Mr. HEYBURN. Mr. President, it will afford me very great 
pleasure to readvise the Senate as to the purpose of this amend- 
ment. It has been discussed here frequently at other sessions 
than the present one. It is of the utmost importance, and it 
seems to me that it ought not to be voted upon if Senators desire 
to be further advised and prefer that they shall have more time 
and will earnestly devote themselves to become advised 

Mr. OVERMAN. I want to say to the Senator that I heard 
his argument on the amendment and the propriety of the estab- 
lishment of this court and some other courts that are intended 
to be established. I see the importance of it, but we ought to 
understand the provisions of the amendment. It is a very long 
amendment, and there might be some provisions of it that I 
should not favor. i 

Mr. HEYBURN. Mr. President, I must have spoken to little 
purpose if the Senator listened to my remarks, as he is not do- 
ing at this time, and does not understand the amendment. I 
must have failed utterly, 

Mr. OVERMAN. I withdraw the request. 

Mr. FLETCHER. Will the Senator allow me a moment? 
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The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Certainly. 

Mr. FLETCHER. I heard the Senator’s speech in regard to 
this amendment, and I am inclined to favor his views as to the 
establishment of a land court, but I can not see how the amend- 
ment properly belongs to this bill. The point I would like to 
haye cleared up by the Senator, if he will, is what place a land 
court has in a bill regulating interstate commerce. 

Mr. HEYBURN. Mr. President, the titles of the bills are 
substantially the same. The bills, respectively, propose to 
establish additional courts for the disposal of public business, 
In general legislation in this body the question as to whether 
an amendment is germane does not apply at all. In this body 
any amendment may be attached to any bill; and some of the 
greatest legislation that was ever enacted has been enacted 
through the means of amendments to bills to which they were 
not germane. Then, bear in mind that this bill has slept in one 
of the standing committees of this body for four or five years 
without receiving consideration, not because it did not have 
merit, but because the committee did not have time. That 
being the case, how are we going to get legislation if technical 
distinctions are drawn against the propriety of an amendment? 
When the rules of the Senate permit and recognize the propriety 
of an amendment, why should we go outside of the rules of the 
Senate to find an objection based upon the propriety of an 
amendment? If the Senate rules are satisfied, it seems to me 
that there is not much ground for further objection. ; 

Mr. FLETCHER. Mr. President, if the Senator will allow 
me to interrupt him again, I will observe further that I do not 
desire to make any technical objections, at this time particu- 
larly, to his proposition for a land court; but, as I recall his 
amendment, such courts can only be established in States where 
a certain amount of government land lies. There are many 
States outside of those having the required number of acres of 
public land within their borders; so that land courts could be 
established in comparatively few States of the country, and if 
the matter of rate regulation had to come before those couris, 
many of the States of the country would be deprived of any 
forum. 

Mr. HEYBURN. Mr. President, the only reason for limiting 
the courts to be established to States having a certain amount 
of public lands undisposed of was that we might not provide 
tribunals of this kind to deal only with a small number of 
possible disputes over land. If any Senator thinks that the 
scope of the amendment should be enlarged and courts created 
in the States haying a less amount of public lands than pro- 
vided, I shall not object to it at all. 

Mr. GALLINGER. Mr. President, I have not carefully exam- 
ined the proposed amendment of the Senator from Idaho, and 
so I will venture to ask him, for information, how many courts 
would be established if this amendment should be incorporated 
as a part of the pending bill and become a law? 

Mr. HEYBURN. Thirteen. 

. GALLINGER. Thirteen separate courts? 

. HEYBURN. Yes. 

. GALLINGER. With how many judges in each court? 

. HEYBURN. One. 

. GALLINGER. One judge—a court of only one judge? 

. HEYBURN. Yes. 

. GALLINGER. An individual court? 

. HEYBURN. With not more than one judge. We only 
have one United States district judge in a district, and this 
would amount to the same thing. 

The suggestion of the Senator from Florida [Mr. FLETCHER] 
is not difficult to overcome, because if any State having a less 
amount of land thinks it would like to be included within the 
provisións of the amendment I should certainly have no objec- 
tion; but 2,500,000 acres of land is made the minimum in deter- 
mining the establishment of land courts. Since a bill on this 
subject was introduced and discussed in this body on a former 
occasion two States have dropped out, because they have dis- 
posed of enough of their public lands to bring their holdings 
of public land below 2,500,000 acres, and as other States would 
dispose of their public lands, of course these courts would cease 
to exist when they no longer had the basis of jurisdiction. 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. I quite agree with the Senator that they ought 
to cease to exist in the contingency to which he refers, but these 
judges, being appointed for life, the position would continue. 
In a State that now comes within the limitations prescribed by 
this amendment where a judge is appointed, the judge would 
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retain his position even though the public land in the State 
might eventually all be disposed of. 

Mr. HEYBURN. Mr. President, the suggestion is a very apt 
one, but, as I have already said, I should not object to an 
amendment making the tenure of office ten years, which would 
doubtless meet the objection. 

Mr. CLAPP. I should like to ask the Senator another ques- 
tion. I want to say in this connection that I have persistently 
opposed the creation of new courts, but if there was ever a 
proposition to create an additional court that appealed to me it 
is this proposition, although I think, perhaps, it could be reached 
by a law vesting the jurisdiction in the district courts of the 
respective districts. I want to ask the Senator this question: 
The Constitution provides that the judicial power of the United 
States shall be vested in one Supreme Court, and in such in- 
ferior courts as shall be created from time to time, and the ap- 
pointees shall hold their offices during good behavior, which is 
equivalent to a life tenure. Now, does the Senator think, in 
view of that provision, that we could limit to ten years the 
tenure of the judges of the proposed court? If so, I shall be 
glad to suggest an amendment, either now or when the bill gets 
into the Senate, if it gets there. 

Mr. HEYBURN. Mr. President, I am pleased to have the 
suggestion of the Senator from Minnesota. It indicates some 
thoughtful interest in this measure, and it is a great measure. 
The difficylty about referring these cases to the district courts 
is the expense to this class of litigants in going to the United 
States district courts. The early settler, as a rule, must walk 
or drive to the place where his controversy is to be determined. 
In yery many cases he is not even able to take his witnesses on 
5 railroad. He generally hooks up his wagon and drives with 

em. 

Mr, CLAPP. I want to say to the Senator that his remarks 
are a complete answer to my suggestion. Out in that country, 
I quite agree with him, we can well afford to have additional 
judges in the respective land districts for the sake of the set- 
tlers themselves. 

Mr. FLETCHER. Mr. President, may I interrupt the Sen- 
ator for a moment? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Certainly. 

Mr. FLETCHER. In response to the observation of the Sen- 
ator from Minnesota [Mr. CLAPP], does not the Senator from 
Idaho believe that Congress has the power to abolish any of 
these courts at any time? It would not be necessary, it seems 
to me, to limit the term to a particular time, because, even if a 
court is established to-day, say, in Idaho, Congress would have 
the power at the next session to abolish that same court. You 
can limit the number of these courts from time to time or 
abolish them from time to time as the conditions may require, 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Minnesota? 

Mr. HEYBURN. I yield. 

Mr. CLAPP. If this is one of the courts covered by the 
clause of the Constitution relating to the judicial power, while 
we might perhaps abolish this court, the judge, in his official 
capacity, especially with reference to his compensation, could 
not be abolished. The inquiry in my mind was whether the 
proposed new court is such a court as is covered by this pro- 
vision? 

Mr. HEYBURN. Mr. President, we have to deal with that 
question now in the neighboring State of Maryland. If I rec- 
ollect correctly, we are going to drop out a judge there. We 
have already provided that, at the expiration of the term of a 
circuit judge, no successor shall be appointed. That is a con- 
venient way of dealing with that question. 

Mr. CLAPP. That is undoubtedly correct. We could make 
that provision with reference to any of these judges; but the 
difficulty here is that it is provided that they shall hold their 
office for life. Manifestly, in many of the States conditions 
will so change that long before the judge himself would pass 
away, at least the limit provided in the Senator's amendment 
would have been reached. I would not press this as a reason 
for voting against the measure. I simply suggested whether 
there was any way out of it. 

Mr. HEYBURN. Well, Mr. President, that question has 
caused me a great deal of thought. I have not failed to appre- 
ciate the importance of it; but there is included in this bill a 
provision that in States having less than 2,500,000 acres of 
public land land cases shall be tried in the nearest State to 
them. In fixing the basis of jurisdiction I have taken into con- 
sideration the question as to whether or not it was probable 
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that any of these States would drop out of the jurisdictional 
limit during an ordinary lifetime, and I do not think there is a 
single one of them that would. These are practical questions. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SUTHERLAND. I am in very hearty sympathy with the 
amendment suggested by the Senator from Idaho, and I do not 
think any practical difficulty would arise by reason of the 
situation the Senator from Minnesota [Mr. CLAPP] suggests. 
It is true that under the Constitution the United States judges 
are appointed during good behavior, and it is true, as suggested 
by the Senator from Florida [Mr. Frercuer], that we could 
abolish these courts. We could not abolish the judges, how- 
ever; but whenever the time arrives when these courts are no 
longer needed, it seems to me there will be no practical diffi- 
culty in devolving upon the judges other judicial duties, The 
judicial business of the United States is growing all the time. 
We find it necessary to add to the number of the regular judi- 
cial family; and, undoubtedly, by the time this court would 
become unnecessary to administer land business we should 
have other business that could be given to these judges to do. 
I see no practical difficulty that would arise from that situation. 

Mr. HEYBURN. And, Mr. President, as I have said, the 
selection of the jurisdiction has been made with a view of the 
possibilities, but it is not at all possible that within the lifetime 
of any man any of these courts will no longer be necessary, for 
the simple reason that there are seven or eight States having 
less than 2,500,000 acres of public land, and still having these 
controversies. We have provided a jurisdiction for them, and 
the question of the assignment of the judges is provided for. 
Should a district drop below the limit of 2,500,000 acres, then 
that judge would be assigned to try some of the cases in the 
pcr now having less than that. So there would be no difi- 
culty. 

The great principle of this amendment is that it brings the 
judge to the poor litigant, instead of compelling the poor liti- 
gant to go to the court. Of all the people you would think the 
first to be provided with adequate facilities for administering 
their controversies would haye been the home seekers and home 
makers in the country, and yet during all of these years no such 
proyision has been made for them. They have been treated as 
though they were not a part of the people of the United States. 
They have not even been given a county court or a probate court 
in which to determine their controversies—never in the history 
of the country. I do not know why it has been so. Perhaps 
Congress has always been too busy with other matters; but the 
hour is ripe now to determine this question. You can not expect 
those people to feel loyal sentiments toward a Government that 
entirely shuts them out from the right to have their cases and 
controversies and titles considered in a court of justice, and 
sends them only to an irresponsible special agent. I am ready to 
have a vote on the amendment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Idaho, on which the Senator 
demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). Owing to a 
general pair which I have with the senior Senator from South 
Carolina [Mr. TILLMAN], who is detained from the Chamber by 
illness, I withhold my vote. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. I 
transfer it to the Senator from Delaware [Mr. RICHARDSON] 
and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. FLINT. I am paired with the senior Senator from 
Texas [Mr. Curnerson]. I transfer the pair to the senior Sen- 
ator from Delaware [Mr. pu Pont] and will vote. I vote 
si yea.” 

Mr. ALDRICH. My colleague [Mr. WETMORE] is absent 
from the city and is paired with the Senátor from South Caro- 
lina [Mr. SMITH]. 

Mr. DEPEW. I am paired with the senior Senator from Loui- 
siana [Mr. McEnery]. I transfer the pair to the junior Sen- 
ator from Wisconsin [Mr. STEPHENSON] and will vote. I vote 
s nay.” 

Mr. CURTIS. I announce the pair of the senior Senator from 
Pennsylvania [Mr. Penrose] with the junior Senator from Vir- 
22 [Mr. Martin], the pair to hold good on all votes during 

e day. 

I desire to state that the junior Senator from Missouri [Mr. 
WARNER] is paired with the junior Senator from Maryland [Mr, 
SurrE] for the day. 


The result was announced—yeas 27, nays 34, as follows: 


YEAS—27. 
Borah Fletcher Money Purcell 
Bourne Flint Nixon Shively 
Brandegee Guggenheim Oliver Smith, Mich. 
Briggs Heyburn Owen Sutherland 
Chamberlain Hughes Paynter Taylor 
Clapp Jones Per Warren 
Dick McCumber Piles 

NAYS—34. 
Aldrich Clarke, Ark. Elkins Lorimer 
Bacon Clay Foster Nelson 
Bradley Crane Frazier Page 
Bristow Crawford Gallinger Percy 
Bulkeley Cullom Gamble Rayner 
Burnham Cummins Gore Root 
Burrows Curtis Johnston Scott 
Burton wW Kean 
Carter Dolliver Lodge 

NOT VOTING—31. 
Baile Davis Martin Smoot 
Bankhead Dillingham ‘Newlands Stephenson 
Beveridge Dixon Overman Stone 
Brown du Pont Penrose Taliaferro 
Burkett e Richardson Tillman 
Clark, Wyo. Hale Simmons Warner 
Iberson La Follette Smith, Md. Wetmore 

Daniel McEnery Smith, S. C. 


So Mr. Hxxnunx's amendment was rejected. 

Mr. ELKINS. I offer an amendment, on page 1, line 6, after 
the word “ have,” to insert the word “ the,” and after the word 
“jurisdiction,” in the same line, to insert “now possessed by. 
circuit courts of the United States and the judges thereof.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. On page 1, line 5—— 

Mr. ELKINS. No; line 6. 

Mr. KEAN. That is, of this print; this morning’s print. 

The PRESIDING OFFICER. To which print does the Sena- 
tor refer? . 

Mr. ELKINS. I am using the copy of the bill wherein the 
amendments are printed. 

The PRESIDING OFFICER. The original bill is the only one 
which is used by the clerks. 

Mr. ELKINS. Bring me a copy of the original bill. I am 
using the copy in which the proposed amendments are printed. 

Mr. LODGE. It is line 6. 

Mr. ELKINS. Line 6. 

Mr. LODGE. Of the new print. 

Mr. KEAN. After the word “ have.“ 

Mr. ELKINS. After the word “ have,” insert the word “ the.” 

Mr. LODGE, It is stated correctly in the print here—on page 
1, line 6, after the word “ have.” 

Mr. ELKINS. It is right on the first page. 

Mr. LODGE. It is right in the print which has been placed 
upon our tables this morning. 

The Secretary. On page 1, after the word “have,” in line 6, 
insert the word “the,” and after the word “ jurisdiction,” in 
the same line, insert the words “ now possessed by circuit courts 
of the United States and the judges thereof.” 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from West Virginia. 

Mr. BACON. We can not tell anything about the amendment 
unless there is a report made of the text as it will read when 
thus amended. Many of us have not the particular reprint 
of the bill which the Senator uses. 

Mr. KEAN. Let the whole paragraph be read as it will read 
if amended. 

The Secretary. So that if amended it will read: 

of the United Stat 
kusun cs tee Untied Bites cuutt aea A air e aane 
Piao See et of Me tue tate ast os lee oe 
oe all cue of the following kinds. 7 S jugos t 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. Mr. President, I suggest to the Senator 
from West Virginia that it might be well if he would offer at 
the same time, because it is a part of the same subject, the fur- 
ther amendment on page 2, line 16, 

Mr. KEAN. What page? 

Mr. ELKINS. Page 2, line 16. 

Mr. CUMMINS. Page 2, line 16. 

I do that largely because I propose to offer a substitute for 
these two amendments which are proposed to cover or to control 
the jurisdiction of the proposed court of commerce. Would 
the Senator from West Virginia have any objection to offering 
at the same time, so that they can be considered together, the 
amendment which he has had printed and which is to be in- 
serted after the word “ States,” on page 2, line 16? 

Mr. KEAN. I see that the Senator from West Virginia in- 
tends to offer an amendment on page 2, line 16, and I should 
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not think there would be any objection to considering them to- 
gether. I hope he will consent that that may be done. 

Mr. CUMMINS. I think they can be very well voted on to- 
gether, because they relate to the same subject. 

Mr. ELKINS. Then I will offer the amendment. On page 
2, line 16, after the word “ States,” insert: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now by the circuit courts of the United States or 
the judges thereof which is hereby transferred to and vested in the 
court of commerce. 

Mr. CUMMINS. I moye to amend the amendments offered by 
the Senator from West Virginia by striking out line 6, on page 1, 
and substituting these words: 


Haye exclusive original jurisdiction over all cases of the following 
kinds, but no other different or greater jurisdiction with respect thereto 
than is now possessed and exercised under existing law by the circuit 
courts of the United States. 


I take it that the end 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE). Does the 
Senator from Iowa yield to the Senator from Massachusetts? 

Mr. CUMMINS. Yes. 

Mr. LODGE. It is simply a question of order. I do not see 
how we can strike out until we have perfected the paragraph. 

The PRESIDING OFFICER. As the Chair understands the 
situation, the Senator from West Virginia has offered two 
amendments. The Chair did not understand that more than 
one amendment was 

Mr. LODGE. I am speaking now of the first amendment. 
The Senator from West Virginia proposes a perfecting amend- 
ment. The Senator from Iowa proposes to strike out and in- 
sert, and I think I am correct in saying that a motion to strike 
out and insert can not be made until the amendment is per- 
fected. 

Mr. CUMMINS. ‘Technically that may be true. My motion, 
however, is not to strike out and insert, except incidentally. 
My motion is to amend the amendment offered by the Senator 
from West Virginia. If my amendment involves striking out 
certain parts of the section as it is now—— 

Mr. LODGE. I misunderstood the Senator. I thought his 
motion was as it is printed here, to strike out line 6. 

Mr. CUMMINS. No; I read the amendment as it is printed 
here, but my motion is to substitute these words—— 

Mr. LODGE. For the amendment offered by the Senator 
from West Virginia? 

Mr. CUMMINS. For the amendment offered by the Senator 
from West Virginia. 

Mr. LODGE. That is in order, of course. 

Mr. CUMMINS. Covering his two amendments. 

Mr. LODGE. Covering his two amendments. 

Mr. CUMMINS. I have moved to amend it by substituting. 
That is in order. 

Mr. ALDRICH. Will the Senator permit me? 

Mr. CUMMINS. Certainly. 

Mr. ALDRICH. There are several amendments to the bill 
offered by the Senator from West Virginia, which have the ap- 
proval of a majority of the members of the Committee on In- 
terstate Commerce. I suggest to the Senator from-Iowa that 
those amendments may be voted on as a whole, in order that 
the bill may be put in the form in which it is to be acted on 
finally by the Senate; and then let the Senator from Iowa offer 
his amendments from time to time as he sees fit. It seems to 
me that is the orderly course, and it is the usual course with 
great bills of this character to have the committee amendments 
always acted upon first, and then individual amendments come 
in. I think it would facilitate the disposition of the bill if 
the Senator from Iowa would be willing to accept that sug- 
gestion. 

Mr. BACON. With the permission of the Senator from Iowa, 
I want to ask the Senator from Rhode Island if he contemplates 
in that suggestion that we shall pursue the liberal practice 
which has frequently obtained in the Senate, that even though 
an amendment thus proposed by the committee shall be agreed 
to it shall still be open to amendment 

Mr. ALDRICH. Unquestionably. 

Mr. BACON. Without a motion to reconsider? 

Mr. ALDRICH. Unquestionably. I think that should be 
adopted. 

Mr. BACON. That puts it in the power of every Senator to 
offer amendments. 

Mr. ALDRICH. It is simply for the purpose of facilitating 
business; not for the purpose of cutting off debate. 

Mr. CUMMINS. Mr. President, I fear very much it will not 
facilitate business or enable us to make any progress. 

In the first place, these amendments are not committee amend- 
ments, It is said they have the individual approval of a ma- 


jority of the members of the committee. I accept the under- 
standing of the chairman of the committee and of the Senator 
from Rhode Island [Mr. ALDRICH] upon that point; I have no 
desire to question the understanding, but we all, I think, appre- 
ciate how difficult it is to secure that harmony of opinion by 
simply passing these amendments around among the members 
of the committee and talking with the members individually 
instead of collectively. Therefore I hope the Senator from West 
Virginia [Mr. ELKINS] will not think that I am in anywise 
doubting or disputing his word when I say that I have some 
doubt whether the majority of the members of the committee do 
favor these amendments in precisely the way in which they 
have been offered. 

Mr. KEAN. Let us have a yote and see. 

Mr. CUMMINS. Further than that, to adopt the two amend- 
ments offered by the Senator from West Virginia is to express 
the approval of the Senate with regard to their substance, and 
it is because I do not think the Senate ought so to express 
itself that I desire the opportunity I am now seeking, 

I must believe it will rather facilitate than delay the progress 
of the bill if we consider the subject when it is really before 
the Senate. 

The Senator from West Virginia and I have no dispute with 
regard to the substance of these amendments. As I have gath- 
ered in the debate which has gone forward here, everybody 
concedes that we should have an explicit declaration that the 
proposed court of commerce, if it be created, shall have no 
greater jurisdiction over the cases which are here described 
than is now possessed by the circuit court over those cases; 
and my objection to the amendments offered by the Senator 
from West Virginia is that they will not accomplish what he 
desires and what those who have consulted with him upon the 
subject desire. And I will point out why. The first amend- 
ment simply confers upon the proposed court of commerce the 
jurisdiction now possessed by the circuit court; and that is 
tautology. It is already done, although I have no objection to 
doing it again. The second amendment is the one which the 
Senator evidently intends shall meet the objection that has 
been made from time to time. It provides: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States or 
the jud thereof, which is hereby transferred to and vested in the 
court of commerce. 

There is no suggestion anywhere in this bill of enlarging the 
jurisdiction of the circuit court. 

Mr. ELKINS. Mr. President 

Mr. CUMMINS. No one has ever intimated that there was 
any word or phrase or sentence in this bill that would enlarge 
the jurisdiction of the circuit court; and therefore the amend- 
ment means nothing, as it seems to me, and is—— 

Mr. ELKINS. Will the Senator from Iowa allow me one 
word? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. As the Senator said, we agree as to the pro- 
priety or substance of these amendments, but differ as to the 
form. I think the Senator should proceed to read a little fur- 
ther. In line 17 it says: 

The original jurisdiction of the court of commerce over cases of the 
foregoing classes shall be exclusive. 

He will find that that covers the substantial part of the 
substitute. I think so. I call his attention to these words. 
This wording, if the Senator will allow me one word further, 
was adopted after talking with members of the Interstate Com- 
merce Commission, 

Mr. CUMMINS. The Interstate Commerce Commission pre- 
sented to the committee the amendment it desired to have made 
in this respect, and it is in the bill as it was introduced into 
the House. It ran in this way: 

But nothing In this act contained shall be construed to give the 
court of commerce in such cases an risdiction or authority not now 
possessed by circuit courts of the United States or the judges thereof. 

While I like better the amendment we have proposed, yet I 
am entirely willing to accept the amendment suggested by the 
Interstate Commerce Commission. But the amendment pro- 
posed by the Senator from West Virginia will not accomplish 
the purpose at all, and is as I think absolutely meaningless, I 
am now speaking of the last amendment. 

If the Senator from West Virginia is willing to accept the 
amendment proposed by the Interstate Commerce Commission, 
I will at once cease and not insist upon the amendment I have 
offered. Will the Senator from West Virginia do that, in order 
to reach a conclusion? 

Mr. ELKINS. As I understand the wording of this amend- 
ment met the approval of the chairman of the Interstate Com- 
merce Commission, 
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Mr. CUMMINS. I can not hear the Senator from West Vir- 
inia. 
g Mr. ELKINS. If I am not mistaken the wording was taken 
from a suggestion made by the chairman of the Interstate Com- 
merce Commission, Judge Knapp. 

Mr. CUMMINS. The Senator is mistaken about that. 

Mr, ELKINS. I know that when he made his formal speech 
or address to the committee during the hearings, he suggested 
that the language quoted by the Senator was correct, but in 
speaking with him afterwards he thought that this language was 
all sufficient. 

Mr. President, there is very little difference about the sub- 
stance of this amendment. I want to say to the Senator and 
to the Senate that I do not believe with this amendment left 
out the bill does enlarge the jurisdiction of the court; but he 
is mistaken when he says it was not believed by anyone, as I 
understood him, that the jurisdiction was enlarged as the bill 
was first drawn. A great many lawyers and a great many 
Senators thought it did enlarge the jurisdiction, and the com- 
mittee being willing to make the provision the same as the 


jurisdiction now vested in the circuit courts of the United 


States, agreed to adopt this amendment for greater care and 
to remove all doubts. I do not myself believe that under the 
original wording of the bill the jurisdiction conferred on the 
court of commerce was any larger than that vested now in the 
circuit courts of the United States, and there was doubt whether 
it should be put in the bill or not. 

Mr. ALDRICH. The Senator from Iowa was mistaken in 
his statement as to what the House bill contains. The House 
bill contains precisely the language offered by the Senator from 
West Virginia. 

Mr. CUMMINGS. I was mistaken about the House bill. 

Mr. ALDRICH. It reads as follows: 


Nothing hereinbefore contained in this act shall be construed as 
enlarging the jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof, which is hereby transferred to and 
vested in the commerce court. 


That is the precise language. 

Mr. ELKINS. That wording was adopted after consulting 
with a great many Senators and others who thought it did en- 
large the jurisdiction. 

Mr. ALDRICH. That was the language originally suggested 
by the Attorney-General to cover a question as to whether 
there was really an enlargement of the jurisdiction in the four 
classes of cases named. 

Mr. ELKINS. I think it covers the case entirely, and I think 
the Senator from Iowa will agree that that is what he substan- 
tially wants in his amendment, especially if he considers the 
seventeenth line, where it says that the original jurisdiction of 
the court of commerce, and so forth, shall be exclusive. That 
is the only material change in his amendment, I think—shall 
be exclusive. 

Mr. CUMMINS. Mr. President, the suggestion of the Sen- 
ator from West Virginia does not meet mine at all. The juris- 
diction of the court of commerce might well be exclusive and 
still be greatly enlarged as compared with that of the circuit 
court at the present time, I had not noticed the House bill, 
and had assumed that the amendment in the House bill was 
the amendment that was proposed by the Attorney-General 
when before our committee. The amendment that the Attorney- 
General at that time thought ought to be made was as follows: 

But nothing in this act contained shall be construed to give the 
court of commerce any jurisdiction or authority not now by 
the circuit courts of the United States or the judges thereo 

I am perfectly willing to take that amendment as proposed 
by the Attorney-General to our committee, because it means 
something. But the amendment proposed now by the Senator 
from West Virginia, “that nothing in this act shall be con- 
strued to enlarge the jurisdiction of the circuit courts,” when 
we are legislating wholly with reference to a commerce court, 
seems to me to be entirely meaningless. 

I understand that in a previous part of the section the juris- 
diction of the circuit court is transferred to the court of com- 
merce. So it was that originally a doubt arose with regard to 
this provision and various others in the bill, which we are now 
trying to solve, so that we might say what we mean exactly 
and definitely. 

Mr. ALDRICH. The very first amendment offered by the 
Senator from West Virginia covers that precise point. It says 
shall haye jurisdiction over all cases of the following kind now pos- 
sessed by circuit courts of the United States and the judges thereof. 

The second amendment deals absolutely with the jurisdiction. 

Mr. CUMMINS. That is just what I have said originally. 

Mr. ALDRICH. Some Senators—and I am inclined to think 
the Senator from Iowa was one of them—did not think it was 
explicit enough. 


Mr. CUMMINS. On the contrary, I have 

Mr. ALDRICH. This amendment was offered for the pur- 
pose of making it absolutely explicit in both cases. 

Mr. CUMMINS. I have never said anything of the sort 
suggested by the Senator from Rhode Island. 

Mr. ALDRICH. I think the Senator from Iowa is also mis- 
taken in his statement with reference to the amendment, as it 
was suggested by the Attorney-General. 

Mr. CUMMINS. Here it is printed right in the bill, after 
the Attorney-General made his suggestion. 

Mr. ALDRICH. I think the Attorney-General afterwards, 
if not at that time, suggested the precise language which is 
now asked to be inserted by the Senator from West Virginia, 
85 that the amendment was written by the Attorney-General 

imself. 

Mr. SUTHERLAND. Mr. President, it seems to me that this 
language is sufficient and appropriate to accomplish the object 
that both the Senator from Iowa and the Senator from West 
Virginia desire to accomplish. It is that— 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States. 

The language “now possessed by the circuit courts of the 
United States” is simply descriptive of the jurisdiction. It is 
not dealing with the jurisdiction of the circuit courts of the 
United States as such, but that clause is descriptive of the ju- 
risdiction, as not enlarging the jurisdiction which is now pos- 
sessed by the circuit courts of the United States, but which 
when this bill is passed will be possessed by the court of com- 
merce, 

Now by the circuit courts of the United States or the 
judges thereof, which is hereby transferred to and vested in the court 
of commerce. 

It is perfectly apparent that the language means that the 
jurisdiction which is vested in the court of commerce shall not 
be enlarged beyond that now possessed by the circuit courts. 

Mr. CLAPP. The Senator will observe that the amendment 
proposed by the Senator from West Virginia and also by the 
House simply refers to what is hereinbefore done. If that was 
adopted, the provision that “nothing hereinbefore contained 
shall be construed as enlarging the jurisdiction now possessed 
by the circuit courts of the United States or the judges thereof, 
which is hereby transferred to and vested in the court of com- 
merce,” would not, I apprehend, exclude the vesting of addi- 
tional and other jurisdiction in this bill. It is to prevent, by 
any possibility, any other jurisdiction being put in the bill that 
we plant ourselyes upon the amendment proposed by the Inter- 
state Commerce Commission itself, not in conversation with the 
chairman of the committee, but in its written proposition to the 
committee itself: 

But nothing in this act shall be construed to give the court of com- 
merce— 


Nothing anywhere in this act— 
any jurisdiction or authority not now possessed the circuit courts of 
the United States. e * 

If Senators want that, if that is the purpose of this legisla- 
tion, why not insert language that is not susceptible of two 
constructions, and language so plain that anyone can in- 
terpret it? 

Mr. SUTHERLAND. It seems to me that this language is 
not susceptible of two constructions. It appears perfectly plain 
to me, The word “hereinbefore” is certainly appropriate be- 
cause what precede that language in the bill are the jurisdic- 
tional clauses. There is no language afterwards conferring upon 
the court of commerce any jurisdiction which is now possessed 
by the circuit courts. 

Mr. CLAPP. Which is not now possessed by the circuit 
courts. 

Mr. SUTHERLAND. But this is relative now to the juris- 
diction possessed by the circuit courts. 

Mr. CUMMINS. The Senator from Utah is mistaken in say- 
ing that nobody asserts that these phrases or sentences in the 
bill do not enlarge the jurisdiction of the commerce court as 
compared with the circuit courts. 

Mr. SUTHERLAND. I have not said that, Mr. President. 
The Senator from Iowa misunderstood me if he understood me 
to say that. 

Mr. CUMMINS. Remember, I am not dealing with this pro- 
posed jurisdiction for the trial of moot cases there. 

Mr. SUTHERLAND. I understand. 

Mr. CUMMINS. I am speaking now of jurisdiction over 
these four classes of cases. 

Mr. ALDRICH. But the Senator from Minnesota [Mr. 
Carr] was dealing with it, and he is tfying to insist that the 
Senate now, in this first section, gives the court of commerce a 
jurisdiction which is not now possessed by the circuit courts of 
the United States. 
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Mr. CLAPP. Not at all; it gives it afterwards. 

Mr. ALDRICH. Then I misunderstand the Senator's lan- 
guage. 

Mr. CLAPP. No; the Senator misstates the proposition. If 
afterwards we explicitly confer the authority, it would be in 
this bill. What I want is a provision by which there can be no 
jurisdiction construed out of the bill except what we do give 
to the court. ; 

Mr. SUTHERLAND. Let me ask the Senator from Minne- 
sota does he know of any language in the bill, after this portion 
of it in which this clause will be inserted, which, by any possi- 
bility, can be construed as conferring additional jurisdiction 
over these subjects that the circuit court now has jurisdiction 
of? If so, then there would be some occasion for changing the 
words, but if not it seems to me there is no occasion at all for 
the change. 

Mr. CLAPP. If so, there would be occasion for changing the 
words. If by possibility it may be later put in, there is occa- 
sion for changing the words. : 

Mr. SUTHERLAND. If by possibility 

Mr. CLAPP. Let me answer the Senator’s suggestion. I 
could not at this moment point out anything except in section 
12, but it is to safeguard, and it is to limit this where we put it 
four years ago and to keep it there that we stand for this 
st cia It is that there may be nothing here or in sec- 

on 12. 

Mr. SUTHERLAND. We will deal later with any other sec- 
tion giving jurisdiction that is not embraced in the precise 
language here. If later along the Senate should amend the bill 
so as to attempt to confer upon the court additional jurisdiction, 
then that question could be taken care of at that time. There is 
no proposition now, I understand, pending before the Senate to 
amend it, and the language seems to me to be entirely appro- 
priate. 

Mr. CUMMINS. Will the Senator from Utah state why it 
was changed from the language proposed by the Interstate 
Commerce Commission, and from the language originally pro- 
posed by the Attorney-General? 

Mr. SUTHERLAND. I have no sort of idea. I am simply 
dealing with the bill as I find it, so far as that is concerned. 
I care nothing about the genesis of the bill, the evolution of 
the bill, or anything of that sort. 

Mr. CUMMINS. I ask for information. I did not ask in 
any improper spirit. 

Mr. SUTHERLAND. The Senator did not, and I was not 
answering the Senator in any improper spirit. 

Mr. CUMMINS. I desire to say further 

Mr. ELKINS. The language proposed is not the language of 
the Interstate Commerce Commission. 

Mr. CUMMINS, It is language that the chairman of the com- 
mittee printed in the bill as the language of the Attorney- 
General. 

Mr. ELKINS. No; but I say to the Senator that his amend- 
ment does not agree with the amendment proposed by the Inter- 
state Commerce Commission. 

Mr. CUMMINS. I do not so contend. I feel at perfect liberty, 
it being a very good proposition 

Mr. ELKINS. It is language put there for greater care to 
meet certain objections and remove all doubts. I do not think 
that any of it is necessary at all. 

Mr, CUMMINS. I desire, first, to have the Senate fully un- 
derstand that the amendment we are proposing does not. inter- 
fere with any jurisdiction which may hereafter be conferred 
upon the commerce court. You will observe that the amend- 
ment provides 

Mr. BROWN. Mr. President—— 

Mr. CUMMINS. I will yield in just a moment. The amend- 
ment provides that the court shall— 


have exclusive original jurisdiction over all cases of the following kinds, 
but no other different or greater jurisdiction with respect thereto— 


Meaning the four classes of cases— 


than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

I did not attempt to project the consequences of this amend- 
ment into the further jurisdiction that we shall have to deal 
with presently. 

Now, one further answer to the Senator from Utah and then 
I shall yield to the Senator from Nebraska. He asks whether 
there is anything else in the bill that is claimed to enlarge this 
jurisdiction unless the words that I have suggested or some 
equivalent words be inserted in it. I can only say it has been 
claimed by lawyers of some eminence and some learning that 
the first lines of section 3 of the bill, coupled with the first 
lines found on page 8 of the bill, may have that effect, if there 
be no qualification anywhere. 


I am not asserting that the claim so made is well founded. 
I have stated more than once in the Senate that in my opinion 
the bill, as originally drawn, did not confer upon the commerce 
court with regard to these four classes of cases any other 
jurisdiction than is now possessed by the circuit court. I 
would vastly rather have the language of the bill as it originally 
came to the Senator from West Virginia than the language we 
now have in the amendment proposed by the Senator from 
West Virginia. 

Mr. SUTHERLAND. I am not sure that I quite understand 
the language the Senator refers to. 

Mr. CUMMINS, I will read it. Section 3 provides: 

That suits to enjoin, set aside, annul, or suspend any order of the 
Interstate Commerce Commission “shall be brought in the court of 
commerce against the United States. 

It is asserted that there is no qualification there, and that 
such suits, when once brought, must have all the qualities and 
be entitled to all the privileges of a suit in equity. Then, if 
2 will turn to the top of page 8, the first section provides 

at— 

The jurisdiction of the court of commerce shall be invoked by filing 
in the office of the clerk of the court a written petition setting forth 
briefly and succinctly the facts constituting the petitioner’s cause of 
action and specifying the relief sought. 

Originally that section provided that the case must go for- 
ward to trial on the merit; that no demurrer or other motion, 
question, or testing the sufficiency of the bill could be inter- 
posed. It has been said by lawyers that these two parts of the 
bill might be construed as giving the court of commerce juris- 
diction over such cases as that now possessed by the circuit 
court. 

Mr. SUTHERLAND. The Senator from Iowa does not sub- 
scribe to that opinion. 

Mr. CUMMINS. I do not. 

Mr. SUTHERLAND. I was sure the Senator from Iowa 
would not subscribe to it. The language on page 8 deals purely 
with the matter of procedure; it does not deal with jurisdic- 
tional questions at all, The language in section 3 deals with the 
question of party. The object is to make the United States in- 
stead of the Interstate Commerce Commission a party defendant; 
and the language in section 3 is identical, so far as the descrip- 
tion of the character of action is concerned, with the language 
in the second subdivision of the first section, which is already 
limited by the clause which the Senator from West Virginia has 
offered as an amendment. 

Mr. CUMMINS. However, the Senator from Utah will re- 
member that for some reason or other the Senators in charge of 
this bill have concluded to yield to the demand or suggestion 
that there be a declaration in the bill that the court of com- 
merce shall have no greater jurisdiction or other jurisdiction 
over the four classes of cases than is now possessed by circuit 
courts. Now, why are you not willing to say so? 

Mr. HEYBURN. Mr. President—— . 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? S 

Mr. CUMMINS. Certainly. 

Mr. ELKINS. Let me answer the Senator’s question. 

Mr. HEYBURN. Under the peculiar circumstances under 
which the bill is up we have no 2 o'clock rule, and I have an 
amendment which I desire to offer at that time. So, if the 
Senator will permit me now, I will offer it. It is a short amend- 
ment, and I will ask that it be read, so that it will appear in the 
RECORD. 

The PRESIDING OFFICER. Does the Senator from Idaho 
ask unanimous consent to offer the amendment? 

Mr. HEYBURN. No; I offer the amendment. It does not 
require unanimous consent. 

The PRESIDING OFFICER. The Senator can not offer the 
amendment for present consideration. 

Mr, HEYBURN. I ask unanimous consent, then. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the Secretary will read the amendment sub- 
mitted by the Senator from Idaho. i 

The SECRETARY. On page 13, at the end of section 6, it is pro- 
posed to insert: 

Sec. 6a. That section 4 of the act entitled “An act to regulate com- 


merce,” approved eb 4, 1887, be amended by striking out the 
words “under substantially similar circumstances and conditions,” 
where the same appear in section 4, and further amend said section 4 
of said act by striking out all of said section 4 beginning with the 
22 Provided, however;” said section 4 when so amended to read 
as follows: 

“Sec. 4. That it shall be unlawful for any common carrier, subject 
to the porns of this act, to charge or receive any greater compen- 
sation for the transportation of passengers or of like kinds of prop- 
erty for a shorter than for a longer distance over the same line in the 
same direction, the shorter being principally included within the longer 
distance, but this shall not be construed as authorizing any common 
carrier within the terms of this act to charge or receive as great com- 
pensation for a shorter than a longer distance.” 
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The PRESIDING OFFICER. Does the Senator from Idaho 
ask to have the amendment printed and lie on the table? 

Mr. HEYBURN. Yes; I ask that it be printed and lie on the 
table. 

The PRESIDING OFFICER. It will be so ordered, without 
objection. 

Mr. ELKINS. It seems to me that the very thing the Senator 
from Iowa has expressed or demanded is contained in the 
amendment I have submitted, especially taking it in connection 
with line 17 stating that the jurisdiction shall be exclusive, He 
asks why we do not say so; why do we not say what we mean? 
The words of the section are: That a court of the United States 
is hereby created which shall be known as the United States 
court of commerce, to whom shall be referred,“ and so forth; 
and which “shall have the jurisdiction now possessed by cir- 
cuit courts of the United States and the judges thereof.” 

Could anything be plainer? It has just that jurisdiction, no 
more and no less. 

Mr. CUMMINS. It does not say so, although I agree with 
the interpretation. 

. Mr. ELKINS. It does say so. I should like to know how, 
= 175 Senator were sitting on the bench, he would construe 
at 

Mr. CUMMINS. I have answered that question many times. 
What I object to is that when you yield to what seems on the 
part of many people to be a reasonable demand you do not 
yield gracefully and fully and meet their views. 

Mr. ELKINS. If the Senator will allow me I will read it, 
and fortunately the House has adopted the very terms: 

Nothing hereinbefore contained in this act— 

à A Sree many people thought that otherwise it was open to 
oubt— 

shall be construed nla d 

circuit Rote, of the Gaited Hates or the feline eee DT, the 

hereby transferred— i 

And so forth. 

The first section of the bill provides that— 

The original jurisdiction of the court of commerce over cases of 
the foregoing classes shall be exclusive. 

That is in the proposed law. Now, take the two together, 
and it is everything the Senator has in his amendment. As 
I said, it is all right to demand certainty and to be clear and 
to remove any doubt. I have no doubt in my mind, especially 
with language saying “the jurisdiction now possessed by cir- 
cuit courts of the United States or the judges thereof.” 

Mr. CUMMINS. It seems to me that in yielding to the 
demand or suggestion, whatever it may be, instead of making 
the matter clear, it has been made obscure. I suggest that the 
language is no clearer than it was before, and I think there 
ought to be here a plain and explicit statement that the court 
of commerce is not to have greater jurisdiction over this class 
of cases than now possessed by the circuit courts. Nobody 
could misunderstand that language. 

I yield to the Senator from Nebraska. I have delayed alto- 
gether too long. 

Mr. President, I have nothing further to suggest upon the 
amendment. I simply say that the amendment proposed by 
the Senator from West Virginia does not fulfill the promise 
which was made to the Senate by those in charge of the bill, 
that this defect would be cured by proper amendment, and 
that the amendment I have offered does meet the question 
fairly and squarely. 

Mr. ALDRICH. Mr. President, the Senator from Iowa asks 
why this amendment was made by the Senator from West 
Virginia and his associates. I will state very positively my 
understanding of the reasons. We intended to give to this 
court of commerce the same jurisdiction precisely over these 
four classes of cases that the present law gives to the circuit 
courts of the United States, and no other or greater jurisdiction. 
I think all the members of the committee, aside from the Sen- 
ator from Iowa and the Senator from Minnesota, believed that 
the original language of the bill did that and did nothing more. 
The objections which were made, so far as I knew anything 
about them as to indefiniteness, were made by the Senator from 
Iowa. It was to meet his objection that this provision was put 
in, to make what was before plain to almost everybody even 
more plain and explicit to the Senator from Iowa. 

Mr. CUMMINS. Mr. President 

Mr. ALDRICH. It was prepared after consultation with the 
Attorney-General, and it was accepted by everybody, so far as 
I know, except the Senator from Iowa, as being perfectly plain 
and explicit. I would suggest to the Senator from Iowa that 
he is certainly hypercritical about the language. It seems to be 
a question whether his own language or that which has been 
prepared by others should be used to accomplish the purpose 


we all agree is accomplished, first, by the original bill, and, 
second, beyond doubt, by the amendment itself. 

Mr. CUMMINS. The Senator from Rhode Island has stated 
things that he does not know to be true, and if he would re- 
flect a moment he would know they are not true. I never made 
a question with regard to the bill upon this point, The first 
question that was made before the committee was made by Mr. 
Butler, of Chicago. The next question made on this point was 
made by Chairman Knapp of the Interstate Commerce Commis- 
sion. At no time and nowhere and to nobody have I ever as- 
serted what is now suggested by the Senator from Rhode Island, 
and he must know that to be true when he reflects for a mo- 
ment. 

I have said repeatedly that so far as I was concerned, view- 
ing the matter from the legal standpoint, the bill, as originally 
drawn, did not enlarge the jurisdiction of the court of com- 
merce, and every Senator who has heard me speak has heard 
me state that over and over again. 

It seems to me to be entirely unnecessary for the Senator 
from Rhode Island to obscure the real question here by such 
references as he has made. I understand perfectly, of course, 
that nothing I propose is to meet his approval. However, I 
intend to propose these things just the same. 

Mr. ALDRICH. But the fact that the Senator from Iowa 
was dissatisfied with the bill as it came in originally and did 
propose an amendment is shown by the record. On March 15, 
before these amendments were offered even by the Senator from 
West Virginia, the Senator himself proposed to change this pro- 
vision to make it more definite, as I understand it. 

Mr. CUMMINS. The minority report, the Senator will re- 
member, recalled the fact that the Interstate Commerce Commis- 
sion had asked that the bill be amended in this respect, and in 
conformity with the request of the Interstate Commerce Com- 
mission, the minority of the committee did propose the amend- 
ment which, I think, is now before the Senate. But the Senator 
from Rhode Island was speaking of my personal attitude toward 
the bill. 

Mr. ALDRICH. I was only judging of the Senator’s personal 
attitude, first, by the report of the minority; second, by his 
action now in asking for an amendment. I know nothing more 
about it than that. 

Mr. BRANDEGEE. I ask that the amendment proposed by 
the Senator from West Virginia and then the amendment pro- 
posed by the Senator from Iowa to the bill be read to the Senate. 

The PRESIDING OFFICER (Mr. McCumser). The Senator 
from West Virginia proposes an amendment which will be 
stated. 

The SECRETARY. The Senator from West Virginia proposes 
an amendment in three parts, as follows: 

On page 1, line 6, after the word “have,” insert the word “the;” 
after the word “ jurisdiction,” in the same line, insert the words “ now 
possessed by Aio] courts of the United States and the judges 
thereof; on page 3—— 

Mr. ALDRICH. I think the Secretary had better read the 
language as it would stand if amended. 

The Secretary, So that if amended it will read: 

That a court of the United States is hereby. created, which shall be 
known as the United States court of commerce (hereinafter referred 
! ͤ v 
over all cases of the following kinds. 

The Senator from Iowa proposes, in lieu of the words in- 
serted by the Senator from West Virginia, to insert the follow- 
ing words: 

Have exclusive original jurisdiction over all cases of the following 
kinds, but no other different or greater jurisdiction with respect thereto 


than is now oo and exercised under existing law by the circuit 
courts of the United States. 


Mr. BRANDEGEE. It seems to me that the Senator from 
Iowa should review his proposed amendment with reference to 
the proposed amendment of the Senator from West Virginia, 
because, as reported by the Secretary, it does not make a 
coherent statement, in my opinion. If I understand it, the Sen- 
ator from Iowa moves, in lieu of the two changes proposed by 
the Senator from West Virginia, one before the word “ juris- 
diction,” in line 6, and the other occurring afterwards, to substi- 
tute an amendment which would not make sense if interpolated 
in that way. 

Mr. CUMMINS. That is true, as I said originally, without 
striking out line 6 on page 1. 

Mr. BRANDEGEE. I did not understand the Senator. 

Mr. CUMMINS. My amendment inyolves the striking out 
of line 6 on page 1. Then, I think, it would be coherent. 

Mr. BRANDEGEE. Then I would suggest that the motion 
to strike out and insert would not be in order at present. The 
motion of the Senator from West Virginia to perfect the line 
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would be first in order, and if that failed, then the motion to 
strike out would be in order. 

Mr. CUMMINS. Does the Senator from Connecticut raise 
that point of order? 

Mr. BRANDEGER, I do not raise the point of order in any 
hostile sense of the word. I call the attention of the Senator 
from Iowa to the fact that it will be in order as soon as the 
amendment of the Senator from West Virginia is acted upon. 
I do not desire to embarrass the discussion with the question. 

Mr. CUMMINS. I assumed that we desired to reach the 
merit of this matter just as quickly as we could, and I recog- 
nize that the point of order suggested by the Senator from Con- 
necticut as probably well taken. If it had been insisted upon 
my amendment would not have been offered. If anybody desires 
to insist upon it, I am not enough of a parliamentarian to know 
whether it is well taken or not, but others here undoubtedly 
will know. 

Mr. BRANDEGEE. Then, simply in the interest of orderly 
procedure, so that we may vote upon something, I will make the 
point of order. 

The PRESIDING OFFICER. The Chair holds that the point 
of order is well taken. The question is on the amendment of- 
fered by the Senator from West Virginia. 

Mr. CLAPP. Mr. President, is not the amendment of the 
Senator from West Virginia [Mr. ELKINS] now open to amend- 
ment? 

The PRESIDING OFFICER. It is. 

Mr. CLAPP. Then I move to strike out in the language of the 
proposed amendment, on page 2, the words “which is hereby 
transferred to and yested in the court of commerce,” and to insert 
after the word “jurisdiction,” in the second line of said pro- 
posed amendment, the words “the court of commerce beyond 
that;” so that it will read: 

Nothing hereinbefore contained shall be construed as enlarging the 
ge tong of the court of commerce beyond that now possessed by 

e circuit courts of the United States or the judges thereof. 

Mr. SUTHERLAND. The court of commerce does not possess 
any jurisdiction at all. How can you enlarge anything that 
does not exist? 

Mr. CLAPP. But it is given jurisdiction by this bill. 

Mr. SUTHERLAND. The language is substantially that 
nothing shall be construed as enlarging, which presupposes that 
the court has something now which it has not. 

Mr. CLAPP. It has already. This is after the paragraph 
giving the jurisdiction to this court on pages 1 and 2, down to 
and including line 16 on page 2. There the jurisdiction of this 
court is created for these four classifications. Now, I supple- 
ment that with my amendment to the amendment of the Sena- 
tor from West Virginia by saying that “nothing hereinbefore 
contained shall be construed as enlarging the jurisdiction.” 
Certainly, in some form, jurisdiction has been created down to 
that point enlarging the jurisdiction of the court of commerce. 

Mr. SUTHERLAND. Does the Senator from Minnesota 
think that the first part of this bill goes into effect before the 
subsequent parts of it? 

Mr. CLAPP. Not at all. 

Mr. SUTHERLAND. That would be the inference to be 
drawn from what the Senator says—— 

Mr. CLAPP. Not at all. 

Mr. SUTHERLAND. Because the Senator’s amendment is 
that— 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed— 

The court of commerce, until the passage of this bill, does not 
possess any jurisdiction at all. It has no existence until then. 

Mr. CLAPP. If the Senator wants to be technical, I will 
strike out the words “now possessed” and insert “herein 
granted,” so that it will read: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction of the court of commerce as herein granted beyond that 
Roy een by the circuit courts of the United States or the judges 

Mr. President, we may just as well at the outset understand 
one proposition. If there is any reason at all for placing this 
limitation in this bill, why should there be any objection to 
placing it in such terms that no one can question what it means? 
The attitude of the Interstate Commerce Commission in offering 
the suggestion was that there should be something in this bill 
limiting this jurisdiction, and they put it in very plain language: 

Nothing hereinbefore contained shall be construed as eee. the 
jurisdiction now possessed by the circuit courts of the United States. 

If that is what we propose to do, why not do it that way 
instead of saying “ that nothing hereinbefore contained shall be 
construed as enlarging the jurisdiction of the circuit courts of 
the United States,” when the bill is not dealing with their 
jurisdiction, save and alone as we seek in a measure from their 
jurisdiction to establish the jurisdiction of this new court? 


Mr. ELKINS. Mr. President, I think my amendment is clear 
and expresses just what was intended; and I hope the amend- 
ment suggested by the Senator from Minnesota to that amend- 
ment will not prevail. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Minnesota [Mr. CLAPP] to 
the amendment proposed by the Senator from West Virginia 
[Mr. ELKINS]. 

Mr. BRISTOW. Mr. President, of course I am a layman; 
but it seems to me that the amendments offered by the Senator 
from West Virginia [Mr. ELKINS] do not amount to anything. 
They do not change the meaning of this language. They might 
as well have not been offered. They do not limit the jurisdic- 
tion of this court of commerce to the jurisdiction now possessed 
by the circuit courts of the United States, and the purpose of 
this amendment was to place such a limitation. I ask for the 
yeas and nays on the amendment to the amendment. 

Mr. SUTHERLAND. Will the Senator from Kansas permit 
me to ask him a question? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. The amendment proposed by the Sen- 
ator from West Virginia, if adopted, will make the section read: 

That the court created shall have the jurisdiction now possessed by 
the circuit courts of the United States or the judges thereof. 

If the court should hold that the court of commerce had more 
jurisdiction than the circuit courts now have, it would fly in 
the very face of this language, because then the court would 
not possess the jurisdiction now possessed by the circuit courts, 
but it would possess a greater jurisdiction. If the court held 
that it had less jurisdiction, it would go in the teeth of this 
language. The language of the amendment is that the pro- 
posed court shall have the jurisdiction now possessed—neither 
more nor less, but the same jurisdiction. : 

Mr. BRISTOW. That it shall have the same jurisdiction 
now possessed, which is exactly what the original language 
meant before these amendments were offered. 

Mr. SUTHERLAND. Perhaps so. 

Mr. BRISTOW. ‘Then, why offer them? y 

Mr. SUTHERLAND. Does the Senator from Kansas not seé 
that if the courts should hold, under this language, that the 
court of commerce had more jurisdiction than that now pos- 
sessed by the circuit court, it would be absolutely contrary to 
the language of the amendment? 

Mr. BRISTOW. Or of the original bill. 

Mr. SUTHERLAND. The amendment is “the jurisdiction 
now possessed.” That means, if it means anything, that the 
court shall not have more jurisdiction nor less jurisdiction, but 
the identical jurisdiction. 

Mr. BRISTOW. That is the construction placed upon the 
language by the Senator from Utah, but the same construction 
can be placed upon the language of the bill without the amend- 
ments proposed by the Senator from West Virginia. The 
amendments of the Senator from West Virginia do not change 
the construction in any way whatever. They simply say that 
this bill does not enlarge the jurisdiction of the circuit courts; 
but they do not say that the jurisdiction of the court of com- 
merce shall be enlarged beyond the jurisdiction of the circuit 
courts. I ask for the yeas and nays. ' 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Minnesota [Mr. Crapp] to 
the amendment proposed by the Senator from West Virginia 
[Mr. ELKINS], upon which the yeas and nays are demanded. 

Mr. NELSON. Mr. President, I should like to have the 
amendments stated. 

The PRESIDING OFFICER. The amendment and the 
amendment to the amendment will be stated. 

The Secretary. The amendment offered by the Senator from 
West Virginia [Mr. ELKINS], on page 2, line 16, after the words 
“ United States,” is to insert the following paragraph: 

Nothing hereinbefore contained shall be construed as enlarging the 

jurisdiction now possessed by the circuit courts of the United States or 
the ark ab thereof, which is hereby transferred to and vested in the 
co of commerce. 
. To this section the Senator from Minnesota [Mr. CLAPP] 
offers the following amendment: Strike out the words at the 
end of the proposed amendment, “which is hereby transferred 
to and vested in the court of commerce,” and after the word 
“Jurisdiction,” in the proposed amendment, to insert the words 
“of the court of commerce as herein granted beyond that,” so 
that if amended the amendment will read: 


Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction of the court of commerce as herein granted beyond that 
now 5 by the circuit courts of the United States or the judges 
thereof. 

Mr. ALDRICH. Have the yeas and nays been ordered? 

Mr. KEAN, ‘The yeas and nays have not been ordered, Mr. 
President. : 


* 
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The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], but I understand I am released from that pair on 
this amendment, and I vote. I vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
that pair to the senior Senator from Delaware [Mr. pu Pont] 
and yote. I vote “nay.” 

The roll call was concluded. 

Mr. CURTIS. I am requested to announce that the Senator 
from Missouri [Mr. Warner] is paired with the Senator from 
Maryland [Mr. Smiru]. I make this announcement to cover all 
votes for the day. 

Mr. SCOTT. I have a general pair with the senior Senator 
from Florida [Mr. Tatiarerro]. I transfer that pair to the 
Senator from Delaware [Mr. RicHarpson] and vote. I vote 


“ nay.” 

The result was announced—yeas 25, nays 40, as follows: 

YEAS—25. 
Bacon Clapp Gore Purcell 
Bailey Clarke, Ark. Johnston Rayner 
Beveridge Clay McEnery Shively 
Borah Crawford Nelson Taylor 
Bourne Cummins Newlands 
Bristow Dolliver Overman 
Chamberlain Fletcher Paynter 
NAYS—40. 

Aldrich Callom Guggenheim Page 
Bradley Curtis Heyburn ercy 
Brandegee Depew Jones Perkins 

riggs Dick Kean Piles 
Brown Dillingham Root 
Bulkeley Elkins Lorimer Scott 
Burkett Flint McCumber Simmons 
Burrows Foster Money Smith, Mich. 
Burton * Gallinger Nixon Smoot 
Crane Gamble Oliver Sutherland 

NOT VOTING—27. 

Bankhead Dixon Martin Stone 
Burnham du Pont Owen Taliaferro 
Carter Frazier Penrose Tillman 
Clark, Wyo. Frye Richardson Warner 
Culberson Hale Smith, Md. Warren 
Daniel Ly 2 Smith, S. C. Wetmore 
Davis La Follette Stephenson 

So Mr. Crarr's amendment to the amendment of Mr. ELKINS 
was rejected. 


The PRESIDING OFFICER. The question recurs on the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS]. 

Mr. SIMMONS. Mr. President, I offer as an amendment to 
the amendment proposed by the Senator from West Virginia, 
after the word “construed,” at the end of line 1, to insert the 
words “as conferring upon the court of commerce any juris- 
diction not now possessed by the circuit courts of the United 
States or the judges thereof or,” so that if amended it would 
read: 

Nothing hereinbefore contained shall be construed as conferring upon 
the court of commerce any jurisdiction not now by the circuit 
courts of the United States or the judges thereof or as enlarging the 
jurisdiction now 5 by the circuit courts of the United States or 
the judges thereof— 

And so forth. 

Mr. BEVERIDGE. Let the amendment be stated from the 


desk. 

Mr. ELKINS. Is that an amendment to my amendment? 

Mr. GALLINGER. Yes. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. After the word “construed,” in line 1 of the 
amendment submitted by the Senator from West Virginia [Mr. 
ELKINS], it is proposed to insert “as conferring upon the court 
of commerce any jurisdiction not now possessed by the circuit 
courts of the United States or the judges thereof or,” so that 
if amended the amendment would read: 


Nothing hereinbefore contained shall be construed as conferring upon 
the court of commerce any jurisdiction not now possessed by the cir- 
cuit courts of the United States or the ju thereof or as enlarging 
the jurisdiction now * the circuit courts of the United States 
or the judges thereof, which is hereby transferred to and vested in the 
court of commerce. 


The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from North Carolina [Mr. SIm- 
mons] to the amendment proposed by the Senator from West 
Virginia [Mr. ELKINS]. 

Mr. SIMMONS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES. Mr. President, I should like to ask the Senator 
in what way his amendment changes the pending amendment? 
It seems to me it means exactly the same thing as the amend- 
ment of the Senator from West Virginia. 


Mr. SIMMONS. Mr. President, the purpose intended by my 
amendment, whether the language accomplishes that purpose or 
not, was to embody in the bill the idea, as I caught it, embraced 
in the amendment offered by the Senator from West Virginia 
[Mr. ELKINS], and the idea, as I caught it, embraced in the 
amendment of the Senator from Iowa [Mr. Cummins]. The 
question which is before the Senate, as I understand, is as to 
whether the language employed by this bill before line 16, page 
2, enlarges the powers of the circuit judges. The Senator from 
West Virginia seems to think that it may possibly enlarge the 
— — of the circuit judges. Therefore his amendment provides 

—— 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts— 

And so forth. 

The Senator from Iowa seems to think that possibly this 
language might enlarge the powers of the court of commerce 
beyond those now possessed by the circuit judges. By my 
amendment it is sought to provide, as I understand, that 
“nothing hereinbefore contained shall be construed as confer- 
ring upon the court of commerce any jurisdiction not now 
possessed by the circuit courts or the judges thereof,” retaining 
the language of the Senator from West Virginia, while it shall 
not, on the other hand, be construed as enlarging the powers of 
the circuit courts or the judges thereof. 

Mr. JONES. Mr, President, it seems to me that the language 
of the amendment of the Senator from West Virginia means ex- 
actly that and nothing more, and that the amendment offered 
by the Senator from North Carolina does not change it one way 
or the other. That was the theory upon which I voted against 
the preceding amendment; and on that theory I shall vote 
against the amendment offered by the Senator from North Caro- 
lina to the amendment of the Senator from West Virginia. 

Mr. SIMMONS. I will say to the Senator that my amend- 
ment retains the language of the amendment of the Senator 
from West Virginia, but adds language intended to accomplish— 
and which I think will accomplish—the purpose of the Senator 
from Iowa in that it provides that “nothing hereinbefore con- 
tained shall be construed as conferring upon the court of com- 
merce any jurisdiction not now possessed by the circuit courts 
or the judges thereof.” 

Mr. JONES. I think the language of the amendment of the 
Senator from West Virginia accomplishes the very purpose of 
the Senator from Iowa; and therefore I shall vote against any 
amendment merely duplicating that matter. 

= PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). Again I 
announce my general pair with the senior Senator from South 
Carolina [Mr. TELMAN]. I am informed, however, that I am 
released from that pair on the amendments that are commonly 
called the committee amendments, and therefore I shall vote, 
I vote “nay.” 

Mr. FLINT (when his name was called). I again announce 
my general pair with the senior Senator from Texas [Mr. CUL- 
BERSON]. I transfer that pair to the senior Senator from Dela- 
ware [Mr. pu Pont] and vote. I vote “ nay.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I transfer that to the junior Senator from Delaware [Mr. 
RicHagpson], and will vote. I vote “nay.” I will allow this 
announcement to stand for the day on the different roll calls. 

The roll call having been concluded, the result was an- 
nounced—yeas 30, nays 39, as follows: 


YEAS—30. 
Bacon Clay Hughes Paynter 
Baile Crawford Johnston Perey 
Bankhead Cummins McEnery Purcell 
Beveridge Dolliver Money Rayner 
Borah Fletcher Nelson Shively 
Bristow Foster Newlands Simmons 
Chamberlain Frazier Overman 
Clapp Gore Owen 

NAYS—39. 
Aldrich Burton Guggenheim Perkins 
Bourne e Heyburn Piles 
Bradley Cullom ones Root 
Brandegee rtis Kean Scott 
Briggs pew Smith, Mich, 
Brown Dillingham Lorimer Smoot 
Bulkeley Elkins eCumber Sutherland 
Burkett Flint Nixon Taylor 
Burnham Gallinger Oliver Warren 
Burrows Gamble Page 

NOT VOTING—23. 

Carter Dick Martin Stone 
Clark, Wyo. Dixon Penrose Taliaferro 
Clarka, Ark. du Pont Richardson Iman 
Culberson e Smith, Md. Warner 
Daniel ale Smith, 8. C. Wetmore 
Davis La Follette Stephenson 


4508 


So the amendment of Mr. Simmons to the amendment of Mr. 
ELKINS was rejected. 

The PRESIDING OFFICER. The question now is on the 
tae offered by the Senator from West Virginia [Mr. 

KINS]. 

Mr. CUMMINS. Mr. President, I offer an amendment to 
the amendment of the Senator from West Virginia. It is the 
same amendment which was recently ruled out of order. I 
think I can now offer it so that it will be in harmony with the 
rules of the Senate. I move to amend by adding to the first 
amendment of the Senator from West Virginia the words: 

But no other diferent or greater jurisdiction with réspect thereto 
than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

Mr. President, it seems to me there must not be any pride of 
opinion with regard to this matter. If we are really endeavor- 
ing to say that the court of commerce shall have no other 
or different or greater jurisdiction over these cases than the 
circuit courts now haye, I hope we will say it. The amend- 
ment I now offer reduces the matter, as it seems to me, to its 
very simplest terms. It adds these words to the amendment 
of the Senator from West Virginia. Against them, I submit, 
there can be no objection whatsoever. 

I ask the Secretary to report the amendment as it will be 
with the addition I have offered. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The Secretary. To the second portion of the amendment 
offered by the Senator from West Virginia, where, in line 6, 
page 1, after the word “ jurisdiction,” he proposes to insert the 
words: 

Now possessed by circult courts of the United States and the judges 
thereof. 

The Senator from Iowa now offers to add after the word 

.“ thereof” the following words: 


But no other, different, or greater jurisdiction with respect thereto 
than is now and exercised under existing law by the circuit 
courts of the United States. 


So that if amended it will read: 

That a court of the United States is hereby created which shall be 
known as the United States court of commerce (hereinafter referred to 
as the court of commerce) and shall have the jurisdiction now possessed 
by circuit courts of the United States and the judges thereof, but no 
other, different, or greater jurisdiction with respect reto than is now 


and exercised under existing law by the circuit courts of the | Gulbe 


United States over all cases of the following kinds. 

Mr. ALDRICH. This amendment, varied in language some- 
what, has just been voted down by the Senate. Two amend- 
ments of the same character and to the same effect have just 
been voted down by the Senate. 

Mr. CUMMINS. In answer to the Senator from Rhode 
Island, I am not prepared to say that they are not, in sub- 
stance, the same, but I have believed that those who have voted 
against these amendments must have done so because of dis- 
like of the form in which they have been expressed, or be- 
cause of not being sure of the form. 

This amendment simply says that the jurisdiction shall be 
no greater than the jurisdiction now possessed by the circult 
courts, and I ask for the yeas and nays on it. 

Mr. JONES.. I should like to ask the Senator from Iowa 
whether, as a matter of fact, his amendment changes the amend- 
ment of the Senator from West. Virginia in the slightest degree? 

Mr. CUMMINS, I will answer that in this way: In my opin- 
ion the bill as originally drawn did not enlarge the jurisdiction 
of the court of commerce as compared with the circuit courts, 
There were some lawyers who thought it did, and therefore 
those in charge of the bill agreed to make it specific and definite. 
The amendment proposed by the Senator from West Virginia 
does not make it one whit more definite or more specific than it 
was originally and therefore fails to respond to the promise 
that was made. My amendment carries into effect, so that no 
one can doubt it, the idea that has been so generally expressed 
on the floor of the Senate that the court of commerce shall not 
have greater jurisdiction over these cases than the circuit 
courts. 

Mr. JONES. It seems to me the language of the Senator's 
amendment does not add anything to the amendment proposed 
by the Senator from West Virginia. I am in perfect harmony 
with the idea of the Senator with reference to the jurisdiction 
of this court. That seems to be the idea of all the Senators. 
I thought if there was any doubt about it I would vote for the 
Senator’s amendment. But I do not think there is any doubt 
at all about the language of the amendment. 

Mr. CUMMINS. I assume that the Senator from Washington 
did not think there was any doubt about the original bill, and 
on a parity of reasoning he ought not to vote for the amendment 
offered by the Senator from West Virginia, nor ought any other 
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Senator to vote for the amendment offered by the Senator from 
West Virginia if he believes what is now suggested by the Sena- 
tor from Washington. 


Mr. JONES. I did think there was some room for doubt 
under the original bill, but it seems to me there is no room 
for doubt as to the language now proposed by the Senator from 
West Virginia. 

Mr. CUMMINS. I only say if there was any doubt about the 
original language it is not removed by the amendment of the 
Senator from West Virginia. 

I call for the yeas and nays on the question of agreeing to 
the amendment to the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Iowa [Mr. Cummins] to 
the amendment of the Senator from West Virginia [Mr. 
El. KINS]J, on which the yeas and nays are demanded. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
I transfer it to the junior Senator from Delaware [Mr. RICH- 
ARDSON], and will vote. I yote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 28, nays 36, as follows: 


YEAS—28, 

Bacon Clap Frazier Overman 
Bailey Clarke, Ark. ars 8 

veridge ay eg *aynter 
Borah Crawford Johnston Percy 
Bourne Cummins McEnery Purcell 
Bristow Dolliver Money Rayner 
Chamberlain Fletcher Newlands Simmons 

i NAYS—36. 
Aldrich Crane Gamble Page 
Bradley Cullom Guggenheim Perkins 
Brandegee Curtis Jones Piles 
Brown epew Kean Root 
Bulkeley ick Scott 
Burkett Dillingham Lorimer Smith, Mich, 
Burnham kins McCumber Smoot 
Burrows Flint Nixon Sutherland 
Burton Gallinger Oliver Warren 
NOT VOTING—28, 
Bankhead Dixon Martin Stephenson 
Briggs du Pont Nelson Stone 
Carter Foster Penrose Taliaferro 
Clark, Wyo. Frye Richardson Taylor 
rson Hale Shively Tillman 

Daniel Heyburn Smith, Md. Warner 

vis La Follette Smith, 8. C. Wetmore 


So the amendment of Mr. Cummins to the amendment of Mr. 
El. ki Ns was rejected, 

Mr. DOLLIVER. I suppose the question now is on the adop- 
tion of the amendment of the Senator from West Virginia. 

The PRESIDING OFFICER. That is the question. 

Mr. DOLLIVER. Mr. President, while I have voted for 
amendments which seem to make certain the matter in dispute, 
I shall have no hesitation in voting for the amendment offered 
by the chairman of the committee, 

I think we have very greatly overestimated the power of Con- 
gress to determine what the jurisdiction of the courts is with 
respect to the orders of the commission relating to rates. I 
remember that in 1906 we spent weeks here splitting hairs on 
the question of the broad review and the narrow review, the 
long review and the short review, losing sight altogether of 
the character of the controversy that comes before the courts, 
Whatever is done by the Interstate Commerce Commission 
within its legal authority in respect to rates, taken in con- 
nection with the law conferring the authority to act upon the 
commission, is the act of Congress, and the only jurisdiction 
the courts have or could be given over such orders of the com- 
mission is to determine their constitutionality. 

There might be a question of the jurisdictional right of the 
commission to entertain the controversy, but in the absence of 
a question as to that the only question left to the courts is the 
constitutionality of the order, which is in reality the act of 
Congress itself. Congress is given power over interstate com- 
merce in the United States, and the act of the commission is 
in no sense independent of the exercise of the power of Con- 
gress to regulate interstate commerce, Therefore our time was 
wasted four years ago in trying to limit, in trying to define, in 
trying to enlarge the jurisdiction of the courts over these or- 
ders of the commission. The Supreme Court of the United 
States has decided that the only jurisdiction the courts can 
exercise over the acts of the commission is to determine, first, 
the legality of the order—that is, the right to entertain the 
controversy—and, after that, the question of constitutionality. 

We propose to create a new court, Such court must exercise 
the judicial power of the United States as to matters committed 
to its jurisdiction. It does not lie with Congress either to en- 
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large it or abridge that power, although I think we do well 
to try to make certain in the language of the law itself what 
jurisdiction we intend the court to possess. 

Mr. NELSON. I wish to call the attention of the Senator 
from Iowa to the fact that the circuit courts of the United 
States are courts of general jurisdiction. Here you create a 
special court with a limited jurisdiction, and certainly that 
jurisdiction must be prescribed in this bill. We are not saying 
that this court shall have the jurisdiction of the circuit courts 
of the United States. We are giving this court jurisdiction 
over special cases, and it does not stand in the position that the 
circuit courts of the United States do. 

Mr. DOLLIVER. Nevertheless it must stand in the general 
relation of courts of the United States toward the acts of Con- 
gress. The only evidence that I haye seen that anybody either 
desired or thought it possible to confer a larger power upon 
the court of commerce than is now exercised by the courts of 
the United States was that passage in the President’s message 
in which it was proposed to refer to this court not only ques- 
tions of constitutional right, but also questions of railway dis- 
criminations. I do not think it can be done. I do not believe 
it lies with Congress to create any kind of a court of the United 
States with the right to sit in judgment upon the acts of Con- 
gress, performed through a commission exercising its functions 
within the law creating it, except to determine their constitu- 
tionality. . 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia [Mr. 
ELKINS]. 

The amendment was agreed to. 

Mr. ELKINS. On page 10 of the bill, between lines 4 and 5, 
as shown in the bill with the amendments, I move to insert the 
following. 

Mr. NELSON. Are the committee amendments to be taken 
up first? Is that true, or are we to take up committee amend- 
ments in the order in which we reach the sections? 

The PRESIDING OFFICER. There has been no rule made. 

Mr. CLAPP. I understand there are no committee amend- 
ments here. These amendments are simply offered by the Sen- 
ator from West Virginia who happens to be chairman of the 
een I understand they are not recommended by the com- 
mittee. 

Mr. ELKINS. They are by a majority of the committee. 

Mr. NELSON. If that is the case, if they are not committee 
amendments, I suggest that the Senator allow me to offer my 
amendment. It relates to page 3 of the bill. It comes in at 
an earlier stage of the bill than the amendment the Senator 
now proposes. 

Mr. ELKINS. I think it was decided by the Chair a while 
ago and agreed to that the amendments—— 

Mr. NELSON. Unless the Senator desires to complete his 
offering of amendments. 

Mr. ELKINS. I desire to, Mr. President. I propose an 
amendment on page 10, between lines 4 and 5, to insert the 
following: 

An appeal may also be taken to the Supreme Court of the United 
States m an interlocutory order or decree of the court of commerce 
granting or continuing an injunction restraining the enforcement of an 
order 

Mr. BAILEY. Mr. President, a parliamentary inquiry. I 
was under the impression that we had taken up the bill to con- 
sider it and dispose of it section by section. The amendment 
which the Senator from West Virginia now proposes is, unless 
I am mistaken, an amendment to the second section of the bill. 

Mr. ELKINS. Yes, sir. 

Mr. GALLINGER (to Mr. ELKINS). You had better take up 
the bill section by section. 

Mr. ELKINS. I thought we would take it up and have the 
amendments recommended by a majority of the committee yoted 
upon first. I understand that is the orderly procedure. 

Mr. BAILEY. I have no objection to that course, but after 
those in charge of the bill have perfected, so far as their inge- 
nuity will enable them, the first section, there are some of us 
who have it in our minds to move to strike out the section. 

Mr. ELKINS. It would be entirely in order to do that, I 
should think, after we complete the bill. 

Mr. BAILEY. That is all I wanted understood—that as we 
pass from section to section it does not conclude the Senate 
with respect to any particular section. That is satisfactory. 

Mr. BACON. Not only any particular amendment 

Mr. ELKINS. Let the Secretary state the amendment. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. I had not observed that the Senator from 
Georgia had addressed the Chair, 


Mr. BACON. I was about to remark that not only does it 
not conclude the Senate as to any particular section, but that 
under an understanding which was arrived at when most of 
the Senators were absent, the Senator from Rhode Island, 
acting in cooperation with the Senator from West Virginia, 
agreed to the proposition that any amendment adopted would 
still be open for amendment. 

Mr. ELKINS. Yes; that is right. Let the Secretary read 
the amendment. 

The SECRETARY. On page 10 of the bill, after line 4, insert: 

An appeal may also be taken to the Supreme Court of the United 
States from an interlocutory order or decree of the court of commerce 
granting or continuing an injunction restraining the enforcement of an 
order of the Interstate Commerce Commission, provided such appeal 
be taken within thirty days from the entry of such order or decree. 

Mr. CUMMINS. While the understandings are going on, if 
these amendments are granted the priority which is usually 
accorded to committee amendments, I want it to be understood 
that next the minority report shall be taken up and the amend- 
ments that have been proposed by the minority of the committee 
shall be considered. I assume the Senator from West Virginia 
will have no objection to that. 

Mr. ELKINS. None, Mr. President. 8 

Mr. BEVERIDGE. A parliamentary inquiry, Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
make a request for such an order? 

Mr. KEAN. No. 

Mr. ELKINS. I will make no objection myself. 

Mr. CUMMINS. I do. If the Senator from West Virginia 
is now to be given the same privilege that would be accorded 
to these amendments if they were committee amendments, it 
seems to me the minority of the committee ought to have the 
privilege of haying its amendments next considered; and I so 
request. 

Mr. ELKINS. I make no objection whatever to that. 

Mr. BURROWS. There is no objection. 

The PRESIDING OFFICER. The request of the Senator 
from Iowa is that the committee amendments—those proposed 
by a majority of the committee—shall first be considered, and 
after they have been considered, then the amendments proposed 
by the minority of the committee shall be considered. Is there 
objection to that order? 

Mr. BACON. I do not understand that there is any unani- 
mous-consent agreement desired about those matters. 

Mr. CUMMINS. I am simply asking to have a general under- 
standing. 

Mr. ELKINS. That is my understanding, Mr. President. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. If the Senator from Iowa does 
not ask it, the Chair will not put it as a request. 

Mr. BEVERIDGE. Mr. President, a parliamentary inquiry. 

Mr. CUMMINS. I do not ask that there shall be a formal con- 
sent, but I wanted the Senate to know that after the Senator 
from West Virginia shall have completed his amendments, I 
would expect to ask the same courtesy to be shown to the mi- 
nority of the committee. 

Mr. BEVERIDGE. The Senator from West Virginia says 
there is no objection to that. 

Mr. President, a parliamentary inquiry, suggested by the 
statement of the Senator from Georgia. Was it the understand- 
ing and agreement that after the amendments proposed by the 
chairman of the committee had been acted upon each section 
would not only be open to amendment, but that amendments 
acted upon, proposed by the Senator from West Virginia, would 
also be open to amendment in Committee of the Whole? 

The PRESIDING OFFICER. The Chair will inform the 
Senator that there has been no agreement whatever. 

Mr. BEVERIDGE. I understood the Senator from Georgia 
to say that there had been; and if there is not 

Mr. BACON. The record will show. 

Mr. BEVERIDGE. I am not interested, except I think there 
should be an understanding, because, if later the understanding 
should be construed, as it may very properly be construed, that 
an amendment offered by the chairman of the committee, sup- 
ported by a majority of the committee, is a committee amend- 
ment, then once having been acted on it can not be acted on 
again in Committee of the Whole. And so if Senators are in- 
terested in that point they had better reserve it now. 

Mr. BACON. The „Senator from Indiana was not in the 


Chamber at the time—— 

Mr. BEVERIDGE. No. 

Mr. BACON. At the time of the colloquy between the Sena- 
tor from Rhode Island and myself. The Senator from Rhode 
Island and the Senator from Iowa were engaged in some inter- 
change of views as to the method of procedure, nnd the Senator 
from Rhode Island suggested that the amendments which he 
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denominated committee amendments should be acted upon first; 
and that then, after that was done, the amendments offered by 
the Senator from Iowa and others would be more easily dealt 
with. I then asked the question of the Senator from Rhode 
Island if in making that suggestion he contemplated following 
the rule which has been so frequently followed in the Senate, 
to wit, that even after a committee amendment had been agreed 
to it should still be open to amendment without any formal 
motion to reconsider. 

Mr. BEVERIDGE. In committee. 

Mr. BACON. In Committee of the Whole. 

Mr. BEVERIDGE. Yes. 

Mr. BACON. And the Senator from Rhode Island assented 
to that; and while there has been no agreement in the sense sug- 
gested by the reply of the Chair—there has been no unanimous 
consent—that is the general understanding under which we are 
proceeding. - 

Mr. BEVERIDGE. The Senator will perceive that the point 
of my observation was that any person interested might say 
that the committee amendments—because that is what they 
amount to if anyone wants to insist upon it—once acted upon 
in Committee of the Whole could not be acted upon again in 
Committee of the Whole unless there was some previous un- 
derstanding. I am merely calling the attention of Senators 
on both sides to it. It is up to Senators. 

Mr. BRANDEGEE. The Senator from Iowa has alluded to 
certain minority amendments—amendments proposed by a mi- 
nority of the committee. Are they printed in this print of the 
bill? 

Mr. ELKINS. Yes. 

Mr. CUMMINS. They are. 

Mr. KEAN. Under the name of the Senator from Iowa. 

Mr. BRANDEGER. Are all the amendments proposed by 
the Senator from Iowa concurred in by the entire minority of 
the committee? 

Mr. CUMMINS. All save one, and I think that is concurred 
in by my associate in the minority. v- 

Mr. President, if there is not an understanding that will 
bind us or protect us, as the case may be, with regard to the 
matter just suggested by the Senator from Indiana, I should 
like to have that arrangement made now. If the Senator from 
West Virginia is permitted to go on and offer his amendments, 
they taking the same rank as committee amendments, I think 
we ought to have an order that these amendments may here- 
after be amended. 

Mr. BEVERIDGE. In Committee of the Whole. 

Mr. CUMMINS. In Committee of the Whole. I therefore 
ask unanimous consent for such an order. 

The PRESIDING OFFICER. Will the Senator from Iowa 
repeat just what his request is? 

Mr. CUMMINS. My request is—I will make it now all to- 
gether—that if the Senator from West Virginia on behalf of a 
majority of the committee is to go forward with his amend- 
ments first, and they are to be disposed of, then that the mi- 
nority of the committee shall present its amendments and they 
shall be disposed of, but that these amendments shall be open 
for amendment as in Committee of the Whole hereafter. 

The PRESIDING OFFICER. The Senator from Iowa asks 
unanimous consent that the amendments offered by the ma- 
jority of the committee shall first be disposed of and then the 
amendments offered by the minority, and that after that the 
bill shall be open for amendment in Committee of the Whole. 
Is there any objection? 

Mr. BRANDEGER. Mr. President, I should like to ask the 
Senator from Iowa if by the minority amendments he means 
the Democratic minority, or what does he mean by the minority 
amendments? 

Mr. CUMMINS. I am quite willing that the word shall take 
its ordinary signification. There are two minority reports on 
file, and both of them, I think, present amendments. The Sena- 
tor from Nevada [Mr. NEWLANDS], I believe, offered a minority 
amendment. 

Mr. BACON. Mr. President, I want to say to the Senator 
from Iowa that I have never known such a thing as a question 
of unanimous consent as to the way in which amendments 
should be dealt with, and we may get into some complication 
here which would be very embarrassing. 

Mr. CUMMINS. Then I hope the Senator from Georgia will 
make the proper request. I only want to preserve our privileges 
in that respect. 

Mr. BACON. We have heretofore had no difficulty in dis- 
posing of them as reached, by an interchange of views, as has 
been done to-day. We did the same in the consideration of 
the tariff bill. If we make a unanimous-consent agreement it 
is a very serious thing. 


Mr. BEVERIDGE. Suppose the Senator from Iowa should 

8 his request meray 8 amendments, that after 
g been agreed ey still be o to amendment 
in Committee of the Whole. on Sc 

Mr. BACON. I do not think it is a proper matter for unani- 
mous consent. 

Mr. BEVERIDGE. That being the case, although I am not 
greatly interested except that Senators may know where we 
stand, we might as well have it understood now that a commit- 
tee amendment once adopted is not open to amendment as in 
Committee of the Whole, unless everybody agrees to it at that 
time, and that it must be agreed to separately. The point I 
have reference to is to make that perfectly clear. 

Mr. BACON. During the long time the Senator from Indiana 
has been here I am sure there have been hundreds of cases 
where we have proceeded exactly as it is proposed to proceed 
now, simply by an understanding. 

Mr. BEVERIDGE. That is certainly the practice where 
everybody agrees. 

Mr. BACON. There has been no such thing as unanimous 
consent as to the order in which amendments should be con- 
sidered. 

Mr. BEVERIDGE. The Senator from Georgia will agree 
with me, from his great knowledge as a member of this body, 
that it is entirely within the power of any Senator on this floor 
to prevent any consideration of an amendment that has once 
been adopted as in Committee of the Whole unless there is 
Some agreement of this kind. The Senator from Iowa might 
make a modification of his request so as to cover merely the 
privilege of amending a committee amendment after having 
been adopted. 

Mr. HEYBURN. Mr. President, I should like to ask a ques- 
tion. Is any amendment a committee amendment under that 
rule except those reported in the bill? The rule applies only 
to amendments to a bill proposed by a committee and not to 
amendments that are offered by a member of the committee. 

Mr. BEVERIDGE. That is quite true, but I think if it is fol- 
lowed for a moment the Recorp will show that the Senator 
from Virginia offered these amendments as chairman on behalf 
of the majority of the committee. Now, in parliamentary lan- 
guage that means a committee amendment. Certainly, there is 
no question about that. The majority of the committee makes 
its report. The majority of the committee is the committee. I 
simply call attention to that unquestioned fact. 

Mr. HEYBURN. I was applying the rule to the fact that a 
committee amendment contemplated by the rule is an amend- 
ment that comes in with the bill and not an amendment offered 
on the floor by a member of the committee. 

Mr. BEVERIDGE. The Senator will recall that at the last 
session a great many committee amendments were offered from 
time to time, offered sometimes by the chairman of the com- 
mittee, sometimes by the Senator from Utah [Mr. Smoor]. and 
sometimes by others, but always representing the views of the 
majority of the committee. Those committee amendments were 
put on the bill from time to time, and once acted upon they 
could only be amended, as in Committee of the Whole, by a 
yote to reconsider them. That is clear. 

Mr. HEYBURN. If it is settled at all it is settled on the 
line I have stated. The committee amendments that can not be 
amended are those that come in with the bill. Any other 
amendments may be amended. 

Mr. ELKINS. I ask for the regular order. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Iowa? 

Mr. CUMMINS. Mr. President, I do not desire to press a 
request of this sort against what may be the established prac- 
tice or custom of the Senate, I notice that the Senator from 
Georgia thinks that it ought not to be asked for, and I shall 
not put him or anyone else in the position of making an objec- 
tion to it. Therefore I withdraw the request, but in withdraw- 
ing it it must be understood that the amendments offered by 
the Senator from West Virginia are considered as individual 
amendments, and shall be dealt with precisely as though they 
had been offered by an individual Senator. 

The PRESIDING OFFICER. The request is withdrawn. 

Mr. BACON. I suggest to the Senator that under that state- 
ment we lose the advantage of the consent which had been in- 
formally entered into that the amendments would still be open 
to amendment. 

Mr. CUMMINS. Precisely; but it binds nobody. I want to 
be at liberty to offer amendments to the amendments proposed 
by the Senator from West Virginia. Will he say that if any- 
one desires to offer an amendment to his amendment after it 
has been ad »pted, he will move to reconsider? 
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Mr. ELKINS. I do not think it is necessary, but I will make 
no objection to the request of the Senator from Iowa. 

Mr. SHIVELY. Mr. President, how does that leave the par- 
liamentary situation with reference to amendments? 

Mr. CUMMINS. There seems to be a difference of opinion 
around me. I am advised in a different way by a Senator sit- 
ting near me. 

Mr. SHIVELY. Reference has been made to what are called 
majority committee amendments and also to what are called 
minority committee amendments. There is nothing in the re- 
print of the bill and proposed amendments to distinguish a pro- 
posed committee amendment from a proposed individual amend- 
ment, It has been proposed to first consider majority committee 
amendments and then minority committee amendments. These 
amendments, if considered as committee amendments and dis- 
posed of in Committee of the Whole, become foreclosed against 
change by individual amendments in committee, except by and 
after a vote of reconsideration. Now, the Senator from Iowa 
proposes that amendments submitted by the Senator from West 
Virginia, and heretofore spoken of as committee amendments, 
and also that so-called minority committee amendments shall 
all be considered simply as individual amendments. Such 
course would preserve fully the right of individual Senators to 
offer and haye considered. amendments to the bill or to any other 
proposed amendment to the bill 4nd thus remove all preferences 
and obviate all objections, as I understand it. 

Mr. CUMMINS. Precisely. 

Mr. BEVERIDGE. That is all right. 

Mr. SHIVELY. If all amendments are to be regarded and 
treated as individual amendments, there can be no difficulty 
in the situation. 

Mr. CUMMINS. Precisely; but the Senator from West Vir- 
ginia being chairman of the committee, having, as he says, se- 
cured the approval or the concurrence of a majority of the 
committee to the amendments he has offered, personally I have 
been very willing that they shonld be treated as committee 
amendments, and that he should have the privilege of proceed- 
ing with them. But I notice that we are getting into all sorts 
of trouble by attempting to extend that courtesy and therefore 
we must take these up as individual amendments. 

Mr. ELKINS. I ask that the pending amendment be read. 

The PRESIDING OFFICER. The Secretary will state the 
pending amendment offered by the Senator from West Vir- 
ginia [Mr. ELKINS]. 

The Secretary. On page 10, after line 4, insert: 

An appeal may also be faken to the Supreme Court of the United 
States from an interlocutory order or decree of the court of commerce 
granting or continuing an injunction restraining the enforcement of 
an order of the Interstate Commerce Commission, provided such ap- 
peal be taken within thirty days from the entry of such order or decree. 

Mr. CULLOM and others. Question! 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia, 

The amendment was agreed to. 

Mr. ELKINS. Now, Mr. President, I move to amend the bill 
on page 10, line 21, to insert after the word “may” the words 
which the Secretary will read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. On page 10, line 21, after the word “ may,” 
insert the words: 

On hearing after not less than fiye days’ notice to the Interstate 
Commerce Commission and the Attorney-General. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia. 

The amendment was agreed to. 

Mr. ELKINS. On page 12, after line 3, I moye to insert what 
I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 12, after line 3, it is proposed to 
insert: 


The courts may also allow complainants before the Interstate Com- 
merce Commission interested in a case to be represented before them by 
counsel in such manner and on such terms as it may deem just. 


Mr. NELSON. Mr. President, before we proceed further with 
the bill, I desire briefly to express my views about the bill as 
an entirety in the shape that it first appeared in this body, and 
in order that I can make clear what I aim to say I shall have 
to make a brief retrospect. 

In the early seventies—between the seventies and eighties— 
the people of the Northwest, especially in the Mississippi Valley, 
were suffering, and had been suffering for years from the high 
rates, discriminations, rebates, and drawbacks given by the 
railroads. It became a crying evil. 

The people first sought relief in their state legislatures, and 
the first result, Mr. President, was that in the Northwestern 
States, in order to give the people relief against the aggressions 


and oppressions of the railroads in those States, they enacted 
railway rate laws, and created railway commissions to whom 
they gave jurisdiction to regulate and control to a greater or 
less extent the railroad companies. 

But it was scon found, Mr. President, that those laws were 
incomplete under our dual system of government and under the 
construction placed upon the laws by the courts, those laws and 
those regulations and the jurisdiction of those commissioners 
only extended to traffic beginning and ending in a single State. 
As a consequence the people found that in order to get more 
ample relief in the premises they had to appeal to Congress for 
regulation of interstate traffic. Application was made to Con- 
gress, and after a great deal of effort and a great deal of dis- 
cussion we finally secured the law of 1887. 

I was a Member of the House at that time. I remember what 
a long and weary struggle it was to get even that legislation. 

That legislation, Mr. President, fell far short of what the 
people supposed they were getting or what they were entitled to. 
It failed to giye the Interstate Commerce Commission created 
by that act that most essential of all powers, the power to pre- 
scribe the rates for the future. It is true that under that law 
they could place their veto on rates, and decide that a rate was 
unjust and unreasonable, and apply to the court to enforee an 
order to that effect. But even if successful in that, the next 
minute the railroad company could impose another rate a mere 
bagatelle lower than the rate which had been vetoed and de- 
cided upon by the commission as being too high, and thus the 
operation might continue indefinitely. 

After such experience and procedure for years‘and years, 
the people appealed to Congress for relief. They appealed to 
Congress to give the Interstate Commerce Commission addi- 
tional powers—the rate-making power. After a long struggle, 
and largely through the public sentiment created by our then 
President, and by the people of the Northwestern States, Con- 
gress finally in 1906 took up the subject and enacted the rail- 
way rate law of that year which for the first time gave the 
commission the rate-making power, and otherwise extended the 
power of the commission. 

Before that time, however, in 1903, Congress had enacted 
what was known as the Elkins law, a law which was intended 
mainly to suppress all rebates and discriminations. It accom- 
plished that to a large extent, but in addition to that, Mr. 
President, it relieved a lot of vicious railroad men from 
criminal prosecution and imprisonment. 

After the law of 1887 had been passed, and before, the people 
of this country were confronted and threatened by another 
great evil. Combinations and trusts in restraint of trade and 
monopolies of all kinds were created and established through 
the length and breadth of the land, and the people came to 
Congress and demanded relief against this evil. Finally, in 
obedience to that public demand, Congress in 1890 passed what 
is known as the antitrust Jaw of that year. 

Mr. President, I regard the antitrust law of 1890 as, next 
to the Constitution of the United States, the most important 
law on the statute books, and the one that the people of the 
country stand in most need of. It is the only protection they 
baye against the formation, the aggressions, and the inronds 
of trusts, monopolies, and combinations in restraint of trade. 
In fact it is the only legislative shield the people have against 
such evils. 


A Senator some time ago in debate said that Congress did 


not understand that that antitrust law applied to railroads; 
that the people were much surprised when the Supreme Court 
held that the law applied to the railreads. But I will read 
from the first case that was brought by the railroads to test 
that law. to show that that is not correct. I might say, Mr. 
President, that ever since the antitrust law of 1890 was 
passed, the railroads have sought in one way or another to 
escape the effect of that law and to secure immunity against it. 
The railroads resisted that law and contested it in the courts. 
The first case, the leading case which came up before the 
Supreme Court of the United States, was the case of the 
United States v. The Trans-Missouri Freight Association. The 
case was decided by the Supreme Court on the 22d of March, 
1897. I quote from that opinion only to show how mistaken 
the Senator was when he said that nobody understood that 
that antitrust law applied to railroads. I read from the 
opinion of the court, commencing at the foot of page 316: 


It is also urged— 


The court said— 


that the debates in Congress show beyond a doubt that the act as 
passed does not include railroads, Counsel for the defendants refer 
in considerable detail to its history from the time of its introduction 
in the Senate to its final passage. As the act originally passed the 
Senate the first section was in substance as it stands at present In 
the statute. On its receipt by the House that body proposed an 
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amendment by which it was in terms made unlawful to enter into any 
contract for the purpose of preventing competition in the transporta- 
tion of persons or property. As thus amended the bill went back to 
the Senate, which itself amended the amendment by making the act 
apply to any such contract as tended to raise prices for transportation 
above what was just and reasonable. This amendment by the Senate 


of the amendment proposed by the House was disa to by that 
body. The amendments were then considered by conference com- 
mittees, and the first conference committee reported to each House 
in favor of the amendment of the Senate. This report was disagreed 
to and another committee appointed which agreed to strike out both 
amendments and leave the bill as it stood when it first passed the 
Senate, and that report was finally adopted, and the bill thus passed. 

Looking at the debates during the various times when the bill was 
before the Senate and the House, both on its original pa by the 
Senate and upon the report from the conference committees, it is seen 
that various views were declared in regard to the legal import of the 
act. Some of the Members of the House wanted it placed beyond doubt 
or cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment 
unnecessary, as the language of the act already covered it, and some 
refused to vote for the amendment or for the bill if the amendments 
were adopted on the ground that it would then interfere with the 
interstate-commerce act and tend to create confusion as to the mean- 
ing of each act. Senator Hoar— 


And I want to call your attention to this particularly. Sena- 
tor Hoar, who was a member of the first committee of conference 
from the Senate, when reporting the result arrived at by the 
Judiciary Committee recommending the adoption of the House 
amendment, said: 

The other clause of the House amendment is that contracts or agree- 
ments entered into for the purpose of preventing competition in the 


transportation of persons or * from one State or Territory into 
another shall be deemed unlawful. That, the committee recommen 


shall be concurred in. We suppose that it is already covered by the bil 


as it stands; that is, that transportation is as much trade or commerce 
among the several States as the sale of goods in one State to be de- 
livered in another, and therefore that it is covered already by the bill 
as it stands. 

That, I think, puts a quietus on the allegation made in this 
Chamber some time ago that no one in Congress understood 
that the antitrust law covered combinations among railroad 
companies. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Michigan? 

Mr, NELSON. Certainly. 

Mr. SMITH of Michigan. I have great respect for the Sena- 
tor from Minnesota, who has been a close student of govern- 
mental affairs for many years and is a legislator of distinc- 
tion. I should like to know how he construed it at the time; 
whether he put the same construction upon this language. 

Mr. NELSON. Of the antitrust law? 

Mr. SMITH of Michigan. Yes. 

Mr. NELSON. I was not a Member of the body at the time. 

Mr. SMITH of Michigan. Were you not a Member of the 
House? 

Mr. NELSON. No; 1 was a Member when the first inter- 
state-commerce act was passed but not when the antitrust law 
was passed. 

Mr. SMITH of Michigan. What the Senator says regarding 
the language of Senator Hoar is very surprising. It must be 
true; otherwise it could not have been quoted from his remarks. 

Mr. NELSON, This opinion was delivered by Judge Peck- 
ham, of the Supreme Court, in One hundred and sixty-sixth 
United States Reports. 

Mr. SMITH of Michigan. Who quotes the language of Senator 
Hoar? 

Mr. NELSON. Yes, sir. 

This was a leading case. I shall not quote any more from the 
opinion. The matter involved in the case was a contract by 
which an association of railroads west of the Missouri River 
agreed among themselyes what rates to charge; in other words, 
it was an agreement that would tend to destroy all competition. 
The Supreme Court in that case, in a well-considered opinion, 
decided that the antitrust law did apply, and that that contract 
was in violation of the antitrust law and was not valid. The 
court went into an extensive discussion of the whole case, both 
as to the constitutionality of the law and also as to what 
sort of a restraint or combination was prohibited by the law. 
The court in its opinion declared that the restraint must be 
of a character that would directly and immediately restrain; 
that it was not every bit of a restraint on interstate commerce 
which was obnoxious to the law; that it must be a direct and 
substantial restraint of competition. 

The court also discussed another question, as to whether the 
intent ought to cut any figure. The court held that the question 
of intent was not material; it was a question as to what was the 
effect of the contract, whether it tended to destroy competition 
in interstate commerce. 

Then the court went a step further and discussed the ques- 
tion whether they should apply the rule which some conceive 
to be the common-law rule, that the law only applied to an 


unreasonable restraint of trade, and the court came to the 
conclusion that it would not do to apply such a rule. : 

A great deal of confusion exists on the common-law rule as 
to contracts in restraint of trade. Contracts in restraint of 
trade or in the nature of monopoly, Mr. President, were yoid 
at common law. ‘The only cases in which the question of 
reasonableness cut any figure were cases where a man or a 
company engaged in traffic or in business sold it out to other 
parties, and made a contract on selling out their business 
or traffic to another concern that they would not again engage 
in that same business for a given period or within a given 
place. Those contracts were held to be reasonable, and such 
reasonable contracts, though in restraint of trade, were upheld; 
but aside from that character of contracts, at common law— 
and I had occasion to look that question up thoroughly—no 
contracts that were in general restraint of trade, no contracts 
that tended to monopoly, were valid. 

The Supreme Court, in the Joint Traffic Association case, 
upheld the same doctrine and took the same ground. So, Mr. 
President, it became embedded, and it has been embedded ever 
since the date of those decisions, in our judicial history that all 
combinations among railroad companies which destroyed com- 
petition in trade and traffic were obnoxious to and in violation 
of the antitrust law. 

There was another feature of that law that afterwards came 
before the court. I mean that feature of the Jaw relating to 
the absorption and merger of railroad companies. An effort 
was made by a holding company, as Senators know, to create 
a great corporation known as the Northern Securities Company ; 
to combine three great systems—the Great Northern, the 
Northern Pacific, and the Burlington Railroad under one holding 
company. That case came before the Supreme Court, and the 
court in like manner decided that that was illegal and con- 
trary to the provisions of the antitrust law; in other words, 
that it would destroy that competition so essential and so vital 
to the protection of the American people and to American ship- 
pers. But, Mr. President, ever since that time there has been 
among the railroads a restlessness and an effort to escape the 
effect of that law m one way or another. 

With these preliminary remarks, let me come to this par- 
ticular bill and see what its aims and purposes are. I will 
say nothing about the questionable matter of creating an 
independent court to try these cases. I do not believe it 
is necessary. That part of the bill, however, I can swallow 
with proper safeguards and regulations; but what is the next 
part of the bill that is obnoxious? It is a curious bill as it 
emerged from the committee. Section 5, in its original form, 
absolutely prohibits shippers who have instituted proceedings 
before the Interstate Commerce Commission and who have 
prosecuted the same to a termination before the commission, 
as well as the commission itself, from appearing in court in 
the event the case is brought into court. Both are absolutely 
prohibited from appearing in court; and although a shipper 
has prepared and preferred a complaint, gathered together and 
presented all the material testimony in the case, and performed 
all the labor to secure a favorable decision from the Interstate 
Commerce Commission, yet if the railroads, after that decision 
is made in his favor, apply to the courts to get an injunction 
against that order of the commission in favor of the shipper, 
this bill says to him: “Oh, you can not appear in court. You 
have no business there. The United States is the only party 
that can appear—they and not you are the real party in 
interest.” 

In these cases, Mr. President, the United States as a munic- 
ipal or political entity has no direct interest. It is supposed 
to stand neutral in these cases as between all litigants in private 
cases. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. NELSON. Certainly. 

Mr, DOLLIVER. The Senator from Minnesota is, of course, 
aware that the chairman of the committee has offered an 
amendment—— 

Mr. NELSON. I am talking about. the bill as it came here 
from the committee. I am impelled to talk about it in view of 
a speech which was delivered out West the other day. 

Mr. DOLLIVER. I wanted to ask the Senator whether a 
mere permission, subject to the discretion of the court, for the 
parties complainant before the Interstate Commerce Commis- 
sion to appear by counsel before the court of commerce would 
correct the wrong that is pointed out by the Senator? 

Mr. NELSON. Oh, no; that leaves it merely discretionary 
with the court. My idea is that the shipper, the man who has 
instituted the case and waged it to a successful result before 
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the Interstate Commerce Commission should have the absolute 
right to appear both in the court of commerce and in the 
appellate court. 

Mr. DOLLIVER. I quite agree with the Senator. 

Mr. NELSON. And any other rule is monstrous. 

What is the next provision? The next provision of the bill 
that I want to call attention to is section 7. That section is 
expressly by its terms framed to give the railroads immunity 
from the antitrust law in regard to all kinds of traffic agree- 
ments such as the Supreme Court has decided against and 
held to be illegal in the Joint Traffic Association case and in the 
Trans-Missouri cases. Let me read the section. It provides 
that— 

ents between common carriers subject to this act specifying 


the classifications of freight and the rates, fares, and charges for 
transportation of passengers and freight which they agree to establish— 


Now, mark the language— 


shall not be unlawful under the act to regulate commerce as amended, 
or under the act approved July 2, 1890, entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies, or 
otherwise ”— 

It shall not be unlawful under those acts; it is expressly 
so stated—if what?— 
if a copy of such agreement is filed with the Interstate Commerce 
Commission. 

Is not that a clear elimination of the antitrust law? Is it 
not practically saying that the railroads shall be entirely im- 
mune from the provisions of that law? They are given the 
right to make all kinds of traffic agreements if they only file 
a copy of such agreements with the Interstate Commerce Com- 
mission. To be sure, there is a little make-believe cure after- 
wards, in providing that the Interstate Commerce Commission 
shall have the same power over the rates thus agreed on as 
over the other rates in the bill. That amounts to nothing, Mr. 
President. The vital part of this section 7 is that it gives the 
railroads clear immunity from the antitrust law and enables 
them to make all kinds of traffic agreements. It enables the 
railroads to overcome the effect of the decisions of the Su- 
preme Court to which I have already called your attention. 

I come now to another matter, and I refer to it, although it 
has been already cured, to show what kind of a bill was dumped 
upon us. In amending section 16 of the interstate-commerce 
act as amended in 1906, the bill eliminated from section 16 of 
the act of 1906 the provision requiring five days’ notice of the 
hearing on application for an injunction, and also eliminated 
from the same section the right to appeal from an interlocutory 
injunction, one of the most vital rights pertaining to the welfare 
of the public. You know that these cases pend in court several 
years and that if no appeal can be taken except from a final 
decree much hardship will occur. That is the kind of a bill 
sent here, wiping out those vital provisions of the act of 1906 
that we struggled for for weeks and weeks. Section 7 is, as 
I have stated, framed to overcome the effect of the antitrust 
law and those Supreme Court decisions in the Trans-Missouri 
and the Joint Traffic cases. 

But section 12, Mr. President, is the most alarming portion 
of the bill. The object of that section of the bill is to get 
around the effect of the decision of the Supreme Court in the 
Northern Securities case. It is true that since the decision in 
that case the railroads have resorted to another style of 
merger—it is not a holding company now. Oh, bless you, no. 
It is absorbing in one form or another the stock of rival and 
competing companies, as Harriman resorted to on such a great 
scale with the Union Pacific. I have a map down in my com- 
mittee room which shows how the country south and west of 
the Missouri is gridironed with railroads, and they are all a 
part of Harriman’s gridiron till you get well up toward our 
northern boundary. It will not do to deny that section 12, in 
its entirety, is intended to cover mergers, for there is a plea of 
guilty in the section itself. Here is the plea. I read from 
page 27: 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the pas- 
sage of this act. 

This relates to the suit against the Harriman lines that has 
been pending for two years or more. 

Is not this a clear plea of guilty? Would there be any neces- 
sity of putting such a proposition into this bill if it were not 
to keep alive a suit that has been pending for two years against 
the Union Pacific? Then look at the other remarkable pro- 
vision in this section, to the effect that if railroads want to 
merge, combine, and consolidate, and if they are a little doubt- 
ful, scrupulous, or uncertain about the matter, they can go 
into the commerce court and ask for and obtain the blessing 
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and benediction of that court on the proposed scheme of combi- 
nation and consolidation. 

I know of only two instances where people can go to the 
courts in advance of any overt act and secure immunity and 
protection in advance. One is in the case where a man’s prop- 
erty is threatened with irreparable damage. He can then go into 
court and secure an injunction in appropriate cases. The other 
case is where a man threatens serious bodily injury; in such a 
case you can put the man under bond to keep the peace. These 
are the only two exceptions. But now it is proposed to apply 
the same rule to proposed railroad consolidation. Under this 
new plan railroads can come into court and say we want to 
combine, but we are not quite clear whether it is proper for us 
so to do, Please advise and sanctify us on the subject. Let 
me call your attention to the conditions under which they can 
come into court. I read from the top of page 29. They can 
come into court— 


for an adjudication as between such corporation and the United Stat 
whether or not the proposed acquisition of an interest in the capi 
stock or the proposed purchase or lease of the railroad of another 
corporation violates this section— 

Not violates the antitrust law, but violates this section 12— 


and the adjudication of the court of commerce upon such application 
shall have the ordinary effect of judgments as an estoppel between 
the parties. 

In other words, before it is known exactly what may be the 
effect of the combination between the different railroads, the 
railroads can go into court and make a sort of a prima facie 
case—it may be a made-up case—and get the approval and 
blessing of the court. ‘Then no matter what transpires sub- 
sequently, no matter how vicious the combination may prove 
itself to be, no matter how destructive of competition it may 
be, it has had the approval and blessing of the commerce court, 
and we can not do anything about it. In other words, we are 
effectually estopped and foreclosed. 

History repeats itself; even legislative history. Let me give 
you a little incident to illustrate what I mean. In the Sixtieth 
Congress an innocent bill (S. 6440) was introduced on the Ist of 
April, 1908, The title of that bill was— 

A Dill to regulate commerce among the several States and with for- 
eign nations, and to amend the act approved July 2, 1890, entitled 
“An act to protect trade and commerce against unlawful restraints and 
monopolies.’ 

That bill, as I understand it, was prepared by a great corpo- 
ration lawyer in New York, but the Civic Federation assumed 
the paternity of it; Seth Low was the godfather of it; Gom- 
pers blessed it; Mr. Jenks of the Industrial Commission vouched 
for it; and the Commissioner of Corporations, who was sup- 
posed to represent the Government, filed his brief and written 
argument in behalf of the bill. 

Under that bill corporations that desired to effect a combina- 
tion could file their agreements, if they were corporations under 
the jurisdiction of the Interstate Commerce Commission, with 
the Interstate Commerce Commission, and other corporations 
engaged in interstate commerce could file their agreements with 
the Commissioner of Corporations. Then—and that was the 
unique thing about it—if the Interstate Commerce Commission 
or the Commissioner of Corporations, as the case might be, 
deeided that the combination was not a bad one, then no relief 
could be obtained unless proof was made that the combination 
was an unreasonable one; in other words, the question of rea- 
sonableness or unreasonableness was injected into the matter, 
and courts would be trying the question of the reasonableness 
of a trust, and this in principle is exactly the trouble with sec- 
tion 12 of this bill. The only difference between the bill which 
we had before the Committee on the Judiciary at that time 
and the pending bill is that in the case of the former bill the 
decision as to railroad companies was left to the Interstate 
Commerce Commission, and as to the other corporations with 
the Commissioner of Corporations, whereas the pending bill 
leaves the question to the court of commerce. 

Senators, if we proceed here to give the railroads immunity 
from the provisions of the antitrust law, how can we deny 
the like immunity to labor organizations when they, too, come 
before Congress and ask immunity, as they have already done 
and are likely to do in the future? 

Mr. President, if by this railroad legislation Congress pro- 
ceeds to give to the railroad companies immunity from the 
provisions of the antitrust Jaw, what reply can Congress make 
to the labor organizations of the country when they come before 
Congress and say, “ We, too, want immunity; we want pro- 
tection against the effects of the Danbury Hatters case and 
other similar cases?’ 

What makes socialism in this country? What makes the 
labor organizations restless and nervous? It is because they 
feel that that which we measure out to the powerful and the 
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rich we do not measure out to the laboring man, the poor, the 
lowly, and to the struggling masses. If you are going to 
grant immunity to a railroad company from the provisions of 
the antitrust law, why not grant immunity to labor organiza- 
tions and be done with it, or what is still more manly, why not 
repeal the antitrust law altogether? 

The sugar coating in this bill, to cover immunity from the 
antitrust law, are the provisions giving the Interstate Com- 
merce Commission the right, on their own initiative, to pre- 
scribe future rates and the right to suspend a new railroad rate 
for a period of sixty days—a period in which no complete in- 
vestigation can be made, 

But what are the vicious matters in the bill? And I speak of 
it as it first came before the Senate. The vicious things are 
section 7 and section 12, which make the railroad companies 
immune from the provisions of the antitrust law, and unless 
those provisions are stricken out from the bill I never can yote 
for it. 

I believe, Mr. President, as I said a moment ago, that next 
to the Constitution of the United States the greatest legal 
protection we have in this country is the antitrust law. I 
am now fast getting to be an old man. I have seen the great 
corporations and the trusts and combinations grow in this 
country at a rapid and well-nigh irresistible pace, and they 
will continue to grow; and they will grow faster and faster 
until we shall be absolutely helpless unless we adhere loyally 
and faithfully to the provisions of the antitrust law. Let 
down the bars in the case of the railroads and there will be a 
clamor to let them down against the Standard Oil and the 
tobacco trust, the great steel trust, and similar combinations, 
and there will be a clamor in behalf of the labor organizations, 
and I can say to you, gentlemen, if you are going to relieve 
these great corporations and give them immunity from the 
provisions of the antitrust law, I for one can not find it in 
my heart to say no to the poor laboring men, because I would 
feel that the same portion we measure out to the railroads we 
ought to measure out to the laborers of our great corporations. 

Let us be candid with the American people. Outside of the 
stock and bond provisions of the bill—and I am not an expert 
as to stocks, and it would take one of those New York corpora- 
tion lawyers to figure out what the stock and bond provisions 
of the bill mean—the other provisions of the bill, grouping them 
together, you can see what a homeopathic dose the American 
people were given by it as it originally entered the Chamber. 
First, there was a provision for a commerce court—a proposi- 
tion of doubtful value. Next, a provision cutting off the 
shippers and the Interstate Commerce Commission from ap- 
pearing in court at all—depriving the Interstate Commerce 
Commission and those who had worked up the case from fol- 
lowing it up in the courts. Next, allowing corporations to make 
unlimited traffic agreements, such agreements as under the anti- 
trust law they are absolutely prohibited from making; and in 
the next place allowing them to make mergers and combina- 
tions, Under the provisions of this bill in a few years all the 
railroad systems of this country would be merged in two or 
three hands. To-day if you go beneath the surface you will 
find that all the railroads west of the Missouri River are prac- 
tically in one or two controlling hands, and when you come 
East the situation is largely the same. I want to quote from a 
speech delivered by Mr. Kellogg recently. You all know Mr. 
Kellogg. Let me call your attention to what he said in a speech 
he delivered recently at Minneapolis: 

Let me call your attention to a few of the examples of such com- 
munity of interest in railroads of country which were brought 
about for the pu of avoiding competition : 
acifie acquired 45 per cent of the stock of the Southern 
Pacific, about thirty ions of stock of the Santa Fe, the control 
of the San Pedro and Los Angeles, almost the control of the Northern 
Pacific, a large amount of stock in the Great Northern, and under- 
took, through its attempt to control the Northern Pacific, to eliminate 
anvil is ley oe pow ald Rare conte te f e 
ton of more than half of this continent and the commerce of the Pacific. 

Then Mr. Kellogg refers to some eastern combinations as 
follows: 

Let me call your attention to the situation in the East: 

The Pennsylvania owns over forty millions of the stock of the 
Baltimore and Ohio; over twenty-nine millions out of eighty-nine mil- 
Hons of the stock of the Norfolk and Western, compe es. 


ut this is not all. The Reading (a holding company) controls 
the 5 and Reading Railway and the Central of New Jersey, 
com ot ing nes. 

The Reading Company, in turn, is controlled by the Baltimore and 
Ohio, and the New York Central system; at least these companies 
own over sixty millions out of one hundred and forty millions of the 
aero is more than sufficient to control its management and 
operation. 

Furthermore, the Delaware, Lackawanna and Western, the Reading 
1 ng x one 5 Central of New Jersey, have considerable holdings 

e alley. 
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The Baltimore and Ohio, 

York Central, and the Eph een poke an „ 
twenty-six millions of the Hocking Valley. 

Mr. SMITH of Michigan. Is the Senator from Minnesota 
reading the remarks of Mr. Kellogg, the special counsel of 
the Government in the Standard Oil case? 

Mr. NELSON. Yes, sir. They were not made in that case, 
but in a speech lately delivered at Minneapolis, I believe, be- 
fore the Minneapolis Chamber of Commerce. I have read from 
the Minneapolis Journal of March 1. 

Mr. President, to my mind it would have been far wiser to 
have left the act of 1906 intact than to attempt to pass this bill 
in the condition in which it was injected into this Chamber, I 
am not criticising the President nor the committee; I know the 
bill was prepared for the committee, and I am not criticising 
Senators; I am only criticising the bill as it came to this Cham- 
ber; but let us look matters squarely in the face. Are we in a 
position to-day to give, and can we justify ourselves before the 
American people in giving, the railroad companies immunity 
from the antitrust law and conferring on them unlimited power to 
effect mergers? I for one can never consent to such legislation, 

There is a possibility that I might consent to traffic agree- 
ments if, before they shall take effect, the Interstate Commerce 
Commission could thoroughly, fully, and completely investigate 
them, as they do in cases where complaint is made, and decide 
upon the justice, fairness, and reasonableness of the rates and 
classification before becoming effective, and that only such rates 
and classification should be permitted as were first approved by 
the commission. So, Mr. President, my opinion of this bill as it 
came here from the committee in the first instance is that in 
essence its chief aim was to protect the railroads against the 
antitrust law. I can come to no other conclusion, and being a 
plain, blunt man, I can not help expressing this opinion in this 
Chamber and before this body. 

Mr. President, I am very much obliged to Senators for listen- 
ing to me without interrupting me. I have been so much en- 
gaged in other matters that I have not had the time to go into 
details, but I felt that it was my duty to express my honest 
opinion about this bill. I have always felt in my brief public 
life that the only way to deal with the American people was to 
deal with them candidly, justly, and aboveboard, and not 
attempt by any roundabout or intricate way to mislead or 
deceive them. To my mind one of the greatest legislative 
calamities that could befall the American people would be to 
repeal the antitrust law or to rob it of its essential features 
in respect of any interests—big or small. I would as lief 
repeal a paragraph of the Constitution of the United States as 
to have that law eliminated. 

Trusts and combinations have been forming at a rapid rate, 
and if you leave the doors open they will continue to form at a 
still more rapid rate. If you leave the gate ajar, they will 
grow and grow apace and by and by—it will not be in my day, 
and it will not be in the day, perhaps, of our children, but the 
day will come, unless the proper restraints are maintained, 
when the American people will be in the fangs of these trusts 
and combinations just as the poor French people were in the 
hands of their nobility prior to the great French revolution, 
when all of the lands of that country were owned by a few 
noblemen, and the mass of the people were utterly helpless, 
mere tenants, cotters, and serfs. This led to that great up- 
heaval. And unless we act judiciously and carefully, unless we 
do what we can to protect the people of this country against 
the aggressions of trusts and monopolies, unless we put up the 
legislative shield as far as it is possible in our power to do, the 
trusts will, by and by, become as dangerous and as fatal to the 
life of the country as was the land system in France prior to 
the great revolution. 

If we are not wise, if we are no wiser than the French were 
in the days of Louis XV and Louis XVI and allow these trusts 
and monopolies to grow and go on untrammeled the day will 
come—it will not be in our day, but the day will come—when 
the American people will resort to a revolution as the people 
of France had to do, but it will be a peaceful revolution— 
an American revolution—not as violent and repulsive as the 
French, but as thorough and effective in its results. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia 
[Mr. ELKINS]. 

Mr. CUMMINS. I want to offer a substitute for the pending 
amendment. I ask the Secretary to report the pending amend- 
ment. 

The Secrerary, On page 12, after line 3, it is proposed to 
insert the following words: 


The courts may also allow complainants before the Interstate Com- 
interested in 


merce Commission FCC 
counsel in such manner and on such terms as it may deem just. 


1910. 
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Mr. CUMMINS. As a substitute for the proposed amend- 
ment, I offer the amendment of the minority, to be found on 
page 9, the second one, which I will ask the Secretary to report. 
I offer it as a substitute for the amendment offered by the 
Senator from West Virginia. 

The SECRETARY. In lieu of the amendment offered by the 
Senator from West Virginia insert the following: 

In any suit brought in said court of commerce to enjoin, set aside, 
annul, or suspend any order of the Interstate Commerce Commission, 
any person, copartnership, or corporation which was a pa to the 
proceeding in which the order sought to be set aside, annulled, or sus- 
pended was made shall have the right te spoeer in the court of com- 
merce and be made a party thereto, and be permitted to introduce 
evidence and make argument as though an original party to the suit, 
and upon an appeal to the Supreme Court of the United States shall be 
heard in like manner as though originally a party to the suit. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered as a substitute by the Senator from 
Iowa. 

Mr. CUMMINS. Mr. President, I think Senators will rec- 
ognize that this is a vital matter in the consideration of the 
pending bill. The amendment offered by the Senator from 
West Virginia gives the court the authority to allow a com- 
plainant before the Interstate Commerce Commission to be 
represented by counsel in such manner and on such terms as it 
may deem just. The amendment which I propose gives such 
a complainant the absolute right to be made a party to the 
suit, and to be heard as such party, both in the court of com- 
merce and in the Supreme Court, if there be an appeal to the 
latter tribunal. 

Senators will easily perceive the difference between these two 
propositions. If the amendment of the Senator from West Vir- 
ginia shall prevail, it will be in the discretion of a court to 
permit or refuse any appearance whatsoever. But even if the 
court permits the appearance by counsel, it will not give to 
the complaining shipper, who has succeeded before the Inter- 
state Commerce Commission, the right to direct the proceeding 
in so far as he or it is concerned. It will still leave with the 
Department of Justice the control of the suit. It will still 
leave with the Department of Justice the decision as to the tes- 
timony that shall be taken and submitted to the court. I gave 
my views on this matter fully in some general observations I 
made upon this bill. 

If we are to transfer the defense of these cases from the 
Interstate Commerce Commission to the Department of Justice, 
it seems to me only fair and reasonable that we shall give to the 
complaining party or shipper before the Interstate Commerce 
Commission the absolute right to be heard, and to be heard 
according to the forms and according to the procedure that are 
approved in our present practice. I do not care to enlarge 
upon the merits of the proposition further than to explain it 
in the way I have. s ‘ 

The Senator from West Virginia in his general observations 
upon the bill the other day took occasion to say that the Na- 
tional Live Stock Association approved this bill with certain 
amendments. I may say now that the amendments which were 
proposed by the National Live Stock Association, represented 
before the committee by Judge Cowan, are, in the main, the 
amendments I have proposed to the bill, and this is one of them. 
This is one amendment to the law which those who have hereto- 
fore prosecuted before the Interstate Commerce Commission 
cases which have passed into suits brought by railways to set 
aside the orders of the commission have earnestly sought. I 
believe upon reflection the Senate will be of the opinion that 
this is a right which should be granted in the most absolute 
terms. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I do. 

Mr. SMITH of Michigan. I should like to know if there is 
anything to be said in opposition to this amendment? I can 
not for the life of me imagine who could say anything against 
such a wholesome and fair proposition as that contained in the 
amendment of the Senator from Iowa. So far as I am con- 
cerned, I shall vote for this amendment or something of similar 
import, which will insure the shipper his day in court. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. BORAH. May I ask to have the amendment reread? 

The PRESIDING OFFICER. The Secretary will again read 
the amendment. 

The Secretary. In lieu of the amendment proposed by the 
Senator from West Virginia insert the following—— 

Mr. CLAY. Let the amendment offered by the Senator from 
West Virginia be first read, followed by the amendment of the 
Senator from Iowa, so that we can catch both amendments. 


The Secretary. It is proposed by the Senator from West 
Virginia to amend as follows: On page 12, after line 3, insert— 

The courts may also allow complainants before the Interstate Com- 
merce Commission interested in a case to be represented before them 
by counsel in such manner and on such terms as 5 may deem just. 

In lieu of these words it is proposed to insert the following: 


In any suit brought in said court of commerce to enjoin, set aside, 
annul, or suspend any order of the Interstate Commerce Commission 
any person, copartnership, or corporation which was a party to the 
proceeding in which the order sought to be enjoined, set aside, an- 
nulled, or suspended was made shall have the right to appear in the 
court of commerce and be made a party thereto, and shall permitted 
to introduce evidence and make argument as though an original part 

to the suit, and upon an appeal to the Supreme Court of the Unit 

naue poan be heard in like manner as though originally a party to 


Mr. BORAH. Mr. President 

The PRESIDING OFFICER, Does the Senator from Iowa 
yield further to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. Mr. President, I do not desire to discuss this 
amendment at any great length, but it seems to me we ought to 
hesitate before we take away from the parties who are so di- 
rectly and specifically interested in this kind of litigation the 
right or opportunity to be heard in the conduct of their own 
litigation. Under the amendment as proposed by the Senator 
from West Virginia, if the courts should take the same view of 
this matter as the party who drew the bill in the first instance, 
it would have no reason for admitting a party to be heard or 
to take any part in the litigation. It could be very properly 
said, in answer to a petition to be admitted as a party to the 
litigation or to take part in the litigation, that the Government 
or the Department of Justice was there for the purpose of 
looking after the entire interests of the shipper. In other 
words, the argument which is being made here in favor of the 
bill as it was originally drawn would seem to preclude the 
possibility of presenting a very strong case to move the discre- 
tion of the court. My opinion is it ought not to be left to the 
discretion of the court. 

After a lawsuit has been commenced there is no one who can 
conduct it so effectively, take care of all interests, see that all 
points are presented, and see that all evidence is there as the 
parties who are primarily interested in the result of the lawsuit. 

It is all right to say that the Government represents the 
entire community and that the Government represents the 
whole people, but we must understand that there is always 
something to a lawsuit besides the abstract proposition of serv- 
ing the interests of the entire people; and that is the determina- 
tion of the particular issues which are formed in that specific 
litigation ; and no one is so well fitted, no one has the power or 
the interest to present the arguments so earnestly and so fully 
and to submit the questions and to present the issues as the 
parties who are primarily concerned in the litigation. 

There is another feature connected with it. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. BORAH. I do. 

Mr. BROWN. I quite agree with the Senator in the main, 
but I want to ask him if, in his judgment, the rights of every- 
body would not be protected if in the committee amendment 
the word “shall” were substituted for the words “may also,” 
which would give the complainant the right to come into court? 

Mr. BORAH. I am not particular about the language which 
may be employed in this amendment, so that it be compulsory to 
permit the litigants who are primarily interested to come into 
court. But if the word “shall” shall be used there, I think per- 
haps there are some phrases in the latter part of the same 
amendment which ought to be taken out. 

Mr. BEVERIDGE. May I ask the Senator from Nebraska 
if that point is not unquestionably covered by the amendment 
offered by the Senator from Iowa? 

Mr. BROWN. It is covered by the amendment of the Sena- 
tor from Iowa in one sense. 

Mr. BEVERIDGE. Is it not covered in all senses? 

Mr. BROWN. The only trouble with the amendment of the 
Senator from Iowa, if it has any trouble—the only thing about 
it that troubles me—is that it is a move in the direction of 
turning over control of the lawsuit to an individual. You can 
not have two people in control of the same lawsuit. It is 
either the Attorney-General representing the public or an attor- 
ney representing an individual claimant. 

Mr. BORAH. Mr. President—— ` 

Mr. BROWN. I will answer if the Senator will permit me. 

Mr. BORAH. Go ahead. 

Mr. BROWN. The complainant is the man in charge of the 
hearing before the Interstate Commerce Commission. That is 
the tribunal created for his hearing. After he obtains an ad- 
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judication that matter not only affects him and the rate on the 

- product that he ships, but it affects me and every other citizen 
of the country, and for that reason the United States is inter- 

ested. . 

Mr. BEVERIDGE. May I ask the Senator a question? 

Mr. BROWN. I am opposed to turning over to an individual 
the power to trifle with the rights of the United States. 

Mr. BORAH. Mr. President—— 

Mr. BEVERIDGE. May I ask the Senator this question? 
Does the Senator 

Mr. BORAH. I have the floor 

Mr. BEVERIDGE. I know; but will the Senator permit me 
to ask this question? 

Mr. BORAH. Very well; proceed. 

Mr. BEVERIDGE. Does the Senator think the amendment 
of the Senator from Iowa prevents the Attorney-General of the 
United States from also appearing? Does it not permit both of 
them to appear in the court? 

Mr. BROWN. Yes, 

Mr. BEVERIDGE. And all persons who are interested, in- 
cluding the public and the shipper? 

Mr. BROWN. The amendment of the Senator from Iowa 
makes the complainant a party to the suit. When that is done 
he is in charge of his interests, like any other party. You can 
not have two men in charge of the same lawsuit. 

Mr. CUMMINS. He is in charge of his part of it, but not 
the part which the Attorney-General defends for the United 
States. The Senator from Nebraska has pointed out that exact 
difference between the amendment as it would be if his views 
were to prevail and mine. My amendment proposes that the 
complainant shall haye the right to be present and the right to 
present his interest in the suit, and that would not be accom- 
plished by the amendment proposed by the Senator from West 
Virginia or by the amendment as modified by the Senator from 
Nebraska. 

Mr. BORAH. I will yield the floor in just a moment, as I 
understand it is desired to move an executive session. 

But if either party, as between the Attorney-General and the 
litigant, is to have control of this litigation, I would put it 
under control of the shipper, and if there is to be an advisory 
power, or something of that kind, I would admit the Department 
of Justice for that purpose; but I would certainly keep this liti- 
gation under the direction and control of the man who initiated 
it, who had established a sufficient case before the Interstate 
— Commission to entitle him to a determination in his 

yor. 

It is a poetical idea about the Government representing all 
the people in this kind of a lawsuit. But it is purely poetical. 
The fact is that many of the great issues which have at last de- 
termined the rights of all the people have been carried on, 
prosecuted, and been determined through the efforts of private 
individuals, and had they never had their hearing there would 
have been very few of them taken up and carried through to a 
final conclusion. 

Mr. SUTHERLAND. Mr. President—— 

Mr. BORAH. Just one word and I will yield. 

There is another feature of this that ought not to be over- 
looked, and that is this: We are creating, or we are proposing 
to create, a court of commerce for the purpose of expediting 
these hearings, and then we turn about and put the litigation 
entirely in the hands of the Department of Justice, which is 
overloaded, crowded, delayed, and is now asking for more help 
and more time to get off the dockets cases that have been there 
for years. Delay is often tantamount to a denial of justice. 

There has been considerable said of late about the delay in 
the administration of justice. I invite the members of the 
Senate to investigate and locate the place where that delay has 
occurred. They will find that the delay has happened in the 
Department of Justice, which is constantly asking for more 
work to do. If we want speedy determination of this matter, 
if we want careful and insistent prosecution of it, and the case 
presented in all its phases, the man who will do it more suc- 
cessfully and efficiently than all others is the man whose in- 
terests will be determined by the result of the judgment. 

I will yield to the Senator from Utah. 

Mr. CUMMINS. I still have the floor, have I not? 

The PRESIDING OFFICER. The Senator from Iowa has 
the floor. 

Mr. BORAH. I had forgotten that fact; excuse me. 

Mr. CUMMINS. I haye no disposition, however, to hold it 
against the interruption of either the Senator from Idaho or 
the Senator from Utah. 

Mr. BORAH. I had overlooked the fact. I thought I had 
the floor. 
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Mr. SUTHERLAND. I supposed the Senator from Idaho 
had the floor. 

Under the existing law the shipper may not appear in court 
as a matter of right. The action is brought against the Inter- 
state Commerce Commission. The attorneys for the Interstate 
Commerce Commission appear in court and defend the suit. 
The shipper has no right to appear at all, under that law, ex- 
cept by the consent of the Interstate Commerce Commission or 
the counsel for the Interstate Commerce Commission. That law 
has been in operation for four years or a little over. There 
have been a number of cases under it. In some instances the 
shipper has been permitted to appear—in some four cases out 
of thirty-one brought before the court. 

Mr. NELSON. Will the Senator from Utah allow me a ques- 
tion? Does the Senator know any instance in which the Inter- 
state Commerce Commission has refused to let a shipper be 
represented? 

Mr. SUTHERLAND. I do not know of any case where the 
Interstate Commerce Commission has refused; but in four 
cases, as shown by the statistics that were filed here the other 
day, counsel for the shippers were permitted to appear. 

Mr. CUMMINS. In how many cases? 

Mr. SUTHERLAND. In four out of thirty-one. 

Mr. CUMMINS. The Senator, I think, is in error about the 
number. 

Mr. SUTHERLAND. I am not in error unless the gentleman 
who furnished the information was in error, because that was 
the information brought to the Senate, I think, in a letter pre- 
sented by the Senator from West Virginia, signed by the Secre- 
tary of the Interstate Commerce Commission. In eight other 
cases, as I recall it, they had not appeared in court, but had 
given aid and assistance to counsel for the Interstate Commerce 
Commission. 

However that may be, the question I want to direct the Sen- 
ator’s attention to is this: This law has been in operation for 
four years, and has the Senator heard of any complaint about it? 
Has the Senator heard that any shippers are complaining; has 
the Senator heard that it is claimed anywhere that it has been 
abused; that the interests of the shippers have not been prop- 
erly cared for; and, if not, is there any reason to expect that 
under the care of the Attorney-General of the United States the 
interests of shippers will not be properly cared for? 

Mr. CUMMINS. I will answer that. 

Mr. SUTHERLAND. Would the Attorney-General of the 
United States be less liberal in allowing the shippers to appear 
by counsel than 
; The PRESIDING OFFICER. The Senator from Iowa has the 

oor. 

Mr. CUMMINS. I will answer the question. The Senator 
asks if anyone has heard of any complaint. I heard a very 
bitter complaint by a very distinguished lawyer from Nebraska 
not longer ago than Saturday, with respect to the very subject 
of which the Senator from Utah speaks, and a very bitter com- 
plaint with regard to his treatment by the Attorney-General’s 
office in the Supreme Court of the United States. 

Mr. BORAH. Mr. President 

Mr. SUTHERLAND. If the Senator will allow me a word 

Mr. BORAH., In just a moment. 

I am not particularly moved by the proposition of these indi- 
vidual complaints. But the Senator from Utah will recognize 
the fact that so long as the Interstate Commerce Commission 
has charge of this matter the Interstate Commerce Commission 
is standing precisely in the place of the shipper. The moment 
the action is begun it is defending its own action, and the 
shipper, the most affected and interested party in the litiga- 
tion, is in this way directly represented. But that is not true 
here. We practically erect another tribunal, and that is the 
Department of Justice. When this litigation has been had and 
the order has been entered, this matter passes over to the De- 
partment of Justice, and it is placed in the position of becom- 
ing practically a reviewing tribunal to determine what it shali 
do, because, if there is anything in the proposition advanced by 
the Senator from Nebraska, if the Attorney-General finds that 
it is not a proper suit to be litigated, he will so determine, and 
he will not undertake its prosecution. 

Mr. SUTHERLAND. If the Senator from Idaho and the 
Senator from Iowa will permit me, I do not understand that 
under the bill the Attorney-General occupies any such place at 
all. I undertake to say that when an action is brought against 
the Interstate Commerce Commission it will be the plain duty 
of the Attorney-General to defend that suit; that-no Attorney- 
General representing the Government of the United States could 
be found who would take upon himself the responsibility, after 
a great body like the Interstate Commerce Commission had 
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declared that the railroad company was not dealing fairly with 
its shippers, and had undertaken to make an order in the case, 
of refusing to defend the action of the commission. 

Mr. BORAH. Does the Senator from Utah think that an 
Attorney-General who sees fit to criticise the Senate of the 
United States for offering amendments to and discussing bills 
would hesitate to criticise or disapprove of the decision of the 
Interstate Commerce Commission ? 

Mr. SUTHERLAND. I undertake to say what I have said, 
that no Attorney-General of the United States would ever under- 
take to refuse to defend the action of the Interstate Commerce 


Commission any more than any Attorney-General of the United. 


States would fail to undertake to defend an action of another 
sort brought against the Government of the United States. 

Mr. BORAH. The language which is used here is not lan- 
guage that would have been used, it occurs to me, if it had been 
the design to make it compulsory upon the Attorney-General to 
proceed with this litigation. It is very careful not to use 
language which says that he shall proceed to defend or prosecute 
these cases, but that he shall have charge and control of these 
matters, and he may dismiss or do anything else he desires to do. 
It is under his charge and control. If that means anything at 
all, it gives him the discretion to act in one way just as much as 
in the other. 

But aside from that, assuming that he would have that interest, 
I can not understand why we should take away from the indi- 
vidual litigants, whose property may be involved, whose whole 
business may be involved in the litigation, the right to continue 
to prosecute their suit. 

Mr. CUMMINS obtained the floor. a 

Mr. GALLINGER. Will the Senator from Iowa yield to me? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I do. 

Mr. GALLINGER. Mr. President, I feel that we have made 
splendid progress to-day, and I feel quite sure that on to-mor- 
row there will be no difficulty in adjusting this matter so that 
it will be exactly right. I now move that the Senate proceed 
to the consideration of executive business. 

Mr. ELKINS. If the Senator will allow me, I should like to 
say a word for the consideration of the Senator from Iowa. 

Mr. GALLINGER. I will withhold the motion for a moment. 

Mr. ELKINS. The suggestion of the Senator from Nebraska 
to strike out the words “may also” and insert the word 
“shall” would meet substantially all the requirements made 
by the amendment of the Senator from Iowa. I do not say 
just now that I will agree to it, but may do so. 

Mr. CUMMINS. I ask the Senator to pause there. I do not 
agree to that at all. 

Mr. ELKINS. I know the Senator does not agree to it, and 
I never charged him with that. 

Mr. CUMMINS. The Senator has just made an assertion 
that that amendment would meet my objection. 

Mr. ELKINS. That is my judgment. Under the Senator’s 
amendment the complainants would be permitted to introduce 
evidence. If the case goes up on record from the Interstate 
Commerce Commission, why introduce any further evidence than 
was before the commission? 

Mr. CUMMINS. We have not reached that point yet. They 
do not now go on record before the Interstate Commerce Com- 
mission. 

Mr. ELKINS. As I understand, the record goes up. 

Mr. CUMMINS. Now, let us see. The Senator from West 
Virginia knows very well, if he will recollect, that the evidence 
before the Interstate Commerce Commission is not before the 
court of commerce or the circuit court. It is not competent to 
be introduced there as evidence, Of course, it can be retaken, 
and therefore—— 

Mr. ELKINS. As I understand, the record goes up. But the 
Senator proposes that they shall be permitted to introduce evi- 
dence and make argument as though an original party to the 
suit, and upon an appeal to the Supreme Court of the United 
States shall be heard in like manner as though originally a 
party to the suit. 

That is to introduce evidence, I take it, in the Supreme Court, 
if it means anything, “as though an original party to the 
suit;” and it is unprecedented and unheard of that we should 
try a case in the Supreme Court of the United States and intro- 
duce evidence. I know the Senator does not mean this, but the 
language he uses may mean it. 

Mr. CUMMINS. I will reply to the last suggestion of the 
Senator from West Virginia to-morrow. - 

Mr. ELKINS. All right. 

Mr. CUMMINS. I am sure that the Senator will have a 
clearer view of it then. 


EXECUTIVE SESSION. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 12, 1910, at 1 o’clock p. m. 


NOMINATIONS. 
Executive nominations received by the Senate April 11, 1910. 
CONSULS. 

Wilbur T. Gracey, of Massachusetts, now consul at Tsingtaun, 
China, tọ be consul of the United States of America at Nanking, 
China, vice James C. McNally, nominated to be consul at 
Tsingtau. 

Wiliam P. Kent, of Virginia, formerly consul-general at 
Guatemala, to be consul of the United States of America at St. 
John, New Brunswick, Canada, vice Maxwell K. Moorhead, 
nominated to be consul at Rangoon, India. 

James C. McNally, of Pennsylvania, now consul at Nanking, 
China, to be consul of the United States of America at Tsingtau, 
hee vice Wilbur T. Gracey, nominated to be consul at Nan- 

ng. 

Maxwell K. Moorhead, of Pennsylvania, now consul at St. 
John, New Brunswick, to be consul of the United States of 
America at Rangoon, India, vice Ernest A. Wakefield, appointed 
consul at Port Elizabeth. 

Walter D. Shaughnessy, of Utah, now consul at Aguascali- 
entes, Mexico, to be consul of the United States of America at 
Martinique, West Indies, vice George B. Anderson, deceased. 

A. Donaldson Smith, of North Carolina, formerly consul at 
Patras, Greece, to be consul of the United States of America at 
Aguascalientes, Mexico, vice Walter D. Shaughnessy, nomi- 
nated to be consul at Martinique, West Indies. 


ASSOCIATE JUSTICE OF THE SUPREME COURT oF NEW MEXICO. 


John R. MeFie, of New Mexico, to be associate justice of the 
supreme court of the Territory of New Mexico, (A reappoint- 
ment, his term having expired.) 

Untirep STATES MARSHAL, 

Harmon L. Remmel, of Arkansas, to be United States mar- 
shal for the eastern district of Arkansas. (A reappointment, 
his term expiring at the close of May 7, 1910.) 

RECEIVER OF PUBLIC MONEYS. 

Wiliam M. Gifford, of Nebraska, to be receiver of public 
moneys at Lincoln, Nebr., his term having expired February 19, 
1910. (Reappointment. ) 

REGISTER OF THE LAND OFFICE. 

Charles F. Shedd, of Nebraska, to be register of the land 
office at Lincoln, Nebr., his term having expired February 19, 
1910. (Reappointment.) 


PROMOTION IN THE ARMY. 


Under the provisions of an act of Congress approved April 
23, 1904, I nominate Col. William W. Robinson, jr., Assistant 
Quartermaster-General, to be placed on the retired list of the 
army, with the rank of brigadier-general, from the date on 
which he shall be retired from active service. 


PROMOTIONS IN THE NAVY. 


Lieut. Commander Herman O. Stickney to be a commander in 
the navy from the 17th day of March, 1910, vice Commander 
Frank W. Bartlett, promoted. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years’ service in present grade: 

Joseph V. Ogan, 

William S. McClintic, 

Bruce L. Canaga, and 

Gordon W. Haines. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the navy from the 31st day of January, 1910, to fill 
yacancies existing in that grade on that date: 

Joseph V. Ogan, 

William S. McClintic, and 

Bruce L. Canaga. 

Midshipman George Joerns to be an ensign in the navy from 
the Tth day of June, 1909, to fill a vacancy existing in that 
grade on that date. 

Passed Asst. Surg. Frederick A. Asserson to be a surgeon in 
the navy from the 5th day of February, 1910, vice Surg. Andrew 
R. Wentworth promoted. 
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Naval Constructor Henry Williams, with the rank of lieuten- 
ant-commander, to be a naval constructor in the navy, with the 
rank of lieutenant-commander, from the 11th day of March, 
1910, to correct the date from which he takes rank as previously 
confirmed. 

The following-named officers to be assistant naval construct- 
ors in the navy from the 1st day of April, 1910, to fill vacancies 
existing in that grade on that date: 

Ensign Philip G. Lauman, 

Ensign Arthur W. Frank, 

Ensign Ralph T. Hanson, and 

Midshipman Jerome C. Hunsaker. 

Capt. Lucien Young, an additional number in grade, to be a 
rear-admiral in the navy from the 17th day of March, 1910, with 
Capt. William A. Marshall, promoted. 

Lieut. (Junior Grade) Reuben B. Coffey to be a lieutenant 
in the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

Asst. Surg. Reynolds Hayden to be a passed assistant surgeon 
in the navy from the 5th day of March, 1910, upon the comple- 
tion of three years’ service in present grade. 


PoOSTMASTERS. 
ALASKA, 


E. H. Boyer to be postmaster at Fairbanks, Alaska, in place 

of John P. Clum, resigned. 
ARKANSAS, 

Ransel S. Coffman to be postmaster at Searcy, Ark., in place 
of Ransel S. Coffman. Incumbent’s commission expires May 
8, 1910. 

William C. Roberts to be postmaster at Rogers, Ark., in 
place of William C. Roberts. Incumbent's commission expires 
May 10, 1910. 


CALIFORNIA. 
Charles S. Duer to be postmaster at Morgan Hill, Cal, in 
place of Isaac Purcell, resigned. 
i KANSAS. 
Eben Carlsson to be postmaster at Lindsborg, Kans., in place 
of Eben Carlsson. Incumbents commission expired December 


12, 1909. 
James E. Smith to be postmaster at Lebo, Kans. Office be- 


came presidential January 1, 1910. 
KENTUCKY, 

Frederick A. Van Rensselaer to be postmaster at Owensboro, 
Ky. in place of Frederick A. Van Rensselaer. Incumbent’s com- 
mission expires April 12, 1910. 

John G. White to be postmaster at Winchester, Ky., in place of 
Robert R. Perry. Incumbent's commission expires April 12, 1910. 
MAINE. 

Winchester G. Lowell to be postmaster at Auburn, Me., in 
place of Winchester G. Lowell. Incumbent’s commission explres 
April 16, 1910. 

MASSACHUSETTS. 


CONGRESSIONAL RECORD—SENATE. 


| 
Lewis R. Holden to be postmaster at Bondsville, Mass. Office 


became presidential April 1, 1910. 
MICHIGAN, : 

Thaddeus B. Bailey to be postmaster at Manchester, Mich., in 
place of Thaddeus B. Bailey. Incumbent’s commission expired 
April 5, 1910. 

Oscar F. Huneywell to be postmaster at Rose City, Mich. 
Office became presidential April 1, 1910. 

Charles J. Wickstrom to be postmaster at Calumet, Mich., in 
place of Charles J. Wickstrom. Incumbent's commission ex- 
pired January 21, 1910. 

MINNESOTA, 

Almon E. King to be postmaster at Redwood Falls, Minn., in 
place of Almon E. King. Incumbent’s commission expired 
April 6, 1910. 

pater A. Peterson to be postmaster at Cannon Falls, Minn., 
in place of Peter A. Peterson, Incumbent's commission expired 

ril 6, 1910. 
sayin M. Young to be postmaster at Perham, Minn., in place 
of George M. Young. Incumbent’s commission expired Feb- 


ruary 5, 1910. 
MISSOURL 


Melissa Conway to be postmaster at Vandalia, Mo., in place 
of Melissa Conway. Incumbent's commission expires April 27, 
1910. 

E. E. E. McJimsey to be postmaster at Springfield, Mo., in 
place of Jesse B. Ross, removed. 
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NEBRASKA, 


John Cusack to be postmaster at North Bend, Nebr., in place 
of John Cusack. Incumbent’s commission expires May 4, 1910. 

John Parker to be postmaster at Campbell, Nebr. Office be- 
came presidential January 1, 1910. 

George M. Prentice to be postmaster at Fairfield, Nebr., in 
place of George M. Prentice. Incumbent’s commission expired 
March 28, 1910. 

Charles A. South to be postmaster at Butte, Nebr., in place 
mee A. South. Incumbent's commission expired March 28, 

Horace M. Wells to be postmaster at Crete, Nebr., in place of 
8 M. Wells. Incumbent's commission expires April 12, 

NEW JERSEY. 

John T. Kanane to be postmaster at Kenilworth, N. J., in 
place of John T. Kanane. Incumbent’s commission expires 
April 16, 1910. 

Charles S. Robinson to be postmaster at Princeton, N. J., in 
place of Charles S. Robinson. Incumbent’s commission expired 
April 6, 1910. z 

William M. Shipman to be postmaster at Whippany, N. J. 
Office became presidential January 1, 1910. 


NEW MEXICO, 

Fred O. Blood to be postmaster at East Las Vegas, N. Mex., 
in place of Fred O. Blood. Incumbent'’s commission expires 
May 29, 1910. 

NEW YORK. 

Margaret D. Cochrane to be postmaster at Bedford, N. Y. 
Office became presidential April 1, 1909. 

Burt Graves to be postmaster at Middleport, N. Y., in place 
15 Burt Graves. Incumbent's commission expires April 20, 
910. 

George M. Gregory to be postmaster at Oriskany, N. Y. 
Office became presidential April 1, 1910. 

George M. Mathews to be postmaster at Brocton, N. Y. 
in place of George M. Mathews. Incumbent's commission ex- 
pires April 15, 1910. 

Charles G. Wallace to be postmaster at Lisbon, N. Y. Office 
became presidential April 1, 1910. 


NORTH DAKOTA, 


Rudolf Culemann to be postmaster at Hebron, N. Dak. Office 
became presidential October 1, 1909. 

Roswell C. Davis to be postmaster at Belfield, N. Dak. 
Office became presidential January 1, 1910. 

OHIO. 

Charles E. Hixson to be postmaster at Leesburg, Ohio, in 
place of Charles E. Hixson. Incumbent’s commission expired 
January 4, 1910. 

Arkinson B. Pond to be postmaster at New London, Ohio, in 
place of Arkinson B. Pond. Incumbent's commission expired 
January 25, 1910. 

OKLAHOMA, 

Margaret J. Ryan to be postmaster at Guymon, Okla., in place 
of Margaret J. Ryan. Incumbent’s commission expired March 
13, 1910. 

PENNSYLVANIA, 


William J. Leahy to be postmaster at Falls Creek, Pa., in place 
of William J, Leahy. Incumbent’s commission expired January 
24, 1910. 

Benjamin F. Magnin to be postmaster at Darby, Pa., in place 
of Benjamin F. Magnin. Incumbent's commission expires April 
19, 1910. 

SOUTH DAKOTA, 


John N. Fulford to be postmaster at Oacoma, S. Dak. Office 
became presidential January 1, 1910. 
TENNESSEE, 


Zachary T. Cason to be postmaster at Murfreesboro, Tenn., 
in place of Robert S. Brown. Incumbent’s commission expired 
February 27, 1910. 

M. G. Cox to be postmaster at Greenfield, Tenn., in place of 
Stephen Farmer. Incumbent's commission expired June 27, 
1906. 

Robert Cox to be postmaster at Lebanon, Tenn., in place of 
Blanton W. Burford. Incumbent's commission expired Febru- 
ary 26, 1910. 

M. A. Doty to be postmaster at Wartrace, Tenn. Office be- 
came presidential January 1, 1908. 

Emmett G. Hickman to be postmaster at Pulaski, Tenn., in 
place of Charles D, Wilkinson, removed. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4519 


Charles S. Moss to be postmaster at Franklin, Tenn., in place 
of Charles S. Moss. Incumbent's commission expired March 
21, 1910. 

Frances D. Robertson to be postmaster at Springfield, Tenn., 
in place of Frances D. Robertson. Incumbent's commission ex- 
pired December 16, 1909. 

UTAH, 

Fred Jorgensen to be postmaster at Ephraim, Utah, in place 

of Adolph Hanson, resigned. 
VERMONT. 

Frederick G. Ellison to be postmaster at Springfield, Vt., in 
place of Frederick G. Ellison, Incumbent's commission expires 
April 19, 1910. 

WEST VIRGINIA. 

Allen E. McDonald to be postmaster at Chester, W. Va., in 
place of Allen E. McDonald. Incumbent’s commission expired 
February 22, 1910. 

William G. Meadows to be postmaster at Burnsville, W. Va., 
in place of Henry J. Rudkin. Incumbent’s commission expired 
January 23, 1910, 

WYOMING. 

Harvey Springer to be postmaster at Cambria, Wyo., in place 
of Harvey Springer. Incumbent’s commission expires May 1, 
1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April II, 1910. 
APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
Frank Le Moyne Hupp to be first lieutenant. 
Whyte Glendower Owen to be first lieutenant. 
PROMOTIONS IN THE ARMY. 
£ INFANTRY ARM, 

Lieut. Col. William P. Evans, Eleventh Infantry, to be colonel 
from March 31, 1910, vice Col. Ralph W. Hoyt, Twenty-fifth In- 
fantry, who vacated his commission as colonel of infantry on 
March 31, 1910, by accepting an appointment as brigadier-gen- 
eral on that date. 

Maj. John S. Mallory, Twelfth Infantry, to be lieutenant- 
colonel from March 31, 1910, vice Lieut. Col. William P. Eyans, 
Eleventh Infantry, promoted. 

Maj. Samuel W. Miller to be lieutenant-colonel. 

Capt. Thomas G. Hanson to be major. 

First Lieut. Samuel B. McIntyre to be captain. 

Second Lieut. Everett N. Bowman to be first lientenant. 

Second Lieut. Homer N. Preston to be first lieutenant. 

CORPS OF ENGINEERS, 
First Lieut. Mark Brooke to be captain. 
Second Lieut. Fredric E. Humphreys to be first lieutenant, 
COAST ARTILLERY CORPS, 
Second Lieut. Samuel H. McLeary to be first lieutenant. 
CHAPLAIN. 

Chaplain James W. Hillman to be captain with the rank of 
major. 

CAVALRY ARM, 

Capt. George W. Read to be major. 

First Lieut. Wilson G. Heaton to be captain. 

PoOSTMASTERS. 
MASSACHUSETTS. 
Walter N. Beal, at Rockland, Mass. 
MISSOURI. 
E. E. E. McJimsey, at Springfield, Mo. 
NEW HAMPSHIRE, 
Thomas D. Winch, at Peterboro, N. H. 
NEW JERSEY. 
Joseph Pierson, at Phillipsburg, N. J. 
PENNSYLVANIA, 
Joseph H. Downing, at East Downingtown, Pa. 
John Scher, jr., at Dushore, Pa. 
PORTO RICO. 
Juan Padovani, at Guayama, Porto Rico. 
SOUTH CAROLINA. 
T, P. McLeod, at Hartsville, S. C. 
VERMONT. 
William T. Denison, at Pittsford, Vt. 


HOUSE OF REPRESENTATIVES. 


Moxpar, April II, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I call up the conference report 
on the legislative, executive, and judicial appropriation bill 
(H. R. 22643) which was printed in the Recorp of Saturday, 
and ask that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Massachusetts moves 
to take up the conference report on the legislative bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? [After a pause.] The Chair hears 
none. The Clerk will read. 

ur. CLARK of Missouri. Mr. Speaker, I reserve all points of 
order. 

The SPEAKER. The gentleman from Missouri reserves all 
points of order. 

The conference statement was read. 

[For conference report and statement see House proceedings 
of Saturday, April 9.] 

Mr. GILLETT. Mr. Speaker, I presume that every Member 
of the House has carefully read both the report and the state- 
ment and so is fully informed as to the agreement to which the 
House and the Senate came to upon the legislative bill. I have 
no desire to obtrude information upon the House unless it is 
desired, and if the House is ready to vote to accept the confer- 
ence report, I shall be very glad to say nothing. 

Mr. FOSTER of Illinois. Mr. Speaker, I would say to the 
gentleman from Massachusetts that I would like to have a 
little time. 

Mr. GILLETT. How much time does the gentleman desire? 

Mr. FOSTER of Illinois. About ten minutes. 

Mr. GILLETT. Is it upon a section of the bill? 

Mr. FOSTER of Illinois. It is upon a section of the bill. 

Mr. GILLETT. Mr. Speaker, if it is to be discussed, per- 
haps I had better explain the report. Does the gentleman de- 
sire to ask any questions? 

Mr. FOSTER of Illinois. I would like to ask a few questions. 

Mr. GILLETT. Then I will yield to the gentleman for his 
questions at once. 

Mr. FOSTER of Illinois, I would like to have a little time 
later also. I notice on page 46 of the bill that amendment 
No. 54 provides for a director of the consular service at $4,500 
per annum. That is a Senate amendment, and the conferees 
have agreed to this. 

Mr. GILLETT. Yes. 

Mr. FOSTER of Illinois. That is a new office? 

Mr. GILLETT. No. 

Mr. FOSTER of Illinois. What is supposed to be the duties 
of the director of the consular service in addition to the duties 
imposed on the other officers and the Secretary of State? 

Mr. GILLETT. Mr. Speaker, this is part of the reorganiza- 
tion of the office of the Secretary of State, but it was left out 
of the House amendment by accident and not by intention, and 
the Senate has supplied it. The purpose was this, that under 
the reorganization the consular service, which formerly was 
under the control of the Third Assistant Secretary of State, 
is left without any head except the office which is here pro- 
vided for. There is such an office at present, and this simply con- 
tinues the position which is now in the department and which 
was omitted by mistake in the House amendment. 

Mr. MANN. What do you mean by the House amendment? 

Mr. GILLETT. To the House bill. 

Mr. MANN. I think the consular service was in the House 
bill. : 

Mr. GILLETT. It went ont. 

Mr. MANN. It was in the House bill; it was not left out 
by mistake. 

Mr. GILLETT. It went out on the point of order, and we 
put in another amendment and by mistake omitted this. We 
put in a substitute. The item went out on the point of order, 
and we omitted to put this in the substitute. 

Mr. MANN. You put in an amendment, but you could not put 
that in because it was subject to a point of order. It is not a 
mistake, but by design. 

Mr. GAINES. Did I understand the gentleman to say in 
answer to a question that this is a new office? 

Mr. GILLETT. No; it is there now. 

Mr. GAINES. Was this in the bill last year? 
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Mr. GILLETT. No; it was not in the bill last year. The 
State Department was reorganized since last year’s bill, and 
this office which now exists there was not in the bill last year. 

Mr. FOSTER of Illinois. But that office did exist there? 

Mr. GILLETT. It does. The gentleman will remember that 
$100,000 was given last year to the State Department, since 
which the State Department has been reorganized, to which 
reorganization this bill now applies, and this is one of the 
offices which is provided and now exists there. 

Mr. FOSTER of Illinois. Now, on the amendments Nos. 28 
and 29, 28 provided 

Mr. GILLETT. What page is that? 

Mr. FOSTER of Illinois. On page 13 of the bill reported as 
a Senate amendment—— 

Mr. BARTLETT of Georgia. 
question before he proceeds? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT of Georgia. I notice on page 4459 of the 
Recorp, in the report, the following: 

For miscellaneous items and expenses of special and select commit- 
tees, exclusive of salaries and labor, unless fically ordered by the 
House of Representatives, including not ex ing $2,500 for incidental 
expenses of an automobile, including driving, maintenance, and care 
of same, for use of the Speaker, $75,000. 

And referring to amendments Nos. 44 and 45, on page 4460 of 
the Recorp, I find they increase the appropriation for mis- 
cellaneous expenses of the House of Representatives fro 
$50,000 to $75,000. - 

Mr. GILLETT. I will explain that. 

Mr. BARTLETT of Georgia. I want to ask the gentleman 
a question. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. I understand this is what is 
commonly known as the contingent fund of the House. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. And the conference committee 
of the House has agreed to recommend this amendment, which 
proposes to pay out of the contingent fund of the House the 
$2,500 necessary for the maintenance and running of the au- 
tomobile of the Speaker. 

Mr. GILLETT. That is it. 

Mr. BARTLETT of Georgia. Regardless of the approval 
or disapproval of the item anywhere in the bill for such pur- 
pose, and I do not approve it, is it not an unusual thing for 
the House, in a general appropriation bill, to appropriate out 
of the contingent fund of the House for this sort of expense? 

Mr. GILLETT. Mr. Speaker, I think I will take up the bill 
yery briefly, as there seems to be a curiosity about it, and ex- 
plain what this conference report has done. In the first place, 
there were 

Mr. CLARK of Missouri. Before the gentleman begins, I 
would like to ask him one question, which he can answer in the 
course of his speech. There is the item “the director of the 
consular service, $4,500." I want to ask the gentleman if that 
is a new office that is being created? 

Mr. GILLETT. No; it is not. I just answered that ques- 
tion when the gentleman was out. I will state to the gentleman 
that this is one of the offices which was created in the reorgani- 
zation of the service last year under the $100,000 appropriation 
last year, and this is an appropriation for an office which now 
exists there. 

Mr. CLARK of Missouri. 
Senate amendment? 

Mr. GILLETT. Because we did not appropriate for it. 

Mr. CLARK of Missouri. Why did you not appropriate 
for it? 

Mr. GILLETT. Because it was subject to a point of order. 
There were a number of provisions in the bill as reported by 
the Appropriations Committee to the House which went out on 
points of order and that the House had no opportunity to ex- 
press its opinion upon. The Senate has heretofore in every 
instance, I think, put back those provisions and the conference 
report has agreed to them. That is one class of amendments, 
Then there are some Senate amendments which the Senate put 
on because the department, after coming to the House com- 
mittee and making their recommendations, changed their minds 
and found that there was something else that was needed, and 

the Senate have put those on, and where we were convinced that 
it was correct we assented to those amendments. As a specimen 
of that, for instance, in the Treasury Department, after making 
great reductions before our committee, the Secretary of the 
Treasury went fo the Senate and said in one case a further re- 
duction of $30,000 could be made, and the Senate put on that 
reduction. Then there were some provisions which the House 
put in the bill and which the departments objected to and went 
to the Senate and the Senate changed the House recommenda- 


May I ask the gentleman a 


How does it come in here as a 


tions. In some cases, as, for instance, in the clerks in the Pen- 
sion Department, the House conferees believed they were mis- 
taken and they agreed to the Senate amendment there. Then 
there was another class of amendments which the Senate put 
on, affecting generally either an increase of force or an increase 
of salary, which the House conferees did not desire to see upon 
the bill, but which by negotiation with the Senate the House 
yielded to in order to purchase some yielding by the Senate on 
other amendments which we thought more important. 

In other words, there are some amendments which we should 
have preferred not to have agreed to, but which we did agree 
to in the give and take which always goes on in a conference 
committee, the Senate yielding somewhat and the House yield- 
ing somewhat. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question? I see in the third paragraph on page 4460 
an amendment providing for one additional committee clerk dur- 
ing the session at $6 per day. What committee is that; can the 
gentleman say? 

Mr. GILLETT. What amendment was that? 

Mr. BARTLETT of Georgia. Amendments 33, 34, and 35. 

Mr. GILLETT. That was a mistake when the estimates were 
given for the House bill. 

Mr. BARTLETT of Georgia.. The Senate put in an amend- 
ment? 

Mr. GILLETT. The Senate corrected that mistake. 

Mr. BARTLETT of Georgia. I asked what committee this 
additional clerk was for? 

Mr. GILLETT. We did not consider what committee he is to 
be assigned to. We simply appropriated for nine. We do not 
aoa waen committee the Committee on Accounts intended the 
clerk for. 

Mr. BARTLETT of Georgia. If it is understood that it is to 
be for a committee not provided for, and which the Committee 
on Accounts had not provided for, that was the Committee on 
Rules, and this House has already provided by resolution for 
that clerk. 

Mr. GILLETT. This does not apply to that. 

Mr. BARTLETT of Georgia. Well. 

Mr. GILLETT. Your committee have provided for ten clerks, 
but in the appropriations we only provided for nine. 

Mr. TAWNEY. The Committee on Accounts assigned the ten 
clerks, 

Mr. BARTLETT of Georgia. Yes; but we assigned them to 
particular committees; and therefore, as a member of the Com- 
mittee on Accounts, I would like to know what committee this 
additional clerk is provided for. 

Mr. TAWNEY. Heretofore you have authorized ten clerks, 

Mr. BARTLETT of Georgia. Yes. 

Mr. TAWNEY. Provision for one was omitted by mistake. 
We appropriated for nine instead of ten, as your committee had 
authorized. Now, the Senate inserted an amendment appro- 
priating for the other one, making appropriations for the entire 
ten. 

Mr. BARTLETT of Georgia. That is not what I was asking 
about. 

Mr. TAWNEY. Your committee will have to determine to 
which committee this clerk will be assigned. 

Mr. GAINES. If the gentleman will permit me, that does not 
meet the objection raised by the gentleman from Georgia. 

Mr. BARTLETT of Georgia. It was not an objection, but an 
inquiry. 

Mr. GILLETT. The committee provided for ten, and we only 
appropriated for nine. 

Mr. GAINES. I would like to know, as well as the gentleman 
from Georgia, which committee was omitted. 

Mr. TAWNEY. Tou will have to ask the Committee on 
Accounts. 

Mr. BARTLETT of Georgia. The Committee on Accounts 
assigned to each committee a session clerk at $6 a day. 

Mr. GAINES. How many? 

Mr. BARTLETT of Georgia. Ten. 

Mr. GILLETT. You have assigned the ten; but the clerk in 
sending in the estimates only sent in for eight, and we gave 
eight. Now, the Senate has put in the two to make it correct, 
The Senate found there was this mistake and put in one, making 
it nine, when there ought to be ten. 

Mr. BARTLETT of Georgia. You will understand that the 
session clerks are provided for at $6 a day, to be paid out of 
the contingent fund until provided for—— 

Mr. GILLETT. The session clerks are provided for in this 
bill. 

Mr. BARTLETT of Georgia. I say that when these session 
clerks were created they are assigned to the various committees 
named by resolution and paid out of the contingent fund of the 
House until further provided for by law in an appropriation 
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bill, the resolution being equivalent to an act, which would not 
permit a point of order to be raised against the item. Until 
the Appropriation Committee provide it in an appropriation bill, 
the salaries for these clerks are paid out of the contingent fund. 

Mr. GILLETT. The gentleman is mistaken as to their be- 
ing paid out of the contingent fund. 

Mr. BARTLETT of Georgia. I know I am not. What I 
really asked was, Which was this other clerk? 

Mr. TAWNEY. The gentleman from Georgia realizes that 
this is the appropriation for the fiscal year 1911? 

Mr. BARTLETT of Georgia. Yes; I know that. 

Mr. TAWNEY. And not for the year 1910. 

Mr. BARTLETT of Georgia. The gentleman knows that as 
well as the gentleman from Minnesota. I have not been here 
so long as he, but I have absorbed that much, if nothing else. 

Mr. KEIFER. Mr. Chairman, I feel it important to yield to me 
long enough to call attention to a matter of clerks and stenog- 
raphers, in page 13 of the bill. As to clerks to Senators, there 
is a provision for 35 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each. I want to ask the 
gentleman in charge of the bill why the change was made from 
$1,800. Also, I want to call attention next to the amendment 
of the Senate, under the head of “ Stenographers to Senators.” 
It seems to me that that is the introduction of something en- 
tirely new; but I may be mistaken. It says 22 stenographers 
to Senators who are not chairmen of committees and 3 ste- 
nographers for the chairmen of two minor committees, at $1,200 
each; $30,000 in all. Now, is not this a provision giving to each 
Senator, whether chairman of a committee or not, a stenogra- 
pher in addition to a clerk, which clerk in the Senate is paid 
$2,000 per annum, while the Members of the House have only 
1 clerk, at $1,500 per anħum, and no stenographer, unless it be 
in connection with some committee? 

Mr. GILLETT. On the face of it, it looks as if it was as the 
gentleman thinks; but, as a matter of fact, this makes no 
change, because the Senate, as the House is aware, has for a 
great many years had the practice of carrying concealed in 
their contingent expenses a very large force of employees. 

But of late years the House has always been urgent that 
this should cease and the Senate has gradually reformed in 
this matter and have brought their employees into the open 
and appropriated for them specifically, and this is a contin- 
uance of that process. These stenographers have all been car- 
ried on the contingent fund of the Senate as laborers, and this 
merely transfers them and puts them as they really are—as 
stenographers—and we strike out from the contingent fund 
so many laborers who were appropriated for, so that it does 
not increase the number of employees. 

Mr. TAWNEY. It increases their salaries $300 each. 

Mr. GILLETT. Yes; from $900 to $1,200. 

Mr. COX of Indiana. I should like to ask the gentleman 
whether the Senate contingent fund has been reduced any. 

Mr. GILLETT. It has been reduced to the amount of the 
same number of laborers,at $900 each. Then, on the other question 
the gentleman refers to, as to the individual clerks of the Sena- 
tors, that was a question which the House conferees objected to. 

Mr. COX of Indiana. I wish to ask the gentleman whether 
the present contingent fund of the Senate is not the same in 
this bill that it was in the bill of a year ago. 

Mr. GILLETT. The gentleman will see, on page 10, there 
was a provision for 25 laborers, at $900, and those have been 
stricken out. The fund is reduced by that amount. 

Mr. COX of Indiana. I will accept the explanation of the 
gentleman. Right in that connection I wish to call the atten- 
tion of the gentleman to amendment 53. 

Mr. GILLETT. I should like to finish this first. 

Mr. COX of Indiana. I want to hear the gentleman discuss 
amendment 53 before he finishes. 

Mr. GILLETT. I will come to that in a moment. Now, as 
to the further question which the gentleman from Ohio [Mr. 
Kerrer] asks about, clerks to Senators, as I was saying, the 
House conferees objected to that proposition. We said: 

The clerks to Members of the House are getting only $1,500 now as 
against $1,800 that the clerks to Senators are getting, and if you in- 
crease the salaries of your clerks, it will but emphasize the disparity 
and will cause disaffection in the House, and will ultimately lead to 
extravagance. 

We objected; but they responded that it had always been the 
custom, as is true, for each House to allow the other to appro- 
priate what it pleased for its own expenses; that they were 
willing we should appropriate what we pleased for our clerks, 
and they insisted that they should have their way about theirs, 
We insisted as long as we could that they should not have this 
salary, because we thought it was unfair to us, and this was 
not like other expenses because it changed the relation of the 


Senate and the House, and therefore did affect the House; and 
we only yielded at the end in order to gain from the Senate con- 
ferees certain other concessions on other amendments. It is 
one of those amendments which we reluctantly allowed to go 
into the bill as the purchase price of other things which we 
thought were more important. 

Mr. FITZGERALD. Was one of the concessions the gentle- 
man gained from the Senate in return for this increase of clerk 
hire the striking out of the provision to make public the corpora- 
tion returns upon resolution of either House of Congress? 

Mr. GILLETT. It was not. 

Mr. KEIFER. One further thing: I understand the gentle- 
man from Massachusetts to state that these 22 stenographers 
to Senators who are not chairmen of committees provided for 
ae bill have hitherto been employed as laborers, Is that 
right 3 

Mr. GILLETT. They have been carried on the rolls as 
laborers. 

.Mr. KEIFER. 

Mr. GILLETT. 

Mr. KEIFER. 

Mr. GILLETT. Yes. 

Mr. KEIFER. In effect each Senator, regardless of whether 
he is a committee chairman or not, has a clerk and a stenog- 
rapher now? 

Mr. GILLETT. They have had for a long time. 

Mr. SIMS. And another employee. 

Mr. KEIFER. Is there any good reason why they need them 
more than Members of this House do? 

Mr. GILLETT. The gentleman’s opinion probably agrees with 
mine. I do not care to discuss it. 

re LIVINGSTON. Will the gentleman from Massachusetts 
yield? 

Mr. GILLETT. I will yield to the gentleman from Georgia. 

Mr. LIVINGSTON. The gentleman from Ohio asked the 
question, “Do they need them more than Members of the 
House?” Their answer to that question is, “We have two 
Senators from a State.” Take my State for illustration. “You 
have 11 Members from that State. You have one clerk each. 
We have to cover the entire State and therefore we have to 
have in addition to a clerk a stenographer.” That is their rea- 
son for this item. 

Mr. SULZER. I would like to ask the gentleman from Massa- 
chusetts a question. 

Mr. GILLETT. I will yield to the gentleman from New York. 

Mr. SULZER. I wish to inquire regarding amendment 78, 
relating to the publicity of corporation returns? 

Mr. GILLETT. The Senate receded. 

Mr. SULZER. Publicity, then, as to these returns can only 
be secured through the consent of the President? 

Mr. GILLETT. That is the same question that was debated 
in the House. 

Mr. SULZER. That is the fact, nevertheless, and it prac- 
tically amounts to no publicity. 

Mr. GILLETT. It is left in the discretion of the President. 

Mr. SULZER.. That is a little better than no publicity at 
all. Better no publicity law than such an apology. We have 
discussed the proposition over and over again. At one time we 
tried to get publicity for these returns, but it was not agreed to. 
What is the use of spending time and money compelling cor- 
porations to make and file these returns if there is to be no 
publicity except when the President consents? 

Mr. GILLETT. This question was up in the House and was 
very thoroughly and extensively discussed. 

Mr. TAWNEY. Let me say to the gentleman from New York 
that the conferees are not responsible for this provision. This 
is a provision put into the bill by the House, 

Mr. SULZER. It is a mistake, in my judgment. 

Mr. TAWNEY. The gentleman from New York was not pres- 
ent when it was done; if he had been, probably the mistake 
would not have been made. 

Mr. SULZER. I do not know if I was present or not, but 
no doubt the gentleman from Minnesota was present when it 
was done, and it is a matter of regret that he did not keep it 
out. It ought to be taken out; if we are going to have corpora- 
tions make and file these returns, they ought to be public. 

Mr. GILLETT. Mr. Speaker, I was also inquired of as to the 
provision for the maintenance of automobiles for the Speaker 
and the Vice-President. This provision for automobiles was 
not estimated for when the bill first came before the Appropria- 
tions Committee. After the bill had been prepared the sugges- 
tion was made to us that there had been no provision for the 
maintenance of the automobile of the Vice-President and the 
Speaker. These automobiles had been purchased in the pre- 


What have they been paid annually? 
Nine hundred dollars. 
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ceding year; their maintenance had been appropriated for. 
Now, the Speaker and Vice-President have a machine, and the 

question was, Should we continue to make an appropriation for 

their maintenance? We made that provision in this way. 

If we had added to the bill a clause for the maintaining of the 
automobile of the Speaker—$2,500—it would have added $2,500 
to the size of the bill. But we thought that by inserting it in 
the contingent expenses of the House and not at all increasing 
the amount of those contingent expenses we, perhaps, could 
save $2,500, because, the appropriation being only $75,000, 
economy would be practiced on some other branch of the service 
in order to make provision for the $2,500. That was our only 
reason for including it in the contingent and miscellaneous ex- 
penses of the House instead of inserting it in a separate 
paragraph. 

Now, as to whether you wish to provide for the maintenance 
of this automobile is for the House to determine. Personally, 
it seems to me preposterous to discriminate between the automo- 
bile for the Speaker and the Vice-President on the one hand 
and carriages for the heads of departments and bureaus on 
the other hand. If we appropriate the money for the one, we 
ought to appropriate the money for the other. I do not believe 
myself that any of these indirect methods of compensating pub- 
lic officers are wise. I believe it would be better, instead of 
appropriating for carriages for the heads of departments and 
bureaus, to add to their salaries, because we could add a less 
amount and give them equal comfort and save the Government 
money. In fact, I presume that nearly every head of a depart- 
ment and head of a bureau would prefer to take one-half of the 
amount which it now costs to support his carriage and have 
that added to his salary. 

But we have never adopted that practice. We have adopted 
the practice for each department to have carriages, and we 
maintain them every year. We have adopted the principle 
that we shall give the Speaker and Vice-President an automo- 
bile, which is no more expensive, appreciably, than horses and 
carriages in the original purchase or in the maintenance. I be- 
lieve that as the Cabinet officers and heads of bureaus have 
them the Vice-President and the Speaker should. Whether any 
of them should originally haye been allowed it is not the 
question. 

They have been purchased; the Congress has voted it, and 
now it is simply a question, Shall we appropriate for their 
maintenance? It seems to me an unfair and unfriendly dis- 
crimination to say that we will let these other officers, cer- 
tainly no higher in dignity and in no greater need of carriages, 
have them, and yet shall not appropriate for our own officers. 
Therefore I was glad when the Senate reinserted the provi- 
sion which the House struck out, and that is a part of the con- 
ference report. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question ? 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. What is included in the sum 
of $2,500 for the expenses of an automobile for the Speaker; 
what service? 

Mr. GILLETT. I understand there is a chauffeur included, 
at about $1,300. 

Mr. BARTLETT of Georgia. 
for him? 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. That leaves $1,200. 

Mr. GILLETT. Then there are the garage expenses and the 
expense of oil and gasoline, and there are repairs. 

Mr. BARTLETT of Georgia. The automobile of the Speaker 
probably cost $5,000 or $6,000. 

Mr. GILLETT. I think it cost $5,000. 

Mr. BARTLETT of Georgia. Then it takes 50 per cent of 
what the cost of the automobile is to run it for one year. 

Mr. GILLETT. Not necessarily, but there may be repairs; 
of course that will cost 

Mr. BARTLETT of Georgia. Oh, yes; it may burn up, and 
then we will have to buy a new one. 

Mr. GILLETT. Exactly. You have got to make a provi- 
sion for maintenance. The Speaker is not obliged to spend the 
$2,500. It says “not exceeding $2,500.” 

Mr. SIMS. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. SIMS. I think there are many good reasons why the 
Vice-President and the Speaker should be carried to the Capitol 
at government expense, whereas there are none in the case of 
the President, because he does not have to leave the White 
House daily in discharge of official duties. We furnish him 
with two automobiles, I understand, at a cost of $12,000, and 


That is over $100 a month 


maintenance, with no official duty to perform requiring their 
use, 

Mr. GILLETT. That is not before us. 

Mr, SIMS. I know it is not, but that is where we made the 
mistake at the start. I think there are sensible reasons to be 
urged for this appropriation, but after all what would it cost 
to bring the Speaker and the Vice-President to the Capitol from 
their homes seven months one year and three months another, 
if we hired that service? As it is now it costs the taxpayers 
$10 or $20 a trip every time they come to this Capitol from 
their residences in this city, and I do not believe the present 
Speaker of the House was the father of this innovation, or even 
consented to any such extravagance. Another thing I wish to 
refer to. I have seen the gentleman from Massachusetts [Mr. 
Gittett] himself traveling all over this District examining 
places that were being improved by appropriations, which he 
did at his own expense. Why should not that be paid by the 
Government? Does it not all logically lead to that? Why 
should not every Member of this House have his street-car fare 
paid when he is going to the departments, the White House, or 
the Capitol in the discharge of official duties? I say the time 
will come, if we keep on at this pace, when every one of us 
will have these little pick-ups, which really amount to either a 
gratuity or an addition to our compensation. 

Mr. GILLETT. The gentleman is correct in his logic. Of 
course we are entitled on the same principle to be brought here, 
but distinction has thus far been made between Cabinet officers 
and heads of bureaus, and now the Vice-President and the 
Speaker have been included. It is for the House at any time 
to lop off the whole expense, but I do not see why we should 
lop off our own officers and not lop off the others at the same 
time. If you want to make a reform, do not make a little 
petty, picayune reform by saying you will not appropriate for 
the expense of an automobile which you have already fur- 
nished, but stop the whole system. There will be logic and 
sense in that, but I can not see any sense in simply refusing to 
appropriate for our own officers what we are appropriating for 
others, whom the gentleman admits are no more entitled to it, 

Mr. SIMS. I hope the gentleman will support with his great 
ability a reformation of that kind, and cut the whole thing off 
and have no more of it forever. 

Mr. GILLETT. I will tell the gentleman I would support 
this proposition. I would cut off carriages from every officer 
of the Government except the President, and then increase the 
salaries of those officers by one-half of the amount that we 
appropriate annually to take care of the carriages. I would 
be glad to do that. 

Mr. COX of Indiana. Do I understand the gentleman to say 
that so far as the expense of the appropriation for the auto- 
mobile of the Speaker is concerned, that he has reduced the 
contingent expenses of the House to that amount? 

Mr. GILLETT. Oh, no. We bave put this $2,500 into the 
miscellaneous expenses, and have not increased the miscellane- 
ous expenses by a dollar. It amounts to that. 

Mr. HITCHCOCK. I would like to ask the gentleman if 
there is not a distinction between providing carriages and auto- 
mobiles for the President and Cabinet officers, who are here 
throughout most of the year, and providing and maintaining 
automobiles for the Vice-President and the Speaker, who are 
here only a few months in the year? And then, also, I would 
like to supplement that question by asking whether it is con- 
templated that these automobiles shall be taken to the distant 
homes of the Speaker and Vice-President and used in distant 
States for private purposes at government expense? 

Mr. GILLETT. I suppose that rests in the discretion of the 
officials. I do not know what the purpose is, but the gentle- 
man’s question should have been made, of course, when we first 
purchased these automobiles, That was the time, but we have 
already purchased them. This bill does not purchase them. 
The Vice-President and Speaker have them, and now the ques- 
tion is, Shall we appropriate, as you did before, and let them 
be maintained? 

Mr. HITCHCOCK. I think the gentleman will bear me out 
in saying this side of the House was opposed to their purchase 
originally. 

Mr. GILLETT. I do not remember. 

Mr. HITCHCOCK, It seems to me if they are to be justified 
at all, they are to be justified upon the ground of public use. 

Mr. GILLETT. Certainly. 

Mr. HITCHCOCK. And there can be no justification upon 
the claim that these machines are required for public business 
if they are to be taken away from Washington at public expense 
between sessions and used for private purposes six months out 
of the year, and I think at least there should be some restric- 
tion on that account, 
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Mr. GILLETT. Well, I do not know what the practice is as 
to that. 

Mr. HITCHCOCK. I understand now that this allowance of 
$2,500 per year for the Speaker’s automobile is put in the pro- 
vision for the contingent expenses of the House of Representa- 
` tives, and certainly the contingent expenses of the House of 
Representatives ought to be confined to expenses incurred neces- 
sarily for public purposes in Washington while the House is 
in session and not extended to expenditures in a remote part of 
the country for private purposes. 

Mr. GILLETT. I now yield five minutes to the gentleman 
from Illinois [Mr. FOSTER]. 

Mr. FOSTER of Illinois. Mr. Speaker, when this legislative 
bill was voted on in the House and the motion was made to 
recommit to the Committee on Appropriations, with instructions 
to strike out of the bill all allowance for automobiles for the 
Speaker and Vice-President and to reduce the contingent funds 
of the Senate and the House $15,000 and $25,000, respectively, 
it carried on a roll call in this House, and we are confronted 
this morning by a statement of the gentleman in charge of this 
bill, presenting the conference report, in which he says that he 
was very glad that the Senate restored those items; and I judge. 
from his statement, that the conferees did not follow the in- 
structions of this House when they sent the bill to conference. 
Mr. Speaker, I am in favor of cutting off these useless expenses 
in the House and in the Senate. It has been said that we dare 
not cut certain appropriations that are made in another body 
of this Capitol, because they are sacred to that particular body; 
but, Mr. Speaker, I submit to the membership of this House 
that we, as the representatives of the people, are in part re- 
sponsible for whatever appropriations are made during this or 
any other session of Congress. I can not believe that the 
Speaker of this House at the present time, or the Speaker of 
a future House, would come here and ask or desire that he be 
given an automobile and that the Government shall be at the 
expense of maintaining it. Neither do I believe that the Vice- 
President of the United States asked this or desires it; but I 
do believe, Mr. Speaker, that this House should be given an op- 
portunity at this time to vote upon these propositions separately 
contained in this conference report. If that is not done by the 
gentleman in charge of this bill, I hope that this House will 
yote down the conference report and send it back and give the 
conferees to understand that when this House takes a record 
yote upon a proposition that the conferees shall not come back 
here and express delight that the Senate has put in the very 
thing which we voted to strike out. I would like to ask the 
gentleman in charge of the bill if he is willing to give a separate 
vote upon this amendment. 

Mr. MANN. He has not the power to do so. 

Mr. FOSTER of Illinois. Well, if that is true, then I would 
ask the membership of this House to yote down this report this 
morning and send it back to the conferees, so that those con- 
ferees may understand again the will of the House in this re- 
spect. [Applause on the Democratic side.] 

Mr. GILLETT. The gentleman criticises the committee for 
bringing this in after it has once been voted down by the House. 
I think the Members of the House will recall that there was 
a peculiar, a very peculiar, condition of affairs when this was 
yoted down. The vote came up late in the afternoon. We on 
this side of the House had no warning or suspicion that there 
was anything on foot, but gentlemen on the other side of the 
House had remained here after the usual hour, and after many 
of our Members had gone, supposing that there was no contest. 
The motion for the previous question was voted down, and 
the gentlemen on that side had control of the bill, the first 
time I have known of in this Congress when they did have con- 
trol of legislation. 

It may be worth while sometimes for the minority to lay a 
conspiracy to get here at an abnormal hour in order to catch 
the other side napping and to make a record vote. It is not often 
worth while, because, of course, the majority will reassert 
itself and will be apt to indulge in reprisals, but if it is ever 
worth while, it can only be when they wish to make some ap- 
peal to the country, when they wish to show the country what 
the minority can do if they get in power, when they want to 
make some striking demonstration which will catch popular 
attention and show that they ought to be in power. On that 
night when the minority had gained control of the bill and were 
going to introduce amendments, we on this side of the House 
were waiting with bated breath to hear what great and mag- 
nificent programme the Democratic party was going to exhibit 
to the country to show how worthy they were of power. What 
was the result? The only amendment they offered to this bill 
appropriating $33,000,000, the only criticism they could make 
of the Republican majority, was to move that $2,500 which we 
had appropriated for the Speaker’s and the Vice-President's 


automobiles should be stricken out of the bill. [Applause on 
the Republican side.] That, to my mind, was a ridiculous re- 
sult. That was the height of Democratic statesmanship. It 
was an absurd anticlimax. It illustrates the old maxim, 
“Montes parturiuntur nascitur ridiculus mus.” 

Mr. FOSTER of Illinois. Will the gentleman yield? 

Mr. GILLETT. Not just yet. 

Mr. CLARK of Missouri. Mr. Speaker 

Mr. GILLETT. I will yield very soon. 

Mr. CLARK of Missouri. You got your Latin wrong. 

Mr. GILLETT. I would like to ask the gentleman to correct 
the quotation. 

Mr. CLARK of Missouri. It should be Parturiunt montes, 
nascetur ridiculus mus.” 

Mr. GILLETT. I venture to say that the gentleman is wrong. 

Mr. CLARK of Missouri. It is in the future tense. 

Mr. KITCHIN. I suggest that you leave it for the Speaker 
to rule on this thing. [Laughter.] 

Mr. GILLETT. Mr. Speaker, a hundred years ago a great 
leader of the so-called Democratic party, a party, at least, to 
which the Democrats ascribe their paternity—and I believe if 
3 great man were present he would disown the offspring 
said: 

The objects to which men’s faculti ecessa 
influence pak our minds. How diminutive, r * 
compared to those for which the tethers of —̃ — 
lives and their fortunes. 9 F 

Now, Mr. Speaker 

Mr. SIMS. The great Father of his Country, Washington, 
would not even accept a salary. 

Mr. GILLETT. If Albert Gallatin, who said that, were alive 
to-day, and he had seen the performance of the Democratic 
party when they had control of this bill, and when they were 
going to show what economic legislation they could produce, 
would he not have said, with even greater emphasis, “ How 
diminutive, nay, pitiful, are the minds of my party to-day?” 

He would disown them, as I believe all the great fathers of 
the so-called Democratic party would disown them. [Applause 
on the Republican side.] The Democratic party had its op- 
portunity, and all they could accomplish, all they could criticise, 
was this ridiculous little appropriation, And they did not do 
that fairly, Mr. Speaker, and I believe the vote in this House 
was very largely actuated by their unfairness. They brought it 
up when the previous question was in force, and therefore there 
could be no debate or explanation, and they moved to reduce 
the appropriation from $75,000 to $50,000 and strike out the 
automobile, thereby conveying the impression, and I think the 
unfair impression, and it looks as if it was the intentionally 
unfair impression, that the cost of maintaining that automobile 
was $25,000. We all know that is not so, and there was no 
earthly reason for reducing that appropriation to $50,000 except 
to produce that impression. Now, we have put it back, so that 
it shall not exceed $2,500, and we have not increased at all the 
appropriation over the appropriations of previous years. 

Mr. FOSTER of Illinois. Mr. Speaker, may I ask the gen- 
tleman a question? 

Mr. GILLETT. How much time have I left, Mr. Speaker? 

The SPEAKER. The gentleman has eight minutes re- 
maining. 

Mr. GILLETT. I will yield, certainly. 

Mr. FOSTER of Illinois. You say that it does not increase 
the appropriation? 

-Mr. GILLETT. No. 

Mr. FOSTER of Illinois. Now, of the appropriation $2,500 
on the first $50,000 for the contingent expenses of the Senate 
you restored, and then added $2,500. 

Mr. GILLETT. No; it is included here; if the gentleman 
will read he will see it. 

Mr. FOSTER of Illinois. I did not so read it. That was put 
in in the Senate. 

Mr. GILLETT. The Senate arranged theirs. 

Mr. FOSTER of Illinois. Another thing: Does the gentle- 
man think a reduction of $25,000 or $15,000 upon the contingent 
fund could not be made if the House and Senate were econom- 
ical in the expenditure of money under this and similar items? 

Mr. GILLETT. Surely, I will agree it can be saved as a 
proposition of economy; but the gentleman knows we would not 
be any more economical, no matter whether we appropriated 
$75,000 or $50,000. The gentleman knows that is a mere play 
to the galleries, and the House would have gone on just the 
same with its running expenses and made a deficiency appro- 
priation if necessary. 

Mr. BARTLETT of Georgia. The gentleman used “ abnormal 
hour” for “unusual hour.” That is when you gentlemen were 
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caught napping, and the Democrats voted down the previous | Kronmiller Malby Payne Stafford 
question. Is it not a fact that quite a number of Republicans | [stermann Man Plumley Sterling 
on that side voted against the previous question, and aided the F 3 
Democrats? Lawrence Millington Pujo Tawney, 
Mr. GILLETT. I do not know that there were. I hope not. onsivorth Mondell Reeder Taylor, Ohio 
Mr. BARTLETT of Georgia. Does not the gentleman know | Lundin Nos. rin, Okla, Sheffield igi 
from what has been said on this question, that quite a number | McCall Moxley’ Simmons Tirrell 
of Republicans are really in favor of voting this down? pte Murphy Slem Vreeland 
Mr. GILLETT. I know that there are lots of Republicans on | McKinlay, Cal. Nys Smith, Yon Wache 
this side who are in favor of economy, but I do not think there | McKinney Olmsted Smith, Mich. Wiley 
is any Republican who would vote against this, and I hope a | Madden n, Cal. Parker Southwick Wilson, m. 
goo . will not vote against it. ee Maye tae. Me 
r. ETT of Georgia. Let us have a Kinke: 
will find out that there are eats a number, Yoh ana JON 1 ere . N. J. Randell, Tex. 
Mr. COX of Indiana. I wish the gentleman would explain | Alexander, Mo. Fish Kop Robinson 
amendment 53, which I call your attention to, which is to pro- ee Nord ke Korbiy ipee 
vide for a clerk to be charged with distributing information | Barnhart Foster, Ill. Lee Rucker, Colo 
among the diplomatic missions, Bartlett, Ga. Gallagher Lenroot Russell 
Mr. GILLETT. Will the Speaker inform me when I have | Beha Gul Aio pindvergh Esbati 
two minutes remaining, so that I may move the previous ques- Sooner Gilles 0 Me Smot Shackleford 
7 win McHenr. Sheppa 
Mr. COX of Indiana. What is that which they distribute? ame . MeLaughitn Mich.Sherley 8 
Mr. GILLETT. They are not appropriated for by the diplo- | Byrns Hardwick Madison 775 
matic appropriation bill, as was originally intended. It was Cantal ü — Maguire, Nebr. Sisson 
thought that inasmuch as this money was to be spent in Wash- | Carlin i, 1 Smith, Ter, 
ington that it ought to be put in the legislative bill; so we have | Carter Helm Moon, Tenn. 8 cry 
put it in this bill, and they have agreed not to put it in the dip- | S158, Mo. Henry, Tex, Moore, Tex. Steenerson 
lomatic bill. Collier. Bova. Morrison „ 
Mr. COX of Indiana. But what information are they to dis- | Cooper, Wis. Hubbard, Iowa Moss. Talbott 
tribute through foreign diplomatic missions? ae ng, Hobbard, W. Va. Murdock Taylor, Colo. 
Mr. GILLETT. I did not go into that. It is something that | Cullop Hughes, N. . Nicholls aomas 
has been done right along, and this was simply transferring it | Davis Hull, Tenn. orris Ton Velle 
from one bill to another. Be ib Q Connan ownsen 
Mr. TAWNEY. I will say to the gentleman from Indiana | Dickson, Miss. Johnson, Ky. Page 4 8 
5 8 erwood 
that, if the gentleman from Massachusetts will allow me, it | Pixon, Ind. ones Palmer, A.M. Volstend 
went out of the diplomatic and consular bill on a point of order, Brea 2 Keen poters Watkins 
for the reason that the diplomatic and consular bill does not | Edwards, Ga. Kinkaid, Nebr. Rainey Wore a 
carry any appropriation for personal services here at the seat ANSWERED “PRESENT "—14, ` fe 
of government. All those appropriations are carried on the | Aiken Fitzgerald Kennedy, Ohio Sturgiss 
legislative appropriation bill. Prior to last year this mission, | Cor Ole enas i: Livingston Young, Mich. 
when located in London, could distribute information to the Currier 3 Howell N. J. Reid 
consular service from there. In the interest of better service Nor VOTING 131. 
and greater efficiency this work has been transferred to the | Alexander, N. Y. Dawson Guernsey Palmer, H. W. 
department here. For that reason it is carried for the first | Ames Denby Hamill Patterson 
time in the legislative bill, The information they circulate is | AD'S, pare Sper pans 
general information of instructions. The department sent in- | Barchfeld Dodds Heald 4 Par i 
structions to the consular service through them. Barely, 8 8 Prince 
Mr. GILLETT, Mr. Speaker, I move that the House agree | Bartlett, Nev. Edwards, Ky. Hinshaw 3 gx 
to the conference report; and upon that I demand the previous | Bates nglebright Hobson Rhinock 
question. Bell, Ga. : i Hollingsworth Richardson 
The question was taken on ordering the previous question, Banot Ey. Falrenila Hughes w. Va. R aie 
and the Speaker announced that the ayes seemed to have it. Bowers Finley Humphreys, Miss. Iodenber 
Mr. CLARK of Missouri. Division, Mr. Speaker. Bradley . Johnson, Ohio Rucker, Mo, 
The House divided; and there were—ayes 115, noes 82. ranner Seog 75 * ghee 
So the previous question was ordered. Brownlow Foss, III. Langley Small 
Mr. FOSTER of Illinois. A parliamentary inquiry, Mr. | Burke, Pa. 8 raw Sna 
a parliamentary tnquiry, Mr. | fime ene o 55 
The SPEAKER, ‘The gentleman will state it apron Gardner, Mass. Findsay Taylor, Ala. 
r. 0 nois. Have we the right to demand a | gars 5 ny ener 
separate vote on any of these amendments? j pg hes garner, Tex. Eee kla. ae op oem 
The SPEAKER. The conference report, as the gentleman, the | Cocks, N. Y. Gilmore McKinley, Ill. Webb 3 
Chair takes it, is aware, stands as an entirety. The motion is | Cao Goldfogte . Welsse 
ag depp oe Mee conference report, and the previous question Goo 8 8 ron. Moore, Pa, Wheeler 
. ‘ov in: oulden orehea Willett 
Mr. FOSTER of Illinois. Then, we would have to vote down | Crufpacker Greene Faak! — Wilson, Pa. 
the conference report to send it back? Dalzell Gregg Olcott Young, N. Y, 
The SPEAKER. The question is on agreeing to the confer- | Davidson Griest Padgett e 


ence report; and the gentleman guesses right the very first 
time. [Laughter.] 

The question was put on agreeing to the conference report. 

Mr. FOSTER of Illinois. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 112, nays 132, 
answered “ present” 14, not voting 131, as follows: 


YEAS—112, 
Allen Cole Fuller Henry, Co 
Anthony Coudrey Gaines Higgins ER 
Austin Cowles Gardner, Mich. Howell, Utah 
Bartholdt Creager Gardner, N. J. Howland 
Bennet, N. Y. row lett Huf 
Bingham Diekema bel Hull, Iowa 
Boutell t Good Humphrey, Wash. 
Burke, S. Dak, Dwight Graft Joyce 
Burleigh Ellis Hamer Kahn 
Butler Elvins Hamilton Keifer 
Calderhead Fassett Hanna Kennedy, Iowa 


Campbell Fordney Hawle Kna 
Cassidy Foster, Vt. Hayes * Knowland 


So the conference report was rejected. 
The Clerk announced the following pairs: 
For the remainder of the session: 

Mr. Hitt with Mr. Grass. 


Mr. Youna of New York with Mr. FORNES. 
Mr. Kennepy of Ohio with Mr. ASHBROOK. 


Mr. Currier with Mr. FINLEY. 
Mr. Axpnus with Mr. RIORDAN. 
Mr. Brapitry with Mr. GOULDEN. 
Until further notice: 
Mr. Grant with Mr. Jounson of South Carolina. 
Mr. Cocks of New York with Mr. LAMB. 
Mr. Densy with Mr. Grama of Illinois. 
Mr. DALZELL with Mr. FITZGERALD. 

Mr. Browntow with Mr. RANSDELL of Louisiana. 
Mr. ALEXANDER of New York with Mr. Cox of Ohio. 
Mr. Farronicp with Mr. PATTERSON. 
Mr. BARCHFELD with Mr. BOWERS. 
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Mr. Barcray with Mr. BRANTLEY. 

Mr. Burke of Pennsylvania with Mr. BROUSSARD, 

Mr. Greanam of Pennsylvania with Mr. CLINE. 

Mr. Capron with Mr. COVINGTON. 

Mr. Coox with Mr. Crate. 

Mr. Coorrr of Pennsylvania with Mr. DENVER. 

Mr. Cruarpacker with Mr. Dies, 

Mr. Davipson with Mr. Garner of Texas. 

Mr. Esch with Mr. Gn of Maryland. 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. 

Mr. Fourxrop with Mr. GOLDFOGLE, 

Mr. Loup with Mr. GORDON. 

Mr. Griest with Mr. HAMILL. 

Mr. GUERNSEY with Mr. HARRISON. 

Mr. Hearn with Mr. HOBSON. 

Mr. HOLLINGSWORTH with Mr. HOUSTON. 

Mr. Hucues of West Virginia with Mr. HUMPHREYS of Mis- 
sissippi. 

Mr. Jonnxson of Ohio with Mr. LEGARE. 

Mr. LOUDENSLAGER with Mr. LIVINGSTON. 

Mr. McGume of Oklahoma with Mr. Rucker of Missouri. 

Mr. McKrntry of Illinois with Mr. LINDSAY. 

Mr. McMorran with Mr, MAYNARD, 

Mr. Morenrap with Mr. REID. 

Mr. Orcorr with Mr. TAYLOR of Alabama. 

Mr. Henry W. PALMER with Mr. RIN OCR. 

Mr. Pearre with Mr. RICHARDSON, 

Mr. Sxarr with Mr. SHARP, 

Mr. Parnce with Mr. SPIGHT. 

Mr. Sruraiss with Mr. WALLACE. 

Mr. TENER with Mr. WEISSE, 

Mr. Weexs with Mr. WILLETT, 

Mr. Woop of New Jersey with Mr. Witson of Pennsylvania. 

Mr. Carper with Mr. CLARK of Florida. 

For one week: 

Mr. Ames with Mr. AIKEN. 

Until Wednesday, April 13: É 

Mr. Dovctas with Mr. Conry, 

Until Thursday, April 14: 

Mr. Greene with Mr. BARTLETT of Nevada. 

Mr. Howett of New Jersey with Mr. BURNETT. 

From Monday until Thursday, April 14; 

Mr. ENGLEBRIGHT with Mr. GREGG, 

Until Friday, April 15: 

Mr. Rozgerts with Mr. Mays. 

For this day: 

Mr. RErNorbs with Mr. GILMORE. 

For the balance of day: 

Mr. Morean of Missouri with Mr. HAMLIN. 

From April 11 until April 15: 

Mr. CHAPMAN with Mr. LEVER. 

From to-day until April 14: 

Mr. Dunxx with Mr. BELL of Georgia. 

Until April 12, inclusive: 

Mr. Dawson with Mr. PADGETT, 

From April 9 until April 12, inclusive: 

Mr. Younes of Michigan with Mr. SLAYDEN. 

From April 6 until April 12: 

Mr. Ropenperc with Mr. BORLAND. 

From April 11 until April 16, inclusive: 

Mr. Moore of Pennsylvania with Mr. SMALL. 

From April 2 until April 23: 

Mr. BARNARD with Mr. HEFLIN. 

From April 11 until April 23: 

Mr. Bennett of Kentucky with Mr. Estorrnat. 

Mr. COX of Ohio. Mr. Speaker, I find I am paired, and I 
desire to change my vote and to answer “ present.” 

Mr. GRANT. I am paired with the gentleman from South 
Carolina [Mr. JouNson]. I desire to vote“ present.” 

Mr. DODDS. Mr. Speaker, I was not present when my name 
was called, but I desire to vote. 

The SPEAKER. The gentleman was not present? 

Mr. DODDS. No. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

Mr. GRAHAM of Illinois. Mr. Speaker, I voted “no,” for- 
getting for the moment that I was paired with the gentleman 
from Michigan [Mr. DENBY]. I desire to be recorded as 
present. 

The result of the vote was announced as above recorded. 

Mr. GILLETT and Mr. FOSTER of Illinois rose. 

The SPEAKER. The minority leader [Mr. CLARK of Mis- 
souri], who demanded a division, is entitled to recognition if 
he applies for it. 


7 Mr. 2 LARK of Missouri. The gentleman from Illinois [Mr. 
OSTER] — 

The SPEAKER. The gentleman from Ilinois [Mr. FOSTER] 
demanded the yeas and nays. The gentleman from Missouri, 
the leader of the minority, demanded a division. 

Mr. CLARK of Missouri. I would rather the gentleman 
5 Illinois would make the motion, because he is making the 

The SPEAKER. It is immaterial. 

Mr. FOSTER of Illinois. I move that the House further 
insist upon its disagreement to amendments 28, 29, 44, and 45, 
and ask for a conference on the other amendments. 

Mr. KEIFER. Do I understand that we concur in the other 
amendment? 

Mr. FOSTER of Illinois. No. 

The SPEAKER. The gentleman does not seem to make any 
motion as to the other amendments. 

Mr. FOSTER of Illinois. To disagree to all other amendments, 
and especially insist on these. 

The SPEAKER. Does the Chair understand the gentleman 
from Illinois to move that the House further insist on its dis- 
agreement to all the amendments except 28, 29, 44, and 45? 

Mr. FOSTER of Illinois. No; to disagree to all of them, 
but instruct the conferees to further insist upon a disagreement 
to these amendments. 

The SPEAKER. The same thing applies to all. The gentle- 
man, perhaps, wants a separate vote on these amendments. 
They are all Senate amendments and must be disposed of in 
some way. The usual way is to take them up in order, one by 
one, although the Chair apprehends that what the gentleman 
desires is to have a separate vote on amendments 28, 29, 44, 
and 45. 

Mr. FOSTER of Illinois. I desire special instructions on 
these amendments, and if that is not in order I move that the 
House disagree to all the Senate amendments and ask for a 
conference. 

The SPEAKER. The gentleman moves that the House fur- 
ther insist on its disagreement to all the Senate amendments. 

Mr. UNDERWOOD. Mr. Speaker, I ask if it will not be in 
order for the gentleman from Illinois to move to disagree to 
the particular amendments that he has been fighting in this 
case and named by him, and, after the House has acted on that, 
allow the gentleman from Massachusetts to take such action or 
make such motion as to the balance of the amendments as he 
desires to make. 

The SPEAKER. The usual way is to clear up the amend- 
ments to which there is no disagreement. 

Mr. UNDERWOOD. I realize that, but as the control of the 
floor has gone to the gentleman on this side of the House, who 
is not in charge of the bill, I ask if it is not in order for him 
to make a motion as to the particular amendments without re- 
gard to the others. 

The SPEAKER. Strictly speaking, the amendments should 
be taken in an orderly way, as the gentleman from Alabama is 
aware, as to the disposition of those about which there is no 
contest, and that could be arrived at by a separate vote being 
demanded on the amendments to which there seems to be a 
contest, having disposed of the other amendments prior to that. 
But it is immaterial. As the gentleman's motion applies to all 
the amendments, it could be arrived at by asking a separate vote 
on the four amendments. 

Mr. FOSTER of Illinois. I move to disagree to all the 
Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Illinois moves that the 
House further insist on its disagreement to all the amendments 
except amendments 28, 29, 44, and 45. 

The question was taken, and the motion was agreed to. 

The SPEAKER. Now the question comes on amendments 28, 
29, 44, and 45. Does the gentleman desire a separate vote on 
the amendments or all together? 

Mr. FOSTER of Illinois. All together. 

The SPEAKER. Without objection, the Clerk will report the 
four Senate amendments. 

The Clerk read as follows: 

Amendment 28. Page 13, after line 21, add the following: “ For inci- 
dental expenses of an automobile, incloding driving, maintenance, and 
care, for use of the LL pene $2,500. 

Amendment 29. In line 13, page i Strike out 3 rot “ thirty- 
five" and insert the t it will read 

Amendment 44. Page 20, line’ 10, strike out the seca 5 Oates and 
insert the ny seve 8 

Amendment line 11, Insert “ For incidental expenses of 
an automobile, ms g driving, maintenance, and care, for use of the 
Speaker, $2,500.” 

Mr. UNDERWOOD. Mr. Speaker, I ask for a separate vote 
on each one of the four amendments just reported, 
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Mr. KEIFER. I understand that the gentleman wants them 
all nonconcurred in why not take them together? 

Mr. UNDERWOOD. Because we have a right to a vote on 
each amendment and we desire to exercise it. 

The SPEAKER. The question is on the gentleman’s motion 
to further insist on the disagreement to amendment 28. 

The question was taken, and the motion was agreed to. 

The SPEAKER, The next question is on the gentleman’s 
motion to further insist on the disagreement to amendment 29. 

Mr. MANN. Mr. Speaker, has the previous question been 
ordered? 

The SPEAKER. It has not. 

Mr. MANN. Mr. Speaker, the amendment that is proposed 
to now disagree to is an amendment increasing the miscellane- 
ous items of the Senate to $50,000. This is mere child’s play. 
Everyone in the House knows that the contingent fund of the 
Senate if it needs to expend $50,000 will be made $50,000 now 
or in a deficiency bill. In a few moments we will be called 
upon to vote whether the contingent fund of the House shall 
be $50,000 or $75,000, as has been customary in the past, and 
everyone in the House knows that if the House in its wisdom 
chooses to expend $75,000, and it is not already provided for, 
it will be provided for in a deficiency appropriation bill, and 
everyone in the House knows that the amount appropriated for 
contingent expenses carried in this bill has no influence over the 
amount that is expended. If this is Democratic leadership, I 
hope that I may be delivered from it in the future. 

A Memnrr on the Democratic side. You will. [Laughter.] 

Mr. MANN. Here we have great propositions pending before 
the House and the country, and we are compelled to engage in 
separate votes as to whether the contingent fund of the House, 
over which it has control, shall originally be placed at $50,000 
or $75,000, or whether the contingent fund of the Senate shall be 
originally placed at $35,000 or $50,000, when everyone here 
knows that the amount specified in the bill will have no influ- 
ence over the amount actually expended. This is great leader- 
ship by my distinguished friend from Missouri. 

Mr. CLARK of Missouri. Mr. Speaker, a great many men on 
both sides of this big aisle claim to be in favor of economy, but 
it is mere sound and fury, signifying nothing, in many of the 
cases. Somehow, or somehow else, no concrete proposition of 
economy appeals to certain theoretical economists, Their advo- 
cacy of economy is mere lip service. Not long ago we had up 
a proposition to try to save $100,000 per annum on one bill. 
Then they said we were crippling the Government. A few days 
after that, I think it was in the same bill, a controversy arose 
here, which raged for an hour or two, about the cost attaching 
to the stables of the Secretary of State. Then they came back 
and said that we were cheeseparers. If you propose to make a 
large economy you are crippling the Government, and if you con- 
cern yourselves with small economies you are cheeseparers, and 
in the polite language of the great economist from Illinois [Mr. 
Manx], this is mere child's play! [Applause on the Democratic 
side.] The gentleman does not like the Democratic leadership. 
Mr. Speaker, if he does not like it he had better stay out of the 
next House. [Applause and laughter on the Democratic side.] 
The Democratic leadership of this House has led to the pleas- 
ing spectacle of a solid Democratic minority. 

I yielded to the gentleman from Illinois [Mr. Foster] because 
primarily this was his fight, and I like to see every man have 
his day in court. I do not try to hog everything. He is the 
man who made the motion three or four weeks ago to recommit 
this bill, and the gentleman from Massachusetts [Mr. GILLETT] 
comes in here and plays the baby act this morning when he says 
that we caught them napping and had more of our men in here 
than you had of yours. How did they come to be here? I will 
tell you how. I asked a very innocent question Tuesday after- 
noon, March 15, about 2 o'clock, about whether Wade Ellis was 
still enjoying government pap. That generated a debate here 
that brought men in, and there happened to be more of our 
men who came in than there were of yours. Then, later in the 
evening, the gentleman from Illinois [Mr. Foster] offered his 
motion to recommit this bill, and it carried; and that was the 
beginning of the revolution which ended here on the 19th of 
March. [Applause on the Democratic side.] 

If we were more successful and diligent in getting our men 
here than you were, we deserve praise rather than censure. The 
gentleman from Massachusetts [Mr. GILLETT] says that it is 
picayunish and peanut politics to talk about this automobile 
for the Speaker and the expenses for it. I have never said 
much about it. He also says it is picayunish and peanut poli- 
tics to talk about the automobile of the Vice-President and the 
expenses attaching to it, and that if we offered a proposition to 
cut out all of these automobiles for all of the departments, 
I will tell you what I am 


that that would be statesmanship. 


in favor of, and I do not think I am demagogic. I am in fayor 
of taking these conveyances paid for at public expenses away 
from every government official in the city of Washington, I do 
not care who he is. [Applause on the Democratic side.] Let 
them pay their own traveling expenses, like Representatives do. 
They are no better than we are. If they are not drawing sal- 
aries enough, let us honestly and courageously raise the sala- 
ries. [Applause on the Democratic side.] That is a proposi- 
tion men can understand, but this thing of getting a little here 
and a little there on the side or in some indirect way never did 
appeal to me. I heard a distinguished Member of this House, 
now a member of the United States Senate, say on the floor of 
this House once that he hoped the time would never come when 
the salary attaching to a public office was the chief inducement 
to an American citizen to accept that office. [Applause on the 
Democratic side.] I indorse that. I am as proud of my seat 
in this House as any man here. I will stay here if I can at 
$7,500 a year, and I would stay here if you cut the salary down 
to-morrow to $5,000 a year. I would stay here if you cut 
it down to $4,000, if you cut it down to $3,000—I would stay 
here if you took the salary away, as long as I had bank ac- 
count enough left to stay. That is because I like the service 
here. It is the thing that I looked forward to from a time that 
I can scarcely remember, when I was a poor, barefoot, ragged 
boy hoeing corn on a rocky hill in Kentucky. 

I had never seen a lawyer, I had never seen a Congressman, 
I had never seen a court-house, but I made up my mind then 


-| that I was going to be a lawyer and that I was going to be a 


Member of the House of Representatives, and I made good on 
both propositions. [Applause on the Democratic side.] The 
picture of that little ambitious boy working as a hired hand, 
dreaming of the day when he would be here, abides with me to 
this day, and will abide with me forever. 

I do not propose to permit the gentleman from Illinois [Mr, 
MANN] or the gentleman from Massachusetts [Mr. GILLETT] or 
the gentleman from anywhere else to lecture this side of the 
House about cheeseparing economy or any other economies 
without uttering a protest; and if we ever get the control of 
this Government again, as far as I am concerned I propose to 
make good, as far as in me lies, the declaration of Senator 
ALDRICH, that this Government can be run $300,000,000 cheaper 
than it is now. [Applause on the Democratic side.] I be- 
lieve that the people of the United States will indorse that, and 
while I am at it I want to say this, that I do not believe in 
cheeseparing. I would not give a vote under any considera- 
tion whatever that I thought would cripple the United States 
Government in any of its legitimate functions, for this is as 
much my government as it is your government, except that you 
happen to have the offices at the present time and we have not, 
but that is not the question at issue. It is my government. It 
is my father’s government. It is my children’s government. A 
man who would not support it in all of its legitimate functions 
is not fit for the great honor of American citizenship [applause 
on the Democratic side], and I always add to the old Demo- 
cratic dictum, economy in the public expense, that labor may 
be lightly burdened, this, that every function of the Govern- 
ment should be economically but effectively administered, and 
enough money should be voted for that purpose. But we should 
remember that we are trustees of a trust fund and we haye no 
right to squander the public money. We are not fit to be here 
if we do. I do not advocate things while we are in the minority 
which I will be unwilling to advocate when we are a majority. 
We in Congress can not reasonably expect others to economize 
when we set the example. 

Whenever you have a legitimate appropriation here I will 
vote for it; whenever you have one—I do not care whether it 
is big or little—which I do not believe should go into an 
appropriation bill I will vote to put it out; and you can call 
that poor leadership if you choose, but I believe the American 
people will indorse it. [Loud applause on the Democratic 
side.] : 

Mr. GILLETT. Mr. Speaker, I am not disposed to criticise 
economy, but there is one place which I do not believe calls 
loudly for economy now, and that is the remuneration of the 
men who hold the high places in the Government. I do not 
believe our Cabinet officers, our Vice-President, or our Speaker 
are to-day overpaid or ought to have their salaries reduced, 
directly or indirectly. I do believe, as I said before, that this 
indirect perquisite, this giving of carriages, is an extravagant 
way of remuneration, and I would be very glad to cut it out, 
but if we did I would increase the salary. I do not believe it 
is fair to say in this bill we will appropriate for the carriages 
of all the heads of departments and heads of bureaus and 
refuse to appropriate for the carriages for the Vice-President 
and the Speaker. It looks too much like personal animosity, 
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It does not seem to me it is fair or it is real economy. I must 
say I do feel that it looks petty and small to see the Demo- 
cratic party, when they considered this bill and had control 
of it, spending more time than on anything else in the whole 
bill as to whether they shall appropriate $2,500 for the sup- 
port of an automobile and $437 for horseshoeing in the State 
Department. That seems to me to be the standard of Demo- 
cratic statesmanship and economy. I think that is small and 
petty, and I do not think, until we have started in on some 
system of changing the appropriations for all officials who have 
carriages, that we ought to strike at those two. 

Mr. ANSBERRY. Why not strike out the balance while you 
are at it? 

Mr. GILLETT. Why did not you do it? 

Mr. CAMPBELL. You have charge of the bill; strike them 
all out. 

The SPEAKER. The question is upon insisting upon the dis- 
agreement upon amendment No. 29. 

The question was taken, and amendment No. 29 was further 
disagreed to. 

The SPEAKER. The Clerk will report the next amendment, 
amendment No. 44. 

The Clerk read as follows: 

Page 28, line 19, strike out “ fifty” and insert “ seventy-five.” 

The SPEAKER. What motion does the gentleman desire to 
submit as to this amendment? 

Mr. FOSTER of Illinois. I moye that the House further dis- 
agree to the amendment No. 44. 

The question was taken, and the motion was agreed to. 

Mr. FOSTER of Illinois. Mr. Speaker, I now move a further 
disagreement to amendment No. 45. 

The SPEAKER. The Clerk will report amendment No. 45. 

The Clerk read as follows: 

Page 28, after line 20, insert: 

“For incidental expenses of an automobile, including driving, main- 
tenance, and care, for use of the Speaker, $2,500,” 

[At this point Mr. Mann took the chair as Speaker pro 
tempore. ] 

Mr, CANNON. Mr. Speaker, this whole controversy touching 
an automobile in connection with the office of the Speaker of 
the House and the office of the Vice-President has not been in- 
spired, from beginning to end, or encouraged or approved of 
by the present occupant of the Speaker’s chair. [Loud ap- 
plause.] The amendment, so far as I recollect—and I will be 
corrected if I am incorrect—originated in the coordinate branch 
of Congress, the Senate of the United States. I refer to the 
original provision of a year ago. Individually or otherwise, it 
did not meet my approval. What is the history touching trans- 
portation for those in federal positions? Certainly for forty 
years the history has been that transportation has been pro- 
vided for the President, for the heads of the departments, and in 
many instances for the heads of bureaus, and that is still the 
case; but it never had been provided for either the Vice-Presi- 
dent or the Speaker, so far as I am informed and believe, prior 
to the last session of Congress, if I am correct. It was pro- 
vided at the last session of the last Congress. Gentlemen, all 
men representing congressional districts are equal on this floor, 
and yet, as you have selected from time to time a Member to 
preside over the House, there has been, so far as I recollect, a 
difference between the salary of the presiding officer of the 
House, the Speaker, and the salaries of the other membership 
of the House. 

My recollection is that when the Members’ salary was $5,000 
the Speaker’s salary was $8,000, When the salary of the Mem- 
bers was increased to $7,500, the salary of the Speaker was 
increased, if I recollect aright, to $12,000. And yet the Speaker 
only has one vote in the House. It is true that the desire to 
preside over this House, so far as I know and believe, whatever 
party was in the majority or in the minority, was quite com- 
mon to the membership of the majority in power from time to 
time. One may say, “Why make any distinction in salary?” 
I haye never even advocated that, so far as I recollect and be- 
lieve; and yet, perchance, something could be said in favor of 
it. The gentleman from Missouri [Mr. CLARK] has notified 
us that we are soon to go out of power on the Republican side 
of this House, and, while he did not say it—but reading between 
the lines—he is to be the legitimate successor to the present 
Speaker of the House. [Applause on the Democratic side.] 
When his side becomes the majority side he will be the same 
honorable Representative, Mr. CHAMP CLARK, then that he is 
now. I would then, if I should have the honor to be in the 
minority of this House, insist that the salary of the Speaker 
remain at $12,000, not on account of the honorable gentleman 
from Missouri, but because the man who occupies that great 
office, with its great responsibilities, should receive that salary. 

A word further. The House of Representatives in many in- 


stances, being a large body, submits—or acts, rather, I might 
say, than submits—to the distinction between the House and 
Senate. The Senate is the smaller body. I believe the clerks 
to Members of the Senate receive $1,800. Clerks to Members 
of the House receive $1,500. For many years the allowance of 
clerk hire to members of the Senate was provided when there 
was no allowance to Members of the House. Ours is the larger 
body, but it is the popular body. Why there should be a larger 
amount to a member of the coordinate branch than there is to 
a Member of the House of Representatives I do not know, and 
yet the expenditures of that smaller body, composed of 92 
members, I believe, are quite equal—at least they used to be, 
and I apprehend they are yet—at the end of a session of Con- 
gress to the expenditures for the body that consists of 391 
Members, If the gentleman from Missouri [Mr. CLARK] is cor- 
rect about the minority becoming the majority, or if some Mem- 
bers who were elected as Republicans are correct, and if the 
Republican side of the House should be in the majority in the 
coming Congress and the caucus would select some other than 
myself for the Speakership—whether either may be true or 
not—I believe that the Speaker of the House of Representa- 
tives, whoever he may be, should in all matters be of the same 
dignity as the Vice-President of the United States, who presides 
over the coordinate branch. [Applause on the Republican side.] 
And that is quite without regard to the personality of the pres- 
ent Vice-President of the United States. 

I am entirely content whatever action the House may take. 
But I want to notify you, that unless during this and the next 
session of Congress—this Congress expiring on the 4th of 
March—Republicans upon this side that do not approve of the 
personality of their Speaker have the courage to join with a 
solid minority, I will remain Speaker until the 4th of March 
next. And while I do not ask and have never asked the appro- 
priation for transportation to the Speaker of the House, if you 
vote it I will use it just as I use it now. If you see proper not 
to do it, whether from the standpoint of broad economy or the 
standpoint of personal dislike to the present occupant of the 
Speaker’s chair, I care not. 

I have seen in former days, in the Forty-fourth Congress, the 
country, by the aid of the press of the country, greatly wrought 
up concerning the expenditure of the contingent fund of the 
House, I saw a Member of the majority party in the Forty- 
fourth Congress, the late Governor Williams, called “Blue 
Jeans Williams” by his friends [applause on the Democratic 
side], and who was elected governor of Indiana, stand here on 
this floor as chairman of the Committee on Accounts, with a fan 
in his hand that retailed at a nickel, when the weather was 
almost as hot as Tophet during that long summer, when iced tea 
and lemonade were served in the cloakrooms, and receive uni- 
versal applause upon that side of the House and universal 
applause on bringing about a great national issue, when he held 
up the fan and said, “ Great heavens, fans furnished from the 
contingent fund!” [Laughter.] 

Now, I have said all I desire to say in reply to my friend 
the honorable gentleman from Missouri [Mr. CLARK]. But 
looking him in the eye I realize that the revenue bill we en- 
acted at the special session of Congress has already brought 
an increase of reyenues in comparison with last year of over 
$50,000,000, [Loud applause on the Republican side] On 
Saturday last the revenues under that bill reached a figure 
which exceeded the expenditures of the Government during the 
entire period since it became law. Under its operations labor 
is universally employed, and this is seemingly a new country 
as compared with the conditions during the months that bill 
dragged its weary length through the House and the Senate. 
It is some months until November. By the aid of a critical 
press, with the assistance of dispatches and headlines which 
rarely tell the truth [laughter], and which headlines frequently 
give the lie to the dispatch itself, our friends expect to achieve 
success at the polls, While the press is powerful, as it affects 
public sentiment, my observation has been—for lo, these many 
years—that with the press on the one hand and the anxious 
economy of our friends in the minority on the other, through 
proclamations from time to time that they stand for economy, 
they both thunder in the index. Our friends are always ready 
to vote for the expenditure when their respective districts are 
receiving appropriations for public improvements, whether it be 
for the Mississippi River [laughter], the Missouri River [laugh- 
ter], or the Ohio River, the Gulf coast, or all our coasts, not- 
withstanding their plea for economy. 

I have already said it is some months until November. And 
looking you in the eye [renewed laughter], with the changed 
and changing conditions, proved by universal employment and 
advancing wage, I want to say to you, sir, that there is more 
than an even chance when November comes that you will wake 
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up the day after the election and find that the intelligent citi- 
zenship of a great Republic have proved you a false prophet 
again, as it has proved you to be a false prophet every two 
years for the last decade. [Great laughter and loud applause 
on the Republican side.] 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois, that the House insist on its dis- 
agreement to Senate amendment No. 45. 

The question was taken, and the motion was agreed to. 

Mr. FOSTER of Illinois. I ask for a further conference. 

The motion was agreed to. 

The SPEAKER pro tempore. Without objection, the Chair 
announces the following conferees: Mr. GILLETT, Mr. GRAFF, and 
Mr. LIVINGSTON. 

There was no objection. 


PRIVATE CLAIMS, 

Mr. TIRRELL. Mr. Speaker, I call up the unfinished business 
of Saturday, being bills upon the Private Calendar, upon which 
the Committee of the Whole House on the state of the Union 
reported, and upon which also the previous question was 
ordered. 

The SPEAKER. The previous question was ordered on snn- 
dry bills on the Private Calendar on Saturday last. The Clerk 
will report the first bill. 

C. W. REID AND SAM DAUBE, 

The first business reported from the Committee of the Whole 
was the bill (H. R. 5449) for the relief of C. W. Reid and Sam 
Daube. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 

WILLIAM W. ALT. 
. The next business reported from the Committeee of the Whole 
was the bill (H. R. 17007) for the relief of William W. Alt, 
with an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 

HORACE ©. DALE 

The next business reported from the Committee of the Whole 
was the bill (S. 3788) for the relief of Horace C. Dale, admin- 
istrator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


SARAH B, SCHAEFFER. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 6663) for the relief of Sarah B. Schaeffer, 
with an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

STEAMER MONTARA. 

The next business reported from the Committee of the Whole 
was the bill (S. 4108) to refund certain tonnage and light dues 
levied on the steamship Montara, without register, with an 
amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to a third reading, and it 
was accordingly read the third time and passed. 

JESSE SKAGGS. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 14182) for the relief of Jesse Skaggs, with 
an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was seve read the third 
time and passed. 

The title was amended. 

J. S. SCARBOROUGH. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 22083) for the relief of J. S. Scarborough, 
with the recommendation that the bill do lie on the table. 


The recommedation of the Committee of the Whole was 
agreed to. 


HARRY W. KRUMM, 


The next business on the calendar of unfinished business was 
the bill (H. R. 2648) for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio, reported from the Committee of the 
Whole without amendment. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


R. Q. MERRICK. 


The next business on the calendar of unfinished business was 
the bill (H. R. 6766) for the relief of R. Q. Merrick, reported 
from the Committee of the Whole without amendment. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Trrrett, a motion to reconsider the votes by 
which the several bills were passed was ordered to lie on the 
table. 

UNIFORM WAREHOUSE RECEIPTS. 


Mr. CAMPBELL. Mr. Speaker, I call up as unfinished busi- 
ness the bill (S. 4932) to make uniform the law of warehouse 
receipts in the District of Columbia. 

The SPEAKER. This being District of Columbia day, the 
gentleman from Kansas calls up as unfinished business the bill 
referred to by him, of which the Clerk will read the title. 

The Clerk read the title of the bill. 

Mr, CAMPBELL. Mr. Speaker, at the time the House ad- 
journed on another day when this bill was under consideration 
I was making some explanation of it. I desire to state for the 
benefit of the Members of the House that this bill only applies 
to the District of Columbia. While it is a uniform law and 
has been adopted in 17 States of the Union, it has no applica- 
tion to any State or Territory that does not affirmatively adopt 
it. The provisions of this bill by specific terms apply solely 
to the District of Columbia. If any gentleman on this floor 
thinks the bill unwise to be enacted by his State, that is a 
matter which he can communicate to the members of the legis- 
lature of his State when the bill is under consideration there, 
It is intended here solely for the protection of those who use 
warehouses in the District of Columbia. The bill has been 
most carefully prepared. It is one of five uniform laws pre- 
pared by a commission on uniform laws. The other laws that 
have been prepared are the uniform scales act, the uniform 
stock-transfer act, the uniform negotiable-instrument act, the 
uniform bills-of-lading act, and now the uniform warehouse- 
receipt act. This bill was prepared, as were the other bills on 
uniform laws, by a commission chosen by 39 States of the 
Union. 

The following States have appointed commissioners under 
acts of their legislatures to participate in the enactment of uni- 
form laws: Arkansas, Alamaba, Arizona, California, Colorado, 
Connecticut, the District of Columbia, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, New Mexico, New Hampshire, 
New Jersey, New York, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, the Philippine Islands, Rhode 
Island, South Carolina, South Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West Virginia, Wisconsin, and 
Wyoming, and it will be noticed that these include the great 
commercial and industrial States of the country. Select men 
were chosen as commissioners from these several States, men 
learned in the law and familiar with the questions upon which 
they were called to pass, and to prepare laws that could be 
adopted as uniform throughout the country. The State of Ken- 
tucky has not yet taken up the question of uniform warehouse 
receipts. When they do take it up in that State I assume that 
the Kentucky commissioners, who are T. L. Edelin, of Frank- 
fort, John T. Shelby, of Lexington, and James R. Duffin, of 
Louisville, will appear before the legislature of that State and 
give unqualified approval of this act that they helped to pre- 
pare, 

The gentleman from Kentucky [Mr. Jounson] took up the 
bill section by section and made criticism of it. As I stated on 
another occasion, it is not difficult to make criticism of the 
action of another, or of a bill, resolution, or pleading drawn by 
another. 

Mr. HUGHES of New Jersey. If the gentleman will allow 
me, I want to know if under the provisions of this bill a ware- 
house receipt could be so negotiated and transferred as to 
defeat the lien of a properly recorded chattel mortgage? 

Mr. CAMPBELL. Not if it was properly recorded. 

Mr. ROBINSON. I think the gentleman from Kansas is 
entirely mistaken as to that, 
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Mr. CAMPBELL. The lien of the warehouseman would be 
the first lien. 

Mr. ROBINSON. If the gentleman will pardon a statement; 


if, for instance, a bale of cotton be deposited in a warehouse 
and a negotiable receipt be issued for it, and the receipt be ne- 
gotiated, notwithstanding the entire transaction may have 
taken place subsequent to the execution and proper recording 
of a mortgage, the negotiable receipt would be prior to the 
mortgage, and under this bill the only provision concerning it is 
a criminal prosecution against the depositor. No civil remedy 
whatever is given against the warehouseman in favor of the 
mortgagee. 

Mr. CAMPBELL. That is true, as the gentleman from Ar- 
kansas well knows, when any property is fraudulently mort- 
gaged. 

Mr. ROBINSON, If the gentleman will excuse me, the law 
in most of the States, so far as I am familiar with it, is now 
that a properly recorded mortgage has priority over a nego- 
tiable receipt issued by a warehouse. 

Mr. CAMPBELL, I was answering the gentleman's state- 
ment as to the mortgaging of a bale of cotton where a nego- 
tiable warehouse receipt had been issued, and the reverse of 
that, taking a negotiable warehouse receipt on a bale of cotton 
that had been mortgaged. In either event the party would be 
liable under the criminal provisions of this act, as he would be 
under the laws of most of the States, for mortgaging or dis- 
posing of mortgaged property. 

Mr. ROBINSON. The difficulty with the bill in that regard 
is that if an otherwise irresponsible person takes property on 
which there is an existing mortgage, properly recorded, and 
places it in a warehouse, and a negotiable receipt is issued and 
negotiated, you would thereby deprive the mortgagee of his 
lien, and his only remedy under this bill would be to go out 
after the negotiable receipt itself, and by some proceeding in 
court, which is cumbersome, impound the receipt or enjoin a 
negotiation of it. 

Now, where an irresponsible tenant tries to evade the pro- 
visions of a mortgage and deprive either the landlord or the 
mortgagee of his lien on the property, all he would have to do 
would be to take the property and deposit it in the warehouse 
and get a negotiable receipt for it, negotiate it, and leave the 


country. 

Mr. CAMPBELL. Under what section of the bill does the 
gentleman claim that that would be the result, without a 
remedy? 

Mr. ROBINSON. Under sections 52 and 15, and I think 
the sections 9, 10, and 55 have some bearing on the subject. I 
want to call the gentleman's attention to sections 9, 10, and 55. 
Under section 9 it is made the duty of the warehouseman, or, 
rather, it says that a warehouseman is justified in delivering 
the goods, subject to the provisions of the three following sec- 
tions, to one who is— 

a) The person lawfully entitled to the goods or his agent; 


b) A person who is either himself entitled to delivery 
of a nonnegotiable receipt issued for the goods, or who 


the terms 
s written 
authority from the person so entitled, either indorsed upon the receipt 
or written upon another paper; or 

c) A person in possession of a negotiable receipt by the terms of 
which the goods are deliverable to him or order or to bearer, or which 
has been indorsed to him or in blank by the person to whom delive 
was promised by the terms of the receipt or by his mediate or — 
ate indorsee. 

In section 10 it is provided that where a warehouseman de- 
livers the goods to one who is not in fact lawfully entitled to 
the possession of them, the warehouseman shall be liable as 
for conversion to one haying the right of property or the right 
of possession of the goods, if he delivered the goods otherwise 
than is authorized by these subdivisions which I have just 
read. 

He is not liable for conversion if he delivers the property 
on a negotiable receipt, notwithstanding the fact that the mort- 
gage may have been properly executed and recorded. By the 
express provisions of section 10 he is not liable for conversion 
under these circumstances. 

The only remedy this bill provides is a criminal prosecution, 
which many of us know to be totally inadequate in such cases. 
There is no remedy against the warehouseman, no chance for 
the mortgagee to get his money back; all he can do is to insti- 
tute a criminal prosecution and put the depositor in the peni- 
tentiary. The existing law on that subject—— 

Mr. CAMPBELL. Where? 

Mr. ROBINSON. In the various States. 

Mr. CAMPBELL. We are legislating now for the District 
of Columbia, and there is absolutely no law here except four 
short sections. 
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Mr. ROBINSON. The gentleman considers this as a model act. 

Mr. CAMPBELL. No; we are adopting a model that has been 
adopted in 17 States. 

Mr. ROBINSON. The gentleman said that this bill comes 
mee indorsed by a commission appointed by a great many of the 

tates. 

Mr. CAMPBELL. That is true. 

Mr. ROBINSON. You stated the fact that commissioners 
have been appointed by the State of Arkansas and other States, 
and that the American Bar Association and other associations 
have concurred in the indorsement of this bill, and one of the 
primary purposes of this association or commission is to get 
up a uniform Jaw on the subject. But even if it was to apply 
only to the District of Columbia, does the gentleman think it is 
proper in this bill to change the old, well-established rule of law 
in all the States and deprive a mortgagee of his prior lien on 
warehoused property and make the negotiable receipt a prior 
claim on the mortgaged property? 

Mr. CAMPBELL. Mr. Speaker, I must take issue with the 
gentleman from Arkansas on that. In nine times out of ten a 
man who has lost a lien through the fraudulent action of a 
mortgagor mortgaging property which did not belong to him has 
only a criminal remedy left. 

Mr. ROBINSON. I understand that, and I see the point the 
gentleman is pursuing. 

Mr. CAMPBELL. And that is what is left here. 

Mr. ROBINSON. Here is the proposition I am trying to 
address to the gentleman: The law in most of the States now 
is that the mortgagee’s lien is prior to any negotiable receipt 
that may have been issued anywhere, and, in my judgment, 
that ought to be the case. The warehouseman ought not to is- 
sue a negotiable receipt upon property upon which there is an 
existing valid lien by virtue of a mortgage. The warehouse- 
man ought to be charged with some responsibility. when he 
receives goods. 

Mr. CAMPBELL. The depositor is charged with criminal 
responsibility. 

Mr. ROBINSON. Not the warehouseman. 

Mr. CAMPBELL. No; not the warehouseman. 

Mr. ROBINSON. The warehouseman is relieved from any 
responsibility whatever in the matter, and the only remedy 
provided is a criminal prosecution against the depositor, which 
is inadequate. 

Mr. SISSON. Mr. Speaker, in accordance with what the 
gentleman from Arkansas has said, is not this the truth, that in 
all the States where the property is properly described in a 
trust deed or a mortgage, or in States which have agricultural 
liens on a crop raised during a particular year, the party hav- 
ing the mortgage or the lien may follow the property up as a 
prior lien, and although it might be deposited in a warehouse, 


under all the present laws a party advancing money upon such 


warehouse receipts would take his chances, for the man who 
holds the mortgage could follow the property into the ware- 
house and take it under his prior lien, while under this act the 
mortgagee, or the party having the lien on the agricultural 
products raised on the farm, would lose his lien? 

Mr. CAMPBELL. His protection is the penitentiary confront- 
ing the man who will take his chances on doing that. The only 
protection the gentleman has against a burglary is the peni- 
tentiary staring in the face of the man who would commit the 
burglary. 

Mr. SISSON. But this is not on all fours with loss by the 
burglary, for this reason: As long as a man can find in the 
State his property properly described in a mortgage which is 
properly recorded he can follow the property up and can re- 
plevin the property, and if it is an agricultural lien can distrain, 
as is the case in my State, as long as he can prove that the 
property was raised upon the farm and the rent had not been 
paid to him. If that were not true in agricultural States, men 
could not get money upon which to raise a crop; the tenant 
could not, if he has no other security. This, in other words, 
puts it in the power of the tenant to avoid that lien, and then 
defeat his right to follow the property into the warehouse after 
the receipt is issued. $ 

Mr. CAMPBELL. A depositor may do that with a peniten- 
tiary sentence staring him in the face. 

Mr, SISSON. That is true. 

Mr. CAMPBELL. Now, if that does not restrain the man 
from depositing mortgaged cotton and taking a negotiable ware- 
house receipt for it, it would not distrain him from stealing 
horses. 

Mr. SISSON. Except this, that the creditor would have the 
right under the law as it is now in the States to follow his 
properly described property into the hands of the purchaser, 
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Mr. CAMPBELL. This bill does not propose a change in the 
law in that particular. The right to possession of property and 
the question of priority of liens will continue to be tried in the 
courts, and this bill does not deny that right. The courts will 
construe the law as a whole, and when that is done it will be 
found that no one will be denied his legal rights under the pro- 
visions of this bill. 

Mr. SISSON. Now, I want to ask the gentleman another 
question, because I have not had time to study the bill closely. 
The matter was up in my State and was discussed to some ex- 
tent, and there were a great many objections found to it, and 
the bill was largely amended. 

Mr. CAMPBELL. What bill was that? 

Mr. SISSON. A bill similar to the one proposed by the bar 
association and the conference of governors. 

Mr. CAMPBELL. Was that on warehouse receipts or some 
of the other uniform laws? 

Mr. SISSON. On warehouse receipts. Does the gentleman 
not think it would be fair, in order to saye the claim of the 
mortgage creditors where the property is properly described, 
that there should be some provision in this bill that it should 
not defeat the mortgage lien of parties holding a bona fide mort- 
gage lien properly on record, in the event the property described 
in the mortgage was put in the warehouse? In other words, 
ought not you to place the warehouseman and the man extend- 
ing credit on a warehouse receipt on the same notice that you 
ey the creditor in extending credit on property secured by deed 
of trust? 

Mr. CAMPBELL. This law is framed on the broad lines of 
the common law as they apply to negotiable receipts and ne- 
gotiable instruments of all kinds, and, I contend, safeguards all 
legal rights. 

Mr. SISSON. Do you think an amendment of this kind 
would in any way affect your measure, and would it not make 
it a very much better and a fairer measure for everybody to 
have a provision there that would protect parties holding re- 
corded mortgages of the District of Columbia 

Mr. CAMPBELL. No; I would not consent to that. 

Mr. ROBINSON. I would like to ask the gentleman a ques- 
tion in that connection because, in my judgment, that is a very 
vital defect which would prevent my approval of this bill, in 
view of our holding it out as a model for uniform laws to be 
adopted by the various States. 

Mr. CAMPBELL, I will say to my friend from Arkansas he 
does not need to have it adopted in his State. 

Mr. ROBINSON. I understand that perfectly well, but I 
have some responsibility when a measure is presented to me 
as a Member of Congress as one which ought to be adopted 
here and to be offered as a model for legislation in the various 
States. I have some responsibility in legislating for the Dis- 
trict of Columbia as well as my friend from Kansas. Now, I 
desire to ask the gentleman this question. I think, unquestion- 
ably, the general rule of law is, without this legislation, that a 
valid, properly recorded mortgage lien is prior to any claim 
arising under a negotiable warehouse receipt executed and 
negotiated after the recording of the mortgage. I think that is 
unquestionably the general law, and this statute changes it and 
makes a negotiable receipt prior to a valid mortgage lien, no 
matter how long that lien may have existed. Now, I want to 
ask the gentleman upon what theory of law or justice or reason 
do the gentlemen who prepared this bill, or who advocate it 
here, justify this provision in the law and this change in what 
I understand to be the general law on the subject? 

Mr. CAMPBELL. The justification of this provision of the 
law is that a man with a negotiable warehouse receipt is pro- 
tected in its possession. If a man who took the property to 
a warehouse upon which he secured that negotiable receipt took 
property there upon which there was a mortgage and secured 
a negotiable warehouse receipt upon it, he made himself liable 
to five years in the penitentiary. Do you think that is a pro- 
tection to the public? 

Mr. ROBINSON. But, if the gentleman pleases, that is 
simply a criminal liability on the part of the depositor, and I 
want to ask the gentleman why the warehouseman should be 
permitted to accept a deposit of goods upon which there is a 
valid lien, on property of which notice is given by a recorded 
mortgage. 

Mr. CAMPBELL. It does not require it. The warehouseman 
would not give a receipt if he knew the property were mort- 
gaged, and he would be a party to the crime if he did. 

Mr. ROBINSON. I did not say he was “required,” but I 
say, Why is he permitted? 

Mr. CAMPBELL. He would not do it if he knew there was 
a mortgage upon it. 


Mr, ROBINSON. Is not that the very purpose of recording 
statutes? If you buy property from a mortgagor, no matter 
how much you pay for it or how certainly you buy in good 
faith, the mortgage lien is not voided by your good faith, 
Then why should the warehouseman be permitted—I do not 
Say required—to issue a negotiable receipt for mortgaged 
property? 

Mr. HARD T. Will the gentleman allow me to ask a question 
along the same line, and he can answer both at the same time? 
The question is this: Suppose a bale of cotton was stolen and 
carried in one of these warehouses and a warehouse receipt was 
issued for it, is it the opinion of the gentleman under this bill 
the holder of the warehouse receipt could also hold the bale of 
cotton, or could the owner from whom it was stolen go and get 
that bale of cotton in the warehouse or wherever he found it? 

Mr. CAMPBELL. The owner of the stolen property may re- 
cover it at law. 

Mr. HARDY. Ought not the owner of the property, when it 
is stolen, to be allowed to follow that cotton and take it wherever 
found, and should not the holder of the receipt always have re- 
course on the warehouseman and the warehouseman have to 
lose that just as if he had given a receipt for stolen property? 
In other words, does this bill undertake to do away with the 
ownership of property? 

Mr. CAMPBELL. If the warehouseman knew the property 
was mortgaged, I have no doubt the court would hold him 
responsible. 

Mr. HARDY. But the man who holds the superior claim is 
defeated in his claim? 

Mr. CAMPBELL. Not at all. 

Mr. HARDY. Can the mortgagee get the property? 

Mr. CAMPBELL. Taking this bill as a whole—not one sec- 
tion or a part of a section—I have no doubt an action at law 
would result in protecting the mortgagee. This bill does not 
deny him his legal rights. 

Mr. HARDY. Who is entitled to that cotton when the ware- 
house receipt is issued? 

Mr. CAMPBELL. If a negotiable warehouse receipt is 
issued, the warehouseman is justified in delivering the goods; 
but if the warehouseman has been careless or lias conspired 
with the depositor, he will be held responsible under the law. 

Mr. HARDY. Then, what becomes of the right of the 

Mr. CAMPBELL. Wait until I answer the gentleman, The 
warehouseman is justified in delivering the goods upon a nego- 
tiable warehouse receipt. 

Mr. HARDY. Let me ask you right there—— 

Mr. CAMPBELL. Justified in delivering the goods to the 
person lawfully entitled to the possession of the goods, or his 
agent. A person who is either himself entitled to delivery by 
the terms of a nonnegotiable receipt issued for the goods, or 
who has written authority from the person so entitled, either 
indorsed upon the receipt or written upon another paper, or a 
person in possession of a negotiable receipt by the terms of 
which the goods are deliverable to him or order or to bearer, 
or which has been indorsed to him or in blank by the person 
to whom delivery was promised by the terms of the receipt or 
by his mediate or immediate indorsee. 

Mr. CARLIN. In other words, the assignee would take no 
better title than the original holder. 

Mr. HARDY. You understand, then, that this law does not 
give the holder of a negotiable receipt the right to take the 
property and does not repeal the law? 

Mr. CAMPBELL. I have just read the section. 

Mr. HARDY. What lines, please? 

Mr. CAMPBELL. Section 9, I will state to the gentleman 
from Arkansas [Mr. RoBINsoN] and also to the gentleman from 
Mississippi [Mr. Sisson] and to the gentleman from Texas [Mr. 
Harpy], must be construed along with sections 10 and 15 and 
52. No one section of this bill should be construed alone, Let 
me call attention to section 10: 

Where a warehouseman delivers the goods to one who is not in fact 
lawfully entitled to the possession of them, the warehouseman shall be 
liable as for conyersion to all having a right to property or possession 

the he delivered the goods otherwise than as authorized by 
subdivision (b)—— 

Mr. SISSON. I am familiar with that section, but if you will 
note the reading of it, it says “a man legally entitled to the pos- 
session of same.” 

Mr. CAMPBELL. Now, it is a matter for the courts to decide 
who is legally entitled to the possession. 

Mr. SISSON. Wait one moment. Now, do you not believe 
if a man deposits goods in a warehause, the warehouseman and 
the party storing property under this act will be able to deprive 
the mortgagee of some vested rights and take away from him 
his property without due process of law? 
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Mr. CAMPBELL. Not at all. 

Mr. SISSON. Why not? 

Mr. CAMPBELL. Because he is surrounded by this act with 
ample protection both in civil actions and in criminal process. 
The bill does not deny rights under statutes or the common law. 

Mr. SISSON. Why, Mr. Chairman, I submit to the gentle- 
man from Kansas that there is not a line in this bill that will 
prevent an innocent purchaser of this negotiable receipt from 
taking the property, even over a mortgage creditor. 

Mr. CAMPBELL. I will leave the gentleman from Missis- 
sippi with his opinion. 

Mr. SISSON. I submit to the gentleman from Kansas that 
when the House passes a bill of this much importance it ought 
to know fully the scope of the bill, because we have just as 
much responsibility upon us here as legislators in legislating 
for the District of Columbia as we would for our own State. 

Mr. CAMPBELL. I will say to the gentleman from Missis- 
sippi that lawyers, business men, warehousemen, bankers, every 
business and commercial organization of the city of Washington 
have had this bill under consideration and have indorsed it, and 
are asking for its enactment without the dotting of an “i” or 
the crossing of a “t.” 

Mr. SISSON. Well, I would not permit commercial bodies or 
anybody else to dictate to me terms of legislation they might 
want, because there might be others whose rights might be 
affected. Unless there is a provision to protect a man who has 
a legal, valid claim, where he has advanced money on certain 
specific articles, and they are specifically described in his mort- 
gage, the warehouseman and mortgagor ought not to have the 
right to divest the mortgagee of that right by this provision in 
reference to the warehouse receipt and thus divest him of title 
to his goods. 

Mr. ROBINSON. Will the gentleman from Kansas permit 
me to make this brief statement? The gentleman from Kansas 
very properly quoted section 9 in connection with section 10. 
I think he is in error as to the effect of the two sections when 
construed together. Section 10 clearly provides that there shall 
be no liability on the part of the warehouseman when he de- 
livers goods to a person not lawfully entitled to possession of 
them under either one of the cases B and C, as set forth in sec- 
tions 9 and 10; that is to say, that notwithstanding the holder 
of a negotiable receipt may not be entitled to the possession of 
the goods deposited by the mortgagor, and the warehouseman 
does not deliver to the mortgagee, who may be entitled to the 
legal possession of the goods, but delivers to the holder of such 
receipt, still there is no liability on the part of the warehouse- 
man. That is clearly, in my judgment, a correct statement of 
the section, and I felt it my duty to call it to the attention of 
the gentleman in that connection. 

Mr. CAMPBELL. I have carefully gone over these two sec- 
tions and compared them with the other sections of the bill, and 
I will say to the gentleman from Arkansas that I am not here 
indorsing this bill on a hurried reading of it. I have construed 
the whole act together, and I think it offers ample protection 
to everybody interested, whether he is a mortgagor or a mort- 
gagee, or is the holder of a negotiable warehouse receipt or 
property described in the receipt. 

Mr. CARLIN. It seems to me that my colleagues on that 
side of the Chamber have misinterpreted the purpose of this 
act. It is not like a negotiable instrument, where you would be 
precluded from making advances on a paper in the hands of an 
innocent holder for value, as in the hands of a third party. 
This is a mere warehouse receipt, and the third party, if an 
innocent holder, is bound by the terms of the contract, which 
is written upon the face of the receipt, and in section 18 you 
will find that it is amply provided for: 

If some one other than the depositor or person claiming under him 
has a claim to the title or possession of the goods, and the warehouse- 
man has information of such claim, the warehouseman shall be ex- 
cused from liability for refusing to deliver the goods either to the de- 
positor or person claiming under him or to the adverse claimant. 

What does that mean? That means that the depositor of 
the goods has to relinquish his warehouse receipt and the per- 
son claiming them has a claim to the title and possession of the 
goods, and the warehouse has information of such a claim, then 
the warehonseman shall be excused from liability with refer- 
ence to delivery of the goods. In other words, the warehouse- 
man is excused for not delivering the goods to one holding the 
original receipt, who may not hold the title, until the title has 
passed. 

Mr. SISSON. This subsequent information can not help him. 

Mr. CAMPBELL. How much time have I remaining? 

The CHAIRMAN. Ten minutes, 

Mr. CAMPBELL, I yield five minutes to the gentleman 
from Illinois. 


Mr. MANN. Mr. Chairman, I appreciate the objections 
which have beer made to this bill by the gentleman from Ken- 
tucky, the gentleman from Arkansas, and the gentleman from 
Texas. But we are in this position about this bill: If it has 
any value at all, it ought to pass without dotting an “i” or 
crossing a “t” 

Mr. ROBINSON. That is true. 

Mr. MANN. In the District of Columbia there are not many 
warehouses, and warehouse receipts in the District are not 
matters of great importance; and I suppose not of great im- 
portance whether we pass the bill at all or not. But some years 
ago the States engaged upon an enterprise of endeavoring to 
obtain uniform laws relating to various matters, where the 
States should have control, and they appointed commissioners— 
commissioners of uniform state laws, or some title like that. 
Several of their bills have been before the committee of which 
Iam a member. This bill is of great importance in some States. 
There is more property to-day in the warehouses of Chicago 
than there will be in the warehouses of the District of Columbia 
in five hundred years, in all probability, so far as value is con- 
cerned. The State of Illinois has adopted this bill, practically 
line by line and word for ward. The States of New York, Wis- 
consin, and Louisiana, with New Orleans in it, of great im- 
portance in handling cotton, have adopted it as agreed upon 
by commissioners. The State of Virginia, the State of Tennes- 
see, the States of Iowa, Kansas, Massachusetts, Ohio, Pennsyl- 
vania, and many other States of the Union have adopted it. 
The law has been adopted so far, I believe, in every State where 
the matter has been presented since the terms of the bill were 
agreed upon. 

Now, we are like the city council of a municipality. We are 
to-day the mere local legislative body for the District of Co- 
lumbia. We are not intending to say what the law shall be 
throughout the United States concerning warehouse receipts. 
We are not endeavoring to lay down a model of a law for States 
to follow. The States, through their commissioners, have agreed 
upon this law, and nearly 20 States have adopted it. We are 
simply following the States. Why? In the effort to get uni- 
formity on this subject throughout the United States. Is that 
desirable? Everybody will admit that so long as warehouse 
receipts are used in connection with loans it is desirable, as 
far as practicable, to have uniformity of the law of warehouse 
receipts and warehouses as much as it is in regard to negotiable 
instruments. Thirty-eight of the States have agreed to the law 
recommended by these state commissioners on the subject of 
negotiable instruments. That was the first subject taken up. 
We ought to agree upon that if we have not done so. We, 
as the local legislature of the District of Columbia, ought to 
agree upon every one of the laws which these commissioners 
recommend when they have been agreed to by a fair number 
of States where they have received careful inspection. The 
gentleman from Arkansas and the gentleman from Texas are 
worried about some provisions of this bill. The law is in force 
in my State. No mortgagee has made any objections to pro- 
visions of this bill, though doubtless there is more mortgaged 
property in warehouses there than there will be in the District 
of Columbia in a thousand years. 

Mr. CAMPBELL. I yield two minutes to the gentleman from 
Virginia [Mr. CARLIN]. 

Mr. CARLIN. I was going to say that I think the purpose 
of the bill, so far as warehouse receipts are concerned and its 
involving the title to property, has been misinterpreted by my 
friends on this side of the Chamber. Section 18 absolutely 
gives protection to every claimant of property under a ware- 
house receipt, because it provides that where there is any con- 
troversy as to the title the warehouseman himself shall make 
the investigation and shall have the right to interplead all 
claimants to the property. In other words, if the warehouse 
receipt has been negotiated to a third party, and on down the 
line to a fourth and fifth party, and the mortgagee still claims 
to have an interest in the matter, the warehouseman interpleads 
them and the court determines who has the right to the title. 
I do not see how else it could be done where more than one party 
is claiming the title to a given thing. Somebody has to deter- 
mine who has the actual and legal title to it, and section 18 
seems to give ample remedy for that purpose. 

Mr. CAMPBELL. Mr. Speaker, I shall take up the sections 
in the order in which they were criticised by the gentleman 
from Kentucky [Mr. JoHNson]. He says: 

Duplicate receipts should under no circumstances be allowed. 

This would certainly be true if a duplicate receipt were the 
equivalént of an original. By section 15, however, it appears 
that the receipt marked “ duplicate” is in legal effect merely a 
copy. To issue a duplicate receipt and not marking it as such 
is by section 52 made a crime. No well-advised person will ad- 


A532 


JJ To aca di Salen irae ee Lt a ee ker Ral aie 


CONGRESSIONAL RECORD—HOUSE. 


APR II, 


vance money upon a receipt marked “ duplicate’ any more than 


upon a receipt marked “copy.” To prohibit the issue of what 
are in effect copies with the clear indication upon them that 
they are such would in many instances cause inconvenience. 
Section 7 provides that it shall not apply to letters, memoranda, 
or written acknowledgments of an informal character. Such 
writings are not now known as warehouse receipts or treated as 
such, so far as I know, by the law now prevailing. Of course, a 
letter or memorandum may be the basis of liability—a contract 
or an estoppel may be based upon it—the warehouse-receipts 
act does not state the contrary; it simply states that such 
documents are not negotiable warehouse receipts, as it might 
say that they are not negotiable promissory notes. 

Section 8. It is urged that this section is objectionable in that it 
allows delivery of the goods to the depositor, but it is to be ob- 
served that delivery may not be made to the depositor, unless 
(b) an offer is made to surrender the receipt, if negotiable, with 
such indorsements as would be necessary for its negotiation. In 
other words, the only case when the warehouseman can sur- 
render to the depositor without taking up the receipt is where 
the receipt is not negotiable. That it is essential to allow sur- 
render to the depositor, under the circumstances, I am assured 
by the uniform testimony of many warehousemen. 

The further objection to section 8 is made that the indorse- 
ment of a negotiable receipt is required. ‘This follows the 
analogy of banking practice in regard to bills, notes, and checks, 
and is as proper in one case as the other. 

It is obvious that it is not necessary for one demanding goods 
from a warehouseman to sign a receipt for them unless the ware- 
houseman wishes him to do so. Readiness and willingness to 
sign is all that can be required of the claimant. 

Section 9. I submit that the words “subject to the provi- 
sions of the three following sections” means subject to each 
and every one of such provisions. 

The word “sections” in section 9 is not a mistake for “ sub- 
sections.” The following three sections, namely, sections 10, 
11, and 12, do to some extent qualify section 9, in that in some 
cases covered by sections 10, 11, and 12 the warehouseman is 
not justified even though delivery was made according to the 
terms of section 9. The word “or,” which is also criticised, 
should not be changed to “ and.” 

Section 13. The word “and” at the beginning of the last 
paragraph should not be changed to “or,” The word “and” 
expresses the extreme case of the alteration being both ma- 
terial and fraudulent. Even in such a case it is provided that 
the warehouseman shall not be excused from liability to deliver 
the goods according to the terms of the receipt. It is safe to 
assume that no court would have difficulty in saying that the 
same result followed if the alteration was material but not 
fraudulent, or fraudulent but not material. 

Section 14, Whether the word “sureties” or “surety” was 
used, I submit any court would hold that the singular covered 
the plural or the plural included the singular—no change is 
necessary. Expense would unquestionably be construed as 
meaning any proper expense. The provisions in lines 20 to 24, 
inclusive, which it is urged should be stricken out, it is sub- 
mitted are necessary for the credit of warehouse receipts. As 
the critic said, if the warehouse receipt has actually been 
destroyed, it can not subsequently be in the hands of anyone; 
but in addition to the case which the critic mentions of the 
alleged loss being only a fraudulent concealment of the receipt, 
cases must be provided for where a receipt is really lost and 
subsequently discovered, or where it is really supposed to be 
destroyed, but has not actually been destroyed. In these cases 
a bona fide holder of the original receipt should be protected, 
and the warehouseman must look to his bond for protection 
against the double liability caused by an outstanding receipt 
issned in substitution of the original. I think there can be no 
question that this is the law of negotiable paper generally, and 
it should be the law of negotiable warehouse receipts. 

Section 15 has already been referred to in connection with 
section 6. . 

Section 16. In considering the criticisms upon this section it 
must be remembered that it relates to the liability of the ware- 
houseman, not simply to an innocent purchaser of the receipt, 
but also to the original depositor. It can hardly be doubted that 
in an action by the original depositor against a warehouseman 
for the goods the warehouseman, though estopped to set up a 
prior adverse title, should be allowed to set up any right which the 
depositor in the goods agreed the warehouseman should have, 
not only where the agreement was made subsequent to the 
time of the deposit, but also where the agreement was made 
at the time of the deposit. So far as the rights of innocent 
purchasers are concerned, section 16 must be read in connection 
with sections 20, 30, and 41, Under these sections I think it 


would be held that the warehouseman’s right was subordinate 
to the rights of a purchaser of a negotiable receipt which con- 
tained no intimation upon it of the warehouseman’s claim, 
whether the warehouseman’s claim was based on a purchase 
from the depositor at the time of or subsequent to the deposit. 

Section 17. As to the insertion of the word “to” after title, 
the amendment is of obvious triviality. In my opinion “the 
title of the goods” is grammatical. The critic rightly guesses 
that the words “or as an original suit” are intended to mean 
an original suit brought by the warehouseman. Candor com- 
pels me to confess that the word “by” would have been more 
appropriate than the word “as,” but I can not think any am- 
biguity exists as to the meaning of the section. 

Section 18. The determining of a reasonable time under an 
infinite variety of circumstances is no novelty in the law. Jus- 
tice to the warehouseman demands that where adverse claims 
are made upon him he should not be compelled to decide in- 
stantly, at his peril, which claim is yalid. 

Section 20. The hardships which the gentleman from Ken- 
tucky suggests may be caused by this section can easily be 
avoided by an intelligent warehouseman. If he describes the 
goods with the words “said to contain,” or “now containing,” 
or “now of 90 proof,’ and so forth, no difficulty will arise. 
The section holds the warehouseman liable simply for what he 
asserts. If he makes no assertions the truth of which he can 
not maintain, he will have no trouble. 

Section 23. I see no reason or policy for inserting the word 
“ written” as suggested. 

Section 24. I submit the meaning of this section is clear and 
is not helped by the proposed amendment. 

Section 25. I submit that the meaning of this section is clear 
and that the suggestion that enjoin” may mean an order from 
an individual as well as from a court is not worthy of serious 
consideration, 

Section 26. The word “and” should not be changed to the 
word “or,” for it is intended that the creditor shall be entitled 
to aid by both injunction and other remedies also so far as 
is necessary. 

Section 28. This section received great consideration by the 
yarious bodies who considered the bill before it was promul- 
gated. Desirable as it is to protect innocent owners of goods, 
warehousemen also have some rights. And if a general deposit 
of goods is made by a person who has sufficient authority from 
the real owner to enable him to make a valid pledge, there 
seems no reason why he should not be able to impress upon 
them a lien for storage on other goods. Doubtless a ware- 
houseman may by contract limit his rights, and a fiduciary in 
the position suggested by Mr. Jounson may demand such a 
contract before warehousing his principal’s goods. 

Section 29. The critic misconstrues the act when he says the 
warehouseman loses his lien if he refuses to make immediate 
delivery of the goods and seeks judicial determination as to 
whether the demanding claimant or another is entitled to the 

By section 18 of the act the warehouseman has a reason- 
able time to determine the validity of conflicting claims. There- 
fore he is not “bound to comply,” under the provisions of this 
act, with any demand when conflicting claims exist before such 
reasonable time has elapsed. 

Section 33. The criticism of the learned critic indicates that 
he understands perfectly well the meaning of this section. I 
can not think those who read it over will find it ambiguous. 

Section 34. This is copied from a statute of Massachusetts, 
which has been in successful operation for some years. The sug- 
gestion of the learned critic that what is “reasonable and pos- 
sible” means whatever the warehouseman sees fit, will not, I 
think, commend itself. Perishable and hazardous property 
must often be disposed of promptly. The section does not go 
beyond the necessity of the case. 

Section 36. If a negotiable warehouse receipt for goods is 
outstanding and the warehouseman’s claim for storage is un- 
paid or the goods are perishing or threatening the safety of the 
warehouse and perhaps of a whole neighborhood, it is submitted 
the warehouseman must be allowed to sell the goods for the 
benefit of whom it may concern without waiting to recover pos- 
session of the receipt, even though it is negotiable. The alterna- 
tive then is presented of making the warehouseman liable to 
the holder of the receipt or excusing him from liability other 
than for the proceeds of the sale. For the net proceeds the 
warehouseman is made liable under section 33. It is submitted 
that this should be the limit of his liability. 

Section 41. If the words “ and of this act” are added, as sug- 
gested, the further words “and of any rules of the statute or 
common law relating thereto” should be added. In fact, no 
addition is necessary. 
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Section 43. It is a matter of local procedure how a right to 
compel ansther to indorse a receipt shall be enforced. I doubt 
if the procedure of any jurisdiction is so inadequate that when 
a statute creates such a right the courts can not enforce it. As 
this statute is intended for a uniform one, to be enacted by a 
large number of jurisdictions, it was impossible to insert de- 
tailed rules of procedure. Nor does this section change the law 
of negotiable instruments in this, “ that it is a matter of contract 
as to how the instrument shall be transferred.” In the case of 
any negotiable instrument, if the parties express an intention 
that no indorsement shall be required, surely the holder can not 
thereafter force the man who gives him the instrument to in- 
dorse it, whether the result of not getting an indorsement is to 
impair the value of the instrument or not. 

Section 47, Duress, like fraud, is of two kinds. The owner of 
property may be induced by fraud or duress to assent to trans- 
ferring the title to it, or without his consent fraud or duress may 
be practiced upon him in such a way as to make it appear that 
he has assented. (Mr. Justice Holmes, in Fairbanks v. Snow, 
145 Mass., 153, as to the effect of duress which compels an assent 
to transfer title.) Section 47 is confined to the case where the 
owner of the receipt was induced “to intrust” it. There are 
many decisions as to the meaning of the word intrust, but none 
of them, it will be found, includes the case supposed by the 
critic of forcible seizure. The meaning of the section is that if 
the owner of the receipt, however induced to give his assent, 
does assent to intrust the possession of the receipt to another, 
this will not impair the validity of the negotiation of the re- 
ceipt; that is, if the negotiation is otherwise valid, the duress or 
fraud will not invalidate it. In order that it may be otherwise 
yalid, it must, under sections 38 and 40, be indorsed by the per- 
son to whom it is made out. 

Section 48. This-section has been in force for nearly twenty 
years in the English sale of goods act. It is clearly law as to 
negotiable paper generally, and it should be as to warehouse 
receipts. 

Section 50 and the next five sections relate to criminal 
offenses. It would be highly improper to include in these 
sections provisions for civil damages. That the warehonseman 
should, in the case supposed in section 50, be liable civilly is 
clear, and he is made so liable by section 20, which is in the 
part of the act relating to the civil liability of the warehouse- 
man upon his receipt. For each of the other criminal acts, 
contained in sections 51 to 55, the warehouseman is also made 
civilly liable in the appropriate place. 

Mr. Speaker, I moye the previous question on the bill to its 
final passage. 

Mr. JOHNSON of Kentucky. I demand the yeas and nays. 

Mr. CAMPBELL. Mr. Speaker, I do not think there is a 
quorum here. 

The SPEAKER pro tempore (Mr. Bennet of New York). 
Evidently there is no quorum present. The Doorkeeper will 
close the doors, the Sergeant-at-Arms will notify absentees; all 
those in favor 

Mr. GAINES. Mr. Speaker, I ask unanimous consent that 
the point of no quorum may be waived for a moment. I think 
it is quite likely, from what I hear of the conversation of gen- 
tlemen about me, that an agreement may be reached in a mo- 
ment or two as to time. 

Mr. ROBINSON. In connection with the request of the gen- 

‘tleman from West Virginia—— 

The SPEAKER pro tempore. In the opinion of the Chair. 
the request comes too late. The point of order has been made 
that there is no quorum present, and the Chair has announced 
the absence of a quorum. 

Mr. GAINES. I ask unanimous consent that proceedings 
under the call be dispensed with. 

Mr. MANN. There is no call. It is a vote on the question. 

The SPEAKER pro tempore. The absence of a quorum hav- 
ing been disclosed, the House can not proceed without a 
quorum. 

; Mr. HAY. Mr. Speaker, I move that the House do now ad- 
ourn. 

The SPEAKER pro tempore. The gentleman from Virginia 
moves that the Honse do now adjourn. 

Mr. MANN. Where does that motion come from? 

The SPEAKER pro tempore. It comes from the gentleman 
from Virginia [Mr. Hay]. 

Mr. MANN. Does that side of the House want to quit work 
so early? It is only 3 o’clock. 

Mr. BARTLETT of Georgia. Your side of the House is re- 
sponsible for the absence of a quorum. 

The question being taken on the motion of Mr. Hay, there 
were—ayes 33, noes 64. 

Accordingly the House refused to adjourn, 


The SPEAKER pro tempore. The question is on ordering the 
previous question. Upon that question the yeas and nays have 
been ordered. 

The question was taken; and there were—yeas 129, nays 96, 
answered “ present” 22, not voting 142, as follows: 
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YEAS—129. 
Alexander, N. Y. Gaines Parsons 
len Gardner, Mich. Latta Payne 
Anthony Gardner, N. J. Law Pickett. 
ustin Gillett Lawrence Plumley 
Barchfeld Goebel Lenroot Poindexter 
Bartholdt Good Lindbergh Pratt 
Bennet, N. Y. Graff Longworth Rainey 
in Graham, Pa. Loudenslager Reeder 
Boutell G Lundin Rothermel 
Burke, S. Dak. Hamer McCall Scott 
Burleigh Hamilton McCreary Sheffield 
Butler Hammond McCredie Simmons 
Calderhead Hanna McKinlay, Cal. Smith, Cal. 
Campbell Hawley McKinley, III. Smith, Mich. 
Carlin Hayes McLachian, Cal. Sperry 
Cary Henry, Conn, McLanghlin, Mich. Stafford 
Cassidy Hiewins Madden Sterling 
Cole Hinshaw Malby Stevens, Minn. 
Cooper, Wis. Hitchcock Mann Sulloway 
Cowles Howland Martin, S. Dak. Swasey 
Crow Hubbard, Iowa Miller, Kans. Taylor, Ohio 
Davidson ft Millington Thistlewood 
Davis Hull, Iowa Mondell Tilson 
Diekema oyce Morgan, Okla. Tirrell 
Kahn Moxley Volstead 
Draper Keifer Murdock Vreeland 
Dwight Kendall Murphy Washburn 
Ellis Ken , Iowa N am Wilson, III. 
2 — — Nebr. poms 33 N Ji 
saini napp orris 'oods, Iowa 
Foss, Mass. Kopp Nye 
Foster, Vt. Kronmiller Olmsted 
Fuller Küstermann Parker 
NAYS—96. 
Adair Dickinson Jamieson Rauch 
Alexander, Mo. Dickson, Miss. Johnson, Ky. Richardson 
Anderson Dies ones Robinson 
Barnhart Dixon, Ind. Keliher Roddenbe 
Bartlett. Ga. Driscoll. D. A. Kinkead, N. J. Rucker, Colo. 
Beall, Tex. Edwards, Ga. Kitchin Sabath 
Boehne Ellerde Korbly Shackleford 
Booher Flood, Ka. Lee Sheppard 
Rurgess Floyd, Ark. Lloyd Sherwood 
Burleson Foster, III. McHenry Sims 
Byrd Gallagher Macon Sisson 
Byrps Garrett Maguire, Nebr. Smith, Tex. 
Candler Gillespie Martin, Colo, Spar! 
Carter Godwin Maynard Stanley 
Clark, Fla. Gordon Moon, Tenn. Sulzer 
Clark, Mo. Grabam, III. Morrison ‘al 
Clayton Hardy Moss Thomas, Ky. 
Cline Ha Nicholis Thomas, N. C. 
Collier Helm O'Connell Tou Velle 
Cox, Ind Henry, Tex. Oldfield Turnbull 
Cox, Ohio Hughes, Ga. Page Underwood 
Cullop Hughes, N. J. Palmer, A. M. Watkins 
Jent Hull, Tenn. Feters Wickliffe 
Denver James Randell, Tex. Wiley 
ANSWERED “ PRESENT "—22. 
Adamson Hardwick Lamb Sherley 
Alken Hill Mays Stephens, Tex. 
Ansberry Howard Morgan, Mo. Sturgiss 
Chapman Howell, N. J. Pou Young, Mich, 
Currier Hubbard, W. Va. Reynolds 
Fitzgerald Kennedy, Ohio Russell 
NOT VOTING—142. 
Ames Edwards, Ky. Hollingsworth j 
Andrus Elvins Houston Ransdell, La. 
Ashbrook Englebright Howell, Utah Reid 
Barclay h Hughes, W. Va. Rhinock 
Barnard Estopinal Humphrey, Wash. Riordan 
Bartlett, Nev. Fairchild Humphreys, Miss. Roberts 
Bates Fassett Johnson, Ohio Rodenbe: 
Bell, Ga. Ferris Johnson, S. C. Rucker, Mo. 
Bennett, Ky. Finley Knowland Saunders 
Borland Focht Langham Shar 
Bowers Foelker Langley Slayden 
Bradley Fornes Legare Slem 
Brantley Foss, III Lever Smal 
o Foulkrod Lindsay Smith, Iowa 
Brownlow Fowler Livingston Snapp 
Burke, Pa. Gardner, Mass. ud Southwick 
Burnett Garner, Pa. Lowden Spigbt 
Calder er, McDermott Steenerson 
Cantrill Gill, Md. McGuire, Okla. Tawney 
Capron Gill, Mo. McKinney Taylor, Ala. 
Cocks, N. Y. ilmore cMorran Taylor, Colo. 
Conry lass Madison ‘ener 
Cook Golrfogle Miller, Minn. Thomas, Ohio 
Cooper, Pa. oulden oon, Pa. Townsend 
Cou Grart Moore, Pa. Wallace 
Covington Greene Moore, Tex. Wanger 
Gregg Morehead ebb 
Cravens Griest orse Weeks 
Creager Guernsey Mudd Weisse 
Crumpacker Hamill Olcott Wheeler 
Dal Hamlin Padgett Willett 
Dawson Harrison Palmer, H. W. Wilson, Pa. 
Denb Haugen Patterson Yoodyard 
Douglas Heald Pearre oung, N. Y. 
Driscoll, M. E. Hefin Pray 
y Hobson Prince 


So the previous question was ordered. 
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The following additional pairs were announced: 

For the session: 

Mr. WANGER with Mr. ADAMSON. 

Mr. Woopyarp with Mr. HARDWICK. 

Until further notice: 

Mr. TAwney with Mr. SHERLEY. 

Mr. WHEELER with Mr. Tayrtor of Colorado. 

Mr. ELyiIxs with Mr. SAUNDERS. 

Mr. Tuomas of Ohio with Mr. Witson of Pennsylvania. 

Mr. Souruwick with Mr. WEBB. 

Mr. Surry of Iowa with Mr. STEPHENS of Texas. 

Mr. Pray with Mr. Pugo. 

Mr. Moon of Pennsylvania with Mr. Moore of Texas. 

Mr. McKinney with Mr. LIVINGSTON. 

Mr. HUMPHREY of Washington with Mr. LINDSAY. 

Mr. Garner of Pennsylvania with Mr. Gn of Missouri. 

Mr. Couprey with Mr. Cravens. 

Mr. Coorer of Pennsylvania with Mr. CANTRILL. 

For the balance of the day: 

Mr. Creacer with Mr. FERRIS. 

Mr. Fassett with Mr. HOWARD. 

Mr. Lowpen with Mr. MCDERMOTT, 

The result of the vote was then announced, as above recorded, 
and the Doorkeeper was ordered to open the doors. 

The SPEAKER pro tempore. The question recurs on the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 
On motion of Mr. CAMPBELL, a motion to reconsider the last 
vote was laid on the table. 
REGULATING HEIGHT OF BUILDINGS, DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
(H. R. 19070) to regulate the height of buildings in the District 
of Columbia, which I send to the desk and ask to have read, 

The Clerk read as follows: 5 


Be it enacted, etc., That from and after the date of the approval of 
this act no combustible or nonfireproof building in the District of Co- 
lumbia used or occupied or intended to be used or occupied as a dwell- 
ing, flat, apartment house, tenement, lodging or boarding house, hos- 
pital, dormitory, or for any similar purpose, shall be erected, altered, 
or raised to a height of more than four stories, or more than 50 feet 
in height above the sidewalk, and no combustible or nonfireproof build- 
ing shall be converted to any of the uses aforesaid if it exceeds either 
of said limits of height. 

Sec. 2. That from and after the date of the approval of this act no 
combustible or nonfireproof building in the District of Columbia used 
or occupied or intended to be used or occupied for business purposes 
only shall be erected, altered, or raised to a height of more than 60 
feet above the sidewalk, and no combustible or nonfireproof building 
shall be converted to such use if it exceeds sald . 

Sec. 3. That all buildings in the District of Columbia, including 
buildings of every kind, class, and description whatsoever, excepting 
churches only, hereafter erected, altered, or raised in any manner as 
to exceed 60 feet in height shall be fireproof or noncombustible and of 
such fire-resisting materials, from the foundation up, as are now or at 
the time of the erecting, altering, or raising may be required by the 
building regulations of the District of Columbia. 

Hotels, apartment houses, and tenement houses hereafter erected, 
altered, or raised in any manner so as to be three stories in height or 
over and buildings hereafter converted to such uses shall be of fireproof 
construction up to and including the main floor, and there shall be no 
space on any floor of such structure of an area greater than 2,500 
square feet that is not completely inclosed by fireproof walls, and all 
doors through such walls shall be of noncombustible materials. 

Every building hereafter erected with a hall or altered so as to have 
a hall with a seating capacity of more than 300 persons when com- 
puted, as provided by the building regulations, and every church here- 
after erected or building hereafter converted for use as a church, with 
such seating capacity, shall be of fireproof construction up to and in- 
cluding the floor of such hall or the auditorium of such church as the 
case maT be. 

Sec, 4, That additions to existing combustible or nonfireproof struc- 
tures hereafter erected, altered, or raised to exceed the height limited 
by this act for such structures shall be of fireproof construction from 
the foundation up, and no part of any combustible or nonfireproof build- 
ing shall be raised above such limit or height unless that part be fire- 
proof from the foundations Be. 

Towers, spires, or domes, hereafter constructed more than 60 feet 
above the sidewalk, must be of fireproof material from the foundation 
up, and must be separated from the roof space, choir loft, or balcony 
by brick walls without openings, unless such openings are protected by 
fireproof or metal-covered doors on each face of the wall. 

very theater hereafter erected and every building hereafter converted 
to use as a theater, and any building or the part or parts thereof under 
or over the theater so erected or the buildings so converted, shall be 
of fireproof construction from the foundation up and have fireproof 
walls between it and other buildings connected therewith, and any thea- 
ter damaged to one-half its value shall not be rebuilt except with fire- 

roof materials throughout and otherwise in accordance with the build- 

regulations of the District of Columbia. 

EC. 5. That no building shall be erected, altered, or raised in the 
District of Columbia in any manner so as to exceed in height above the 
sidewalk the width of the street, avenue, or Benway in its front, in- 
creased by 20 feet; but where a building or proposed building confronts 
a publie space or reservation formed at the intersection of two or 
more streets, avenues, or highways, the course of which is not inter- 
rupted by said public space or reservation, the limit of height of the 
building shall be determined from the width of the widest street, avenue, 
or highway. Where a building is to be erected or removed from all 
points within the boundary lines of its own lots, as recorded, by a 


distance at least 
Dogn: for fireproo 
sha 


al to its proposed height above grade the limits of 
or noncombustible buildings in residence sections 

1 control, the measurements to be taken from the natural grades 
at the buildings as determined by the commissioners. 


No building shall be erec’ altered, or raised in any manner as to 
exceed the height of 130 feet on a business street or avenue as the same 
is now or hereafter may be lawfully designated. 

On a residence street, avenue, or highway no building shall be erected, 
altered, or raised in any manner so as to be over 80 feet in height to 
the top of the highest ceiling joists or over 85 feet in helght at the 
highest part of the roof or parapet, nor shall the highest part of the 
roof or 3 exceed in height the width of the street, avenue, or high- 
way upon which it abuts, diminished by 10 feet, except on a street, ave- 
nue, or highway 60 to 65 feet wide, where a gy H of 60 feet may be 
allowed; and on a street, avenue, or highway feet wide or ‘eer, 
3785 k potent 1 1 width of the hace 11 4 e aood: 

e he of a building on a corner lot w etermin 
width of the wider street. Mire 

On streets less than 90 feet wide where building lines have been 
established and recorded in the office of the surveyor of the Distric 
and so as to prevent the lawful erection of a building in advance of sai 
line, the width of the street, in so far as it controls the height of build- 
ing! oe this law, shall be held to be the distance between said build- ~ 

es. 8 

On blocks immediately adjacent to public buildings or to the side of 
any public building for which plans have been prepared and money ap- 
. at the time of the application for the permit to construct 
said building, the maximum height shall be regulated by a schedule 
adopted by the Commissioners of the District of Columbia. 

Buildings hereafter erected to front or abut.on the plaza in front of 
the new Union Station provided for by act of Congress approved Febru- 
ras = 1909; shall be fireproof and shall not be of a greater height 

n ee 

Spires, towers, domes, minarets, pinnacles, — houses over elevator 
sha ventilation shafts, chimneys, smokestacks, and fire sprinkler 
tanks may be erected to a greater helght than any limit prescribed in 
this act when and as the same may be approved by the Commissioners 
of the District of Columbia: Provided, however, at such structures 
when above such limit of height shall be fireproof, and no floor or com- 
partment thereof shall be constructed or used for human occupancy above 
the top story of the building upon which such structures are placed: 
And provided, That pent houses, ventilation shafts, and tanks shall be 
set back from the exterior walls distances equal to their respective 
Heete above the adjacent roof. 

EC. 6. That no wooden or frame building hereafter erected, altered, 
or converted for use as a human habitation shall exceed three stories 
or exceed 40 feet in height to the roof. 

Sec. 7. That for the purposes of this act the height of buildings shall 
be measured from the level of the sidewalk opposite the middle of the 
front of the . the highest point of roof. If the building 
has more than one mt, the height shall be measured from the eleva- 
tion of the sidewalk oposite the middle of the front that will permit of 
ae 4 height. No parapet walls shall extend above the limit of 

eight. 

Spe, 8. That buildings erected, altered, or raised or converted 
violation of any of the provisions of this act are hereby declared 10 
be common nuisances; and the owner or the person in charge of or 
maintaining any such buildings, upon conviction on information filed 
in the police court of the District of Columbia by the corporation coun- 
sel or any of his assistants in the name of said District, and which 
said court is hereby authorized to hear and determine such cases, shall 
be adjudged guilty of maintaining a common nuisance, and shall be 

unished by a fine of not less than $10 nor more than $100 per day 
ie each and ever a such nuisance shall be pace ee to continue, 
and shall be required by said court to. abate such nuisance. The cor- 

ration counselfof the District of Columbia may maintain an action 
fn the supreme Court of the District of Columbia, in the name of the 
District of Columbia, to abate and perpetually enjoin such nuisance, 
The injunction shall be granted at the commencement of the action, 
and no bond shall be required. Any person violating the terms of any 
injunction granted in such roceedin shall be punished as for con- 
tempt by a fine of not less than $100 nor more than $500, or by im- 
prisonment in the United States H ae for not less than thirty days nor 
more than six months, or by both such fine and imprisonment, in the 
discretion of the coart. 

Sec. 9. That Congress reserves the right to alter, amend, or repeal 
this act. All conflicting laws and the act of Congress approved March 1, 
1899, entitled “An act to regulate the height of buildings In the Dis- 
trict of Columbia,“ and the acts of Congress approved February 16, 
1904, and March 3, 1903, entitled “An act to amend an act to regulate 
the height of buildings in the District of Columbia,” are hereby 
repealed. 

Mr. SMITH of Michigan. Mr. Speaker, I yield fifteen min- 
utes to the gentleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, I will yield to the gentleman 
from Pennsylvania [Mr. ROTHERMEL] to offer an amendment. 

The SPEAKER pro tempore. The gentleman can not yield 
except with the consent of the gentleman from Michigan. 

Mr. MANN. He can not yield for the purpose of offering an 
amendment without losing the floor. 

Mr. SMITH of Michigan. Mr. Speaker, I reserve the balance 
of my time. 

The SPEAKER pro tempore. Does the Chair understand 
that the gentleman reserves the balance of his time other than 
that yielded to the gentleman from Kansas? 

Mr. SMITH of Michigan. Yes. 

Mr. CAMPBELL. Mr. Speaker, I will offer an amendment, 
which I send to the Clerk’s desk and ask to have read. 

Mr. MANN. Of course the gentleman from Michigan did not 
yield to the gentleman from Kansas to offer an amendment, and 
if he does, he loses the floor. 

The SPEAKER pro tempore. The Chair did not understand 
the gentleman from Michigan to yield to the gentleman from 
Kansas for the purpose of offering an amendment. The gentle- 
man from Michigan having yielded the floor, however, the Chair 
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can recognize the gentleman from Kansas in his own right. The 
gentleman from Kansas offers an amendment which the Clerk 
Will report. p 

The Clerk read as follows: 

i me a the word “ wall,” page 3, section 4, in line 17, insert the fol- 
owing: 

— That full power and authority is hereby granted to and conferred 
upon every person whose application was filed in the office of the Com- 
missioners of the District of Columbia prior to the adoption of the 
present building lations of said District, and has since been ap- 
proved by two of the commissioners of said District as in conformity 
with the building regulations of said District in force at the time when 
filed, to construct a steel fire-proof dome on any buildings in said Dis- 
trict owned by such persons as set forth In the plans and specifications 
annexed to or forming a part of such appie ions so approved, any 
other provision in this act contained to the contrary notwithstanding. 
And the inspector of buildings of said District shall see only that suc 
dome is constructed as set forth in said plans and specifications.” 

Mr. CAMPBELL. Mr. Speaker, that amendment is to permit 
an alteration on a building in the city now occupied by a depart- 
ment store, and to enable conveniences and air spaces to be con- 
structed for the employees in the store. The plans for the im- 
provement had been agreed upon prior to the time this bill was 
introduced and the work is ready to progress, There are some 
800 girls employed in this business establishment, and it is urged 
in their behalf that this amendment be agreed to in this bill, so 
as to enable the additional room and additional conveniences 
and light and air to be obtained that it is proposed to get by the 
improvement provided for in this amendment. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Kansas. 


The question was taken, and the amendment was agreed to. 


Mr. CAMPBELL. Mr. Speaker, I now offer another amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8, line 7, strike out all after the word “all” down to and in- 
cluding the word “ Columbia,” In line 14, and insert in lieu thereof the 
words “laws in conflict herewith.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Kansas. 

Mr. MANN. What is the purpose of the amendment? 

Mr. CAMPBELL. The act as reported repeals a number of 


laws outright, and I am proposing to repeal the laws in conflict 


herewith rather than to repeal these acts. 

Mr. MANN. That is much better. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. STAFFORD. Will the gentleman explain the demand 
for and the purpose of increasing the height of buildings as 
proposed in the pending bill? 

Mr. CAMPBELL. The city of Washington is growing and 
a great many buildings are being erected here, some of them 
running up to seven or eight stories, and the purpose of this bill 
is to require that all such buildings that are built to a certain 
height are to be built of fireproof material and construction. 
The regulations now permit buildings to be erected to the 
height of one story below the provisions of this bill. We are 
practically raising the limit one story, and providing for fire- 
proof material and construction. 

Mr. STAFFORD. What is the demand for that change? I 
assume that in Washington we are seeking to keep down the 
height of these structures which so affect the general view of 
some of our large cities. Now, why should we in Washington, 
when we are seeking to make it “the city beautiful,” raise the 
height of the buildings still more? 

Mr. CAMPBELL. This bill does not permit the increase of 
height of buildings materially—only one story. 

Mr. STAFFORD. What is the demand for that? 

Mr. CAMPBELL. The demand for higher buildings in the 
business portion of the city and the construction of certain other 
buildings fireproof. 

Mr. HINSHAW. It does not raise the height of the building, 
but merely provides that when they make it above a certain 
height they shall make it fireproof. 

Mr. STAFFORD. It provides in one particular that an addi- 
tional story may be erected. 

Mr. GAINES. Does not the bill give the commissioners the 
right to pass regulations limiting the height of buildings in the 


_ neighborhood of public buildings? 


Mr. CAMPBELL. Oh, yes; that is safeguarded. No build- 
ing may be erected adjacent to any public building without the 
consent of the commissioners. 

Mr. STAFFORD. I am acquainted with that provision, but 
I am asking now in regard to that part of the bill which 
provides for increasing the height above that which is now 
allowed, 


ee . — 3 — 


Mr. CAMPBELL. I will state to the gentleman from Wis- 
consin that some buildings have been erected above the height 
now permitted for nonfireproof buildings under the present law 
by making the upper or mansard stories of nonfireproof and al- 
most combustible material, and this act is for the purpose of 
requiring that buildings of a certain height shall be of fireproof 
material throughout. 

Mr. STAFFORD. The more important inquiry, I would like 
to say to the gentleman, is that providing for fireproof struc- 
tures for buildings used as theaters. 

Mr. SMITH of Michigan. What section, please? 

Mr. STAFFORD. Section 4, which provides that buildings 
hereafter erected and used for theatrical purposes shall be of 
fireproof character. I would like to inquire whether the com- 
mittee has given any consideration as to the present structures 
used for theatrical purposes being of a fireproof character. I 
have noticed, and we all have, on the Avenue here during the 
past month, the alteration of the interior of a couple of store 
buildings that have been changed, not in a form which would 
indicate that they are fireproof, for moving-picture shows, I 
suppose. 

Mr. CAMPBELL. I will say to the gentleman if these build- 
ings were constructed under this act they would have to be 
fireproof. 

Mr. STAFFORD. Does the present law confer authority on 
the commissioners sufficient to give them the right to close any 
buildings that are not properly safeguarded so as to prevent a 
holocaust similar to that which occurred in the Iroquois Theater 
fire at Chicago? 

Mr. KAHN. If the gentleman will permit 

Mr. CAMPBELL. I yield to the gentleman from California. 

Mr. KAHN. I have investigated that matter somewhat and 
I find the decisions of the courts throughout the country in- 
yariably preyent the board of fire commissioners or public build- 
ings commissioners from going back beyond the time when the 
law was enacted. In other words, if a building is not fireproof 
prior to the enactment of the law, the law will not allow the 
commissioners to compel the fireproofing of a building that had 
been constructed prior to its enactment. 

Mr. STAFFORD. I will not question that the gentleman may 
have ascertained that there are such decisions, but in my city, 
I will say, under a municipal ordinance, we can require the 
safeguarding of elevator shafts and structures used for theat- 
rical purposes to safeguard the lives of people, and I must ques- 
tion the validity of those decisions, I think it is within the 
police powers of this District now, even if they have not been 
heretofore prescribed, that buildings used for theatrical pur- 
poses shall be fireproof, to pass a regulation compelling that 
they should be. 

Mr. KAHN. We did that here. 

Mr. STAFFORD. When? 

Mr. KAHN. Five years ago. 

Mr. STAFFORD. In this bill? 

Mr. KAHN. No, not in this bill; but five years ago we re- 
quired theaters to put in fire escapes and take steps out of the 
aisles so that they should be on an incline, and also to afford 
more exits from the theaters. 

Mr. STAFFORD. Why should not the committee, as a safety 
precaution to the lives of those who frequent theaters, provide 
that all buildings which are now used for theaters within a cer- 
tain time shall be of fireproof character? 

Mr. CAMPBELL. We want to pass a constitutional law, is 
the answer. 

Mr. STAFFORD. I do not think there will be any question 
but that such a regulation would be included in the police 
powers of the Congress, 

Mr. MANN. If the gentleman will permit a suggestion, in 
response to the suggestion of my friend from Wisconsin [Mr. 
STAFFORD], we clearly would not have the power to confiscate a 
theater building, and we would not have the power to require it 
to be built over again. We have the power, as has been done in 
the gentleman’s city, to pass a law prohibiting a theater enter- 
tainment being carried on except in a building of a certain kind, 
and that is the way they reach it there; but that has nothing to 
do with the construction of the building. Here is a proposition 
requiring buildings to be used for theater purposes to be con- 
structed of fireproof material. When we get some fireproof 
buildings in town we may pass a law forbidding the use of these 
old shacks for theaters. 

Mr. STAFFORD. And perhaps the present buildings that are 
now being used for theatrical purposes may be in use for the 
next twenty years. There may be a holocaust in some of them, 
and these rather new buildings that are erected under fireproof 
regulations would not extend safety to the old. 
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Mr. MANN. That may be; but I submit that proposition does 
not come in connection with the erection of buildings, because 
where a man has constructed a building under the law Congress 
can not confiscate it and the State can not confiscate it. > 

Mr. STAFFORD. I am perfectly aware that we can not con- 
fiscate, although we can, as the gentleman has stated, make 
regulations by law that a building shall not be used for this 
purpose unless it conforms to certain regulations. I was making 
a query of the gentleman as to whether the committee in con- 
nection with this very important subject had given considera- 
tion to the question as to what should be done with the present 
structures that are so ill arranged as not to protect the lives of 
those who frequent these temporary shacks on the Avenue which 
are used for moving-picture shows. 

Mr. CAMPBELL. I will state to the gentleman from Wis- 
consin that we have required fire escapes and additional exits. 

Mr. STAFFORD. Fire escapes in these moving-picture-show 
buildings do not provide the required protection. 

Mr. CAMPBELL. I am answering the gentleman's question. 
We have done that. The gentleman has not introduced a bill 
prohibiting these buildings being used for theaters. We have 
no right under the Constitution of the United States to require 
these people to tear down these buildings or to put up others. 

Mr. STAFFORD. But the gentleman from Illinois and 
others 

Mr. CARLIN. This bill does not touch that question at all? 

Mr. CAMPBELL. It does not touch that question at all. It 
requires buildings erected in the future to be fireproof. 

Mr. STAFFORD. The gentleman from Illinois has suggested 
a way that you can make all buildings used for theatrical pur- 
poses fireproof. 

Mr. KEIFER. The purpose for which I rose seems to have 
been passed by. I think it is now made clear that this bill only 
deals with the future structures and does not undertake to 
regulate theaters. As said by the gentleman from California 
[Mr. Kaun], we can not pass a retroactive act and require 
people to construct their buildings over again. But it may be 
well enough sometimes in some bill to have regulations that 
will regulate theaters and prevent performances being held in 
places that are not fireproof. That is another question alto- 
gether. 

Mr. CAMPBELL. I quite agree with the gentleman from 
Ohio [Mr. Kerer] and the gentleman from Wisconsin [Mr. 
STAFFORD]. 

Mr. KEIFER. This is not a bill to increase the height, but 
rather to regulate how they shall be built if above a certain 
number of stories. 2 

Mr. CAMPBELL. That is the purpose of the bill. 

Mr. KAHN. As a matter of fact, if the gentleman will allow 
me, this bill reduces the height of buildings that are not fire- 

roof. i 
p Mr. KEIFER. That is all right, too. 

Mr. HINSHAW. I noticed in the paper a short time ago 
that a new theater is to be constructed in the city, supposed 
to be equal to or better than any now existing. I would like 
to know whether the provisions of this bill will require that 
that structure when completed will be fireproof. 

Mr. CAMPBELL. It will. We want to get this bill through 
before they can get their plans approved by the commissioners 
under the present law. That is the purpose of the bill. 

Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to have the report in connection with this bill just passed 
printed in the RECORD. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The report is as follows: 

[House Report No. 720, Sixty-first Congress, second session.] 

The Committee on the District of Columbia, to whom was referred 
the bill & R. 19070) to regulate the height of buildings in the Dis- 
trict of Columbia, report the same back to the House with the recom- 
mendation that it do pus. 

The draft of this bill was submitted to this committee by the Com- 
missioners of the District of Columbia and its passage recommended in 
the following letter: 

OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, January 22, 1910. 


Sm: The Commissioners of the District of Columbia have the honor 
to submit herewith draft of a bill to regulate the height of buildings 
in the District of Columbia, and to request its enactment. 

There are various laws now existing in relation to this matter, and 
the object of the Fae gran bill is to put in concrete form these various 
laws and the building regulations on the same subject, which are some- 


what ecg ry Penge obscure, and also to make other provisions de- 


signed to limit the construction of combustible buildings and to encour- 


The changes, in detail, from the provis 
lations are indicated on the incl memorandum. 


Very respectfully, 
HENRY B. F. MACFARLAND, 
President of the Board of Commissioners 
of the District of Columbia, 
Hon. SAMUEL W. SMITH, 


Chairman Committee on the District of Columbia, 
House of Representatives. 


The following is the memorandum of the changes in detail proposed 
to be made in the present law by this bill, which is referred 65 in the 
last ee or 2 above arter.: AR 

* ion 1: Present act permits the erection of a nonfireproof build- 
ing toa — U of 5 stories, or 60 feet above the sidewalk. us 

Pro act permits 4 stories, or 50 feet in height. 

“Section 2: Present act permits the erection of a building used for 
business purposes solely to a height of 75 feet, without being of fire- 
proof construction. 

“ Proposed act reduces this height to 60 feet. 

“ Section 3: Proposed act requires all hotels, apartment houses, and 
tenement houses 3 stories in height or over to be of fireproof con- 
struction up to and including the main floor, and increases the floor 
_ that must be inclosed by fireproof partition walls to 2,500 square 
eet. 

„The present act has no requirement that this class of buildings shall 
be fireproof up to and including the main floor, but there is a building 
regulation (sec. ray reg Papen nats J a subdivision of area not greater than 
1,600 square feet to completely inclosed by rie mis partition walls. 

“ Under the proposed act every building, including churches, with a 
hall having a seating capacity of more than 300 persons shall be of 
fireproof construction up to and including the auditorium floor. 

“The present law makes this requirement for churches only, what- 
ever their size. 

“The present building regulations make this requirement for other 
buildings than churches. 

“Section 4: Prohibits additions in height to combustible buildings, 
when such addition would raise the height of the combustible building 
to a greater limit than that N for combustible buildings. 

“The present act makes this same requirement, but the wording has 
proved to be ambiguous. 

“The proposed act provides towers, spires, and domes constructed 
more than 60 feet above the sidewalk must be fireproof throughout. 

“The present act does not make this requirement. 

“The proposed act requires every theater and any part of the build- 
ing used as a theater to be of fireproof construction. 

i Tha present building regulations require this, but not in such spe- 
cific language. 

“ Section 5: The proposed act permits the erection of fireproof build- 
ings on a business street to a height of 20 feet in excess of the limit 
permitted by the present law, except that no building is permitted to be 
erected to exceed in height the present extreme limit of 130 feet. 

“The proposed act permits, on a residence street 90 feet or over in 
width, the erection of a building to a height of 85 feet at the highest 
part of the roof, whereas the present act does not permit the erection 
on a residence street 90 feet or over in width a building over 80 feet 


in height. 
ae The peo act Sores that on blocks immediately adjacent to 
ublic buildings the maximum height of a building to be erected shall 


A os Hem by a schedule adopted by the Commissioners of the District 
of Columbia. j 
“The present act has no such provisions. The commissioners haye 
found it advisable to make such regulations, and the present building 
regulations fix the height of buildings on G and F streets, between 
Seventh and Ninth, adjacent to the United States Patent Office, and on 
Fifteenth street, between Pennsylvania avenue and G street, adjacent 
to the Treasury. This clause is inserted in order that there may be 
no coe as to the right of the commissioners to make such a 

r ation. ~ 

‘The proposed act requires that buildings erected to front or abnt on 
the plaza shall be fireproof and shall not be of a greater height than 80 
feet. The present act has similar requirements. 

“The proposed act permits spires, towers, penaa, ventilation 
shafts, etc, to be erected to a ter height than any limit pre- 
scribed in this act when approved by the Commissioners of the District 
of Columbia, provided, however, that such structures shall be fireproof, 
not used for human occupancy, and they shall set back from the ex- 
ponds gs walls distances equal to their respective heights above the adja- 
cent roof. 

“The pererer act permits the erection of these structures to a height 
greater than the permissible roof height of the building, but does not 
uire them to be fireproof nor to set back from the exterior walls. 

* Section 6 is not changed. 

“ Section 7: The proposed act fixes the height of buildings to be meas- 
ured from the sidewalk opposite the middle of the front of the building 
to the highest point of the roof. If the building has more than one 
front the height to be measured from the elevation of the sidewalk 
opposite the middle of the front that will it the greater height. 

»The prosent building regulations fix the height to be measured if 
the building has more than one front from the main elevation of the 
sidewalk at the street corners. 

“Section 8: Makes buildings erected, altered, or raised or converted 
in violation of the provisions of this act a common nuisance, and fixes 
ae manner of prosecution in such cases and fine for maintenance of the 
nuisance, 

“The present act has no such provisions.” 


ST. VINCENT’S ORPHAN ASYLUM. 


Mr. SMITH of Michigan. I call up the bill (II. R. 17871) 
to amend an act, entitled “An act to incorporate St. Vincent's 
Orphan Asylum, in the District of Columbia.” 

The bill was read, as, follows: 

Whereas it appears that by an act of Congress approved February 

„ 1831, Will Matthews, Matthew Deagle, Peter S. Shreiber, 
Thomas Carbery, and William Hickey, and their successors in office, 
were constituted a body corporate in the District of Columbia under 
the name of St. Vincent’s Orphan Asylum,” for the purpose of con- 
ducting a home for orphan and indigent children; and 


queen — —— ... 
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Whereas it opens that William T. Russell, E. Francis Riggs, Samuel 
Joseph Henry, Upton H. Ridenour, jr., and Paul E. Johnson are the 
successors in office of the persons named in the aforesaid act, and are 
the pease ineorporators of St. Vincent's Orphan Asylum; and 

Whereas it is desired by the last-named persons to increase the num- 
ber of the incorporators to not less than 1 rsons, and that the said 
act of incorporation be in certain particulars amended, restricted, 
simplified, and made more certain: Therefore 

Be it enacted, etc., That the said William T. Russell, E. Francis 
R Samuel Joseph Henry, Upton H. Ridenour, jr, and Paul E. 
Johnson, together with E. Gwynn Gardiner, Walker S. Caughy, J. Nota 
McGill, Daniel W. O'Donoghue, John D. Marr, THomas H. CARTER, 
JOSEPH E. RANSDELL, JOSEPH A. GOULDEN, CHARLES VINCENT FOERNES, 
Wilson P. Malone, and William H. De Lacy, whom they have named as 
associates with them, be, and they are hereby, constituted and confirmed 
as a body corporate and politic in the District of Columbia under the 
name and style of St. Vincent's Orphan Asylum,” with all the rights 
and privileges granted under said original act of incorporation and 
with all the rights and privileges usually incident to similar bodies 
corporate, and with the right to increase the number of incorporators 
from time to time as they may deem proper, and to make all needful 
rules and by-laws for eee of the organization, for the gen- 
eral management of its airs, and for the control of the institution 
or institutions under their charge and all property of said corporation 
not inconsistent with the laws of the United States and this act. All 
the property, real, personal, and mixed, now vested in or belonging to 
St. Vincent’s Orphan ae, incorporated under the act of Congress 
approved February 25, 1831, is hereby vested in and confirmed to the 
St. Vincent's Orphan Asylum as reorganized under this act; and St. 
Vincent's Orphan Asylum may take and hold and sell and dispose of 
any other property, real, personal, or mixed that it may acquire by 
gift, purchase, devise, or otherwise for the uses and purposes of its 
organization: Provided, That the clear annual income thereof shall not 
exceed in value the sum of $25,000. 

Sec. 2. That the Incorporators may fill any vacancy occurring in 
their number by death, resignation, or otherwise. 

Sec. 3. That the affairs of said body corporate shall be managed by 
a board of trustees, five in number, to be elected annually by the in- 
corporators ; and said board of trustees shall annually — report to 
the incorporators, at a general meeting, of their management of the 
institutions under their cha and of the financial condition of such 
institution or institutions. 888 in the said board of trustees 
may be filled at any time by the incorporators. The number of said 
trustees may be increased from time to time by the incorporators, as 
they may deem expedient, and, if increased, may again be diminished 
whenever deemed proper. 

Sec. 4. That the purpose of this body corporate shall be to maintain 
and conduct a home or — for female orphans and ind t female 
children under the age of 18 years, and it shall be lawful for it to 
receive any such child or children into its institution, with the con- 
sent of the parent or guardian, or parent's guardian, or friend of any 
such child or children, or of its own volition when there is no parent, 

ardian, or friend to care for such child or children, and to keep, 
ed and support such child or children, under such rules and 
regulations as may be 8 by the by-laws, rules, and regulations 
for its government and management. 

Sec. 5. That any acts or parts of acts contrary to this act are 
hereby repealed. 

Sec. 6. That it shall be lawful for Congress at any time to alter, 
amend, or repeal this act or any part thereof. 


The amendments recommended by the committee were read, 
as follows: 


Strike out the preamble of the bill. 

Strike out of line 8, 3, the word “thereof” and insert in lieu 
thereof the words from all of its property.” 

Strike out of line 11, page 4, the words “contrary to” and insert in 
lieu thereof the words “in conflict with.” 

Add to the end of the bill a new section, to stand as section 7 and to 
read as follows: 

“Sec. 7. This act shall not take effect until Logie pe b 

8 by writing filed with the Commissioners of the 

‘olumbia.” 


Mr. SMITH of Michigan. Mr. Speaker, unless there are some 
questions, I move the passage of the bill. 

Mr. MANN. I suggest to the gentleman that on page 3, in 
line 23, there is a misprint that ought to be corrected. The 
word “vacancy” is written “ vancancy.” 

Mr. SMITH of Michigan. Thank you. 

The SPEAKER pro tempore. Without objection, the Clerk 
will make the correction. 

Mr. MANN. I would like to ask the gentleman what is 
meant by “clear annual income?” 

Mr. KAHN. The net income. 

Mr. MANN. Why not say so, then? 

Mr. KAHN. It probably would be better to have it read the 
“net income.” The general law of the District, I will say to the 
gentleman, provides that no corporation shall have a net annual 
income of more than $25,000. I think that language will be bet- 
ter; and if the gentleman will offer an amendment—or should 
I offer it? 

Mr. MANN. Oh, let the gentleman on the committee offer it. 

Mr. KAHN. I move to amend, on page 3, line 11, by striking 
out the word “clear” and inserting in lieu thereof the word 
éi net.” 

The SPEAKER pro tempore. 
committee amendments. 

The question was taken, and the committee amendments were 
agreed to. 

The Clerk read as follows: 

On pazo 3, line 11, strike out the word “clear” and insert in lieu 
the e word “ net. 8 

-The question was taken, and the amendment was agreed to. 


said cor- 
istrict of 


The question is first on the 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

On motion of Mr. Smrrn of Michigan, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


PAROLE OF JUVENILE OFFENDERS. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill (S. 
5287) to parole juvenile offenders. 

The bill was read, as follows: 

Be it enacted, etc., That every female juvenile offender who is now 
or may hereafter be committed to the Reform School for Girls of the 
District of Columbia, and who has by her conduct given sufficient eyi- 


dence that she has reformed, may be released on parole as hereinafter 
provided. 


Sec. 2. That if it shall appear to the satisfaction of the board of 
trustees of said school that there is reasonable probability that any girl 
detained in the said school will, if conditionally released, remain at lib- 
erty without 4 the laws, then said board of trustees may, in its 
discretion, parole such girl under such conditions and regulations as the 
said board of trustees may deem proper: Provided, That the parole of 
all such juvenile offenders committed by courts other than those of the 
District of Columbia shall be subject to the approval of the Attorney- 
e E That ail acts and parts of acts in 

. 3. Tha acts an acts inco 
ene 5 pa nsistent with this act are 

Mr. SMITH of Michigan. Mr. Speaker, I move the passage 
of the bill, unless there are some questions. 

The bill was ordered to a third reading, and it was accord- 
ingly read the third time and passed. 


PREVENTION OF KIDNAPING. ` 


Mr. SMITH of Michigan. I now call up the bill (H. R. 22386) 
to amend section 812 of the Code of Law for the District of 
Columbia. 

The bill was read, as follows: 

Be it enacted, ete., That section 812 of the Code of Law for the Dis- 
trict of Columbia be amended to read as follows: 

“Sec. 812. Whoever unlawfully and forcibly or fraudulently carries 
off or ee out of the District any person, or arrests or imprisons any 
person with the intention of having such person carried out of the Dis- 
trict, or whoever arrests, detains, imprisons, or conceals any person 
within the District of Columbia, shall be imprisoned for not less than 
one nor more than seven years or fined not exceeding $1,000, or both. 

“Sec. 812a. That whoever leads, carries, or entices away a child un- 
der the age of 16 years, with the intent unlawfully to detain or conceal 
such child so led, taken, or enticed away, or whoever arrests, detains, im- 

risons, or conceals such child within the District of Columbia, shall 

8 for not more than twenty years or fined not exceeding 
$1,000, or both.” 

The amendments recommended by the committee were read, 
as follows: 

Insert the words “unlawfully or forcibly or fraudulently” before 
the word “ arrests,” in line 7, page 1; before the word “ arrests,” in 
line 8, page 1; before the word “ leads,” in line 13, page 1; and before 
the word “ arrests,” in line 2, page 2. 

Mr. SMITH of Michigan. I yield to the gentleman from 
Kansas [Mr. CAMPBELL]. 

Mr. HINSHAW. I want to ask the gentleman just what 
changes are made in the existing law as to kidnaping. 

Mr. CAMPBELL. The only change in the existing law is 
that contained in section 812a, and the insertion of the words 
“unlawfully or forcibly or fraudulently ” in section 812 of the 
act. 

Mr. COOPER of Wisconsin. 
to ask him a question? 

Mr. CAMPBELL. Certainly. 

Mr. COOPER of Wisconsin. In line 9 of page 1 I find after 
the word “or” the words “forcibly or fraudulently arrests.” 
Without you strike out the word “or” between the words“ un- 
lawfully ” and “forcibly,” and between “forcibly ” and“ fraud- 
ulently,“ and insert the word “and,” and make it read“ un- 
lawfully and forcibly and fraudulently arrests, detains, im- 
prisons,” you would prevent a policeman from arresting one 
charged with that offense. And whoever forcibly arrests any- 
body could be punished under the provision as you haye it. 

Mr, CAMPBELL. But the word “unlawfully” is there. 

Mr. COOPER of Wisconsin. But it should be “ unlawfully 
and.” As it is now it is in the disjunctive—“or forcibly or 
fraudulently arrests.” It ought to be “ unlawfully and forcibly.” 

Mr. MANN, I would call the attention of the gentleman to 
the amendment of the bill, which is not the amendment in the 
report and agreed to by the committee. As they recommended 
and agreed to it it should be “unlawfully and forcibly or 
fraudulently,” but as printed in the bill it is “ unlawfully or 
forcibly or fraudulently ”—in the alternative—and would un- 
doubtedly have the effect suggested by the gentleman from 
Wisconsin, and was called to my attention by the gentleman 
from Kentucky [Mr. Jonson]. 

Mr. CAMPBELL. I prepared this amendment myself, and 
also the report, and I agree that the word “and” should be 
inserted for the word “ or.” 


Will the gentleman permit me 
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Mr. JOHNSON of Kentucky. It also should be done in line 
7, for if a policeman under extradition papers should arrest a 
man that he might be sent to another State, that policeman 
might be sent to the penitentiary. 

Mr. CARLIN. I suggest that the bill ought to go to the com- 
mittee to be re-formed. 

Mr. GAINES. Why does not the gentleman ask that after 
the word “ unlawfully,” on page 1, line 7; on line 9 of page 1; 
line 3 on page 2, and in line 7 on page 2, the word “or” be 
stricken out and “and” inserted? 

Mr. CAMPBELL. I was just getting my glasses on so that 
z could suggest that; and I ask unanimous consent that it be 
one. 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent to strike out the word “or” where it 
appears and insert in lieu thereof the word and.“ 

Mr. CAMPBELL. Not in all instances. 

Mr. MANN. The word “or” where it appears between “ un- 
lawfully ” and “ forcibly.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Strike out of each committee amendment the word “ or” where it ap- 
pate ane the word “unlawfully” and insert in each case the word 

The amendment was agreed to. 

The SPEAKER pro tempore. 
mittee amendments. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Surrn of Michigan, a motion to reconsider 
the last vote was laid on the table. 


CITY AND SUBURBAN RAILWAY. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of District business. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of District business, with Mr. Tsox in the chair. 

Mr. SMITH of Michigan. Mr. Chairman, I call up the Dill 
(H. R. 23906) to authorize and direct certain extensions of the 
City and Suburban Railway Company of Washington, and for 
other purposes, 

The bill was read as follows: 


Be it enacted, etc., That the City and Suburban Railway Company of 
Washington be, and it is hereby, authorized and directed to remove its 
double tracks from Michigan avenue, and to restore the roadbed of the 
said Michigan avenue with macadam, to the satisfaction of the Com- 
missioners of the District of Columbia, from the intersection thereof 
with Monroe street NE. eastwardly to the tracks of the Baltimore and 
Ohio Railroad and to extend its double tracks on Monroe street NE. 
eastwardly from said intersection and over the Monroe Street Bridge to 
Twelfth street NE.; thence on Twelfth street northwardly to the 
Bunker Hill road; and thence northwardly, on such streets, avenues, 
or roads as may be designated by the Commissioners of the District of 
Colum to the boun line of the District of Columbia: Provided, 
That said streets along the route of said extension shall first be dedi- 
cated as public streets ay the wg en Suburban Railway Company of 
Washington to their full width between building lines la acco ce 
with the recorded plans of street extension. 

Src. 2. That the removal of existing tracks east of the intersection 
of Monroe street and Michigan avenue and the extension of the new 
double track on Monroe street to Twelfth street NE. and on Twelfth 
street NE. from Monroe street to the Bunker Hill road shall be com- 

eted within six months from the date of the passage of this act; and 

e construction of that portion of the extension herein authorized from 
the Bunker Hill road to the District line shall be commenced within 
one year from the date of the ge of this act and completed within 
one year thereafter; and in default of the commencement or completion, 
by said City and Suburban Bansag Company of Washington, of any 
extension herein authorized within the period herein set for such com- 
mencement or completion all the corporate rights, franch and priy- 
ileges of said City and Suburban orin Company of Washington in 
the District of Columbia shall immediately cease and determine. And 
the cost of widening any roadway in which the tracks herein authorized 
shall be laid to cient width, in the opinion of the Commissioners of 
the District of Columbia, to reasonably accommodate vehicular travel, 
including the relaying and readjustment of every public appurtenance, 
shall be paid by the kity and Suburban Railway Company of Washing- 
ton. In the event of the failure or of the said company to 
make the necessary deposits with the collector of taxes to pay e cost 
of said work the commissioners are hereby authorized to do the work 
as above and to pay for the same from the then current appropriation 


The question is on the com- 


for rej to streets and to collect the amount of said expenditures 
from said railway company in the same manner as the cost of lay- 
ing pavements between the r: and tracks of street railw; as pro- 
vid on 5 of “An act providing a permanent form o vern- 


powers and 
has and hereafter ma its present 


other provisions 
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Sec. 4. That said City and Suburban patoa Company of Washing- 
ton shall not use the bridge herein authorized for its tracks until su 
company shali have paid to the Treasurer of the United States a sum 
equal to one-sixth of the total cost of said bridge, one-half thereof to be 
credited to the United States and the other half to the credit of the Dis- 
trict of Columbia. 

Sec. 5. That all laws or parts of laws Inconsistent with the pro- 
visions hereof are hereby repealed. 
ane That Congress reserves the right to alter, amend, or repeal 

ac 


Mr. SMITH of Michigan. Mr. Chairman, unless there are 
some questions, I move that the bill be laid aside with a favor- 
able recommendation. 

Mr. CARLIN. I think the chairman of the committee ought 
to explain this bill. I should like to ask him who constitute the 
City and Suburban Railway Company. 

Mr. SMITH of Michigan. The City and Suburban Railroad 
is one of the seven or eight divisions of the Washington Rail- 
way and Electric. 

Mr. CARLIN. This is really a bill for the Washington Rail- 
way and Electric, is it not? 7 

Mr. SMITH of Michigan. I suppose it is, in substance. It is 
one of their seven or eight divisions. 

This is a bill which is very important in several particulars, 
and more than all else because the City and Suburban Railway 
as now built is within about 60 feet of one of the most danger- 
ous steam railroad crossings in the District. 

Mr. A. F. Kinnan, who has been for several years the president 
of the Citizens’ Association of Brookland, said to me the other 
day that by actual count there were between eight and nine 
thousand crossings daily at this steam railroad crossing. Now, 
if you will observe, the bill is to take up the tracks on Michigan 
avenue from the corner of Michigan avenue and Monroe street 
and to widen Monroe street so that the track will go down 
Monroe street across the new bridge which has been built by 
the Baltimore and Ohio Railroad and this electric railway com- 
pany and then up Twelfth street out to Bunker Hill road. The 
bill meets with the approval of the people there. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of Michigan. Yes. 

Mr. MANN. I have had several letters from residents of that 
locality interested in this matter. I ask the gentleman whether 
the belief that I have derived is correct, that this bill is not 
sought by the street car company but by the people of that 
locality, who themselves have forced the street car company to 
acquiesce in this proposition. 

Mr. WILEY. That is right. 

Mr. SMITH of Michigan. The people out there all desire it. 
They have held mass meetings and taken action in favor of it. 
Pepto this connection to print in the Recorp the report on 

e 

The CHAIRMAN. If there be no objection, that consent will 
be granted. 

There was no objection. 

The report (by Mr. Saru of Michigan) is as follows: 

The Committee on the District of Columbia, to whom was referred the 
bill (H. R. 23906) to authorize and direct certain extensions of the 


City and Suburban — 89 of Washin „ and for other pur- 
E the same back to the House with the recommendation that 
0 3 


The bill herewith reported is the third and last of a series of bills 
introduced in the House of Representatives having the same general 
„ The first was H. R. 13475, which was identical with 
Sixtieth Congress, as reported to the House by Report 
No. 2073. In reference to H. R. 13475, the Commissioners of the 
District of Columbia reported : 

“The object of this blil is to extend the tracks of the City and 
Suburban Railway Company from Michigan avenue along Monroe street 
to the subdivision of Brookland, in order to provide car service for that 
subdivision. Monroe street has been opened and a bridge constructed 
across the Baltimore and Ohio Railroad tracks within the lines of the 
street. The object of opening the street and building the bridge was to 
eliminate the present steam railroad grade crossing at Michigan avenue, 
and to furn means of permitting car service to Brookland, as con- 
templated by this bill,” 

commissioners approved that bill with some amendments. These 
amendments and others made by the committee were incorporated into 
the bill, which amended bill was introduced by the chairman of this 
committee and became H. R. 19969. After furiber consideration and 
amendment another draft of the bill was introduced by the chairman 
and became H. R. 23906, the subject of this report. 

No bill that has come before this committee this session affecting the 
interests of a particular subdivision of the District has been more 
unanimously supported by the citizens of the section concerned than 
has this bill. Not a protest has been heard against the general purpose 
of the bill, but its main purpose been heartily indorsed. 

The committee is in 1 of the following indorsement of the bill 
by the Brookland Citizens’ Association : 

THE BROOKLAND CITIZENS’ ASSOCIATION, 
Brookland, D. C., March 28, 1910. 

Sin: In behalf of the Brookland Citizens’ Association, I desire to 
earnestly solicit your support for the passage of the bill now pending 
penos your commits to extend the City and Suburban Street Railway 


This bill was Introduced by Representative Surru, chairman of the 
District Committee, some weeks ago, and you are doubtless familiar with 
its terms. Substantially the same bill was included in the report of the 
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conferees on the District of Columbia appropriation bill and was 
adopted by the Senate, but failed to receive the support of the House. 

en of the reasons we desire to urge for the passage of this bill are 
as follows: 

(1) It is desired to eliminate a deadly grade crossing over the Balti- 
more and Ohio Railroad, one of the worst now remaining in the Dis- 
trict of Columbia. 

(2) In order to secure the passage of this legislation and to make it 
possible for the railway company to enter Brookland, the citizens taxed 
themselves for the opening of Monroe street to the extent of about 
$15,000. The Monroe Street Bridge was erected at a cost of $44,000, 
borne equally by the District of Columbia and the Baltimore and Ohio 
Railroad Company. Congress then appropriated about $10,000 to 
i ie and improve this street and complete the approaches to 

s bridge. 

Everything is now in readiness for the railway company to come 
over; all that is lacking is for Congress to authorize and direct the 
railway company to make the change. ‘The citizens of Brookland taxed 
themselves, as above set out, with the distinct understanding that the 
railway company would make the extension as soon as the needed 
legislation could be secured. Practically all of the people of Brookland 
earnestly desire this legislation, as do numerous institutions of learning 
located in or near Brookland. In the latter list may be mentioned the 
Catholic University of America, Trinity College, the Franciscan Monas- 
tery, and other schools. The students and friends of all these institu- 
tions are compelled to cross the Baltimore and Ohio Railroad to enter 
Brookland very f ently and thus imperil their lives. In addition, 
ed citizens are entitled to and have been promised better railway facil- 

es. 

There will be a mass meeting of the Brookland Citizens’ Association 
to-morrow evening at 8 o'clock, in the town hall, to talk over the mat- 
ters above referred to; and if you can be present, the association would 


be pleased to have you. 
LEE R. WILSON, Secretary. 


Very respectfully, 

Hon. S. W. SMITH, 

House of Representatives, Washington, D. O. 

The bill was also formally indorsed by the North Capitol and Eck- 
ington Citizens’ Association. The following letter on the subject was 
also received from an official of the Catholic University of America, 
which institution is located in the vicinity: 


Tue CATHOLIC UNIVERSITY OF AMERICA, 
Washington, D. C., February 17, 1910. 


Dran Sin: Permit me to call your attention, as chairman of the Dis- 
trict Committee, to the present situation of the Brookland car line and 
the people of Brookland. The terminus of the car line is at one of the 
most dangerous grade crossings of the District of Columbia, at which 
several people have lost their lives. As a new bridge con- 
structed for the purpose of avoiding this great il, I take t pleas- 
ure in indorsing the moyement of people of Brookland to have the 
railway line enter into Brookland over the aforesaid brid, 

Brookland is a large and growing suburb, with several thousand in- 
habitants, and the . people pare J th should be afforded better 
facilities for going Into and returning from the city. Their uest for 
the extension of the car line over the bridge is reasonable and in con- 
formity with the law, and, in our view, should be granted. 

I remain, very truly, yours, 
GEORGE A. DOUGHERTY, 


Assistant Treasurer. 
Hon. SAMUEL W. SMITH, 


House of Representatives, Washington, D. C. 


But the most important indorsement of the bill came to the commit- 
tee in the form of a petition of the citizens of Brookland in mass meet- 
ing assembled, which is as follows: 


PETITION. 


The citizens of Brookland, D. C., in mass meeting assembled this 29th 
day of March, 1910, joined by the Catholic et of America, the 
monasteries, churches, and numerous institutions of learning, do petl- 
tion Congress to enact into law, with such aE as it may deem 
wise, the amendment No. 51 to the District of Columbia appropriation 
bill. for the following reasons: 

First. The citizens have taxed themselves to the extent of about 
5 for the opening of Monroe street, with the distinct understand- 

g with the railroad company that said company would extend its 
tracks across the bridge as soon as the street was opened and the 
needed legislation could be secured. In further pursuance of this pusr 
pao the Monroe Street Bridge was erected at a cost of about $44,000, 
rne 7 by the District of Columbia and the Baltimore and Ohio 
Railroad Company, and Congress made an appropriasie of $10,000 
5 macadamizing the street and completing the approaches to the 


Second. In addition to desiring better railway facilities to which 
they are entitled, the people of Brookland desire to avoid using the 
deadly grade crossing over the Baltimore and Ohio Railroad, where 
more than one life has been lost. The present terminus of the street 
railway is in a ket where the passengers are discharged and com- 
re to cross the Baltimore and Ohio Railroad tracks at the peril of 
heir lives in order to reach their destinations. Furthermore, the rail- 
way terminal facilities are totally inadequate for the proper handling 
of the cars and the crowds of people who use the same. In addition 
to the people of Brookland there are many institutions of learning 
situated in and near Brookland which earnestly desire this | lation 
in order that their pupils and friends may have a safe crossing into 
Brookland, where many of them are compelled to go odent In 
this list may be mentioned the Catholic University of America, Trinity 
College, the Franciscan Monastery, and other institutions. ; 

Third. Everything is now in readiness and has been for about two 
ears for the carrying of the tracks of said railwa En se across the 
bridge into Brookland, and nothing remains but the action of Con, 
authorizing and directing them to take this step. The people have 
done their part toward securing this end, and have tedly urged 
that a suitable bill be passed. The railway company have expressed 
themselves as willing to come over, but seem to show no enthusiasm 
over securing the legislation. Some 3 has arisen in Congress 
to the provisions of the bill under consideration 88 for the car- 
rying of light freight at night by said company. ‘The citizens of Brook- 
land did not originate this provision and are not wedded to i 


although the same might be of some assistance to the farmers an 
rdeners living just beyond the limits of the town. peedy 
ooking to the enactment of the above legislation is asked at 


truck 
action 


the hands of Congress in the interest of the lives and safety of the 
2,500 residents of Brookland and in the interest of justice. 

Fourth. We nee that the first eight lines of the second paragraph of 
amendment No. 51 be amended so that the first portion to be con- 
structed shall extend from Michigan avenue to the Bunker Hill road 
mtaani a stop at Twelfth street, by making said lines to read as 
‘ollows : 

“The remoyal of the existing tracks east of the intersection of 
Monroe street and Michigan avenue and the extension of the new 
double tracks on Monroe and Twelfth streets NE., as herein provided 
for, shall be commenced within six months from the date of the passage 
of this act and completed within one year.” 

The railroad has agreed to this, and it will prevent the shifting of 
all cars directly between the two largest churches in Brookland, and 
i give the Franciscan Monastery long-needed railroad accommoda- 
tions. 

A. F. KINNAN, 
Chairman Special Committee. 
Joux MCPHAUL, 
President Brookland Citizens’ Association. 
THOMAS J. SHAHAN, 
Rector of the 3 University of America. 
RG 


EORGE A. DOUGHERTY, 
Assistant Treasurer Cations University of America. 


J. KENNEDY, 

Dominican College. 
BEDE OLDEGEERING, 
Franciscan Monastery. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

Mr. CARLIN. I should like to ask the gentleman another 
question, In section 4 you haye fixed an arbitrary sum to be 
paid by the railroad company for the use of the bridge. 

Mr. SMITH of Michigan. I will say to the gentleman that 
is the present law. 

Mr. CARLIN. I have not finished my question. You fix a 
sum equal to one-sixth of the total cost of the bridge. Now, 
why do you fix it at one-sixth? 

Mr. SMITH of Michigan. Because that is the law. There 
was no absolute necessity of writing it into this bill. 

Mr. BURLESON. I suggest to the gentleman from Michigan 
that that section be stricken out, because it is already the law. 

Mr. SMITH of Michigan. I agree with the gentleman from 
Texas; but there were some gentlemen on the committee who 
said it would do no harm to put it in, and so we consented. I 
want to say that this bridge cost $31,841.50, and the Baltimore 
and Ohio Railroad paid toward its construction $18,003. The 
law under which the bridge was constructed provided that no 
street railway could use the bridge herein authorized until 
such company paid to the Treasurer of the United States a sum 
equal to one-sixth of the total cost of the bridge, one half to the 
credit of the United States and the other half to the credit of 
the District of Columbia. 

As the gentleman from Texas suggests, there is no absolute 
necessity for that provision in the bill; but some of the mem- 
bers of the committee thought it would do no harm and so we 
put it in. 

Mr. BURLESON. It will do no harm to leave it in the bill, 
but on the 2d of March, 1907, a law was passed requiring any 
street car company that used the bridge to pay one-sixth of the 
cost, and it was embodied in an appropriation bill. 

Mr. CARLIN. Has the gentleman any objection to including 
in the bill a provision for universal transfers? 

Mr. SMITH of Michigan. Yes; that is too broad a subject. 
I am not opposed to universal transfers, I want to say in that 
connection that the District of Columbia Committee is having 
hearings on that subject. They are not yet concluded, and I 
think it would be fair, at least, to the District Committee and 
to the railroads, and, for that matter, to the people, to let the 
hearings be concluded. 

Mr. BURLESON. It will be fair to the people of Brookland 
not to take up that question here now, because I am afraid that 
that matter is what has delayed this bill so long. 

Mr. SMITH of Michigan. I want to say that I was one of 
those who believed and still believe in that clause in the origi- 
nal bill providing that the electric railway companies coming 
into the District from Virginia or Maryland should be permit- 
ted to carry light freight. That is done in many cities of the 
Union now. There was some objection to it and the committee 
thought it would be best to bring it in in a separate bill, and so 
it was stricken out of the bill so as not to delay the passage of 
this bill. 

Mr. CARLIN. The gentleman from Michigan says that he is 
in favor of universal transfers? 

Mr. SMITH of Michigan. No; I did not say I was in favor 
of them. I said I was not opposed to them. 

Mr. CARLIN. Is the gentleman opposed to universal trans- 
fers? 

Mr. SMITH of Michigan. I think we ought in all justice to 
wait until the hearings are through before giving an opinion. 

Mr. CARLIN. We have been having hearings for the last 
two or three years. 


the hearings for universal transfers are more extensive at this 
time than at any other time. The hearings on universal trans- 
fers, I think, will be concluded to-morrow, so that the District 
Committee on Wednesday of this week will have an opportunity 
to pass on that question and either report a bill to the House 
or lay it on the table. 


Mr. WILEY. Mr. Chairman, I want to say to the gentleman 


from Virginia that I put in the original bill four years ago, and 


I have been working on it ever since that time. It is going to 
be passed upon at this session in some shape or other. 

Mr. CARLIN. I am in thorough accord with the gentleman. 
A ee MANN. It has been passed upon in this House several 

es, 

255 FISH. We will try and get it through on Wednesday 
nex 

Mr. CARLIN. The gentleman from Michigan says that the 
hearings on universal transfers will be concluded to-morrow, I 
understand, 

Mr. SMITH of Michigan. The clerk of the committee in- 
forms me that I am mistaken—that the further hearing will be 
to-morrow night. We have been having hearings before the 
committee day and night for the last week, on various subjects. 

Mr. CARLIN. Does not the gentleman think we have sufi- 
cient information on that matter to report to the House now? 

Mr. SMITH of Michigan. Well, there are 19 gentlemen on 
the committee, and it is not for me to say whether we have the 
information or not; but I will say that I think it is the inten- 
tion to close the hearings soon. 

Mr. KAHN. If the chairman of the committee will allow 
me, I will say to the gentleman from Virginia that the com- 
mittee is having hearings on this universal-transfer question in 
all good faith. 

There is a wide diversity of opinion. There is a serious 
question as to our right under the law to compel the compa- 
nies to issue universal transfers, and I feel satisfied, with the 
chairman of the committee, that the hearings will be concluded 
within the next two or three days, and that the committee will 
take some action before next District day, so that the bill may 
be considered then on this floor. 


Mr. CARLIN. I gather that the gentleman is in favor of 


universal transfers, 

Mr. KAHN. I am if it can be done constitutionally. 

Mr. CARLIN. Well, I think we can show you a constitu- 
tional way, if you will give us a chance to consider it. 


Mr. KAHN. The lawyers before the committee seem to dif- 
fer about that. 
Mr. CARLIN. Whose lawyers? ~ 


Mr. KAHN, The company’s lawyers. 

Mr. MANN. If it would be of any benefit to the gentleman 
from California or to the committee considering the legal propo- 
sition, I might add this observation: We had this same ques- 
tion up in Chicago for a great many years, and there was con- 
siderable talk about the constitutional authority of the city 
counsel to require universal transfers; but I notice that not- 
withstanding the talk, the street car companies never went into 
court on the subject, and you can ride now for 35 or 40 miles 
in the city of Chicago for 5 cents and the transfers are given 
everywhere, 

Mr. KAHN. 

Mr. MANN. 


How many companies operate the lines? 
Three or four. 

Mr. KAHN. Do they interchange? 

Mr. MANN. They interchange. 

Mr. KAHN. Well, it has been stated before the committee 
that in those cities where there is only one company operating 
the lines, of course it is an easy matter to get universal trans- 
fers. It has been contended upon the other hand that where 
there are a number of companies operating it can not be legally 
compelled. 

Mr. MANN. That was the claim made with us, but finally 
they acquiesced in it. I do not know whether it is legal or not. 

Mr. KAHN. I think, as a matter of fact, that under the deci- 
sions Congress would have the right to pass a universal-trans- 
fer law and compel the companies then to go into court to find 
out whether it is confiscatory or not. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. COOPER of Wisconsin. Does not the charter of each of the 
street railway companies in this District contain the reserva- 
tion in Congress to alter, amend, or repeal it? 

Mr. KAHN. Certainly. 

Mr. COOPER of Wisconsin. Does not that reservation to 
alter or amend a charter give to Congress the power to require 
universal transfers? 
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Mr. SMITH of Michigan. No; not on that subject. I think 


Mr. KAHN. I believe there are decisions that would indicate 
that while that reservation is placed in the original charter 
nevertheless you can go to only a certain extent when you at- 
tempt to alter a charter. 

Mr. MANN. It is clear that we have the right in granting a 
charter in the first instance to provide that that particular com- 
pany should receive and give transfers. 

Mr. KAHN. There is no question about that. That would be 
a condition of the charter, and they would take the charter un- 
der that express condition. 

Mr. MANN. Now, if there be a question regarding the effect 
of an amendment to a law where we reserve the right to alter, 
amend, or repeal, as to our power under that right to make a 
change such as is proposed about universal transfers, then we 
ought to adopt a law for universal transfers if only for the 
purpose of having a judicial determination of what it means 
when we put in bills the provision that we have the right to 
alter, amend, or repeal, supposing that it means something. 

Mr. KAHN. I think that the decision of the Supreme Court 
of the United States in the case of the gas company in New 
York City would compel the companies to go into court to find 
out whether the law passed by the Congress was confiscatory 
or not. ' 

Mr. COOPER of Wisconsin. Permit me to say that my under- 
standing is this, that the reservation to alter, amend, or repeal 
a charter means the power to alter or amend it in the discre- 
tion of Congress. It does not mean to alter or amend it with 
certain qualifications, but it means the absolute right to alter 
or amend it as Congress may see fit to alter or amend it, just 
as it reserves the right to Congress to repeal it at any time it 
pleases. 

Now, then, I should say that the only limitation on that 
power would be if Congress should compel or attempt to compel 
a corporation to carry passengers at a rate that would not be 
compensatory, which would amount to confiscation of property, 
and that would throw the company into court to determine that 
fact; but there is no question in my mind at all that Congress 
has the right to compel them to take universal transfers under 
that power to alter or amend. 

Mr. KAHN. The corporation counsel of this city filed a very 
interesting opinion with the committee, in which he takes issue 
somewhat with the gentleman from Wisconsin, as I recall the 
opinion now. 

Mr. ROTHERMEL. Will the gentleman from Michigan yield 
to me for the purpose of asking the gentleman from Illinois a 
question ? 

Mr. SMITH of Michigan. Certainly. 

Mr. ROTHERMEL. I understood the gentleman from Mi- 
nois to speak about the street railway companies of Chicago, 
Is the gentleman aware of the fact that the circuit court, Judge 
Grosscup delivering the opinion of the court, decided that an 
ordinance providing for universal transfers was unconstitu- 
tional? 

Mr. MANN. I do not remember that fact. 

Mr, ROTHERMEL. In 1906. It has been squarely decided 
in the city of Chicago, Judge Grosscup delivering the opinion of 
the court, that an ordinance providing for universal transfers 
between independent companies was unconstitutional. 

Mr. MANN. I am not sure, but the gentleman’s statement 
refreshes my recollection that Judge Grosscup did decide the 
matter while the West Side and North Side car lines were un- 
der his control in a receivership; but notwithstanding that the 
universal transfers were acquiesced in and accepted. 

Mr, CARLIN. Did not the decision of the court go more to 
the particular bill than to the principle involved? 

Mr. ROTHERMEL. No; it was an independent proposition, 
whether the street railway companies would be obliged to ac- 
cept passengers on universal transfers, and it was clearly de- 
cided that it was unconstitutional; that no company was obliged 
to carry any passengers for any other independent company, 
and that was decided in 1906. 

Mr. STEPHENS of Texas. Was it appealed from? 

Mr. ROTHERMEL. No, sir; it was not. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the bill 
be laid aside with a favorable report. 

Mr. CARLIN. Mr. Chairman, this is a very important mat- 
ter, and we are legislating without a quorum, and we ought to 
understand it, 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Virginia? 

Mr. SMITH of Michigan. I do. 

Mr. CARLIN. I have not had an opportunity to read this 
bill thoroughly; but, in fact, does not this mean that the rail- 
road company is to take its tracks from one street and put them 
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on another, and then to use a bridge that costs $36,000 by pay- 
ing one-sixth of that sum? 

Mr. SMITH of Michigan. Why, yes. 

Mr. CARLIN. That is the purpose of this bill, is it not? 
5 SMITH of Michigan. No; that is not the purpose of the 

Mr. CARLIN. Well, that is the effect of it. 

Mr. SMITH of Michigan, That is one of the conditions in the 
bill, 

Mr. CARLIN. Is not that all that is in this bill? 

Mr. WILEY. I will say to the gentleman the present tracks 
cross the Baltimore and Ohio Railroad at grade, and it is a 
very dangerous point. Now, we have been out there and ex- 
amined it carefully. I have been out there twice, and I think 
I can tell the gentleman anything he desires to know in con- 
nection with the matter. This bill takes the tracks at a certain 
point, before they reach the Baltimore and Ohio tracks, and 
takes them through Monroe street over this bridge, which is 
an overhead bridge, and thereby removes a grade crossing which 
is very dangerous and which the people there all want removed 
and we want removed. That is the whole story. 

Mr. BURLESON. This does not give the railroad company 
the privilege of doing it, but forces them to do it. 

Mr. WILEY. They do not want to do it, because it costs 
some money. 

Mr. BURLESON. As far as paying one-sixth of the cost of 
the bridge is concerned, we force the railroad to pay that one- 
sixth to be allowed to cross this bridge. 

Mr. CARLIN. I notice that all legislation affecting rail- 
roads comes in the shape of forcing the railroads to do it. 
Does any railroad company object to this bill? 

Mr. SMITH of Michigan. Yes; the Suburban did not want it. 

Mr. CARLIN. And they objected to that? 

Mr. FISH. Will the gentleman give way—— 

Mr. SMITH of Michigan. I yield to the gentleman from 
New York. 

Mr. CARLIN. I have not finished yet. 

Mr. FISH. Will the gentleman give way for a moment? 

Mr. SMITH of Michigan. Yes. 

Mr. FISH. I will say as a member of that committee, we 
looked into that matter very carefully, and it is not a proposi- 
tion of the railroad company in any way. We put in a provision 
here to which they objected very strenuously. 

Mr. CARLIN. Point out one to which they objected. 

Mr. FISH. That they should complete their work, for in- 
stance, in six months, and also a provision—— 

Mr. CARLIN. They would like to have had a provision to 
complete it when they got ready? 

Mr. FISH. They did not want to finish this work, and we 
compelled them to do it for the benefit of the people. 

Mr. BURLESON. They were compelled to do it because they 
had refused to do it. 

Mr. CARLIN. The gentleman says they will have an op- 
8 They have not had any legislation which will per- 

t it. 

Mr. BURLESON. They would not have extended their con- 
nections if they had come here and asked the right. 

Mr. WILEY. Previous to this we had a bill up to compel 
them to move a pit, and the president of the road stated that 
if we passed the pit bill and compelled them to move it, they 
could not afford to do this thing now. 

Mr. CARLIN, I understand the gentleman is in favor, like 
myself, of universal transfers? 

Mr. WILEY. Surely. I have had a bill in to that effect 
three different times. 

Mr. CARLIN. Really what I am interested in is in forcing 
the railroad companies to that principle, and with assurance 
from the chairman of the committee that these hearings, which 
have extended over four years, will be completed in the pres- 
ent week, and that there will soon be opportunity 

Mr. SMITH of Michigan. I do not want to deceive the gen- 
tleman. I said that my judgment is that the hearings will be 
completed this week, but there are nineteen members on that 
committee. 

Mr. CARLIN. And Congress will be given a chance to vote 
on the proposition? 

Mr. SMITH of Michigan. I did not say that. It may vote to 
Jay the bill on the table. 

Mr. CARLIN. What is the gentleman's best judgment in re- 
gard to that? 


Mr. SMITH of Michigan, My judgment is that it will be re- 
ported to the House. 

Mr. CARLIN, In view of that statement I will make no ob- 
jection. 


Mr. SMITH of Michigan. I move that the bill be laid aside 
with a favorable recommendation. 

The motion was agreed to. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the 
committee do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker pro tempore, 
Mr. Bennet of New York, having resumed the chair, Mr. 
Titson, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill (H. R. 23906) to authorize and direct cer- 
tain extensions of the City and Suburban Railway Company of 
Washington, and for other purposes, and had directed him to 
report the same to the House with the recommendation that 
the bill do pass. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Sara of Michigan, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

Mr. SMITH of Michigan. Mr. Speaker, I move to adjourn. 

THE PRESIDENT'S SPEECH, 


Mr. FISH. Will the gentleman wait one minute? 

Mr. SMITH of Michigan. I withdraw the motion, Mr. 
Speaker. 

Mr, FISH. Mr. Speaker, I ask unanimous consent that the 
speech made by President Taft on Saturday night last be 
printed in the RECORD, 

The SPEAKER pro tempore. Is there objection? 

Mr. CARLIN. I object. 

LEAVE OF ABSENCE. 


Mr. Jonxsox of South Carolina, by unanimous consent, was 
granted leave of absence for four days on account of important 
business. 

Mr. GARDNER of Massachusetts, by unanimous consent, was 
granted leave of absence for two weeks on account of sickness, 

Mr. Bowers, by unanimous consent, was granted leave of 
absence for one week on account of sickness in the family. 

Mr, BRADLEY, by unanimous consent, was granted leave of 
absence for one week on account of important business. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the bill (H. R. 20579) making appro- 
priations for the support of the Military Academy for the fiscal 
year ending June 30, 1911, and for other purposes, 

The message also announced that the Senate further insists 
on its amendments to the bill (H. R. 22643) making appropria- 
tions for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1911, and for 
other purposes, disagreed to by the House, agrees to a further 
conference, and had appointed Mr. Warren, Mr. ELKINS, and 
Mr, Fostrr as conferees on the part of the Senate. 

The message also announced that the Senate insists on its 
amendments to the bill (H, R. 3649) requiring common carriers 
engaged in interstate and foreign commerce to make full reports 
of all accidents to the Interstate Commerce Commission, and au- 
thorizing investigations thereof by said commission, disagreed 
to by the House, agreed to the conference asked by the House, 
and had appointed Mr. Curtos, Mr. ALDRICH, and Mr. Foster 
as conferees on the part of the Senate. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 22147. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 22621, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

CHANGE OF REFERENCE. 

By unanimous consent the Committee on Approp ‘ations was 
discharged from the further consideration of the b-i (S. 5071) 
for the relief of William Frye White, etc., and the same was 
referred to the Committee on the District of Columbia. 
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THE PRESIDENT’S SPEECH, 

Mr. CARLIN. Mr. Speaker, I will withdraw my objection to 
the request of the gentleman from New York [Mr. Fis E] that 
the speech of President Taft, delivered last Saturday night, be 
printed in the RECORD, 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ADJOURNMENT. 

Mr. SMITH of Michigan. Mr. Speaker, I renew my motion to 
adjourn, 

The motion was agreed to, 


Accordingly (at 4 o'clock and 51 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Sarasota Bay, Florida (H. Doe. No. 849)—to the Committee on 
Rivers and Harbors and ordered to be printed. . 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Rancocas River, New Jersey (H. Doc. No, 850)—to 
the Committee on Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
favorable recommendation, a draft of proposed legislation to 
regulate cutting of timber on military reservations (H. Doc. No. 
ear the Committee on Military Affairs and ordered to be 
p 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for Immigration Service 
(H. Doc. No. 852)—to the Committee on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses in connection with the 
International Conference of American States at Buenos Aires 
(H. Doc. No. 853)—to the Committee on Appropriations and 
ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses of delegates to the In- 
ternational Institute of Agriculture at Rome (H. Doc. No. 
854) —to the Committee on Appropriations and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which was referred the re- 
ports of the heads of the departments (H. Doc. 826), submitted 
a report (No. 981), which said report was referred to the House 
Calendar. $ 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R, 
23964) to extend the time for Clay County, Ark., to construct 
a bridge across Black River at or near Bennetts Ferry, in said 
county and State, reported the same with amendment, accom- 
panied by a report (No. 982), which said bill and report were 
referred to the House Calendar. 

Mr. PICKETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 24070) to au- 
thorize the President of the United States to make withdrawals 
of public lands in certain cases, reported the same with amend- 
ment, together with the views of the minority, accompanied by 
a report (No. 983), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15611) for the relief 
of William J. Allen, reported the same without amendment, ac- 
companied by a report (No. 980), which said bill and report 
were referred to the Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
24240) granting a pension to Sarah N. Lee, and the same was 
referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HOUSTON: A bill (H. R. 24370) to increase the 
amount fixed as the limit of cost of site and building at Mur- 
freesboro, Tenn.—to the Committee on Public Buildings and 
Grounds. 

By Mr. LIVINGSTON: A bill (H. R. 24871) authorizing the 
construction of a national highway from Fort McPherson to 
the United States penitentiary, Fulton County, Ga.—to the 
Committee on Military Affairs. 

By Mr. GRANT: A bill (H. R. 24872) to provide for the 
purchase of a site for a public building in the town of Waynes- 
ville, in the State of North Carolina—to the Committee on 
Public Buildings and Grounds. 

By Mr. CHAPMAN: A bill (H. R. 24878) for the erection of 
a federal building for the United States at Harrisburg, Ill.—to 
the Committee on Public Buildings and Grounds. 

By Mr. GRONNA: A bill (H. R. 24874) to provide for the 
purchase of a site and the erection of a public building thereon 
at Mandan, N. Dak.—to the Committee on Public Buildings and 
Grounds, 

By Mr. STEVENS of Minnesota: A bill (H. R. 24375) to 
amend an act entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. TILSON: A bill (H. R. 24376) for the erection of a 
public building at Middletown, Conn.—to the Committee on 
Public Buildings and Grounds. 

By Mr. WILSON of Illinois: A bill (H. R. 24877) providing 
for the purchase of a site and the erection of a public building 
thereon at Blue Island, in the State of Illinois—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. CARY: A bill (H. R. 24878) to provide for the testing 
of electric meters in the District of Columbia, and for other 
purposes—to the Committee on the District of Columbia. 

By Mr. BENNET of New York: Concurrent resolution (H. C. 
Res. 36) requesting the President to consider calling an inter- 
national conference in reference to limiting the armament of 
nations—to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows. 

By Mr. ADAIR: A bill (H. R. 24879) granting an increase of 
pension to Christian Stolz—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 24880) granting an increase of pension to 
Frederick S. Wilson—to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 24381) granting an in- 
crease of pension to Rufus H. Hawley—to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 24382) granting an in- 
crease of pension to Roten Burchfield—to the Committee on 
Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 24383) granting an in- 
crease of pension to James S. Morris—to the Committee on 
Invalid Pensions. 

By Mr. CROW: A bill (H. R. 24384) granting an increase of 
pension to William H. Marquis—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24385) granting an increase of pension to 
James T. Campbell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24386) granting an increase of pension to 
Charles Gardner—to the Committee on Invalid Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 24387) grant- 
ing a pension to William Green—to the Committee on Invalid 
Pensions. 

By Mr. GOOD: A bill (H. R. 24388) granting a pension to 
James P, Anderson—to the Committee on Invalid Pensions, 

By Mr. HAWLEY: A bill (H. R. 24389) granting an increase 
of pension to Lorin S. Porter—to the Committee on Invalid 
Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24390) grant- 
ing an increase of pension to Alexander Hunter—to the Com- 
mittee on Invalid Pensions, 
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Also, a bill (H. R. 24391) granting an increase of pension to 
Truman N. Bratt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24392) granting an increase of pension to 
Andrew C. Welliver—to the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (H. R. 24393) granting an in- 
crease of pension to William A. Mitchell—to the Committee on 
Invalid Pensions, 

By Mr. MAYS: A bill (H. R. 24394) for the relief of A. 
Purdee—to the Committee on Private Land Claims. 

By Mr. MILLER of Kansas: A bill (H. R. 24395) granting 
an increase of pension to John Worley—to the Committee on 
Invalid Pensions. 

By Mr. NYE: A bill (H. R. 24396) granting an increase of 
pension to Henry K. Allason—to the Committee on Invalid 
Pensions. 

By Mr. OLMSTED: A bill (H. R. 24397) granting an increase 
of pension to Josiah Ramsey—to the Committee on Invalid 
Pensions. 

By Mr. REEDER: A bill (H. R. 24398) granting a pension to 
Louisa J. Wiltse—to the Committee on Pensions, 

Also, a bill (H. R. 24399) granting an increase of pension to 
William Loye—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24400) granting an increase of pension to 
Conrad Schuette—to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 24401) granting an in- 
crease of pension to Christian Shenefelt—to the Committee on 
Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 24402) for the relief of 
the estate of Amanda E. Buck, deceased—to the Committee on 
War Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 24403) granting 
an increase of pension to George W. Custer—to the Committee 
on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24404) granting an in- 
crease of pension to Edward Jones—to the Committee on Invalid 
Pensions. 

By Mr. STEENERSON: A bill (H. R. 24405) granting an 
increase of pension to Daniel W. Hixon—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24406) granting an increase of pension to 
Magna Samson—to the Committee on Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 24407) granting an hon- 
orabel discharge to Dewitt C. Robbins—to the Committee on 
Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Petitions of business men 
of Plattsburg, Breckenridge, Lawson, Richmond, Excelsior, 
Smithville, Bethany, New Hampton, Ridgeway, Blythedale, 
Eaglesville, Cainesville, and Union Star, all in the State of Mis- 
souri, against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. ALLEN: Petition of Rebecca Emery Chapter, Daugh- 
ters of the American Revolution, of Biddeford, Me., against 
repeal of section 40 of immigration law as provided in the 
Hayes immigration bill—to the Committee on Immigration and 
Naturalization. 

By Mr. ANDERSON: Petition of Cleveland (Ohio) Chamber 
of Commerce, for advance of postage on second-class matter to 
equal cost of service—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of president of the University of Ohio, favoring 
Senate bill 6049, for the establishment of a national health 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. ASHBROOK: Petition of ninth annual convention of 
the Federation of Labor, State of Washington, against injunc- 
tions—to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William E. Tyler— 
to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Petitions of Progress Council, 
No. 645; Excelsior Council, No. 13; and New York Council, 
No. 348, Royal Arcanum, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of South Montville (Me.) 
Grange, No. 271, Patrons of Husbandry, for a national public 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. BUTLER: Petition of London Grove Grange, No. 63, 
Patrons of Husbandry, of Avondale, Pa., for the Penrose bill 
strengthening the antioleomargarine law—to the Committee on 
Interstate and Foreign Commerce. 


By Mr. CARY: Resolutions adopted by the Chamber of Com- 
merce of Cleveland, Ohio, indorsing the plan that the rates on 
second-class matter be increased, and when the postal deficit is 
eliminated that 1-cent rates on first-class matter be estab- 
lished—to the Committee on the Post-Office and Post-Roads. 

By Mr. CASSIDY: Petition of Euclid Avenue Council, No. 890, 
Royal Arcanum, of Cleveland, Ohio, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petitions of United Trades and Labor Council and Cuya- 
hoga County Carpenters’ District Council, against federal in- 
terference in the matter of the water supply of San Francisco— 
to the Committee on the Public Lands. 

Also, petition of Montgomery County Medical Society, of 
Dayton, Ohio, for a national public health bureau—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. CLARK of Florida: Petition of Local No. 319, Jour- 
neymen Tailors’ Union of America, of Jacksonville, Fla., against 
federal interference in the water supply of San Francisco—to 
the Committee on the Public Lands. 

By Mr. COOPER of Wisconsin: Petition of St. Joseph So- 
ciety, of Kenosha, Wis., against House bill 21342, to further 
regulate the immigration of aliens—to the Committee on Im- 
migration and Naturalization. 

By Mr. COUDREY: Petition of J. H. R. Story, treasurer of 
the United States Maimed Soldiers’ League, of Philadelphia, for 
House bill 12416—to the Committee on Invalid Pensions. 

By Mr. DAWSON: Petition of Windom Council, No. 1338, 
Royal Arcanum, of Davenport, Iowa, for House bill 17543—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. FOCHT: Petition of State Council of the Order of 
Independent Americans in the State of Pennsylvania, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FORNES: Petition of the Progresista party of Manila, 
favoring independence for the Filipino people—to the Committee 
on Insular Affairs. 

Also, petition of citizens of South Bethlehem, Pa., deploring 
steel workers’ strike—to the Committee on Labor. 

Also, petition of Lafayette Post, No. 140, Grand Army of the 
Republic, of New York, against official recognition of but one 
flag and but one uniform in the United States—to the Commit- 
tee on Military Affairs. 

Also, petition of Chamber of Commerce of Cleveland, Ohio, 
favoring advancement of postage on second-class matter to 
cover cost of service—to the Committee on the Post-Office and 
Post-Roads. : 

By Mr. FOSTER of Vermont: Petition of Strafford (Vt.) 
Grange, for a federal department of health—to the Committee 
on Expenditures in the Interior Department. 

By Mr. FULLER: Petition of Illinois Audobon Society, in 
favor of the passage of Senate bill 7642, for the protection of 
the seal fisheries of Alaska—to the Committee on the Terri- 
tories. 

Also, petition of Chamber of Commerce of Cleveland, Ohio, 
concerning the proposed rate of postage on second-class mail 
mear ete.—to the Committee on the Post-Office and Post- 

ds. 

By Mr. GALLAGHER: Petition of Local No. 49, Interna- 
tional Brotherhood of Electrical Workers of America, of Chi- 
cago, III., favoring House bill 11193 and Senate bill 6155, rela- 
tive to American seamen—to the Committee on the Merchant 
Marine and Fisheries, 

Also, petition of striking employees of Bethlehem Steel Works, 
favoring the passage of bill for eight-hour day on government 
work (H. R. 15441)—to the Committee on Labor. 

Also, resolution unanimously adopted at mass meeting at Chi- 
cago, Ill, indorsing the enactment of such legislation for the 
conservation of our national resources ‘as recommended by the 
President January 14, 1910—to the Committee on Agriculture. 

By Mr. GOULDEN: Petition of citizens of South Bethlehem, 
ees cee the steel workers’ strike—to the Committee on 

r 


By Mr. GRAHAM of Illinois: Petition of Local No. 149, 
Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Taylorville, III., against interference of the Federal 
Government in the matter of San Francisco’s water supply—to 
the Committee on the Public Lands. 

By Mr. HAWLEY: Resolutions of Branch No. 195, Polish 
National Alliance, of Portland, Oreg., protesting against the 
Hayes immigration bill—to the Committee on Immigration and 
Naturalization. 

By Mr. HAYES: Paper to accompany bill for relief of George 
B. Tolman—to the Committee on Invalid Pensions. 
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By Mr. Hull of Iowa: Petitions of citizens of Slater, Mc- 
Callsburg, Bayard, Perry, Ames, Jamaica, Kelley, and Story 
City, all in the State of Iowa, against a parcels-post law—to the 
Committee on the Post-Office and Post-Roads, 

By Mr. KAHN: Petitions of G. E. Bitterlin and 48 other 
residents of San Francisco, and Gust Dirlewanger and 8 other 
residents of San Francisco, protesting against the immigration 
of all Asiatics excepting merchants, students, and travelers—to 
the Committee on Foreign Affairs. 

By Mr. KENDALL: Petition of Leighton Post, Grand Army 
of the Republic, of New Sharon, Iowa, against the Lee statue 
in Statuary Hall—to the Committee on the Library. ` 

Also, papers to accompany bills for relief of Eliza Church, 
J. F. Vernon, and W. N. Hunt—to the Committee on Invalid 
Pensions. 

By Mr. KINKEAD of New Jersey: Memorial of the senate 
and assembly of the State of New Jersey, favoring bill pending 
in the House of Representatives authorizing the President to 
promote Maj. Gen. D. E. Sickles to the grade of Lieutenant-Gen- 
eral, United States Army—to the Committee on Military Affairs. 

By Mr. KOPP: Petition of Federated Trades Council of 
Milwaukee, against federal interference with the city of San 
Francisco in obtaining a water supply—to the Committee on the 
Public Lands. 

By Mr. LAWRENCE: Petitions of Berkshire Council, No. 
839, and James Renfrew Council, Royal Arcanum, for House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. LINDBERGH: Petition of dairy producers and farm- 
ers of Minnesota, against the Burleson bill (H. R. 13842) and 
the Simmons bill (S. 5428), against tax on oleomargarine—to 
the Committee on Agriculture. 

By Mr. LIVINGSTON: Papers to accompany a bill to author- 
ize construction of a military highway from Fort McPherson 
to the United States penitentiary in Fulton County, Ga.—to the 
Committee on Military Affairs. 

By Mr. McDERMOTT: Petition of Asphalt Pavers and Help- 
ers’ Union, Local No. 25, of Chicago, III., favoring House bill 
11198 and Senate bill 6155, which aim to amend the laws relat- 
ing to American seamen, ete.—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. MILLINGTON: Petition of secretary of Little Falls 
(N. Y.) Grange, No. 611, Patrons of Husbandry, against any 
change in the oleomargarine law—to the Committee on Agri- 
culture. 

Also, petition of Imperial Council, No. 70, Royal Arcanum, 
favoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Polish residents of Utica, N. Y., protesting 
against the passage of House bill to further regulate the im- 
migration of aliens into the United States, introduced by Rep- 
resentative Hayes—to the Committee on Immigration and Natu- 
ralization. 

By Mr. NEEDHAM: Petition of Star King Council, No. 6, 
Junior Order United American Mechanics, of San Francisco, 
favoring the Hayes immigration bill (H. R. 13404)—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Fred Tomlin and other citizens of Cali- 
fornia, favoring enactment of House bill 15441, eight-hour 
law—to the Committee on Labor. 

By Mr. NYE: Petition of Cataract Council, No. 669, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. REEDER: Petition of citizens of Kansas, for legisla- 
tion against shipping intoxicants into prohibition States—to 
the Committee on the Judiciary. 

By Mr. REYNOLDS: Petition of Tursey Council, No. 982, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of State Council of Pennsylvania, Order of In- 
dependent Americans, for Senate bill 6958 and House bill 17543, 
admitting to the mails periodicals under auspices of fraternal 
societies, etc., as second-class matter—to the Committee on the 
Post-Office and Post-Roads. 

Also, petitions of Husbandry Grange, No. 1309; Buck Grove 
Grange, No. 1165; Claysburg Grange, No. 1385; Allegheny 
Grange, No. 1154; Concord Grange, No. 1125; Order of Patrons 
of Husbandry Grange, No. 7893; Buffalo Grange, No. 531; 
Highland Grange, No. 1123; Bald Eagle Grange, No. 1399; 
Osterburg Grange, No. 737; Sinking Valley Grange, No. 484; 
and Cambria Grange, No. 1116, Patrons of Husbandry, all of 
the State for Pennsylvania, for Senate bill 5842, governing 
traffic in oleomargarine—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROBERTS: Petition of Lafayette Post, No. 140, De- 
partment of New York, Grand Army of the Republic, against 
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official recognition of but one flag and but one uniform in the 
United States—to the Committee on Military Affairs. 

By Mr. RUCKER of Colorado: Protest from Local Union 
No. 850, United Brotherhood of Carpenters and Joiners of Amer- 
ica, of Leadville, Colo., signed by Alfred Pomeroy, secretary, 
against the action of the Secretary of the Interior in the mat- 
ter of water rights for the city of San Francisco, Cal.—to the 
Committee on the Public Lands. 

By Mr. SABATH: Petition of Chamber of Commerce of Cleve- 
land, for advance of postage rate on second-class matter to equal 
ooe a service—to the Committee on the Post-Office and Post- 

oads. 

Also, petitions of Concordia League, of Chicago, and Arthur 
Verner, secretary Illinois Schoolmasters’ Club, against an ap- 
propriation for the George Washington University—to the Com- 
mittee on Agriculture. 

Also, petition of citizens of Chicago, for a permit to reduce 
the flow of the Calumet River in aid of the sanitary improve- 
ment of that city—to the Committee on Rivers and Harbors. 

By Mr. SHEFFIELD: Paper to accompany Dill for relief of 
Samuel R. Chafee—to the Committee on Invalid Pensions. 

Also, petition of Moshassuck Council, No. 1172, Royal Ar- 
canum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. SMALL: Petition of Beauford Council, No. 1681, 
Royal Arcanum, for House bill 17548—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Cleveland Chamber of Com- 
merce, urging advancement of charges for second-class mail 
matter to cover cost of service—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Patent Law Association, of Washington, 
relative to conduct of the Patent Office—to the Committee on 
Patents. 

By Mr. VREELAND: Petition of Westfield Council, No. 81, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. YOUNG of New York: Petition of New York Board 
of Trade and Transportation, against Senate bill 5106, giving 
Interstate Commerce Commission jurisdiction over water lines— 
previously referred to the Committee on Ways and Means, to 
the Committee on Interstate and Foreign Commerce. 


SENATE. 
Turspay, April 12, 1910. 


The Senate met at 1 o’clock p. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. McCumper, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 

INVESTIGATION OF CANCER IN FISHES, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (H. Doc. No. 
848), which was read, and referred to the Committee on Fisher- 
ies and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith communications to me from the Secre- 
tary of Commerce and Labor, the Commissioner of Fisheries, 
and Dr. H. R. Gaylord, director of the New York state cancer 
laboratory, in respect to the necessity for an active investigation 
into the subject of cancer in fishes, and I respectfully request 
an appropriation of $50,000 for the purpose of erecting one or 
more laboratories at suitable places and to provide for the 
proper personnel and maintenance of these laboratories. Were 
there a bureau of public health, such as I have already recom- 
mended, the matter could be taken up by that bureau, and if, 
in the wisdom of the Congress, it should be provided in the near 
future, all such instrumentalities as that for which appropria- 
tion is here recommended may be placed in that bureau as the 
proper place for research in respect of human diseases. 

I have directed the Secretary of Commerce and Labor and 
the Secretary of the Treasury to forward an estimate for the 
appropriation here recommended, in accordance with the pro- 
cedure provided by law. 

The very great importance of pursuing the investigation into 
the cause of cancer can not be brought home to the Congress or 
to the public more acutely than by inviting attention to the 
memorandum of Doctor Gaylord herewith. Progress in the 
prevention and treatment of human diseases has been maryel- 
ously aided by an investigation into the same disease in those 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4545 


of the lower animals which are subject to it, and we have every 

reason to believe that a close investigation into the subject of 

cancer in fishes, which are frequently swept away by an epi- 

demic of it, may give us light upon this dreadful human scourge. 
Wm. H. Tart, 


Tue WHITE HoUsE, April 9, 1910. 

PENSIONS AND INCREASE OF PENSIONS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6272) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other 
than the civil war, and to certain widows and dependent rela- 
tives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House, ask for a conference upon the dis- 
agreeing vote of the two Houses, and that the conferees on the 
part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. McCumserr, Mr. Scorr, and Mr, TAYLOR the conferees on 
the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6073) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House, ask for a conference upon the dis- 
agreeing votes of the two Houses, and that the conferees on the 
part of the Senate be appointed by the Chair. 7 

The motion was agreed to; and the Vice-President appointed 
Mr. McCumser, Mr. Scorr, and Mr. TAYLOR the conferees on the 
part of the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 7058) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the civil war and certain widows and dependent rela- 
tives of such soldiers and sailors, which was on page 7, to strike 
out lines 5 to 9, inclusive. 

Mr. McCUMBER. I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate numbered 8 and 10 to the bill (H. R. 21580) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and to certain widows and dependent 
relatives of such soldiers and sailors and agreeing to the residue 
of the amendments to the bill. 

Mr. McCUMBER. I move that the Senate recede from its 
amendments numbered 8 and 10. 

The motion was agreed to. 

TONNAGE TAXES ON STEAMSHIP “ MONTARA,” 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4108) to 
refund certain tonnage and light dues levied on the steamship 
Montara, without register, which was, in line 6, after “ dollars,” 
to insert “and said sum of $1,695 is hereby appropriated out 
of any money in the Treasury.” 

Mr. PILES. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 

The VICE-PRESIDENT announced his signature to the fol- 
lowing enrolled bills, which had previously been signed by the 
Speaker of the House of Representatives: 

H. R.1324. An act for the relief of James J. Elliott; 

H. R. 9447. An act for the relief of J. A. Denny; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. L, or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; and 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, Ill. 

METHODIST EPISCOPAL CHURCH SOUTH, WARRENTON, MO. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of the Trustees of the Methodist Episcopal Church 
South, of Warrenton, Mo., v. United States, which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. (S. Doc. No. 485.) 


XIV——285 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 4932. An act to make uniform the law of warehouse re- 
ceipts in the District of Columbia; and 

S. 5287. An act to parole juvenile offenders. 

The message also announced that the House had passed the 
bill (S. 4108) to refund certain tonnage and light dues levied on 
the steamship Montara, without register, with an amendment, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20579) making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1911, 
and for 6ther purposes. 

The message also announced that the House had passed the 
tei bills, in which it requested the concurrence of the 

enate: 

H. R. 2648. An act for the rellef of Harry W. Krum, post- 
master at Columbus, Ohio; 

Hae 5449. An act for the relief of C. W. Reid and Sam 
ube; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough ; 

H. R. 17007. An act for the relief of William W. Alt; 

H. R. 17871. An act to amend an act entitled “An act to in- 
corporate St. Vincent’s Orphan Asylum, in the District of 
Columbia ;” approved February 25, 1831; 

H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia; 

H. R. 22386. An act to amend section 812 of the Code of Law 
for the District of Columbia; and 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway Company, of Washington, 
and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

H. R. 22147. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented resolutions adopted by the 
legislature of the Commonwealth of Massachusetts, favoring 
the ratification of international peace and arbitration treaties, 
which were referred to the Committee on Foreign Relations. 

Mr. LODGE. I present certain resolutions in the nature of a 
petition adopted by the legislature of the Commonwealth of 
Massachusetts in furtherance of international peace and arbi- 
tration. I ask that the resolutions be printed in the Recorp 
and referred to the Committee on Foreign Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 

Whereas Massachusetts through her distinguished statesmen, schol- 
ars, and men of affairs has for 1 led the world in the move- 
ment against the inhumanity and waste of war and for the promotion 
of international erage y 2 and 

Whereas the voice of Massachusetts ought to be heard on this sub- 
ject at the present time, when two-thirds of the resources of our Na- 
tional Government are devoted to meeting the cost of past wars and of 
preparation for possible future wars, when the national military ex- 

ditures on a peace basis have reached a sum in exeses of $225,- 
„000 annually, and there is a continual call for additional vast ap- 

ropriations for new war ships, contributing to the naval rivalry which 
exhausting the nations of the world: Therefore be it 

Resolved, That the general court of Massachusetts respectfully re- 
quests the President of the United States to urge r the nego- 
tiation with all other nations of treaties of arbitration providing for 


e tribunal of all differences not settled by regu- 
tion and to cause the influence of the Uni 


reference to The Ha 
lar diplomatic nego 
States, so far as may be possible, to favor this course among other 
nations, to the end that the destructive arbitrament of war which de- 
termines who is the strongest may be superseded by that of law which 
determines which cause is the more just; and 

Resolved, That we respectfu urge the Congress of the United 


1 
States to follow the example of Great Britain, Denmark, and Norway 
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by making appropriations of at least some small 
military appropriations to be devoted to p g 


In senate, adopted h 18, 1910 
In house of sy P rte adopted, in concurrence, March 31, 1910. 
A true copy. Attest: 
WX. M. OLIN, 
Secretary of the Commonwealth. 

Mr. GALLINGER presented a petition of the Petworth Citi- 
zens’ Association, praying for the enactment of legislation plac- 
ing the District of Columbia in the same relation as the States 
and Territories with reference to the Morrill acts, which was 
ordered to lie on the table. 

Mr. BRIGGS presented resolutions adopted by the legislature 
of New Jersey, which were referred to the Committee on Mili- 
tary Affairs and ordered to be printed in the Reconp, as follows: 

Whereas a bill is now pending in the House of Representatives au- 
thorizing the President of the United States, by and with the advice 
and consent of the Senate, to promote Maj. Gen. Daniel Edgar Sickles, 
of the United States Army, to the of lieutenant-general, and 
proving a his retirement from active service with that rank in the 
army; an 

Whereas the said bill, having been referred by the House of Repre- 
sentatives to its Committee on Military Affairs, and that committee, 
after giving said bill due consideration, has reported the same to the 
House of Representatives with the recommendation that it do pass: 
Therefore be it 

Resoived 1 senate and assembly of the State of New Jersey, That 
in view of distinguished mili services of Major-General Sickles 
as a regimental, division, army corps, and department commander we 
hereby request the Senators and oe peste bp aa in Congress from this 
State to vote for the aforesaid bill and to favor its enactment. into 
law during the present session of Congress. 

Resolved, That a certified copy of the foregoing preamble and resolu- 
tion be transmitted by the secretary of state to each Senator and Repre- 


sentative in Congress from this State. 
DEPARTMENT OF STATE. 


I, S. D. Dickinson, secretary of state of the State of New Jersey, do 
hereby certify that the forego’ is a true copy, as the same is taken 
from and costes 1 15 the or recelved my office on the 6th 
day of April, - 5 

fn testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 6th day of April, A. D. 1910. 

LSEAL. J S. D. DICKINSON 
Secretary of State. 


Mr. BRIGGS presented a petition of Local Council No. 240, 
United Commercial Travelers, of Trenton, N. J., praying for the 
enactment of legislation concerning baggage and excess bag- 
gage carried by common carriers in the District of Columbia 
and the Territories and common carriers while engaged in com- 
merce between the States and foreign nations, and prescribing 
the duties of such common carriers, etc., which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of Excelsior Lodge, No. 11, 
Brotherhood of Locomotive Firemen and Enginemen, of Phil- 
lipsburg, N. J., praying for the passage of the so-called “ boiler 
inspection and employers’ liability bills,” which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of Haddonfield Chapter of the 
National Society, Daughters of the American Revolution, of 
Haddonfield, N. J., and a petition of the Trent Chapter of the 
National Society, Daughters of the American Revolution, of 
Trenton, N. J., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which were referred to the Committee on Immigration. 

He also presented petitions of sundry citizens of High Bridge 
and East Orange, in the State of New Jersey, praying for the 
passage of the so-called “children’s bureau bill,” which were 
ordered to lie on the table. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Jersey City, Leonia, Little Falls, Union, Rahway, 
Passaic, and Paterson, all in the State of New Jersey, praying 
for the enactment of legislation providing for the admission of 
the publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Second New Jersey 
Brigade Society, New Jersey Volunteer Infantry, of Trenton, 
N. J., praying for the enactment of legislation authorizing the 
President of the United States to appoint Maj. Gen. Daniel E. 
Sickles, United States Army, retired, to be a lieutenant-general, 
United States Army, retired, which was referred to the Com- 
mittee on Military Affairs. 


Mr. SHIVELY presented petitions of sundry local councils, 
Royal Arcanum, of Evansville, Michigan City, and Indian- 
apolis, all in the State of Indiana, praying for the enactment 
of legislation providing for the admission of the publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Good Citizenship League 
of Dublin, Ind., praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in the Territory of Ha- 
waii, which was referred to the Committee on Pacific Islands 
and Porto Rico. - 

He also presented a petition of the Good Citizenship League 
of Dublin, Ind., praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in government build- 
ings and ships, which was referred to the Committee on Edu- 
cation and Labor. 

Mr. BRANDEGEE presented a petition of the Connecticut 
State Association of Letter Carriers, of Bridgeport, Conn., 
praying for the enactment of legislation providing that the 
substitute letter carriers be granted the pro rata pay of the 
regular letter carriers absent without pay, etc., which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Wallingford Council, No. 
1355, Royal Arcanum, of Wallingford, Conn., and a petition of 
Albert H. Hall Council, Royal Arcanum, of Meriden, Conn., 
praying for the enactment of legislation providing for the ad- 
mission of the publications of fraternal societies to fhe mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. CURTIS presented a memorial of Lincoln Post, No. 1, 
Department of Kansas, Grand Army of the Republic, of Topeka, 
Kans., remonstrating against the enactment of legislation pro- 
posing to remove the United States pension agency from that 
city, which was referred to the Committee on Pensions, 

He also presented a petition of sundry citizens of Dellvale 
and Topeka, in the State of Kansas, praying for the enactment 
of legislation to prohibit the interstate transportation of in- 
toxicating liquors into prohibition districts, which was ref 
to the Committee on the Judiciary. À 

Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle, Wash., praying for the enactment of legislation to 
increase the salaries of rural mail carriers, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. ROOT presented a petition of the Chamber of Commerce 
of New York, praying for the enactment of legislation to amend 
the laws relating to navigation, so as to provide that in any 
contract hereafter made transportation by sea of material and 
equipment from the United States for use in the construction 
of the Panama Canal shall be restricted to vessels owned by 
the United States or by the Panama Railroad Company, etc., 
which was referred to the Committee on Commerce, 

E. G. RATHBONE. 

Mr. DICK. I present the petition of E. G. Rathbone, praying 
that an investigation be made of all his acts whilst serving as 
director-general of posts in Cuba. I move that the petition be 
printed as a document and referred to the Committee on Cuban 
Relations. (S. Doc. No. 484.) 

The motion was agreed to. 

REPORT OF A COMMITTEE. 

Mr. BRIGGS, from the Committee on the Geological Survey, 
to whom was referred the amendment submitted by Mr. PEN- 
ROSE on March 1, 1910, proposing to appropriate $20,000 for the 
organization and maintenance of a seismological laboratory, 
etc., intended to be proposed to the sundry civil appropriation 
bill, submitted a favorable report (No. 534) thereon and moved 
that it be printed and, with the accompanying papers, referred 
to the Committee on Appropriations, which was agreed to. 

BILLS INTEODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTIN: 

A bill (S. 7686) to provide additional aids to navigation in 
the Light-House Establishment (with an accompanying paper) ; 
to the Committee on Commerce. 

A bill (S. 7687) to authorize commissions to Issue in the cases 
of officers retired or advanced on the retired list with increased 


rank; and 
A bill (S. 7688) for the relief of Lewis Poessel (with an ac- 
companying paper); to the Committee on Naval Affairs, x 
A bill (S. 7689) to provide for acquirement by condemnation 
of lands at Cape Henry, Va., for the purpose of fortification 
and coast defense (with an accompanying paper); to the Com- 
mittee on Military Affairs, 
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A bill (S. 7690) for the relief of Marion C. Thompson and 
others; to the Committee on Claims. 

A bill (S. 7691) authorizing the extension of Seventeenth, 
Evarts, and Bryant streets NE., in the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. SHIVELY: 
mt bill (S. 7692) granting an increase of pension to David D. 

ins; 
55 bill (S. 7693) granting an increase of pension to Edward 

ill; 

A bill (S. 7694) granting an increase of pension to Lewis T. 
Stover; 

A bill (S. 7695) granting a pension to Jennie S. McKenney 
(with an accompanying paper); and 

A bill (S. 7696) granting a pension to Isaac A. Mills (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7697) granting an increase of pension to John C, 
Testman; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $150,000 for filling in camp site at Queen Emma Point 
for camping purposes, etc., at Honolulu, Hawaii, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

He also submitted an amendment relative to the purchase of 
dredged material for the development of the naval station at 
Pearl Harbor, Hawaii, intended to be proposed by him to the 
naval appropriation bill, which was referred to the Committee 
on Naval Affairs and ordered to be printed. 

Mr. BANKHEAD submitted an amendment relative to the 
commissions of pharmacists in the navy, etc., intended to be 
proposed by him to the naval appropriation bill, which was 
referred to the Committee on Naval Affairs and ordered to be 
printed. 

He also submitted an amendment providing that all mates in 
the naval service shall be classed, paid, and retired the same as 
warrant officers, etc., intended to be proposed by him to the 
naval appropriation bill, which was referred to the Committee 
on Naval Affairs and ordered to be printed. 


COURT OF COMMERCE, ETC, 


Mr. SMITH of Michigan submitted an amendment intended 
to be proposed by him to the bill (S. 6737) to create a court of 
commerce and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, which was ordered to lie on the table 
and be printed. 

SURVEY OF SYNEPUXENT BAY, MARYLAND. 


Mr. RAYNER (for Mr. Smiru of Maryland) submitted the 
following concurrent, resolution (S. C. Res. 31), which was re- 
ferred to the Committee on Commerce: 

Senate concurrent resolution 31. 


Resolved by the Senate of the United States (the House of Repre- 
sentatives concurring), That the Secretary of War be, and he is hereby, 
authorized and directed to cause a survey to be made of the channel of 
the upper part of Synepuxent Bay, in Worcester County, Md., for the 
purpose of estimating the cost of improving and 88 the channel 
to a depth of 5 feet from the mouth of the St. Martins River south. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On April 12, 1910: 

S. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for 
an additional district judge in said district; ” 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof; 

8. 3544. An act to grant right of way over the public domain 
in the State of Arkansas for oil or gas pipe lines; 

S. 3983. An act to amend the act of April 23, 1904 (33 Stat. 
L., 302), entitled “An act for the survey and allotment of 
lands now embraced within the limits of the Flathead Indian 
Reservation, in the State of Montana, and the sale and disposal 
of all surplus lands after allotment,” and all amendments 
thereto; and 

S. J. Res. 91. Joint resolution amending a joint resolution 

authorizing the Secretary of the Interior to pay to the Winne- 
- bago tribe of Indians interest accrued since June 30, 1909, ap- 
proved January 20, 1910 (S. J. Res. 58). 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio; 
5 5449. An act for the relief of C. W. Reid and Sam 

ube ; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Searborough; and 

H. R. 17007. An act for the relief of Willard W. Alt. 

The following bills were severally read twice by their tities 
and referred to the Committee on the District of Columbia: 

H. R. 17871. An act to amend an act entitled “An act to 
incorporate St. Vincent’s Orphan Asylum, in the District of 
Columbia,” approved February 25, 1831; 

H. R.19070. An act to regulate the height of buildings in 
the District of Columbia ; 

H. R. 22386. An act to amend section 812 of the Code of Law 
for the District of Columbia; and 

H. R. 23906. An act to authorize and direct certain exten- 
sions of the City and Suburban Railway Company, of Wash- 
ington, and for other purposes. 

THE CALENDAR. 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar under Rule VIII is in order. 

Mr. HEYBURN. Under the agreement the railroad bill would 
come up now, but if no one—— 

5 Mr. GALLINGER. It was not an agreement, but a sugges- 
on. 

Mr. HEYBURN. It amounted to an agreement. 

Mr. KEAN. I have sent for the Senator from West Virginia. 

Mr. ELKINS entered the Chamber. 

Mr. KEAN. The Senator from West Virginia is now here, 
and he will probably move that the Senate proceed to the con- 
sideration of the railroad bill. 

Mr. HEYBURN. If the Senator was not ready, I was going 
to move to take up the judiciary title. 

Mr. I understand the Senator from West Virginia 
is not yet ready to call up the railroad bill. Let us take up the 
calendar under Rule VIII for the present, 

The VICE-PRESIDENT. The calendar under Rule VIII is 
in order. The first bill on the calendar will be announced, 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 1630) to provide for the construction of a memo- 
rial bridge across the Potomac River from Washington to the 
Arlington estate property was announced as next in order on 
the calendar. 

Mr. KEAN. Let this bill go over also. 

The VICE-PRESIDENT. The bill will go over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as next in order. 

Mr. KEAN. . Let the bill go over. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Colum- 
bia was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. It will go over. 

The joint resolution (H. J. Res. 116) to amend an act to cor- 
rect chapter 271 of volume 35, United States Statutes at Large, 
was announced as next in order. 

Mr. KEAN. Let the joint resolution go over. 

Mr. GALLINGER. Let all the bills on the first page go over. 

Mr. KEAN. Yes; all on this page. 

The VICE-PRESIDENT. The joint resolution will go over, 
and also Senate bill 6737, House bill 19633, House bill 18166, 
House bill 20370, and Senate bill 3528. 

The bill (S. 7182) for the relief of the estate of Frederick P. 
Gray was announced as next in order on the calendar. 

Mr. KEAN. I know nothing about the bill, Mr. President, 
but I do not see the Senator who reported it here. 

955 GALLINGER. Let it be read. There is no objection 
to it. 

Mr. KEAN. I ask that the bill may go over. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 
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The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways, by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced as next in order. 

Mr. KEAN. Let this bill go over also. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced as 
next in order. 

Mr. KEAN. Let this bill go over also. 

The VICE-PRESIDENT. The bill will go over. 


WALLA WALLA MILITARY RESERVATION LANDS. 

The bill (S. 3196) granting to the board of trustees of Whit- 
man College the lands embraced in the Walla Walla Military 
Reservation for the purpose of aiding in the establishment and 
maintenance of an institution of higher learning in the Pacific 
Northwest was announced as next in order. 

Mr. KEAN. I have no objection to the bill, but I understood 
there was to be some report from the Secretary of War on it. 

Mr. JONES. I have a further letter from the Secretary of 
War. 

The VICE-PRESIDENT. The Secretary will read the bill. 

Mr. SMOOT. The bill has already been read. 

The VICE-PRESIDENT. The Dill has been read, and the 
question is on agreeing to the amendment of the Committee on 
Military Affairs. 

Mr. KEAN. I understood that the Senator from Washing- 
ton had some report from the Secretary of War. Let that be 


read. 

Mr. JONES. I have a letter from the Secretary of War with 
reference to the matter submitted by the Senator from West 
Virginia [Mr. Scorr] the other day. 

Mr. BURKETT. Mr. President, I hope the Senator from 
Washington will not bring up the bill for passage to-day. 
Some one has told me that he wants to introduce some papers 
in connection with it. I have not any objection to the bill, 
but I hope, so far as the consideration of it goes, it will go 
over for the present. 

Mr. JONES. I did not have any special papers to present. 
I merely have a letter from the Secretary of War stating the 
basis upon which he made his estimate the other day in his 
letter to the Senator from West Virginia [Mr. Scorr], which 
was submitted to the Senate. I should like very much to have 
action by the Senate on the bill one way or the other. 

Mr. BURKETT. I will say that I have taken steps to get 
something of the record with reference to this case, and I 
have not procured it as yet. I have not been able to reach 
my committee room this morning, and it may be there, but I 
have it not at hand. I want to get something to show how this 
grant came to be proposed and something of the record on 
which it is based. I should like to have the bill go over until 
I can have an opportunity to get the papers. 

Mr. JONES. If the Senator from Nebraska would like to 
have the bill go over in order that he may get the information 
he desires, I shall not object. 

The VICE-PRESIDENT. The bill goes over, on the request 
of the Senator from Nebraska [Mr. Burkett]. 

JOSEPH A. O'CONNOR. 

The bill (S. 3670) for the promotion of Joseph A. O’Connor, 
carpenter in the United States Navy, to the rank of chief car- 
penter and place him on the retired list was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN W. SAVILLE. 

The bill (S. 5582) placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
yanced rank was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CAPT, JOHN CLARKE WILSON. 

The bill (S. 2053) to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CLAIMS OF DISLOYAL PERSONS, 

The bill (S. 5457) to repeal section 3480 of the Revised Stat- 
utes of the United States was announced as next in order. 

Mr. SMOOT. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 


ELLEN M. STONE RANSOM FUND. 


The bill (S. 4878) for the relief of the contributors to the 
Ellen M. Stone ransom fund was announced as next in order. 

Mr. HEYBURN. Let the bill go over. ` 

The VICE-PRESIDENT. The bill goes over at the request 
of the Senator from Idaho. 

Mr. GALLINGER. We have passed it twice. 

Mr. LODGE. I ask who objected? 

The VICE-PRESIDENT. The Senator from Idaho [Mr. HEY- 
BURN] asked that the bill might go over. 

Mr. HEYBURN. I have no particular objections to it. 

Mr, LODGE. I hope that the Senator will not object to the 
bill. It passed the Senate Iast year. I think there is no doubt 
of the promise that was made by the State Department, as far 
as they could make a promise, to these contributors. 

Mr. HEYBURN. Mr. President, I withdraw the objection. 

The VICE-PRESIDENT, The Senator from Idaho with- 
draws his objection. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. It proposes to appropriate $61,000 to enable 
the Secretary of State to return to such contributors as may 
file their claims within two years from the passage of this act 
the money raised to pay the ransom for the release of Miss 
Ellen M. Stone, an American missionary to Turkey, who was 
abducted by brigands on September 3, 1901. But no claim shall 
be paid unless it is shown that the contribution was made on 
the faith of the promise of the Government to reimburse the 
contributors. 

Mr. BURKETT. Mr. President, I think we ought to know 
something about this bill. There is no report with it; at least 
I have not seen a report. 

Mr. GALLINGER. If the Senator will send to the document 
room, he will find that a report was made on the bill last year, 
and a very elaborate report, I think. 

Mr. LODGE. I can tell the Senator all the facts in regard to 
it very easily. 

Mr. BURKETT. I think we ought to know something about it. 

Mr. LODGE. A similar measure has been before the Senate 
repeatedly, and it passed the Senate twice, once as an amend- 
ment to the general deficiency appropriation bill and once as 
an independent bill, if my memory serves me right. 

Mr. GALLINGER. That is true. : 

Mr. LODGE. The case was reported on most thoroughly by 
the Committee on Foreign Relations, which investigated it with 
great care. This lady was carried by brigands into the moun- 
tains of Bulgaria. Our Government had no money with which 


-to ransom her. The Turkish Government was totally unable to 


rescue her; in fact, if it had made an attempt to do so all the 
party would undoubtedly have been murdered. Under those cir- 
cumstances private individuals raised a fund by which she was 
ransomed, and they received from the Secretary of State an 
assurance that the Government would refund the money; that 
the administration would recommend to Congress that it be 
refunded. Many persons, acting on the faith undoubtedly of 
that assurance of the State Department—of course they could 
not make promises—contributed to the fund. The State Depart- 
ment has recommended the passage of the bill in previous Con- 
gresses, and it has passed the Senate, as I said, twice, after 
having been thoroughly investigated. I think it is a claim 

which the good faith of the Government is involved. 

The bill was reported tọ the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
next in order. å 

Mr. SMOOT. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 5537) for the relief of Durham W. Stevens was 
announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as next in order. 

Mr. SMOOT. I ask that that bill also go over. 

The VICE-PRESIDENT. The bill will go over. 

MEMORIAL MONUMENT AT FORT RECOVERY, OHIO. 

The bill (H. R. 2265) for the erection of a memorial monu- 
ment at Fort Recovery, Ohio, was considered as in Committee 
of the Whole. It proposes to appropriate $25,000 to erect a 
suitable memorial monument on the grounds at Fort Recovery, 
Ohio, where lie buried the remains of Gen. Richard Butler; 
Colonel Oldham; Majors Ferguson, Hart, and Clark; Captains 
Bradford, Phelon, Kirkwood, Price, Van Swearingen, Tipton, 


1910. 


Purdy, Smith, Piatt, Gaither, Crebbs, and Newman; Lieuten- 
ants Spear, Warren, Boyd, McMath, Burgess, Kelso, Read, Lit- 
tle, Hopper, and Likens; Ensigns Cobb, Balch, Chase, Turner, 
Wilson, Brooks, Beatty, and Purdy; Quartermasters Reynolds 
and Ward; Adjutants Anderson and Doc. Grasson; 23 other 
officers; and 630 American soldiers who, while under the com- 
mand of General St. Clair, were slaughtered by the Indians 
of the Northwest Territory at the battle of Fort Recovery, 
Ohio, on the morning of November 4, 1791. And also where 
lie buried the remains of Major McMahon, Captain Hartshorn, 
Lieutenant Craig, 19 other commissioned and noncommissioned 
officers, and 120 soldiers who, while under the command of 
Major McMahon, gallantly defended Fort Recovery against the 
attacks of 2,000 Indians and British soldiers on the 80th of 
June and the ist of July, 1794; but no part of the amount 
shall be expended until such time as the Secretary of War is 
satisfied that a responsible legal association is created and 
pledged to care for and maintain whatever memorial monu- 
ment is erected and a suitable site is provided on which it 
can be located. A 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COURT OF COMMERCE, ETC, 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of the unfinished business, which is Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

The VICE-PRESIDENT. The pending question is upon the 
amendment offered by the Senator from Iowa [Mr. CUMMINS] 
to the amendment of the Senator from West Virginia [Mr. 
ELKINS]. 

Mr. LA FOLLETTE. Mr. President, it is my purpose in an- 
other connection to discuss the subject to which the pending 
measure relates, and to analyze somewhat in detail the provi- 
sions of the bill. What I have to say to-day will, I trust, be of 
some interest in connection with and possibly aid to interpret 
the true significance of some of its more important provisions. 

As reported, it provides that the Attorney-General shall have 
charge and control in all cases and proceedings in the court of 
commerce and in the Supreme Court upon appeal from the court 
of commerce. . 

It provides that a corporation, which is a common carrier, 
subject to the federal act to regulate commerce, which owns 
not less than half of the entire capital stock of any other rail- 
road corporation, may acquire a part or the whole of the re- 
mainder of such stock; and it provides that such a corporation 
which is now operating under a lease made for not less than 
twenty years a railroad of any other corporation may renew 
such lease or acquire the reversionary ownership of the lessor 
railroad, either directly or through purchases of the stock of 
the lessor company. 

But the right to purchase or lease under these provisions 
shall not validate the acquisition by a railroad of any other 
railroad company in violation of the federal antitrust law. 

The pending bill also permits the consolidation and merger 
of railroads engaged in interstate commerce, provided that it 
shall not be construed as authorizing or validating the consoli- 
dation or merging of two or more corporations in violation of 
the federal antitrust law. 

In view of the large and exclusive power conferred upon the 
Attorney-General, and in view of the fact that no action prose- 
cuting any violations of the federal antitrust law will be insti- 
tuted excepting with the approval and under the orders of the 
Attorney-General, it becomes very important at the outset, quite 
independently of the construction which may be placed upon 
the antitrust law by Senators in this debate to know in advance, 
if possible, what phases of consolidation and merger of this 
class of common carriers of interstate transportation the Attor- 
ney-General would construe to be in violation of the federal 
antitrust law enacted to protect trade and commerce against 
unlawful restraint and monopoly. 

As a basis and background for the further discussion of these 
provisions of the bill I shall therefore ask the Senate to con- 
sider some of the real conditions to which the legislation re- 
lates—not imaginary or hypothetical conditions, but actual con- 
ditions—a concrete example of railway consolidation, merger, 
and finance. 

The facts involved are of known public record and should be 
considered by the Senate, because it will aid in determining the 
scope and effect of certain sections of the pending bill which 
authorize consolidation and merger subject to such construction 
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as the Attorney-General may place upon the federal antitrust 
law, and which authorize and fix upon the people irrevocably the 
capitalization of the railroads of the country subject only to 
restrictions in this bill, devised solely with regard to the in- 
terest of holders of railroad securities, with the protecticn of 
the public interest involved dependent largely if not. wholly 
upon the vigilance and faithfulness of the Attorney-General in 
proceedings to fix railroad capitalization. 

I shall present the concrete facts of a case which should be 
definitely understood by the Senate in order that it may know 
before passing upon the sections of this bill which clothe the 
Attorney-General with an exclusive control of cases in the com- 
merce court, and before it shall adopt certain sections of this 
bill which authorize consolidation and merger, subject to such 
construction as the Attorney-General places upon the federal 
antitrust law. 

If the consolidation, combination, and merger in the case to 
which I shall invite the attention of the Senate was not a viola- 
tion of the antitrust law—and the Attorney-General has in effect 
so decided—then we might well strike from this bill the pro- 
visions which profess to save the antitrust law from repeal as 
to interstate railroads, and openly confess the real purpose of 
this proposed legislation. 

To clearly understand the scope of one of the most extensive 
and complete monopolizations of transportation ever effected, it 
is necessary to review its history. 

The New York, New Haven and Hartford Railroad Company 
was organized in 1872. 

At that time there were many independent steam railroads 
operating in the several New England States. 

These independent roads, some of which were interstate, and 
many of which were intrastate, roads, were acquired by purchase 
and lease from year to year until by the year 1904 substantially 
all had been gathered in to three main interstate lines, inde- 
pendently owned and controlled and independently operated in 
and through the New England States. These three roads were: 

1. The New Haven, with its main line extending from New 
York to Boston, operating 2,037 miles of road in Connecticut, 
Rhode Island, southern and southeastern Massachusetts, some- 
times called southern New England; 

2. The Boston and Maine Railroad, with its main line running 
from Boston to Portland, Me., operating 2,342 miles of road in 
Maine, New Hampshire, Vermont, and northern and western 
Massachusetts; and 

3. The Boston and Albany Railroad, with 304 miles of road, 
mainly in central Massachusetts, running from Boston west- 
ward into the State of New York. 

These three roads in 1904 and at the present time constitute 
substantially all of the steam railroads in five of the six New 
England States. 

The official railroad map, issued by the Massachusetts rail- 
road commission, shows the New Haven and the Boston and 
Maine in the relation of competitors for freight and passenger 
traffic in Boston, Lowell, Fitchburg, Marlboro, Worcester, 
Springfield, Holyoke, Northampton, Clinton, Concord Junction, 
Shelburne Falls, South Sudbury, Sterling Junction, Turners 
Falls, Deerfield, South Deerfield, Whateley, North Hatfield, Hat- 
field, Easthampton, Leominster, Berlin, Greenfield, Chelmsford, 
Acton, North Acton, Bolton, South Bolton, North Adams— 
in fact as competitors practically from the north and west line 
of the State, to the south and to salt water on the east, where 
the New Haven and the Boston and Maine make their through 
connections by rail and water for interstate trade and com- 
merce with and among the several States of the Union. This 
was the condition as to steam transportation down to and in- 
cluding 1904. 

I say, Mr. President, that the official railway map of the 
railroad commission of Massachusetts shows the Boston and 
Maine road and the New Haven road to be in competition in 
the industrial centers and great manufacturing towns which I 
have just named. 

Mr. BULKELEY. Mr. President 

The PRESIDING OFFICER (Mr. Bacon in the chair). Does 
the Senator from Wisconsin yield to the Senator from Con- 
necticut? 

Mr. LA FOLLETTE. I do. 

Mr. BULKELEY. Will the Senator from Wisconsin be kind 
enough to indicate any locality where the lines of the Boston 
and Maine and of the New York and New Haven railroads are 
competing lines? 

Mr. LA FOLLETTE. I think, Mr. President, if the Senator 
from Connecticut had not been engaged in conference with his 


colleague from the time I mentioned the New Haven Company 
up to the present time, he would not ask me to repeat the large 
number of towns I have just enumerated in which those lines 
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are in competition, and are shown to be in competition by the | tions brief in character that will aid the Senate to understand 


official railway map of the railroad commission of Massachusetts. 

Mr. BULKELEY. If the Senator will permit me, the lines of 
the New York and New Haven railroad are not in competition. 

Mr. LA FOLLETTE. But for the convenience and satisfac- 
tion of the Senator from Connecticut I will rename the towns. 

Mr. BULKELEY. I should be very glad to have the Sen- 
ator do so. 

Mr. LA FOLLETT. If I can have the attention of the Sena- 
tor this time, those towns are Boston, Lowell, Fitchburg, Marl- 
boro, Worcester—I may not pronounce some of them correctly. 

Mr. BULKELEY. I have no doubt the Senator does. 

Mr. LA FOLLETTE. Springfield, Holyoke, Northampton, 
Clinton, Concord Junction, Shelburne Falls, South Sudbury, 
Sterling Junction, Turners Falls, Deerfield, South Deerfield, 
Whately, North Hatfield, Hatfield, Easthampton, Leominster— 
I have not the attention, I see, now of the Senator. He is in 
conference with his colleague. I do not know whether I pro- 
nounce the name correctly or not, but I pronounce it as it is 
spelled — Leominster — Berlin, Greenfield, Chelmsford, Acton, 
North Acton, Bolton, South Bolton, North Adams. 

Let me say now to the Senator that as to the facts I shall 
state here in connection with this example of combination and 
merger, I depend very largely upon the sworn petition of the 
United States district attorney of Massachusetts. 

If I chance to be in error in any slight regard, it is due to 
the fact that the United States district attorney for the district 
of Massachusetts erred in swearing to a petition setting forth 
the facts which I am stating here to-day. 

Mr. BULKELEY. Mr. President, the lines of the New York 
and New Haven Railroad do not run in connection with many 
of the places which the Senator from Wisconsin has suggested. 

Mr. LA FOLLETTE. Oh, Mr. President, that is somewhat 
splitting hairs. 

Mr. BULKELEY, I am not splitting hairs at all. 

Mr. LA FOLLETTE. Well, wait a moment. Anyone who 
has made any study at all of railway competition knows that 
it is not necessary that roads should touch precisely the same 
stations in order to be competitive. I am stating in a broad way 
what is plainly shown by the official railroad map of the rail- 
road commission of Massachusetts and what is sworn to by the 
United States district attorney for the district of Massachusetts. 

Mr. BULKELEY. If the Senator will permit me, I should 
like to give a little information on the point 

Mr. LA FOLLETTE. I beg the Senator’s pardon. He will 
have an opportunity to correct any misstatement of fact that I 
may make. I prefer to proceed at this time and to give in a 
connected way what I have to say to-day. At the same time I 
want it understood that I do not wish to decline to yield where 
it is necessary in order that some correction should be made; 
but I do not wish to yield to break up and disconnect what I 
have to present at this time. 

I bave no sympathy, Mr. President, for the character of de- 
bate into which the Senate has largely fallen in recent times. 
I believe that we have fallen from the high place which the 
Senate, as a legislative body, formerly held in the legislative 
history of this country and among the nations of the world, 
under the practice which makes commonplace dialogue or run- 
ning conversation, rather than debate and argument, a large 
part of what is called the discussions and deliberations of the 
Senate. 

I believe with the venerable Senator from Maine [Mr. FRYE] 
that interruption to a carefully prepared argument is no aid 
to its understanding by the Senate unless it be merely to ask 
a question for information. One day after we had all wit- 
nessed a very carefully prepared argument upon this floor 
literally riddled with a running conversation that did not 
anywhere rise to the dignity of debate, the line of argument 
diverted and broken until it would be necessary to read through 
a dozen or more pages of the CONGRESSIONAL Recorp at a time 
in order to get the connection of thought, the Senator from 
Maine [Mr. Frye] said to me: “After my long years of service 
in this body I have come to the conclusion that the interrup- 
tions in debate, which are so much commended in these latter 
days, have utterly destroyed the former high character of 
what was really debate in the Senate.” Speeches are no longer 
read because of this fact. In the time, forty and fifty years 
ago, when men prepared and delivered on this floor great argu- 
ments upon important questions, they were printed in full in 
all the papers of the country, they were read in the Congres- 
sional Globe and the CONGRESSIONAL RECORD, and they shed a 
flood of light upon the great questions and the great problems 
that were then before the country. 

I digress, as I have little justification for doing at this time 
perhaps, in order to say that, while I will consent to interrup- 


what I am saying, yet I feel, Mr. President, that such interrup- 
tions as we have had many times in this debate, such as the 
Senator from Iowa [Mr. Cummins] submitted to here day after 
day, are very hurtful to the high character of debate or discus- 
sion of important legislative measures which ought to be main- 
tained by the Senate. . 

Now, with respect to the competition at these particular 
points, the map which I exhibit here, and which is before the 
Senate, showing these particular points, and the map to which 
I referred—the official railroad map of the railroad commis- 
sion of Massachusetts—make perfectly clear the character of 
that competition, 

Mr. BULKELEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Connecticut? 

Mr. LA FOLLETTE. I do yield. 

Mr. BULKELEY. For a moment. I simply desired, Mr. 
President, while the Senator was laying the foundation for 
what I supposed was to follow in the line of his argument in 
connection with this particular railroad, to call his attention 
to the fact that anyone who will study the lines of the New 
York, New Hayen and Hartford Railroad, to which he alluded, 
and the lines of the Boston and Maine Road, to which he also 
alluded, will discover without any trouble whatever that the 
lines are not in any character competing lines. In regard to 
the sworn statement of the United States district attorney, on 
which a suit was based originally against these roads, I will 
say that the suit was dropped by order of the United States 
attorney, on the ground that there was no basis for the suit. 

Mr. LA FOLLETTE. Mr. President, that shows the value of 
this sort of an interruption. I say—and I put my word against 
the Senator’s—that a study—and I have studied this case and 
the geography of New England and the railroad lines of New 
England—that these roads were competitive, and I say that 
the Attorney-General when he dismissed this suit did not dis- 
miss it for any such reason as that assigned by the Senator. 

Mr. President, the courts in regulating the way in which 
arguments shall be made for the enlightenment of the court 
have discountenanced that sort of interruption to an argument. 
Counsel upon the opposing side takes his notes, and when the 
argument is concluded, if he has any way of answering what 
has been said, he proceeds to do so. I give notice now that I 
am open to meet in the debate that shall follow what I shall 
offer here to-day anything that may be said in criticism or 
reply. 

Now I proceed where I left off to say that these lines were 
competitive at these points as to steam transportation down to 
and ineluding 1904, 

It is clearly established that the New Haven road pursued the 
policy of suppressing competition from the beginning. One 
after another the weaker lines were compelled to surrender to 
this aggressive corporation. As before stated, by 1904 it had 
acquired control of all steam railroads in Connecticut excepting 
58 miles, all in Rhode Island excepting 25 miles, and all in 
Massachusetts excepting that owned by the Boston and Maine, 
the Boston and Albany, the New London and Northern, and six 
short local lines. 

The New Haven was, therefore, by 1904, without a riyal or 
competitor in steam railroad transportation on interstate busi- 
ness between southern and southeastern Massachusetts, Con- 
necticut, and Rhode Island, and between those States and New 
York City and the South. 

THER NEW HAVEN SECURED CONTROL OF THE ELECTRIC URBAN AND INTER- 
URBAN LINES OF CONNECTICUT. 

Some ten or a dozen years earlier another competitor had en- 
tered the field. It was about this time that the electric urban 
and interurban lines to which electricity had been applied as the 


motive power, began to be recognized as an important factor in ` 


the transportation of passengers and freight. Within a few 
years thereafter all cities and towns of importance were so con- 
nected by electric lines as to form an extended interstate sery- 
ice, thus affording the public the benefit of a steadily increasing 
competition between New York City and Boston, and indeed all 
immediate cities and towns throughout southern New England 
and portions of northern and eastern New England as well. 
That these electric lines were early recognized as coming com- 
petitors is disclosed by the annual report of the president of the 
New Haven Company to the stockholders in 1893, from which I 
quote the following: 


The rapid application of electricity as a motive power upon the high- 
ways naturally brings the attention of railroad managers to the com- 
petition thereby created with existing steam roads. 


Having secured dominion over the steam-railway transporta- 
tion threughout its territory, the New Haven now laid its 
plans to suppress the electric-railway competition. In July, 
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1901, the New Haven Company authorized a committee, Con- 
sisting of the president and Messrs. Taft and Brush— 

To consider 5 5 85 with 3 = to piana Beil tage om Retin 
syste! 0 contro * 
certain) lines St electric railway. constracted and about to be con- 
struct 

In execution of the power conferred upon it, this committee, 
that is, the committee appointed by the New Haven, formed a 
corporation known as the Worcester and Connecticut Eastern 
Railway, with a capital stock of $500,000, and took over a 
number of electric properties. 

The report of the committee which performed this service 
for the New Haven, made in October, 1903, states: 

This company (the New Haven) advanced from time to time, under 
the direction oF the committee, certain funds for the construction and 
extension of the lines, and bonds were issued on the various lines so 
extended and connected, with the final result that the money advanced 
by this company has been repaid to it, except the sum of $15,000, 
which the company has invested in the property. In return for this in- 
vestment the company has received and now holds a majori of the 
stock of the Worcester and Connecticut Eastern road, to wit, 2,501 
shares, which gives this company control of the property. 

May 18, 1904, the New Haven Company procured a decree of 
the superior court of New Haven County, Conn., changing the 
name of the Worcester and Connecticut Eastern Railway Com- 
pany to the Consolidated Railway Company, and increased its 
capital stock from $500,000 to $10,000,000. The New Haven 
Company owned and controlled the stock of this subsidiary 
holding company, elected its officers and directors, nearly all of 
whom were officers and directors of the New Haven Company. 
Pursuing its scheme of suppressing competition, the New Haven 
acquired control, one after another, of the remaining electric 
lines of Connecticut, issuing debentures of the Consolidated 
Railway Company in payment therefor, the principal and inter- 
est of a large part of which it guaranteed, merging said electric 
companies with the Consolidated Railway Company, until by 
May 31, 1907, it had acquired ownership and control of approxi- 
mately 500 out of 600 miles of electric railway then in opera- 
tion in the State of Connecticut. 

THE NEW HAVEN SECURES CONTROL OF THE ELECTRIC URBAN AND 

INTERURBAN LINES OF RHODE ISLAND, 

During this same period certain public-spirited gentlemen, 
among whom was the distinguished senior Senator from Rhode 
Island, had engaged in the benevolent scheme of assimilating 
the public-service corporations of that State. To this end, on 
June 24, 1903, they organized a corporation, known as the 
Rhode Island Company, in order to unite under a single man- 
agement the gas, electric-light, and street railway properties of 
Providence, and also the control of the principal urban and 
interurban electric lines in Rhode Island. Subsequently the 
Rhode Island Securities Company was incorporated under the 
New Jersey law and acquired a controlling stock interest in the 
Rhode Island Company. 

January 11, 1907, the New Haven Railroad Company, with a 
view of suppressing competition of electric urban and inter- 
urban railways operating in Rhode Island, by decree of the 
superior court of Hartford County, Conn., procured the change 
of the name of the New England Loan and Trust Company, a 
corporation organized under the laws of Connecticut, to the 
Providence Securities Company, with a capital stock of $50,000, 
all of which the New Haven company then owned. The charter 
of this company—now, mark the language, observe the scope— 
authorized it to “buy and sell all kinds of securities, to act as 
trustee, or as financial or other agent for any corporation, and 
in their behalf to issue registered and countersigned certificates 
of stock, bonds, and other evidence of indebtedness.” 

The New Haven Company, owning the entire capital stock of 
the Providence Securities Company, whose officers and directors 
were substantially the same as the officers and directors of the 
New Hayen Company, caused the Providence Securities Com- 
pany to issue $20,000,000 of 4 per cent fifty-year debentures, with 
which it proceeded to acquire stock and other securities of the 
Rhode Island Securities Company, which in turn controlled the 
gas, electric light, and street railways of Providence, and the 
principal urban and interurban electric lines of Rhode Island. 

In November, 1907, the Rhode Island Securities Company was 
dissolved, and the Providence Securities Company, owned and 
controlled by the New Haven Railroad Company, became the 
holding company for the stock and securities of the Rhode 
Island Company, the New Haven thereby suppressing through 
its holding company substantially all competition in Rhode 
Island. 


THE NEW HAVEN SUPPRESSES ELECTRIC COMPETITION BY ACQUIRING ELEC- 
TRIC LINES IN NEW YORK. 


Between July, 1905, and May, 1908, the Consolidated Railway 
Company, a holding company controlled by the New Haven, 
acquired the entire capital stock, amounting to $500,000, of the 


New York and Stamford, extending from Point Chester, on the 

New York boundary line, to New Rochelle, N. I., and connecting 

the trolley system of Connecticut with trolley lines running into 

New York City, 

THE SUPPRESSION OF COMPETITION BETWEEN THE NEW HAVEN COMPANY 
AND ELECTRIC URBAN AND INTERURBAN SYSTEMS OF MASSACHUSETTS. 
In 1874 the Massachusetts legislature, with wisdom and fore- 

sight, songht to guard and protect the people of that Common- 

wealth against the tyranny which must follow the suppression 
of competition through the merger and consolidation of railway 
transportation. The Massachusetts legislature enacted a stat- 
ute very similar, I judge, to the Georgia statute, to which the 

Senator from Georgia [Mr. Bacon] directed the attention of the 

Senator from New York [Mr. Root] a few days ago during a de- 

bate in the Senate, as being the statute of Georgia. 

The Massachusetts legislature enacted a statute, chapter 372 
of the laws of 1874, which prohibited any railroad corporation, 
unless authorized by the legislature, from directly or indirectly 
acquiring or holding the stock of any other corporation. This 
statute, positive in its terms and wholesome in its purpose, 
was observed by every railroad company operating in Massachu- 
setts, save and excepting the New Haven. It was scarcely to be 
expected that the New Haven, holding in utter disregard the 
federal statute prohibiting the merger and combination of com- 
peting lines of transportation, would hesitate to trample under 
foot the law enacted by the Massachusetts legislature. 

Holding in equal contempt the federal statute of 1890, the de- 
cision of the Supreme Court in the Northern Securities case, 
and the statute of Massachusetts, the New Haven, through its 
holding company, the Worcester and Connecticut Eastern Rail- 
road Company, organized in 1903, and subsequently changed 
into the Consolidated Railway Company in 1904, it invaded 
Massachusetts and took over, one after another, electric lines 
paralleling and competing with the New Haven road in western 
Massachusetts until arrested by the storm of indignation, which 
swept over the old Commonwealth upon the discovery that the 
competition of the great network of over 500 miles of electric 
lines covering a large area of the territory of western Massa- 
chusetts had already been suppressed. ` 

The Boston and Maine had always kept strictly within the 
prohibitions imposed upon it by the state law of 1874. Its 
lines were operated in competition with the steam lines of the 
New Haven in 30 different cities and towns within the State. 
Also, it had to meet the competition of the electric urban ‘and 
interurban lines in Massachusetts, both in intra and inter state 
transportation. 

The unlawful New Haven control of electric lines in western 
Massachusetts through its helding corporation, the Consolidated 
Railway Company, enabled it to still further encroach upon 
the field on which the Boston and Maine was dependent. In 
its extremity the Boston and Maine turned to the Massachu- 
setts legislature for relief. It applied for permission to pur- 
chase competing electric urban and interurban lines in eastern 
Massachusetts. 

The New Haven, with the brazen effrontery which has marked 
its entire career, sent its trained lobby into the Massachusetts 
legislature to oppose the bill granting authority to the Boston 
and Maine Railroad Company to do, under legislative sanction, 
exactly what the New Haven itself had covertly done in viola- 
tion of law. The fight extended through the session of 1905, and 
the subject was referred to a recess committee when the legis- 
lature adjourned, and again resumed, in the legislature of 1906. 

The threatened destruction of competition in transportation 
had by this time thoroughly aroused the people of Massachu- 
setts. The legislature yielded to the pressure of public opinion. 
It defeated the Boston and Maine’s bill. This was followed by 
a notable message from Governor Guild on the 23d of June, 1906, 
in which he said: 


I congratulate you on the defeat of a measure that would have sanc- 
tioned the possible consolidation.of all trai rtation in Massachusetts 
under the control of a single corporation. e present railroad situa- 
tion, however, is most unjust and inequitable. Our steam railroad 
system is forbidden to meet the competition of electric street car lines 
by purchase or control of their stock, but another controlled by men 
who are not citizens of Massachusetts is not only permitted to exercise 
that privilege, but is exerting it to-day to such an extent that healthy 
competition in western Massachusetts is already throttled. 

Slowly, surely, the control of our own railroads, the control of the 

ssage to market of every Massachusetts product, the control of the 
Fransportation to and from his work of every Massachusetts citizen is 
passing from our hands to those of aliens, 

I therefore u n you with all the strength that is In me the 

of some fegia tion giving relief from this ve injustice. Let 
Massachusetts announce tha ee within her borders is in the 
future to be controlled by the peop e of Massachusetts, and not by men 
beyond the reach of her law and the inspiration of her ideals, 


This message was hailed with satisfaction by the people of 
the State. The contest which resulted in the defeat of the Bos- 
ton and Maine bill had focused public attention upon the New 
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Haven and, brought home to the knowledge of the people the 
fact that the New Haven had already taken under its powerful 
control, directly and indirectly, between five and six hundred 
miles of trolley lines in the western part of the State, which 
had theretofore been engaged in both intra and inter state 
transportation in direct competition with the New Haven. 

The people now urgently demanded that all of the power of 
the State be put forth to compel the New Haven road to obey 
the law. Although chartered by the State of Massachusetts, 
the New Haven had the effrontery to contend that, since it also 
had a charter conferred upon it by the Connecticut legislature, 
it was not amenable to the Massachusetts law. It professed 
great surprise at the state of public feeling, and announced its 
entire willingness—indeed, its desire—to have an early adjudi- 
eation of its rights. It protested against any legislative action 
in accordance with the special message, and urged instead that 
the Attorney-General bring an action to determine whether it 
had been guilty of any violation of the laws of the State in 
acquiring through its holding company or otherwise, the 
stock and control of competing corporations. It went eyen 
further, and as an earnest of its sincerity and good faith, its 
president, Mr. Mellen, appeared before the railroad committee 
of the legislature, and formally and solemnly declared that if 
the legislature would adjourn without taking any legislative 
redress for wrongdoing on the part of the New Haven, it would 
at once cease all further efforts to control, directly or indirectly, 
competing lines. 

Mr. Mellen thereupon caused to be transmitted and presented 
to the Massachusetts legislature the following communication: 

JUNE 27, 1906. 
Representative JOSEPH WALKER, Esq. 

My Dear Mr. WALKER: I have communicated with Mr. Mellen by 
telephone and got from him the following: 

“Mr. Mellen authorized Mr. Choate to state to the legislature that 
they will not enter upon further acquisitions in Massachusetts. other 
than those already contracted for, or build any trolley lines excepting 
such as are now under actual construction until such times as the merger 
question has been settled. Mr. Mellen is willing, if the committee 
desires it, to furnish a list of properties already contracted for or 
under construction, to avoid any future misunderstanding.” 

Yours, truly, 
CHARLES F. CHOATE, Jr. 

Representative Walker, as an additional precaution, requested 
Mr. Mellen to furnish the list of the “ trolley lines contracted 
for and under actual construction.” This list was furnished 
by Mr. Mellen. 

Upon this pledge so made and accepted the Massachusetts 
legislature of 1906 soon thereafter adjourned without any legis- 
lation dealing with the subject. 

The understanding was complete. The suppression of compe- 
tition was to cease. The opinion of the supreme court was to 
be taken and the action of the New Haven Company in over- 
riding the Massachusetts law of 1874 was to be tested in that 
tribunal. The Attorney-General brought his action. Resting 
securely upon the vindication of the Massachusetts Jaw, excite- 
ment subsided, vigilance relaxed. The legislators returned to 
their homes. Confidence was restored. 

Alas, the people had only Mellen's word. 

Mr. BULKELEY. It was always good, was it not? 

Mr. LA FOLLETTE. You may think so. Listen! 

They neglected to require a bond for his due observance of the 
law of the Commonwealth. Mark what transpired! Shortly 
after the adjournment of the legislature, regardless of the sol- 
emn promises of President Mellen, the New Haven bought the 
Milford, Attleborough and Woonsocket Railway Company, it 
bought the Hartford and Worcester, the Uxbridge and Black- 
stone, and the Worcester and Holden Street Railway companies. 
It acquired other Massachusetts trackage through its holding 
company, the Providence Securities Company. 

More than this, Mellen’s agents went stealthily about through 
Massachusetts and other New England States without legisla- 
tive permission, and after a quiet but strenuous campaign suc- 
ceeded in purchasing for the New Haven Company nearly 40 per 
cent of the stock of its big rival, the Boston and Maine Railroad 
Company, a number of shares in one block sufficient to consti- 
tute a working majority and control of the Boston and Maine 
Railroad. It was the open boast of the late Mr. Harriman that 
he could control any railroad company whenever he succeeded 
in acquiring 30 per cent of its entire capital stock. 

The confidence reposed in Mr. Mellen's promise was betrayed. 
The people of Massachusetts were tricked. In violation of the 
statute of Massachusetts and the Federal Government the New 
Haven company had practically monopolized transportation. 

Upon the discovery of Mellen’s bad faith, the feeling in Mas- 
sachusetts was intense. A deep sense of wrong prevailed 
everywhere. 
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It was not until the closing days of the legislative session of 
1907 that the truth became known. There was time, however, 
before adjourning to make temporary provision, and the legis- 
lature passed an act in the nature of an injunction prohibiting 
until July 1, 1908, the New Haven from acquiring any addi- 
tional stock of the Boston and Maine Road and from exercising 
any control whatever over the Boston and Maine Road through 
the stock which had already been acquired. | 

Of course if the New Haven was to regard that act of the 
legislature as no more sacred than the act of 1874, it would 
have been of very little value. 

In the legislative session of 1908 the New Haven Company 
sought to pass a bill to legalize the purchase of the Boston and 
Maine stock theretofore acquired. This bill was defeated. 

In May, 1908—and for reasons which will afterwards appear 
I should like to have that date fixed in your mind—the supreme 
court of Massachusetts rendered its decision in the case of the 
Attorney-General v. New York, New Haven and Hartford, hold- 
ing that the New Haven road violated the statute of Massa- 
chusetts. I quote from the opinion: 

It follows that in reference to subscribing for, taking, or holding 
stock or bonds of corporations in Massachusetts or guaranteeing the 
bonds or dividends of such corporations, the defendant is restrained by 


the statute like other railroad corporations organized under the laws of 
this State. 


The decree was sustained by the unanimous opinion of the 
court. ‘ 

In the summer of 1907 Mr. Asa P. French, United States dis- 
trict attorney for the district of Massachusetts, became keenly 
interested in the New Haven consolidation schemes that were 
attracting public attention. Assisted by Mr. Louis D. Bran- 
deis, of the firm of Brandeis, Dunbar & Utter, of Boston, he 
instituted an investigation in his official capacity. As a result 
of this investigation, he concluded that the New Haven had 
violated the federal antitrust act. 

The whole matter was subsequently submitted by United 
States District Attorney French to President Roosevelt and 
the Department of Justice. Assistant Attorney-General Cooley 
was assigned to investigate the case, and subsequently. the 
United States district attorney was authorized to establish an 
office with assistants and to devote themselves to the prepara- 
tion of the case. 

Thereafter the United States district attorney and Mr. 
Brandeis had conferences with the President and the Depart- 
ment of Justice, and in May, 190S—to be specific, on the 28th 
day of May, 1908—a petition, signed by the district attorney, 
Attorney-General Bonaparte, and Assistant District Attorney 
Purdy, in the case of The United States of America, complain- 
ant, v. New York, New Haven and Hartford Railroad Com- 
pany, Boston and Maine Railroad, Consolidated Railroad Com- 
pany, and the Providence Securities Company, defendants, was 
filed in the circuit court of the United States for the district 
of Massachusetts. 

The proceedings under the Sherman antitrust law were vigor- 
ously prosecuted throughout President Roosevelt's administra- 
tion. Efforts were made by the New Haven Company to delay 
adjudication. Owing to these delays no hearings on the merits 
of the case were had before the close of the Roosevelt adminis- 
tration. 

When President Taft was inaugurated, March 4, 1909, he 
found the New Haven Company holding the commerce of New 
England by the throat. It had violated the law of Massachu- 
setts, and was then under the judgment of its supreme court for 
attempting to acquire control of competing corporations in that 
State. ‘ 

It had violated the federal statutes, and was then at the bar 
of the United States circuit court to answer for having know- 
ingly, unlawfully, and wrongfully combined, monopolized, and 
attempted to monopolize through holding corporations and 
through direct purchase and otherwise, the facilities of inter- 
state commerce, thereby monopolizing trade and commerce 
among the several States. 

The beginning of this action by the Federal Government in 
May, 1908, had been accepted by the people of Massachusetts 
as a final deliverance from the power of the New Haven monop- 
oly. The merger ceased to be an issue in state politics, It was 
not canvassed or discussed in the election of the legislature of 
1909. It was common understanding in Massachusetts that, 
owing to the pendency of the Government's suit, under the fed- 
eral antitrust law, no attempt would be made to secure any 
legislation in the session which began early in January, 1909. 

But Morgan’s man Mellen had plans of his own. From this 
time on, in following the course of the New Haven merger, it is 
necessary to go from Boston to Washington and from Washing- 


1910. 


ton to Boston, again and again, to keep pace with the events as 
they transpired. 

Six weeks after President Taft came into office the people of 
Massachusetts were surprised by a special message from Goy- 
ernor Draper referring to the railroad situation. The message— 
somewhat blind in its terms—was followed by the introduction 

cot a bill to create a railroad holding company, which was de- 
signed to authorize the New Haven to acquire indirectly all the 
stock of the Boston and Maine Railroad. 

The governor's special message, followed by the introduction 
of the New Haven’s railroad holding-company bill, was the be- 
ginning of a great battle in the Massachusetts legislature. 

The people were taken off guard. The New Hayen company 
had carefully laid its plans, It professed to have transferred 
its Boston and Maine stock to one J. L. Billaird, of Connecticut. 
That this was a mere subterfuge was understood by everybody, 
and even admitted by the New Haven. Mellen coolly informed 
members of the legislature, through his friend, the governor, 
that unless the holding-company bill was passed the stock would 
remain in Connecticut and the Boston and Maine Railroad would 
be controlled by the New Haven from Connecticut; that if the 
legislature would do his bidding and pass the holding-company 
bill, so that the balance of the stock could be acquired with 
legislative sanction, he—Mellen—would bring the Boston and 
Maine stock which had been previously acquired back into 
Massachusetts, 

If anybody desires confirmation of that, I have here the letter 
of the chairman of the ways and means committee of the Massa- 
chusetts legislature, Hon. Norman White, asserting that the 
governor of the State of Massachusetts gave him these facts, 
and declaring that he stands ready to make affidavit to that 
effect if necessary. ° 

Members of the legislature who could not be influenced or 
coerced vigorously opposed the passage of the bill. They de- 
nounced as a piece of legislative folly the attempt to save the 
New Haven Company from punishment for its violations of a 
federal statute by granting it machine-made absolution at the 
hands of the Massachusetts legislature, 

The struggle was intense. The New Haven well understood 
that it must encounter the hostility of the manufacturers, ship- 
pers, merchants—in short, the solid business sentiment of the 
entire State. The Massachusetts Anti-Merger League, repre- 
senting 5,000 merchants in Boston; the Old Colony Grocers and 
Provision Dealers’ Association, a large organization; the New 
England Shoe and Leather Association, having the largest out- 
put of any business in Massachusetts; the Massachusetts State 
Board of Trade, the Boston Chamber of Commerce, and, in short, 
practically every board of trade and every commercial organi- 
zation in the entire State, had adopted resolutions in the cam- 
paign of 1908, expressing in the strongest terms unalterable 
opposition to the New Haven merger, and instructing represent- 
ative committees of their organizations to use every reputable 
means in opposition to any legislation condoning violation of 
the Massachusetts state law, or in any way giving sanction to 
the destruction of competition in traffic. 

Labor organizations all over the State, representing 250,000 
employees in the great industries of Massachusetts, sent 500 
delegates to appear before the railroad committee of the Massa- 
chusetts legislature against the merger in 1908. CA 

Not in a generation of time had there been such an expression 
upon any issue in the old Commonwealth. There was a feeble 
attempt on the part of the New Haven to secure some public 
expression in its favor. There was only one organization, 
styled the Business Men's Merger League, with a membership 
of less than 40, that was in favor of the New Haven taking 
over the Boston and Maine road, and that organization was 
gotten up by Allan J. Buttrick, the lobbyist of the New Haven 
road. The New Haven had sought to gain the support of the 
great New England Shoe and Leather Association the year be- 
fore, and I find in the mass of literature upon this subject an 
interesting address by the philanthropic and public-spirited 
president of the Arlington Mills, Mr. William Whitman, who 
earned enduring fame in connection with the Dingley tariff on 
“wool tops,” and was again heard from in connection with the 
Payne-Aldrich tariff bill when it was before Congress at the last 
or extra session. 

He delivered an extended address before the New England 
Shoe and Leather Association in favor of the merger, which 
was so convincing that the association by unanimous vote ex- 
pressed its disapproval of the views which he had presented. 

The New Haven was not discouraged. Having failed in its 
appeal to the public in the session of 1908, it went directly after 
the legislature of 1909. It was most constant in its attentions 
to members, and especially to the railroad committee. It was 
even considerate of their entertainment. As an example of its 
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thoughtfulness in this regard, I may mention the visit of the 
railroad and street railway committees of the legislature to 
Council Grove Farm, reported in the Pittsfield (Mass.) Journal 
of May 24, 1909. I quote: 


Through the intercession of President Allan T. Treadway, of the 
senate, the lawmakers were invited to look over Mr. Mellen's great 
estate. They inspected the lakes, the w the prize swans, - 
cocks, ducks, pheasants, and fancy fowls of all kinds, many of which 
are worth $500 apiece. Most of the solons had never before seen such 
high-priced birds and just a sight of them was a rare treat. Twenty 
= of birds and animals were added to the menagerie on Saturday 

oon. 


I continue to quote from the Pittsfield (Mass.) Journal re- 
port of this eventful visit: ` 


One of the representatives said after the inspection that mergers, 
street rallways, railroads, and politics were not mentioned during the 
visit at Council Grove. 

At 10 o'clock yesterday morning the lawmakers, with Senator Tread- 
way and Robb de Peyster Tytus, who are not members of the com- 
mittee, together with several leading men of Great Barrington, drove in 
eight automobiles over the proposed routes of the Southern Berkshire 
trolley extensions, They went over 100 miles, 

+% $ s * $ . + 
The visitors started from the Red Council Grove and drove to West 
Becket, where the street-railway line from Huntington will come into 
Berkshire if the New Haven is given a chance to build. They went to 
Otis, West Otis, and out to Tyringham, where lives Representative 
Robb de Peyster Tytns. It was about noon when they got there, and 
Mr. Tytus entertained his guests for luncheon. 

. > a * se * * 

In the afternoon they continued on to Great Barrington and thence 
down to Canaan, Conn., to which town the Berkshire street railway 
may be extended from Great Barrington. After looking over the Nut- 
meg State town, the lawmakers came back up to the homestead in 
Sheffield, where lives Representative Frank Curtiss. 

* * * . s .' kd 

All had a chance to sample the homestead's hospitality. An old- 
fashioned New England luncheon was served. On the menu were home- 
made cheese, doughnuts, sandwiches, milk, and honey. 

* » . * è $ * 


I continue to quote from this detailed account: 


The route taken was over one of the most picturesque in the State, 
and the solons were very enthusiastic over the beautiful country and 
its need of trolley service. 

President Mellen and Mr. Fabyan (secretary to the president) re- 
turned to New Haven yesterday afternoon in a special train from Stock- 
8 ae legislators returned to Boston this morning at 7.30 from 

sheid, 

Mr. Mellen's visit to the Red Lyon Inn at the same time with the 
legislative committee was merely a coincidence, not arranged before- 
hand by either party. Mr. Mellen for the past month has been accus- 
ere o spend the week end at the inn. e will open his villa early 
n June, 

There had been some division in the railroad committee 
over the merger bill. But this eventful visit to the peaceful 
shades of the Council Grove farm seemed to have a soothing 
and harmonizing influence upon the spirit of the committee. A 
majority of its members shortly thereafter reported the rail- 
road holding-company Dill. One should give due credit to the 
impression which prize swans and $500 peacocks would make 
upon the mind of the average “solon who had,” to quote from 
the Pittsfield (Mass.) Journal, “never before seen such high- 
priced birds.” It would not be altogether fair to underestimate 
the influence of doughnuts and houey, nor perhaps should we 
overlook the purely accidental meeting between President 
Mellen and Mr. Fabyan, manager of the entire merger trolley 
system at the sign of the Red Lyon. However, the account is 
silent as to the character of the entertainment furnished at 
the Red Lyon. That is about the only thing left to the imagina- 
tion of the reader. But one can not be too grateful for the very 
explicit statement that— 

Mr. Mellen's visit to the Red Lyon at the same time with the legis- 
lative committee was purely a coincidence, not arranged beforehand 
by either party. 

This bill was reported. 
the advance of the merger bill at every step. 
Springfield Republican said: 

Thus far the merits of the debate upon the merger lie largely with 
the opponents of the governor, and if the bill is to be passed the 
tables ought to be turned for decency’s appearance, if for nothing more. 

Representative White, chairman of the committee on ways 
and means, struck at the heart of the question, summing up in 
an able speech with a terse statement which applies with equal 
force to the measure now before the Senate. I quote: E 

It means complete monopoly of transportation on land and sea, uncon- 
trolled and uncontrollable; a monopoly of all the commerce of New Eng- 
land under a single management. Such a monopoly and management 
exceeds the limits of greatest efficiency and economy It involves an 
increase of power in the hands of a few men over all lines of business. 


Such a pene eg ne of transportation and business is dangerous to the 
political and financial independence of the people of Massachusetts and 


Strong men in the legislature fought 
June 11 the 


all New England. 


Representative Washburn, chairman of the house committee 
on railroads, illuminated not only the discussion, but the entire 


legislative situation in a notable speech in opposition to the 
holding company bill. Said Representative Washburn: 


We have been compelled to act in the eleventh hour, when the e 
of Massachusetts had gone to sleep on this t question. Folks w 
follow closely the bulletin of the legislature seen therein no threat 
of a m r bill this year, sir. They had been lulled into a feeling of 
cay dl the declaration of our attorney-general early in the year, 
that ew Haven road was a Jawbreaker, literally; that it was 
“without the law.” He said, you may remember, that the ration 
had even placed its charter in jeopardy. And we had a right go to 
sleep, Mr. 8 er, and 8 when the people are off 
ne guard, o! a crisis is discovered. “ s have a merger, and have 

qu ” 

* . * 


hd * * . 
“ Crisis? Crisis?” Then, logically, a merger of the ei aang Shiri 
with the New Haven this week, and next week all of the railroads west 
of Chicago with the Pennsylvania. * * + 

They say that Harriman may get the road! Suppose he does. Har- 
riman stands as high in this Commonwealth as Mellen. 

But, Senators, in the Massachusetts legislature, with the 
Massachusetts political machine back of it, the New Haven 
Company was simply irresistible. The Massachusetts legisla- 
ture passed the railroad-holding bill, and it received prompt ap- 
proval by Governor Draper on the 18th day of June, 1909. 

Howerer, the people of Massachusetts did not despair. They 
could still rely upon the Government at Washington. They had 
invoked the protection of the antitrust law. President Roosevelt 
had heard their call for help. The Department of Justice had 
thoroughly investigated their complaint. The opinion of learned 
counsel, whose services had been contributed in the public in- 
terest, reenforced the judgment of those who had been assigned 
by the Government to the case, and the New Haven Company 
and all the corporations involved had been summoned to answer 
at the bar of the federal court. The Government had filed its 
petition on the 28th of May, 1908, and pressed its case with 
diligence. Appearances were entered by the several corpora- 
tions. This was followed by motions and demurrers and the 
usual proceedings for delay on the part of the defendants. All 
this is definitely shown by the docket entries in the case. 

Mr. President, it is very interesting to note the activities in 
this merger case in Massachusetts and Washington after March 
4, 1909, and their apparent relation the one to the other. 

On the 20th of April, 1909, the governor of Massachusetts had 
transmitted to the legislature his special message, paving the 
way for the railroad holding-company bill. 

On the 22d of April, two days later, the newspapers reported 
a conference at the Department of Justice between Attorney- 
General Wickersham and the counsel of the New Haven Rail- 
road Company. From a special dispatch to the Boston Tran- 


script, I quote: 
WASHINGTON, April 23. 

Attorney-General Wickersham’s guarded statement relative to the 
federal t against the New York, New Haven and Hartford Railroad 
Company meant very little on its face. Its significance lay in the fact 
that the Attorney-General authorized any statement at all, for had the 
Government contemplated pressing the suit he would have kept still. 
“The ob, of the conference with E. D. Robbins, counsel for the 

said the Attorney-General, “was to ascertain, and if 
sible arrange for, a speedy disposition of the case. The representations 
of Mr. 5 —— ae 5 Ros —— 72 the railroad company were taken 
under a men e depa ent.” 

In other words, the ret ony Pe said that the point raised by 
Mr. Robbins was well taken. ot long after Mr. Wickersham entered 
office it was said in Washington upon sufficient authority that the suit 
would not be pressed. It wen 8 as ac a un tne 3 
stances, and se no pu purpose. economics is ee 
morals,” said a 1 Iway authority in this city, “and the New 
England people will settle that controversy satisfactorily among them- 
selves if they are let alone.” * * © e 


And the dispatch closes with this significant statement, which 
I wish to fix in your minds: 

It is understood Mr. Robbins asked for a speedy trial of the case or 
its prompt discontinuance. 

The Boston Advertiser of April 23, 1909, printed a similar 
dispatch from Washington, with the additional statement that— 


E. D. Robbins, counsel of the New Haven Railroad Company, had a 
conference at the Department of Justice with Attorney-General Wick- 
ersham, Mr. Ellis, and United States Attorney French, with reference 
to proceeding against that road. 


This dispatch also concludes: 

It is understood that Mr. Robbins asked for a speedy trial of the case 
or its prompt discontinuance. 

Mr. President, I have before me a copy of the docket in this 
case with every entry. There is nothing on the court docket in 
this important case to indicate that the New Haven Company 
had ever before sought “a speedy trial of the case.” 

I quote those entries in the docket which show the attitude 
of the Government and the attitude of the defendant with re- 
spect to pressing this case for trial or resisting trial. 

1908. 


July 31.—The docket shows the filing of a demurrer of the New York, 
New Haven and Hartford Railroad Co ny; a demurrer of the New 
York, New Haven and Hartford Rail e referred to in the 
eae as the Consolidated Railroad Company, and a demurrer of the 

vidence Securities Company. 
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That was the first manifestation of an eagerness on the part 
of these defendants for a speedy trial. 


August 3.—Demurrer of the Boston and Maine Railroad Company 


August 27—Complainant’s replication to plea of the Providence Se- 
curities Company Sitting down for — of demurrer of the 
New York, New Haven and Hartford Railroad ompany, and of de- 
murrer of by complainant 
idence Securities 
tting down for hearing of plea of Providence Se- 


As might well be expected, the Government was 
suit. The docket further shows: 

September 23—Complainant’s motion to strike demurrer from the 
record filed in open court (Lowell, J.). Complainant's motion that the 
bill be taken pro confesso as against the defendant, the Consolidated 
Railway Company filed in open court (Lowell, J.). 

But, sir, mark the next step taken on behalf of the Govern- 
ment. I quote from the docket: 

October 1—Certificate of Attorney-General for speedy hearing under 
act of Con of February 11, 1903, filed and presented to the court 
(Colt and Lowell, JJ.). 

No examination of this docket will show that the Government 
was relaxing in its vigilance and in its determination with re- 
spect to an early prosecution of this case, Every entry with 
respect to the action of the defendant shows resistance, thwart- 
ing the Government at every step in so far as possible, And 
yet on April 22, 1909, a great display is made of the desire of 
this railroad company for a speedy trial. 

There can be no doubt of the fixed determination on the part 
of the Roosevelt administration to press this suit to trial, and 
at every stage of the proceedings up to this date the record is 
conclusive proof that the defendants were availing themselves 
of every device to delay the hearing of the case upon its merits, 
The docket further shows that: 


October 9.—A ce of J. H. Benton, Ni Ha 
news 9 n, New York, New ven and 


October 20.—Appearance of J. H. Benton for defend Providence 
Securities Coapan , filed. 1 8 


October 20.—Objections of defendants, New York, New Haven and 
Hartford Railroad Company, and Maine Railroad, and Provi- 
dence Securities Company, to a hearing’ of the case “before not less 
than three circuit judges,” ete., of the first judicial circuit, as re- 
quested by the Attorney-General, filed. 

Manifestly the New Haven Company and its codefendants 


were not exhibiting any special eagerness “for a speedy trial 
of the case.” Every entry of this docket up to this time shows 
that the former administration was pressing, always pressing, 
its case for trial. 

I quote the next docket entry as follows: 

October 2£9.—Colt, Putnam, and Lowell, JJ., hearing in re certificate 
of Attorney-General under act of Congress of February 11, 1903. and 
objection to hearing of case “ before not less than three circuit judges,” 
etc., assigned for ‘Tuesday, November 17, 1908, at 3 p. m. 

ovem Ti.—Ap ce of Wade H. E tant to Attorney- 
General, and Richard W. Nutter and John A. tz, jr., special assist- 
ant United States attorney for petitioner, filed. 

November fi—Hearing before.Colt, Putnam, and Lowell, JJ., in re 
certificate of Attorney-General under act of Congress of February 11, 
1903, and objection to hearing of case “before not less than three 


circuit jud 
ted) filed. 


pressing its 


Brief for United States ( 

Suggestions for defendan LS ger filed. 

November 25.—Oral argument of Wade H. Ellis, assistant to United 
States Attorney eral, at hearing seed? filed. 

Yovember 30.—Oral ent of A. P. French, United States attorney, 
at hearing (printed) fil 

December 1—0. 


ral argument of J. H. Benton for defendants at hear- 

ng Ai aiia filed. 
ecember 4.—Colt, Putnam, and Lowell, JJ.; opinion by Putna 

J.; ordered that the case proceed in accordance with the certificate o 
the Attorney-General, filed October 1, 1908, pursuant to first section of 
chapter 544 of the act approved on February 11, 1903, so far as that 
statute relates to personality and number of judges to sit thereon. 
Opinion in files. 


The Government had won its contention that three judges 
should hear this case. The next docket entry: 


December 22—Motion to amend petition and affidavit of Asa P. 
French, United States attorney, filed. Amendment to petition (at- 
tached to motion to amendment) fled. i 

Colt, J. Order of notice on motion to amendment returnable January 
8, 1909, at 11 a. m. Order in files (attached to motion to amend). 

1909. 


January 6—Colt, Putnam, and Lowell, JJ., hearing on motion for 
leave to amend postponed from January $, 1909, to January 12, 1909, 
at 3 p. m. 

Ja 12.— Hearing before Colt, Putnam, and Lowell, JJ., on motion 
for leave to amend petition, suggestions in behalf of all the defendants 
except the Boston and Maine Railroad Company; upon the motion of 
plaintiff to amend its bill, filed by J. H. Benton (printed), Colt, Putnam, 
and Lowell. JJ., ordered: Amendment by the United States filed on 

22, 1908, among other things making the Rhode Island Com- 

any defendant, allowed. Complainant's replication to the plea of the 

ce Securities Company withdrawn by leave of court. Order in 

files January 19. 5 Rhode Island Company issued, returnable 
— ii by the Provid Securities Ci th 

January 20.— 2 lence r ompan at 
order be entered dismissing the plaintiff's bill as against it, Pied. Mo- 
tion by the Providence Securi Company that the plaintiff's bill be 
.. ͤ to Rhode Island C turned, served 

anuary 28.—Su e Is ‘ompany return b. 
marshal of Rhode Island district, filed. 5 


ties 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4555 


March I.— Appearance of Nathaniel W. Smith for the Rhode Island 
Company filed. 

April 5—Plea of the Rhode Island Company to the jurisdiction filed. 

If these defendants, or either of them, overlooked any oppor- 
tunity to obstruct the progress of this case it certainly does not 
appear from the record. 

This is the last entry which the docket shows prior to the 
conference in Washington between Attorney-General Wicker- 
sham and E. D. Robbins, counsel for the New Haven- Company, 
on the 22d day of April, 1909, at which time Robbins appeared 
to be chafing with impatience because of the delays to which 
the New Haven Company had been subjected and was pressing 
the Department of Justice relentlessly for a speedy trial of the 
case. It is rather a remarkable circumstance that this bold 
front, now assumed for the first time, should have been set forth 
with such prominence and in precisely the same phraseology 
in all the dispatches printed concerning that conference with 
Attorney-General Wickersham. 

The docket further shows: 

April 26—Setting down for argument plea of defendant Rhode Island 
Company by United States filed. e 

May 13.—-Colt, Putnam, and Lowell, JJ., hearing in re filing of demur- 
rer as 3 the Rhode Island on to stand over. 

May 19.—Colt, Putnam, and Lowell. JJ, hearing in re filing of demur- 
rer as plea by Rhode Island Company. Colt, Putnam, and Lowell, JJ., 
order overruling plea of defendant, the Rhode Island Company, and 
granting leave to the Rhode Island Company to demur or answer within 


one week. Order in files. Bill of exceptions of Rhode Island Company 
to order overruling its plea presented to Colt, Putnam, and Lowell, JJ., 


and filed, 
May 19.—Colt, Putnam, and Lowell, JJ., bill of exceptions of the 
its plea allowed. Demurrer 


Rhode Island Company to order overruling 
of Rhode Island Company to petition of United States filed by consent 
and by leave of court. 

On May 19, 1909, the very day upon which the circuit court 
overruled the plea of the Rhode Island Company to the juris- 
diction of the court and granted leave to demur or answer 
within a week, a most significant statement was made before 
the committee on railroads of the Massachusetts legislature in 
room 240 of the statehouse. A hearing had been granted on 
the New Haven holding bill. The hearing was an important 
one. Harold J. Coolidge, the son or son-in-law of one of the 
directors of the New Haven Railroad Company, in the course 
of his argument for the passage of the bill, made this astound- 
ing statement regarding the federal suit to dissolve the New 
Haven merger: 

I have certain information from Washington which would tend to 
the belief that the merger suit is not likely to be pressed. 

Sir, those present could scarcely credit their hearing, and the 
incident passed in the belief that it was merely an unwarranted 
and extravagant statement made to serve the occasion. 

But, Mr. President, no one could be found at that time who 
would entertain the belief that the Department of Justice at 
Washington would betray the people of Massachusetts and New 
England into the hands of this lawless monopoly. And every 
honest mind revolted at the thought that the New Haven Com- 
pany could obtain any private information as to the future 
action of the Attorney-General of the United States in the con- 
duct of a great case in the public interest. 

Every docket entry, and they are numerous, recording the 
action of the department shows a steady advance of this case, 
step by step toward trial, indicating an unswerving purpose, 
joined with confidence in the final issue. The Government had 
won at every turn. Dilatory motions and pleas had been over- 
ruled as fast as heard. The application of Attorney-General 
Bonaparte “ that the case be heard by not less than three circuit 
judges,” opposed by the New Haven and its codefendants, had 
been argued and decided in favor of the Government. 

The certificate of Attorney-General Bonaparte for a speedy 
hearing under the act of Congress of February 11, 1903, had been 
filed and presented to the court. The plea of the Rhode Island 
Company to the jurisdiction had been overruled on May 19, 1909. 
and the Rhode Island Company ordered to answer or demur to 
the petition. 

The decks were nearly cleared. True, it was not expected 
that important action could be had during the summer vacation 
time. As stated by United States Attorney French in the Boston 
Transcript interview— 

Nothing of importance in the prosecution of the case will take place 
nntil next fall, ANS of the absence from Boston of Mr. Josiah H. 


Benton, counsel of the New Haven Company. Mr. Benton leaves for 
Europe in June and does not return until September. 

On June 1, 1909, the Boston Transcript printed the following 
news item to inform the people of Massachusetts of the progress 
being made with the merger case in the federal court: 

United States District Attorney Asa P. French and Col. J. H. Benton, 

T., counsel for the New_York, New Haven and Hartford, conferred with 

e 1 of the United States circuit court to-day relative to the pro- 
ceedings in the merger suit. The court announced that it would be 
ready to hear the arguments on the demurrer in October. No date was 
set, but it is understood that the matter will be taken up when all 
parties interested have returned to the city. 


The Boston Advertiser on June 2 printed the following: 

United States District Attorney French and Col. J. H. Benton, jr., 
counsel for the New Haven road, conferred with the judges of the 
United States circuit court relative to proceedings in the merger suit. 
The court announced that ments on the demurrer of the defendant 
company would be heard in October. No date was set, but defendants 
understood it [case] will be called when all paraos interested are back to 
3 Colonel ton is about to start for Europe, to be gone three 

In so far as disclosed by his published interviews and the 
record of his action in the circuit court, United States District 
Attorney French was at all times a prompt and efficient officer, 
imbued with zeal and faith in the prosecution of this case. 

The New Haven Company steam-rolled the holding company 
bill through the Massachusetts legislature June 18, 1909, and it 
was promptly signed by the governor. That is, it was signed by 
the governor- on that day; it may have passed on the day 
previously. 

District Attorney French evidently did not regard the passage 
of this bill by the Massachusetts legislature as a menace to the 
government suit against the New Haven merger. 

In an interview in the Boston Advertiser June 22, 1909, when 
asked as to the effect on the Government's suit of the passage of 
the holding-company bill, District Attorney French said: 

The passing of the holding bill does not change matters in the slight- 
est degree regarding the Federal Government's merger suits against the 
New Haven Road. 

He was before the United States circuit court on the case 
within a week thereafter. I quote from the docket: 

June 25.—Stipulation for the printing of the record filed. 

June 26.—Sitting down for hearing of demurrer on the Rhode Island 
Company by United States filed: 

Twenty-four hours later this entry was recorded: 

June 26.—Discontinuance by the United States filed, 

Think of it. This great case, involving the transportation of 
New England, and all the people of the country engaged in 
trade with New England, after eleven months of preparation 
and successful prosecution on the part of the Government, 
reaches a stage where the defendants are compelled to take 
their stand and make their showing, and then, like a thunder- 
bolt from a clear sky, comes the order from Washington: 

Dismiss the Government's case. 


On the morning of the 25th of June, 1909, the Boston Herald 
told the story of the Government’s surrender. 

It reveals the Department of Justice taking refuge behind the 
action of the Massachusetts legislature on the Boston Railroad 
Holding Company bill. j 

It interprets, with a meaning which no one can mistake, the 
true significance of the relation between the proceeding in the 
Massachusetts legislature and the change of front toward the 
merger case under the new administration. The efforts of the 
New Haven Company at the Department of Justice in Wash- 
ington tread with indecent haste upon the heels of its achieye- 
ments at the statehouse in Boston. 

We are better able now to understand the somewhat blind 
message of the governor of Massachusetts, recommending the 
passage of the holding-company bill on the 20th of April, fol- 
lowed two days later by the conference at the Department of 
Justice in Washington between the Attorney-General and the 
counsel for the New Haven Company. We are now able to get 
the real point of the authorized statement from the Attorney- 
General in the Boston Transcript, vaguely announcing that— 

The object of the conference with E. D. Robbins, counsel for the 
company, was to ascertain and, if possible, arrange for a speedy dispo- 
sition of the case. The representations of Mr. Robbins as to the posi- 
tion of the railroad company were taken under advisement by the 
department. 

And, again, we recall that the son, or son-in-law, of one of 
the directors of the New Haven Railroad, arguing for the 
passage of the holding-company bill a few days later, made the 
following announcement: That he was in possession of “ certain 
information from Washington” indicating that the merger 
suit “is not likely to be pressed.” 

And, finally, Mr. President, we turn to the reasons assigned 
by the Attorney-General for the dismissal of this case, as 
printed in the Boston Advertiser on June 25, the day that the 
district attorney, acting under orders from Washington, ap- 
peared in court and filed the dismissal of this suit. 

I quote from the Washington dispatch, which bears all the 
impress of an authorized publication from the Department of 
Justice, being placed within quotation marks and ascribed di- 
rectly to the Attorney-General : 


The Attorney-General to-day directed the dismissal of the Govern- 
ment's suit against the New Haven and the Boston and Maine Railroad 
ant others for violating the antitrust law, issuing a statement, in which 

e says: 

“The Attorney-General received to-day a certified copy of the act 
psa by the legislature of Massachusetts and approved. last Friday 
y the governor of that State creating the Boston Railroad Holding 
corey. This act authorizes the new corporation created under it to 
acg and hold all or any part of the stock and bonds of the Boston 
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and Maine Railroad Company, and further authorizes any railroad 
company theretofore incorporated under the laws of Massachusetts to 
acguire and hold the stock and bonds of the Boston Holding Compan: 

* In view of the fact that the suit of the United States now pending 
against the New Haven and Boston and Maine Railroad companies for 
a violation of the antitrust act rests almost entirely upon a claim that 
these companies had already consolidated bi yaer of stock ownership, 
and since the community most directly affected is the State of Massachu- 
setts, whose laws now expressly authorize such consolidation, the 
Attorney-General has determined to dismiss the Government’s action. 

“In that action the further complaint was made that the New Haven 
road had acquired a number of trolley lines in Massachusetts and ad- 
joining States, and that this was a combination in restraint of inter- 
state commerce. Since the Government's suit was determined upon, 
however, the supreme judicial court of Massachusetts, in a case involv- 
ing the right of the New Haven road to acquire trolley ote eyes in 
Massachusetts, has decided that the raflroad company no such 
pre and that company has been parting with such trolley properties. 

pon this question the Attorney-General is convinced that whatever may 
have been the merit of the claim when the suit was begun, there is not 
now in this case any such element of competition in interstate com- 
merce by reason of such . of trolley lines as would justify such 
a further prosecution of the action.” 

The Attorney-General has directed that the case be dismissed at once. 


Consider this statement given out to the press by the Depart- 
ment of Justice on the 24th of June: 

The Attorney-General received to-day a certified copy of the act 

ed by the legislature of Massachusetts, and approved last Friday 
2 „ of that State, creating the Boston Railroad Holding 

Little time, indeed, had been lost in placing in the hands of 
the Attorney-General this act of the Massachusetis legislature. 
The Department of Justice appears to have been waiting for it 
expectantly. Note the language: “The Attorney-General re- 
ceived to-day”—and then observe how promptly he acted. It 
does not seem to have been a matter that required investigation 
or consideration. It does not appear to have occurred to the 
Attorney-General to call in conference the district attorney in 
charge of the case or to accord a hearing to those who, sup- 
ported by the overwhelming public sentiment of Massachusetts, 
had opposed the passage of the merger bill. The Attorney- 
General was ready to act at once. He says: 

This act authorizes the new corporation created under it to acquire 
and hold all or any part of the stock and bonds of the Boston and 
Maine Railroad Company, and authorizes any railroad corporation 
theretofore incorporated under the laws of Massachusetts to acquire 
and hold stock and bonds of the Boston holding company, 

The Boston and Maine was and is an interstate road; the 
New Haven, an incorporated road under the laws of Massachu- 
setts, was and is an interstate road. And the holding company 
was a device for linking or uniting under one control two riyal 
roads. engaged in interstate traffic for the express purpose of 
destroying every motive for competition. 

Perhaps, Mr. President, the Attorney-General should not be 
severely criticised because he failed to give good reasons for 
dismissing the merger suit. It is difficult for any man to fur- 
nish very good reasons for doing a very bad thing. 

He says the merger suit rested almost entirely on the claim 
that the New Haven and the Boston and Maine had already 
consolidated. 

The Government takes two pages in its printed petition to set 
out its complaint regarding the consolidation of these two roads. 
Its allegations of fact on the merger of the electric lines cover 
18 pages of the petition. 

The Attorney-General says: 

The community most directly affected by the merger of the New 
Haven and the Boston and Maine is the State of Massachusetts. 

The Government's petition says: 


The New Haven Company, in further pursuance of the unlawful com- 
bination, monopoly, and attempt to monopolize and unlawfully in- 
tending to enlarge the field of its said monopoly, and to extend it so as 
to cover and embrace not only all the interstate means and instru- 
mentalities for the carriage of persons and freight in the territory 
above described, but as well the whole of the New England States, and 
between those States and the rest of the United States, did, in the 
spring of 1907, acquire a large interest in the capital stock of the 
defendant, the Boston and Maine Railroad. 

The petition further states: 

And your petitioner alleges that if the relief prayed 
tion is tefuned by this honorable court, not only ‘will 
Company retain its control of the electric urban 
tems, as hereinbefore described, and hold a large portion of the stock 
of the Boston and Maine Railroad, which it has already acquired as 
aforesaid, and thereby perpetuate the suppression of competition which 
would exist between the said the New Haven Company the said elec- 
tric urban and interurban systems and between the sald the New Haven 
CAP eee with reapect ‘onthe: transports 

crea w 
and facilities of New England which will eventually enable the New 
Haven Company p dominata a8 control Tor au — — “oll, me dntersta te 
on amon. e ew een 
Sia tates and the several other States of the Union. 

And thus, the Attorney-General haying assumed that the suit 
“almost entirely” depended upon the claim of the consolida- 
tion of the New Haven and the Boston and Maine roads, and 
having assumed that Massachusetts was about the only com- 
munity having any interest in maintaining the merger suit, 


for in this peti- 
the New Haven 
and interurban sys- 


neither assumption being true in fact, proceeds to top it all 
with the following announcement, which hereafter should be 
known as the “ Wickersham rule of limitation upon the powers 
of Congress.” 

He says: 

And since the community most directly affected is the State of Massa- 
chusetts, whose laws now expressly authorize such consolidation, the 
Attorney-General has determined to dismiss the Government's action. 

This, then, is the way the Attorney-General disposes of the 
New Haven and the Boston and Maine branch of this celebrated 
case. 

Here we have two competing steam railroads engaged in in- 
terstate commerce. They effect a consolidation by means of 
stock ownership. Suit is brought by the Government under the 
Roosevelt administration to enjoin the merger for having vio- 
lated the antitrust law. This merger deeply concerned all the 
States of New England and all the States of the Union en- 
gaged in commerce with the several States of New England. 
Outside of Massachusetts—in New York, in Pennsylvania, Ohio, 
Indiana, Wisconsin, Illinois, and on to the coast, and through- 
out the Southern States—indeed, sir, the people of the whole 
country who buy the manufactured products of Maine, Con- 
necticut, Massachusetts, Rhode Island, and, as consumers, pay 
the freight upon these products, constituted the great com- 
munity most directly affected by this unlawful merger. They, 
as well as the people of Massachusetts, the great body of whom 
were opposed to the action of the Massachusetts legislature, 
were grossly wronged by this unlawful merger, and the Attor- 
ney-General under the new administration dismisses the Goy- 
ernment's action, because the legislature of Massachusetts, one 
of the States concerned, “ authorizes such consolidation.” There 
is warrant for the assertion that this law, which the Attorney- 
General says authorizes such consolidation, was dictated by the 
president of the New Haven Company. Representative Wash- 
burn, house chairman of the joint committee on railroads, in his 
speech opposing the holding-company bill, said: 

I know something of Charles S. Mellen, Mr. Speaker, and if I am 
correct in my estimate of the gentleman, he walked into the executive 
office, and he laid down the substance of the proposed bill and said, 
“That is our ultimatum,” and the governor accepted it. 

Mr. President, Hon. Norman White, whom I haye before 
mentioned, one of the strong men in the Massachusetts legisla- 
ture, chairman of the ways and means committee, says that 
the governor told him that this bill was the only one which 
Mr. Mellen would accept. 

And upon this action of the Massachusetts legislature the At- 
torney-General of the United States determines to dismiss the 
Government’s suit because the laws of Massachusetts “now 
expressly authorize such consolidation.” 

But, Mr. President, there was another branch of the merger 
suit to be disposed of. The Attorney-General says: 


In that action the further complaint was made that the New Haven 
road had acquired a number of trolley lines in Massachusetts and ad- 
joining States, and that this was a combination, in restraint of trade. 


I ask Senators to remember that sentence in the Attorney- 
General's statement 
Since the Government's suit was determined upon, however, the supreme 
icial court of Massachusetts, in a case involving the right of the 
ew Haven road to acquita trolley properties in Massach has 
decided that the railroad company has no such power, and that com- 
pany has been parting with its trolley pro; es. Upon this question 
the Attorney-General is convinced that whatever may haye been the 
merit of the claim when the suit was there is not now in this 
case any such element of competition in interstate commerce by reason 
of such ownership of trolley lines as would justify a further prosecu- 
tion of the action. 


In the foregoing the Attorney-General states the Govern- 
ment’s case as weakly as thongh he were leading counsel for 
the New Haven Company. The pleader for the Government 
put the case quite differently. 

I quote from the Government's petition in this merger suit as 
follows: 


That while it is true that most of the various companies acquired by 


same ints, 
that said 
competed with Company 
on between and among the 

ween 

by the control 


ner hereinbefore set forth and 
Company, has been able to, and has completely suppressed such com- 
petition and has advantages thereof, and 
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has established a monopoly of the instrumentalities of commerce in this 


territory so thoroughly and completely as to practically preclude the 
possibility of competition: being: Neveatter revived and reestablished, 
except by relief from this honorable court. 

T of the unlawful combination, monopoly, 


monopolize, * * * The Consoli- 


wer of 
holding 
ORAN; it a 
to construct an 


pany the control over the gatew: interstate commerce between the 
tates of Connecticut and Rhode Island, Connecticut and Massachusetts, 
Connecticut and New York, and to thereby make future competition as 
well as existing competition with said defendant, the New yen Com- 
pany, in this territory, in interstate transportation, practically impos- 
sible. * © + That in the manner hereinbefore described the New 
Haven Company has brought under its ownership and control not only 
every existing means of interstate transportation in this territory and 
acquired a monopoly thereof, but as well, under the charter of the said 
The Consolida Railway Company, has acquired in the manner afore- 
sald the power to prevent practically the springing up of any competition 
in such portation hereafter, and has fastened a complete monopoly 
upon the people of the United States in this territory to their na 
Gamage, in derogation of their common right, and in violation of the 
act oi way 2, 1890, entitled “An act to protect trade and commerce 
against awful restraints and monopolies.” 

Sixteen years before the Attorney-General dismissed this suit, 
when the trolley system was in its infancy and before it had 
made a fraction of its present advance into the field of inter- 
state competition, the then president of the New Haven Com- 
pany, in his annual report, warned the stockholders that 

The rapid application of electricity as a motive power upon the 
highways naturally brings the attention of 3 managers to the 
eompetition thereby created with existing steam roa 

This was sixteen years ago, when electric transportation was 
in its infancy. Since that time these electric lines have grown 
to a vast network extending throughout Massachusetts, Con- 
necticut, Rhode Island, and on to New York, paralleling the 
lines of the New Haven and the Boston railroads- with a grow- 
ing competition for interstate transportation. The Attorney- 
General lightly brushes aside the foregoing, and because the 
Massachusetts supreme court decided that the New Haven Com- 
pany had no right to acquire trolley lines in Massachusetts, and 
upon the claim that following such decision— 

The New Hayen Company has been parting with such trolley prop- 
erties— 

Decides that— 

There is not now in this case any such element of competition in 


Interstate commerce, by reason of such ownership of trolley lines, as 
would of the case. 


justify a further prosecution 

The government petition avers that the New Haven road, 
through its holding companies, had aequired about 500 miles of 
trolley lines in Massachusetts; but more than that, that it had 
also, through its holding companies and otherwise, acquired 
substantially all of the electric lines in Rhode Island, 500 out 
of 600 miles of electric lines in Connecticut, and trolley con- 
nections through the State of New York into the eity of New 
York, and that, when so acquired, said system of electric rail- 
ways competed with the New Haven Company for the inter- 
state trade or commerce carried on between or among the 
States. of Massachusetts, Rhode Island, and Connecticut, and 
between these States and New York City and the South. The 
decision of the supreme court of Massachusetts could hardly 
be claimed by the Attorney-General to affect the New Haven’s 
trolley holdings in Connecticut, Rhode Island, and New York. 

Furthermore, what proof had the Attorney-General that the 
New Haven “had been parting with such trolley properties?” 
No testimony had been taken on the subject. From whom did 
the Attorney-General acquire his information? When the decision 
was first rendered by the Massachusetts supreme court officials 
of the New Haven impudently asked what the supreme court 
was going to do about it. The New Haven coolly informed the 
public that it had a charter from the State of Connecticut and 
had acquired its trolley holdings in Massachusetts as a Con- 
necticut corporation. Subsequently, however, in order to smooth 
the way for the holding company legislation, it announced that 
it had parted with its Massachusetts trolley holdings, 

The facts, Mr. President, were as follows: The Massachusetts 
trolleys were held by the New England Investment and Security 
Company, a holding company organized by the New Haven Com- 
pany for that purpose. This holding company had $10,000,000 
of preferred stock and $100,000 of common stock, the common 
stock representing the entire voting power and control of the 
eompany. Through a majority of this $100,000 of common stock 
the New Haven controlled the holding company. What the New 
Haven did, and all that it did, Mr. President, upon which the 


Attorney-General predicates the statement that the New Haven 
“has been parting with its trolley properties,” was to slip its 
common stock in the New England Investment and Security 
Company into the hands of a few trusted friends, some of whom 
were directors in the New Haven Company. 

The little pea was simply slipped under the other shell. The 
Attorney-General “bit” with a suspicious readiness. But the 
people are paying the bet. = 

In his statement given to the press, the Attorney-General 
conveys the impression that the decision of the Massachusetts 
court concerning the New Haven's trolley holdings in some way 
affected the merits of the Government's case against the New 
Haven after it was begun, or “determined upon,” as he said, 
justifying in some way its dismissal. How careful he was to 
use those words “determined upon!” Would the Attorney- 
General have us believe that the Department of Justice having 
once determined upon” a suit, would go ahead and institute 
it regardless of anything that might transpire to affect it be- 
tween the time it was “determined upon” and the time when 
it could be brought? Certainly not. Mr. President, whatever 
the bearing of the decision of the Massachusetts court upon the 
government case, it was known before the government case 
was instituted. The Massachusetts court handed down its de- 
cision on May 8, and the Government’s bill in the federal court 
was not filed until May 28— twenty days later! 

Yet the Attorney-General, in dismissing this case, incor- 
porates into his statement as an apparent reason to weigh for 
something in his actien, that since the government suit was 
“determined upon” the Massachusetts supreme court had de- 
cided that the New Haven Company could not take and hold 


these trolley properties, 


And so, Mr. President, stands this case: A railroad company 
engaged in interstate commerce violates the common law against 
monopoly, violates the state law against acquiring other corpo- 
rate property, violates the federal law against combination and 
monopoly to suppress competition in interstate commerce, is sued 
in the Massachusetts supreme court and judgment rendered 
against it, is sued in the federal court and delays the case until 
the administration which brings the suit goes out of office and 
a new administration is installed, seeks and secures state legis- 
lation which pretends to authorize it to combine common car- 
riers engaged in interstate commerce in violation of federal law, 
and then secures dismissal of the federal suit which the federal 
out sustained at every point in a running fight of thirteen. 
mo 

In other words, a state legislature at the behest of an inter- 
state railroad corporation presumes to repeal a federal law and 
license an act which Congress, in the exercise of its constitu- 
tional authority to regulate interstate commerce, has declared 
to be a crime against the people. And the Attorney-General, the 
highest Iaw officer of the Federal Government, sworn to pre- 
serve, protect, and defend the Constitution and enforce the laws 
of Congress, gives his official approval of this legislative com- 
pact between the New Haven Company and the Massachusetts 
legislature to nullify the law of Congress and declares that it 
“expressly authorizes ” what Congress has expressly forbidden. 

Mr. President, if the federal antitrust law can be repealed by 
a state legislature; if the Department of Justice at Washington 
will hold conferences with and lend countenance to the agents 
of law-breaking corporations while they are engaged in lobbying 
through state legislatures a pretended sanction of their viola- 
tion of the criminal statutes of the Federal Government, and 
then by official edict make such state statutes a shield and cover 
under which the criminal corporations may go unwhipped of 
justice; if the door of the federal court may thus be closed in 
the face of a wronged and outraged public by the Attorney- 
General of the United States, then, sir, the law becomes a black 
art and justice a mere juggler’s pawn. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. LA FOLLETTE. I do. 

Mr. BORAH. I wish to ask if the Federal Government, in 
dismissing the suit, filed any written statement with the court 


Not that I have been able to find. The 
that anything was filed except the order 
of dismissal. I have not searched the files, 

Since the year 1800 the Federal Government has mantained a 
system for the improvement of the waterways, the inland lakes, 
and ocean harbors. Vast sums of money have been expended 
from the Public Treasury in deepening channels, dredging har- 
bors, building sea walls, blasting out dangerous reefs, construct- 
ing levees, all in aid of water transportation. For this purpose 
enormous sums of money have been taken from the common 
purse, contributed by the taxpayers of the country. The people 
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have approved of this expenditure. They have cheerfully as- 
sumed the burden laid upon them by this policy. They have 
been taught to believe that water transportation affords a nat- 
ural and effective check, through competition, upon excessive 
railway rates and charges. 

Along the Atlantic seaboard from Bangor, Me., to Bridge- 
port, Conn., the people of New England and the people of the 
United States interested in trade with New England have ap- 
proved the outlay of large sums of money in river and harbor 
improvements. Along the coast line from Portland to Boston, 
and New Bedford, and Fall River, and Providence, and New 
London, and Saybrook water transportation with New York 
and south and west was counted a potential factor in regulat- 
ing, through competition, exchanges of vast importance in the 
commercial life of the country. Between these great harbors 
and New York City lay the open sea, free to every shipping 
line, great and small. Independent capital entered this field, 
and railway rates along the Atlantic coast were held under 
reasonable restraint through competition. Before the blight 
of the New Haven merger struck this great section of produc- 
tion there were regular lines of boats from Portland, Boston, 
Fall River, Providence, Stonington, Norwich, and other ports to 
New York. 

To-day the New Haven controls, directly or through sub- 
sidiary companies: 

Fall River Lines.—Fall River, Mass., to New York City. 

Providence Line.—Providence, R. I., to New York City. 

New Bedford Line. New Bedford, Mass., to New York City. 

Norwich Line—Norwich, Conn., to New York City. 

New Haven Lines.—New Haven, Conn., to New York City. 

Bridgeport Line.—Bridgeport, Conn., to New York City. 

Block Island Line.—Connecting with Norwich, New London, 
Conn.; Watch Hill, Providence, Block Island, R. I.; New York. 

Hartford Line.—Hartford Conn., to New York City. 

Joy Line.—Providence, R. I., to New York City. 

Merchants’ Line.—Boston to New York City. 

The Merchants’ and Miners’ Transportation Company Line.— 
Boston and Providence to Philadelphia, Newport News, Balti- 
more, and Norfolk. (In this the New Haven owns a one-half 
interest.) 

Maine Steamship Company Line.—Maine to New York City. 

Neptune Line.—This line was originally started to kill the 
Enterprise Transportation Company, and now has been perma- 
nently abandoned. 

As these lines, one after another, were brought, either directly 
or through holding companies, under the control of the New 
Haven, destroying water competition between New England and 
New York, efforts were made to establish and maintain inde- 
pendent competing lines, 

After the Fall River Line was acquired by the New Haven, 
the Joy Line was started as an independent line from Fall River 
and from Providence; but it soon passed under New Haven 
control, and for a long time the New Haven operated the Joy 
Line as a pretended independent line, while it was actually con- 
trolled by the New Haven Company. 

This intolerable situation led to the starting of the Enterprise 
Transportation Company, an independent line between Fall 
River and Providence and New York City. It did a thriving 
business. Conditions were favorable for its successful opera- 
tion. It could not escape the New Haven merger. This monster, 
under cover of the Joy and Neptune lines as independents, pros- 
ecuted a relentless campaign of the most harassing kind against 
the Enterprise Transportation Company, cutting its rates and 
obstructing its business in every conceivable way. (Reference 
to this competition appears in the proceedings before the Inter- 
state Commerce Commission, case 952, Enterprise Transporta- 
tion Company v. Pennsylvania Railway, decided May 8, 1907.) 
The result was inevitable, and the Enterprise Line passed into 
the hands of a receiver. The line was suppressed, and the New 
Haven acquired the Kennebec, one of its best boats. 

The Metropolitan Steamship Company operated a line of daily 
steamers between Boston and New York for many years. The 
C. W. Morse syndicate acquired control of the Metropolitan 
Steamship Company about the year 1900. Between men of the 
Morgan, Mellen, and Morse type, all of the same kidney, an agree- 
ment was soon effected to cut another slice out of the public, 
and freight rates from Boston to New York were materially ad- 
vanced as a result of this compact between these buccaneers on 
the high seas. Also they were ready secretly to slit each other's 
throats. The panic of 1907 afforded the opportunity to wreck 
Morse, and his Metropolitan Steamship Company was forced 
into the hands of a receiver. 

Boston felt severely the increase in rates made by the Morse 
and Mellen combination. The merchants of Boston planned to 
put on an independent line from Boston to New York. The 
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smooth and persuasive Mr. Mellen, of the New Haven road, in- 
duced the Merchants’ Association to accept a new line, the Bos- 
ton Merchants’, to be put on by the New England Navigation 
Company, with the understanding that the merchants were to 
fix their rates. The New England Navigation Company, in fact 
and in truth, was a marine adjunct of the New Haven Com- 
pany. This plan served both to keep the Merchants’ Association 
out of the field and give the New Haven another line with which 
to harass the receivers of the Metropolitan, the old Morse line. 

Mr. Louis D. Brandeis warned the Merchants’ Association to 
beware of this plan of Mr. Mellen; that the freight line of the 
New Haven was tendered to the Merchants’ Association to keep 
them out of the field and would thereafter be used to force the 
Metropolitan to surrender, and that in the end the Merchants’ 
Association would be completely at the mercy of the New Haven 
for water transportation from Boston. 

The New Haven professed to be very indignant that Mr. 
Brandeis should so misconstrue its motives and wrote a letter 
to the Merchants’ Association, which I quote: 

New Haven, CONX., January 27, 1908. 

My Dran Mr. ATKINS: The attention of our people is drawn to a 
recent puega statement of Mr. Brandeis that this company had estab- 
lished its direct freight line to Boston to drive the Metropolitan Line 
out of business, in the ctation that if driven into a receiver's hands 


the passenger steamers Harvard and Yale might be bought and all com- 
petition thereby ended. 


Upon authority of President Mellen I write this note to give assur- 
ance to you and your associates and the Boston Merchants’ Association 
that there is absolutely no truth in the charge made by Mr. Brandeis. 


This company has no 1 u 
pany, and never has had. e ton Merchants’ Line was established 
wholly upon its merits and purely as a business proposition, and as the 
result or outgrowth of negotiations had with you as chairman of a 
committee appointed by the Boston Merchants’ Association to obtain a 
satisfactory service. e entered upon this undertaking by a mutual 
understanding with you and your committee, and we intend to strictly 
abide by it. It is a matter of utter indifference to this company what 
the future course of the Metropolitan Steamship Company may be; 
whether it stays on or goes off, company does not ex to change 


its policy. 

We hope and expect that through the good will and cooperation of 
the association represented by ‘ou that the Boston Merchants’ Line 
will prove a reasonably profitable venture, and we have cast our lot 
with you accordin 25 

I am authorized o give the further assurance that if in the course 
of future events the owners of the Metropolitan Steamship Company 
should offer a sale of its line to this company that the matter will first 
be taken up with your association and its wishes and desires ascertained 
before anything is done. No overtures have been made for the purchase 
of the Metropolitan Lines, and none are expected. But this broad state- 
ment of the case is made in the hope that it will set at rest all uncer- 
tainty over the statement already made by Mr. Brandeis or anything he 
may ny on the subject in the future. 

ours, respectfully, 


n the Metropolitan Steamship Com- 


E. CAMPBELL, Vice-President. 


Now, observe how accurately Mr. Brandies predicted the 
course of the New Haven. 

The Merchants’ Association decided to accept Mr. Mellen's 
new freight line, called the Boston Merchants’ Line, instead of 
putting on a line of their own. The New Haven went after the 
Metropolitan Line, and when it had it fully under control with- 
drew its Boston Merchants’ Line. Only a little more than a 
month ago the merchants of Boston and the manufacturers of 
Massachusetts and their customers in other States read the 
last chapter of this conspiracy to destroy competition in the 
interests of this merger, published in a brief news item in the 
New York World of March 4, 1910, from which I quote: 


Next Saturday three steamboats, the Massachusetts, Bunker Hit, 
and Old Colony, which since the first of 1908 have been in service as 
the Boston Merchants’ Line, between New York and Boston, will be 
laid off and the line will g out of business. The announcement comes 
from President Mellen, of the New Haven Rallroad. * * The busi- 
ness Was so that a year ago the service was increased to six sail- 
ings a week from Boston and New York, and all three freighters, fastest 
of their class on the coast, were kept busy. The abandonment of the 
line is not due to lack of patronage. It is not unusual for the boats to 
leave fre behind for lack of room. 

The four freight boats of the Metropolitan Fare 
Boston Merchants Line's a borne were sold las 
American Trust Company, of Boston (trustees for the Metropolitan 
bondholders), after the wreck of the Morse régime, to a new Metro- 
politan Steamship Company, organized under the Maine laws, and on 

riendly terms with the New Haven road. The turbiners Yale and 

arvard were not included in the sale. The new company has a capital 
of $3,000,000, and Calvin Austin, president of the Eastern Steamshi 
Company, in which the railroad has also an interest, is president ant 
manager of the new Metropolitan Steamship Company. 

The abandonment of the Merchants’ Line would seem to bear out the 
report that the New Haven had secured control of the new Metro- 
politan Line. 


Company, the 
week by the 


MASSACHUSETTS TO PENNSYLVANIA, 

Formerly the Boston and Philadelphia Steamship Company 
was a successful independent line between Boston and Phila- 
delphia. The New Haven Company purchased its line, which 
was the only steamship line between Boston and Philadelphia. 

The New Haven then made a deal with the Merchants and 
Miners’ Transportation Company, operating a line of boats 
from Boston and Providence to Philadelphia, Newport News, 


1910. 


Baltimore, and Norfolk, by which it acquired an actual con- 
trolling interest through ownership of half of the stock in the 
Merchants and Miners’ Transportation Company, which took 
over the Boston and Philadelphia Steamship Company. 

MAINE TO NEW YORE. 

For years the Maine Steamship Company was an independent 
line plying between New York City and Portland, the one 
through line between New York and Maine. The New Haven 
Company also acquired the Maine Steamship Company, a pur- 
chase which is of supreme importance in connection with the 
control of the Boston and Maine Railroad, thus completing their 
monopoly of New England transportation. 

The New Haven Company had, in the period through which 
I have traced their operation in monopolizing trade and com- 
merce throughout New England and between the New England 
States and New York, organized as holding companies the 
Worcester and Connecticut Eastern Railroad Company, the New 
England Investment and Securities Company, the Providence 
Securities Company, the Consolidated Railway Company, and 
certain navigation companies. Through these companies, and 
by other devices, it had secured in whole or in part the stock 
in electric urban and interurban railway lines, in the Boston 
and Maine Railroad, in street-car companies, in water-power, 
gas, and electric-light companies, in a large number of steam- 
boat and navigation companies, controlling all the instrumen- 
talities of commerce for this great section of the country. 

Now, I beg the attention of Senators for a moment to this 
proposition because of the debates which will succeed upon this 
bill, and particularly upon the latter sections of the bill, which 
the Senator from Minnesota [Mr. Netson] yesterday declined 
to attempt to discuss because of the intricacy and the involved 
verbiage in which the true intent and purpose of those sections 
have been buried. I invite your attention just for a moment to 
what has transpired with respect to the financial condition of 
this merger company as bearing upon what will happen to the 
other railroads of this country if the pending bill in its present 
form shall ever become a law. 

In its raid upon competition it had paid for the control of the 
commerce of New England exorbitant sums and imposed upon 
the commerce affected the burdens of an enormous and extraya- 
gant indebtedness, which must be borne by New England and 
the States engaged in commerce with New England. 

By this system of reckless financering the New Haven Rail- 
road, formerly one of the strongest railroads in the country 
financially, was greatly weakened. 

The outstanding capital stock of the company was about 
doubled. Its bonds and liabilities were increased fourfold. 
The increase in capitalization and liabilities were many mil- 
lions greater than the added value of the properties to ac- 
quire which they were issued, and many millions greater than 
any legitimate increase in the earning power of the company 
which the acquisition of the additional properties could hon- 
estly bring about. The New Haven's stock fell over 80 points 
on the market. While the aggregate amount of the stock 
issued and outstanding had been nearly doubled, its total value 
in the market was only increased about one-fourth. Recourse 
was had to every device known to railroad financiering for the 
purpose of making a good dividend showing and supporting the 
stock in the market. The bookkeeping of the company was 
manipulated. Operating ratios were juggled. Dividends were 
paid from funds other than operating revenue. But still the 
market fell. 

It was a huge gamble, in which the New Haven managers 
staked their railroad fortunes on being able, by destroying com- 
petition and monopolizing transportation, to pay dividends on 
the enormous capitalization which the operation involved. 

The total amount of capital stock outstanding under the 
name of the New York, New Haven and Hartford Railroad 
Company increased from $54,685,400 on June 30, 1901, to 
$121,878,100 on June 30, 1907, an increase of 122.8 per cent, 
The total of such stock outstanding in the hands of the public 
increased from $53,614,600 on June 30, 1901, to $97,080,400, an 
increase of $43,465,800, on June 30, 1907, or 81 per cent, $24,- 
797,700 of the stock being held by the New Haven and sub- 
sidiary companies, 

The aggregate market value of the $53,614,600 capital stock 
outstanding in the hands of the public on June 30, 1901, at the 
then market price of $218 per share, was $114,199,098. The 
aggregate market value of the $97,080,400 capital stock on 
December 2, 1907, at $182 per share, was $128,146,128, or only 
"$13,947,080 more, an increase of only 26 per cent. 

The funded liabilities of the New York, New Haven and 
Hartford Railroad Company outstanding in the hands of the 
public, including notes payable, the funded debt of companies 
controlled and operated, and the guaranteed shares and under- 
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lying securities of the Massachusetts and Rhode Island trolley 
systems increased from $57,176,700 on June 30, 1901, to $266,- 
819,577 on June 30, 1907. That is an increase in six years of 
$209,642,877, or 366 per cent. 

The gross earnings of the railroads increased during this six- 
year period only 38.5 per cent. 

During this same period the net earnings from operation, as 
reported, increased only 46.9 per cent. 

The net income other than from operation of steam railroads 
increased only $7,069,229.62 in the same period. 

The New Haven monopoly has grown arrogant with the con- 
summation of its plans. Allied with political machines, its con- 
trol in state legislation is almost supreme. On good terms with 
the Department of Justice at Washington, it is no longer 
haunted by any fears of a “ high standard of business morality 
and obedience to law.” 

Already the public is made to suffer the inevitable results of 
uncontrolled monopoly. The service is being curtailed both on 
land and water. The number of trains is being reduced and 
steamers are taken out of service. Its rates are the highest in 
the United States, and yet it is already moving for a general ad- 
vance wherever the overtaxed traffic will bear it without utterly 
breaking down under the excessive burden. 

A Washington dispatch to the Boston Herald, under date of 
March 80, says: : 

The New York, New Haven and Hartford Railroad had filed with the 


Interstate Commerce Commission a new schedule of rates, effective 
May 1, covering practically the entire system. 


A dispatch from New Haven, Conn., bearing same date line, 
says authoritatively: 


It was meant to increase freight rates also, but examination showed 
that the great volume of local freight business was carrying as high 
rates as the traffic could bear, and there were complications t would 
prevent an increase of through rates at the present time. 


An Exeter, N. H., dispatch of March 26, in the Boston Post, 
says: ‘ 

A temporary injunction restraining the Boston and Maine Rallroad 
oompany from further raising its freight rates was granted by Justice 
William A. Plummer, of the superior court, here to-day upon petition 
of the attorney-general, Edwin G. Eastman. ‘This action follows the 
efforts of the attorney-general to have many of the rallroad's nt 
rates declared illegal and the road prevented from making er ad- 
vances, 


This is but the beginning. When the “complications that 
prevent an increase of through rates at the present time” are 
disposed of, when this bill becomes a law, if it ever does, then 
we shall get an example of the increase of through rates which 
will quicken the interest of the entire country in the conduct of 
this creature of state and national favor. Already Massachu- 
setts is made to know her real master. I read an editorial 
from the pen of former Governor Guild, published in his paper, 
the Boston Commercial Bulletin, February 19, 1910. 

MR. MORGAN AND MASSACHUSETTS. 

[From the Commercial Bulletin, Boston, Mass., February 19, 1910, from 
Curtis Guild, jr., sent to Mr. White by ex-Governor Curtis Guild. 
Appeared in afl New England papers, signed by Mr. Guild.) 

When the New York, New Haven and Hartford Railroad started to 
control transportation in Massachusetts it began Sy ae in the 
legislature a bill to permit the Boston and Maine Railroad to a 
trolley lines, a course which the New York, New Haven and Hartford, 


a foreign corporation, was itself pome 
Des o the inequity of railroad conditions 


The governor called attention 
in Massachusetts in a s essage. 
He was showered with abuse for the following words, whose truth 
wns violently denied at that time alike by the controlled portion of 
the press and by the interested parties: 
“Slowly, surely, the control of our own railroads, the control of the 
assage to market of every Massachusetts product, the control. of the 
pransportation to and from his work of every Massachusetts citizen is 
9 our hands to those of al 


the future to be controlled by the people of Massachusetts and not by 
men beyond the reach of her law and inspiration of her ideals.” 
Can this warn now be pronounced unwise? 
The railroad defeated the governor in the legislature. It failed to 
defeat him in the courts, in which relief was next sought. Without a 
dissenting volce the supreme court of Massachusetts declared the rall- 


road n week ne n posed that the Individual respon 
nt s was erally sup at the vidua! - 
sible for this defiance of the courts, the law, and the le of Massa- 
chusetts was Mr. Mellen, the president of the road, and that the vice- 
president, Mr. Byrnes, would hig a better friend to the requirements 
alike of law and of citizenship. The railroad has been allowed to 
work its wiil in m with the Boston and Maine Railroad. Every- 
hing it asked has been done the legislature, which has, not unnat- 
urally, felt that consolidation is not only logical but inevitable. 
at has the road done? 

It has as yet fulfilled not one promise so fervently made by Mr. 
Mellen if what has been granted should be granted. 

Within a week in Berkshire County it has again evaded the law for- 
in Massachusetts to acquire the 
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Mr. Byrnes, the suave and courteous, suddenly becomes before the 
legislature a complete apostle of the historic the public be damned“ 
policy of the Vanderbilt family, in the management of whose railroad 
properties he is now an integral 1 9 77 

he mask is off. We have all of us done injustice to Mr. Mellen; 
gross injustice. Nor is Mr. Byrnes, in his private capacity or in any 
capacity except as a corporation employee, the truculent 3 that 
he seems in the press reports of railroad hearings. Both of these men 
and others of their are but hired megaphones through which a 
beefy, red-faced, thick-necked, financial bully, drunk with wealth and 
power, brawls his orders to stock markets, directors, courts, govern- 
ments, and nations. 

We have been listening to Mr. Morgan. 

The master’s voice, through Mr. Byrnes, told the legislature last week : 

1. I do not propose to recognize the law of Massachusetts, even when 
interpreted by a decree of the supreme court of the Commonwealth. I, 
not the court, must decide what the law is. 

2..I care nothing about retaining a Massachusetts charter. 

8. I do not propose to go out of business. 

4. Fifteen years from now I t to control all the water rights 
along our roads, and thus to furnish light and power to all the cities 
through my monopoly and at my rates. 

5. The Massachusetts railroad commission has no right to demand 
any information from me. If I consent to furnish any, and I am will- 
ing at least to show that I am solvent, I do it only as an act of 
courtesy. 

Throw h Mr. Mellen, in an address before the Boston Boot and Shoe 
Club on Wednesday last, the voice declared : 

1. The subject of the smoke nuisance and electrification may well be 
left, to the m rs of the railroads, as these are more tly inter- 
ested 5 7 — public which is to be benefited. Let the legislature keep 
its hands off. 

2. I announce that an advance in short-haul passenger rates is not 


likely. 
uns. 1 given a franchise, I will build a tunnel from the north to the 
south stations, but only on my own terms. I can not agree to be 
treated as the users of other tunnels in Boston are treated. The State 
and city must grant a title in perpetuity, not even reserving the right 
to purchase at full value. 

Z I can get such law as I like in Connecticut. That State fur- 
nishes me a charter. Though I propose to do business in your State 
and though the privileges granted to me, through a Connecticut charter, 
may seriously affect not only those who invest in my securities, but the 
citizens of Massachusetts who are now forced to use my roads, there 
being no others, you must not criticise that charter or its workings. It 
is none of your business. 

5. You may tell your Massachusetts Savings Bank to furnish or not 
to furnish me with what money I wish, but if you do not, I may hint 
that the result may be rather a disastrous condition in connection with 
the improvement of the Boston and Maine. 

These are pretty frank statements, almost brutally frank. 


Mr. BACON. Will the Senator please pardon me if I ask 
him who made that statement, and when? 

Mr. LA FOLLETTE. This is an editorial written by Goy- 
ernor Guild and printed in his paper, the Commercial Bulletin, 
of Boston, Mass., in which he states or sums up the speeches 
made by the vice-president and the president of the New Haven 
Company, one before a legislative committee and the other be- 
fore a Massachusetts commercial organization, and the num- 
bered paragraphs which I have just read are former Governor 
Guild’s summary of what was stated in those speeches. 

Mr. BACON. Does he mean to say that those were the 
things which were actually said? 

Mr. LA FOLLETTE. In substance it is what was said. It 
is his summary of the things which were said. I have studied 
the speeches, and I think the summary is a yery fair and accu- 
rate statement. 

I continue to read from Governor Guild’s editorial: 


Consolidation of transportation facilities is a perfectly logical and 
natural development of civilization. Monopoly is not merely natural, 
it is inevitable, and should be accepted as such. Competition is a past 
condition. It can never come a Monopoly is a modern stage of 
more. 


money. Mono; utterly destroys that stimulus. It has been 
espe! lem 052 modern statesmanshi 


If regulation by the 
by such grants brazenly seek to control even the power that 


for cor 

Mr. Morgan, through logical results of industrial and commercial de- 
development, has Massachusetts on the hip. He roposes to control 
not merely all transportation, but all electric lighting, all electric and 
water power. He denies the right of the officers of the people to exam- 
ine his accounts as trustee of their prepay. He declares that the 
loose corporation law of Connecticut, by which the public in increased 
passenger fares and freight rates may be made to pay for reckless man- 
agement, must be tolerated by Massachusetts. He refuses to ize 
the right of the public to leave a loophole of safety, in the case of fu- 
ture mismanagement, by reserving the right even to buy back a tunnel 


franchise. 

Finally, the savin of the poor of Massachusetts—not the capital 
nor the resources of Mr. Morgan—must be furnished Mr. Morgan as 
working capital, or a broad hint is extended that the wretched condi- 
tion of our northern roads will not be bettered. 

Is it extreme to = that these statements mean the demand by Mr. 
Morgan that he shall be invested with supreme power to take our 
money from us to manage according to what manner seems good to 
him, with no accounting to us or to our representative commissions, and 


with the supreme control not merely of the 
Industries of Massachusetts? 55 x transportation but of the 

SRW er you like it or no here to stay. I ; my superior 
po says the voice, through Mr. Byrnes, “but the New Haven Til be 


It is for the ple of Massachusetts to decide who is to be in the 
ture the real pot ates ” of railroad meget ge in Massachusetts— 
the railroad commission, the legislature and the courts of Massachu- 
setts, or the uncontrolled will of Mr, Morgan and his clerks. 

Public ownership of railroads is a bitter step to take, but if Mr. Mor- 
gan to consent to public regulation of his huge monopoly he is 
to-day forcing LARA s public ownership upon conservative men who 


have hitherto 
Unrestrained monopoly is impossible, and if Mr. Morgan really 
1 slavery, 


forces Massachusetts to choose between socialism and industr 
„532 AA te cian id a ians et bei 
unmistakable. If industrial, if. political, if . 
turned, the blame will lie not on the men who are doing their best 
— = 8 —— oe to keep 3 98 afloat, but 
privilege to rock the boat. Treg wat r 

Mr. President, to-day all the power of this monopoly is 
brought to bear upon the Massachusetts legislature, now in ses- 
sion, to make the bonds of the railroad holding company, in- 
dorsed by the New Haven, legal investments for the savings 
banks of that State. It is the culmination of a mighty struggle. 
The people are endeavoring to break the hold of the great com- 
bination and protect the deposits in their savings banks. The 
New Haven lobby, backed by a powerful political organization, 
is striving: 

First. To prevent the repeal of the New Haven charter. 

Second. To make the holding company’s securities legal in- 
vestments for Massachusetts savings banks. 

Third. To prevent any investigation of the New Haven's 
financial operations. 

Fourth. To secure legislation exempting the bonds of the 
railroad holding company from all taxation. 

The merger monopoly is confident. If it succeeds, it will have 
access to the funds of Massachusetts savings banks, amount- 
ing to nearly $800,000,000, to finance not only its steam, electric, 
and water transportation corporations, but its gas, electric, and 
water-power companies as well. It is playing a big game. 

The contest challenges the interest and sympathy of the whole 
country. This would be true if it concerned Massachusetts 
alone. But the dire effect of a despotic rule over transporta- 
tion in this great manufacturing center of the country directly 
concerns the people of every State dependent upon the looms 
and factories of New England. 

In his speech of acceptance at Cincinnati, July 28, 1908, Presi- 
dent Taft gave the people of the country to understand that he 
was in hearty accord with President Roosevelt in his vigorous 
oer for violation of the Sherman antitrust law. He 
said: 


The accumulating evidence of the violation of the antitrust 1 
number of corporations, the overissue of stocks and bonds on — 9 


railways for the unlawful enriching of directors and for the 
concentrating control of railways under one management, r 
among 


the conscience of the people and brought on a moral awakening 

them that boded well for the future of the country. The man who 
formulated the expression of the ee conscience and who led the 
movement for practical reform was Theodore Roosevelt. He laid down 
the doctrine that the rich violator of law should be as amenable to re- 
straint and ishment as the offender without wealth and without 
influence, and he proceeded by recommending legislation and directing 
legislative action to make that principle good in actual performance, 

Later, in his speech of acceptance, Mr, Taft said: 


President Roosevelt directed suits to be brought and prosecutions to 
be instituted under the antitrust law to enforce its provisions against 
the most powerful of the industrial corporations. 

And again: 

Mr. Roosevelt has set high the standard of business morality and 
obedience to the law. 

Mr. Taft was elected President. The people of America 
clothed him with authority to maintain the “high standard 
of business morality and obedience to the law” established by 
his predecessor. It gave into his hands the unfinished work of 
President Roosevelt's Department of Justice in the prosecution 
of the New Haven merger. Not in all the years since the enact- 
ment of the antitrust law had any Attorney-General been offered 
a greater opportunity to make that statute represent the dignity 
and power of this great Government. 

This Morgan-Standard Oil corporation had not been halted 
in its course by bringing it to the bar of justice to answer for 
its suppression of competition in both state and interstate 
transportation on land, but in open defiance of the law it had 
gone on from day to day merging and combining and monopo- 
lizing all competing interstate transportation on water. The 
Department of Justice, under the new administration, had new 
weapons thrust into its hands. 

Instead of dismissing the government suit for the insufficient 
reasons alleged, the law officers of the Federal Government, 
under the new administration, if prompted by a high purpose 
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to serve the public, would eagerly have sought every legitimate 
means to strengthen and make invincible the Government's case 
for the final trial. All New England was aroused. The New 
Haven Company, in violation of the antitrust law, had acquired 
and was month by month acquiring the steamship lines en- 
gaged in interstate commerce between New England and the 
other States of the Union engaged in trade and commerce with 
New England. The facts were notorious from Portland to Bos- 
ton and from Boston to New York City. 

To what extent this had progressed at the time of the filing 
of the Government's petition I am not advised, but I do know 
that before the dismissal of this suit the New Haven had prac- 
tically swept the sea from Bangor, Me., on the north to Bridge- 
port, Conn., on the south of every steamship line competing in 
interstate commerce against the New Haven’s combined steam 
and trolley lines on land between New England and New 
York. 

Instead of seeking some side door through which the defend- 
ant corporations in this merger suit might make escape, instead 
of inventing excuses for dismissing the Government's case, I 
submit, sir, that an Attorney-General with an eye single to the 
protection of the public would have laid hold of the New 
Haven's seizure of steamship,lines, amended the Government's 
petition by proper allegations setting out the facts, and made 
the, New Haven merger case for violation of the federal anti- 
trus€ law, already impregnable, the strongest case ever pre- 
sented in any court since that great statute was framed to pro- 
tect trade and commerce against unlawful monopoly. 

Mr. President, if section 12 of this bill had been the law at 
the time of the occurrence of the events which I have detailed, 
what would have been the almost certain result? Under the 
provisions of that section the New Haven, after making the 
yarious agreements for consolidation, fearing the condemnation 
of the antitrust act, might apply to the court of commerce for 
an adjudication as between it and the United States as to 
whether or not the proposed acquisition of street railways and 
other properties was in violation of this section. 

Assuming for the moment that this would be a proper exercise 
of judicial power and that the court of commerce would enter- 
tain jurisdiction of such a proceeding, what have we a right to 
expect would have happened? Judging by what the Attorney- 
General has done, as I have already shown, it is not a violent 
assumption to state that he would have entered into a stipula- 
tion with the New Haven road that the roads proposed to be 
acquired were not directly and substantially competitive; that 
upon such stipulation judgment would have been rendered in 
the court of commerce in accordance with the stipulation, 
thereby estopping the Government forever from making any 
claim that such acquisitions were in violation of the Sherman 
antitrust act. 

The commerce court is one of inferior jurisdiction. In a 
preper case the Supreme Court might hold that transactions 
exactly similar in every respect were in violation of the Sher- 
man antitrust act; but because of this judgment of the court of 
commerce, rendered by stipulation, estopping the Government 
from ever proving the facts as they exist, the Sherman Act 
could never be invoked against these plain violations of law by 
the New Haven road. It would be no greater violation of trust 
and duty for the Attorney-General to enter into such a stipula- 
tion than was the dismissal of the suit which I have discussed. 
No inferior court should be empowered to render a judgment of 
estoppel upon questions of such tremendous importance, and 
no Attorney-General should be empowered to stipulate away 
the rights of the people for all time. 

Mr. President, I have ventured to trespass upon the time of 
the Senate to present this exposition of the facts and phases 
of the present-day railroad problem because I believe that legis- 
lation dealing with this subject can only be intelligently con- 
sidered in connection with the affairs and conditions to which 
it relates. I belieye that the conditions themselves must be 
the necessary background for a proper view of legislation con- 
cerning them. 

This legislation can not be justified by any theoretical dis- 
cussion of the distribution of the powers of the Interstate Com- 
merce Commission. Nor can it be sustained by arguments con- 
cerning the merits of a commerce court. Nor will the public be 
led to approve it by any contention that in some of its features 
it represents an advance over existing law. 
- This legislation must be tried in the light of the actual, ex- 

isting, and outrageous conditions with which it pretends to deal. 
With much labor I have gathered together the known facts in 
respect to these conditions in one small but important section 
of the country. There are surface indications of the existence 
of similar conditions in many other sections of the country. 
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Congress, as well as the Department of Justice, is fairly put 
upon inquiry and should inform itself fully of these conditions 
before passing legislation of so great, so far-reaching, and so 
dire consequence to the people of this country. Sir, it is a vio- 
lation of our official obligation and a betrayal of public trust 
for us, in willful ignorance, to pass legislation prepared for 
us and submitted by the Attorney-General and reported to the 
Senate by the Committee on Interstate Commerce without con- 
sideration or even opportunity for consideration of its terms and 
provisions, much less any investigation of the conditions to 
which it relates. 

Mr. President, is this the wise legislation embodying no 
sudden impulse, but matured views expressed in party coun- 
cil,” which the Attorney-General, in his recent speech at Chi- 
cago, said “is pressed for enactment?” It is for legislation 
such as this that the Attorney-General commands all who would 
not be read out of the Republican party to “ get in line?” 

No arguments worthy of the name have been advanced to 
justify this measure. The statements and arguments heard by 
the President's committee which led it to agree upon the orig- 
inal bill—the bill which formed the nucleus about which the 
railroads and the Attorney-General subsequently arranged the 
really important provisions of this bill—are not disclosed to 
Congress, but repose in the archives of the Department of Jus- 
tice. Nor has the Attorney-General deigned to -make public 
the considerations placed before him by representatives of rail- 
road financial interests which led him to make the changes 
which he did make in this bill. 

These changes were made, and such reasons as the Attorney- 
General offered to the Committee on Interstate Commerce in 
support of them were presented after the public hearings on 
the bill were closed to Congress and to the public. No repre- 
sentative of any public interest was notified of these changes 
or given any opportunity to be heard concerning them. They 
are embodied in a complete new bill, introduced in the Senate 
and reported by the committee for passage on the same day. 

Yet, Mr. President, if we pause to inquire, if we are not 
ready, convinced beforehand, to vote for and pass this legisla- 
tion without investigation of the conditions with which it deals, 
without any knowledge of its effect in application, without even 
being informed of the reasons which controlled in framing it, we 
are accused “of giving aid and comfort to the enemy,” and de- 
nounced by the Attorney-General as traitors to the Republican 
party, and threatened with the displeasure of the administra- 


tion. Mr. President, men who have grown gray fighting the 


battles of the Republican party are not obliged to have their 
Republicanism certified by an Attorney-General who, until re- 
cently, was known to the publie chiefly as an attorney for the 
big business and financial interests of New York. Nor will they 
be intimidated by him or his kind in their efforts to bring the 
Republican party in Congress and in convention, as it still is 
among the people, back to the Republicanism of Lincoln—to 
the service of public interests and of public interests alone, 

Mr. President, the pending bill has been heralded to the 
country as “A bill to create a court of commerce.” It is true 
that the bill proposes in the first section to create a court of 
commerce, but the court of commerce provision is relatively of 
so little importance among the many provisions of this bill that, 
giving, as it does, not the slightest clue to the real purposes of 
this legislation, it amounts, in effect, to a misnomer. The bill 
is before the country under false pretenses and a false title, 
The court of commerce provision is little more than a mask, 
behind which lurk the evils of this proposed legislation, which 
have been and will be again and again fully exposed before the 
vote is taken on the bill. 

At another time, Mr, President, I hope to discuss more fully 
the true inwardness of this bill. This bill, Mr. President, is the 
boldest raid upon public rights in the form of legislation on 
this great subject that the system has ever succeeded in forcing 
upon the serious consideration of Congress. 

Never before has anyone undertaken seriously to put through 
Congress a charter for the monopolization and oppression ot 
the commerce of this country such as is carried in the devious 
language and hidden purposes of this measure. Never before 
has it been attempted, with the support of the national ad- 
ministration and of the party organization in Congress, to 
legislate for special privilege and against the public interest, 
and to fasten irrevocably upon the commerce of the country 
the public burden of transportation charges to pay interest and 
dividends upon all the watered stocks and bonds which unre- 
strained corporate greed has set afloat in the financial channels 
of this country. 

Mr. LODGE. Mr. President, I did not have the good fortune 
to hear the beginning of the speech of the Senator from Wis- 
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consin [Mr. La Forrerre], as I was compelled to be present at 
a meeting of the select committee on the inquiry into wages 
and the prices of commodities. Witnesses had been called be- 
fore the committee, and I was obliged to be there. I have, how- 
ever, heard enough since I returned to the Chamber to convince 
me that I ought not to allow this moment to pass without say- 
ing a word as to the attitude of the State of Massachusetts and 
the situation in that State in regard to the subject which the 
Senator from Wisconsin has been discussing, 

The situation as I know it—and I represent, I think, in that 
respect the great body of the people of Massachusetts who have 
not the slightest pecunfary interest in either of the two roads 
involved, and whose only desire was and is that the question 
should be dealt with in such a way as to benefit the State of 
Massachusetts and protect the interests of the port of Boston— 
that situation as portrayed in the State by the Senator from 
Wisconsin does not seem to me accurate in many important 
respects, 

There are three railroad systems in New England, the Boston 
and Maine, the Boston and Albany, which is a part of the New 
York Central system, and the New York and New Haven. The 
Boston and Maine and the New York and New Haven systems 
are not competing lines. The Boston and Maine system lies 
entirely to the north of Boston. The New York and New Haven 
lies entirely to the south. In the western part of the State they 
may touch at one or two points, but there is really no competi- 
tion between the two systems. 

The Boston and Maine system, for reasons which it is not 
necessary to enter into, had reached a point at which there was 
a strong public feeling that great improvenients were needed in 
the physical condition of the road. Those improvements had 
not been made. There was also a very urgent feeling indeed 
that there should be some connection between the New York 
and New Haven system and the Boston and Maine system at 
Boston by means of a tunnel. It is now necessary to cross the 
city, causing great delay and expense both in the passenger 
and the freight traffic. In 1907 the New York and New Haven 
road, or persons representing the interests of the New York 
and New Haven road, acquired possession of a controlling inter- 
est in the stock of the Boston and Maine Railroad, not more 
than half, but considerably more than a third—about 115,000 
shares, as I remember, but enough at all events to give the New 
York and New Haven a control of the Boston and Maine system 
in its practical operation. It seemed to many people, including 
not only those who were opposed to anything resembling a 
merger, but to the great body of the people who wished to see 
the Boston and Maine service improved and who were con- 
cerned only with the interests of the State—it seemed, I say, to 
them that it would be a most unfortunate thing to have the 
Boston and Maine system pass into the absolute and unre- 
stricted control of the New York and New Haven road without 
any power residing in the State to deal with it. 

An act was passed in 1907 by the legislature of Massachusetts 
to meet that condition. Governor Guild, who was at that time 
the governor of the Commonwealth, did me the honor to con- 
sult me in regard to it, and the bill which became law was 
framed by members of the legislature in consultation with him. 
That bill arrested the effort to take control of the Boston and 
Maine system and prevented the New York and New Haven 
road from using the stock which they controlled for the con- 
trol of the Boston and Maine. It paralyzed that effort to con- 
solidate the two systems, but it also paralyzed any effort on the 
part of the Boston and Maine system to make the great improve- 


ments which public necessity demanded. It also left this great | ê 


block of stock on the market. There grew up a very serious 
danger that that block of stock, which the New York and New 
Haven sold to a group or syndicate of purchasers after the pas- 
sage of the bill in the Massachusetts legislature, would pass into 
the hands of another railroad system; in fact, there was very 
grave danger that it would pass into the hands of a foreign 
railroad system and that the whole of northern New England 
and the business of the port of Boston would be left at the 
merey of railroad systems which would seek to benefit other ter- 
minals or of railroad systems which had no interest in the wel- 
fare of the northern New England States or of any part of 
New England. That was an evil which every public-spirited 
man in New England desired to avoid. It would have been a 
grave disaster to the interests of New England to have had the 
control of the Boston and Maine system pass into the hands 
of some outside corporation, and probably into the hands of a 
foreign corporation. I do not mean “foreign” in the sense of 
another State; I mean literally a foreign corporation, one not 
of the United States. 
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The situation called for immediate action. However, to the 
great detriment of the public interest and the public business, 
with this constant demand for improvements on the Boston and 
Maine system, action was delayed until a year ago. The gov- 
ernor of Massachusetts then recommended to the legislature 
the passage of what was known as the Boston Railroad Holding 
Company bill. Governor Draper had given the subject the most 
careful thought, The bill was one which in its provisions he 
himself, after long and careful consideration, had determined 
upon as the proper form for a bill to take. 

I desire to say here, where intimations have been made that 
reflect upon the governor of my State, that no more honorable 
man, no more high-minded man, no man less subject to dicta- 
tion from any quarter, lives in the United States to-day than 
the present governor of Massachusetts. There is not a more 
fearless man occupying any great public office than he. He is 
as ready to resist the threat of the demagogue as the threat 
of the head of a great corporation. No one who knows him 
would attempt to threaten him or dictate to him more than 
once. No doubt he is open, like all the rest of us, to criticism, 
and no doubt he makes his mistakes; but his purposes are as 
high, his public spirit is as lofty, as those of any man that has 
ever filled the governor's chair in that or any other State. No 
railroad president went into his office and dictated what he 
should do. He made up his mind, after the fullest om e. 
tion, that this was the wise thing to do in the interest o the 
State in order to end a situation which had become intolerable 
to the business interests not only of Massachusetts but of New 
England. 

He recommended the legislation and the legislation was passed 
by the legislature. There was opposition; there were differences 
of opinion; there were gentlemen opposed to it, some of whom 
have been mentioned here to-day, for whom I have the highest 
respect and who, I am glad to say, are friends of mine. There 
were others who supported it, equally friends of mine and 
equally entitled to the highest respect; but I resent the sugges- 
tion that that legislation was crowded through the legislature of 
Massachusetts by a railroad lobby. 

The legislature of Massachusetts is neither corrupt nor in the 
control of the lobby. That bill was of the most public kind. It 
was recommended by the governor in his message; it was dis- 
cussed in every newspaper in the State; it had strong men 
against it; it had strong men in its favor. It passed on its 
merits, if any bill ever passed on its merits. It met, I believe, 
with the general approbation of reflecting, sensible men in the 
State after it had gone into effect. It enabled the Boston and 
Maine Railroad to be put in a condition where it could be im- 
proved, and those improvements, greatly needed in many re- 
spects, are now in progress, and the administration of the Boston 
and ent fag me is 8 the management of the same able 
president Mr. e—and, in many respects, the same di 
who controlled it before these events, j f 

Now I wish to call the attention of the Senate to what that 
holding bill actually did. I leave out the references to the 
previous acts and statutes and to the capital stock. After that 
it provides: 


A majority of the officers and directors of th Maine 
road and of said corporation— a oeoa ase a 


That is, the holding company— 


shall be citizens of Massachusetts, and the principal 
s business 55 * nip ‘hall be 1 The city ot Eaa D 12014 
ommonwealth, and all mee 0 è ectors of 
Are The Stock Commonwealth d Mai ARNAR 
EC. 3. The stock o e n an aine Railroad, 
cquired by said Boston Railroad Holding Company, shall net be acta 
by it without express authority from the legislature. 


The great merit of the bill in the eyes of the governor and in 
the eyes of those who fayored it throughout the State and sup- 
ported it in the legislature and elsewhere was that it put both 
systems, so far as Massachusetts was concerned, in the control 
of the State— 


and any proposed sale thereof shall be reported to the board of ra 
road commissioners, who shall investigate and report to the feelin, 
ture respecting the advisability or ency of such sale. The bonds, 
notes, or other evidences of indebtedness of the Boston and Maine Rail- 
road, which 2 Bae acquired by said Boston Railroad Holding Com- 
pany, shall not sold, transferred, ledged, or otherwise d of 
without the approval of the board of railroad commissioners, but this 
provision shall not be construed so as to impair the rights of creditors 
of said Boston Railroad Holding Company to secure payment of any 
indebtedness due them. 

Suc. 4. Any railroad corporation incorporated at the date of the pas- 
sage of this act under the laws of this Commonwealth may guarantee 
the principal of and the dividends and interest upon the capital stock, 
bonds, no and other evidences of indebtedness of said Boston Rail- 
road vege Company, and may acquire and hold said stock, bonds, 
notes, and other evidences of indebtedness: Provided, however, That the 
shares of stock of said Boston Railroad Holding Company shall not be 
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has been ranteed as hereinbefore 

provided. Any railroad 9 eee stock as hereinbefore 

rovided shall not thereafter sell the same without the express au 

ority of the legislature. The Commonwealth may at any time by aes 

of the legislature, upon one year notice, take Or Agehoes of indebted: 
ness 1 DI the said Boston Railroad Holding Company. 

It leaves that great Boston and Maine system absolutely 
within the control of the Commonwealth of Massachusetts, so 
far as the Boston and Maine system is a corporation of the 
State. If the service is not what it ought to be, if the people 
are injured by undue freight rates or in any other way, that 
bill gives the Commonwealth absolute power, on a years 
notice, to take possession of the entire system. I do not think 
there could be a more complete control. If the railroad company 
does not comply with the wishes of the railroad commission or 
with the wishes of the legislature, it passes, so far as the State of 
Massachusetts can control it, into the hands of the State itself. 

Mr. President, it seemed to the governor and to a majority of 
the legislature of Massachusetts to be very sound and wise legis- 
lation to get better service, which was desired by all parts of 
the Commonwealth, to enable the Boston and Maine system to 
be developed, and at the same time to establish state control 
where none existed before, and to make it impossible that the 
control of the Boston and Maine system should pass out of the 
State. That, I believe, was the general feeling in the State, 
though I am perfectly aware of the opposition and the differ- 
ences of opinion which occurred, and I do not in the least ques- 
tion the honesty and sincerity of those who took a different view. 

Mr. President, one other point. The question of the trolleys 
was decided in the supreme court of Massachusetts adversely 
to the New Haven road. All the trolleys engaged in interstate 
commerce, as I understand, which that road held were the trol- 
ley lines passing into Massachusetts. It was made impossible 
for the railroad to hold them after the decision of that court. 
I was unable to see then, I am unable to see now, what was to 
be gained by having a repetition of that decision in a court of 
the United States. 

In regard to the suit about the merger, which was not a 
merger of competing roads, but which was, in my opinion, very 
objectionable without the establishment of the control of the 
State, the Attorney-General dropped it after the legislation that 
Massachusetts passed. He, I have no doubt, thought that legis- 
lation sufficient and that the State could be trusted to protect 
its own interests. 

I do not shrink from any proper use of the national power; 
I belong to the school of liberal construction of the Constitu- 
tion; but I can see no object in forcing upon communities the 
disturbance to business which must flow from an attempt to 
break up the great systems of railroads, upon which they de- 
pend, by a suit on the part of the Government of the United 
States, when the State itself, by its own legislative act, has 
taken control of that situation and settled it in a way that 
seemed best to the State itself. 

Mr. President, I do not propose to go over the whole history 
of the New York and New Haven road. I hold no brief for the 
road. Its prosperity is important to the prosperity of New Eng- 
land, just as is the prosperity of the Boston and Maine system. 
‘All that I am concerned with here and now is the welfare and 
the good name of the State of Massachusetts and with the ac- 
tion which the State took. I think the State acted wisely. I 
do not attempt to interfere in any way with legislation pending 
in the legislature of Massachusetts. I think that is something 
wholly beyond the province of the representatives of the State 
in Congress. What they will do with the legislation now pend- 
ing I do not know, and it would be most unbecoming for me, I 
think, or for my colleague, to undertake to express opinions here 
in regard to it. I speak only of the action that the State actu- 
ally has taken, taken deliberately, with a view to the protection 
of its own people. I think the State in its legislation of last 
year acted wisely, but I know beyond peradventure that the 
governor of Massachusetts and the legislature of the State acted 
honestly and with public spirit and with no intention of serving 
any purpose other than the welfare of the people whom they 
represented. 

Mr. CULLOM. I rose a while ago to move an executive ses- 
sion. I learned afterwards—— 

Mr. LA FOLLETTE. Will the Senator from Illinois with- 
hold the motion just a minute? 

Mr. CULLOM. I will withhold it for a moment. 

The VICE-PRESIDENT. The Senator from Illinois with- 
holds his motion. 

Mr. LA FOLLETTE. Mr. President, I wish to say only a 
word in reply to the statement of the Senator from Massachu- 
setts [Mr. Loper]. It is perfectly natural that he should speak 
in defense of the action of the governor of his State and of its 


legislature, but the fact remains that practically every commer- 
cial organization in that State memorialized the legislature of 
Massachusetts against permitting any merger of these two 
roads, because they were competing companies. It is a fact 
that 250,000 employees memorialized the legislature and sent 
representatives to appear before the committees to protest 
a legislation which would permit the merger of these 
roads. 

It is a petty excuse, Mr. President, it seems to me, to be ad- 
vanced for the merging and monopolization of traffic in a great 
section of this country, that one of the roads is stronger finan- 
cially than another, and can better administer its affairs. 

The facts in the case, ascertained from a careful study of the 
financial condition of these two roads at the time of this merger, 
are that the Boston and Maine road, after the New Haven had 
made its purchases of the trolley properties in these three 
States, was much stronger financially than was the New Haven 
road, and it was not in the interest of a better financial ad- 
ministration of the transportation of that great section of the 
country that the New Haven road, which was already over- 
loaded and overcapitalized by paying extravagant prices to 
suppress competition throughout those four States, should 
be pan an opportunity to take over the Boston and Maine 
road. 

Mr. President, the introduction into this holding-company 
bill of a provision that the State of Massachusetts might at 
some time take over the road was not such a provision as 
would afford the people of Massachusetts, or the balance of 
New England, any protection whatever. Throughout all Massa- 
chusetts there is an overwhelming sentiment against the public 
ownership of railroads, and while the introduction of such a 
provision might serve as an argument in securing the legisla- 
tion at the time, it was without merit as practical, present pro- 
tection to the public interests. 

Mr. CULLOM obtained the floor. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Massachusetts? 

Mr. CULLOM. I do. 

Mr. LODGE. I merely wish to say, in regard to those memo- 
rials, that that objection which came from the railroad em- 
ployees occurred in 1907, when it was proposed to merge the 
roads, - 

Mr. LA FOLLETTE. The Senator from Massachusetts is 
mistaken, if he will permit me to say so. I have copies of 
them here. He is entirely mistaken in the date and the fact. 

Mr. LODGE. I think the Senator from Wisconsin will find 
that there was no objection after it was determined that the 
organization of the Boston and Maine road should be preserved 
intact. The roads are not merged as a matter of management. 
It is merely a stock control. 

Mr. GALLINGER. Mr. President, a single word. I have 
listened with surprise and much interest to the speech of the 
Senator from Wisconsin, and I have been gratified to discover 
that he feels such a profound solicitude for the people of New 
England. I have had decided views about the merger, so called, 
between those two New England railroad systems, and I feel 
sure that I represent a predominant feeling in my own State 
when I say that New Hampshire regards the merger as a matter 
of very great benefit to our people. 

While entirely solvent, the Boston and Maine Railroad was 
not financially strong enough to make the needed improvements. 
The physical condition of the property was in a condition that 
needed large outlays of money, and the people of New Hamp- 
shire, where the road traverses all portions of the State, very 
much desired to have the property put in proper condition. 

In addition to that, Mr. President, the people of New Hamp- 
shire, as well as those of the other northern sections of New 
England, have been for a number of years extremely desirous 
of having a physical connection with the roads running south 
of Boston. We have had to cross the city, and we have felt 
that we ought to have a tunnel under Boston whereby we could 
have direct communication between the north and south. 
The Boston and Maine Railroad could not readily raise money 
to make that great improvement, while the New York, New 
Iiaven and Hartford Railroad Company was in condition to do 
what was so greatly needed. 

‘Mr. President, in New Hampshire, as elsewhere in New Eng- 
land, there was opposition to this merger, but the Senator from 
Wisconsin is entirely mistaken if he imagines that there was 
a predominant opposition to it. The large majority of our 


people and most of our newspapers were in favor of a con- 
solidation of these two roads, and it is absurd for any man to 
say that they are competing lines. The New York, New Haven 
and Hartford runs from New York to Boston, while the Bos- 
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ton and Maine Railroad runs from Boston north to the Cana- 
dian line, to Maine, and through our mountain regions. The 
merger is simply an extension of the New York, New Haven 
and Hartford Railroad. They are not in any sense, and can 
not be considered in any sense, as lines that compete one with 
the other. 

Mr. President, I am glad, from some knowledge of the man 
and with an acquaintance covering many years, to assert that 
what the Senator from Massachusetts [Mr. Loben] said con- 
cerning the governor of Massachusetts is absolutely correct. 
No more fearless, no more honest, no more incorruptible man 
lives on this earth than Governor Draper, of Massachusetts, and 
no man will ever be able to establish the fact that what he 
did concerning the merger of those two great railroad corpora- 
tions was done from any other motive than a conscientious 
desire to benefit the people of Massachusetts and the other 
New England States. 

Again, Mr. President, it is not necessary for me to defend 
the Attorney-General of the United States. He has established 
a reputation that will not be seriously damaged by any contro- 
versy in this Chamber. I believe, and the majority of the 
American people will believe, that when he abandoned the suit 
which was in progress against the New York, New Haven and 
Hartford Railroad Company he did so because he honestly be- 
lieved that the action of the Massachusetts supreme court and 
the legislature settled the question, and that it would be utterly 
idle and useless for him to prosecute the suit, traversing pre- 
cisely the same ground that the court and the legislature of 
Massachusetts. had traversed. 

It is a matter of regret to me that the Senator from Wis- 
eonsin has thought it proper to occupy an entire afternoon in 
criticising the Attorney-General, the governor and the legisla- 
ture of Massachusetts, and the people of New England in con- 
nection with the merging of these two railroad companies. I 
honestly believe that what has been done in that matter will 
prove a benefit to the people as a whole, and that it will not 
result in an increase in fares and freights on the railroad sys- 
tems of New England. 

Mr. President, we have in New England to-day as favorable 
rates as are to be found in this country. The freight rates are 
low and passenger transportation is being furnished at the rate 
of 2 cents a mile, and over a portion of New England it is even 
less than 2 cents a mile. Our people are satisfied with the ex- 
isting condition of things, and if criticism is to be uttered in 
this Chamber or elsewhere against the people of New England, I 
submit it ought to come from a source that has a more correct 
knowledge of existing conditions than the Senator from Wis- 
consin possesses, 

Mr. President, I hope that the legislation which is before the 
Senate will be so worked out that it will result to the best 
interests of the people of the United States, and I trust that no 
Senator will be prejudiced in the consideration of the bill now 
before this body because of any criticism that has been made to- 
day or that may be made hereafter concerning the people of 
New England or the railroad corporations of that portion of our 
country. 

Mr. LA FOLLETTE. Mr. President, it is not necessary for 
the Senator in defending this railroad merger to interpose the 
people of New England and to intimate that any attack has 
been made upon that great community of this country. The 
people of New England, if I can judge from information I have 
obtained, which I believe credible, if I can judge from a close 
study of all the literature, the newspaper publications, and the 
periodicals covering the time during which this merger was be- 
ing effected, were overwhelmingly against the merger. It is 
true that the political organizations, which are strong in those 
States, in the control of their legislatures, were for the merger. 

Regarding the Boston and Maine’s financial condition, only 
18 transportation companies in the United States in 1907 had 
as great or greater gross earnings than the Boston and Maine 
road. For the six years ended June 30, 1907, it increased its 
gross earnings 34 per cent, while the increase of its capitaliza- 
tion was only 21 per cent and the fixed charges increased only 
2.72 per cent. It was in a sound financial condition. It is a 
pretext, I say, to assert that that was any occasion for the 
taking over of the Boston and Maine by the New Haven Com- 
pany. 

And I say, furthermore, that it was not done with the sanc- 
tion of the people of that State. There was an uproar through- 
out Massachusetts when it was found that it had been done— 
that Mr. Mellen had entered into a written agreement with 
the Massachusetts legislature that he would, under no circum- 
stances, continue to merge or acquire any of these properties, 
either the trolleys or the property of corporations in that State; 
and then, after the legislature had adjourned, on the good faith 


of his written promise, made through his attorney, he went out 
and bought several trolley lines and bought what was equiva- 
lent to a control of the Boston and Maine stock, and did it 
clandestinely, did it stealthily. It was not known until the 
Massachusetts legislature of 1907, a year afterwards, was well 
along toward adjournment. When it did become known it pro- 
duced great excitement among the people of that State, and the 
legislature responded to the public demand by passing a meas- 
ure in the nature of an injunction upon the New Haven to 
prevent its acquiring any more of the stock of the Boston and 
Maine Railroad Company. 

Regarding the disposition of this stock afterwards and the 
great danger that it would be taken beyond the jurisdiction of 
the State, that was a stock-merger argument to aid in securing 
the passage of the holding-company bill. As a matter of fact, 
Mr. President, the Boston and Maine stock never passed from 
the control of the New Haven Company. It pretended to trans- 
fer it to one Billard, but it was always subject to the call of 
Mr. Mellen. As Governor Draper informed Mr, White, Mellen 
would bring the Boston and Maine stock Billard, or the Billard 
Company, held back into Massachusetts if the legislature would 
pass the holding-company bill. 

It is significant in the answers made by the Senators from 
Massachusetts and New Hampshire that they raise no question 
about these steamship lines being competing lines with both the 
Boston and Maine and the New Haven Railroad Company on 
all transportation between New England and the other States 
of the Union. The suppression of competition on water was 
as clear a violation of the federal antitrust law as ever occurred 
in this country. Besides, the New Haven and the Boston and 
Maine were directly and substantially competing roads on all 
interstate traffic, no matter by what through routes shipments 
were made. It will severely tax the ability of any Senator on 
this floor to excuse or defend the dismissal of this merger suit 
by the Attorney-General. Competition had been suppressed on 
land and water. Not only were the people of Massachusetts 
vitally interested, but the people of New England and the peo- 
ple of all the States of the Union engaged in trade and com- 
merce with New England. 

Mr. LODGE, Mr. President, the Boston and Maine Railroad 
is a sound corporation. Its property is good, and all the Sena- 
tor says about the value of its stocks and bonds is perfectly 
true. It is sound—thoroughly sound—financially. Neverthe- 
less it had not been able to raise the money it needed. The laws 
of Massachusetts prevented it from borrowing on bonds more 
money than the total amount of its capital stock. It was 
obliged, under a law which has since been modified, to sell its 
stock at the market price; that is, it could not issue the stock 
at its face value or any value short of the market price. The 
result was it became almost impracticable for it to get money, 
because if it had thrown a large block of stock on the market, 
enough to raise many millions, it would have broken the market 
value of the entire stock at once, and it could not have raised 
the money on advantageous terms. Under the operation of that 
law the stock of the Boston and Maine averages, instead of $100 
a share, $150 a share, paid-in capital. It was at a deadlock in 
the possibility of getting money. 

As to the steamship companies, I do not know that they were 
involved in the suit to which the Senator from Wisconsin has 
referred. As a general proposition I do not believe in steam 
railroads doing any business except that of steam railroads. I 
do not believe as a matter of policy, either for the public or the 
road, that they ought to own trolleys or steamship lines; and I 
should be very glad to see all railroads limited in that precise 
respect. But the matter of the steamships was not involved in 
the two cases to which I referred when I spoke, and which were 
the only cases of which I knew. 

I merely wish to say—I have detained the Senate on this 
matter much longer than I intended—that I do not want to be 
understood as agreeing with the criticisms upon the Attorney- 
General of the United States. He is not only an able lawyer, 
but he is a high-minded and honest man, and whether he acted 
wisely or unwisely in abandoning these two suits—it seems to 
me it was unnecessary for him to press them after the action 
of the supreme court of Massachusetts and of the legislature— 
he acted from the highest and best motives in either case, I am 
certain. 

EXECUTIVE SESSION. 

Mr. CULLOM. I renew the motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After tive minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 32 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 13, 1910, at 12 o’clock meridian. 


1910. 


CONGRESSIONAL RECORD—SENATE. . 


NOMINATIONS. 
Exccutive nominations received by the Senate April 12, 1910. 
RECEIVER OF PUBLIO MONEYS, 


Jesse G. Miller, of Washington, to be receiver of public moneys 
at Walla Walla, his term having expired March 5. (Reappoint- 
ment.) 

REGISTER OF THE LAND OFFICE, 


John H. McDonald, of Walla Walla, Wash., to be register of 
the land office at Walla Walla, vice Andrew J. Gillis, term 
expired. 

PROMOTIONS IN THE ARMY, 
MEDICAL CORPS, 

Capt. Robert M. Thornburgh, Medical Corps, to be major from 
April 7, 1910, vice Maj. Robert S. Woodson, retired from 
active service on that date. 

INFANTRY ARM. 

Capt. Herman Hall, Twenty-first Infantry, to be major from 
March 31, 1910, vice Maj. John S. Mallory, Twelfth Infantry, 
promoted. 

Capt. Marcus D. Cronin, Twenty-sixth Infantry, to be major 
from April 2, 1910, vice Maj. Walter H. Gordon, Eighteenth 
Infantry, detailed as inspector-general on that date. 

First Lieut. Milosh R. Hilgard, Sixteenth Infantry, to be cap- 
tain from March 31, 1910, vice Capt. Herman Hall, Twenty-first 
Infantry, promoted. 

First Lieut. Linwood E. Hanson, Twenty-sixth Infantry, to 
be captain from March 31, 1910, vice Capt. Reynolds J. Burt, 
Ninth Infantry, detailed in the Signal Corps on that date. 

First Lieut. Lindsey P. Rucker, Fifteenth Infantry, to be cap- 
tain from April 2, 1910, vice Capt, Marcus D. Cronin, Twenty- 
sixth Infantry, promoted, 

Second Lieut. Jesse Gaston, Eighteenth Infantry, to be first 
lieutenant from March 31, 1910, vice First Lieut. Milosh R. 
Hilgard, Sixteenth Infantry, promoted, 

Second Lieut. William F. Harrell, Twenty-ninth Infantry, to 
be first lieutenant from March 31, 1910, vice First Lieut. Lin- 
wood E. Hanson, Twenty-sixth Infantry, promoted. 

Second Lieut. Jesse D. Elliott, Sixth Infantry, to be first lieu- 
tenant from April 2, 1910, vice First Lieut. Lindsey P. Rucker, 
Fifteenth Infantry, promoted. 

Second Lieut. Edward H. Tarbutton, Thirteenth Infantry, to 
be first lieutenant from April 8, 1910, vice First Lieut. Sylvester 
C. Loring, Fifteenth Infantry, retired from active service on 


that date. 
APPOINTMENT IN THE ARMY, 
MEDICAL RESERVE CORPS. 

Reynold Webb Wilcox, of New York, to be first lieutenant in 

the Medical Reserve Corps, with rank from April 9, 1910. 
POSTMASTERS. 
ARIZONA. 

J. Knox Corbett to be postmaster at Tucson, Ariz., in place of 

J. Knox Corbett. Incumbent's commission expires June 23, 
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COLORADO. 


Gerald H. Denio to be postmaster at Eaton, Colo., in place of 
James Wolfe. Incumbent’s commission expired April 9, 1910. 
GEORGIA. 
John B. Dunagan to be postmaster at Jefferson, Ga., in place 
of John B. Dunagan. Incumbent's commission expired March 22, 
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ILLINOIS. 


John A. Childs to be postmaster at Evanston, III., in place of 
John A. Childs. Incumbent's commission expires May 18, 1910. 

Arthur F. Duckett to be postmaster at Forrest, III., in place 
of Arthur F. Duckett. Incumbent’s commission expires May 
81, 1910. 

Sylvanus S. Thompson to be postmaster at Marseilles, III., in 
place of Sylvanus S. Thompson. Incumbent’s commission ex- 
pires May 7, 1910. 


IOWA. 


Channing C. Baird to be postmaster at Malvern, Iowa, in 
place of Channing C. Baird. Incumbent's commission expires 
April 25, 1910. 

John G. Bardsley to be postmaster at Neola, Iowa, in place 
15 Soue G. Bardsley. Incumbent's commission expired March 23, 

Edward Hicklin to be postmaster at Wapello, Iowa, in place 
of Rodney G. Hawkins. Incumbent’s commission expired De- 
cember 16, 1909. 


J. C. Schee to be postmaster at Farmington, Iowa, in place of 
5 D. Carr. Incumbent's commission expired January 10, 


KANSAS. 

Henry Abels to be postmaster at Eudora, Kans. Office became 
presidential October 1, 1909. 

Georgia E. Brown to be postmaster at Greensburg, Kans., in 
place of Osborn J. Greenleaf. Incumbent's commission expired 
February 27, 1910. 

W. C. Monticue to be postmaster at Protection, Kans. Office 
became presidential January 1, 1910. 

Harry J. Muth to be postmaster at La Cygne, Kans., in place 
2 J. Muth. Incumbent's commission expires May 24, 

Henry M. Stewart to be postmaster at Hutchinson, Kans., in 
place of Henry M. Stewart. Incumbent’s commission expired 
January 24, 1910. 

Warren R. White to be postmaster at Geneseo, Kans. Office 
became presidential January 1, 1910. 

KENTUCKY, 


M. B. Dixon to be postmaster at Scottsville, Ky. Office be- 
came presidential January 1, 1910. 


MASSACHUSETTS, 


Augustus M. Bearse to be postmaster at Middleboro, Mass., 
in place of Augustus M. Bearse. Incumbent’s commission ex- 
pires May 31, 1910. 

Daniel Bearse to be postmaster at Hyannis, Mass., in place 
eer Bearse. Incumbent's commission expires May 24, 

Thomas A. Hills to be postmaster at Leominster, Mass., in 
place of Thomas A. Hills. Incumbent’s commission expires 
April 19, 1910. 

Reuben K. Sawyer to be postmaster at Wellesley, Mass., in 
place of Reuben K. Sawyer. Incumbent’s commission expires 
May 4, 1910. 

MICHIGAN. 

William S. Linton to be postmaster at Saginaw, Mich, in 
place of William S. Linton. Incumbent’s commission expires 
May 9, 1910. 

MISSISSIPPI. 


John P. Bennett to be postmaster at Yazoo City, Miss., in 
place of John P. Bennett. Incumbent's commission expires 
May 18, 1910. 

William F. Elgin to be postmaster at Corinth, Miss., in place 
ae F. Elgin. Incumbent’s commission expires May 7, 
MISSOURI. 

William T. Clements to be postmaster at Platte City, Mo., in 
place of William T. Clements. Incumbent’s commission ex- 
pired February 5, 1910. 

Roscoe N. Dean to be postmaster at Norborne, Mo., in place of 
eri N. Dean. Incumbent's commission expired December 12, 

William H. Garanfio to be postmaster at New Madrid, Mo., in 
place of William H. Garanflo. Incumbent’s commission expired 
March 14, 1910. 

Alfred Lowman to be postmaster at Smithville, Mo., in place 
of Alfred Lowman. Incumbent's commission expired January 
18, 1910. 

NEBRASKA. 

Wesley J. Cook to be postmaster at Blair, Nebr., in place of 
Wesley J. Cook. Incumbent's commission expired April 6, 1910. 
NEW HAMPSHIRE. 

James F. Estes to be postmaster at Meredith, N. H., in place 
S M. Estes. Incumbent's commission expires April 19, 
NEW JERSEY. 

Elias H. Bird to be postmaster at Plainfield, N, J., in place of 
Elias H. Bird. Incumbent’s commission expires April 27, 1910. 

Enos B. Hoagland to be postmaster at Oxford, N. J. Office 
became presidential January 1, 1907. 


NEW YORK, 


George E. Call to be postmaster at Northport, N. Y., in place 
of ore E. Call, Incumbent's commission expires April, 20, 

Frederick Gorlich to be postmaster at Hastings upon Hudson, 
N. Y., in place of Frederick Gorlich. Incumbent's commission 
expired April 3, 1910. 

Max J. Lehr to be postmaster at Fillmore, N. Y., in place of 
Tapem S. Mills. Incumbent’s commission expired March 12, 
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OHIO. 


Allen W. Somers to be postmaster at Brookville, Ohio, in 
place of Allen W. Somers. Incumbent's commission expired 
February 27, 1910. 

PENNSYLVANIA, 

Richard M. Hunt to be postmaster at Houtzdale, Pa., in place 
TE M. Hunt. Incumbents commission expires May 7, 

John C. Minich to be postmaster at Saegerstown, Pa., in place 
T trong: E. Wade. Incumbent’s commission expired December 

Samuel Yeakle to be postmaster at Fort Washington, Pa., in 
er 1 Annie H. Leaf. Incumbent’s commission expired March 

1910. 
$ TEXAS, 


Carlton A. Dickson to be postmaster at Cleburne, Tex., in 
place of Carlton A. Dickson, Incumbent's commission expired 
March 21, 1910. 

VERMONT, 


Paul G. Ross to be postmaster at Poultney, Vt., in place of 
Paul G. Ross. Incumbent's commission expired January 30, 
1910, 

VIRGINIA, 

Charles Alexander to be postmasfer at Boydton, Va., in 
place of Charles Alexander. Incumbent's commission expired 
February 27, 1910. 

H. C. Calloway to be postmaster at Graham, Va., in place of 
Robert L. Gillespie. Incumbent’s commission expired March 2, 
1910. 

Thomas W. Carter to be postmaster at Orange, Va., in place of 
Thomas W. Carter. Incumbent's commission expired January 
30, 1910. 

John O. Jackson to be postmaster at Blackstone, Va., in place 
of John O. Jackson. Incumbent’s commission expired March 
23, 1910. 

Charles L. Pritchard to be postmaster at Front Royal, Va., in 
place of Hamilton W. Kinzer. Incumbent’s commission expired 
April 6, 1910. 

WASHINGTON. 

Edwin L. Brunton to be postmaster at Walla Walla, Wash., 
in place of Edwin L, Brunton. Incumbent’s commission expired 
February 27, 1910. 

Emmett R. Henderson to be postmaster at Waitsburg, Wash., 
in place of Albert S. Dickinson, Incumbent’s commission ex- 
pired March 14, 1910. 

George N. Lamphere to be postmaster at Palouse, Wash., in 
place of George N. Lamphere. Incumbent's commission ex- 
pired March 14, 1910. 

WEST VIRGINIA. 

Henry W. Deem to be postmaster at Ripley, W. Va., in place 
of Henry W. Deem. Incumbent’s commission expires April 26, 
1910. 

Ed, C. Hinshaw to be postmaster at Martinsburg, W. Va., in 
place of Alexander Clohan. Incumbent's commission expired 
March 1, 1910. 

WYOMING. 

Frank E. Lucas to be postmaster at Buffalo, Wyo., in place 
of Frank E. Lucas. Incumbent’s commission expires April 13, 
1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 12, 1910. 


UNITED STATES MARSHALS. 


Charles T. Elliott to be United States marshal for the north- 
ern district of California. 
Milo D. Campbell to be United States marshal, eastern dis- 


trict of Michigan. 
PENSION AGENT. 
Levi G. McCauley to be pension agent at Philadelphia, Pa. 
PosTMASTERS, 
ARIZONA. 

J. K. Corbett, at Tucson, Ariz. 

ARKANSAS. 
Henry D. Lefors, at Gentry, Ark. 

CALIFORNIA. 


James Harper, at Pacific Grove, Cal. 
Samuel F. Jenkins, at Point Richmond, Cal. 
Josephine Montgomery, at Randsburg, Cal. 
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GEORGIA. 
Robert L. Horne, at Ludowici, Ga. 
KENTUCKY. 


William H, Harrison, at Flemingsburg, Ky. 
Arthur M. Hughes, at Louisa, Ky. 
MAINE, 
Winchester G. Lowell, at Auburn, Me. 
MISSOURI. 
Melissa Conway, at Vandalia, Mo. 
NEW MEXICO, 
Fred O. Blood, at East Las Vegas, N. Mex. 
NEW YORK. 
John W. Bowron, at Rouses Point, N. Y. 
Herman E. Buck, at Canisteo, N. Y. 
John P. Mickle, at Chatham, N. Y. 
Lewis C. O’Connor, at Geneseo, N. Y. 
OHIO. 
Raymond G. Floyd, at Cleveland, Ohio. 
OKLAHOMA, 
Thomas F. Addington, at Yukon, Okla. 
Oscar H. Minton, at Gotebo, Okla. 
Clyde H. Morris, at Mooreland, Okla. 
PENNSYLVANIA. 
Albert B. Lowry, at Elk Lick, Pa. 
John McM. Thompson, at Heilwood, Pa. 
VIRGINIA. 
William T, Hopkins, at Newport News, Va. 
WEST VIRGINIA. 
William T. White, at Terra Alta, W. Va. 


HOUSE OF REPRESENTATIVES. 
Tuxspar, April 12, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MILITARY ACADEMY APPROPRIATION BILL, 


Mr. HULL of Iowa. Mr. Speaker, I call up the conference 
report on the Military Academy bill (H. R. 20579), and ask 
unanimous consent that the statement may be read in lieu of 
the report. 

The SPEAKER. The gentleman from Iowa calls up the con- 
ference report on the Military Academy bill, (H. R. 20579), and 
asks unanimous consent that the statement may be read in lieu 
of the report. Is there objection? [After a pause.] The Chair 
hears none, 

[For conference report and statement see House proceedings 
of April 8.] 

Mr. HULL of Iowa. Mr. Speaker, I do not desire to detain 
the House, unless some gentleman desires some time. I yield 
to the gentleman from Minnesota, how much time? 

Mr. STEVENS of Minnesota. About five minutes. 

Mr. HULL of Iowa. I yield the gentleman five minutes, 

Mr. STEVENS of Minnesota. Mr. Speaker, I greatly dislike 
to oppose the report of my colleagues upon the Committee on 
Military Affairs, but I can not let pass the adoption of the 
amendment No. 27 without a protest. That amendment pro- 


vides that in cases of hazing at West Point the accused cadet ` 


shall have the privilege of a court-martial. Of course, I realize 
that for several years that was the custom at West Point, and 
that the cadets had the privilege of a court-martial. But it 
seems to me that there are evils connected with that practice 
which will be subversive of discipline and good order at the 
Military Academy. There are two reasons in a case of hazing 
why the method of punishment should be considered. First, it 
is necessary to impress upon the cadets there the necessity for 
order, for obedience, and respect to law and authority; and, 
second, there should be adequate punishment for whatever 
offenses should be committed. 

Now, if we give these young men an opportunity for a court- 
martial, the same as would be the case of an officer accused of 
any offense, it dignifies such an offense against the law and 
regulations, it enhances their own importance, it gives them an 
exaggerated idea of what they have done, and of the relations 
they sustain to the academy; and it exaggerates in a way the 
peculiar offense that they have committed. The difficulty is 
that a large portion of the cadets and many of the officers of 
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the Military Academy believe in hazing; they think that mild 
kinds exercised in mild ways are of benefit to raw cadets; and 
if we have a system of court-martial, we may have upon those 
courts-martial officers’ who: believe in that system officers who 
will not judge and can not judge that system as it ought to be 
from our point of view. We must realize that the views of such 
officers and such cadets upon offenses of hazing will be entirely 
different than they are as to other offenses, such as drunken- 
ness and matters of that sort. In one case, like hazing, there is 
a degree of honor or respectability. In the other there is a 
disgrace. 

Now, it seems to me that unless the cadets at West Point, 
when they become officers of the army, have a proper idea of 
the relations of the officers to the men, and have a proper con- 
sideration of the rights of enlisted men, that we can not have 
the kind of officers and the right kind of men in the army. The 
wrong kind of officers: are bound to cause desertions; they are 
bound to perpetrate injustice upon and unfair treatment of the 
enlisted men. We will constantly have rankling and disap- 
pointment under these conditions in the army; and at the 
foundation of these evils there will be this system of hazing. 
For that reason I belleve the offense should be severely pun- 
ished, because it may be the basis of all sorts of evils in the 
army. It should be carefully defined, and when the law is vio- 
lated the offender should be severely punished, and punished 
summarily, without opportunity to exaggerate the importance 
or give opportunity for sensations and excite sympathy for any 
man who commits the offense. 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. BUTLER. I understand under the law made at this 
time the offense is determined by the superintendent of the 
academy; that is, he determines whether or not the act con- 
stitutes hazing. 

Mr. STEVENS of Minnesota. No; the gentleman is mistaken 
as to the law. 

Mr. BUTLER. Will the gentleman. please tell us what the 
law is? 

Mr. STEVENS of Minnesota. The law will be changed if 
this bill should be passed. But the law as it is now is,as fol- 
lows: Under the old law most anything constituted hazing; but 
the law provided that hazing shall be defined by regulations 
made by officers of the academy, after they are approved by the 
Secretary of War. ‘These regulations were very broad, and 
under them most any offense was defined as hazing. But only 
recently, a few months ago, the officials of the academy did 
make a change of the regulations, defining what should con- 
stitute hazing, and much narrowed the definition of the acts 
which should constitute hazing, and these regulations have been 
approved by the Secretary of War. Now, these regulations 
provided that anything that is willfully—please understand. 
“willfully” as there used, with very ample significance—that 
anything that is willfully done to humiliate, injure, and some 
other word, the cadet is described as hazing, and that is all that 
would constitute hazing under existing regulations. 

Now, a cadet may injure, may maltreat, may offend another 
cadet, without it being hazing. It must be done willfully in 
order to come within the definition of hazing, as the law 
stands now. 

Mr. BUTLER. But the penalty is provided by the act of 
Congress. 

Mr. STEVENS of Minnesota. The penalty for hazing is: pro- 
yided by the act of Congress, but not for violations of the other 
regulations which do not constitute hazing, though the same 
act may be hazing in one case and not in another. The motive, 
willfully, in connection with the act, constitutes hazing. 

Mr. BUTLER. If I understand the gentleman correctly, he 
is opposed to changing that part of the law. He would like the 
penalty to remain fixed by the act. 

Mr. STEVENS of Minnesota. This does not pretend to 
change that at all. 

Mr. HULL of Iowa. This does not affect that. 

Mr. STEVENS of Minnesota. This law does not change the 
penalty at all for hazing. It only changes the machinery for 
trying the offense: 

Mr. BUTLER. The penalty now is dismissal? 

Mr. STEVENS of Minnesota. Yes. 


Mr. BUTLER. Will that continue to be the penalty, or will 
the penalty be changed? ; 

Mr. STEVENS of Minnesota. The penalty will not be changed | 
at all. The amendment in this bill is only to change the ma- 
chinery of the law for ascertaining what is the offense, 
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Mr. GAINES. Is it proposed under this to change the pro- 
vision that a cadet at West Point shall be dismissed for any 
kind of hazing? 

Mr. STEVENS of Minnesota. When it constitutes hazing the 
penalty will be dismissal. When a cadet is tried and convicted 
of hazing the penalty is dismissal; when the act is not defined 
as hazing, then it is only a violation of regulations. 

Mr. GAINES. I have had some experience which enables me 
to know pretty well what hazing is, and while I think some 
forms of hazing are very F 

Mr. STEVENS of Minnesota. Will the gentleman allow me 
to finish my statement? 

The SPEAKER pro tempore. The time of the gentleman’ has 
expired. 

Mr. STEVENS of Minnesota. I should like three minutes 
more. 

Mr. HULL of Iowa. I yield three minutes more to the 
gentleman. 

Mr. STEVENS of Minnesota. Mr. Speaker, just one further 
statement. The War Department has detailed as the new com- 
mandant at West Point General Barry, one of the most able 
and rigid disciplinarians of the army. He will assume control 
of West Point at the beginning of the next academic year. Un- 
doubtedly the authorities of the War Department placed one of 
their best officers, of the highest rank, in control of the Military 
Academy because they knew that it needed a rigid, wise, and 
able disciplinarian and a broad, firm administration of its 
affairs, They wanted an officer whose judgment and official 
action would have the respect due to it, not only in the academy, 
but throughout the country. - 

Now, before this officer can take charge of West Poiùt, we 
propose in advance to tie his hands, to discredit and limit his 
power and ability before these cadets. It seems to me it is the 
wrong thing to do: It seems to me it can only injure the dis- 
cipline and operate against the best interests of the army. It 
can only encourage the lawless and reckless element at the 
academy and make it far harder to control the wild and irre- 
sponsible class of young men. I desire to make of record my 
protest against this amendment No. 27. 

Mr. MARTIN of South Dakota. Will the géntleman explain 
in what respect this changes the law? 

Mr. HULL of Iowa. Mr. Speaker, I desire to reply very 
briefly to the gentleman from Minnesota, who, to my mind, has 
been fighting an imaginary evil. Since the organization of the 
academy, every year the cadets have had the power to demand 
a court-martial on everything which would lead to their ex- 
pulsion from the academy except their standing in. their aca- 
demic studies and hazing, since the law passed a few years ago 
made more drastic the regulations on that subject. 

The cadets at West Point occupy a position in the army, and 
yet are not full-commissioned officers. They are in the nature 
of warrant officers. When you give the power to any board 
to discharge a cadet from that academy without giving him a 
trial, you plant in the minds of the cadet and his friends the 
thought that he is not being treated fairly. [Applause.] Con- 
gress is besieged every year to restore cadets to both the 
Military and the Naval academies, on the ground that they have 
not had a day in court. There is a commission called at West 
Point on the question of hazing, It is more a court of inquiry 
than anything else. It formulates no charges and gives them 
to the cadet, but sends out a dragnet, and the cadets claim, in 
nearly all cases, that they did not know that they themselves 
were involved. The first information a cadet has as to his 
status is an order dismissing him from the academy. ‘That 
ruins his life, so far as the army or navy is concerned. 

This law does not change the punishment for hazing. It 
provides, however, that before the punishment shall be in- 
flicted the cadet may have his day in court, and there present 
his case and clear himself or be convicted and discharged, as 
the law provides to-day, except that it does not provide for a 
court-martial, 

Now, the gentleman from Minnesota imagines: that if these 
cadets have a right to a court-martial it will destroy discipline. 
Why, Mr. Speaker, they have always had a right to a court- 
martial, even for hazing, until five or six years ago. They 
have it now on everything but hazing and the academic studies, 
This does not change, and no one proposes to change the pro- 
vision in reference to academic studies, The academic board 
must be supreme, and when a cadet fails to reach the standard 
of efficiency he must go out. Since 1850 there have been 347 
trials by court-martial, many of them for hazing. 

A young man was tried under the old law by court-martial 


for hazing, a Mr. Pendleton, and Congress afterwards reinstated 
‘him because of some additional facts that they found out. Con- 
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gress has reinstated cadets after they have been expelled 
since the law was passed giving the superintendent of the 
academy the right to discharge a cadet without a trial. And 
it is the action of Congress in reinstating cadets that does more 
to destroy discipline than any other thing you can speak of. 

A cadet charged with drunkenness has an absolute right to a 
court-martial. A cadet charged with absence without leave from 
the grounds has an absolute right to a court-martial, and while 
it involves dismissal from the academy, it does seem to me that 
it is no more than right and just and fair that he may have an 
opportunity to defend himself so that all the world may know 
that he has been fairly dealt with. 

Mr. HINSHAW. Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. HINSHAW. Who makes up the court-martial? 

Mr. HULL of Iowa. The Secretary of War, I suppose. 

Mr. HINSHAW. Not the officers of the academy? 

Mr. HULL of Iowa. No; not ordinarily. This law does not 
change the present law in regard to anything that does not in- 
yolve absolute dismissal from the academy. 

Mr. BUTLER. If the gentleman will pardon me, I do not un- 
derstand from this proposed amendment that that would be the 
case. The proposition is to amend the present law so that the 
Superintendent of the United States Military Academy, subject 
to the approval of the Secretary of War, shall make proper reg- 
ulations to put a stop to the practice of hazing, and such regula- 
tions prescribe not alone dismissal, but dismissal, suspension, 
and other adequate punishment. 

Mr. HULL of Iowa. The gentleman from Pennsylvania has 
not got the meat of this controversy at all. He should read the 
next section. 

Mr. BUTLER. Is not that a proposed amendment? 

Mr. HULL of Iowa. Yes; but that is not the one under con- 
tention here. It allows an intermediate penalty. 

Mr. BUTLER. I understand that if the offense involves the 
dismissal of a cadet he may have a court-martial to try him; but 
suppose it does not involve dismissal? 

Mr. HULL of Iowa. Then he has no right to a court-martial. 
It is only in case of absolute dismissal that he can command a 
court-martial. -+ 

Mr. KEIFER. Will the gentleman yield? 

Mr. HULL of Iowa. I will yield to the gentleman from 
Ohio. 

Mr. KEIFER. I understood the gentleman to say that this 
amendment did not have the effect of changing existing law. I 
have not the law before me, but I am under the impression 
that existing law requires the dismissal in cases where the 
cadet is found guilty of hazing. 

Mr. HULL of Iowa. Yes; existing law also gives the Sec- 
retary of War and superintendent of the academy the right 
to promulgate regulations designating what shall be held to be 

zing. 
ee KEIFER. I do not understand that existing law gives 
any alternative about the punishment. 

Mr. HULL of Iowa, No; not where it is deemed to be 

ing. 
nT KEIFER. This does change existing law. 
five minutes, if the gentleman will yield. 

Mr. HULL of Iowa. I will yield five minutes to the gentle- 
man from Ohio. 

Mr. KEIFER. Mr. Speaker, I am only anxious that we 
should understand exactly what we are proposing to do by this 
amendment relating to hazing. I think I am in favor of it as 
the amendment is drawn, but I apprehend that it will be, and 
it ought to be, held to be some modification of existing law on 
the subject of hazing and the punishment for hazing. 

The plain reading of section 1, on page 34 of the bill, seems 
to me to indicate that the superintendent of the United States 
Military Academy, subject to the approval of the Secretary of 
War, shall make appropriate regulations for putting a stop 
to the practice of hazing, such regulations to prescribe dis- 
missal, suspension, or other adequate punishment for infrac- 
tions of the same, and to embody a clear definition of hazing. 

Then it properly provides that the superintendent, subject 
to the approval of the Secretary of War, is to embody in these 
regulations a clear definition of hazing. That is all right 
and proper, and I think it is severe enough, and, as has al- 
ready been said, it is not essential that we should have a court- 
martial in all cases of hazing. 

Mr. HULL of Iowa. That is right. 

Mr. KEIFER. Only where the offense of hazing is of that 
dignity and gravity that it requires, in the judgment of the 
superintendent or of the Secretary of War, a dismissal from 
the academy is a court-martial required. In other instances 
a court-martial is not permitted at all by the amendment, 


I would like 


such as instances where the punishment is to be only a sus- 
pension or some other adequate punishment for hazing—that 
is, for a violation of the regulations that are prescribed to put 
3 91 to hazing. In that event, there shall be no court-mar- 

Mr. HULL of Iowa. That is right. : 

Mr, KEIFER. I think that this is a wise provision of the 
statute. Too severe punishment, in the judgment of any ofi- 
cer, is always dangerous and always liable to be very unjust. 
Sometimes these superintendents get a notion that they can 
administer punishment according to their own views or con- 
struction of the acts or conduct of boys or young men, whose 
conduct ordinarily should really be dealt with on a liberal 
basis. They get a notion that severity is wise as a matter 
of discipline. No harsh severity, even in time of war, in the 
army or navy usually accomplishes great good. Just condem- 
nation and just punishment measured out to those who commit 
offenses always result in better conditions than great severity; 
and the court-martial to be appointed as the amendment pro- 
vides, as I understand it, will be by the Secretary of War, 
and its members would be appointed from army officers of 
experience in life, and not from the professors of the academy, 
certainly not necessarily. 

Such a court would fairly try these young men, and when 
their trial is through there would be general acquiescence in 
the judgment of the court-martial and we would have less 
trouble in Congress and all over the country about injustice 
being done at this academy. I am in favor of such law and 
such regulations, and such administration of them; with such 
punishment as will put an end to hazing at both the Military 
and Naval academies, Hazing is a sort of barbaric practice 
that answers no good purpose, and it is unmanly; and it can 
not be justified as a sport or a diversion for young men worthy 
to be cadets at our Military Academy or midshipmen at the 
Naval Academy. No young msn ever elevates himself or his 
comrades by acts that humiliate or injure another young man. 

Mr. PARSONS. Mr. Speaker, I would like to ask the gentle- 
man from Iowa a question. Why do you provide that a man 
who has been dismissed for hazing after court-martial shall be 
eligible for appointment as a commissioned officer in the Army, 
Navy, or Marine Corps two years after his class is graduated 
from the academy? 

Mr. HULL of Iowa. He may be appointed to the Army, the 
Nog: or the Marine Corps. He would not be reappointed as a 
cadet. 

Mr. PARSONS. If his offense is so serious that he is en- 
titled to court-martial, why is he a fit man to be a commissioned 
officer in the army or the navy? 

Mr. GAINES. Why, surely the gentleman would not want 
to condemn a man for his whole lifetime because of some prank 
in his youth. 

Mr. HULL of Iowa. It seems to me that cadets dismissed 
from the academy, in time of war, having the instructions that 
they have received there, would make the best officers that you 
can get to go into the volunteer forces. The governors of 
the States are glad to get them. The man may have been guilty 
of something in his enthusiasm as a youth which disqualified him 
from continuing as a cadet, but the punishment he has received, 
dismissal, ought not to forever bar him from bearing arms for 
his country. I think that is a good provision. 

Mr. BUTLER. Do they have the right of court-martial at 
the Naval Academy? 

Mr. HULL of Iowa. They have the right, but not as peremp- 
tory as this is. : 

Mr. BUTLER. Then, the act of Congress does not give the 
same relief that this law will give to cadets? 

Mr. HULL of Iowa. Not quite the same. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. HULL of Iowa. Certainly. 

Mr. MANN. In reference to Senate amendment No. 31, re- 
lating to the act of 1897, will the gentleman please explain the 
effect of that as agreed to? 

Mr. HULL of Iowa. Certainly. We began shortly after the 
war passing acts for officers and enlisted men of the volunteer 
service, authorizing the War Department to pass on their 
rights, to give them status and pay for whatever would be 
found due them. At the expiration of each period the law was 
extended, until finally we passed a general act some five or six 
years ago, I think, extending it without limit of time. 

The War Department has adjudicated and finally decided the 
claims in something over a hundred thousand cases. The claim 
agents found there was nothing left for them to go to the War 
Department on, and now they are going to the Treasury officials 
and insisting on their taking up all these cases, and having the 
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War Department send to the Treasury all the papers in the case, 
in an effort to have them all readjudicated by another depart- 
ment of the Government. From the very beginning of the 
Government the War Department has had exclusive jurisdic- 
tion over questions of muster and pay affecting the army, and, 
in my judgment, the enactment of this provision will do no 
harm to a single claimant in the United States, but will cut off 
the opportunity of claim agents getting small sums out of this 
vast army of men who imagine something may yet be found 
due them, and it is a wrong to the soldier to leave the law as it 
stands to-day. It is a most admirable provision, in my mind, to 
close up these accounts and stop these claim agents preying 
upon the soldiery of the civil war in every part of the United 
States. 

Mr. DAVIS. May I ask the gentleman a question? 

Mr. HULL of Iowa. Certainly. 

Mr. DAVIS. I am interested somewhat in this subject of 
hazing and had a little experience. As I understand, section 1 
of the proposed bill prescribes that the proper authorities, with 
the approval of the Secretary of War, may designate and make 
clear the definition of hazing. 

Mr. HULL of Iowa. Yes. 

Mr. DAVIS. Then, section 2 prescribes that if the charge 
would involve the dismissal of the cadet he can apply for a 
court-martial. 

Mr. HULL of Iowa. That is right. 

Mr. DAVIS. A hasty reading of this would indicate, to my 
mind, that when he is charged with hazing he would be entitled 
to make an application for a court-martial—— 

Mr. HULL of Iowa. I will say to the gentleman—— 

Mr. DAVIS. Would it not? 

Mr. HULL of Iowa. No; and I will tell you why—— 

Mr. DAVIS. Why not? 

Mr. HULL of Iowa. Because if you will read the regulations 
of hazing, it separates and defines a different punishment for 
different offenses, and one is hazing which only would require 
his actual dismissal from the academy. Now, a man, may be 
guilty of some infraction of the law and under the present 
statute would be guilty of hazing. For instance, the gentleman 
and myself are members of the academy, of the corps of cadets, 
and I am his senior and I order him to “ brace,” which is simply 
to take the constrained position of a soldier. There is no bad 
blood in it, both of us being good-natured. The man is not 
punished in any way at all, but, on the contrary, really benefited. 
Now, that under the present law and old regulations would in- 
volve my expulsion from the academy. Now, that would not be 
defined as hazing and is not under the present regulations, and 
this law would allow them, not only by regulation but by 
statute, to make regulations defining what should be an expul- 
sion and what should be a lighter punishment. 

Mr. DAVIS. I take it from reading section 1, as it appears 
to me, it would seem that when he is charged with hazing— 
a certain kind of hazing—that means dismissal, and another 
might mean suspension and another might mean adequate pun- 
ishment for an infraction of some rule. Is that so? 

Mr. HULL of Iowa. That is what this will be then; but I 
am talking about the law as it is now or up to a short time ago. 

Mr. DAVIS. But I am talking about the law you are pro- 
posing to pass, and I notice there seems to be three different 
kinds of punishment under section 3. 

Mr. HULL of Iowa. Under the regulations which define it. 

Mr. DAVIS. Now, the only time a cadet will have an oppor- 
tunity to apply for a court-martial is on charges specified for 
dismissal; if he is convicted of this, he would be dismissed. Is 
that so? 

Mr. HULL of Iowa. That is right. 

Mr. DAVIS. But the law does not say so, and I wanted to 
ascertain if that is correct. 

Mr. HULL of Iowa. The next section does say so. The sec- 
tion below makes it perfectly clear, I think, if the gentleman 
will read it. 

Mr. DAVIS. The lanugage is: 

That any cadet who shall be charged with offenses under such regu- 
lations which would involve his dismissal. 

Now, if that indictment is made, established, and proven, he 
will be dismissed; then how does the cadet know—— 

Mr. HULL of Iowa. The very crime he is charged with un- 
der the regulations will make that plain. 

Mr. DAVIS. He may be charged with hazing, simply. 

Mr. HULL of Iowa. It would have to be specified what he 
has done, and if convicted for that he must be dismissed. 

Mr. DAVIS. In reading this section it would seem that the 
cadet would be in doubt as to when he will be entitled to apply 
for a court-martial, and I desired to have that made plain if 
possible, 


Mr. FITZGERALD. Prior to the enactment of the law 
which provided for the dismissal in case of hazing the cadets 
were entitled to a court-martial. 

Mr. HULL of Iowa. Yes. 

Mr. FITZGERALD. And under that system grew up the 
abuses which aroused such a sentiment in the country that it 
Ee oa Congress to enact this very drastic law against those 
abuses. 

Mr. HULL of Iowa. Well, I will say to the gentleman that 
there have been more cases of hazing under the drastic law 
and fully as cruel cases as ever took place under the other. 
Congress is largely to blame for that by reinstating some eight 
or ten cadets that were dismissed from the academy, and they 
gave the idea that this was so drastic that Congress would al- 
ways interfere in the matter. 

Mr. FITZGERALD. Then, despite the efforts of Congress to 
abolish this cruel and indefensible system of hazing it has gone 
right on without any change? 

Mr. HULL of Iowa. There has been more of it under the 
drastic law than under the other, each year. I want to say to 
the gentleman that in my judgment there will always be cases 
of hazing at every school. You can reduce it to a minimum 
and punish those guilty of committing it, but you can no more 
abolish the idea that one boy will impose upon another one 
when a large number are together than you can abolish horse 
stealing or any other crime by punishment. 

Mr. FITZGERALD. It is perfectly possible to abolish the 
cruel and indefensible practices that are disclosed at West 
Point and that should be abolished, and if the result of this 
provision will be, as it seems, to encourage these young men in 
these practices, I doubt the advisability of making any change 
whatever. 

Mr. HULL of Iowa. Mr. Speaker, the only change, practically, 
that is made in the effective administration there is the ques- 
tion of a court-martial, and in my judgment anything that in- 
volves the dismissal of a boy from school outside of his stand- 
ing in his studies ought to carry weight, and a right to a trial 

court. 

Mr. FITZGERALD. The trouble is, as the gentleman from 
Minnesota [Mr. Stevens] pointed out, the members of these 
courts are men who sympathize with the system of hazing which 
has prevailed in the academy, and they will not convict if the 
penalty is to be dismissal from the academy. 

Mr. HULL of Iowa. The difficulty, I will say to the gentle- 
man from New York, is that for fifty years and more they had 
the right to court-martial for hazing, and almost every year 
cadets were expelled for hazing. 

Mr. FITZGERALD. And in spite of that the practice grew 
to such an extent that Congress had to appoint a committee to 
investigate and to enact a very drastic law in an attempt to 
break it up, and now the gentleman comes in here with a pro- 
vision which is bound to result in a revival of that ancient, in- 
defensible, and infamous practice. 

Mr. HULL of Iowa. This will result in a better administra- 
tion there, more certainty of punishment for infraction of dis- 
cipline, and a better condition at the academy than prevails un- 
der the present condition there. 

Mr. FITZGERALD. There would be no hazing there if the 
committee of which the gentleman is the chairman had not en- 
couraged it by the approval of this legislation reinstating 
cadets. 

Mr. HULL of Iowa. I will state that the Committee on Mili- 
tary Affairs tried to prevent this House from doing that, but 
sympathy for the boys overrode the committee and reinstated 
them. 

Mr. FITZGERALD. My recollection is that the efforts of the 
gentleman and the committee were not very strenuous. 

Mr. HULL of Iowa. I have not been in favor of Congress 
interfering with a case where a cadet was dismissed, for the 
reason that it breaks up discipline more than anything else. 

Mr. LIVINGSTON. For fifty years, when you did have the 
right to court-martial, hazing increased from year to year, and 
why did Congress step in and take a hand in it? 

Mr. HULL of Iowa. They had a case there that attracted 
the attention of the whole country, a case where they put some 
tabasco sauce on the tongue of one of the cadets, and the cadet 
afterwards left the academy and shortly thereafter died; and in 
a wave of indignation they charged that to the hazing. 

Mr. FITZGERALD. That is not the particular class of 
cases to which objection is made. 

Mr. HULL of Iowa. That caused a furore in the country. 
They put tabasco sauce on the boy’s tongue. He was unpopular 
with the students, and they punished him in that way. They 
were expelled under the law for doing it. Only recently, under 
the same drastic law, some cadets organized and went out and 
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captured a sentry and ran a tent pole into his scrotum, and they 
were expelled. This act committed under the drastic law now 
on the statute books was by far more brutal than anything 
taking place under the milder law. You want certainty of 
punishment, and you want the punishment to fit the crime. 

Now, the hazing just referred to took place under the present 
drastic law. The boys found guilty were expelled, and very 
properly expelled, and would be expelled under any law. But 
there are many small infractions, many cases where it appeals 
to the judgment of almost every man that the punishment is 
greater than the crime deserved. 

Mr. FITZGERALD. There was another class of cases, where 
young men were singled out to engage to fight with a repre- 
sentative of the upper classes; and if he should happen to be 
able to worst the upper-class man, then another man was picked 
out; and they kept that up until finally they had selected some- 
body who could thrash the under-class man, and the final result 
was that he would be unfit to remain in the army, he was court- 
martialed, or something happened by which he was got out of 
the academy, and it was that kind of brutality that the country 
was aroused over. Now, does the gentleman think, in the case 
to which he has just referred, there was any injustice done by 
expelling these young men without giving them a court-martial? 

Mr. HULL of Iowa. No; but if they have a trial, they can 
not claim that they were unfairly treated. 

Mr. FITZGERALD. The trouble with the courts-martial is 
that they would not convict. 

Mr. HULL of Iowa. They did do it. The gentleman has no 
justification for that statement. 

Mr. FITZGERALD. They are in sympathy with the practice. 

Mr. HULL of Iowa. It is a difference of opinion between the 
gentleman and myself as to what is the best method of main- 
taining discipline at the Military Academy. We are both 
anxious to secure the same results. No one wants to encourage 
barbarity or brutality, and every man ought to want to see 
actual and exact justice done to the men charged with the 
erime: Now, Mr. Speaker, I would like to get a vote on this 
report, and I move the previous question. 

Mr. FITZGERALD. Before that is done, what class of cases 
are now pending that will be affected by the amendment, if it is 
agreed to? : 

Mr. HULL of Iowa. I will let the gentleman from New 
Jersey [Mr. Parker] answer that. 

Mr. PARKER. There are three cases now at West Point. 
In two of the cases now pending all that the man did was to 
compel the under-class man to “brace,” which means to stand 
up straight, in a military position, throw his shoulders back 
and his chin in a little more than usual; in the third case, he 
did that, and there was a fight that afterwards resulted, which 
fight had nothing to do with “bracing” or putting him in a 
military position. Is it not unfair that a man’s profession for 
life shall be taken away from him by reason of facts like these? 
It is impossible to enforce discipline at the Military Academy 
unless we punish the lighter offenses with less severity, and by 
that means secure the enforcement of the regulations. 

Mr. FITZGERALD. Can anything be more important at the 
Military Academy than to impress upon the minds of these 
yeang men that they must obey orders? 

Mr. PARKER. Yes; and that is exactly what “bracing” 
means. The men are required at all times to have a military 
bearing, energy, and carriage, and it is because all cadets try 
to see that this is done that West Point is able to turn raw 
boys into soldiers in a few weeks. 

There are new regulations. I think they are fair. The first 
regulation provides: 

vite, order, or com a candidate, new cade 

or 88 othe ric in any form pel physical amas 4 — 
at authorized drills), eat or drink anything or take into the mouth 
anything whatever, or strike, treat wi lence, or offer bodily 
harm to a candidate, new cadet, or fourth elass man, or shall invite, 
order, compel, or permit a candidate, new cadet, or fourth class man, to 
sweep his (the cndet's) room or tent, make his bed, clean his arms, 
8 or accouterments, water, or —— for him any 
other menial service, or to do for him an compatible with the 

ition of a cadet and gentleman, shall, when no intent has been shown 
fo injure, punish, or humiliate such candidate, new cadet, or fourth 
class man, be summarily suspended and turned back to the next 
class. 

This is a severe penalty, and severe enough. It is one of 
the difficulties of making expulsion the only penalty that it will 
not be enforced. It is only acts that are done with intent that 
ought to be punished by expulsion. You can not give a uniform 
punishment, or mild infractions will not be punished, but go 
on sub silentio until they grow into the worse forms of hazing. 
Under these new regulations, if the act is done with intent, it 
involves the more serious punishment. It is essential to dis- 


cipline that a smaller punishment shall be imposed in case of 
smaller offenses. 

That has been the experience in the academy. The Secretary 
of War wants nothing but justice, and I urge upon the House 
to give to him the opportunity to do justice. 

Mr. CAMPBELL. Win this new provision for a court-martial 
affect the five young men who were discharged some time ago? 

Mr. PARKER. Not in the slightest. 

Mr. CAMPBELL. This does not provide for a reopening of 
their case and their trial by court-martial. 

Mr. PARKER. Not at all. They were rightly discharged, 
and they will stay discharged. 

Mr. FISH. Mr. Speaker, as I live nearer the Military 
Academy than anybody in the House—that is, within half a 
mile of it—I know something about West Point and the dis- 
cipline which should obtain there. I have had a talk with the 
Superintendent of the West Point Military Academy on some of 
this proposed legislation. I do not know whether it is in this 
bill or not, but I. know the superintendent was very averse to 
some of the proposed legislation, and I should like to ask the 
chairman of the Committee on Military Affairs [Mr. Hutt of 
Iowa] whether the superintendent of West Point is opposed to 
or in favor of the legislation in this bill? 

Mr. HULL of Iowa. I have not talked with him on the sub- 
ject. I will say to the gentleman that the present superintend- 
ent of West Point goes out at the close of this year. 

Mr. FISH. I do not think that has anything to do with the 
question. He has been there and is capable of knowing what 
should be done, 

Mr. HULL of Iowa. I never talked with him on the subject. 

Mr. ANTHONY. There are some who believe that the fa- 
vorable opinion of the Superintendent of the West Point Acad- 
emy ought to kill legislation which he may favor. I want to 
tell you that I believe it is entirely a question of how the dis- 
cipline is administered there, and one of the reasons why there 
have been so many infractions of discipline is because the right 
man has not been at the head of the academy. That is where 
the trouble is, and that is the reason why the change in the 
superintendency will be beneficial. 

3 FISH. I do not agree with the gentleman on that sub- 
j s 

Mr. SHERLEY, I wish the gentleman would tell the House 
what it is that the superintendent objected to, or what he 
wants, because we should like to know that. 

Mr. FISH. In my conversation with the superintendent he 
told me that he did not wish the bars let down. 

Mr. SHERLEY. Does he mean by that that he does not 
want any change of law which would permit any minor pun- 
ishment, or any punishment less than expulsion for hazing? 

Mr. FISH. I am not able to say that. 

Mr. SHERLEY. That is the practical proposition. 

Mr. FISH. I only wanted to know from the chairman of the 
committee what the opinion of Colonel Scott was as to this 
legislation. He is in charge at West Point. 

Mr. GAINES. May I suggest to the gentleman from New 
York that the provision in the conference report is before him, 
and it is brief. He has read it. He has also conversed with 
the superintendent. Now, he certainly ought to know whether 
there is a conflict between the opinion of the superintendent 
and the provisions of the bill. 7 

Mr. STEVENS of Minnesota. I should like to ask the gentle- 
man a question. 

Mr. HULL of Iowa. Let him answer this question first. 

Mr. FISH. I will say in answer to the gentleman from West 
Virginia that I have not read this report. All I know is, I had 
a conversation with the superintendent about two months ago 
on the subject of the proposed legislation. 

Mr. GAINES. It is not a dozen lines in all. The gentleman 
can read it. 

Mr. FISH. It seems to me the committee which brings fn 
legislation of this kind should know what is the opinion of the 
superintendent at West Point on that legislation. 

Mr. STEVENS of Minnesota. Has the gentleman any infor- 
mation as to what is the opinion of the Secretary of War, whose 
opinion is the same as that of the superintendent of the Mili- 
tary Academy? Does he know anything about that? 

Mr. FISH. I will say that I have not talked with him on the 
subject. 

Mr. STEVENS of Minnesota. I have talked with the Secre- 
tary of War, and he is very strongly opposed to this provision. 

Mr. HULL of Iowa. The Secretary of War is opposed to the 
court-martial, but the gentleman does not prefend to say to this 
House that the Secretary of War is opposed to the provision 
limiting the punishment? 
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Mr. STEVENS of Minnesota. Oh, no; only the provision for 
a court-martial. The Secretary of War informed me that he 
was very strongly opposed to this court-martial provision, and 
the authorities of the academy think it would be disastrous. 

Mr. HULL of Iowa. I talked with the Secretary of War, 
and I can give his opinion. The Secretary of War is anxious 
to have all the provisions in this bill enacted except the one 
that provides for a court-martial. 

Mr. STEVENS of Minnesota. That is right. 

Mr. HULL of Iowa. I want to say to the gentleman from 
Minnesota and to the House that I am, perhaps, in some small 
degree responsible for the opinion of the Secretary of War, be- 
cause, when it was first submitted to me, I protested against a 
court-martial and called on the Secretary of War to protest 
against such a provision. 

Mr. FITZGERALD. Has the gentleman from Iowa changed 
his Mind? 

Mr. HULL of Iowa. Further investigation into the history 
of the academy and the issues involved and as to what was the 
effect on the student and the punishment—the effect of expel- 
ling him without any trial or day in court—led me to change 
my opinion, and I am still stronger and stronger of the opinion 
that it is a wise provision to have a trial. In the interest of 
discipline, in the interest of good government, I am stronger 
in my opinion than ever before. Now, Mr. Speaker, I would 
like a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and on a division (demanded by 
Mr. Parsons) there were 150 ayes and 28 noes. 

So the conference report was agreed to. 


JUAN TORROELLA Y ROONEY. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
that joint resolution 138 and Senate resolution 74, now on the 
calendar, admitting a cadet from the island of Cuba, be laid on 
the table. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to discharge the Committee of the Whole House on the 
state of the Union from joint resolution which the Clerk will 
report, and to lay it on the table. 

The Clerk read as follows: 

House joint resolution 138, authorizing the Secreta 
celve for instruction at the Military Academy at 
Torroella y Rooney. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 17536, the railroad 
bill; and, pending that motion, I ask unanimous consent that 
leave to print on the bill may be granted, to extend for five 
legislative days after the final vote on the bill. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the railroad bill; 
and, pending that, asks unanimous consent that general leave 
to print on the bill be given to Members for five legislative 
days after the final vote upon the bill. 

Mr. OLMSTED. I would like to ask whether the leave to 
print is to be confined to the subject of the bill? 

Mr. MANN. That was the request I made, on the bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MANN. Mr. Speaker, pending the motion, I also ask 
unanimous consent that the time for general debate be con- 
trolled on that side of the House by the gentleman from Georgia 
[Mr. ApAmson] and on this side by myself. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the time consumed in general debate be con- 
trolled one-half by the gentleman from Illinois [Mr. Mann] 
and one-half by the gentleman from Georgia [Mr. ADAMSON]. 
Is there objection? 

There was no objection. 

The motion of Mr. Mann was then agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Benner of 
New York in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill which the Clerk will report. 


of War to re- 
est Point Juan 


The Clerk read as follows: 

A bill (H. R. 17536) to create an interstate-commerce court and to 
amend the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that the first reading of the bill be dispensed with, 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, in commencing the debate upon 
the pending railroad bill, I desire to make a few preliminary 
observations. 

Transportation by railway is not a mere convenience; it is a 
necessity. The modern, industrial, commercial, social, moral, 
and intellectual life depends in a large degree for its success, 
its usefulness, its progress, and its beneficence upon the rail- 
roads. We do not wish to, and we can not afford to, hamper 
the progressive construction of railways or their prompt and 
efficient operation, nor their wise and successful management. 
Constructed, owned, operated, and managed as they are in our 
country through the aid of private capital, we do not desire to 
enact legislation which will deprive the owners of that capital 
of confidence that they may receive just and reasonable returns 
upon the capital invested by them. Industry would languish, 
commerce would decay, the intellectual development of our 
people might cease if our railways, through legislative inter- 
ference, were placed upon a side track along the road of con- 
tinued enlargement and development instead of continuing their 


trip on that road. 
SERVANTS OF PEOPLE. 


But, with a full realization of the benefits and the necessity 
of wise and successful management, operation, and progressive 
construction of our railways, we also realize that in the benefits 
which they confer upon the people they are the servants and 
not the masters. It is their duty to treat all persons upon 
equal terms, to be just alike to the small shipper and the large 
shipper. It is their due that they be treated with fairness and 
reasonable consideration by Government and by the people, and 
it is our duty to see that they shall treat fairly all those who 
deal with them, and that they shall furnish with reasonable 
diligence those advantages of convenient and economical trans- 
portation for which they are constructed and operated under 
favors granted by the States. 

NECESSITY FOR CONTROL. 

In the consideration of the great problems arising from the 
dependence of modern commerce upon railroad transportation, 
Congress adopted the principle that the railroads of the country ` 
engaged in interstate commerce should be controlled through 
the legislative power of the Government, and in 1887 passed 
the act to regulate commerce, declaring that railway rates must 
be just and reasonable, and creating the Interstate Commerce 
Commission for the purpose, through the methods provided in 
that act, of enforcing just and reasonable rates and preventing 
unjust and unreasonable discriminations. With certain minor 
amendments, that act of 1887 remained practically unchanged, 
except by judicial construction, until the Hepburn law of 1906, 
though it was supplemented by the Elkins antirebate law of 
1903. The Elkins law and the Hepburn law have proved of 
great benefit. To the extent to which they go, they are, in the 
main, effective. 

CONTINUOUS PROGRESS. 

But in dealing with the railroad problems in the past Con- 
gress has wisely been cautious. It has endeavored to move for- 
ward step by step and has not tried to gain the top of the hill 
with a single bound. The enforcement of the original act to 
regulate commerce, as amended by the Hepburn law and sup- 
plemented by the Elkins law, has shown that those who pre- 
dicted that dire disaster would follow to the railroads and the 
country through the enactment of such legislation were, for- 
tunately, mistaken. Railroad construction has proceeded; rail- 
way operation has become more efficient; railway management 
has become wiser and, in the main, more honest. We believe 
the time has come when we can properly take a new step for- 
ward in the solution of the transportation problem. Under the 
wise leadership of the great statesman now in the White House, 
who himself served as a judge on the federal bench in con- 
struing and enforcing the commerce act, we are now considering 
propositions somewhat in advance of those which have hereto- 
fore been made into law. 

THIS BILL WILL NOT INJURE RAILROADS. 

If the bill which the Committee on Interstate and Foreign 
Commerce has reported to the House shall be enacted into law, 
it will in no way retard or injure railway construction, railway 
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operation, or wise railway management. On the other hand, it 
will give greater expedition to justice, greater advantages on 
even terms to all shippers, greater security to those who care 
to invest their money in railway stocks or bonds, and greater 
protection to those railroads whose management desires to 
operate them efficiently in the interest of the people who use 
them and of the stockholders who own them. 
DIVISIONS OF BILL, 

Broadly speaking, the propositions involved in the pending 
bill may mostly be covered under three general heads: 

First. To expedite justice through speedy determination of 
disputes by means of the creation of the commerce court and 
other methods provided in the bill. 

Second. Enlarging the statutory duties of the railways and 
the rights of shippers and increasing the powers of the Inter- 
state Commerce Commission ; so that classifications, regulations, 
and practices shall be just and reasonable and enforceable as 
such, whether affecting the rates charged or not. 

Third. Regulating the consolidation of railroads and the 
stocks and bonds which may be issued by railways to the end 
that competition may be kept open as far as possible and rates 
shall not be maintained unreasonably high, in order to pay 
returns upon capital nominally though not really invested, 
either in the construction or equipment of the road. 

PRESIDENT’S MESSAGE. 

Mr. Chairman, the President in his annual message conveyed 
to Congress the information that he would by special message 
make recommendations to Congress concerning the interstate- 
commerce law and interstate-commerce transportation. In his 
special message he stated to Congress, after outlining the prin- 
ciples which he believed should be enacted into law, that he 
had caused to be prepared a bill in conformity with the sug- 
gestions which he made. That bill was introduced into the 
House as House bill No. 17536 by the distinguished gentleman 
from Michigan [Mr. TOWNSEND], who has given great study 
ever since he has been in Congress to the subject of interstate- 
ecommerce legislation and railway control, which bill is now 
before us. Before the bill had been introduced the Committee 
on Interstate and Foreign Commerce had set the general sub- 
ject-matter for hearing, and those hearings commenced about 
the middle of January. They were continued for weeks, until 
the latter part of March. 

AMENDMENTS MADE. 

Everyone in the country who desired to be heard and ap- 
peared for that purpose was given a hearing. It was widely 
advertised throughout the land that the committee was engaged 
in hearings. No one was shut off. Hundreds of pages of testi- 
mony were taken and are in print. After the hearings were con- 
cluded the committee commenced the consideration of the bill, 
section by section. Many amendments were made to the orig- 
inal text of the bill, many of those amendments being suggested 
by the gentleman from Michigan [Mr. TowNseND], many of 
them undoubtedly being suggested also by the Attorney-General 
after consultation with members of the committee, for the pur- 
pose of perfecting the text of the bill. 

Many of the amendments were inserted because of the study 
of the subject by members of the committee. There were so 
many amendments made to the text of the original bill that 
the committee in reporting the bill, more as a matter of con- 
yenience than otherwise, reported striking out all after the 
enacting clause of the bill and inserting the amendment which 
is proposed, being a new bill as an amendment. 

COMMERCE COURT, 

It is my purpose, without unduly detaining the House, to go 
through the provisions of the bill to give to the House informa- 
tion as best I can of what the bill does provide for. The first 
provision of the bill is one creating a commerce court. Under 
the existing law the jurisdiction of cases arising out of the 
interstate-commerce law is in the main in the circuit courts of 
the United States. If the Interstate Commerce Commission 
makes an order, it may appeal to the circuit court by summary 
process, mandamus, or otherwise, to enforce the provision of 
the order; or if it makes an order directing a railroad company 
to comply with that order or to do something required by law, 
the railway company itself may file a suit in the circuit court 
to enjoin or set aside the order of the commission. There has 
been a considerable controversy for years as to the jurisdiction 
of the circuit courts in regard to orders of the commission fix- 
ing rates, but it has apparently been now settled by the Su- 
preme Court of the United States that the courts have no juris- 
diction over the question of rates fixed by the commission, if 
the commission obtain jurisdiction of the parties and the 
subject-matter, unless the rates be fixed so low as to be con- 
fiscatory. 


Mr. HUGHES of New Jersey. Mr. Chairman, does the 
gentleman object to being interrupted at this stage of his 
argument? 

Mr. MANN. Not at all. 

Mr. HUGHES of New Jersey. I simply wanted to inquire 
if the gentleman can give us the reason, if the committee went 
into it, against clothing the Interstate Commerce Commission 
with the powers suggested to be conferred upon the commerce 
court under this bill? I presume there is some good reason for 
it, but I have not heard of it. 

Mr. MANN. I do not quite understand the gentleman’s 
question. 

Mr. HUGHES of New Jersey. I see by the provisions of this 
bill that there is to be a commerce court created, which will 
have a jurisdiction eoeval with the jurisdiction of the cirtuit 
court in these matters. Why is the Interstate Commerce Com- 
mission not clothed with those powers, and thus make it all 
in one body? 

Mr. MANN. The courts have held always whenever the 
question has arisen, and that is now a well-settled determina- 
tion of the law, that the court, as a judicial matter, has no 
power to say what shall be a reasonable rate for the future; 
that is solely a legislative function for the legislature to per- 
form through appropriate legislative machinery. The court 
could always determine in a suit for such purpose, since we 
had commerce and transportation, whether a rate charged to- 
day is a reasonable rate or not; but a court can not determine 
what shall be a reasonable rate for to-morrow. 

But the legislative authority has the power to declare what 
shall be å reasonable rate in the future, within the limits that 
it can not make rates so low that they confiscate the property 
owned by the transporting company. So that, in order to reach 
that question, Congress, in the original interstate-commerce act 
and in the Hepburn law, laid down the principles upon which 
rates should be adjusted, and stated that rates must be just 
and reasonable, that they must not be unduly discriminatory, 
that they must not be unjust and unreasonable; and created the 
Interstate Commerce Commission, which represents the legis- 
lative power of the country, to determine the facts in a par- 
ticular case, as to whether the company complied with the 
principles laid down by Congress in the original Jaw. In other 
words, we say that the railroad rate classification or practice 
shall be just and reasonable, and then we say that the Inter- 
state Commerce Commission, when the rate in a particular case 
is brought before it, shall determine whether that particular 
rate is just and reasonable, and through the Hepburn law we 
give to the commission the power to fix the maximum rate 
which is just and reasonable. 

POWER IS LEGISLATIVE, 


That is a power which is legislative and can not be conferred 
upon the courts, On the other hand, Congress can not take 
away from the courts a judicial power given to them under the 
Constitution, and the courts have the power to prevent the legis- 
lative body from confiscating the property of the railroad com- 
panies, a confiscation that might come through putting the rate 
so low that the property would be practically confiscated. But 
the courts have held in recent years, or apparently have held in 
the last decision of the Supreme Court of the United States, 
that where the Interstate Commerce Commission does fix the 
maximum rate in a particular case the court can not set aside 
or enjoin that rate except upon one of two grounds; either that 
the Interstate Commerce Commission did not have jurisdiction 
of the parties or the subject-matter, or that the rates were so 
low as to be confiscatory. The value of that opinion, so far as 
the power of the Interstate Commerce Commission is concerned, 
comes mainly from this undisputed proposition. No one can 
determine, no railroad officials can determine, no commission 
can determine, no court can determine, no expert witnesses can 
determine, whether the rate on a particular article between 
particular points confiscates the property of a railroad com- 
187 RATES NOT SCIENTIFIC. 

Rates are made not upon a scientific basis, The rates on 
coal and diamonds are far apart. The expense of transporta- 
tion of the two articles in carload lots would not be far apart; 
and based as they are upon the growth of business, it is not 
practicable, as a rule, for the court to determine whether a par- 
ticular order of the commission, fixing only a particular rate, 
is confiscatory; although the courts do retain the power to de- 
cide that if in their opinion the rate is so low as in a particular 
case, to be confiscatory they may set aside and enjoin the order 
of the commission. 

POWERS OF COURT. 

Now, when it was proposed to create a commerce court it 

was immediately suggested that possibly we were enlarging 
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the powers of the commerce court. over the: present powers: of 
the circuit court. The Supreme Court, as E have sald, having 
construed that the present powers of the eireuit courts. are lim- 
ited praetieally to the question of jurisdiction and confiscation, 
and although I think no ene engaged in the preparation. of the 
bill had any idea whatever of enlarging the powers of the com- 
merce court ever the powers now exercised by the cireuit court, 
the committee have inserted in the bill express provisions that 
the jurisdiction of the eommerce court shall be no greater than 
the existing jurisdiction of the circuit court. 

Mr. LENROOT. Will the gentleman yield for a question 
there? 

Mr. MANN. Certainly. 

Mr. LENROOT. I notice from the report of the committee 
this language is used: 

isting autherity and jurisdiction of 
—.— Doren pong eee Sane CATATAN such juris- 
diction or authority. 

The word “authority” I do not find in the substitute bill, and 
I would like to ask the gentlemen if there is any reason why 
the word authority“ should not be included and whether it is 
not necessary that the same powers are to be confined to the 
commerce court that are now exercised by the circuit court. 

Mr. MANN. Well, I think not. The word “authority” 
written in the report was put there for the purpose of conveying 
to the minds of people- not lawyers a better idea of the meaning 
of the term. The word “jurisdiction” is a term that would be 
used in legal language, and I think fully eovers the same thing. 
The court bas no other authority and jurisdiction conferred 
upon it. 

Pir LENROOT. Another question, if the gentleman will per- 
mit. Does not, in fact, this bill enlarge the authority of the 
commerce court over that now exercised by the circuit courts in 
the right to issue injunctions in certain eases without notice? 

Mr. MANN. Well, that is another proposition. The existing 
law provides for five days’ notice in reference to the issuing of 
injunctions. We have changed the form of that in some re- 

and, as it seems to me, made it more guarded than it is 
now. I will try to react that point. 

Mr. GAINES. If the gentleman will permit 

Mr. MANN. Certainly. 

Mr. GAINES. In answer to the question of the gentleman 
from New Jersey, would not he give as an additional reason 
why the judicial power is not conferred upon the Interstate 
Commerce Commission the faet that we expect the commission, 
and the commission actually does, upon its own initiative, pro- 
ceed sometimes against the railroads, and it is a violation of the 
function of a court to take the initiative in the way the com- 
mission does, and in a way it is very desirable, from the stand- 
point of the shipping public, that the commission should take 
the initiative? 

Mr. MANN. Well, I hardly think that an answer to the sug- 
gestion of the gentleman from New Jersey [Mr. HUGHES]. 
We have conferred upon the Interstate Commerce Commission 
the broadest kind of powers now so far as railway rates are 
concerned, and we are proposing in this bill to greatly enlarge 
their power by giving them the same- power over classifications, 
regulations, and practices which they now have over rates, 
That power is in the way of a legislative power which can not be 
eonferred upon. the courts, and we bave, so far as that is eon- 
cerned, I think, in the law restricted the power of the ceurts 
just as far as it is possible for legislation to restrict it. And I 
sometimes think possibly we have restricted it too much, and 
yet there has been no injury from that cause as yet. 

Mr. BARTLETT of Georgia. Will the gentleman yield? The 
gentleman from West Virginia gives as a reason why the com- 
merce court should be created that the Interstate Commerce 
Commission is now initiating investigations for the purpose of 
fixing rates. They have not up to date done so, have they? 

Mr: MANN. I think they have not exercised that power up to: 
date. 

Mr. BARTLETT of Georgia. And section 13 of the original 
act seems to have given that power, and this. bill which we are 
now discussing and which is under consideration, as reported. 
does unqualifiedly give to the Interstate Commerce Commission 
the power to proceed and investigate and fix rates. upon its own 
initiative, does it not? 

Mr. MANN. It does. 


Mr. GAINES. If the gentleman will permit me, within my 
own experience, shippers from my distriet have gone to the In- 
terstate Commeree Commission, or to a member of it, informally. 
The commission, or even a single member of the commission, 
has called for railroad people, and they have adjusted. the mat- 
ter and secured the remedy that the shipper wanted. Now, that 


is, an informal sort ef proceeding. In a certain sense the com- 
mission itself appears, as you might say, as the prosecutor.” 
I hardly know what the correct language is, but that will sug- 
gest what E mean. I do not think it is desirable to confer full 
judicial power upon any commission. 

Mr. MANN. It is not possible, whether it is desirable or not. 

Mr. GAINES. It ought not, only as far as necessary, in- 
augurate the proceeding and decide it.. 

Mr. BARTLETT of Georgia. If the gentleman will recall, 
under a decision of the Supreme Court of the United States, 
Congress. can confer that power upon the Interstate Commerce 
Commission. 

Mr. HUGHES. of New Jersey. Do I understand, then, the 
gentleman’s reply to my question is substantially this, that the 
Interstate Commerce Commission, exercising the legislative 
power, can not be clothed in addition with judicial powers? 

Mr. MANN. That is correct. 

Now, Mr. Chairman, in addition to the powers which I have 
enumerated as conferred upon the commerce court, there are 
some provisions in the Elkins antirebate law providing for 
petitions. being filed’ for summary process in the cireuit courts. 
That jurisdiction is conferred upon the commerce court. In 
other words, so. far as the jurisdiction is concerned, in a general 
way we propose to give to the commerce court all of the juris- 
diction which the circuit courts now have, growing out of the 
interstate-commerce law, except in criminal cases and except 
suits for the recovery of damages which have been allowed by 
the commission, it not being desirable to make litigants come 
to Washington in those cases, And, of course, so far as crim- 
inal proceedings are concerned, we would not have that power. 

REASONS FOR NEW COURT. 

The reasons for the ereation of the commerce court, I think, 
may be easily stated: at least a portion of them. We all re- 
member that the: President has on a number of oecasions ex- ` 
pressed a great desire to simplify judicial proceedings and 
expedite the termination of litigation. Ima very able speech he. 
made in my city last summer on his celebrated trip he gave 
special attention to the subjeet of revising in some: way the 
judicial practice and procedure in the courts of the land. both 
national and state. We are met with the proposition in this 
country, where litigation is so prolonged, that the delay in 
justice amounts practically in many cases to a denial of justice. 
These interstate-commerce cases, always complicated, usually 
with extended evidence, with great questions involved, as they 
now are, tried in the circuits often before judges not at all 
familiar in the first instance with interstate-commerce law, 
have become strung out until they have often amounted to a 
denial of the right of shippers to reasonable rates within a 
time which would be of any value to the shippers. 

DELAY INJURES SHIPPERS. 

It is not much satisfaction toa shipper or a community filing 
a complaint before the Interstate Commerce Commission and 
obtaining an. order from that commission for a readjustment of 
rates upon terms favorable to the petitioners to have that 
order attaeked im court and ended only after the petitioners 
or the community have been practically ruined by the discrimi- 
nation practiced against him or it. 

The purpose of the commerce court in this bill is to bring 
these questions before a eourt located here, which will devote 
its attention to this business and will become more or less 
expert in the knowledge and consideration of the questions. in- 
volved, which will not set aside cases of this kind in order to 
dispose of cases more easy to understand. We have attempted 
to provide the ordinary means for the control of the court here. 
We provide, in the first instance, that the court shall be named 
by the President—a. court of five justices—and for that purpose 
authorize the appointment of five additional circuit judges in 
the United States, only one from a circuit. After that we pro- 
vide that the justices shall be assigned by the Chief Justice of 
the United States, and shall hold the assignment only for a 
period of five years, one judge retiring every year. While I 
am not enamored of that provision of the bill, it is put here for 
the purpose of preventing the possibility of the court becoming 
packed with life members, dealing with a spee‘al subject, where 
their opinions, or œ majority ef them, are fixed one way, pos- 
sibly leaning toward the interests of the railroad. And I suppose 
it was thought desirable that the Chief Justice of the United 
States might bring in new bloed. At least that is the provision 
in the bill. 

Mr. SIMS. There can not be a complete change in the eourt 
except every five years, if they do not happen to appoint some 
one after being off one year. 

Mr. MANN. It weuld take five years te make a complete 
change. 
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Mr. SIMS. And then they might reappoint after one had been 
off one year, so that might lead to packing the court; but, of 
course, no such sinister motive may be presumed. 

Mr. MANN. I do not think any sinister motive could be 
presumed. 

Mr. SIMS. Nor do I. 


Mr. MANN. It is not the intention that it should be packed. 

Mr. SIMS. But it could be if one of the judges stayed off a 
year, or one of the judges resigned. There is nothing to pre- 
vent such a possibility, if they wanted. 

Mr. SABATH. The power is given to the Chief Justice of the 
Supreme Court to make appointments. 

Mr. MANN. After the original five members have been ap- 


pointed. 

Mr. SABATH. To be selected from the district and circuit 
judges? 

Mr. MANN. From the circuit judges. There has been con- 


siderable criticism in reference to the control of cases in the 
courts on the part of the Government. Under the existing prac- 
tice the petition is filed in the Interstate Commerce Commission, 
alleging unjust or unreasonable rates, or undue discrimination, 
and the commission tries the case. Then its own attorneys help 
in the preparation of the case. They have largely charge of 
the case, although the shippers’ attorneys are also allowed in 
the case; or the commission, in the bill as we have reported it, 
may on its own motion institute proceedings before itself, with- 
out any complaint being filed with it. So that in such a case 
the commission becomes, as it were, the grand jury, its attorneys 
the prosecuting attorneys, and itself the judge trying the case. 
Under the existing practice, if a suit is commenced in the 
court to vacate the order of the commission, the suit runs in 
the name of or against the United States Interstate Commerce 
Commission, and its attorneys appear in behalf of the commis- 
sion. We think that practice has very largely led to the undue 
criticism against orders of the commission by railroads and 

«their attorneys. They say that the commission packs itself. 
It inaugurates litigation before itself; it determines upon liti- 
gation; and then, in its own name, defends it in the courts. 

SUITS BY UNITED STATES. 


We have provided in the bill that the litigation shall be in 
the name of the United States, not in the name of the Inter- 
state Commerce Commission. That it shall be under the con- 
trol of the law officer of the Government, the Attorney-General, 
so far as representing the interests of the United States are 
concerned. As originally introduced, the bill provided that the 
attorneys of the commission should not appear in the case; but 
it was not intended by that to say that the attorney who was 
working for the commission might not act in the case when he 
is representing the commission. We have, however, struck that 
provision out of the bill and have given to the Attorney-General 
authority to make use of the attorneys of the commission, who 
may have tried the case before the commission. We have done 
more; we have provided that a shipper who may have filed a 
petition before the Interstate Commerce Commission, and who 
is represented by counsel before that commission, if the order 
is filed, and if it is attacked in court, that the attorney of the 
shippers shall be permitted to appear in the proceedings before 
the court. 

So that if communities or shippers engage counsel to work 
up a case until they understand it and try that case before the 
commission, and the order of the commission is jn question in 
the court, those counsel may be heard in the case in the court, 
which seems a very reasonable proposition. 

Mr. NELSON. In that case the Attorney-General could not 
dismiss the suit if he saw fit, could he? 

Mr. MANN. Oh, I apprehend that if the suit was commenced 
by the United States, the Attorney-General could dismiss the 
suit by permission. 

Mr. KENDALL. That would be a suit instituted by the 
commission on its own authority. 

Mr. MANN. That would be a suit instituted by the Attorney- 
General. 

Mr. HARDY. Will the gentleman permit an interruption? 

Mr. MANN. Certainly. 

Mr. HARDY. As I understand it, the Attorney-General has 
control of the case before the commerce court, but the private 
shipper who instituted the proceedings and got the ruling before 
the commission is entitled also to be heard. Now, does the fact 
that the Attorney-General has control of the case go to the ex- 
tent of allowing him to dismiss proceedings if the court before 
whom they were pending, after hearing from the private in- 
terests represented also, should decide that the dismissal would 
be highly improper, or does not the right after all remain with 
the court? : 


„eration of the order of the commission. 


Mr. MANN. Of course very few Of these cases are com- 
menced by the Government to begin with. These cases are 
usually commenced by the other side, to enjoin the order of the 
commission. They are rarely commenced by the commission 
to enforce its orders, because, as a rule, the orders of the com- 
mission, while they may be enforced by summary process, are 
more easily enforced through the penal provisions of the law. 
But I apprehend, if the Attorney-General should commence an 
injunction or mandamus proceeding in court to enforce an 
order of the commission, and should move to dismiss it, it would 
be a matter for the court to determine, when private parties 
were in the case, whether the Attorney-General had the right 
to dismiss it. 

Mr. HARDY. That is the question upon which I wanted 
information. 

Mr. SMITH of California. Viewing the matter now from 
the opposite angle, could the Attorney-General confess judgment 
in a case begun by a railroad to enjoin an order of the com- 
mission? Could the Attorney-General in a manner pass judg- 
ment in opposition to the wishes of the shipper or his attorney? 

Mr. MANN. Plainly not. 

Mr. HARDY. That would be in the discretion of the court 
as to whether it were permissible. 

Mr. MANN. The Attorney-General might confess judgment 
as far as he was concerned; but this is not a suit for damages. 

Mr. SMITH of California. It is a suit to restrain the op- 
Now, suppose the 
Attorney-General, upon hearing the testimony in the case, 
should conclude that the order ought to be restrained, while 
the attorney for the shipper should contend that it ought not 
to be restrained. Now, does the Attorney-General have such 
control of the case that he could in a manner confess judgment 
and let the prayer of the petition be granted? 

Mr. MANN. The counsel for the defendant in an ordinary 
bill in equity does not have any such control. While the court 
might accept the statement of the counsel for the complainant 
or the counsel for the defendant in a bill in equity as to a 
decree, the court is not bound to accept any such statement at 
all; and in this case if it were called to the attention of the 
court by the private counsel in the case that something differ- 
ent should be done, of course the duty of the court would be to 
grant equity. 

Mr. SMITH of California. Does the attorney for the private 
interest appear as an intervenor, or by the grace of the Attor- 
ney-General, representing the defendant generally? 

Mr. MANN. Let me read to the gentleman the provision: 


Provided, That parties in interest to the proceeding before the com- 
mission, in which an order or requirement is made, may appear and be 
represented by their counsel, upon such terms as the court may pre- 
scribe, in any suit wherein is involved the validity of such orden or 
rt thereof, and the interest of such party; but 
representation shall not Interfere with the con- 
trol of the case by the Attorney-General, and the court wherein is 
pending such suit may make all such rules and orders as to such ap- 


pearances and resentations, the number of counsel, and all matter 


otherwise, as to subserve the ends of justice and 


Mr. HARDY. Right there, does not that simply amount to 
making the Attorney-General the leading counselor in the case? 

Mr. MANN. That is what it amounts to. 

Mr. SABATH. It gives him control over the institution of 
the proceedings and control over the proceedings. 

Mr. MANN. The Attorney-General necessarily will be the 
leading counsel in the case, but it gives the private party the 
right to be heard by counsel on the terms prescribed by the 
court, which may make such rules and regulations affecting the 
matter as it sees fit. 

Mr. BARTLETT of Georgia. The gentleman from Illinois 
has read the proviso in section 5 of the bill. Section 5 provides 
expressly that the Attorney-General shall have charge and con- 
trol of the interests of the Government in all cases and pro- 
ceedings in the commerce court and Supreme Court of the 
United States upon appeal from the commerce court; and if, in 
his opinion, the public interests require it, may retain and em- 
ploy in the name of the United States such special attorneys 
and counselors at law as he may think necessary, and so forth. 

Now, all you do—I ask the gentleman—in this proviso is to 
permit parties in interest to come in and be made parties and 
be heard, and if finally the Attorney-General has not the deter- 
mining voice as to what proceedings shall be had and what 
shall be done in the matter? 

Mr. ADAMSON. That is expressly declared in prescribing 
the rules under which it may be had. It does not interfere 
with the control of the Attorney-General over the case, 

Mr. SMITH of California. I think there is a difference be- 
tween being an associate counsel and being an intervenor, mak- 
ing it a three-cornered fight. If it were the latter, the Attorney- 


requirement or any 
such appearance an 
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General could not dismiss or confess judgment in a way affect- 
ing the intervenor, but he would have his rights in the case 
to be heard on the merits. An intervenor may stand on the 
same ground as the defendant or the plaintiff, or he may be at 
a third angle. It is rather important to know whether the ship- 
per is there merely as associate counsel by sufferance of the 
Attorney-General. 

Mr. MANN. The shipper’s counsel is there under an act of 
Congress giving him authority to be there, making it the duty 
of the court to prescribe the terms under which he is there. In 
every case there must be some counsel who is responsible to 
the court in the case for the control of the case. But in this 
procedure private counsel are permitted to appear in the court; 
they are given their rights in the court and the court is to pre- 
scribe the terms, rules, and regulations, 

I may say that this proviso of the bill was prepared by Sam 
H. Cowan, of Texas. He is the counsel for the cattle growers 
of the West and probably has had more experience in inter- 
state-commerce litigation as private counsel than any other 
man in America. He is one of the ablest counsel concerning 
the interstatecommerce law there is in this country. He 
himself desired that counsel who had prepared cases for private 
parties might have the right to be heard in court, and after he 
had prepared this proviso, or this amendment, and it had been 
carefully examined by the committee, it was agreed to by the 
committee, I think, word for word, as suggested by Mr. Cowan. 

Mr. BARTLETT of Georgia. If the gentleman will pardon 
me, I did not get quite through when I was interrupted. 

Mr. MANN. I beg the gentleman’s pardon. 7 

Mr. BARTLETT of Georgia. The proviso does grant these 
private parties the right to have their counsel appear, but 
provides that they shall not interfere with the control of the 
case by the Attorney-General. There is no question about that. 
The Attorney-General is at last the arbiter who controls the 


case, 

Mr. MANN. This is probably the only case anywhere in the 
land, that I recall, where the Attorney-General, representing 
the interests of the Government, is controlled in any way in the 
counsel which he may permit to appear representing private 
parties, I doubt whether there is such a provision or such a 
rule in any of the States. I have no doubt that without this 
provision in the law the Attorney-General would be glad to 
avail himself of the acumen and knowledge of the case ac- 
quired by private counsel, as he has done as a rule in the past 
in all this litigation. ‘ 

Mr. HUBBARD of Iowa. Will the gentleman yield? 

Mr. MANN. I yield to the gentleman from Iowa. 

Mr. HUBBARD of Iowa. In this section of the statute full 
control is vested in the Attorney-General over the direction of 
the case and all proceedings in the case. That control is also 
retained when counsel are permitted to appear and represent 
the actual parties in interest in the case. Now, what is there 
in this statute that prevents this attorney, with full power, from 
exercising the ordinary rights of control and actually, or in 
effect, at his pleasure dismissing the case? What is to cause 
him to prosecute? 

Mr. MANN. The main difficulty about his dismissing the 
case is that the case is brought by the other fellow. 

Mr. HUBBARD of Iowa. What other fellow? 

Mr. MANN. By the railroad company, to enjoin or set aside 
an order of the commission. 

Mr. HUBBARD of Iowa. What requires the Attorney-Gen- 
eral to prosecute a defense? 

Mr. MANN. The law requires him to prosecute a defense, 
but if he does not prosecute the defense with that ability which 
the gentleman thinks he ought to have, the private parties in 
interest may prosecute the defense with all the ability they 
have. 

Mr. HUBBARD of Iowa. Where and when, in this statute, 
is that power given to the private parties? 

Mr. MANN: 

That parties in interest to the proceedings before the commission in 
which an order or requirement is made may appear and be represented 
by their counsel, upon such terms as the court may prescri 

And so forth. That is in the proviso. 

Mr. HUBBARD of Iowa: 

But such appearance and representation shall not interfere with the 
control of the case by the Attorney-General. 

Mr. MANN. Very true. 

Mr. HUBBARD of Iowa. So that the Attorney-General can 
control what evidence can be submitted, how it shall be sub- 
mitted, the order of argument, even among counsel. In other 
words, he entirely controls the whole proceeding. He controls, 
in effect, as to whether there shall be a proceeding or not. 


Mr. MANN. I do not agree with the gentleman at all. 
Mr. HUBBARD of Iowa. That is the language of the bill. 


Mr. MANN. Having had, as I suppose the gentleman has 
had, considerable experience in a chancery court where these 
cases are tried, I do not agree with the gentleman at all. That 
has not been my experience in such cases. It must be perfectly 
patent to everybody that when it comes to the introduction of 
testimony some one must determine how it shall be introduced. 
If the court has that power, the power is not taken away from 
the court. If the court has not that power, some one must de- 
termine the order of evidence, some one must determine the 
order of argument. Who will do it? The private counsel? 
Which private counsel? There may be 40 in the case. Which 
private counsel will determine it? The control of a case to that 
extent must be left in the hands of some one. Who else than 
the law officer of the Government—at all times under the con- 
trol of the court as provided here? 

Mr. HUBBARD of Iowa, But that is the difficulty with the 
proposition. It is true that if three or four persons were repre- 
senting a matter before a court of chancery, any one of them 
could appeal to the court for his place in the case, for that 
place which belonged to him in the presentation of a matter, 
but here you have simply the one counsel who is all through in 
entire control of the case, and he not at all related to the actual 
parties in interest. 

Mr. MANN. But the gentleman is mistaken about that. He 
is related to the actual parties in interest. 

Mr. HUBBARD of Iowa. The United States is not the actual 
party in interest. The actual party in interest is the shipper. 

Mr. MANN, Oh, that is a play upon words. 

Mr. RUSSELL. Will the gentleman yield? 

Mr. MANN. Les. 

Mr. RUSSELL. I disagree with the gentleman from Iowa 
[Mr. Hussard] who has just taken his seat. The United States 
is the only party in the proceeding affected by the reasonable- 
ness of the rate. 

Mr. BARTLETT of Georgia. Under this bill? 


Mr. RUSSELL. In any case. Under the law as it fan 


stands the only party in interest where the reasonableness of 
the rate is concerned is the general public, and for that rea- 
son, having to lodge the power somewhere to control the case, 
the people who framed this bill thought it could be properly 
lodged in the Attorney-General. Now, is there anything in the 
conduct of the office of the Attorney-General in the past that 
should excite our distrust as to whether he will properly per- 
form that duty? If there is we should scrutinize this bill, but 
if there is not, having to lodge the power in some one, why not 
lodge it there? 

Mr. HUBBARD of Iowa. The question of the reasonableness 
of rates is only one question that will arise—— 

Mr, MANN. Mr. Chairman, if I can get the floor I would like 
to make an observation myself. 

at CHAIRMAN, To whom does the gentleman from Illinois 
yie 

Mr. MANN. I yield to myself for a moment. I would like 
to cali the attention of the gentleman from Iowa to the propo- 
sition which directly has attracted his attention and say I 
think he has not given it that attention which I think is due to it. 
While under this Cowan amendment it is provided that the 
representation of private counsel shall not interfere with the 
control of the case by the Attorney-General, it is also provided, 
in reference to the entire matter, including the representation 
of counsel and control of the case by the Attorney-General, that 
it shall all be under such rules and orders— 

As to such pi goede and representations, the number of counsel, 
and of matter of procedure, and otherwise, as to subserve the ends of 
justice and speed the determination of such suits. 

So that the court is given the control of conduct of counsel 
and the conduct of the case, and will undoubtedly exercise the 
control after the parties are heard. But it would be, it seems 
to me, unheard of to say that where we provide that the law 
officer of the Government shall institute or defend proceedings 
he shall not be held responsible for the control of the case, 
subject to the orders of the court. I now yield to the gentle- 
man from New Jersey 

Mr. HUGHES of New Jersey. Mr. Chairman, I simply want 
to submit a suggestion in answer to the gentleman from Texas 
[Mr. Russi], and I would like to have his attention. In 
answering the suggestion the gentleman made a moment or 
two ago in reference to the criticism of the Attorney-General 
I would like to recall 

Mr. RUSSELL. Oh, the gentleman misunderstood me. I 
simply said this, that as this power had to be lodged somewhere 
there is no reason why we should not lodge it in the law officer 
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of the Government unless the past administration of that office 
had been of a character as to cause public distrust. That is 
all I said. I did not assume to criticise him or anybody else. 

Mr. HUGHES of New Jersey. That is what I understood the 
gentleman to say, and that is what I desire to call to his at- 
tention. The gentleman also stated if there had been any criti- 
cism of the conduct of the Attorney-General’s office and if it 
was likely that an occupant of the office was likely to refuse at 
all to undertake a prosecution or to improperly carry on one 
that was undertaken, then we would want to scan this bill, and 
I want to call the attention of the gentleman to the fact that 
that very state of facts existed not so long ago. It was a mat- 
ter of common notoriety that charges were filed against, I 
think it was the United States Steel Corporation, and the public 
press was filled with charges against the then Attorney-Gen- 
eral—— i 

Mr. MANN. I hope the gentleman will not go off into some 
other question. 

Mr. HUGHES of New Jersey. I think it is an important 
question, but, of course, I do not want to go out of the way—— 

Mr. MANN. I did not want the gentleman to go into a 
political discussion. 

Mr. HUGHES of New Jersey. I do not desire to get into a 
political discussion, but I would like to finish this statement. 

Mr. MANN. Go ahead. 

Mr. HUGHES of New Jersey. And it is notorious that no 
prosecution was undertaken in that connection. Now, if the 
same power is to be lodged in this bill in the hands of the 
Attorney-General, and it is to be within his power to refuse to 
undertake prosecutions, or to control them when they are 
undertaken, I think it is very important for this commit- 
tee to 

Mr. MANN. O, Mr. Chairman, it would be absurd to say 
that a corporation with leading counsel would not permit its 
leading counsel to present it. It is equally absurd to say that 
the Government of the United States, with the Attorney- 
General, shall not trust the Attorney-General. There is no 
other way, whether he be right or wrong, whether he carry out 
the duties of his office properly or not, there is no other way 
except to permit the counsel that you have to conduct the case, 
while you have that counsel. 

Mr. LINDBERGH. Will the gentleman permit a question? 

Mr. MANN. I yield to the gentleman from Minnesota. 

Mr. LINDBERGH. Notwithstanding the fact that the Attor- 
ney-General is given control of the case, is it not a fact if 
there should be an abuse of that discretion which interfered 
with any other party that control would be subject to review? 

Mr. MANN. His control is subject to the control of the court 
in that particular case, undoubtedly. 

Mr. HARDY. Will the gentleman yield for me to make this 
suggestion and to ascertain if I am correct, and that is if the 
courts, under their constitutional existence, are not clothed 
with absolute power over all cases in the courts? 

Mr. MANN. Why, certainly. 

Mr. HARDY. So that, notwithstanding this phraseology, 
every case that comes before this commerce court is absolutely 
in control of the court itself? 

Mr. MANN. This phraseology, of course, about the Attorney- 
General haying control of a case does not apply so much in 
court as it does, so far as the department of the Government it- 
self is concerned, out of the court. 

Mr. HARDY. And the court has authority 

Mr. MANN. The court has control in the court. 

Mr. HARDY. And over every attorney before it? 

Mr. MANN. And over every attorney before it. 

The CHAIRMAN. Following the ordinary custom, the Chair 
will state to the gentleman from Illinois [Mr. Mann] that he 
has oceupied one hour. 

Mr. HARDWICK. I want to ask this question: The gen- 
tleman has been discussing this commerce court. What is the 
necessity at all for having a commerce court? Can not the 
ordinary courts of the United States transact this business? 
Does the gentleman know, or bas he examined into the records 
to find how much litigation of this character there has been under 
the Hepburn bill, and what necessity there is for the creation 
of another expensive court? 

Mr. MANN. Replying to my distinguished friend from 


Georgia, I will say that he was for a few moments absent from 
the Chamber, and I prefer not to take the time going over the 
matter again, although I will not undertake to say that I went 
over it very fully and very logically before. 

Mr. HARDWICK. Will the gentleman give an explanation on 
that point? 

Mr. MANN. I tried to give the reason for the court, 


Mr. HARDWICK. Does the gentleman claim that there is so 
much business of this character that the ordinary circuit court 
can not handle it? 

Mr. MANN. There is no doubt that the circuit courts can 
handle it if the commerce court is not created. We will go 
ahead and add a lot more of circuit courts, The Committee on the 
Judiciary has recommended another additional judge in Vir- 
ginia, and it is perfectly patent that, in the opinion of Congress, 
the courts as constituted are not able to take care of the busi- 
ness now pending before the courts. 

Mr. HARDWICK. The gentleman will pardon me for mak- 
ing a short statement on that point. I have been somewhat in- 
terested in the rate litigation between railroads and States, and 
particularly in my own State, and I think there, as well as in 
Alabama and South Carolina, there was not the slightest diffi- 
culty about the court giving prompt and speedy attention to 
those cases, and it looks to me as if we had courts enough to 
handle the litigation that comes up under these injunctions. 

Mr. MANN. I will say to the gentleman in a general way 
that everyone concedes that justice in these matters is now de- 
Jayed beyond what we would like to have it delayed. Whether 
it is the fault of the circuit courts, and whether it will be cured 
by the creation of a commerce court, time only ean tell, if the 
court be created. But those who have advocated the commerce 
court believe, and it seems to me a reasonable belief, that if 
these cases shall be tried before such commerce court with ex- 
clusive jurisdiction over such classes of cases, that they will be 
more speedily determined than they have been in the past or 
than they will be without the creation of such a court. 

Mr. ADAMSON, Mr. Chairman, I desire to ask the gentle- 
man two questions concerning something to which he referred 
some time ago. If he does not object, I will still ask them. 

Mr. MANN. I will yield to my friend from Georgia, with 
pleasure, as I always do. 

Mr. ADAMSON, You stated just before you were interrupted 
by my distinguished colleague from Georgia [Mr. HARDWICK], 
in answer to a question from the gentleman from Minnesota, 
as I understood you, that the conduct of the Attorney-General 
in the management and control of a case would be subject to 
review by the court then and there, Did I understand you 
correctly? 

Mr. MANN. I have no doubt of it. 

Mr. ADAMSON. I would be glad to have some explanation 
from you, and I have no doubt the committee would, as to how 
a court would undertake to control the conduct and discretion 
of the leading attorney in a case when the law under which he 
acts expressly declares that we shall not interfere with the con- 
trol of the Attorney-General over the case. 

Mr. MANN, Oh, well, the law has to be read as a whole and 
not by parts. 

Mr. ADAMSON. I understand. 

Mr. MANN. And the provision of the bill stating that the 
Attorney-General shall haye the control of the cases provides 
that the court shall make rules, 

Mr. ADAMSON. As to appearances? 

Mr. MANN. As to all matters of procedure in the case? 

Mr, ADAMSON. Yes, sir. 

Mr. MANN, Of course the court can not make an order re- 
quiring the Attorney-General to introduce certain testimony. 
The court can not control the Attorney-General as to what tes- 
timony the Attorney-General thinks is admissible and endeavors 
to introduce. The court can not control the action of the 
Attorney-General outside of the court in preparing his case, 
but the court controls so far as the relation of the Attorney- 
General to private counsel are concerned in the court. 

Mr. ADAMSON. Does the gentleman from Illinois think for 
a moment that in anything but a criminal case the courts un- 
dertake to look into the merits of directing the leading counsel 
as to whether be should discontinue or press that case? 

Mr. MANN. Well, I have been counsel many times in cases 
where there were a dozen different interests. 

Mr. ADAMSON. I am speaking of criminal cases. 

Mr. MANN. I never tried a criminal case in my life, Equity 
cases; the kind of cases that come up under this bill. 

Mr. ADAMSON. Those are cases where you state your case 
and cast the burden on the other side. 

Mr. MANN. Where a number of counsel are in the case, 
Where there is a variety of opinion, both as to the order of in- 
troducing testimony, the admissibility of testimony, the order 
in which counsel shall be heard, and everything else practi- 
cally, to determine. The power of the courts come by authority 
to determine always given by statute. ; 

Mr. ADAMSON. If the gentleman will pardon me, I will 
assure him the courts simply determine as to which one of the 
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counsel shall control and lead in this case, and says who shall 
control and lead as to the management of the case. Now, the 
question that I wanted to ask the gentleman, at that place 
where the gentleman from Iowa was yielded to by him 

Mr. MANN. Certainly, I yield to the gentleman. 

Mr. ADAMSON. The gentleman from Illinois stated that it 
was somewhat unusual in these instances to interfere in the 
management of the case by the Attorney-General, or to permit 
the counsel for private parties who appeared to be heard. Now, 
I wish to ask the gentleman from Illinois, having reminded him 
of that statement, whether it is not equally unusual that the 
Attorney-General of the United States appears, as is provided 
in this case, where the interests of private parties are con- 
cerned? 

Mr. MANN. Why, the Attorney-General represents the United 
States in all cases. 

Mr. ADAMSON. I said the interests of private parties. Is 
not this an unusual case, made by this amendment, calling for 
the other unusual proceeding that you refer to, about allowing 
counsel of private parties to appear? 

Mr. MANN. I think not. The interests of private parties 
are affected in all litigation; but in litigation to which the 
United States is a party, the public is the party interested, and 
it is supposed that their interests are superior to the interests 
of the private person. The interests of private parties are 
affected by any litigation to which the United States is a party. 

Mr. ADAMSON. ‘The gentleman will concede in this particu- 
lar case the litigation originated in the complaint and interest 
of private parties, and that in this litigation the Attorney-Gen- 
eral is representing a private party. 

Mr. MANN. But the gentleman is familiar with the proceed- 
ing, as well as Iam. Of the great majority of cases which go 
before the Interstate Commerce Commission of great im- 
portance, there are a great many, you Say, private parties. 
They may be municipalities. There are various organizations. 
We authorize almost anything to appear before the Interstate 
Commerce Commission; and then give the commission power, if 
nobody and no kind of organization appears, that the commis- 
sion itself may proceed with the investigation. A person, a 
special person, is rather the exception than the rule as to these 
larger suits that are inaugurated. 

Mr. BURKE of Pennsylvania. Will the gentleman allow me 
to ask him a question? 

Mr. MANN. Certainly. 

Mr. BURKE of Pennsylvania. In reference to the gentle- 
man's suggestion that the courts always have control of the 
Attorney-General, supposing an order had been made by a court, 
and a petition were filed asking for a rule to show cause why 
the order should not be modified or vacated, and giving the 
Attorney-General a certain number of days in which to show 
cause, and the Attorney-General, under those circumstances, 
fails to answer; what control, if any, would the court have in 
that instance, either with reference to vacating the order or 
with reference to the counsel of the parties pleading in answer 
to this suit? 

Mr. MANN. I presume, if there were private parties in the 
case, they would be notified of the order, and if the court enters 
an order which is proper all the parties interested will be 
notified. Now, the gentleman is assuming that the court does 
not understand its business. 

Mr. BURKE of Pennsylvania. I am not assuming that the 
court does not understand its business, nor am I assuming that 
the gentleman does not understand his business. I am assum- 
ing that an order is made, and when a petition is filed to show 
cause why it should not be modified or vacated, and then it is 
provided that the Attorney-General can be given direction of 
the other counsel in this case, they have no status under the 
conditions in this law. 

Mr. MANN. We have supposed that they have counsel in 
the cases, and will be notified of every order made in the case. 

Mr. BURKE of Pennsylvania. Well, that may bring the 
answer I wish. If the Attorney-General in that case fails to 
answer, would the other counsel in the case, irrespective of the 
Attorney-General, and in spite of the Attorney-General, have 
the right to answer? 

Mr. MANN. Certainly they would have the right to answer; 
and so far as my practice has extended, it is the universal rule 
to serve all notices of proposed motions upon all counsel in a 
case. 

Mr. BURKE of Pennsylvania. Then what becomes of the 
“control” of the Attorney-General? If the Attorney-General 
decides that it is unwise to answer, and one of the other coun- 
sel sees fit to answer and to file a response that is wholly out of 
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accord with the opinion of the Attorney-General, what becomes 
of the control of the Attorney-General? 

Mr. MANN. The control of the Attorney-General is sub- 
ordinate to the right of private counsel to be represented and 
be heard in court, under the orders of the court, and the At- 
torney-General does not have absolute control of the case, su- 
perior to the rights of counsel who are acting under the orders 
of the court. That is not an infrequent situation. 

Mr. BURKE of Pennsylvania. I understand it is not. 

Mr. MANN. A man may commence a suit in chancery and 
there may be 40 defendants in the case. There may be a dozen 
cross bills filed in the case. The counsel who commences the 
case does not have control of it, to the extent of prejudicing 
anybody’s rights. 

Mr. BURKE of Pennsylvania. In other words, the Attorney- 
General then has no more control over this proceeding than 
any other counsel in the case? 

Mr. MANN. Oh, the purpose of putting in this bill the pro- 
yision that the Attorney-General shall have control is easily 
explained. It is for the purpose of saying that the Attorney- 
General, the chief law officer of the Government, and not the 
lawyers of the Interstate Commerce Commission, shall have 
control of the litigation. At present no one here knows who 
they are. That is, we do not hold them responsible. No one 
here knows anything about them. The purpose is to make the 
leading law officer of the Government responsible for the litiga- 
tion, to say that we have some one whom we may hold respon- 
sible for the legal end of the Government's work. 

Mr. BURKE of Pennsylvania. Then what becomes of the 
negative provision in this proviso that this representation and 
appearance by counsel shall not interfere with the Attorney- 
General's control? What does the word “control” mean under 
the circumstances? To what extent has the Attorney-General 
control? Where does his control begin, and where does it end? 
Does it end with the wishes of any other counsel in the case 
whose views may differ with the views of the Attorney-General? 

Mr. MANN. Oh, the control of the case by the Attorney- 
General outside of the court is not interfered with at all. 
Outside of the court the control of the case by the Attorney- 
General would be absolute. Inside of the court his control is 
on the terms fixed by the bill, which is that the court prescribes 
the procedure. The court prescribes the terms upon which 
other counsel may be heard in the case. 

Mr. BURKE of Pennsylvania. For my part, I am willing to 
grant to the Attorney-General full power in all cases insti- 
tuted by him in the name of the Government. 

Mr. KEIFER. I want to ask this question, to sharpen what 
I think is clear enough in the bill: That is, whether there is 
anything in the bill that would give the Attorney-General the 
right to control the procedure in the courts during the trial, 
or in making up the case on issues of law? 

Mr. MANN. The bill expressly provides that that is under 
the control of the court. 

Mr. KEIFER. Is not that all there is to this question? 

Mr. MANN. It seemed to me so to start with. 

Mr. KEIFER. Is there anything that gives him control of 
the case, only in so far as the interests of the Government are 
concerned ? 

Mr. MANN. That is all. 

Mr. MILLER. ‘The rules and orders of the court are for the 
sole object of subserving the ends of justice and securing a 
speedy determination of the suit. 

Mr. COX of Indiana. It may be a violent presumption or in- 
ference on my part, but suppose the court failed to make any 
regulations prescribing the conditions upon which attorneys for 
private parties could present their case, then would the gentle- 
man say that in the absence of these rules private attorneys 
could appear and conduct a case on behalf of their client? 

Mr. MANN. Oh, the gentleman might as well ask me, “ Sup- 
pose the court refused to try the case, will private parties be 
heard?” If the court refuses to perform its duties there ought 
to be some way of reaching it. 

Mr. COX of Indiana. Well, I will change the question, and 
see if I can make myself plain. Does the right of the third 
party to appear by individual attorney depend in any way on 
the rules and regulations prescribed by the court? 

Mr. MANN. No; they are given the right to appear, and it 
is made the duty of the court to prescribe the terms on which 
they may appear. 

Mr. COX of Indiana. According to the construction of the 
gentleman from Illinois of the proviso, third parties’ attorneys 
could appear in behalf of their clients without any rules or 
regulations made by the court prescribing the conditions under 
which they could appear. 


4578 


CONGRESSIONAL RECORD—HOUSE. 


Apri 12, 


Mr. MANN. The rules and regulations, I suppose, apply to 
each particular case; not rules and regulations, but rules and 
orders. Possibly the court might make general rules and 
orders; but I do not apprehend that is the intention of the bill. 
Any counsel may appear and file his petition or motion that he 
may be permitted to appear as counsel on behalf of his client, 
and it is the duty of the court to give him that right. 

Mr. COX of Indiana. I desire to state to the gentleman that 
my only purpose was to get the gentleman’s opinion of it, be- 
cause it may be later a very important matter. I know the 
gentleman has given the bill an immense amount of study. 

Mr. MANN. Mr. Chairman, we have spent a lot of time on 
this proviso. Of course there was considerable agitation as to 
whether private parties should be represented, whether they 
should have the right of representation, and while personally I 
never entertained any doubt that the law officer of the Govern- 
ment, haying the responsibility for litigation, would be ex- 
tremely glad to ayail himself of the permission granted by the 
law, that he be allowed to employ private counsel who were 
familiar with the facts and the law of the particular case; yet, 
in view of the desire of the shipping public that there be no 
question about that, Mr. Cowan, at my request, prepared this 
amendment which was submitted to a number of lawyers in- 
terested in this class of litigation and approved by all of them. 

It seemed to us clear, although I will not say that we had 
such an elucidation of intelligence on the subject as has been 
presented here this afternoon, that it was a wise and proper 
amendment. 

Mr. HUBBARD of Iowa. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman. 

Mr. HUBBARD of Iowa. Can there be any question that, 
under the terms of this section, so far as taking an appeal is 
concerned or the trial of the case after appeal to the Supreme 
Court, the authority is vested solely in the Attorney-General? 

Mr. MANN, There is no question that under this proviso 
and under this section private counsel may be heard, both in 
the court of commerce and in the Supreme Court of the United 
States. 

Mr. HUBBARD of Iowa. Can there be any question that as 
to the taking of the appeal to the Supreme Court of the United 
States the Attorney-General's determination must be final; can 
there be any question as to the prosecution of the appeal as to 
what points may be presented to the court that the views of ihe 
Attorney-General controls? 

Mr. MANN. There can be no question at all that any private 
counsel who is authorized to appear may present such points as 
he pleases. I do not understand what the gentleman from Iowa 
is driving at. It is impossible for me to understand how any- 
body can question the fact that when counsel is employed in a 
case he may present such arguments as he pleases. Counsel 
does not have to ask the Attorney-General what he shall argue 
or what he may present. 

Mr. HUBBARD of Iowa, As I read this section I can not 
place the interpretation on it which the chairman puts on it. 
There is nothing in the language that grants control of the case 
in the court of commerce or afterwards on appeal to the 
Supreme Court except to the Attorney-General. 

Mr. MANN. The gentleman probably does not remember that 
so far as commencing proceedings are concerned any shipper 
may commence proceedings on his own motion and haye abso- 
lute control of them. The law provides for that; but if the 
shipper waits until the Attorney-General commences proceed- 
ings on behalf of the Government, the gentleman from Iowa 
apparently would take away the control of the proceedings from 
the Attorney-General and turn them over to the shipper. If the 
shipper desires to commence proceedings he has the power to 
do so at his own expense. 

Mr. HARDY. I understood the gentleman from Illinois to 
say that the proviso was prepared by Mr. Cowan. 

Mr. MANN. It was. 

Mr. HARDY. Did the proviso as he prepared it have the 
clause which gives the control of the case before the court of 
commerce to the Attorney-General? 

Mr. MANN. The proviso in the bill is as he prepared it. 

Mr. HARDY. Covering the clause which gives control to the 
Attorney-General? t 

Mr. MANN. Just the same. Now, Mr. Chairman, I will pass 
from the proposition for the commerce court, which to me is a 
mere incident in the operation of the law, a mere detail, and not 
of great importance, in my opinion, one way or the other. I 
do not regard it as possible tbat the Attorney-General would 
ever purposely betray the interests of the Government. We 
have to have some responsibility upon officials, and we must 
trust officials somewhere, and although some people are con- 
stantly deriding this House, yet, after all, this House has re- 


sponsibilities placed upon it by the people, and there is no 
other way. The real essence of the interstate-commerce law is 
what powers are granted under the law to control the rail- 
roads of the country. The methods of control, how litigation 


shall be controlled, in what courts it shall be had, are mere 


incidents. The question of the power that Congress exercises 
is the great question involved in all of our propositions, 

When the original act to regulate commerce was passed we 
proceeded upon the theory that we would endeayor to regu- 
late railroad rates, and in the Hepburn law we provided an 
efficient method of fixing maximum railroad rates by the com- 
mission, and also regulations and practices affecting rates. 

REGULATIONS AND PRACTICES, 


Just how far that term goes—regulations and practices affect- 
ing rates—has never been fully determined by the courts. The 
Interstate Commerce Commission exercises the power over 
rates. They have never exercised the power over classification 
of freight, although classification of freight is just as important 
as rates, because by moving a particular article from one class 
to another you affect the rates. They have never exercised 
the power over certain practices of the railroads or regula- 
tions of the railroads which may seem apart from the question 
of rates. The practice of the law is that Congress first de- 
clares the duty of the railroad companies and, under existing 
law, declares tbat rates must be just and reasonable. The rest 
is conferring power upon the commission to ascertain the fact; 
but the jurisdiction of the commission depends, first, upon the 
declaration by Congress that it is the duty of the railroads to 
make rates just and reasonable. d 

AMENDMENT PROPOSED. 


That is contained in section 1 of the existing law, and we 
propose an amendment to that law, as follows: 

And it is hereby made the duty of all common carriers subject to 
the provisions of this act to establish, observe, and enforce just and 
reasonable classifications of property for transportation, with reference 
to which rates, tariffs, ations, or practices are or may be made 
or prescribed, and just and reasonable tions and practices affect- 
ing classifications, rates, or tariffs, the ce, form, and substance 
of tickets, receipts, and bills of lading, the manner and method of 
presenting, 8 packing, and delivering property for transporta- 
tion, the facilities for transportation, the carrying of personal, sample, 
and excess baggage. and all other matters relating to or connected with 
the receiving, dling, transporting, storing, and delivery of property 
5 to the provisions of this act which may be necessary or con- 
venient to secure the safe and prompt receipt, handling, transportation, 
and delivery of property subject to the provisions of this act upon just 
and reasonable terms, and every unjust and unreasonable classification, 
regulation, and practice is prohibited and declared to be unlawful. 

This is a distinct step forward in the control of the railroads, 
It undertakes to require, when carried out in the rest of thé 
bill, the duty on the part of the railroads to make just and 
reasonable regulations and practices, and gives to the com- 
mission in succeeding sections of the bill the power, if the rail- 
roads do not make just and reasonable classifications, regula- 
tions, and practices, to make them and to enforce them on the 
railroads. 

Mr. ALEXANDER of Missouri. A great deal of confusion 
has arisen with reference to or growing out of the fact that 
there is no uniformity of classification. I have not studied 
this bill. Is there any bill authorizing the Interstate Commerce 
Commission to compel railroads to make uniform classifications 
of freight, so shippers may know by comparison what the 
rates are? ` 

Mr. MANN. I may say to the gentleman that I do not think 
it will ever be possible in many years to come to make complete 
uniformity of classification. We have now what is known as 
the official classification, which embraces the territory east of 
Chicago, the Mississippi River, and north of the Ohio River, 
We bave the western classification, which is west of Chicago; 
the southern classification, which is south of the Ohio River 
and east of the Mississippi River, and the New England classifi- 
cation and various other classifications of smaller importance, 
Sometimes they overlap and sometimes it is very inconvenient. 
On the other hand, it may not always be desirable to have the 
same kind of property in the same class in all parts of the coun- 
try, because it may not be desirable to have the rates upon the 
same kind of property always the same. It may be a very dif- 
ferent thing carrying grain from Kansas City to Galveston, or 
east, and carrying it up in Maine. 

However, in the course of time undoubtedly the power of the 
commission to have control of classifications will lead to greater 
uniformity and possibly to complete uniformity of classifica- 
tions. This law gives to the commission power not only over 
classifications, but the power over regulations of all kinds, It 
will give to the commission power over the form of ticket, the 
form of bills of lading, the form of presenting, marking, and 


so forth, of freight, many kinds of perishable freight, many 


kinds of dangerous explosive freight. 
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We cover part of them under existing law, but there are a 
great many provisions, as the gentleman can understand, aris- 
ing from the countless transactions throughout the United 
-States where regulations and practices are agreed to by rail- 
roads, where they have one practice on one railroad and an- 
other practice on another road, practices affecting the same 
matter not now controlled by the commission, but under these 
provisions of the law the commission will have control over 
these matters. 

THROUGH ROUTES. 

We have provided in reference to the making of through 
routes that where the railroads make a through route—and I 
will take that up a little later and I will take up a little later 
the requirements which we have in making through routes— 
they shall provide reasonable facilities for operating through 
routes and to exchange, interchange, and return cars that are 
used therein, and make reasonable rules and regulations with 
respect thereto for the operation of such through routes, and 
providing for reasonable compensation to those entitled thereto, 
and so forth. Many roads now refuse absolutely to let their 
ears go through on another road with a load, but require 
that the load shall be removed from the car and loaded on 
another car, because they say after the car goes off their line 
of road on some other road they can not get a car back to take 
its place. Many of the roads running from the East to the 
West at certain times will not permit their cars to go beyond 
the Chicago territory at all. Cars have to be unloaded and 
new cars loaded. We propose to make it the duty upon the 
railroad to establish rules and regulations under which they 
will exchange and interchange cars, providing for compensa- 
tion, because we could not do it without providing for com- 
pensation, and if the roads shall refuse to make these rules for 
the interchange and exchange of cars, then we give to the com- 
mission the power to make such rules and enforce them. 

Mr. SMITH of Michigan. Will the gentleman allow me to 
ask him in that connection? 

Mr. MANN. I yield to the gentleman. 

Mr. SMITH of Michigan. I would like to know where the 
fault is in a case I have in mind. In the last two years a 
friend of mine residing in Nevada ordered a thrashing ma- 
chine either from Battle Creek or Port Huron, Mich. When 
the train carrying the machine stopped at the depot where the 
gentleman resided, he saw it and asked the agent if he could 
not unload it, and he said no; it could not be done, because the 
machine would have to go to the Pacific coast and back before 
he could get it. 

Mr. MANN. I suppose that was a matter that arose out of 
the long-and-short haul clause of the bill. The gentleman un- 
derstands, I suppose, in various points in the West the rates are 
less from Chicago to the Pacifie coast and back than they are 
from Chicago to the point, which is on account of the water 
competition, 

Mr. SMITH of Michigan. Does not the same condition exist 
in the East? For instance, in Wyoming in the last two years a 
wool buyer there told me he had precisely the same trouble in 
shipping wool to the East. 

Mr. MANN. Well, I think that condition does not arise in 
the East, although I will not say 

Mr. SMITH of Michigan. Done ‘this bill afford any relief? 

Mr. MANN. We afford relief in the case under any condi- 
tion. It not only affords relief so far as the long-and-short- 
haul clause is concerned, but affords relief through the power 
of the commission to make rules and regulations and practices 
which would govern the case. 

Now, we also cover the District of Alaska in this bill, although 
I believe my friend the Delegate from Alaska is not entirely 
certain. However, I think we have done so. The existing law 
relates to States, Territories, and the District of Columbia. 
There has been a question as to whether Alaska was the Dis- 
trict of Alaska or the Territory of Alaska. 

Congress, which sometimes legislates with not very keen 
regard to the use of language, has frequently referred to it as 
the “ District of Alaska,” and also frequently referred to it as 
the “ Territory of Alaska,” and it might require the acumen of 
a Philadelphia lawyer to ascertain whether we had provided a 
District of Alaska or a Territory of Alaska. That matter is 
now in litigation before the Interstate Commerce Commission. 
That commission informed us, however, that if we provided in 

reference to State, Territory, or District of the United States 
we would certainly cover Alaska either by the term “ Teritory ” 
or District,“ and that is in the bill in that way. I believe 
there is a question as to whether this would be a repeal of an 
existing law giving to the Secretary of the Interior, in the first 
instance, the authority to make railroad rates in Alaska. That 
question, however, was not before the committee at the time 
and was not considered. 
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LONG-AND-SHORT-HAUL CLAUSE, 


The next proposition in the bill is an amendment to section 4 
of the act to regulate commerce, known as the long-and-short- 
haul‘ clause. The act to regulate commerce provided that it 
shall be unlawful for any common carrier, subject to the pro- 
visions of the act, to charge or receive any greater compen- 
sation in the aggregate for the transportation of passengers or 
of like kind of property under substantially similar circum- 
stances and conditions for the shorter or longer distance over 
the same line in the same direction, and so forth, The inten- 
tion of the act was undoubtedly to provide that in general, as 
an ordinary proposition, a railroad company should not charge 
less between two points than it charged between one of those 
points and a point midway or part way between the original 
two points, In other words, they should not be allowed to run 
freight from point A through point B to point C and charge 
less between A and C than they charge between A and B. 
And yet water competition seems to prevent a hard-and-fast 
rule on that subject, because railroads are necessarily in com- 
petition not only with regular passenger and freight steamers, 
but also with tramp ships on the ocean and on the lakes and 
rivers, and must compete with these vessels. And it may often 
happen that the railroad company under the principles which 
underlie the making of freight rates can not afford to make its 
rate lower than it does between points A and B, and yet can 
afford to make some profit out of carrying freight at a lower 
rate between points A and C. That theory controlled Congress 
when it enacted the original act, and I think no one has ever 
contended that there may not be cases where, under proper 
management of railroads, a less charge may be made for a long 
haul than for a short haul. 

UNDER SIMILAR CONDITIONS AND CIRCUMSTANCES, 


But Congress, in order to cover the case, inserted in the 
original act, “under substantially similar circumstances and 
conditions,” thinking doubtless in its wisdom that that language 
would be construed to mean that under ordinary conditions, 
although one point might be competitive and another not com- 
petitive, you could not charge more for a long haul than for a 
short haul. The courts, however, early gave a construction to 
the act which practically said that wherever there was a com- 
peting point at all, with any kind of competition, it was not 
under “substantially similar circumstances and conditions” so 
far as related to freight passing to and from that point with 
some other point, either competitive or not competitive, and the 
life of this section of the law was destroyed many years ago. 

AMENDMENT PROPOSED. 


We haye reported this section with the recommendation that 
it be amended by striking out “ under substantially similar cir- 
cumstances and conditions,” so that the law will read that you 
can not charge less for a long haul than for a short haul over 
the same route, subject to exceptions which I will soon call to 
your attention. 

We provide also in the amendment that we have recommended 
that the railroads shall not charge a greater compensation for a 
through route than the aggregate of the local rates. It fre- 
quently happens that in sending freight from two points it 
passes over several different lines of railroad, They have their 
local rates between the transshipment points, 

Now, we provide that in such case the through rate shall not 
be greater than the sum of the local rates. There have been 
cases where the local rates do not amount to as much as the 
through rate. This sometimes happens from this cause: A man 
takes freight to a depot and orders it shipped to some point. He 
does not describe the route by which it shall pass. There may 
be a dozen routes over which it may be shipped, and it is sent 
by some way longer around, and by that way there may be a 
through rate which is considerably higher than the sum of the 
local rates sent by some other way; and while as a rule the 
Interstate Commerce Commission now holds that it is sufficient 
evidence to show that the rate is unjustly high if the through 
rate amounts to more than the sum of the local rates, we desire 
to put that in the law. 

Mr. HUGHES of New Jersey. I was going to cite a case, if 
the gentleman will permit, right in the line of the gentleman’s 
argument, which I presume the provision in the bill will meet. 
But I will ask the gentleman for his opinion on it. I have a 
friend, a lumberman in the city of Paterson, some of whose 
freight originates, we will say, in Virginia, or in North Caro- 
lina, or in South Carolina, or some other southern point. It 
came to him via the city of Newark, but the total freight rate 
that he paid when he received his car in Paterson was more 
than the rate from South Carolina, or North Carolina, or Vir- 
ginia to Newark plus the local rate from-Newark to Paterson, 
and he saw that he could save from $30 to $50 by shipping it 
to himself or to a representative or dummy at Newark, and then 
reship it to Paterson, thinking that thereby he would gain the 
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advantage of the local rate which they refused to allow him on 
the other shipment. 

He found when the car had arrived at Paterson that by back 
charges they had made up the difference, and by some sort of 
manipulation or other he was unable to take advantage of the 
fact of Newark being a water competitive point—he could have 
the lumber shipped there and have it shipped at the local rate 
to Paterson. 

Mr. MANN. The chances are be could have secured redress 
under the existing law. He would secure redress under the 
provisions which we report. 

Mr. COX of Indiana. I would like to get the gentleman's 
opinion upon this proposition, I really do not know that I 
can make myself intelligible. 

Mr. MANN. I never knew the gentleman when he did not. 

Mr. COX of Indiana. We have this condition: Part of my 
district borders on the Ohio River. There are three substantial, 
good-sized towns that do a good deal of manufacturing business, 
with only one railroad running into the town. Now, I have 
heard shippers of these towns make a great deal of complaint 
along this line. When the Ohio River is down low—until they 
can not run the boats up and down and transport freight—then 
the railroads shoot the price of freight to the skies; but when 
the river is up, they are lower, so as to get an opportunity to 
haul freight out of these towns. Is there anything in this bill 
that would take care of such a condition? 

Mr. MANN. That is in the existing law and does not need 
to be in this bill. I will say to the gentleman with perfect 
frankness, it may be proper for a railroad to carry freight in 
competition with the water transportation, and carry it at a 
rate which might pay something toward expenses and main- 
tenance, and possibly something toward interest on bonds, and 
still would be so low that if the railroad company carried all 
its freight on that basis it would go into the hands of a re- 
ceiver inside of a year’s time. Yet it might be perfectly proper 
for the railroad company to get a part of that freight for its 
transmission, while it would not be proper to expect the 
company to carry all of its freight at that rate. That is 
wholly under the control of the Interstate Commerce Com- 
mission. Under tbe existing law the Interstate Commerce 
Commission has the power to fix the maximum freight rate. 
We did not undertake at any time to give to the commission 
the power to fix the minimum rate. The commission may say 
what is a reasonable rate to different points; but if, in order 
to get some of the business which otherwise would all go by 
water, the railroad company wants to carry freight at less 
than is a reasonable rate in all its business, nobody would 
wish to prevent it doing that, because to that extent you could 
lower the rates. 

Mr, SHACKLEFORD, Mr. Chairman, is it not a fact, asa 
matter of practice, that the railroads carry freight to water 
points at less than remunerative rates for the very purpose of 
destroying water transportation and driving the boats out of 
existence, with the view to putting up the rates? 

Mr. MANN. The gentleman will wait until I answer that 
question. I have some observations to make on that in this 
section, 

Mr. SHACKLEFORD. I will have to wait if the gentleman 
says so, but the question occurred to me, in connection with 
what he said to the other gentleman, as to the course of the 
railroads carrying freight from points to a water point and 
then making the charge to the intermediate point, for the 
express purpose of driving the boats off the river, and putting 
up the rate to all river points and all other points alike. 

Mr. MANN. Now, Mr. Chairman, while we have provided 
that the railroads can not charge less for the long dis- 
tance than for a shorter distance, or a less aggregate than 
the local rates, still we did not mean to make it so absolute 
that it might not be departed from. We have given the Inter- 
state Commerce Commission, as it was given in the original 
law, power, upon petition in special cases, after investigation, 
to authorize a company to charge less for the long haul than 
they do for the short haul. That was in the original law; and 
in order that the business of the country might not be unduly 
disturbed, in order that the railroads might have time to ac- 
commodate themselyes to the making of rates which will be 
required under this provision of law if it be agreed to, we 
have provided that no lawful rates now existing shall be inter- 
fered with for a period of six months after the passage of this 
act; or, if within that time a railroad company files an gppli- 
cation in a special case, then the existing rate will not be in- 
terfered with until the application be determined by the Inter- 
state Commerce Commission, 

Mr. PARSONS. What will be the special cases in which the 
commission can allow a less rate for a longer distance than for 


Aoao distance? Is there any guide to what those cases 
e? 

Mr. MANN. I think it is not difficult to tell something m 
reference to it. Take, for instance, transcontinental transpor- 
tation. You can carry freight now from New York to San 
Franciseo for less than you can from the Mississippi River to 
Ogden, Utah, and there is good reason for the discrimination. 
Freight from New York to San Francisco is in competition with 
vessels going around Cape Horn or steamers transshipping at 
Panama. That competition will be still more strenuous when 
the Panama Canal is constructed, and it may happen that a 
railroad company can not afford to make as low a rate between 
all the intervening points and can not afford to do without car- 
rying part of the freight between the extreme points. There 
may be reasons. I do not undertake to pass upon the particular 
case, but I can see reasons why the rate from New York to San 
Francisco may be made less by the commission possibly than 
the rate from Chicago to some point in Nevada. 

Mr. PARSONS. But should there not be something in the 
bill which will prescribe the rules under which the commission 
shonld make those rates in special cases? 

Mr. MANN. It is not ever possible to prescribe rules for 
special cases. The gentleman certainly would not undertake to 
prescribe rules for special cases, 

Mr. PARSONS. Heretofore any of those special cases de- 
pended upon the language in the section which is stricken out. 

Mr. MANN. Oh, not at all. Special cases have nothing to do 
with the language that is stricken out. 

Mr. PARSONS. Then the effect of this will be to give to the 
commission the absolute say as to when it will allow it and 
when it will not, and there will be nothing to assure the car- 
rier or the shipper as to when the rate shall be less and when 
not. 

Mr. MANN. The law now gives, and this would give, to the 
commission the same absolute say in regard to this that they 
have in regard to nearly everything else which we give them 
control of. 

Mr. HARDY. Is not the very case that you put, allowing 
a railroad to charge more for transporting freight from Chi- 
cago to Ogden than transporting freight from New York to 
Seattle, double the distance, an illustration of allowing the 
railroads to tax the interior points to help them meet competi- 
tion at competitive points? In other words, does not the 
freight from Chicago to Ogden bear an unreasonable burden 
in that case in order to enable the railroads to compete with 
the water competition around the Horn? 

Mr. MANN. I will not undertake to say in the particular 
case, although my views would coincide with the gentleman's; 
and I think that, as a general rule, wherever there is a higher 
charge for a short haul than there is for a long haul, the rate 
is too high for the short haul. Whether it is too low for the 
long haul I do not undertake to say; and if the gentleman will 
pardon me for a moment, I have an observation or two I want 
to throw out on that subject. 

a HARDY. I do not want to delay the gentleman too 
much, ' 

Mr. LENROOT. Has the committee considered the question 
of the validity of this delegation of power to the commission to 
suspend the operation of this section? Can Congress delegate 
this power? The general rule is that Congress can not delegate 
the power to an administrative bedy to make a law or suspend 
the operation of a law. It may provide that the operation of 
the law shall depend upon the ascertainment of certain facts, 
or it may upon the ascertainment of those facts be suspended; 
but can Congress say to this commission that it may suspend 
the operation of this section, without laying down any rules 
which the commission must follow? 

Mr. MANN. I think there is no doubt whatever that Con- 
gress has that power. The gentleman will understand that it 
is not a new proposition. It was in the original act of 1887, 
and was frequently exercised before the old section was prac- 
tically wiped out. Remember, whatever the commission does 
in respect to this matter, it is always bound by the act of Con- 
gress declaring that rates shall be just and reasonable and 
that railroad companies shall not establish unjust and unrea- 
sonable rates; so that practically what we do here is to give the 
commission power to say what in a particular case shall be a 
just and reasonable rate, although we declare as a general 
proposition that it shall be unjust and unreasonable to charge a 
higher rate for a short haul than for a long haul. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
a moment? 

Mr. MANN. Certainly. 

Mr. BARTLETT of Georgia. These words that the gentle- 
man has quoted from the original act, and which remain in the 
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Hepburn Act and now stricken out of this bill, left alone with- 
out the proviso, gives to the Interstate Commerce Commission 
the power to say when and how the rule may be varied, allow- 
ing the railroad to charge more for a short haul than for a 
long haul, 

Now, does not that provision restore to the Interstate Com- 
merce Commission the power to do the very thing which the 
act permitted to be done under the construction of the Supreme 
Court of the United States? That is, will not the Interstate 
Commerce Commission, following the rule laid down by the 
courts of the United States in this case, say that where they 
are left to determine whether a railroad shall charge more for 
a short than a long haul take into consideration these things 
which the Supreme Court said should be taken into considera- 
tion—namely, competition by water transportation? In other 
words, have we accomplished anything by striking out the 
words where we invest the Interstate Commerce Commission 
with the power to say when and under what circumstances rail- 
roads may charge more for a short than for a long haul? 

Mr. MANN. I think we certainly have accomplished a great 
deal, and the gentleman from Georgia thinks so, too. 

Mr. BARTLETT of Georgia. I think we have accomplished 
a great deal, and I am in favor of striking out the words. 

Mr. MANN. Mr. Chairman, the Interstate Commerce Com- 
mission endeavored to regulate this subject until the Supreme 
Court construed these words and practically took away the 
power of the commission. Now, it is perfectly self-evident to 
any person who gives study to the subject of the regulation of 
the fares and charges of interstate commerce that you must 
haye some leeway in this method provided in the bill to make 
special exceptions from the long-and-short-haul clause, or else 
you have got to cover under interstate-commerce law every 
shipment of freight by water. 

I think no one has yet arrived at the point where he wishes 
to compel tramp steamers, or tramp vessels, in the coastwise 
trade of the United States to publish tariff schedules of their 
rates thirty days in advance of leaving the port, or to control 
water transportation in that way. It is possible that we may 
come to that some time, but in the opinion of our committee this 
was not the time. 

Now, Mr. Chairman, on that general subject I have long been 
convinced that so long as the Government expended great sums 
of money out of the National Treasury, contributed alike by all 
the citizens of the land, for the improvement of rivers in the 
United States, to dig out waterways, to maintain them, that all 
the citizens ought to receive some of the benefits from the com- 
petition of our water transportation with railroad rates. ‘The 
contrary is now the fact. For instance, let me give you one 
case that was recently before the Interstate Commerce Commis- 
sion. We maintain at tremendous cost the channel in the Mis- 
sissippi River. The city of Memphis is a port on the Missis- 
sippi River. The Nlinois Central Railroad runs from Memphis 
and carries cotton from Memphis north to New England points 
and receives 50 cents a hundred pounds. There is a little town 
a few miles north of Memphis that does not connect with the 
Mississippi River. All the cotton from Memphis coming north 
to New England points on the Illinois Central passes through 
that town. That town and the city of Memphis are in competi- 
tion for the cotton trade of that locality. The cotton buyers 
of the two towns are each competing against the other. The 
town is nearer the New England points than Memphis. The 
town contributes its share to the improvement of the Mississippi 
River in order to maintain our navigation up and down the 
Mississippi River. But Memphis is the town that gets the water 
transportation, and the rate on cotton from Memphis is 50 cents 
a hundred, all of which passes through this town, and the rate 
from this town is 60 cents a hundred. 

Now, it seems to me that there is no justice in that. With- 
out the improvements made by the National Goyernment for 
navigation in the river the present water competition, would 
amount to but little, and yet, because money is taken from this 
town to help improve the Mississippi River, the rate of freight 
on cotton from this town is made higher than it is from the point 
competing with it for the local trade and the local business in 
cotton. The same is true throughout the United States. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CAMPBELL, In view of the small quantity of cotton 


that is carried on the river out of Memphis, how does the gen- 
tleman account for the difference in rates of water transporta- 
tion, which seems not to compete at all except in an imaginary 
way? Going down the river this fall we saw no commerce 
whatever on the river, and we were informed that very little, if 
any, commerce was carried on it. 


Mr. MANN. And yet the gentleman wants to spend half a 
billion dollars to improve it. - At any rate, we have expended 
large sums of money for the maintenance and improvement of 
the Mississippi River. 

Mr. CAMPBELL. I suppose to get this competitive rate. 

Mr. MANN. In the main, not because we expect freight to 
be shipped on the river by water, but because we know that 
where water transportation exists railroad transportation rates 
are less. It is for the purpose of competing with the railroad 
company in rates, not in business, in the main, that we con- 
struct these channels on the rivers, and so long as we do that 
out of the Public Treasury for the effect upon the rates—not 
for the effect upon the amount of business carried by water— 
then we should give the personal benefit to all parts of the coun- 
oye not confine it to those points which happen to touch the 
water. 

Mr. CAMPBELL, What we pay, then, amounts to a subsidy 
to the cities along the river. 

Mr. MANN. Under existing conditions that is true. 

Mr. SIMS. I certainly appreciate what the gentleman says 
about trying to let the whole country have the benefit of these 
improvements in the way of reduced railway rates; but does the 
gentleman think it a good policy, to be pursued further by us, 
to expend millions of dollars to build up water competition at 
railroad terminals, thereby forcing the railroads to take the 
freight to these terminals at rates based upon the expense of 
water transportation, which may in fact be lower than railroad 
transportation ought to be, and thereby force the railroads on 
all noncompetitive business to charge a higher rate than they 
otherwise would if it were not for this government improvement 
of the competitive points? 

Mr, MANN. Well, Mr. Chairman, I am not to be led by the 
seductive question of my friend into a discussion of the improve- 
ment of navigable waters at this time, I yield to the gentleman 
from South Dakota [Mr. MARTIN]. 

Mr. MARTIN of South Dakota. Mr. Chairman, I understood 
the gentleman to say this case had arisen, Has it been dis- 
posed of by the Interstate Commerce Commission, and if so, 
8 sort of a remedy was given or disposition made of the 
case 

Mr. MANN. I may say to the gentleman, the case has arisen 
and was before the Interstate Commerce Commission, but I have 
stated only a part of the case. There was competition between 
another point and these two points, and an order was entered 
by the commission making a reduction from another point on 
another line of railroad, which was in competition with these 
two, and stood at a higher rate than either the 50 or the 60 
cents a hundred rate. 

Mr. MARTIN of South Dakota, I apprehend the power now 
resides in the commission to meet that kind of a case on equi- 
table principles. 

Mr. MANN. The power now resides with the commission to 
say whether the existing rate is unreasonable and unjust and 
to fix the maximum rate. 

Mr. MARTIN of South Dakota. And in applying that prin- 
ciple they undoubtedly could pass upon the reasonable rate as 
between the two competitive points. 

Mr. MANN. They can do that, yes; but the commission 
under the existing law, as it does under the construction of the 
Supreme Court, assumes that a competitive point is entitled to 
a lower rate than a point which is not competitive. 

Mr. CANNON. Mr. Chairman, will the gentleman allow an 
interruption? 

Mr. MANN. Certainly. 

Mr. CANNON. New York is practically on tko ocean. So 
is San Francisco and Seattle. There are a great many hundred 
stations, when you get away from the ocean, along the lines 
of railroad reaching 3.500 miles from one ocean to the other. 
The gentleman interested me very much about that charge to 
Ogden being more than it was from New York to San Fran- 
cisco, and I know much complaint has been made. Has the 
gentleman considered the proposition of either filling up the 
ocean or prohibiting commerce upon the ocean from New 
York to San Francisco or providing as to the rates, that there 
may be no discrimination as against the stations inland from 
one ocenn to the other; that is, that the rates on the ocean 
from New York to San Francisco shall not be lower than the 
cost of shipping across the continent inland by railway? In 
other words, is it practicable to legislate so as to deprive New 
York and San Francisco of the benefit of the ocean, that no 
injustice may be done to the towns inland? 

Mr. MANN. I think not. I think that San Francisco and 
New York and other ports on the ocean have a natural ad- 
vantage which can not, and ought not if it could, be taken 
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away from them. In other words, when you come to the ques- 
tion of fixing freight rates, please remember these proposi- 
tions: A railroad company must pay its operating expenses. 
It must pay the cost of maintenance. It must pay the cost of 
its general offices. It must pay the interest on its bonds. It 
must pay, if it is successful, dividends on its stock. It must 
carry some freight at profit enough to make dividends on the 
stock. 

It may carry some freight which will help it to pay interest 
on its bonds, and it may be met by a situation where it can 
„carry a large amount of freight at rates which will more than 
pay the operating expenses or a proportionate share of the 
operating expenses, which will more than pay its proportionate 
share of the cost of maintenance, which will more than pay its 
share of the cost of the general! offices, which will contribute 
something to the interest on the bonds, but which will not con- 
tribute anything toward dividends on the stock, or which will 
not eyen contribute enough toward the interest on the bonds to 
pay more than 1 or 2 per cent, whereas the rate would be 4 or 
5 per cent. Now, with that large amount of freight which it 
may get if it competes successfully with other methods of 
transportation, it is the duty of the railroad company to secure 
that freight at lower terms than are practicable to pay interest 
and dividends if it carried all freight on the same basis, and 
that will be true forever in railroads in competition between 
New York and San Francisco, competing with ocean methods 
of transportation, and ought to be so. It is true through many 
parts of the United States, and ought to be so, because in the 
end it tends to reduce the rates on freight throughout the 
country. 

Mr. MARTIN of South Dakota. If the gentleman does not 
object, while it is not in the province of the legislature or the 
Congress to legislate to take away from ocean points their nat- 
ural advantages of competition, I suppose it is within the 
power of Congress, and probably the duty of Congress, to so 
legislate that intermediate points shall not be unduly burdened 
to enhance the advantages of the railway in competing with 
ocean transportation. Is not that true? 

Mr. MANN. Of course under existing law, as construed by 
the courts, the long-and-short-haul clause amounts to nothing. 
Under the proposition which we have presented, if enacted into 
law, there must be application made in special cases to the 
commission which grants authority to charge a less amount for 
the longer distance than for the shorter distance, and we think 
the power can safely be lodged in the hands of the commission. 
It is perfectly patent it must be lodged somewhere. We will 
never reach a basis in this country, and ought not, with our 
immense railroad mileage and with our great water carriage, 
with our long lines of road, where we charge railroad rates on 
the mileage basis or where we put all classes upon the same 
basis. 

Mr. MARTIN of South Dakota. Does this bill propose to 
give any further or additional power to the Interstate Com- 
merce Commission in this class of cases as between competing 
railroad points and intermediate points, in the adjustment as 
to rates for intermediate stations on a short haul? We are 
not giving any further power, I take it, to the Interstate Com- 
merce Commission. 

Mr. MANN. We are not giving any further power than it 
now has, except it is not required to exercise any power now at 
all, because there is no reason for making the application. The 
original act contemplated, I think, exactly what we are pro- 
posing now. 

Mr. KNOWLAND. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. KNOWLAND. There are also cases, are there not, where 
it is advisable to make lower rates for other reasons than those 
of water competition? Now, I have in mind the handling of 
the California citrus fruits. The water competition of Califor- 
nia in no way helps in the moving of that fruit crop, because 
there are no steamers now plying between San Francisco and 
Atlantic coast points equipped with the facilities for handling 
the fruit in cold storage that would enable it to be moved by 
water; but by making a lower through rate from San Francisco 
to New York in the handling of the California citrus fruits we 
are able to reach the eastern market at a reduced rate where 
we would not otherwise; and in the second place, by making 
that low rate we are not discriminating against any other lo- 
cality, because there are no other sections, with the exception 
of Florida, perhaps, where such a low rate from California 
would work an injury to any other locality; so it is not always 
becanse of water competition that it is advisable to make an 
exception. 
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Mr. MANN. Oh, well, it is easy to imagine a case like this 
which would probably be carrying out the idea of the gentle- 
man. The railroad company would be able to run a transcon- 
tinental freight clear through from one coast to the other under 
conditions where it ought to be permitted perhaps to charge a 
less rate than for moving a car between shorter distances, 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman a question. 

Mr. MANN, I yield to the gentleman. 

Mr. CLARK of Missouri, You answered the question of the 
gentleman from Illinois [Mr. Cannon] about where it was part 
ocean route and part rail route. During the hearings on the 
tariff bill, when the lead item was up, the lead miners from the 
Rocky Mountain region were there clamoring for a higher 
tariff on lead, and they kept talking about what the price of 
lead was in New York. I finally asked them what they talked 
about the rate in New York for, and why they did not ship 
their lead to the Pacific coast, inasmuch as they were so much 
closer. They surprised me very much by saying that the rate 
from New York to San Francisco on lead was cheaper than 
the rate from the Rocky Mountain region to San Francisco on 
lead. Now, is there anything in this bill or anywhere that you 
know of that permits that kind of a transaction? Or do you 
2 to yop that kind of a transaction in this bill if it is go- 

g on 

Mr. MANN. That is what this section is for. 

Mr. CLARK of Missouri. Well, I am glad to hear it, 

Mr. HITCHCOCK.: Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. HITCHCOCK. Will this change of the law, by striking 
out those words of qualification as to the long-and-short-haul 
clause and leaving to the commission the sole power to make 
exceptions, not make a very large amount of business before 
the Interstate Commerce Commission as soon as the six-months’ 
period has expired? 

Mr. MANN. Not after the six-months’ period has expired. 
I think not. It may within the six-months’ period. 

Mr. HITCHCOCK. Has the gentleman any information as 
to the number of cases now in existence in which the railroads 
are charging less for the long haul than for the two locals 
making up the long haul? 

Mr. MANN. I think that is a very exceptional thing, and as 
a rule does not happen except where freight gets routed wrong 
by the railroad companies. 

Mr. HITCHCOCK. Now, suppose a case in which a railroad 
has applied to the commission for permission to institute or 
maintain a lower rate than the bill would ordinarily permit, 
and the commission refuses to grant that petition; does an ap- 
peal then lie to the commerce court? 

Mr. MANN. It does not. „ 

Mr. HITCHCOCK. That ends the case, then? 

Mr. MANN. That ends the case. 

Mr. HITCHCOCK. Suppose the decision of the Interstate 
Commerce Commission is in favor of the railroad? 

Mr. MANN. That ends the case. 

Mr. HITCHCOCK. So the Interstate Commerce Commission 
has the absolute and final say as to whether or not exceptions 
shall be made as provided in the bill? 

Mr. MANN. That is the case. They have the absolute and 
final say as to a rate, too. The commission, the gentleman un- 
derstands, under a recent construction of the court, has the say 
as to the rates. The court can not interfere with it unless it 
is confiscatory, and as a rule it is impossible to prove that a 
particular rate is confiscatory. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. SHERLEY. Do I understand the effect of your provi- 
sion would be to prohibit the charging of a less rate for a long 
haul than for a short haul, except when permission is granted 
by the commission? 

Mr. MANN. That is correct. 

Mr. SHERLEY. Has the gentleman considered whether the 
effect of that may not be simply to increase the traffic for the 
long haul without decreasing the rate for the short haul? 

Mr. MANN. We have considered the effect of that. I am 
very well satisfied that it will not have that effect. In the 
main it will have the effect of equalizing the rate. In some 
cases it may have the effect of slightly increasing the rate 
from the competitive points and decreasing it from the non- 
competitive points, but in the main the rates from the com- 
petitive points that are in competition with water carriers have 
to be maintained as low as they now are. They are not main- 
tained below as a favor to the water carriers, but because the 
railroad companies want the business, 
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Mr. SHERLEY. Your long-haul rate is not the result always 
of water competition? Your theory is that you will keep the 
long-haul rate just the same, and the effect will be to reduce 
the other rate? 

Mr. MANN. My theory is not that. 

Mr. SHERLEY. I am trying to get at what it is, 

Mr. MANN. My theory is that it may in many cases some- 
what increase the rate from the competitive points, probably at 
the same time decreasing the rates from the noncompetitive 
points, so that they will come toward each other and meet. 

Mr. SHERLEY. Then the effect of that, of course, is to nar- 
row the competitive zone, for the distance at which anything 
can be shipped in competition with some other article or similar 
article manufactured in some other place is dependent, of course, 
upon the rate. If you have any increase in rate you necessarily 
narrow the zone of competition. 

Mr. MANN. Well, that could be true, and it might or might 
not. I think no one is prepared to give final judgment upon it. 
If that be true, and be found to be true, in the end it will mean 
that there will be a larger number of small towns engaged in 
wholesale business throughout the country, and no such cen- 
tralization of the wholesale business in a few large cities as 
we have. 

Mr. SHERLEY. I am inclined to agree with the gentleman 
as to that. But this would mean, I think, a rearrangement of 
the entire schedules in America. 

Mr. MANN. I do not think it will have that effect; but 
theoretically it might work out that way. 

Mr. HARDY. If the gentleman will allow me to ask him a 
question in that connection—is it not likely if this law goes 
into effect that every railroad having cases where they charge 
more for the short haul than the long haul will lodge with the 
commission their application for permission to continue that 
practice, and at the end of the six months that this law would 
otherwise take effect you will have hundreds and thousands of 
these applications lying in wait for hearing with the commission? 

Mr. MANN. Very likely. 

Mr. HARDY. And as long as they stay there this law will 
have no effect whatever? 

Mr. MANN. That is probably true. 

Mr. HARDY. And this would be a sort of a dead thing, 
which had not life or any yitality, in the change you are 
making? 

Mr. MANN. Not at all. 

Mr. HARDY. Will not every one of these railroads avail 
themselyes of the right to file petitions of complaint of the 
operation of the law? 

Mr. MANN. That is probably true; they have time in which 
to file petitions. But most of the cases will be settled upon 
some general principle; and when the commission reaches its 
conclusion as to one case, the result of that conclusion will prob- 
ably settle many other cases. They settle them in that way. 

Mr. HARDY. This means that neither the shipper nor the 
people who want these rates justly arranged have any recourse 
or any appeal from the action of the commission at all. 

Mr. MANN. Why, the shipper and nobody else has any re- 
course by review now from any action of the commission, unless 
it has failed to obtain jurisdiction, and is a confiscation of the 
railroad property. 

Mr. HARDY. And the railroads can appeal on the ground 
that it is confiscation of their property, and they always make a 
pretty good showing that it is. 

Mr. MANN. They have not succeeded in making that show- 
ing lately. 

Mr. HARDY. But the other side has no appeal. 

Mr. MANN. There is no appeal from this body except to the 
people. Taken literally they have no appeal, but practically 
they do appeal every time you go contrary to them. 

Mr. HARDY. But the railroads have the right, if you issue 
an order, to go into court for relief; but in the case of the other 
party to the suit they have no authority to appeal from this 


order. 

Mr. MANN. I now yield to my colleague from Illinois [Mr. 
MADDEN]. 

Mr. MADDEN. I was anxious to have my colleague tell 


us whether he believed the long-and-short-haul clause would 
allow the railroads to continue the present local rates on the 
short haul and increase the long-haul rates, so as to yield 
greater revenue to the railroads, and thereby add greatly to 
the rates paid by the shippers and people generally. 

Mr. MANN. We have left that subject to the control of the 
commission over the railroad rates. Still, as the gentleman 
will readily see, as a rule the lower rates from competitive 
points are made on competitive articles. These will still 
exist whether this law be passed or not. 


Mr. MADDEN. If my colleague will yield to one further 
question—— 

Mr. MANN. Certainly. 

Mr. MADDEN. If the railroads were permitted under this 
bill fo buy each other out, as many believe they would be, 
would there be any competition between railroads? 

Mr. MANN. Well, if this bill is enacted into law, there will 
be seyere competition between the railroads, no matter what 
many people believe. 

Mr. PARSONS. I want to ask the gentleman to revert to 
the illustration that he gave as to the railroad rates from 
smaller towns, which was 60 cents, and the Memphis rate, 
which was 50 cents. It may be supposed that the commission 
would hold that the 60-cent rate was the rate. 

Mr. MANN, It might. 

Mr. PARSONS. Then the effect of this provision would be 
to raise the Memphis rate to 60 cents instead of 50 cents,. 
might it not? 

Mr. MANN. Well, it would be a question with the railroad 
as to what the rate would be. Then the commission would de- 
termine whether the rate they made was reasonable or not. 

Mr. PARSONS. If you have this provision in here, the rate 
which the railroad makes to Memphis must be that which it 
makes to the smaller town, and the shorter haul, so that the 
rate to Memphis would have to be 60 cents. 

Mr. MANN. It would not have to be 60 cents. 

Mr, PARSONS. Whether it might not be the 60-cent rate? 

Mr. MANN. There is nothing in this bill that requires the 
rate to be as much as 5 cents a hundred from Memphis. The 
only thing in the bill is that the rate from Memphis, unless 
relieved by the commission, shall be as high as the rate from 
the nearer point. 

Mr. PARSONS. Supposing the commission says that the 
rate of 60 cents to the nearer point is not an unreasonable 
rate, and upholds it? 

Mr. MANN. If the rate from the nearer point—60 cents—is 
not an unreasonable rate, then 60 cents from Memphis would 
not be an unreasonable rate. 

Mr. PARSONS. Then the rate from Memphis would have to 
be 60 cents. 

Mr. MANN. That is another question. 

Mr. PARSONS. Then there is no advantage in spending 
money on the Mississippi River, because you do not lower the 
rate. 

Mr. MANN. I will not attempt to discuss that question with 
the gentleman. 

Mr. OLMSTED. If the gentleman will permit me—— 

Mr. MANN. Certainly. 

Mr. OLMSTED, The gentleman will concede that ordinarily 
water transportation can be conducted more cheaply than rail- 
road transportation. Is not that the fact? 

Mr. MANN. Under favorable conditions water transportation 
can be carried on at a less cost than railroad transportation. 

Mr. OLMSTED. That is what I mean. Now, if when the 
railroad touches Memphis, or any port on the water, the rail- 
road rate must come down to water rate, or else it will not get 
the transportation. Now, is it the purpose of this bill, or is it 
the gentleman’s thought, that if the railroad does come down 
to water rates which may not be remunerative to the railroad 
company, or would not be if it had to transport all of its 
freight at that rate, if it does at that point on the water come 
down to water rates, then it must come down on all its rates to 
all points, whether on the water or not? 

Mr. MANN. That is my theory, unless it is relieved by the 
commission. That is the provision of the bill. 

: Mr. OLMSTED. Does the gentleman think that is entirely 
air? 

Mr. MANN. Does the gentleman think it is fair to make one 
town contribute toward the improvement of the Mississippi 
River or some other river in order that after it has paid its 
money out for that improvement it shall lose its local business 
by reason of that competition? 

Mr. OLMSTED. This bill does not make any town contribute 
to river improvements. 

Mr. MANN. I answered the gentleman’s question frankly, 
but I see the gentleman sidesteps my question. 

Mr, OLMSTED. It is a question whether it is proper to 
make any town contribute to river improvements. It is also a 
question, it seems to me, whether it is fair to make railroad 
companies pay for river improvements. 

Mr. MANN. I will not discuss the question of towns paying 
for river improvements. I do not remember that the gentleman 
voted against the river and harbor bill. It has passed this 
House, and I presume he will vote for the conference report 
providing for an expenditure of $50,000,000 next year for the 
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improvement of rivers and harbors, the money to be taken out 
of all the towns in the country. 

Mr. OLMSTED. I do not know whether I will or not. 

Mr. MANN. But when they have paid the money, I think 
they ought not to lose their local business in return. 

Mr. OLMSTED, Perhaps those who live in interior towns 
had better not vote for the river and harbor bill. 

Mr. MANN. That may be true; but the gentleman believes 
in these improvements and will continue to vote for them. 

Mr. SMITH of Michigan. Does this bill in any way affect 
or deal with the express companies of the country? 

Mr. MANN. The existing law puts express companies on 
precisely the same basis as railroads. 

Mr. SMITH of Michigan. Does this present bill have any- 
thing to do with them? 

Mr. MANN. All of the provisions of this bill apply to express 

_companies just as much as to railroad companies. 

Mr. HARDY. Will the gentleman allow me just one more 
question? 

Mr. MANN. I yield to the gentleman. 

Mr. HARDY. I want to suggest, in view of the remarks of 
the gentleman from Pennsylvania [Mr. OLMSTED], that if these 
river and harbor bills are simply for the purpose of procuring 
paper navigation and not real navigation, as is the case under 
present conditions, then we ought to vote against every dollar 
in the river afd harbor bill, and that bill ought to be defeated, 
unless it is intended to give real navigation and not paper navi- 
gation, or low rates to favored points. 

Mr. OLMSTED. I live in an inland town. We never have 
had a single appropriation in any river and harbor bill; but I 
believe that inland town does derive some benefit from the 
improvement of the harbor at Philadelphia and from the river 
navigation at the other end of the State. 

Mr. MANN. Mr. Chairman, I do not think I ought to yield 
for a discussion of the river and harbor bill. I have detained 
the House a good deal longer than I should have done, and I 
am nowhere near through the discussion of this bill. I hope 
gentlemen will be as easy with me as possible, although I am 
glad to answer questions. 

TRAFFIC AGREEMENTS. 


I come now to a section of the bill which has been very much 
criticised and considerably discussed—section 7 of the Dill, 
amending section 5 of the act to regulate commerce, in reference 
to traffic agreements between railroads now thought to be inhib- 
ited by the Sherman antitrust law. 

Many people believe that under the Sherman antitrust law 
railroad companies are forbidden to enter into any agreement 
as to the rates which they will make from competitive points, 
Of course, they constantly make these agreements, and every- 
one knows that it would be impossible for three or four trunk 
lines between Chicago and New York, or between any other two 
points, to maintain for any considerable period of time, all 
having equal facilities, different rates on the same article. 

Mates are sometimes changed from competitive points. Of 
course, under existing law, when rates are changéd the railroad 
companies file tariff schedules with the Interstate Commerce 
Commission thirty days before the rates become operative. 
We know by experience that in such cases, where there are 
several roads between competitive points, when the rates of one 
are changed the rates of the other are changed at the same time. 
And it is perfectly self-evident to anyone that the railroad 
business could not be conducted on any other principle; nor is 
it desirable to have one railroad company between two points 
make a different rate from the rate made by the other com- 
panies. It is desirable to have rates as stable as possible, that 
all people using the railroads for transportation between two 
points shall have the same rate on the same article. That is 
the whole theory of the antirebate law, that is the whole theory 
of the interstate commerce law, prohibiting discrimination. 

The railroad companies now doubtless bave some kind of an 
understanding that where a rate is changed, either raised or 
lowered, between two competing points, or in competing ter- 
ritory, that the others will also make the change; that either 
comes by one road giving notice to the others that it proposes 
to make the change, or by some kind of a meeting of rate or 
tariff makers of the roads. 

SECRET AGREEMENTS. 

These agreements when made are now secret. Sometimes it 
is proposed to raise a rate and sometimes it is proposed to 
lower a rate. Sometimes it is proposed to change the terms and 
conditions under which the rates are granted. Shippers often 
want to be heard by the railroad companies upon these proposi- 
tions. Under existing conditions, it being supposed that the 
making of the agreement is unlawful, no one is notified that 
there is to be a meeting, and no one is given a chance to be 


heard, and no one knows that there has been a meeting, until 
the tariff sheets are filed with the Interstate Commerce Com- 
mission. It is our opinion that it is desirable to have any 
agreement of this kind made lawful to the extent that we 
provide in the bill so that they may be public, so that notice 
of meetings to consider them may be public, so that shippers 
and others interested may be heard with reference to the agree- 
ment which shall be entered into. 
COPIES FILED. 


We provide in the bill that such agreement specifying the 
classifications of freight rates, and so forth, shall not be unlaw- 
ful under this act, or the Sherman antitrust act, if copies of the 
agreement, in such form and in such detail as the Interstate 
Commerce Commission may prescribe, are filed with the Inter- 
state Commerce Commission, and so forth, practically before 
the schedule of rates is filed, leaving to the commission the same 
power over the question of the reasonableness of the rate that 
it has now, provided that the parties to this agreement may 
withdraw from it at any time upon thirty days’ notice, and 
authorizing them at any time to make new rates by filing new 
coos with the commission, regardless of withdrawing from 

e rate. 

AGREEMENTS NOT TARIFFS. 

There has been considerable discussion as to whether, if such 
agreements are made lawful, they shall be made before ap- 
proval by the commission or only after approval by the commis- 
sion. Remember that the agreement itself does not act as a 
tariff rate. They are not themselves the tariff sheets filed with 
the commission. When the tariff sheets are filed with the 
commission under this act the commission may suspend the 
taking effect of the proposed rate, or if the rate takes effect 
may determine upon its reasonableness. If we require the com- 
mission to approve the agreement before it takes effect, we, in 
effect, require the commission to determine as to the reasonable- 
ness of the rate proposed by the agreement before it has had an 
opportunity to fully consider the rate. 5 

PUBLIC AGREEMENTS, 


Under this provision we simply give an incentive to the rail- 
way companies to make public their meetings, where they agree 
on rates between competitive points, reserving the authority in 
the commission to decide as to the reasonableness of the rates, 
and requiring the agreements to be in such form and detail as 
may be prescribed by the commission; but, if we required that 
those agreements should not take effect, or should not be lawful, 
until approved by the commission, that in effect would require 
the commission to pass upon the effect of the agreement, and 
the effect of the rates provided in the agreement, without a 
hearing from those people most interested—the shippers. 

Mr. GILLESPIE. Mr. Chairman, does the gentleman from 
Illinois concede that that arrangement now would be a viola- 
tion of the Sherman antitrust law? 

Mr. MANN. That is a question of fact. 

Mr. GILLESPIE. What is the gentleman’s opinion as to 
whether that is a violation? 

Mr. MANN. I say it would be a question of fact. 

Mr. GILLESPIE. If these freight agents got together and 
agreed secretly, as the gentleman has stated, or in any other 
Way, upon rates—that is the fact now—is it the opinion of 
8 that the Sherman anti-trust law would prohibit 

? 

Mr. MANN. That depends upon what the agreement is. 

Mr. GILLESPIE. The agreement is to annually fix the rates. 

Mr. MANN. That is not the agreement to fix the rates. It 
must be what is the agreement. 

Mr. GILLESPIE. That rates shall be a certain sum, that all 
flour going out of Chicago to New York shall be at the same 
rate. 

Mr. MANN. I am inclined to think, although I do not wish 
to express a positive opinion on the subject, that if all the rail- 
roads running between New York and Chicago should, through 
their officials, meet and agree upon the rates that should be 
charged upon articles between Chicago and New York it would 
be in violation of the Sherman antitrust law, and would be in 
restraint of trade and would be a monopoly. 

Mr. GILLESPIE. I think most anyone would have to draw 
the same conclusion. 

Mr. MANN. I think so. 

Mr. GILLESPIE. Then, so far as that transaction is con- 
cerned, we are repealing the Sherman antitrust law by this 
provision. 

Mr. MANN. Well, we expressly provide, if that is what the 
gentleman is getting at, that these agreements shall not be 
unlawful under the Sherman antitrust law. 

Mr. GILLESPIE. Yes; and the only compensation that you 
can see in it is that these agreements will be public instead of 
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private, and that being public, shippers will have an oppor- 
tunity to appear before these rate makers and argue their case. 
Now, does the gentleman really think that there is anything in 
that for the public? Does the gentleman believe these freight 
agents are going to get together and publish their meetings, and 
invite shippers to come and fight it out with them there in the 
meeting as to what the rates shall be? 

Mr. MANN. I may say to the gentleman that the shippers be- 
lieve that. Perhaps neither the gentleman nor myself is as well 
qualified to judge of how the railroads will treat the shippers 
and how they do treat them as the shippers themselves. The 
shippers are of the opinion, as they have stated to us through 
their great organizations, that if these agreements are permitted 
to be made to the extent that we have provided here, they will be 
given an opporunity to be heard. Now, the gentleman knows as 
well as I do that the time will never come when a number of 
the different railroads running with different lines from Chicago 
to New York will have different rates on either freight or pas- 
sengers than will be in force on those other roads for any length 
of time. 

Mr. GILLESPIE. Just as in the case of reputable houses 
selling shoes in the city of Chicago, you will find the same class 
of shoes in them all and they all have about the same price. 

Mr. MANN. Oh, the gentleman is mistaken about that, and 
if he will go to Chicago and go into the shoe stores, he will not 
find the same grade of shoes in any two stores. 

Mr, GILLESPIE. Well, in selling flour, reputable houses gen- 
erally sell for about the same price and about the same thing, 
and it is just as desirable to have flour sold at a uniform price 
and not require the consumer to buy a hundred pounds of flour 
at one price and another consumer at another price. 

Mr. MANN. Oh, I hope the gentleman will not lead me off 
into a general discussion of the Sherman antitrust law, be- 
cause I will not consent to that at this time. I am willing to 
talk about the railroad end of it. 

Mr. GILLESPIE. It strikes me that we may as well repeal 
the Sherman antitrust law entirely as to repeal it in this 
regard, 

Ar. MANN. I would not agree with the gentleman about that. 
I am not in favor of repealing the Sherman antitrust law in 
any respect whatever. 

Mr. GILLESPIE. Yon are proposing very clearly to do so; 
you say so in your bill as to these rates. 

Mr. MANN. I have stated my position on that; that is the 
gentleman's opinion. 

Mr. GILLESPIE. Well, I understood that was the opinion 
of the gentleman from Illinois, so far as these rates were 
concerned. 

Mr. MANN. It does not repeal the Sherman antitrust act. 

Mr. GILLESPIE. Itsaysit shall not apply to these rates—— 

Mr. MANN. There is no use of my repeating it back and 
forth. I have said it six times and so has the gentleman. 

Mr. GILLESPIE. If the gentleman will permit, the com- 
petition is worth more to the shipping public, if we can keep 
what we have got and restore other things which we ought to 
have, than the Interstate Commerce Commission or anything 
they can do in equalizing and fixing rates to the people of the 
United States. 

Mr. MANN. I fully agree with the gentleman. I would not 
do a thing which in my judgment would affect in any way the 
natural existing competition between railroads. I believe that 
the competition between railroads has a great deal more to do 
with keeping rates low, keeping them from being unreasonably 
high rates and unjustly discriminatory rates, than all the laws 
which all the legislatures could pass in a thousand years or 
eyer has or ever will have control over. 

Mr. SCOTT. Mr. Chairman, I drew the inference from the 
gentleman’s statement which was made a moment ago that the 
shippers, through their organizations, were satisfied with this 
provision of the bill. Was that correct? 

Mr. MANN. That is correct. 

Mr. MARTIN of South Dakota. Will the gentleman permit 
a question? À 

Mr. MANN. I will. 

Mr. MARTIN of South Dakota. In view of what the gentle- 
man says in praise of free competition in railway transporta- 
tion, I would like to ask a question or two about the effect of 
this statute. 

Mr. MANN. Different from the answers I have already made, 
may I ask the gentleman? 

Mr. MARTIN of South Dakota. The gentleman can tell. I 
am not splitting hairs, but I do not think they have been 
entirely covered. Apparently this would remove the penalties 
of the Sherman antitrust act as to agreements between rail- 
rozds between competitive points. Would not that, in the gen- 


tleman’s mind, have any bearing upon the competition between 
1 in the transportation of freight between competitive 
po. 

Mr. MANN. I think not. The gentleman will recall competi- 
tion between railroads between competitive points is not in re- 
gard to rates. The gentleman can not name a single point in 
his State with two railroads in it where the two railroads have 
not got precisely the same rate with every other point in the 
United States. The competition is not between rates openly for 
any length of time. The competition is between service, as a 
rule, and between the obtaining of business, as a rule, and the 
service that one road grants begins to get it the business. Then 
the other road in the course of time finds it is losing its busi- 
ness, and it files with the commission a petition that it will re- 
duce its rate, and it no sooner files its notice than the one that 
furnishes the best service files its notice reducing the rate, 
Both roads strive to obtain business and both maintain the 
same rate, no matter whether one inaugurates the lower rate or 
not. It is perfectly evident that it is impossible where two 
different lines furnish precisely the same service that they 
would not have the same rate. No one that rides between New 
York and Chicago will voluntarily and for reasons of quick 
service take the Grand Trunk road and go up through Canada 
in order to get to New York. 

Mr. HITCHCOCK. Will the gentleman permit me to ask 
him a question there? 

Mr. MANN. Certainly. 

Mr. HITCHCOCK. The gentleman says that the rates now 
maintained by two or more roads between points are the same, 
and of course that is true. He also sets forth how, when one 
road now desires to get additional business it often files a lower 
schedule, and that lower schedule is promptly met by the com- 
peting road. Suppose under the proposed bill contracts are 
made between the roads and are approved by the commission, 
will the competing road be deprived of an opportunity of striy- 
ing to get more business by filing a lower schedule? 

Mr. MANN. Not at all; it can file the next morning if it 
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Mr. HITCHCOCK. That is to say, there is no time limit to 
be permitted in these contracts? 

Mr. MANN. The contracts may be canceled at any time on 
thirty days’ notice between the parties, but any of the railroad 
companies can at any time file a new schedule of rates. Of 
course, it might be compelled to answer in damages, if damages 
could be shown, to the other company. 

Now, permit me to say that I think the main question which 
has arisen in the minds of the people concerning this grows out 
of the fact that for years the railroad companies sought the 
privilege of pooling. Now, making traffic agreements about the 
rates and classifications is quite a different thing from making 
agreements about pooling. What the railroad companies have 
desired is to have the power of making an agreement between 
two or more roads defining the quantity of freight which each 
road might carry between competing points. That absolutely 
stifles competition. It stifles good service; it prevents the 
effort on the part of the roads to acquire business, because if 
you connect half a dozen roads, and they can divide up among 
themselves the quantity of freight which is carried, or if one 
carries more freight than it is entitled to, divide up the pro- 
ceeds of the freight, then you have an agreement that prevents 
competition. 

And ever since I haye been in Congress, and long before, the 
railroads have endeavored to obtain from Congress the privi- 
lege of pooling the traffic, or proceeds of traffic, and there was 
recommended to us here by some very distinguished gentlemen 
the passage of a bill which was earnestly sought for in my 
early days in the House, which would contain a pooling pro- 
vision drafted by the attorney of the Pennsylvania Railroad 
Company. I said then, and I will say now, so far as I am 
concerned I never will vote for any provision in any way what- 
ever authorizing railroad companies to pool either traffic or 
earnings. The controversy over that question is in the minds 
of most men who now think there is objection to this provision. 
What they are really objecting to is the desire of the railroad 
company to be permitted to enter into an agreement where 
they divide up the freight that was presented, no matter which 
road it was presented to, or divide up the earnings of the 
freight, so that there is no incentive to either lower rates or 
to furnish good service. This is a different proposition entirely. 

Mr. MARTIN of South Dakota. This question of the com- 
petition in rates is precisely what is in my mind. I do not 
agree with the gentleman that the most the shipper is inter- 
ested in is the kind of cars his transportation should be carried 
in. He is quite as much interested in the price he has to pay 
for freight. 
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Mr. MANN. The gentleman need not say that he does not 
agree with me about that. I never intimated such a thing. 

Mr. MARTIN of South Dakota. It is possible I did not un- 
derstand the language. 

Mr. MANN. If you understood me that way, you completely 
misunderstood me. 

Mr. MARTIN of South Dakota. I was listening to the lan- 
guage of the gentleman and I applied my interpretation to it. 
The gentleman certainly said something to the effect that it 
was not a matter of rates so much as the character of service 
that should be furnished to the public. 

Mr. MANN. That is the competition between the railroads 
and not the interests of the shipper. 

Mr. MARTIN of South Dakota. It is true that rates between 
points probably dp not for any length of time remain very much 
different. They seek a level, and the rate is fixed, under pres- 
ent conditions, at least theoretically, under the prohibitions of 
the Sherman antitrust law as construed in the Joint Traffic case 
and numerous other cases. Applying it to railroad transporta- 
tion, theoretically at least, that rate when fixed between these 
points is fixed upon the basis of competition, each road fixing a 
traffic rate that they are willing to carry the traffic for. Now, 
if by this section we are removing this element of competition 
in the fixing of prices of freight transportation, and leaving it 
possible for the railway companies by agreement to fix rates, 
are we not to that extent removing the safeguards about the 
rates that come from free competition in fixing the value? 

Mr. MANN. I think not. I do not think this has anything 
to do with the competition in the fixing of freight rates. 

Mr. MARTIN of South Dakota. I think it has yery much 
to do with it. 

Mr. MANN. That is a difference of opinion. Can the gen- 
tleman give us any- instance in the United States where there 
is any competition between certain points on freight rates 
except on those roads which are allowed differentials by reason 
of the long way round, where the differential is as well fixed, 
as a rule, without competition of all of the roads of equal serv- 
ice which has remained in effect twenty days? 

Mr. MARTIN of South Dakota. It does not make any dif- 
ference as to the twenty days, but it will continue until it meets 
with competition. 

Mr. MANN. But the road does not change its rate unless 
there is a reason for it; and the same reason for the change of 
the rate will exist after this provision is enacted into law as 
exists to-day; and the same power to change the rate exists 
after as before. 

Mr. MARTIN of South Dakota. One very potent reason for 
the change is the fact that the competing road may change the 
rates to force competitors to do the same. 

Mr. MANN. They may do it now. 

Mr. MARTIN of South Dakota. But it expressly provides 
here that the agreement may be ended in thirty days, if any 
railroad does not wish the agreement to be binding upon it 
for any length of time. 

Mr. MANN. I should think that a railroad which changes its 
schedules and enters into this kind of an agreement would 
not be likely to want to fix another one in thirty days. Then 
what reason has the railroad company to change it? 

Mr. MARTIN of South Dakota. To get a higher rate by 
agreement. 

Mr. MANN. I take it that as to the railroad company 
changing the rate between two competitive points, the same 
reason that could be given for changing it would hold as to the 
rate that exists. 

Mr. MARTIN of South Dakota. It would be making a bid 
for traffic to carry it at a lower rate. 

Mr. MANN. ‘The same will be true after this agreement. 
Every proposition that applies to the change of existing rate 
will apply to the change they may make now. Now I yield to 
the gentleman from New Jersey. 

Mr. HUGHES of New Jersey. I wanted to attract the gen- 
tleman's attention to this aspect of the application of the 
Sherman antitrust law to this amendment: The gentleman 
stated a while ago that, in his opinion, while he was not very 
positive about it, if the managers of all the railroads operating 
between Chicago and New York got together and agreed upon 
a rate that that would not necessarily be in conflict with the 
Sherman antitrust law as being an endeavor or attempt to re- 
strain trade. But suppose that these gentlemen got together 
and agreed on a rate that was lower than the present rate, 
could it be said by anybody that it was an attempt to restrain 
trade between Chicago and New York? 

Mr. MANN. I do not think it would make any difference 
whether the rate was $1 or 1 cent a ton. One railroad is now 
charging $1, and you agree to maintain the rate at 1 cent. It 


might be that one of the railroads would make a rate of one- 
half of 1 cent. Can this agreement be in restraint of trade by 
keeping the rate up to 1 cent instead of $1? 

Mr. BURKE of Pennsylvania. Suppose an agreement were 
made and filed under the provisions of this act as provided, and 
the commission did not approve the agreement, what would be 


the process to set it aside? Would it become effective without 


any action? 

Mr. MANN. If an agreement is filed with the commission in 
conformity with the provisions of the law, and it is not unlaw- 
ful under the Sherman antitrust act, no matter what the com- 
mission may think in reference to the agreement; but if the 
agreement has reference to rates or classifications and regula- 
tions, or practically anything else that we now operate with 
reference to the commission, the commission may suspend the 
taking effect of these rates or classifications before they go into 
effect, and may file a petition before themselves to determine 
whether this classification shall ever go into effect. 

Mr. BURKE of Pennsylvania. And therefore there is no sus- 
meon of the Pores antitrust act. 

r. MANN. yes; there is a suspension of Sherma 
antitrust law. * i 

Mr. BURKE of Pennsylvania, Subject to the approyal of the 
commission. 

Mr. MANN. We do not provide that the commission shall 
approve the agreement, for the very good reason 

Mr. BURKE of Pennsylvania. But the commission can pre- 
yent its becoming effective. 

Mr. MANN. The commission can prevent its becoming ef- 
fective so far as the things agreed upon are concerned. It can 
not prevent the agreement being made, but it can prevent the 
agreement having any efect on the rates. 

Mr. BURKE of Pennsylvania. And if it violates the Sher- 
man antitrust law and imposes any hardship, the commission 
ch a in a position to make the agreement null and yoid ab 

0. 

Mr. MANN. I think not. We do not give the commission 
any authority over the agreement. The matter has been dis- 
cussed widely. Many people have believed that the agreement 
ought not to become effective until approved by the commis- 
sion. I am very much opposed to that, because I do not want 
to compel the commission to pass upon the rates which may be 
named in the agreement without a hearing, as they probably 
would if they were required to approve the agreement. Now, 
say they prescribe the form and the details of the agreement, 
The agreement relates to rates. The agreement is not unlaw- 
ful, but the commission, without determining anything at all 
about the agreement, can hold up the rates and say the rates 
are unlawful. That is all the power that anyone ought to have, 
and is much more power than the other would be. : 

Mr. SIMS. If they make such agreements now and file them, 
they are subject to prosecution under the Sherman antitrust 
law, if it applies to them. 

Mr. MANN. That is correct. 

Mr. SIMS, But if they make such an agreement under this 
provision, the mere filing of the agreement relieves them from 
prosecution. 

Mr. MANN. The filing of the agreement relieves them from 
prosecation. 

Mr. SIMS. Inasmuch as they get the benefit of that pro- 
vision under the law, why should not that agreement be passed 
upon by the commission, in advance of its being put into effect? 

Mr. MANN. For the reason that the agreement may be, and 
probably will be, the fixing of a rate. Suppose the tariff 
makers of the railroad companies running between Chicago 
and New York, of which there are quite a number, get together 
and make an agreement to put up or put down the rate on a 
number of different articles. They agree upon that. That does 
not put up the rate or put it down. They must file their tariff 
sheets in order to affect the rate. Under this bill, when the 
tariff sheets are filed, the Interstate Commerce Commission can 
suspend the rate on its own motion or upon complaint, or after 
the rate goes into effect can determine whether it is reasonable 
or not. Now, if the commission are required to approve that 
agreement, does not the gentleman see that in approving the 
agreement the commission passes upon the rate? They approve 
the agreement that is presented to them. Without a hearing 
on the question of the rate at all, they approve the rate. It is 
true, they are not bound by their approval when the matter is 
brought before them, but in effect they approve the rate without 
a hearing. What does that amount to? They will not dis- 
approve the agreement unless there is some reason for disap- 
proving the rate, If there is any reason for disapproving the 
rate, then they have that power under this bill. If there is no 
reason for disapproving the rate, they approve the rate by 
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approving the agreement, and thereby apparently express their 
opinion on the subject of the rate in advance of any complaint 
or of any hearing, and they might feel that they were some- 
what bound by that expression of opinion. 

Mr, SIMS. While I do not suppose any such thing will take 
place, does not this, so far as the railroads are concerned, 
potentially repeal the Sherman law? 

Mr. MANN. So far as the making of these agreements is 
concerned, in effect it repeals the Sherman antitrust law as 
to those agreements. There is no controversy about that. Of 
course that is the only purpose of it. 

Mr. SIMS. Then, I ask the gentleman, if we come in here 
and repeal a part of the Sherman antitrust law, will that not 
have a tendency to cause the courts of the country to construe 
that law less stringently and strictly than they are now doing? 

Mr. MANN. The gentleman does not use the correct language 
when he says “ repeal a part of the law.” We do not repeal any 
part of the Sherman antitrust law; we do not repeal the law at 
all. We say that certain agreements shall not be covered under 
the terms of the Sherman antitrust law, whether they are now 
covered by it or not. Why? Because the advantage to the pub- 
lic of having the agreements lawful overbalances the advantage 
to the public of having them declared unlawful under the terms 
of the Sherman antitrust law. 

Mr. SIMS. I have heard a good deal said, and read it in the 
newspapers, that the Sherman antitrust law when passed was 
not intended to apply to railroads, but the courts by construc- 
tion have applied it to the railroads. Now, if we pass this law, 
we virtually say to the court to that extent that they have mis- 
construed the Sherman antitrust law? 

Mr. MANN. If we go on the principle that we must not 
amend a law for fear of offending the sensibilities of the court, 
we might as well throw this bill into the wastebasket. 

Mr. SIMS. But it is said that when the law was passed 
Congress had no intention of applying it to railroad companies. 

Mr. MANN. I suppose the gentleman would say that we are 
repealing the construction of the Supreme Court. That is a 
very common thing for Congress, which enacts legislation, 
necessarily not with the same refinement as to language that is 
employed by courts, with reference to some act which has been 
construed in a way which was not in the mind of Congress, or 
in a way which Congress thinks works a hardship to some one, 
and it proposes to amend or supplement the act or pass a new 
act governing the question. I do not think the sensibilities of 
the court will be affected in any way by this construction of 
the Sherman antitrust law by declaring that certain agreements 

which we want to have made public shall not be declared un- 
lawful under that law. 

Mr. SIMS. I do not believe the sensibilities of the people 
are ready to see the Sherman antitrust law crippled in the 
slightest. 

Mr. MANN. It does not cripple it in the slightest. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MARTIN of South Dakota. Does the gentleman con- 
ceive that there is much else for the Sherman antitrust law to 
apply to, as far as railways are concerned, except the rate and 
classification of rates? 

Mr. MANN. Oh, yes; there may be a great many other 
agreements relating to freight rates. 

Mr: MARTIN of South Dakota. Publicity of the agreements 
could be covered by statute without removing the penalties 
covered by the Sherman antitrust law. 

Mr. MANN. Now, Mr. Chairman, we propose an amendment 
to section 6 of the act to regulate commerce by requiring the 
railroad company to furnish upon the application of the shipper, 
or the proposed shipper, a correct rate on the shipment between 
two points, subject to a penalty for not furnishing it correctly. 

Under the existing law we require the railroad company 
to file tariff sheets with the Interstate Commerce Commis- 
sion and to put the sheets in the different stations, it being 
theoretically assumed that the shipper and the railroad company 
are each equally responsible in ascertaining the correct rate; 
and if the shipper now goes to the railroad company and ob- 
tains a quoted rate from the agents of the company and ship- 
ment is made, when that freight arrives at the destination it 
is not uncommon for it to arrive there and, the rate having 
by that time passed through the hands of the proper officers 
of the road, to find that the rate quoted in the first instance 
was erroneous and either too high or too low. If it is too 


high, the shipper has redress at the time the freight rate is 
paid, if he learns it by that time. If he learns it after he 
has paid the freight, as is usually the case, he has a claim 
against the railroad company which, in due course of time, is 
usually paid. If the rate quoted has been too low, he may be 


called on any day within three months or six months after- 
wards to pay the difference in the freight. 

There have been cases where the extra amount was not more 
than 10 cents, and where the consignee laughed to scorn the 
demand of the railroad company that he should pay to it 10 
cents more on a freight shipment. But the railroad company, 
realizing that if it carries freight under this law for one person 
less than the published rate, it is liable to a penalty of $20,000, 
has to institute suit and worry the shipper or consignee. 
Whether it ever collects the 10 cents or not, it must go through 
the form. It is a very common thing for a freight rate to be 
wrongfully quoted, not intentionally. Anyone who will take the 
tariff sheets filed will find it a difficult thing to determine the 
exact rate. There are 200,000 filing sheets or amendments to 
the tariff sheets filed every year. That is a considerable num- 
ber every day. It is very difficult for the railroad companies, 
with their most expert men, to keep track of the proper tariffs 
between all points. It is extremely difficult for the railroad 
agents to keep track of them. It is utterly impossible for the 
shippers to keep track of them. It often happens that a pro- 
posed shipper asks for a rate between two points and agrees to 
sell his goods and ship them by freight at a certain point, in- 
cluding the railroad rate. If the rate is quoted to him too high, 
it may prevent his making the sale. If the rate is quoted to 
him too low, he makes the sale and it may bring him in a loss 
instead of a profit when he has delivered the goods and paid 
the freight. The railroad tariff sheets of the United States 
to-day are the most cumbersome, the most complex and com- 
plicated, and unreasonable things with which we have to deal. 

There ought to be some simplification, and the Interstate 
Commerce Commission is making great efforts endeavoring to 
simplify the methods and manner of providing railroad tariff 
sheets. We have reached the conclusion that the railroad com- 
pany ought to be required to maintain in some place a bureau 
or an office, with experts in charge of it who will be able to 
tell correctly what the rate is when application is made to the . 
company, and that they must do this at their risk, If the 
shipper asks the company for a rate, then the company must be 
given the incentive to provide means by which it can state the 
rate correctly, under threat of a fine by the Government. 

Mr. SMITH of Michigan. Is not that also true with reference 
to the express tariff sheets? 


Mr. MANN. Oh, it applies to the express tariff sheets just 
as well, I think that criticism will apply much more strongly 


at the present time to the express tariff sheets than to the 
railroad tariff sheets, but the gentleman understands when I 
use the term “railroad” here I mean a common carrier af- 
fected by the interstate-commerce law. j 

Mr. SMITH of Michigan. May I ask the gentleman another 
question ? 

Mr. MANN. Certainly. 

Mr. SMITH of Michigan. I certainly have been much inter- 
ested and profited by listening to the discussion of the gentle- 
man and others here this afternoon, and it is in no spirit of 
criticism that I ask the question, but I would like to inquire 
what is the object of taking up the time of the House with 
this legislation at this time when the Senate has been and is 
considering similar legislation, which doubtless will be sent to 
the House within the next few days? 

Mr. MANN. I will say to the gentleman that we have not 
acquired the habit in the House—and I hope the gentleman will 
not take it as a criticism—of letting the Senate bill on the 
District of Columbia, or the Senate, tell the House what to do. 

Mr. SMITH of Michigan. Is it not quite unusual to dupli- 
eate in this way, by considering legislation in the House at the 
same time that similar legislation is being considered in the 
Senate? 

Mr. MANN. Not at all. It is a very simple proposition. 

Mr. SMITH of Michigan. It is simple, but I think it is very 
unusual. 

Mr. MANN. Well, I frequently have seen the gentleman re- 
port bills from the House Committee on the District of Colum- 
bia—have them on the calendar—while similar bills were be- 
ing reported from the Committee on the District of Columbia in 
the Senate, and I never have heard any criticism of it. 

Mr. SMITH of Michigan. It is not in any spirit of criticism; 
but this is so important and will take so much time, probably 
a week, that I ask the question. 

Mr. MANN. Permit me to say to the gentleman that this 
will not take any extra time at all. 

Mr. SMITH of Michigan. That is what I want to get at. 

Mr. MANN. The process is very easy. If the Senate passes 
its bill first, when we have perfected the bill now pending be- 
fore the House we will substitute it for the provisions of the 
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Senate bill, and, doubtless, if we pass our bill first, they will do 
the same thing in the Senate. 

Mr. SMITH of Michigan. That is what I wanted to get at. 

Mr, MANN. There is no loss of time. 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to say that so far as the Senate bill and the House bill are 
concerned they are not very similar bills, except in some par- 
ticulars. 

Mr. MANN. Well, the House bill is so much better 

Mr. BARTLETT of Georgia. That is what I expected the 
gentleman would say, and that is the reason I did not say it 


myself, 

Mr. SMITH of Michigan. I expected to draw out that 
remark from the gentleman. 

Mr. MANN. The House bill is so much better that I have 
no doubt when it goes to the Senate it will be received with 
open arms. 

Mr. Chairman, there is considerable feeling on the part of 
shippers that where a rate is quoted to them erroneously and 
they lose money by it they should be permitted to recover from 
the railroad company the amount of their loss, and there is 
great justice in their claim. It is difficult to see why they 
should not have that right, because if the railroad company 
gives the shipper a rate of $1.90 and it turns out that the rate 
is $2.25 and the shipper has to pay the extra 35 cents, it would 
seem perfectly reasonable where both were acting in good faith 
that the shipper should not be at that loss, he having depended 
upon the railroad company for his information, as he might 
properly do. 

And yet we have worked over that matter as well as we could, 
and have found no way as yet by which we thought we 
could give to the shipper the right to recover back any of his 
loss on an erroneous quotation without opening the door wide 
to the granting of rebates. It is perfectly patent that if it is 
the law permitting the shipper to apply to a railroad company 
for a rate, and the railroad company may quote the shipper an 
erroneous rate and then require the shipper to pay the proper 
rate, and then pay him back the difference between the erro- 
neous rate quoted and the proper rate that that gives to every 
railroad and shipper, where they wish to combine, an oppor- 
tunity to rebate ad libitum. And we have seen no way of making 
a specific provision, although it is quite extensively demanded 
by the shipping public; and it seemed to us that the only thing 
to do was to make the penalty against the railroad company for 
quoting erroneous rates, trusting to this that shippers who were 
mulcted in losses by reason of erroneous quotations would call 
the attention of our proper legal authorities to the loss, and that 
the railroad companies would be sued for the penalties pre- 
scribed, and thereby there would be an incentive to provide 
suitable means of furnishing correct rates. It ought not to be 
so that a man asking for a rate is required to rely upon the in- 
formation of some little railroad agent who has before him 
only the tariff sheets, with perhaps hundreds of amendments. 
That railroad agent, when asked for a rate, ought to be able to 
wire to the central office of the railroad company and ask for 
the rate, and there ought to be in that office experts who are 
able to give the rate on very short notice, and that is what we 
have endeavored to provide, 

PENALIZE CLAIMANTS. 

Another provision of the bill is an amendment to section 10 of 
the interstate-commerce law, and I will only dwell upon the one 
amendment, making it a little more difficult to obtain rebates by 
penalizing the man who obtains rebates by falsely stating the 
value of articles which he claims are lost or damaged for the 
purpose of obtaining the rebate. That has become a practice 
more extensively indulged in than some of us would believe with- 
out knowledge. Another section of the bill amends section 13 of 
the act in reference to filing complaints, and carries the right to 
file complaints covering all of those cases named in the amend- 
ment to section 1 of the act, concerning classifications, practices, 
tickets, bills of lading, means of marking, delivering, packing, 
storing, freight, and so forth, and also gives to the Interstate 
Commerce Commission the same power to make an investigation 
of its own initiative that it has upon complaint of any person. 
One of the most important provisions is an amendment to sec- 
tion 15 of the interstate-commerce act. Section 15 of the exist- 
ing law is the section upon which are based all orders of the 
commission concerning rates, and we add to the present power 
of the commission control over individual and joint rates, as well 
as the language which it now contains, and power over classifica- 
tions, authorizing the commission to prescribe classifications, 
regulations, and practices and to require that the railroad com- 
pany shall adopt them and shall observe and enforce regulations 
or practices prescribed, and provides specifically—and that is 
one of the matters concerning which there has been considerable 


complaint on the part of shippers—“ and where the action of 
the commission is with respect to terminal, switching, icing, 
storage, elevation, or other special charges, which are only made 
when the through rate for transportation is also imposed, and 
such special charges become part of the aggregate of charges for 
the entire service, the commission may consider such special 
charges separately or in connection with the total charges or 
rates and prescribe the maximum rates or charges which in the 
aggregate or separately are just and reasonable.” 

It has been held by the court, in reference to certain ter- 
minal and other charges, that where those charges were in- 
cluded in the rate stated between two points that the commis- 
sion had no power to determine what should be the terminal 
charges or other special charge, but could only determine 
whether the whole rate named between the two points was 
reasonable, That is practically depriving the commission of 
control over terminal and other special charges. We provide in 
this bill that those charges may be determined in the aggregate 
or separately. 

Mr. STAFFORD. Mr. Chairman, I moye that the committee 
do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. GAINES reported that the Committee of 
the Whole House on the state of the Union had had under con- 
sideration the bill (H. R. 17536) to create an interstate-com- 
merce court, etc., and had come to no resolution thereon, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 4704. An act to amend an act entitled “An act to amend 
and further extend the benefits of the-act approved February 
8, 1887, entitled ‘An act to provide for the allotment of lands in 
severalty to Indians on the various reservations and to extend 
the protection of the laws of the United States over the In- 
dians, and for other purposes;’” 

S. 6719. An act to reorganize the eastern judicial district of 
Arkansas, and for other purposes; and 

S. 7635. An act authorizing the President to drop officers from 
the rolis of the army under certain conditions, 

The message also announced that the Senate had receded 
from its amendments to the bill (H. R. 21580) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 


the civil war and certain widows and dependent relatives of - 


such soldiers and sailors, numbered 8 and 10, disagreed to by 
the House of Representatives. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 6272) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and to certain widows and dependent 
relatives of such soldiers and sailors, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. McCumner, Mr. Scorr, and Mr. 
TAYLOR as the conferees on the part of the Senate, 

The message alao announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 6073) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war, and to 
certain widows and dependent relatives of such soldiers and 
sailors, had asked a conference with the House on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
MecCuunrn, Mr. Scorr, and Mr, TAYLOR as the conferees on the 
part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
7058) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors, 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 2265, An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 


ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: i 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 
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The SPEAKER announced his signature to enrolled bills of 
the following titles: 

8. 4982. An act to make uniform the law of warehouse re- 
ceipts in the District of Columbia; 

S. 8788. An act for the relief of Horace C. Dale, administrator 
of the estate of Antoine Jains, sr., deceased, of Pine Ridge, 
8. Dak; 

S. 5287. An act to parole juvenile offenders; and 

S. 7058. An act granting pensions and increase of pensions to 
vertain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 1324. An act for the relief of James J. Elliott; 

H. R. 5702. An act to supplement “An act to promote the 
safety of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to equip their 
cars with automatic couplers and continuous brakes and their 
Jocomotives with driving-wheel brakes, and for other purposes,” 
and other safety-appliance acts, and for other purposes; 8 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, III.; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers, or Warren, River, in the State of Rhode Island; 

H. R. 9447. An act for the relief of J. A. Denny; 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 


and 

H. R. 22147. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 4704. An act to amend an act entitled “An act to amend 
and further extend the benefits of the act approved February 
8, 1887, entitled ‘An act to provide for the allotment of lands 
in severalty to Indians on the various reservations and to ex- 
tend the protection of the laws of the United States over the 
rey and for other purposes’”—to the Committee on Indian 
Affairs, 

S. 6719. An act to reorganize the eastern judicial district of 
Arkansas, and for other purposes—to the Committee on the 
Judiciary. 

S. 7635. An act authorizing the President to drop officers from 
the rolls of the army under certain conditions—to the Committee 
on Military Affairs. 

CHANGE OF REFERENCE, 


By unanimous consent, change of reference was made of 
the bill (H. R. 21125) to provide for the construction of a 
landing place in the National Harbor of Refuge, Point Judith, 
Rhode Island, in the shelter created therefor, pursuant to the 
acts of Congress, from the Committee on Rivers and Har- 
bors to the Committee on Interstate and Foreign Commerce. 

WITHDRAWAL OF PAPERS, 

Mr. Barcuretp, by unanimous consent, was granted leave 
to withdraw from the files of the House, without leaving 
copies, the papers in the case of Robert N. Boyd, Sixtieth Con- 
gress, no adverse report having been made thereon. 

THE LATE REPRESENTATIVE FRANCIS RIVES LASSITER. 

Mr. TURNBULL. Mr. Speaker, I ask unanimous consent 
for the adoption of the order which I send to the Clerk’s 
desk. 

The Clerk read as follows: 


Ordered, That there be a session of the House on Sunday, the Sth 
day of May, at 12 o'cl to be set et for addresses on the life, 
character, and public services of the Hon. FRANCIS Rives Lassrrer, 
late a Representative from the State of Virginia. 


The order was agreed to. 
ADJOURN MENT. 
Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to. z 
Accordingly (at 4 o'clock and 39 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Mystic River, Connecticut (H. Doc. No, 858)—to the 
Committee on Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Commerce and Labor sub- 
mitting an estimate of appropriation for study of diseases of 
fishes (H. Doc. No. 855)—to the Committee on Appropriations 
and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Treasurer of the United States sub- 
mitting an estimate of appropriation for recoinage of worn 
and uneurrent minor coin (H. Doe. No. 856) —to the Committee 
on Appropriations and ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Sarah B. Hatch, widow of David W. Hatch, against The 
United States (H. Doc, No. 857)—to the Committee on War 
Claims and ordered to be printed. ; 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DIEKEMA, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 21339) pro- 
viding for writs of error by the United States from certain 
judgments in criminal cases, reported the same without amend- 
ment, accompanied by a report (No. 984), which said bill and 
report were referred to the House Calendar, 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 1751) 
to amend an act entitled “An act creating the Mesa Verde Na- 
tional Park,” approved June 29, 1906, reported the same with 
amendment, accompanied by a report (No. 985), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. GILLETT, from the Committee on Reform in the Civil 
Service, to which was referred the bill of the House (H. R. 
22014) to amend section 167 of the Revised Statutes of the 
United States, reported the same without amendment, accom- 
panied by a report (No. 988), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. OLMSTED, from the Committee on Insular Affairs, to 
which was referred the bill of the Senate (S. 7400) to amend 
an act approved February 6, 1905, entitled “An act to amend an 
act approved July 1, 1902, entitled ‘An act temporarily to pro- 
vide for the administration of the affairs of civil government in 
the Philippine Islands, and for other purposes,’ and to amend an 
act approved March 8, 1902, entitled ‘An act temporarily to pro- 
vide revenue for the Philippine Islands, and for other purposes,’ 
and to amend an act approved March 2, 1903, entitled ‘An act 
to establish a standard of value and to provide for a coinage 
system in the Philippine Islands,’ and to provide for the more 
efficient administration of civil government in the Philippine 
Islands, and for other purposes,” reported the same with amend- 
ment, accompanied by a report (No, 989), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 6131) for preventing the manufacture, sale, or transporta- 
tion of adulterated or misbranded Paris greens, lead arsenates, 
and other insecticides, and also fungicides, and for regulating 
traffic therein, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 990), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
x RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TILSON, from the Committee on Military Affairs, to 


which was referred the bill of the House (H.-R. 19857) for the 


relief of Bartholomew Cronin, reported the same with amend- 
ment, accompanied by a report (No. 986), which said bill and 
report were referred to the Private Calendar. 
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He also, from the same committee, to which was referred the 
bill of the House (H. R. 24248) for the relief of Edward D. Gil- 
bert, reported the same with amendment, accompanied by a re- 
port (No. 987), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BARTLETT of Georgia: A bill (H. R. 24408) to in- 
crease the limit of cost for the acquisition of a site and the 
erection of a public building at Griffin, Ga—to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 24409) to provide for the purchase of a 
site and the erection of a public building thereon in the city of 
Barnesville, Ga.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24410) to increase the limit of cost for the 
acquisition of a site and the erection of a public building at 
Milledgeyille, Ga.—to the Committee on Public Buildings and 
Grounds. 

By Mr. STEPHENS of Texas: A bill (H. R. 24411) provid- 
ing for the segregation and disposition of the segregated coal, 
oil, gas, and asphalt lands in the Choctaw and Chickasaw 
nations, Oklahoma—to the Committee on Indian Affairs. 

By Mr. SOUTHWICK: A bill (H. R. 24412) revising and 
amending the statutes relative to trade-marks—to the Commit- 
tee on Patents. 

By Mr. SMITH of Michigan: A bill (H. R. 24418) making 
drunkenness in the District of Columbia a misdemeanor and 
to provide a hospital for inebriates, and for other purposes— 
to the Committee on the District of Columbia. 

Also, a bill (H. R. 24414) to provide for assigning errors 
on the charge of any court of the United States, given to the 
jury in any civil or criminal suit, action, or proceeding—to the 
Committee on the Judiciary. 

By Mr. CAPRON: A bill (H. R. 24415) to provide for the 
purchase of a site and the erection of a public building thereon 
at Narragansett Pier, R. I—to the Committee on Public Build- 
ings and Grounds. 

By Mr. ANDREWS: A bill (H. R. 24416) to amend an act 
entitled “An act to authorize entry of the public lands by incor- 
porated cities and towns for cemetery and park purposes,” ap- 
proved September 30, 1890 (26 Stats., p. 502)—to the Committee 
on the Public Lands, 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 24417) to 
make Muskegon, in the State of Michigan, a subport of entry, 
and for other purposes—to the Committee on Ways and Means, 

By Mr. SHACKLEFORD: Resolution (H. Res. 582) for an 
investigation of the offices of surveyor of customs and assistant 
United States treasurer at St. Louis, Mo.—to the Committee on 
Rules. 

By Mr. BYRNS: Joint resolution (H. J. Res. 189) authoriz- 
ing the Secretary of War to accept lands for maneuvering and 
other purposes, ete.—to the Committee on Military Affairs. 

By Mr. O'CONNELL: Memorial of the legislature of Massa- 
chusetts in furtherance of international peace and arbitration— 
to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDREWS: A bill (H. R. 24418) granting an increase 
of pension to Thomas A. Carr—to the Committee on Invalid 
Pensions. 

By Mr. ANTHONY: A bill (H. R. 24419) granting an in- 
crease of pension to Nelson Adams—to the Committee on Inya- 
lid Pensions. 

Also, a bill (H. R. 24420) for the relief of Gustav A. Hessel- 
berger—to the Committee on Military Affairs. 

By Mr. BROWNLOW: A bill (H. R. 24421) granting an in- 
crease of pension to John N. West—to the Committee on Invalid 
Pensions. z 

By Mr. CAMPBELL: A bill (H. R. 24422) granting an in- 
crease of pension to John T. Cannon—to the Committee on In- 
valid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 24423) 
granting an increase of pension to David L. Eyans—to the Com- 
mittee on Invalid Pensions, 

By Mr. FLOYD of Arkansas: A bill (H. R. 24424) granting a 
pension to Louisa M. Martin—to the Committee on Invalid 
Pensions, 


By Mr. FOSTER of Ilinois: A bill (H. R. 24425) granting an 
increase of pension to Levi Lewis—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24426) granting an increase of pension to 
William T. Hunt—to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 24427) granting an in- 
— of pension to Kate Grodzki—to the Committee on Invalid 

ensions, ~- 

By Mr. HAMILTON: A bill (H. R. 24428) granting a pension 
to Arelia Gleason—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24429) for the relief of the widow of the 
ae Lieut, Harrison S. Weeks—to the Committee on War 

aims. 

By Mr. JOYCE: A bill (H. R. 24430) granting an increase of 
pranon to Ebenezer Bailey—to the Committee on Invalid Pen- 
sions, 

By Mr. LANGLEY: A bill (H. R. 24431) for the relief of 
George H. Witten—to the Committee on War Claims. 

By Mr. LAW: A bill (H. R. 24432) granting an increase of 
pension to John Carroll—-to the Committee on Pensions, 

By Mr. LINDBERGH : A bill (H. R. 24433) for the relief of 

_Aun-je-gin-ewe—to the Committee on Claims. 

Also, a bill (H. R. 24404) for the relief of Nah-me-won-aush-e- 
quay—to the Committee on Claims. 

Also, a bill (H. R. 24435) for the relief of Kay-zhe-bab-o- 
say—to the Committee on Claims. 

Also, a bill (H. R. 24486) for the relief of the heirs of Kah- 
ge-gay-bin-ais—to the Committee on Claims. 

Also, a- bill (H. R. 24437) for the relief of Ne-bid-ay-aun-ah- 
quod—to the Committee on Claims. 

Also, a bill (H. R. 24488) for the relief of Ne-gaun-e-gwon- 
able—to the Committee on Claims. 

Also, a bill (H. R. 24439) for the relief of Clem Bellanger— 
to the Committee on Claims. i 

By Mr. McKINLAY of California: A bill (H. R. 24440) to 
remove the charge of desertion standing against the record of 
J. H. Treanor—to the Committee on Military Affairs. 

By Mr. McKINNEY: A bill (H. R. 24441) granting a pension 
to Charles C. Whittlesey—to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 24442) 
granting an increase of pension to Kearn Kenny—to the Com- 
mittee on Invalid Pensions. ` 

By Mr. MORSE: A bill (H. R. 24443) for the relief of Wil- 
liam Froelich—to the Committee on the Publie Lands. 

By Mr. SHACKLEFORD: A bill (H. R. 24444) granting a 
pension to Nancy M. Chancellor—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24445) granting an increase of pension to 
George W. Greiling—to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 24446) granting a pension 
to Samuel T. Jones, alias Thomas Jenkins—to the Committee 
on Pensions. 

By Mr. SULLOWAY: A bill (H. R. 24447) granting an in- 
crease of pension to Leonard A. Gay—to the Committee on In- 
yalid Pensions. 

By Mr. WILEY: A bill (H. R. 24448) granting an increase 
of pension to Samuel Russell Dummer—to the Committee on 
Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 24449) granting 
an increase of pension to James Kenney—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Local Union No, 243 of 
United Brotherhood of Carpenters and Joiners of America, of 
Tiffin, Ohio, against federal interference with the city of San 
Francisco in obtaining a water supply—to the Committee on the 
Public Lands. 

By Mr. ANSBERRY: Petition of Washington State Federa- 
tion of Labor, against injunctions being used to harass and 
terrorize organized labor—to the Committee on Labor. 

By Mr. BARCHFELD: Petition of Orion Council, No. 244, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of State Council of Pennsylvania, Order of In- 
dependent Americans, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Kennebec Valley Grange, 
Patrons of Husbandry, of Madison,. Me., against the Simmons 
bill (S. 5428) and the Burleson bill (H. R. 13842), against tax- 
ing-oleomargarine—to the Committee on Agriculture. 

By Mr. COOPER of Pennsylvania: Petition of State Council 
of Pennsylvania, Order of Independent Americans, favoring 
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House bill 175483—to the Committee on the Post-Office and Post- 
Roads. r 

By Mr. COOPER of Wisconsin: Petition of St. Casimer’s So- 
ciety, of Kenosha, Wis., protesting against the passage of House 
bill to further regulate the immigration of aliens into the United 
States, introduced by Representative Hayes—to the Committee 
on Immigration and Naturalization. 

By Mr. CURRIER: Petitions of St. Jean Baptiste Court, No. 
18, of Lebanon; St. Jacques Court, No. 25, of Ashland; St. 
Joseph's Court, No. 64; and Lafayette Court, No. 19, of Pena- 
cook, l'Association Canada Americaine, all in the State of New 
Hampshire, for admission of fraternal publications to the mails 
at second-class rates—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of La Société des Artisans Canadiens Francais, 
Lodge No. 109, for House bill 17509, relative to fraternal pub- 
lications in the mails—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Peter Meyer—to the Committee on Invalid Pensions, 

By Mr. DRAPER: Petition of Cleveland Chamber of Com- 
merce, urging advancement of charges for second-class mail 
matter to cover cost of service—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Absalom C. Phillips—to the Committee on Invalid 
Pensions. 

By Mr. FOCHT: Petition of Walker Grange, No. 786, Patrons 
of Husbandry, of Juniata County, Pa., for the Penrose bill 
strengthening. the antioleomargarine law—to the Committee on 
Agriculture. 

By Mr. FORNES: Petition of dairy producers and farmers of 
Minnesota, against the Burleson bill (H. R. 13842) and the Sim- 
mons bill (S. 5428), against the tax on oleomargarine—to the 
Committee on Agriculture. 

By Mr. FULLER: Paper to accompany bill for relief of David 
W. Jones—to the Committee on Invalid Pensions. 

By Mr. GRIEST: Petition of Order of Independent Ameri- 
cans in State of Pennsylvania, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HAMILTON: Petition of citizens of Allegan, Mich., 
against postal sayings banks—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Emily Virginia Mason Chapter, Daughters of 
the American Revolution, against repeal of section 40 of immi- 
gration law as provided in the Hayes immigration bill—to the 
Committee on Immigration and Naturalization, 

By Mr. HAYES: Petitions of Le Conte Council, No. 1976, 
and San Francisco Council, No. 1622, Royal Arcanum, of San 
Franciseo, Cal., favoring House bill 175483—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Alaska Fishermen’s Union, of San Francisco, 
against House bill 22579, imposing additional taxes on the fish- 
ing industry of Alaskan waters—to the Committee on the Terri- 
tories. 

By Mr. HOWELL of New Jersey: Petition of Board of 
Health of Asbury, for a federal department of health—to the 
Committee on Expenditures in the Interior Department. 

Also, petition of Board of Trade of Paterson, N. J., favoring 
a spirit of conference and mutual good will in legislation rela- 
tive to railways—to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of New Jersey legislature, favoring the ap- 
pointment of Maj. Gen. Daniel E. Sickles as lieutenant-general— 
to the Committee on Military Affairs. 

Also, petition of Second New Jersey Brigade Society, at their 
annual reunion at Trenton, N. J., April 9, 1910, favoring the 
appointment of Maj. Gen. Daniel E. Sickles as lieutenant-gen- 
eral—to the Committee on Military Affairs. 

Also, petition of residents of Sea Bright, Rumson, and vicin- 
ity, in Monmouth County. N. J., favoring the Goulden bill 
(H. R. 21836)—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. HOWLAND: Petition of Euclid Avenue Council, No. 
890, Royal Arcanum, of Cleveland, Ohio, for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of J. R. J. Milligan and others, for an amend- 
ment to the Constitution recognizing the Deity—to the Com- 
mittee on the Judiciary. 

By Mr. KAHN: Petition of Ben Ferguson and 47 other resi- 
dents of San Francisco, protesting against the immigration of 
Asiatics, except merchants, students, and travelers—to the Com- 
mittee on Foreign Affairs. z 

By Mr. KELIHER: Petition of general court of Massachu- 
setts, in furtherance of international peace—to the Committee 
on Foreign Affairs. 


By Mr. KENNEDY of Ohio: Petition of Union Soldiers’ Al- 
liance, favoring a volunteer officers’ retired list—to the Com- 
mittee on Military Affairs. 

Also, petition of New Buffalo Grange, No. 1478, Patrons of 
Husbandry, for a national public health bureau—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. KINKEAD of New Jersey: Petition of Second New 
Jersey Brigade Society, in annual reunion at Trenton, N. J., 
April 9, 1910, favoring bill to appoint Maj. Gen. Daniel E, 
Sickles lieutenant-general—to the Committee on Military Affairs. 

By Mr. KNOWLAND: Petition of San Francisco Labor Coun- 
cil, against House bill 22579, imposing increased tax on Alaskan 
fishermen—to the Committee on the Territories, 

By Mr. LAFBAN: Petition of Manchester Grange, Patrons 
of Husbandry, of Manchester, Pa., for Senate bill 5842, strength- 
ening the oleomargarine law—to the Committee on Agriculture. 

By Mr. MARTIN of Colorado: Petition of citizens of Colo- 
rado, favoring support of House bill 22066 and Senate bill 6702, 
boiler-inspection bills—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NEEDHAM: Petttions of Local Union No. 701, United 
Brotherhood of Carpenters and Joiners of America, and Local 
Union No. 274, Brotherhood of Painters, Decorators, and Paper- 
hangers of America, of Stockton, Cal., against the action of the 
Secretary of the Interior in the matter of water rights for the 
city of San Francisco, Cal.—to the Committee on the Public Lands. 

Also, petition of Local Union No. 316, United Brotherhood of 
Carpenters and Joiners of America, against the action of the 
Secretury of the Interior in the matter of water rights for the 
city of San Francisco, Cal.—to the Committee on the Public Lands. 

Also, petitions of the Alaska Fishermen’s Union and the San 
Francisco Labor Council, against House bill 22579, imposing 
additional taxes upon the fishing industries in Alaskan waters— 
to the Committee on the Territories. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions to harass and terrorize or- 
ganized labor—to the Committee on Labor. 

Also, petition of Typographical Union, No. 124, protesting 
against the immigration of all Asiatics excepting merchants, 
students, and travelers—to the Committee on Foreign Affairs. 

Also, petition of North Platte Valley Water Users’ Associa- 
tion, against Senate bill 6953, to provide for disposition of sur- 
plus waters of projects under the reclamation act—to the Com- 
mittee on the Public Lands. 

By Mr. REEDER: Petition of citizens of Kansas, for legisla- 
tion to prevent shipment of intoxicants into prohibition States— 
to the Committee on the Judiciary. 

Also, petition of Robert Anderson Post, No. 45, Smith Center, 
Kans., fayoring the National Tribune pension bill—to the Com- 
mittee on Invalid Pensions. ; 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Amanda E. Buck—to the Committee on War Claims. 

Also, petition of Sebastian County Medical Association, favor- 
ing the Owen bill (S. 6049)—to the Committee on Expenditures 
in the Interior Department, 

By Mr. SABATH: Petition of Washington State Federation 
of Labor, against injunction to harass and terrorize organized 
labor—to the Committee on Labor. * 

Also, petition of Champlain Council, No. 1674, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Local No. 9, International Brotherhood of 
Electrical Workers of America, favoring House bill 11193 and 
Senate bill 6155, which aim to amend the laws relating to Amer- 
ican seamen, ete.—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. TAYLOR of Colorado: Papers to accompany House 
bill 24012, granting certain public lands to the State of Colo- 
rado for use of the state agricultural college for agricultural, for- 
estry, and other purposes—to the Committee on the Public Lands, 

By Mr. TOWNSEND: Petition of Allen M. Harmon Post, 
Grand Army of the Republic, of Northville, Mich., against re- 
tention of Lee statue in Statuary Hall—to the Committee on 
the Library. 

Also, petition of Board of Trade of Traverse City, Mich., ad- 
vocating proper legislation on the railway rate bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WANGER: Petition of Keystone Grange, No. 2, and 
Wissahickon Grange, No. 760, Patrons of Husbandry, of Mont- 
gomery County, Pa., in favor of Senate bill 5842, oleomargarine 
bill—to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of James Kenney—to the Committee on Invalid Pensions. 

Also, petition of Board of Trade of Paterson, N. J., favoring 
a spirit of conference and mutual good will in railway legisla- 
tion—to the Committee on Interstate and Foreign Commerce. 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


_ ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 3788. An act for the relief of Horace C. Dale, adminis- 
trator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak.; 

S. 4932. An act to make uniform the law of warehouse re- 
ceipts in the District of Columbia ; 

S. 5287. An act to parole juvenile offenders; 

S. 7058. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 

PETITIONS AND MEMORIALS. 


Mr. LODGE. I present resolutions adopted by the Depart- 
ment of Massachusetts, Grand Army of the Republic, remon- 
strating against the acceptance of the statue of Gen. Robert B. 
Lee to be placed in Statuary Hall, United States Capitol. I 
ask that the resolutions be printed in the Recorp and referred 
to the Committee on the Library. 

There being no objection, the resolutions were referred to the 
Committee on the Library and ordered to be printed in the 
Recorp, as follows: 

HEADQUARTERS DEPARTMENT OF MASSACHUSETTS, 


GRAND ARMY OF THE REPUBLIC, 
State House, Boston, Office of Commander. 


Whereas the State of Virginia has placed on the floor of 8 
Hall, in the Nation’s Capitol, without authorization from the Unit 
aie Congress, the statue of Robert E. Lee in full confederate uniform ; 
an 2 
Whereas while we may honor the purity of his character, his military 
ability, his devotion to a cause that he assumed to be right, and his 
promptness in accepting the issues of the war, we believe that this 
presentation on the part of Virginia was ill advised, leading naturally 
and inevitably to a revival of the buried animosities of the war; and 

Whereas we would grant that the placing of such a statue in the 
Capitol at Richmond or anywhere within the borders of the State that 
he loved and honored more than he loved and honored the Nation that 
he sought to destroy would be natural and defensible; and 

Whereas a nation’s memorials should be national and not sectional, 
conservative and not destructive, giving to the world, and especially to 
the rising generation of Americans and to generations yet unborn, not 
distorted views of history, the views of a faction, but rather the gen- 
erally a e sentiments of all genuine Americans, North and South, 
East and West:-Therefore be it 

Resolved, That the Department of Massachusetts, Grand Army of the 
Republic, in convention assembled, most courteously and earnestly re- 
uests the State of Virginia to withdraw this statue from the Federal 
Capitol, and most respectfully petitions the Congress of the United 
States to remove the same if the removal shduld not be ordered by the 


donors of the statue. 
Official : ISRAEL H. DE WOLF, 
Assistant Adjutant-General. 


FANEUIL HALL, 
Boston, Mass., April 6, 1910. 


Mr. SMITH of Michigan. I presenta petition of Bay Council, 
No. 37, Royal Arcanum, of Bay City, Mich., which I ask may be 
read for the information of the Senate and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

There being no objection, the petition was read and referred 
to the Committee on Post-Offices and Post-Roads, as follows: 


HALL or Bax COUNCIL, No. 37, ROYAL ARCANUM, 
Bay City, Mich., April 1, 1910. 


To the Senators and Representatives of the 
Congress of the United States. 


Whereas by a ruling of the Post-Office Department at Washington 
the fraternal periodicals have been deprived of the right to carry adver- 
tising in their columns and are greatly ia — thereby; and, 

Whereas these journals are devoting their best efforts to the upbuild- 
ing of the homes of the land, and feel that they are entitled to the 
highest consideration by all departments of Government, and should be 
granted equal rights with all other periodicals: Therefore 

Resolves, We, the members of Bay Council, No. 37, Royal Arcanum, 
in meeting assembled to consider the matter, do most earnestly request 
your support of the measure of the National Fraternal Press Associa- 
tion now pending before the Committee on Post-Offices and Post-Roads 
(House bill No. 17543) to the end that it may be enacted into law. Be 


her 

Resolved, That the members of the council, who number 76, directly 
and indirectly represent at least five times the number of persons in 
15 community who will be benefited by the enactment of this legis- 

tion. 

These resolutions were adopted at a meeting of Bay Council, No. 37, 
Royal Arcanum, held on March 21, 1910, and were ordered spread upon 
the minutes and a copy thereof sent to Congressman GEORGE A. LOUD, 
Senator J. C. Burrows, and Senator WILLIAM ALDEN SMITH. 

L. A. L. GILBERT, Regent. 


Attest: 
GEORGE P. COBB, Secretary. 
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Mr. SMITH of Michigan. I present a memorial of the Kent 
County Humane Society, of Grand Rapids, Mich., which I ask 
may be read and referred to the Committee on the District of 
Columbia. 7 

There being no objection, the memorial was read and re- 
ferred to the Committee on the District of Columbia, as follows: 

Kent County HUMANE Socrery, 
Grand Rapids, Mich., March 31, 1910. 
Hon. WILLIAM ALDEN SMITH, 
Washington, D. C. 


Dear SENATOR: Section 5 of bill No. 22321, introduced in the H 
of Representatives March 4, 1910, provides for dissolution of the 
Humane Society at Washington, D. C. Humane work throughout the 
world has been delegated to the good people of every locality and not 
to the e force. We earnestly protest against the passage of this 
bill and hope you will do your utmost to prevent its passage. Humane 
work is sadly needed in Washington, where horses are so horribl 
abused by inhuman drivers. When Hon. SAMUEL W. SMITH of Michi. 
gan introduced this bill he surely could not have given the matter 
much thought as to the sad results in case of its passage. 
Yours, very truly, 
JNo. W. PLODOETT. 
R. P. TIETSORT. 
W. E. TALLMADGE. 
C. S. UDELL. 


Mr. SMITH of Michigan. I present a petition of Grand 
Traverse Lodge, No. 559, Brotherhood of Railroad Trainmen, of 
Traverse City, Mich., which I ask may be read and referred 
to the Committee on Interstate Commerce. 

There being no objection, the petition was read and referred 
to the Committee on Interstate Commerce, as follows: 

BROTHERHOOD OF RAILROAD TRAINMEN, 


Slat 5 7 No. 559, 
raverse City, „ March . 
Hon. W. ALDEN SMITH, * Ma 


Senator of the State of Michigan. 

Dear Sin: We, the members of Lodge, No. 
Brotherhood of Railroad Taian 8 3 ask Bly fhe 
diate and favorable consideration of Senator Burkerr’s bill, known as 
Senate bill No. 6702, also to H. R. 17263 and H. R. 17543. 

We would kindly ask you to try your best to secure the passage of 
the above bills, and, thanking you, we remain, 

Yours, respectfully, 
GRAND TRAVERSE Loner, No. 559. 
BROTHERHOOD OF RAILROAD TRAINMEN. 
A. H. Frosu, Secretary, 237 Kast Tenth Street. 

Mr. BRISTOW presented petitions of sundry citizens of 
Kansas, praying for the enactment of legislation to prohibit 
the interstate transportation of intoxicating liquors into prohi- 
bition districts, which were referred to the Committee on the 
Judiciary. 

He also presented an affidavit to accompany the bill (S. 4581) 
granting an increase of pension to Jesse L. Pelton, which was 
referred to the Committee on Pensions. 

Mr. FLINT presented a memorial of the Alaska Fishermen’s 
Union, of San Francisco, Cal., remonstrating against the enact- 
ment of legislation imposing a road poll tax on male persons 
engaged in the fisheries industry in the Territory of Alaska, 
which was referred to the Committee on Territories. 

He also presented a petition of Grand Council, Royal Arca- 
num, of California, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the quarterly meeting of 
Friends’ Church, of Whittier, Cal, remonstrating against any 
appropriation being made for the further increase of the navy, 
which was referred to the Committee on Naval Affairs. 

He also presented a petition of William McKinley Camp, No, 
23, United Spanish War Veterans, of Long Beach, Cal., praying 
that an appropriation be made for the removal of the wreck of 
the battle ship Maine and the interment of those who perished 
in that wreck, which was referred to the Committee on Naval 
Affairs. 

He also presented a petition of William McKinley Camp, No. 
23, United Spanish War Veterans, of Long Beach, Cal., pray- 
ing for the enactment of legislation granting medals and. badges 
to officers and soldiers who served in the war with Spain, the 
Philippine insurrection, and the campaign in China, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the Maricopa Chapter of the 
National Society, Daughters of the American Revolution, of 
Phoenix, Ariz., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. HEYBURN presented sundry papers to accompany the 
bill (S. 26) granting an increase of pension to John D. Elliott, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
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6943) granting an increase of pension to Joseph A. Brinton, 
which were referred to the Committee on Pensions. 

Mr. OLIVER presented a petition of the congregation of the 
Reformed Church of Darlington, Pa., and a petition of the con- 
gregation of the First United Presbyterian Church of Wilmer- 
ding, Pa., praying for the adoption of an amendment to the 
Constitution recognizing the Deity, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of Iron City Division, No. 148, 
Brotherhood of Locomotive Engineers, of McKees Rocks, and 
of sundry citizens of Galeton and Scranton, all in the State of 
Pennsylvania, praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of Local Council No. 1584, of 
Wyomissing; of Union Council, No. 198, of Union City; of Etna 
Borough Council, No. 961, of Etna; and of Local Council No. 
965, of Pottsville, all of the Royal Arcanum, in the State of 
Pennsylvania, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of Erie Central Labor Union, of 
Erie, Pa., and a memorial of Local Union No. 273, Stationary 
Firemen, of Frankford, Philadelphia, Pa., remonstrating against 


the enactment of legislation to revoke the rights of the city of |, 


San Francisco, Cal., to use the drainage basin of the Tuo- 
lumne River for the water supply for its homes and indus- 
tries, which were referred to the Committee on the Geological 
Survey. 

Mr. BRANDEGEE presented a memorial of the Musicians’ 
Protective Association, of Hartford, Conn., and a memorial of 
the Pattern Makers’ Association of Ansonia, Conn., remonstra- 
ting against the action of the Secretary of the Interior in re- 
opening the case and considering the revocation of the water 
rights of the city of San Francisco in the Tuolumne River, 
California, which were referred to the Committee on the Geo- 
logical Survey. 

Mr. CURTIS presented a petition of Robert Anderson Post, 
No. 45. Grand Army of the Republic, of Smith Center, Kans., 
praying for the passage of the so-called “National Tribune 
pension bill,” which was referred to the Committee on Pensions. 

Mr. LA FOLLETTE presented a petition of Local Branch of 

_the Lake Seamen’s Union,. of Superior, Wis., praying for the 
enactment of legislation to abolish the involuntary servitude im- 
posed on seamen in the merchant marine of the United States 
while in foreign ports, which was referred to the Committee 
on Commerce. 

He also presented the petition of U. A. Walter, editor of the 
Harpoon, of Denver, Colo., relative to the recommendations of 
the Postmaster-General that Congress grant an expense allow- 
ance for railway postal clerks, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DU PONT presented a memorial of Local Union No. 1526, 
United Brotherhood of Carpenters and Joiners of America, of 
Wilmington, Del., remonstrating against the enactment of legis- 
lation to revoke the rights of the city of San Francisco, Cal., 
to the drainage basin of the Tuolumne River for a water 
supply for its homes and industries, which was referred to the 
Committee on the Geological Survey. 

Mr. BURKETT presented a memorial of the Pennsylvania 
Association Opposed to Woman Suffrage and a memorial of 
the Illinois Association Opposed to Woman Suffrage, remon- 
strating against the adoption of a proposed amendment to the 
Constitution of the United States which would confer suffrage 
upon the women of this country, which were referred to the 
Select Committee on Woman Suffrage. 

Mr. BOURNE presented a memorial of Local Branch No. 
195, Polish National Alliance, of Portland, Oreg., remonstrating 
against the enactment of legislation repealing the immigration 
act of February 20, 1907, which was referred to the Committee 
on Immigration. 

Mr. BURNHAM presented a petition of Lafayette Grange, 
No. 208, Patrons of Husbandry, of Franconia, N. H., and a peti- 
tion of Thornton Grange, No. 31, Patrons of Husbandry, of 
Merrimack, N. H., praying for the establishment of a national 
bureau of health, which were referred to the Committee on 
Public Health and National Quarantine, 

Mr. CRANE presented resolutions adopted by the legislature 
of the Commonwealth of Massachusetts, favoring the ratification 
of treaties of international peace and arbitration, which were 
referred to the Committee on Foreign Relations. 


XIV— 288 


RETORTS OF COMMITTEES, 


Mr. BURROWS, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 401) directing that the charge 
of desertion standing against the name of George F. Stedman 
be removed, submitted an adverse report (No. 535) thereon, 
which was agreed to, and the bill was postponed indefinitely. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. 19038) to authorize the 
opening of a road along the Anacostia River in the District of 
Columbia, reported it without amendment and submitted a re- 
port (No. 536) thereon, ; 

He also, from the same committee, to whom was referred the 
bill (S. 5235) to-authorize the opening of a road along the Ana- 
costia River in the District of Columbia, submitted an adverse 
report (No. 537) thereon, which was agreed to, and the bill was 
postponed indefinitely. 

Mr, PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 4746) to extend certain pro- 
visions of section 3 of the act of October 1, 1890, to officers of the 
United States Navy, reported it without amendment and sub- 
mitted a report (No. 538) thereon. ; 

He also, from the same committee, to whom was referred the 
bill (S. 7504).to provide for an additional professor of mathe- 
matics in the navy, reported it with an amendment and sub- 
mitted a report (No. 539) thereon. 

Mr. FLINT, from the Committee on Finance, to whom were 
referred the following bills, reported them severally without 
amendment: š 

A bill (S. 7409) for the relief of the First National Bank of 
Minden, Nebr.; and 

A bill (H. R. 6935) for the relief of the Merchants’ National 
Bank of Poughkeepsie, N. Y. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 7698) granting to the State of Ilinois all claims 
of the United States in the Illinois and Michigan Canal (with 
accompanying papers); to the Committee on Commerce. 

By Mr. BRIGGS: 

A bill (S. 7699) to provide for the protection of national mili- 
tary parks; to the Committee on Military Affairs. 

By Mr. BROWN: : 

A bill (S. 7700) to remove the charge of desertion from the 
military record of Peter Coyle; and 

A bill (S. 7701) to remove the charge of desertion from the 
military record of Charles Sutton; to the Committee on Military 
Affairs, 

A bill (S. 7702) granting an increase of pension to Eber. W. 
Fosbury; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7703) to correct the military record of David N. 
Kinkead; to the Committee on Military Affairs. 

A bill (S. 7704) granting an increase of pension to John J. 
Robinson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TAYLOR: 

A bill (S. 7705) granting an increase of pension to Edwin D. 
Haynes (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 7706) to remove the charge of desertion from the 
military record of Henry J. Hurley; to the Committee on Mili- 
tary Affairs. 

By Mr. FLINT: 

A bill (S. 7707) to remove the charge of désertion from the 
military record of Andrew A. St. John; to the Committee on 
Military Affairs. 

By Mr. BURROWS: 

A bill (S. 7708) to provide for the purchase of a site and the 
erection of a public building thereon at Big Rapids, in the 
State of Michigan; to the Committee on Public Buildings and 
Grounds. 

A bill (S. 7709) granting an increase of pension to David H. 
Janes (with an accompanying paper); and 

A bill (S. 7710) granting an increase of pension to George W. 
Amick (with an accompanying paper); to the Committee on 
Pensions. i 

By Mr. OLIVER: A bill (S. 7711) granting an increase of pen- 
sion to William Gardner (with an accompanying paper) ; to the 
Committee on Pensions. 
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By Mr. MONEY: A bill (S. 7712) granting a pension to Mar- 
tha H. Aldrich (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. DIXON: A bill (S. 7713) relating to rights of way 
through certain reservations and other public lands; to the Com- 
mittee on Public Lands. 

By Mr. LA FOLLETTE: A bill (S. 7714) granting an increase 
of pension to William A. Van Alstine (with accompanying pa- 
pers); to the Committee on Pensions. 

By Mr. FLETCHER (for Mr. TALIAFERRO) : 

A bill (S. 7715) for the relief of Anton W. Stumpe; to the 
Committee on Military Affairs. 

A bill (S. 7716) granting an increase of pension to Myrtle L. 
Hart; to the Committee on Pensions. 

By Mr. BAILEY (by request) : 

A bill (S. 7717) for the relief of Michael J. Kenefick; to the 
Committee on Naval Affairs. 

A bill (S. 7718) for the relief of the estate of David Tooke; and 

A bill (S. 7719) for the relief of George R. Dooley; to the 
Committee on Claims. 

By Mr. LODGE: A bill (S. 7720) granting an increase of 
pension to Henry L. Cushing (with accompanying papers); to 
the Committee on Pensions. 

By Mr. LORIMER: 

A bill (S. 7721) granting a pension to Eliza Finley Fosha; 

A bill (S. 7722) granting an increase of pension to Joseph 
Burkart; and 

A bill (S. 7723) granting a pension to Louisa May Losee; to 
the Committee on Pensions. 

By Mr. MARTIN: 

A bill (S. 7724) to provide for the payment of certain moneys 
advanced by the States of Virginia and Maryland to the United 
States Government to be applied toward erecting public build- 
ings for the Federal Government in the District of Columbia; to 
the Committee on Claims. 

By Mr. CARTER: 

A bill (S. 7725) to acquire certain land in Hall and Elvan's 
subdivision of Meridian Hill, in the District of Columbia, for a 
public park; to the Committee on the District of Columbia. 


THE DECLARATION OF INDEPENDENCE. 


Mr. HEYBURN submitted the following concurrent resolution 
(S. Con. Res. 32), which, with the accompanying paper, was 
referred to the Committee on Printing: 

í Senate concurrent resolution 32. 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound 15,000 copies of The Story of the 
Declaration of Ind shall be for the use of 


mdence, of which 5, 
the Senate and 10, for the use of the House. 


WILLIAM B. TURNER. 


Mr. DICK submitted the following resolution (S. Res. 214), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 214, 

Ived, That the Secretary of the Senate be, and he hereby is, 
eee and directed to pay out of the contingent fund of the Senate 
to William B. Turner, late an employee in the office of the Secretary of 
the Senate, a sum equal to six months’ salary, at the rate he was receiv- 
ing by law at the time of his resignation. 

COLD-STORAGE SYSTEM. 


Mr. HEYBURN submitted the following resolution (S. Res. 
215), which was refered to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Senate resolution 215. 

Resolved, That the Committee on Manufactures is hereby authorized 
by subcommittee or otherwise to make a tho h investigation in re- 
gard to the quantity of meats, eggs, and other foodstuffs held in cold 
storage, the places where so held, and whether or not such foodstuffs 
are injurious to the health of the ple using them; the information so 
gathered to be reported to the ate for consideraton in connection 
with Senate bill 7649, “ To prevent the sale or transportation in inter- 
state or foreign commerce of articles of food held in coid storage for 
more than one year, and for regulating traffic therein, and for other 

urposes.” The Committee on Manufactures, or a subcommittee thereof, 
s hereby authorized for the purpose of securing this information, to sit 
during the sessions of Congress or during recess, and hold such hear- 
ings as may be deemed necessary; to employ necessary Clerical or ex- 
pert assistance; to administer oaths, examine witnesses, and send for 
persons and papers; the expense of such investigation to be paid from 
the contingent fund of the Senate upon vouchers to be signed by the 
chairman of the Committee on Manufactures. 
USE OF COLD STORAGE. 


Mr. LODGE. I present certain papers sent to me as chairman 
of the Select Committee on Wages and Prices of Commodities 
relating to cold storage and cold-storage products. I move that 
the papers be printed as a document and referred to the Com- 
mittee on Manufactures, which has the bili in charge. (S. Doc. 
No. 486.) 

The motion was agreed to. 


CLAIMS OF POSTMASTERS. 


Mr. DICK. I present a paper being the laws and proceedings 
to the claims of postmasters who served between 
July 1, 1864, and June 30, 1874, for a readjustment of salaries 
under the act of March 3, 1883, from the standpoint of the claim- 
ants. I move that the paper be printed as a document. (S. 
Doe. No. 487.) 
The motion was agreed to. 


THE CALENDAR, 


The VICE-PRESIDENT. The morning business is closed, and 
the calendar, under Rule VIII, is in order. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first in order on the calendar. 

Mr. KEAN. Let this bill and all the other bills on the first 
page of the calendar go over. 

The VICE-PRESIDENT. At the request of the Senator from 
New Jersey, this bill and the bills following on the first page, 
Senate bill 1630, House bill 12316, Senate bill 5715, House joint 
resolution 116, Senate bill 6737, House bill 19633, House bill 
18166, House bill 20370, and Senate bill 3528, will be passed over. 

Mr. SMOOT. And Senate bill 7132, the first bill on the next 


page. 

The VICE-PRESIDENT. That bill will also be passed over. 

The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced as next in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced as 
next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 


WALLA WALLA MILITARY RESERVATION LANDS, 


The bill (S. 3196) granting to the board of trustees of Whit- 
man College the lands embraced in the Fort Walla Walla Mili- 
tary Reservation for the purpose of aiding in the establishment 
and maintenance of an institution of higher learning in the 
Pacific Northwest was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 


APRI 13, 


| 


with an amendment, to strike out all after the enacting clause. 


and insert: 
That the Secretary of War is acta | authorized to sell the followin: 
p to wit: Lots 5, and 7, section 25, townshi 


i 
T north, — 2 35 east, Willamette meridian ; lots 7, 8, 9, 10, 11, 1 ant 
13, east of rter 
gte section 30, township T 


ington, established by executive order of date — f 13, 1859, and called 
Ha, as ld, granted, or disposed 
of 5 — United States, and conyey the same to the board of trustees 
of itman College, a corporation organized under the laws of the 
Territory (now State) of Washington, upon payment by the said board 
of trustees of $150 per acre, and upon such payment on or before 
January 1, 1911, patent for said lands shall issue to said board of 
and the p of said sale shall be paid into the Treasury 

of the United States. 


Mr. SMOOT. I understand that the Senator from Washing- 
ton [Mr. Jones] has a letter from the War Department ex- 
plaining the bill, and if he has no objection I should like to 
have the letter read. 

Mr. JONES. Very well. The letter explains the basis upon 
which the department made -the estimate in the letter sent to 
the Senator from West Virginia [Mr, Scorr] a few days ago. 
I will send it to the desk to be read. 

The VICE-PRESIDENT. The letter will be read. 

The Secretary read as follows: 


War DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, April 9, 1910. 
To the SECRETARY or War. 

Sin: I have the honor to transmit herewith a communication from 
Hon. W. L. Jones, United States Senator, with reference to the value 
of the buildings on the military reservation at Fort Walla Walla, 
Wash., in reply to which the following is liy submitted: 

In the letter from this office of February 21, 1910, to the 

of War it was stated that the approximate cost of all work on the two 
double barrack buildings at Fort Walla Walla was $110,000, This 
statement was in error, to the extent that the figures did not include 
the cost of heating and the cost of additional footings which were 
found to be necessary on account of the nature of the soll encountered. 
The total cost of the buildings is, as stated in the letter to Senator 
Scorr, namely, $121,910 for the two double barracks. 

In arriving at the valuation of the old buildings, as stated in letter 
to Senator Scorr, the original cost of those constructed prior to 1888 
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was ored, and only the amount actually expended for repairs was 
included. In buildings constructed su uent to 1888 the first cost 
was stated and repairs ignored. The total of the items thus ob > 
amounted to $96,192.62, but in order to be conservative, and to submit 
an estimate which would certainly represent the value of these buil 
ings to the Government, the sum of $40,000 was given. 
he two double barrack buildings are new, lendid condition, 
and it is believed are worth to the Government what they cost. 
It is therefore believed that the total value to the Government of 
buildings at Fort Walla Walla is not less than 3 $ 
In letter of December 10, 1909, the Chief of Staff stated: 
“The of Fort Walla Walla was established in the 
It is built of wood and logs, and, with the exception of one barrack 
building recently built of brick, the buildings are all in bad repair. If 
the post is to be ey it would have to be completely reco: eted 
rmanent materials.” 
o hould the post at Fort Walla Walla be maintained as a military 
t, it would undoubtedly be necessary to gradually replace the 5 
. bolidi: 4 by permanent buildings of brick or concrete as fun 
became available. 
In. this connection there Is also Inclosed herewith letter from Hon. 
N. B. Scorr, United States Senator, on this subject, and copy of reply 
thereto made by this office direct to Senator Scorr in accordance 
the verbal 8 5 the Acting Secretary of War. 
Very respectfully, 3 


O. 
Ouartermaster- General United States 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. BACON. Is there a report on the bill? 

The VICE-PRESIDENT. There is a report. - 

Mr. BACON. I think it will have to be read, if it is not long. 

The VICE-PRESIDENT. The Secretary will read the report. 


The Secretary read the greater part of the report submitted 
by Mr. Wagner March 30, 1910, which is as follows: 


The Committee on Military Affairs, which has had under careful con- 
sideration the bill (S. 3196) granting to the board of trustees of Whit- 
man College the lands embraced in the Fort Walla Walla Military 
Reservation for the purpose of aiding in the establishment and main- 
tenance of an institution of higher learning in the Pacific Northwest, 
hereby reports the same to the Senate favorably and recommends that 
it be passed amended as follows: 
‘ ee e out all after the enacting clause, and insert in lieu thereof the 
‘ollowing : 

* That the Secretary of War is hereby authorized to sell the follow- 
ing-described premises, to wit: Lots 5, 6, and 7, section 25, township 
7 north, range 35 east, Willamette meridian ; lot 2. section 36, township 
7 north, 35 east, Willamette meridian; lots 7, 8, 9, 10, 11, 12, 
and 13, east half of southwest quarter and southwest quarter of south- 
east quarter, section 30, township 7 north, range 36 east, Willamette 
meridian; lots 5, 6, and 7, section 31, township 7 north, range 36 
east, Willamette meridian, containing 611.73 acres, more or less, being 
so much of the military reservation at Walla Walla, in the State of 
Washington, established by executive order of date May 13, 1859, and 
called Fort Walla Walla, as has not been heretofore sold, granted, or 
disposed of by the United States; and convey the same to the board of 
trustees of Whitman College, a corporation organized under the laws of 
the Territory (now State) o 
board of trustees of $150 per acre, and upon such payment on or before 
January 1, 1911, patent for said lands shall issue to said board of 
trustees. and the proceeds of said sale shall be paid into the Treasury 
of the United States.” 

Amend the title so it will read: “A bill to authorize the sale of the 
Fort Walla Walla Military Reservation.” 

The bill as n introduced provided that the lands embraced in 
Fort Walla Wa ilitary Reservation should be granted without 
charge to the board of trustees of Whitman College for the purpose of 
aiding education upon the condition that persons of Indian blood, wards 
of the Government, maintaining tribal relations in the States of Wash- 
ington, Oregon, and Idaho, who might be fitted for entrance to Whitman 
College, should be given instruction in all studies maintained by the 
college free of tuition charges. 

The bill, with provisions as above stated, was referred to the honor- 
able Secretary o 
with the following favorable indorsements: 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, December 10, 1909. 


The put of Walla Walla was established in the year 1859. It was 
built of wood and logs, and with the ex 

recently built of briek; the buildings are ali in bad repair. If the t 
were to be retained, it would have to be completely reconstruc of 
permanent material. 

The reasons which led to the establishment of this post have long 
ceased to exist or have any bearing upon the necessity for its present 
maintenance. It is a one-battalion post on a reservation so small 
it is im ible to hold target practice thereon. It is situated in a 
community where land is too high priced to add any material acreage 
to the reservation. The community is so thickly settled that moderate 
additions would do little good, as the range of our modern rifles is too 
great to render target pee safe unless there is a distance of several 
miles uninhabited ben 


year 1859. 


y. 


f Washington, upon payment by the said 


War for information and report, and was return 


tion of one barrack building 


ble. 

ts in the army where the garrison can be acco’ 

wn from this station. 

Favorable action on Senate bill No. 3196 is therefore recommended. 
Very respectfully, 


Har ame ‘Onief ef Bta 
The SECRETARY OF Wan. FOr Eug: 


tained 
d- 
all 


WAR DEPARTMENT, 
OFFICE OF THE JupDGE-ADVOCATE-GENERAL, 
Washington, December 11, 1909. 


The accom Senate bill (S. 3196, 61st Cong., 2d sess.) provides 
for granting Bt eg 2 of trustees of Whitman Coll an erein 
corporation of the State of Washington, so much of the military reser- 
vation of Fort Walla Walla, Wash., declared by executive order of May 
13, 1859, “as has not been heretofore sold, granted, or disposed of by 
the United States.” 

The bill describes the same by lots and subdivisions of the public 
land survey; but it appears from the accompanying sketch on General 
Land Office letter head to include the entire reservation, except the small 
portions heretofore sold, granted, or disposed of 2 the United States. 

The area given in the bill is 619.57 acres, while that given in Gen- 
eral Orders, No. 184, War Department, December 6, 19 (copy here- 
with), publishing the metes and bounds of the reservation, is 613.65 
acres, 

In a report of this office, dated May 19, 1908, on the metes and 
bounds of this reservation, it was said: 

“The area as given in the legend is 613.65 acres, a ing in this 
respect with the said order publishing the metes and bounds of the 
reservation. It is understood that this area was obtained by assuming 
the entire area of the reservation to be 640 acres, and subtracting 
therefrom the area of the triangular portion north of the Walla Walla 
and Columbia River Railroad—that is, 26.35 acies—leaving 613.65 acres, 
An examination of the description, however, will show that while the 
north and south boundaries are each 1 mile in length the east boundary 
of the original reservation is about 12 feet over 1 mile and the west 
boundary about 43 feet less than 1 mile. The net result of this 
variation would be a difference of about 1.92 acres less than the area 
in a square mile; that is, the area of the reservation, as given in the 
1 d, should be 611.73 acres ft Ee PAE 

t 51 from the records of this office that the reservation was 
orig declared by executive order dated May 13, 1859; that Con- 
„ by act approved February 24, 1871, authorized the Secretary of 
ar to transfer the reservation to the Secretary of the Interior for dis- 
position; that the Secretary of War, by order dated July 16, 1872, in 
accordance with said act of February 24, 1871, as amended by acts 
of April 29, June 5, and June 8, 1872, transferred the reservation to 
the Interior Department, but that the Interior Department having 
turned the same over to the War Dever ant. for military purposes, it 
was again announced as a reservation y General Orders, No. 24, Depart- 
ment of the Columbia, A 25, 187 

I inclose a blueprint of the latest map of this reservation, which 
shows the existing military reservation and the portions which have 
been relinquished. 

The annexed sketch fully agrees, as to the outer boundaries of the 
reservation, with the maps in this office, and the reservation is cor- 
rectly 5 in the , and is accurately shown on the accompany- 

g blueprin 

It is therefore recommended that the word “twenty-second” in 
lines 10 and 11, page 1, be changed to “thirteenth;" and that the 
words six hundred and nineteen and fifty-seven one-hundredths acres,” 
in lines 12 and 13, page 2, be changed to “six hundred and eleven and 
seventy-three one-hundredths acres,” to agree with the most recent 
1 of the area of the tract which it is proposed to convey 
to the trustees of Whitman College. 

Goo. B. Davis. 
Judge-Advocate-General. 


General Orders, No. 184.] War DEPARTMENT, 


Washington, December 6, 1904. 

The following is published for the information and guidance of all 
concerned : 

A careful survey having been made of the military reservation of 
Fort Walla Walla, Wash., by C. A. Homan, civil engineer, Quarter- 
master’s Department, in October and November, 1904, under the direc- 
tion of Maj. Frederick G. Hodgson, chief quartermaster, Department 
of the Columbia, and it 9 that the description of the 
reservation in General Orders, No. 8, Department of the Columbia, 
April 4, 1882, is not correct, it is hereby announced that according to 
ae 1 the reservation contains 613.65 acres and is bounded as 
‘ollows, viz: 

Beginning at the northeast corner of the reservation situated in 
section No. 30, township No. 7 north, range No. 26 east, Willamette 
meridian, at a stone = 12 inches square, marked “U. S.” on four 
sides, on the eastern: boundary of the original reservation 516.3 feet 
from the northeast corner thereof; thence south 68° 03’ west, 4,465.5 
feet parallel to main railroad track and 50 feet from the center thereof 
to a stone post on the northern eee | of original reservation, 833.9 
feet from the northwest corner thereof; thence south 61° 24’ west 
along the northern boun „ 833.9 feet to the oricinal northwest 
corner of reservation; thence south 27° 23’ east, 5.287 feet to south- 
west corner; thence north 62° 00’ east, 5.280 feet to the southeast 
corner; thence north 27° 23’ west, 4.775.7 feet to place of beginning— 
the northeast corner of the reservation. 

By order of the Acting Secretary of War: 

Apna R. CHAFFEE, 
Lieutenant-General, Chief of Staff. 
Official : 
F. C. AINSWORTH, 
The Military Secretary. 


War DEPARTMENT, 
Washington, December 13, 1909. 
core gong returned to the chairman Committee on Military Affairs, 
United States Senate, inviting attention to the inclosed memoranda of 
the Chief of Staff and of the Judge-Advocate-General. 
There is no objection on the pet of the War Department to the 
ssage of this bill, but it should be amended as recommended by the 
udge-Advocate-General in his memorandum, 
J. M. DICKINSON, 
Secretary of War. 
From these indorsements it will be noted that the maintenance of 
Fort Walla Walla is no longer a military necessity; that it is too 
small for the uses to which a military reservation must be put in 
these ; that it would be impracticable to seek to enlarge it because 
of the high prices which would be asked for the valuable lands adja- 
cent; and that, even if it were enla. target practice on the reser- 
adjacent to the reservation so 


vation would not be safe, as the lan 
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enlarged would be within range of the modern rifles and thickly in- 
habited.. Therefore your committee is of the opinion that the Govern- 
ment can easily afford to dispense with this reservation, which seems 
to have cutlived its usefulness, but that the lands are too valuable to 


ve away, even for the commendable purposes stated in the 2 — 
prices 


ill, After careful inquiry as to the assessed value of and 
asked for similar lands in that locality, your committee has decided 
that $150 per acre is a fair and reasonable price to ask for the lands, 
and has recommended that price in the bill as reported. 

Mr. BACON. I understand that the following part of the 
report is really descriptive of the property. It is not necessary, 
so far as I am concerned, to have it read. 

The VICE-PRESIDENT. The Senator from Georgia with- 
draws his request for a further reading of the report. 

Mr. SCOTT. Mr. President, I told the Senator from Wash- 
ington [Mr. Jones] that I would not object to unanimous con- 
sent for taking up this bill. I did it because I want to give the 
Senator a right to have a vote on the bill. 

But I wish to say that from the report it appears that the 
War Department say it has been the intention or the policy for 
years to abandon this pest. Then, why did they allow the 
Senate and Congress three years ago to vote to put up two new 
barracks there, which cost $121,000, if the Government intended 
to abandon it? If the Government intended to abandon it, if 
it was the policy of the Government to abandon it, why did they 
recommend, as no doubt they did, that the additional barracks 
should be built upon the land? 

I simply want to have Senators understand how they are 
voting when they vote on this measure. There are 600 acres 
of land. The department say that the buildings, not considering 
those built before 1888. are worth, I believe the report states, 
$190,000 in round numbers. If the Government is going to turn 
the buildings over to this college, as I said the other day, let us 
do it and let us make a present of it to the college, but do not 
let us fool ourselves by thinking that we are selling it for any- 
thing near what it is worth. 

I have no intention in the world to antagonize the bill fur- 
ther than to vote against it when it is put to a vote. I hope 
that the Senate will first look into it and understand it, so that 
Senators may vote with their eyes open. 

Mr. BORAH. Mr. President, it seems to me that whatever 
criticism may be due, or otherwise, to the War Department for 
permitting the Senate to appropriate money to erect buildings 
at the time when it was the policy of the War Department to 
abandon this fort, that ought not to be a controlling proposition 
as to this measure. 

If the Government made a mistake in making an investment 
it really, it seems to me, has no bearing upon the merits of the 
bill which is now before the Senate, if it still is the policy of 
the Government to abandon this fort. 

I really suspect that the appropriation of $120,000 in the way 
of a misappropriation for the purpose of building forts, and so 
forth, is a very small item in the history of appropriations with 
reference to those matters in the Senate. But that has really 
no bearing upon the merits of the measure which is now before 
the Senate. As to the value of these buildings, while they 
might have considerable value to the Government if the post 
should be continued, they have no practical value after the post 
is abandoned. 

Mr. President, we could very well afford to appropriate this 
ground without any compensation at all for the purposes for 
which it is being purchased. We could very well afford to sig- 
nify our appreciation of the work of the man who was instru- 
mental in founding this college by this kind of an appropriation. 
I think that a casual review of the history of the great north- 
western empire will disclose that the man after whom this 
college has been named was one who, through his efforts, re- 
tained a large portion of that empire, which otherwise would 
have ultimately belonged to another country. 

It is the purpose to found in that region of country an educa- 
tional institution commensurate with the demands of the coun- 
try. While this is not appropriating or donating the land, it is 
providing for a sale of the same at what seems to me a reason- 
able figure. Even if it should be concluded, as suggested by the 
Senator from West Virginia, that the land may possibly be 
worth more, when you take into consideration the purposes for 
which the land is being purchased and the reason for the enact- 
ment of this law, it seems to me that the Government is receiv- 
ing very fair compensation for its property. 

Mr. BROWN. Mr. President, I feel that this bill ought to 
pass. I was not a member of the subcommittee that made the 
personal investigation with respect to the property, but I favored 
reporting the bill and I favor its passage now, because it is 
admitted at this time by everybody that as a military reserva- 
tion the land is not desirable. If there was a mistake made 
by past Congresses in erecting buildings thereon, that does not 
excuse this Congress in continuing the mistake by keeping the 


property when it has an opportunity to dispose of it for the 
purpose provided in the bill. 

My judgment is that Congress could well afford to part with 
the title to this land, it being no longer desirable as a military 
reservation, without consideration and without compensation. 
The price fixed by the committee was the highest figure fixed by 
any witness who appeared before the committee as to its yalue. 
It seems to me that we ought to be governed by that testimony 
as to the value. We are getting $150 an acre out of property for 
which we have no use. It is admitted now that the location 
* 2 e for a military reservation. I think we ought 

© welcome the opportunity to dispose of it at $150 an acre, the 
figure fixed by the committee, 

Mr. BRISTOW. Mr. President, from the statement made by 
the Senator from West Virginia it appears that $120,000 has 
been expended for barracks on this piece of land within the last 
three years. Is that correct? 

Mr. SCOTT. It is. 

Mr. BRISTOW. The Committee on Military Affairs subse- 
quently discovers that the property is of no account and that 
the Government has not any use for it. 

Mr. PILES. I shall be glad to explain that to the Senator 
if he wishes to haye me do so. 

Mr. BRISTOW. Certainly; I would be glad to have an 
explanation. 

Mr. PILES. I know of the appropriation, and I may be in 
a position to explain to the Senator why it was made. The 
department for many years has sought to abandon this mili- 
tary post. My former colleague resides in the city of Walla 
Walla, near which the post is situated, and was very 
much opposed to the abandonment of the post. A number of 
the leading men of that city opposed its abandonment and 
sought to secure its rehabilitation. It was not denied by the 
department that if the Government continued the post it was 
necessary to construct new buildings there for the accommoda- 
tion of the officers and for the conduct of the Government’s 
business. So my former colleague secured the appropriation 
for the erection of the buildings. It is now, as I understand, 
the intention of the Government to abandon the post. It is 
conceded that it will be necessary to expend large sums of 
money if it is continued. So the question now is whether it is 
better for the Government to abandon it and take $150 an acre 
for the property, which is all, or even more, than it is worth, 
according to the statement of a number of gentlemen who 
are familiar with its value, or to expend a large sum of money 
in maintaining it and in rebuilding that which the Government 
does not need. 

Three States are interested in the work at Whitman Col- 
lege—Washington, Idaho, and Oregon. 

Mr. Whitman was the first American to take his wife across 
the plains and over the Rocky Mountains. He founded the 
first home in the old Orezon country. 

The three States I have mentioned were carved from that 
country, and we have what might be called a sentimental feel- 
ing in respect to this matter. We are of the opinion that this 
college skould stand as a monument to the memory of that old 
pioneer, Marcus Whitman. His home as it stood there, remote 
from the farthest western civilization, was open to every poor 
man and woman who crossed the Plains and scaled the Rocky 
Mountains in an effort to found our civilization on the shores 
of the North Pacific. At the time of the massacre of himself 
and his wife by the Indians they had in their home seven orphan 
children whom they had adopted—children of brave pioneers 
who had fallen in the great struggle to subdue the wilderness 
and the Plains. But this is not a gift by the Government to the 
college which bears his historic name. It is payment in full for 
eyery foot of land we take. 

I think, as the Senator from Idaho [Mr. Boram] has well 
said, that Congress is giving but little recognition to the serv- 
ices rendered the country by Marcus Whitman when it permits 
those interested in the rebuilding of this college to pay full 
valne for the property that they may there maintain an insti- 
tution of learning to perpetuate his memory. It is there now. 
It has been successfully conducted for many years. The col- 
lege is now located not far from the land described in the bill 
under consideration. A number of distinguished men in the 
States of Washington, Oregon, and Idaho have subscribed about 
a million dollars to construct new and larger buildings on more 
capacious grounds, and to make the institution, in all respects, 
worthy of the memory of the man whose name it bears. 

I hope the Senator from Kansas will not oppose the bill. 

Mr. BRISTOW. Mr. President, the tribute which the Sena- 
tor from Washington pays to Whitman College and its founder 
is altogether worthy, but I was not attacking the standing of 
Mr. Whitman or the standing of the college in any way what- 
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ever. I was simply inquiring, if there was a military post 
there that was not needed, why it was that the Committee on 
Military Affairs, within three years, had recommended an ap- 
propriation, which was given, of $120,000 for new buildings? 

There is another inquiry I should like to make: Will the sale 
of this land necessitate the appropriation of any large amount 
of money to other posts? 

Mr. PILES. I did not hear the Senator’s question. 

Mr. BRISTOW. Will the sale of this land and the abandon- 
ment of the reservation, or this much of it, necessitate an ad- 
ditional appropriation for the military establishment at other 
posts where the work which is being done here may be done at 
other posts? 

Mr. PILES. Oh, no; there are already other posts near by 
to which the troops may be removed. There is one at Van- 
couver; another at Spokane. It is, I believe, the intention of the 
Government to proceed with the improvement at the Spokane 
and Vancouver posts. The Government can carry on its busi- 
ness at a much less expense by abandoning this post than it 
can by maintaining it, because there are other suitable posts 
in the State to answer the Government’s needs. 

Mr. BRISTOW. ‘The abandonment of this post will not give 
any excuse for urging an additional appropriation next year, 
then, for some other post? 

Mr. PILES. Nothing more than will be necessary to carry 
out the Government’s plans in respect to the posts referred to, 
The abandonment of the Walla Walla post will not increase, but 
necessarily decrease the appropriations. 

Mr. JONES. In further answer to the question of the Sena- 
tor from Kansas, I will read the report of the Chief of Staff: 

The post has outlived its usefulness, and it has been the policy and 
the purpose of the War Department for a number of years to abandon 
it as soon as possible. There are vacant barracks and stables at several 
posu in the army where the garrison can be accommodated when with- 

rawn from this station. 

That is simply an answer in addition to what the Senator 
from Washington has just stated. 

Mr. BRISTOW. I should like to inquire if the appropria- 
tion made three years ago was made upon the recommendation 
of the Adjutant-General of the War Department. 

Mr. JONES. I will state, as the Senator probably is aware, 
that the appropriations made for the construction of barracks 
at various posts throughout the country are made in a lump 
sum. Congress does not make specific appropriations for this 
post and that post, but a lump sum is put at the disposal of the 
War Department, and then they allot the amount to various posts 
throughout the country. As was stated by my colleague [Mr. 
Pitrs], Walla Walla being the home of former Senator Ankeny, 
the House delegation from Washington were very anxious to 
have the post there retained, and we brought all the pressure 
we could to bear upon the War Department to have some of the 
money allotted to this post, and the War Department yielded 
and allotted money for the construction of the barracks. 

In line with that I will simply say to the Senator that unless 
Congress by its action on this bill shows its desire that the 
post shall be abandoned, you will find our delegation bearing 
down upon the War Department for further allotments for per- 
manent buildings at the Walla Walla post. As was stated a 
moment ago by the Senator from Nebraska [Mr. Brown], in 
my judgment, the passage of the bill means a saving to the 
Government, in addition to the price of $150 an acre that the 
Government will receive for it. 

Mr. BRISTOW. I should like to inquire if the same officers 
in the War Department who made the allotment made the 
report which we have before us? 

Mr. JONES. I can not say now as to who had charge of 
the matter at that time. This was about five years ago. The 
contract for those barracks was let in 1904, so I can not say 
whether the same man is the official now. There was not the 
same Secretary of War—I know that—and possibly the Chief 
of Staff may have been a different man; but the policy of the 
department is based on the belief that the maintenance of this 
post is absolutely unnecessary for the Government; and so they 
would like to see it abandoned. 

Mr. BRISTOW. Mr. President, it seems to me that if there 
are many transactions like this there ought to be either a seg- 
regation of the appropriations by Congress or an investigation 
as to the expenditures. If we are to expend $120,000 and 
within three years declare officially that it is of no account 
and never ought to have been expended, it seems to me like 
child's play. 

Mr. JONES. I think that was formerly the method by which 
Congress made such appropriations, but they found that that 
was very unsatisfactory, and they adopted the other method. 

Mr. BURKETT. Mr. President, when this matter came up 
yesterday and the Senator from Washington at my request 


permitted it to go over until to-day I had hoped that I might 
get some records from the department to show the history of 
all transactions with reference to this post for the last fifteen 
or twenty years. But the records that I had hoped to get have 
not yet reached me. I was not in the Chamber, having been 
called out when this bill was reached to-day, and so was not 
able to ask that it go over any longer. Perhaps I ought not to 
have asked the Senate to indulge me in any longer time to get 
this record. 

I want, however, to call the Senator’s attention to some par- 
ticulars pertaining to this bill, information of which I have 
gathered from various sources. There is one thing that it 
accentuates to my mind more than almost anything that has 
happened since I have been in the Senate, and that is the 
danger of turning over to a department or to department clerks 
and officials in a department the authority to spend lump sums 
of appropriations. I want to say that this transaction—and 
you can not look at it in any other way—ought to subject any 
man in any department who has had a part in it to severe 
criticism. I have wanted to get here the absolute record, but 
the Senator from Washington has verified my understanding 
of the matter in what he has just stated, to the effect that the 
department for many years—I think for thirty years—perhaps 
that is wrong; but for many years the Senator from Washington 
[Mr. Jones] says—has been recommending the abandonment of 
this military post. They have seven or eight others up in the 
State, to some of which the Senator called attention. 

The department has been wanting to abandon this post, and 
has been recommending an abandonment of it for many years, 
and yet an officer of that department, as we are told, has suc- 
cumbed to the entreaties or the overtures of some persons in- 
terested in that community to erect these buildings and take 
the money out of a lump-sum appropriation that we carefully 
pared down to the smallest possible limit, as we believed, 
to take care of the needs of the army. The Members of the 
other House and the Members of the Senate work here and 
pore over these appropriations with the greatest care. They 
scrutinize every item of appropriation day and night, as the 
members of the Appropriations Committee can testify, and ap- 
propriate the smallest amount of money as the information is 
furnished them that will respond to the necessities of the work 
of the Government, yet here we have had $120,000 frittered 
away upon a military post that for thirty years has been rec- 
ommended for abandonment. That is the serious part of this 
matter, and it calls attention to the fact 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. I will in a moment. This calls attention to 
the fact that Congress ought more and more to reduce these 
lump-sum appropriations. Here in Congress, where we are the 
representatives of the people and under the eyes of the people, 
we ought to say where these appropriations shall go. Now I 
yield to the Senator from Idaho. . 

Mr. BORAH. Mr. President, I agree entirely with the Sena- 
tor from Nebraska [Mr. Burkett] as to the abstract proposi- 
tion which he is discussing; but the Senator does not contend 
that this bill would help to remedy or will help to carry along 
his suggestions, does he? 

Mr. BURKETT. I say this: When I hear the Senator from 
Washington stand upon the floor and say you have got to sell 
us this land for this purpose or we will be pounding around 
here during all eternity to get more money for its improvement 
as a military post, I do not know but that it is time for the 
Senate to call the bluff. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. I do. 

Mr. BORAH. I agree with the Senator from Nebraska that 
now is the accepted time to sit down on it, and the only way 
to do it successfully is to change this fort to an educational in- 
stitution, so that Congress can not reach it by appropriation. 

Mr. BURKETT. Mr. President, of course that is one way to 
get rid of it; I will confess that. I have no concern in this 
matter more than any other Senator, but this is the way I feel 
about it: I am not willing to oblige that particular community 
by passing this bill, and especially I am not willing, by even 
sitting here and remaining silent or by voting for this propo- 
sition, to condone the offense that some public officer has per- 
petrated upon the people of this country. 

Think of it! During all these years seven or eight military 
posts have been in that State, and this particular post, though 
marked for abandonment, has been maintained out of a lump- 
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sum appropriation. The people of the country did not know it; 
the Senate did not know it; Congress did not know it, until it 
was called to our attention three years later, after we had 
expended $121,000 on this old abandoned post; and then they 
come in here and make a recommendation that we turn it all 
over to this institution for thirty-odd thousand dollars less 
than the money we have spent on it in the last three years. 

I do not know who the government officer was who was charge- 
able with the matter, and I do not know what was his legal or 
his official position, and I do not care; but if he is guilty of what 
it is said he is, it seems to me he will have difficulty in justifying 
that order three years ago and this recommendation here. We, 
of Congress can not get away from it altogether. As a Congress, 
we shall always be charged with at least having a part in it, 
when I doubt if a half dozen Members of both Houses of Con- 
gress knew anything about it. 

I am going to vote against this bill. I think we ought to de- 
feat it, and we ought to stop such practices as have been going 
on, according to the statements here of those who are advo- 
eating this bill. But the particular point I wanted to insist 
upon was that this demonstrates to us the necessity of reducing 
these lump-sum appropriations and the danger of putting them in 
anybody’s hands, where they can go off in the dark, without 
hardly making a record of it, without consulting with anybody, 
and scatter the money here and there for anything they may 
want to scatter it for, 

I wanted to get the record before the Senator brought this 
bill up, but he has accommodated me now for several days, and 
I have not felt like asking him to pass it over again. I wanted 
the complete record, because it has been rumored around here 
that this is strictly a political proposition. So much the 
worse, if that happens to be the fact; but I do not care for 
what purpose it was done, it seems to be bad. This military 
post has been recommended for abandonment all these years, 
and, according to the statement of the letter which I hold in 
my hand, which has been read here, and the statement which is 
in the report, there is no use and has not been any use for this 
military post for all these years. There could not have been 
any excuse for making that appropriation within three years. 

Mr. JONES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Washington? 

Mr. BURKETT. I do. 

Mr. JONES. -I did not understand what purpose the Senator 
stated. I did not catch his language. 

Mr. BURKETT. I do not understand the Senator’s question. 
I hope he will speak a little louder. 

Mr. JONES. The Senator from Nebraska stated that this was 
for some sort of a purpose, and I did not catch what the purpose 
was. 

Mr. BURKETT. I did not say for what purpose. I said that 
I had heard it rumored that the reason that this $120,000 ap- 
propriation had been made was for political purposes—to help 
out some particular individual's political aspirations, 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. But I will say to the Senator from Wash- 
ington that that did not refer to him. 

Mr. JONES. I understand that. I will say to the Senator 
that I think he is a little mistaken about that. I do not think 
it was a political purpose. It was simply, as every Senator on 
this floor knows, if a Senator has a public institution at his 
town independent of political influences he tries to get the 
necessary improvements, or at least what he thinks necessary 
improvements, for it. That is all there was in this proposition. 
It was not for political purposes. The post was there and the 
home of a Senator in this body was there. Of course his people 
were anxious to have the improvements made. The buildings 
were old, most of them haying been put up in 1859; the im- 
provements were still there; and of course he was anxious to 
have better buildings. That is just about the situation. It 
was not done for political purposes. 

Mr. BURKETT. Mr. President, I realize that every Senator 
and every Member of Congress has to take care of the interest 
of the community in which he lives, and that the people of the 
community, while they are economical and high minded gen- 
erally, yet they are liable to be selfish when they get to local 
questions. There is a great deal of human nature among all 
men. It does not seem to me, however, that that quite answers 
the proposition that this post was practically abandoned and 
was marked for abandonment. It was recommended for aban- 
donment; and now the officer who made that segregation of this 
lump sum, and in the face of that recommendation, comes here 


three years later to recommend, because this post is not needed, 
has not been needed, and has been recommended for abandon- 
ment, that it be sold for thirty-odd thousand dollars less than 
the money put into it three years ago. There is no excuse for 
it. It shows overpersuasion, or it is the result of political in- 
fluence then, or else it shows an incompetency on the part of 
the officer who is responsible. 

Mr. JONES. Mr. President, I stated a moment ago that I 
did not know, but I did not think it was the same official, al- 
though I could not say positively whether General Bell was the 
Chief of Staff at that time or not. I do not believe that he was 
conferred with at that time with reference to this matter, al- 
though I would not say positively. I think there have been 
important changes made in the War Department in the last 
four or five years. I understand this contract was made in 
1904; so that the officers who now make this recommendation, 
I am inclined to think, are entirely different from the officials 
who were in charge at that time. 

While I am on my feet I will say that I sympathize very 
much with the Senator’s position with reference to these mat- 
ters. I think he is about right with reference to the distribution 
of these various lump-sum appropriations that we provide; but, 
as was suggested by the Senator from Idaho [Mr. Boran], 
now is the time, in one particular instance anyhow, to stop 
something of that sort, and, in addition to what we will secure 
as the purchase price of-this land, save to the Government prob- 
ably a large sum of money hereafter. 

Mr. BURKETT. Mr. President, just a word. Congress al- 
ways gets all the criticism of the country, and, as has been 
suggested by another Senator who sits near by, it gets very 
little, if any, of the praise. Congress is accused of being guilty 
of almost all kinds of schemes for the purpose of relieving the 
Public Treasury of its cash, but I undertake to say that this 
proposition to segregate one hundred and twenty odd thousand 
dollars from that fund, as was done by an official of the de- 
partment, never could have passed the Senate, never could have 
passed Congress in the face of the recommendations of all these 
years that this military post be abandoned. At least it never 
would have passed if Congress had known about it. 

I am against this bill, as I have said, because I am not going 
to condone the action of the past; and, furthermore, I am not 
going to oblige that particular community, which has borne 
down so heavily upon the department that it has overpersuaded 
it for many years, by turning the property over to a use that 
ay seems more desirable to that community than a military 
post. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Nevada? 

Mr. BURKETT. I do; certainly. 

Mr. NEWLANDS. Mr. President, I understand that the 
Senator—I have just entered the Chamber—is speaking with 
reference to a military reservation near Walla Walla, upon 
which some buildings, costing $150,000 or so, were put up three 
or four years ago, and it is now proposed, according to the 
Senator’s statement, to sell that property for a less sum. I 
understand him to be criticising the War Department for having 
permitted these buildings to be erected and this large expendi- 
ture to go on, when it had been for some time in contemplation 
that the reservation should be abandoned. Now, I wish to ask 
the Senator, where does he place the responsibility for that ex- 
penditure? Was that expenditure specifically recommended by 


the War Department, or was it forced upon the War Depart- 


ment by Congress itself? 

Mr. BURKETT. Well, Mr. President—— 

Mr. NEWLANDS. Let me say in this connection that the 
Senator knows, as we all know, that for years the spoils system 
has existed in congressional action relating to rivers and har- 
bors, relating to public buildings, and relating to military reser- 
vations; that is to say, the power and influence of certain Sen- 
ators and certain Members of the House of Representatives with 
reference to their own States and their own region has been 
so great as to overrule the good judgment of the executive 
officers of the Government with reference to—— 

Mr. BURKETT. Let me interrupt the Senator there. If the 
Senator is asking a question, very well; but I do not want him 
to impute something to my speech or to leave the inference that 
I am indorsing all that he says, for I do not indorse a great 
deal that the Senator is saying. 

Mr. NEWLANDS. I want to get the Senator's statement as 
to whether he proposes to fix the responsibility as to this recom- 
mendation upon the War Department or whether he proposes 
to fix the responsibility upon Congress itself. So far as I am 
concerned, I believe that in a large number of these instances 
the blame rests upon Congress and not upon the executive de- 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4599 


partment. I believe further that the best thing Congress can 
do is to correct the spoils system by putting all the constructive 
works of the country under the control and direction of experts 
who will pursue a well-defined system and policy with reference 
to the good of the entire country and not the policy dictated by 
the self-interest of the representatives of particular States or 
sections. ‘ 

Mr. BURKETT. Mr. President, that is exactly what I am 
complaining of; and I do not know of any Senator who needs 
this illustration more than the Senator from Nevada, with all 
deference to his good judgment in all matters. The very thing 
that the Senator suggested is what I am complaining of. The 
appropriation for the buildings at this fort was not made spe- 
cifically by the Congress. We appropriated a lump sum to sup- 
ply, as we supposed, an absolutely necessary fund for the repair 
and the maintenance of the various military posts of the coun- 
try. One of these experts, one of the professionals in the 
department to whom the Senator refers, segregated out of that 
lump sum one hundred and twenty-odd thousand dollars for 
building barracks at this old abandoned military post. 

Mr. HEYBURN. It was not abandoned. 

Mr. BURKETT. Well, it was recommended for abandon- 
ment; it was abandoned, so far as the mind and purpose of 
the War Department were concerned, and had been for a good 
many years. That particular fact is especially impressive in 
connection with the Senator's argument in this matter, that 
we ought to appropriate lump sums and trust to the depart- 
ment experts and clerks to attend to the details. The Con- 
gress of the United States never would have passed the bill 
providing for the building of those barracks at Fort Walla 
Walla. No Senator or Member of the House undertook to get 
the buildings in that kind of way; but it was gotten through 
‘by overpersuasion, or otherwise, of one of the department 
chiefs or department clerks. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. I yield. 

Mr. BORAH. I am going to ask what is the difference be- 
tween’ making a direct appropriation for a specific fort and 
making an appropriation in such way that Congress knows that 
it will be used in that particular way? 

Mr. BURKETT. Does the Senator mean to say that Con- 
gress had any idea that that $120,000 was going to be used in 
that military post? 

Mr. BORAH. Congress knew perfectly well the manner in 
which this money which it appropriated in lump sums was be- 
ing used from year to year, the manner in which it was dis- 
tributed, and upon whose judgment they had to rely, and Con- 
gress continued to indorse that action, Now, I do not say that 
it is not a wise thing to do; I do not know enough about the 
details to know; but I do know that the discussion which is be- 
ing injected here for the purpose of prejudicing this bill will 
neither correct the evil which is sought to be corrected nor will 
it give any reason why this measure should not be enacted. It 
is a subject which is wholly irrelevant to the question of 
whether or not this property should be sold for what they say 
is a reasonable figure. For myself, I would be glad to vote for 
nine-tenths of the forts of this country being turned into edu- 
cational institutions. 

Mr. NEWLANDS. Mr. President, I do not wish to be mis- 
* understood regarding what I have said upon this subject. I 
am heartily in favor of this bill, turning over this property to 
an educational institution for a reasonable sum, which, with 
the light now before me, I regard as its real value. 

We have been diverted into the consideration of the question 
as to how it came about that when the abandonment of this 
particular reservation was being considered for years the large 
sum of $150,000 was spent upon additional buildings. If it be 
the fact, as the Senator from Nebraska states, that this money 
was expended as a result of the discretionary judgment of an 
expert official in the executive department, charged by law with 
the apportionment of a particular fund for a particular pur- 
pose, then I admit that this particular instance militates against 
the position which I have uniformly taken in Congress, that 
the system which has prevailed for so many years of yielding 
the constructive work of the Government practically to the 
control of Congress brought about the spoils system. I admit 
that it militates against the view which I have entertained; 
but I will contend—and I think it can be demonstrated—that 
if the facts be as the Senator from Nebraska states, it is an 
exception to the general rule, and numerous instances can be 
pointed out where buildings and structures have been inappro- 
priately erected in places not adapted for them, and 


penditures made far exceeding the requirements of the situation, 


where the whole blame rested on the Congress itself and not 
on the executive department, 

I think that our whole constructive organization is wrong. 
We only commenced to get right when we started the Panama 
Canal, appropriated a large sum, and fixed the responsibility 
of execution upon the President, and we are now getting com- 
pensatory results. I claim, knowing the existing conditions, al- 
though there is some contention, I admit, as to the fact, that 
the large discretion which we gave to the Secretary of the In- 
terior in the location of projects and in the construction of works 
has led to the rapid and economical development of the irriga- 
tion system of the country, and that if it had been left to a 
committee of Congress to determine in each instance where each 
particular project should be placed and what amount of money 
should be expended upon it, we would not have secured results 
so quickly or economically. 

I hope that a reform will be inaugurated in this great con- 
structive work of developing the rivers of the country into a 
transportation system. I hope that this reform will be accom- 
plished with reference to the public buildings of the country; 
that we will have a great department of public works; that we 
will fix the responsibility upon that department; that we will 
leave questions of location and size and adaptability largely to 
experts; and that Congress will content itself with the approval 
5 of the general plans and making the appropria- 

8. 

Mr. LODGE. Mr. President, I think, in justice to the War 
Department, it ought to be said that they send in estimates 
for all military posts. The estimates go before the Committees 
on Appropriations—the Committee on Military Affairs in this 
case. I know when I served on the Committee on Military 
Affairs the department would recommend the abandonment of a 
post, but would state that if it was kept money would have 
to be expended upon it, and Congress would deliberately, as in 
this case and as in other cases, with that statement of the War 
Department before them, refuse to pass legislation for the 
abandonment or closing of the post, but go right on and appro- 
priate money, knowing that if the post was retained the money 
would have to be spent. The responsibility for these things lies 
here in Congress. The department has always explained per- 
fectly frankly to the committees about the abandonment of 
posts, and has said “If you keep them, you will have to spend 
more money upon them,” and then Congress has gone on and 
spent the money. That was said in this case. 

Mr. JOHNSTON. Mr. President, this is a very pretty little 
story. The first chapter is by the War Department, in which 
they recommend the abandonment of this post. The second 
comes in the election of a Senator, who happens to hail from 
the town of Walla Walla. The third is the appropriation of 
$120,000 for the building of a new post there. The fourth con- 
sists in the further action of the War Department determining 
finally to abandon that post. The fifth is the bill introduced 
originally in this case, in which it was sought to give this 
property to this institution. Now the front is changed, and it 
is said that we are getting a fair value for the property. 

Mr. President, there are 611.73 acres in this post. The junior 
Senator from Nebraska [Mr. Brown] said, very properly, that 
the amount named in this bill—$150 an acre—was the highest 
price that was reported to the Committee on Military Affairs 
as the value of the land; but it was the value of the land with- 
out the improvements. 

I want to notify the Senate that the minority of the com- 
mittee were opposed to this bill—that it is not the unanimous 
report of the committee. One hundred and fifty dollars an acre 
will make $91,600 as the price to be received for this post and 
611 acres of land. The War Department, in a letter just read 
at the desk, states that the value of the buildings, the improve- 
ments on that land, was about $135,000. 

The proper way to entitle this bill would be “A bill to make 
a donation of $100,000 to the Whitman College.” That would 
be the honest way of expressing this action of the Senate.. If we 
are to embark on the enterprise of giving public lands or dona- 
tions to schools in the States, we ought to know it now. I think 
if we are going to abandon this post and sell it, that the Gov- 
ernment ought, like any individual or corporation, to get its 
value. We are told here that the community have raised a mil- 
lion dollars to endow this college. 

I suppose the community must have been in sympathy with 
the general design that seems to have been contemplated from 
the beginning—of building this post—investing this $135,000 
of public money, taken from all the people of the United States, 
and then donating it to this college. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Alabama yield to the Senator from Idaho? 
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Mr. JOHNSTON. I do. 

Mr. BORAH. The Senator does not mean to suggest that it 
was the design of the community at the time this appropriation 
was made to get the benefit of it in this bill? 

Mr. JOHNSTON. I say it looks that way; that when the 
War Department had recommended the abandonment of the 
post they do not abandon it until they first get from Congress 
$135,000 to put up new buildings on the property, and then pro- 
pose to abandon it. 

Mr. BORAH. I am quite sure the Senator from Alabama did 
not mean to suggest that this was a part of a general con- 
spiracy to do that. 

Mr. JOHNSTON. Oh, I do not suppose there was any con- 
spiracy, but I think there has been evolution here, and the 
eyolution is that it evolutes money out of the Public Treasury 
for the benefit of a private college. That is the result of it. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Nevada? 

Mr. JOHNSTON. Yes; I yield. 

Mr. NEWLANDS. I had a conversation with the dean of this 
college, and he informed me that the buildings had been put 
up on this military reservation for military purposes—barracks, 
or something of that kind—and were not at all adapted for any 
other use, and in that view their value was very small. The 
Senator can realize, of course, that buildings for military bar- 
racks put up on a military reservation a few miles from a town 
would have little value for any other purpose. 

Mr. JOHNSTON. I recognize—— 

Mr. WARNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Missouri? : 

Mr. JOHNSTON. I do. 

Mr. WARNER. Inasmuch as it has been mentioned that this 
is not a unanimous report, I wish to say that I know of no 
objection in the committee. I heard only one amendment of- 
fered. This report being for $91,600, as I understand, an amend- 
ment was offered, I think by the Senator from Alabama, to make 
it $100,000 instead of $91,600. Am I correct? 
`- Mr. JOHNSTON. You are correct about that amendment, 
and you would be further correct in saying that there were a 
number of members of the committee who did not vote for the 
bill at $90,000 or $100,000. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from. Ala- 
bama yield to the Senator from Washington. 

Mr. JOHNSTON. I do. 

Mr. JONES. There is certainly nothing in the suggestion of 
the Senator so far as it would indicate that there was a sort 
of preconceived idea of getting the barracks put up and then 
asking that the property be sold to the college. 

Mr. JOHNSTON. I do not charge that. 

Mr. JONES. The community, and nobody in the community, 
ever thought of anything of that kind or thought of purchasing 
this property for the college until last year. 

Mr. JOHNSTON. I had no idea it was preconceived, but I 
say it was conceived in this beautiful and consistent manner: 
The bill was first brought in here to give this post to the col- 
lege, And it has grown. The first offer, as I recollect, was 
$25 an acre which the college would pay for the land; then $50, 
and it got to $150. What I am contending for is that we are not | 
getting the value of this property. The Government of the 
United States is not disposing of this property for what it is 
reasonably worth. 

Mr. BORAH rose, 

Mr. JOHNSTON. Does the Senator from Idaho want to ask 
a question? 

Mr. BORAH. A few years ago we donated 8,000 acres in one 
of the States, a military fort, to an educational institution; and 
I think, in view of what had been expended theretofore on the 
fort, we sayed several million dollars to the Government by the 
donation. 

Mr. JOHNSTON. Is that a question? That might argue 
that we could give away a great many forts and saye money. 
Whom shall we select to give them to? 

Mr. BORAH. I have no doubt in my mind that it would be 
yery good policy for the Government to give a number of its 
forts to educational institutions. 

Mr. JOHNSTON. I have no doubt there would be plenty of 
colleges willing to accept them. 

Mr. BORAH. I do not know about forts in States outside of 
the Western States; but some of us feel that way, and I sus- 
pect others feel the same way. 

Mr. JOHNSTON. I sympathize with the Senator in wanting 
to benefit this college. I think it is a proper motive; but I do 


-not more than $100 per acre to the Governmen 


not want to do it at thé expense of all the people of the United 
States. I think if we are going to sell this land we ought to get 
its reasonable, fair value, as any private person would do. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Vermont? 

Mr. JOHNSTON. Certainly. 

Mr. PAGE. I should like to ask the Senator from Alabama 
what grounds he has for asserting that we are not getting 
about the value of this property? 

Mr. JOHNSTON. I am stating it from the evidence that 
was presented to the committee. All the valuations that were 
presented to us were in reference to the land without the im- 
provements. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Washington? 

Mr. JOHNSTON. I do. 

Mr. JONES. I think the Senator from Alabama is mistaken 
in that. I do not know anything about the gentleman who 
made the estimate of $150 and made the statement that that 
was the value, exclusive of the buildings, but I do knew that 
former Senator Ankeny sent a telegram estimating the value 
of the reservation as it now is, with the buildings on it, at less 
than $100 an acre. I do know that the county assessor of 
Wallawalla County stated that he would consider an ap- 
praisal of the whole reservation at $100 an acre as the full 
value. And we have also the statement of former Governor 
Moore of our State, who has lived out there thirty or forty 
years, that if this property were put up at public sale the Goy- 
ernment would get the full value at $100 an acre. 

So if you take the testimony before the committee, the pre- 
ponderance, and the decided preponderance of it, is that this 
land, with the buildings, is worth not $150 an acre, but that 
$100 an acre is full value for it. 

Mr. JOHNSTON. I will ask the Senator if there was not 
testimony before the committee that it was worth $25 an acre? 

Mr. JONES. I think not. 

Mr. JOHNSTON. Or $50? 

Mr. JONES. I think not. That is my recollection. I think 
there were statements that land between this land and the city 
had been sold for about $80 an acre; that other lands similarly 
located had been sold at $65; and that may be what the Sena- 
tor has in mind. ; 

Mr. JOHNSTON. Yes. 

Mr. JONES. Those were actual sales made in the locality. 

Mr. JOHNSTON. Yes. 

In regard to the appraisement, I desire to say I asked the 
question before the committee whether the Jands were appraised 
at the market value or some other arbitrary, fixed price; and 
on that point I could not get any information. In my State 
they are appraised at about 66 per cent of their real value. 

Mr. JONES. This telegram was filed with the committee 
from the present assessor of the city: 

If I were assessing the whole reservation, I would consider $100 per 
acre the full cash ue. 

Then, this telegram was also filed with the committee from 
a former county commissioner of that county: 

If post were sold at public auction, I believe = would probably bring 


This telegram was also filed with the committee from Hon. 
Miles C. Moore, president of the Baker-Boyer Bank, former 
governor of Washington Territory, who is now a member of 
the executive committee of the American Bankers’ Association: 

The average value is less than $100 per acre, although choice tracts 
might bring more. 5 

Mr. JOHNSTON. Then, Mr. President, it is the most singu- 
lar thing in the world that the friends of this bill and the 
friends of this college should come here and insist that Con- 
gress pass a bill that compels them to pay $50 an acre more 
for the land than it is worth. That is the attitude, If it is 
worth only $100 an acre, why should they stand here and de- 
mand of us that we pass this bill, under which they must pay 
$150 an acre? If that does not demonstrate the absolute ab- 
surdity of their contention that this is the value, I do no know 
what does. 

Mr. JONES. Mr. President ‘ 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Washington? 

Mr. JOHNSTON. Yes. 

Mr. JONES. We insisted that the price should not be more 
than $100 an acre; that the committee should not ask the col- 
lege to pay more than that, but the committee saw fit to take 
the statement of one gentleman, whom I do not know—I do not 
even know where he. lives—that $150 an acre was the fair 
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value of the land, less the buildings. Now, that was reported 


by the committee. The money that will be paid for this land 
will be raised by subscriptions, and our people feel that possibly 
they can raise it. It does not mean a profitable transaction to 
the college, although they are willing to accept this proposition 
of the committee. 

Mr. JOHNSTON. I will ask the Senator if it was not also 
stated that if water could be secured for irrigation, these lands 
would be worth $500 an acre? 5 

Mr. JONES. I suspect, if water for these lands could be 
secured at a reasonable expense, the lands would be worth 
$1,000 an acre. I can state to the Senator that in my locality, 
where water is placed upon the lands, there are lands worth 
$3,000 or $4,000 an acre; but we have lands not 10 feet away, 
upon which you can not get water, that are not worth 50 cents 
an acre. , 

There seems to bé, from the statements made by all the gen- 
tlemen from Walla Walla with whom I have talked, no possi- 
bility of getting water on these lands. These lands are sur- 
rounded by lands, some of which haye water, and yet on these 
lands they have made efforts to get water and are unable to 
get it. There seems to be no prospect of getting it. So this 
prospective or probable value is too uncertain to use as a basis 
of yaluation upon which we should pay the Government. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Vermont? 

Mr. JOHNSTON. Yes. 

Mr. PAGE. I should like to suggest to the Senator from 
Alabama that it is not always possible to get for a property of 
this kind all it is worth. I desire to suggest to him that we 
are here dealing with an educational institution, and we ought 
not to drive a sharp bargain. I believe with the Senator from 
Idaho that we had better convert as many of these posts as we 
can into educational institutions. 

I desire to add just one word in closing, with the permission 
of my friend the Senator from Alabama. I have a little senti- 
ment in connection with this matter. There has probably been 
no man in this country who has been half as efficient and poten- 
tial in giving lands to colleges as that grand old man, Mr. Jus- 
tin S. Morrill, and to-day is the hundredth anniversary of his 
birth. I can not stand here to-day and vote agafnst a proposi- 
tion to be liberal to educational institutions, 

Mr. JOHNSTON. You want to keep up on the anniversary 
of his birthday the business of giving away land? 

Mr. President, I have presented to the Senate my objections 
to this bill, and I have explained to it that this is not the unani- 
mous report of the committee; and the Senate can take such 
action as it wishes. 

Mr. WARNER. Mr. President, just a word. I was a member 
of the subcommittee which reported this bill. We had before 
the committee estimates of yalues running all the way from $50 to 
$100 per acre, not segregating the land from the improvements, 
but for the 613 acres as they 'stand. A letter was written to 
one member of the committee saying the writer would be 
willing to pay $150 an acre for ft, and, with the consent of the 
other members of the committee, we reported the bill at the 
outside value that was before the committee. 

This question whether the War Department has acted wisely 
or unwisely heretofore in respect to these appropriations is not 
involved in this case. The question now is whether, as to this 
abandoned fort, we are getting a reasonable compensation in 
selling it for $150 an acre. 

Mr. SCOTT. Mr. President, I presume I am responsible for 
the price of the land being raised from $100 to $150 an acre, 
because I happened to have a friend, Mr. A. T. Taylor, who 
went from my State to that country a number of years ago. 
He lives at Freewater, Oreg., near by, and he wrote me, after 
I asked him to look at the property, saying: 

I think the property is worth $150 per acre, and would like to have 
it at that price if it is for sale. 

This man was willing to buy it at that price, and I gave the 
subcommittee the information. But I reserved all the time 
the right to vote to dispose of the property at a price that 
would at least compensate the Government for the new build- 
ings it had put up on this ground, especially in view of the fact 
that I had been told that the buildings would be suitable for 
the purposes of the college. If we give the college the land 
for nothing and give it the old buildings that are on this 
reservation, the college certainly ought to be willing to pay 
for the new buildings, which have only been completed within 
the last two or three years. 

The buildings, I understand, can very readily be turned into 
quarters for students. They are barracks which were built for 
enlisted men, and they have the conveniences of baths, and so 
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forth. They could very easily be adapted to the use of stu- 
dents. I think if we give the college the land it ought to be 
willing to pay for the two buildings, which cost $121,000 in 
round numbers, 

As the Senator from Nebraska yery truthfully said, the ap- 
propriation of lump sums is certainly a very bad way in which 
to spend the Government’s money. At one of the greatest 
posts in the United States, one of the most important, Fort 
Wadsworth, on Staten Island, the men are living in casemates, 
where in the hottest days in July and August they are com- 
pelled to have fires to keep their guns from rusting and in 
order to prevent blue mold from getting upon their leather 
goods. By appropriating money in lump sums we built two 
buildings at a post which it had been decided for years to 
abandon, according to the War Department, and still these 
poor soldiers at other posts are suffering enough to discourage 
a man and compel him to desert, because of inadequate and 
disagreeable quarters. $ 

If there is any way to correct that I hope it will be done. 
Year after year one of the largest appropriation bills we have 
is for the maintenance of the army. It is no fault of the Senate, 
but I must criticise the committee, of which I am a member, for 
not visiting these army posts and determining for themselves 
whether it is necessary to increase the buildings at certain posts 
and whether it is better to abandoy other posts than to appropri- 
ate for their maintenance. Companies come to the Senate and 
ask for rights of way through government properties for rail- 
ways, for electric lines, and so forth. We give them rights of 
way through thousands of acres without knowing what we are 
doing. Nobody has investigated it. 

No doubt the Senator from Washington [Mr. Jones] is correct, 
that unless you can get water on certain land in Washington 
it is almost valueless. Parties tell me that this land, if water 
were put upon it—and I do not know whether it can be done 
or not—would be worth $2,000 an acre. If we donate to this 
college this land and all the old buildings, the stables, officers’ 
quarters, and all such, and only ask them to return to the Gov- 
ernment the money it paid for the new buildings erected three 
ay ago, I think we will deal very liberally and justly with 

em. 

Mr. BULKELEY. Mr. President, in view of the criticisms 
which have been made as to the manner of appropriating for 
the army, I think it due to the Committee on Military Affairs and 
the Senate that a statement should be made and that the Senate 
should undersand how those appropriations are made. These 
lump appropriations that are spoken of have been frequently re- 
ferred to by different Senators. Since I have had the honor 
to be a member of the Committee on Military Affairs the appro- 
priations for buildings, barracks, quarters, and hospitals in 
excess of an expenditure of $20,000 have been required to be 
separately named in the appropriation bill, and while I am 
unable at the moment to refer to the paragraph providing for 
these improvements at the posts I simply call attention to the 
general methods of the committee as disclosed in the army appro- 
priation bill which we passed at this session of Congress within 
the last few weeks, and also to the army appropriation bill of 
the Sixtieth Congress, first session, where amounts in excess of 
$20,000 for barracks, quarters, and hospitals were specially pro- 
vided for. 

Mr. WARNER. Specially provided for and estimates made. 

Mr. BULKELEY. And estimates made. 

Mr. WARNER. When they exceed $20,000. 

Mr. BULKELEY. When they exceed $20,000, You will find 
in the public law, No. 112, being the army appropriation bill for 
the first session of the Sixtieth Congress, 1909: 

Construction and repair of hospitals: * * * That not to exceed 
the following sums may be used in the erection of modern sanitary hos- 
pitals at the posts named: Thirty-five thousand dollars at Boise Bar- 
racks, Idaho; $65,000 to enlarge the hospital at Fort D. A. Russell, 
Wyo.: $50,000 to enlarge the hospital at Fort Sam Houston, Tex. ; 
$40,000 to enla the hospital at Fort Slocum, N. L.; $25,000 to enlarge 
the hospital at Fort Robinson, Nebr. ; $20,000 to complete the hospital at 
Columbus Barracks, Ohio; and $20,000 to complete the hospital at Jef- 
ferson Barracks, Mo. 

You will find similar provisions in the army bill for this year. 
So I think the criticisms that have been made of the depart- 
ment, and possibly of the Senate itself, in regard to making 
appropriations in lump sums are not justified. This is true of 
the statement that such large expenditures have been made 
within the last few years at Walla Walla. If I could refer 
handily to the report of the year in which those improvements 
were made, I believe it would be found that the same condi- 
tions prevailed in the army appropriation bills for the last two 
or three years, making special appropriations for that purpose. 

Mr. SCOTT. Will the Senator let me interrupt him? 

Mr. BULKELEY. Certainly. 
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Mr. SCOTT. I wish to withdraw my criticism of the appro- 
priation of lump sums, since the Senator has called my atten- 
tion to it. The remarks ef the Senator from Nebraska led me 


into error. I remember now distinctly that it has to be esti- 
mated for and when it is over a certain sum the money has to 
be appropriated for the special purpose. 

Mr, BULKELEY. Twenty thousand dollars, 

Mr. SCOTT. Twenty thousand dollars. i 

Mr. BULKELEY. I think that is undoubtedly true. 

Mr. SCOTT. I want to withdraw my criticism of the depart- 
ment. 

Mr. BULKELEY. I want to say I am heartily in favor of 
this bill. We are constantly in the Senate and in the Congress 
making large appropriations for memorials to our distinguished 
military men and to other distinguished men of the country. I 
do not believe we could do a wiser or a more proper thing 
than to give this property without any cost to this educational 
institution, which is largely a memorial to the man to whom 
the country is indebted for saving to the United States in a 
large degree this great Northwest Territory. I should be very 
glad to vote for a bill to donate the property, without any cost 
whatever, to this educational institution. If they must pay, and 
in a measure recompense the Government, and it is felt that we 
should not make a donation to an institution of this character 
without some compensation, I think, from all the information I 
have been able, as a member of the Committee on Military 
Affairs, to gain, that the sum fixed is a liberal amount for the 
property. If the property were put up at a public sale it would 
not bring near the price provided for in this bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
sale of the Fort Walla Walla Military Reservation.” 

BILLS PASSED OVER. 

The bill (S. 5457) to repeal section 3480 of the Revised Stat- 
utes of the United States was announced as the next bill in 
order on the calendar, 

Mr. HEYBURN. I ask that the bill go over. 

Mr. SMOOT. I suggest that it go over under Rule IX. 

The PRESIDING OFFICER. Without objection, it will go 
over under Rule IX. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
the next business in order on the calendar. 

Mr. SMOOT. I ask that it may go over. 

The PRESIDING OFFICER. Without objection, it will go 
over. 

Mr. SMOOT. Also the bill (S. 5537) for the relief of Dur- 
ham W. Stevens and the bill (S. 3904) for the relief of the 
Merritt & Chapman Wrecking Company. 

The PRESIDING OFFICER. The bills will be passed over. 

SERAPIO ROMERO. 


The bill (S. 3020) for the relief of Serapio Romero, late post- 
master at Las Vegas, N. Mex., was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Claims 
with amendments, which were in section 1, page 1, line 6, after 
the word “cents,” to strike out “with interest from August 1, 
1885, to date of the passage of this act;” and in line 9, after 
the word “ Department,” to strike out the words “ at that time ” 
and insert “on August 1, 1885,” so as to make the section read: 

Secretary Treasury an is b rized 
8 to paꝝ — napia Romero, 9 Sg a 
N. Mex., the sum of $1,106.98 on account of money paid by him to the 
Post-Office Department on August 1, 1885. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

COMMISSION OF FINE ARTS. 


The bill (H. R. 19962) establishing a commission of fine arts 
Was announced as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over at the re- 
quest of the Senator from Idaho. 

MENOMINEE RIVER BRIDGE, 

The bill (S. 7360) to give the consent of Congress to the 

building of a bridge by the cities of Marinette, Wis., and Me- 


nominee, Mich., over the Menominee River was considered as in 
Committee of the Whole. : 

The bill was reported from the Committee on Commerce with 
amendments, on page 1, line 7, after the word “from,” to in- 
sert “a point suitable to the interests of navigation at or near;” 
on page 2, line 3, after the word “Michigan,” to insert “in 
accordance with the provisions of the act entitled ‘An act to 
regulate the construction of bridges over navigable waters,’ 
approved March 23, 1906;” to strike out sections 2, 3, and 4 of 
the bill; and in section 2, page 4, line 24, after the word “ re- 
served,” to strike out the words “and the right to require any 
changes in said structure, or its entire removal, at the expense 
of the owners thereof, whenever Congress shall decide that the 
public interest requires it, is also expressly reserved; so as 
to make the bill read: 

Be it enacted, etc.; That the consent of Congress 

ven to the cities of Marinette, in the State 55 —— 

ee, in the State of Michigan, to construct and maintain a bridge, 
and approaches thereto, over the Menominee River, between the States 
of Wisconsin and Michigan, from a point suitable to the interests of 
navigation at or near the foot of Hattie in the city of Marinette, 
Wis., to a point in the city of Menominee, Mich., on the Michigan shore 
of the Menominee River, 5 east of the west line of section 3, 
township 31 north, range 27 west of the principal meridian of Mi 
in accordance with the provisions of the act entitled “An act to reg- 
ulate the construction of bridges over navigable waters,” approved 


y= E th right to al 
EC, e ter, 
3 bay er, amend, or repeal this act is hereby 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

STATUE OF MAJ. GEN. NATHANAEL GREENE, 


The bill (S. 5879) for the erection of a statue of Maj. Gen. 
Nathanael Greene upon the Guilford battle ground, in North 
Carolina, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Library 
with an amendment, in section 8, page 2, after the words “ until 
the” in line 4, to strike out the words “site so selected shall 
be conveyed free of cost to the United States, and there shall 
be provided for the public use an open highway,” and to insert 
“Guilford Battle Ground Company is pledged to care for and 
maintain said statue and site, and there shall be provided for 
ne a use an open highway thereto,” so as to make the bill 
read: 

Be it enacted, etc., That a statue of —. 8 


Gen. Nathanael Greene 
shall be erected on the battlefield of Guilford Court House, in Guilford 
County, N. C. 


Sec. 2. That to pay for the construction, erection, and completion 
of said statue and the preparation of a site for the same the sum of 
$25,000, or so much thereof as may be necessary, is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropria to 
be expended under the 3 — aay A of War. 

Sec. 3. That the site for said 5g ye e limits of said battle- 
field of Guilford Court House, shall selected by the Secretary of 
War, but no ad of the sum herein appropriated shall be expended 
until the Guilford Battle Ground Company is pledged to care for and 
maintain said statue and site, and e shall be provided for the 
public use an open highway thereto. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA, 


The bill (S. 5714) to regulate the height of buildings in the 
District of Columbia was announced as next in order. 

Mr. SCOTT. Let the bill go over. 

Mr. SMOOT. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over. 

M'PHERSON PLACE, CITY OF WASHINGTON, 

The bill (H. R. 19787) to change the name of the west side 
of Fifteenth street NW., between I and K streets, to McPherson 
place was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXTENSION OF PRINCETON PLACE NW. 

The bill (H. R. 19636) authorizing the extension of Princeton 
place NW., in the District of Columbia, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXTENSION OF VAN BUREN STREET NW, 

The bill (S. 5848) to authorize the extension of Van Buren 
street NW. was considered as in Committee of the Whole, 

The bill was reported from the Committee on the District of 
Columbia with amendments, in section 1, page 1, line 3, after 
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the word “That,” to strike out “in” and insert under; in 
line 5, after the word “ the,” to strike out “ passage of this act” 
and insert “dedication to the District of Columbia not less 
than 80 per cent of the land necessary to open Van Buren street 
from Piney Branch road to its present western terminus east 
of Third street west, with a width of 90 feet;” on page 2, line 
2, after the word “ of,” to strike out “ Van Buren street NW. from 
its present eastern terminus, west of Fifth street, to its present 
western terminus east of Third street north, with a width of 
90 feet,” and insert “said street between the limits named ac- 
cording to the plans for the permanent system of highways of 
the District of Columbia,” so as to make the section read: 

Be it enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of Co- 
lumbla, within six months after the dedication to the District of Colum- 
bia of not less than 80 per cent of the land necessary to open Van Buren 
street from Piney Branch road to its present western terminus east of 
Third street west, with a width of 90 feet, the Commissioners of the Dis- 
trict of Columbia be, and they are hereby. authorized and directed to in- 
stitute in the supreme court of the District of Columbia a proceeding in 
rem to condemn the land that a be necessary for the extension of said 
street between the limits na 
manent system of highways of the District of Columbia: Provided, how- 


ever, That the entire amount found to be due and awarded by the jury 
of the land to be con- 


That nothing in said . e of chapter 15 of said code sha 
to assess less than the te 


for and in respect of the land to be 
roceeding here r 


amount of the damages awa: 
under, 


condemned and the costs and expenses of the p 
The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
EXTENSION OF UNDERWOOD STREET NW. 


The bill (S. 5844) to authorize the extension of Underwood 
street NW. was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of 
Columbia with amendments, in section 1, page 1, line 5, to strike 
out the words “ passage of this act” and insert “ dedication to 
the District of Columbia of not less than 75 per cent of the land 
necessary to open Underwood street from Piney Branch road to 
its present western terminus east of Third street, with a width 
of 90 feet; ” and on page 2, line 2, to strike out the words Un- 
derwood street NW. from its present western terminus east of 
Piney Branch road to Piney Branch road, with a width of 90 
feet,” and insert “said street between the limits named accord- 
ing to the plans for the permanent system of highways of the 
District of Columbia,” so as to make the section read: 

Be it enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of Co- 
lumbia, within six months after the dedication to the District of Colum- 
bia of not less than 75 per cent of the land necessary to Underwood 
street from ae Branch road to its present western terminus east of 
Third street, with a width of 90 feet, the Commissioners of the District 
of Columbia be, and they are hereby, authorized and directed to institute 
in the supreme court of the District of Columbia a proceeding in rem to 
condemn the land that ma 8 for the extension of said street 
between the limits named according to the plans for the permanent 
system of highways of the District of Columbia: Provided, however, 

hat the entire amount found to be due and awarded by the ury in 
said 1 as damages for and in respect of the land to con- 
demned for said extension, plus the costs and expenses of said proceed- 
ing, shall be assessed by the jury as benefits: And provided further, 
That nothing in said subchapter 1 of chapter 15 of said code shall be 
construed to authorize the jury to assess less than the aggregate amount 
of the damages awarded for and in respect of the land to be condemned 
and the costs and expenses of the proceeding hereunder, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHIEF BOATSWAIN PATRICK DEERY. ' 


The bill (S. 3671) providing for the promotion of Chief Boat- 
swain Patrick Deery, U. S. Navy, was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Naval Affairs 
with an amendment, in line 6, after the word “ promotion,” to 
add the following proviso: 

Provided, That before receiving such appointment said Deery shall 

such mental, moral, professional, and physical examination as may 
be prescribed by the Secretary of the Navy. 


So as to make the bill read: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to appoint Patrick Deery, chief boatswain, United States Navy, a 
lieutenant (junior grade), United States Navy, not in the line of pro- 
motion: Provided, That before receiving such appointment said Deery 
shall pass such mental, moral, professional, and physical examination as 
may be prescribed by the Secretary of the Navy. 


The amendment was agreed to. 


according to the plans for the per- 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
CLAIMS OF DISLOYAL PERSONS. 


The bill (H. R. 16367) to repeal section 860 of the Revised 
Statutes was announced as next in order. 

Mr. SMOOT. I ask that the bill may go over. ; 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Utah. 


MENOMINEE RIVER BRIDGE, 


Mr. SMOOT. I notice that the next bill on the calendar, the 
bill (S. 7861) to give the consent of Congress to the building of 
a bridge by the cities of Menominee, Mich., and Marinette, Wis., 
over the Menominee River, reported from the Committee on 
Commerce by the Senator from Virginia [Mr. MARTIN] is ex- 
actly the same as the bill (S. 7360) to give the consent of Con- 
gress to the building of a bridge by the cities of Marinette, 
Wis., and Menominee, Mich., over the Menominee River, which 
has just been passed. 

The PRESIDING OFFICER. The Chair has not examined 
the bills, so he can not answer the Senator. 

Mr. SMOOT. I have examined them, and I think they are 
exactly the same. There are two different reports, I am aware, 
but they are upon exactly the same subject. I suggest that the 
bill now reached go over for to-day and then we will see 
about it. 

The PRESIDING OFFICER. The bill will go over without 
prejudice. * 

ESTATE OF JOHN H. FITZHUGH. 

The bill (H. R. 18249) for the relief of the estate of John H. 
Fitzhugh, deceased, was announced as next in order. 

Mr. KEAN, Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 
EX-PRESIDENTS AND WIDOWS OF PRESIDENTS AND EX-PRESIDENTS, 


The bill (S. 124) to provide for placing ex-Presidents of the 
United States on the retired list as Commander in Chief of the 
Army and Navy of the United States, and to provide for an 
annuity for the widows of Presidents and ex-Presidents was an- 
nounced as next in order. 

Mr. CURTIS. I ask that the bill may go over under Rule 
IX. I wish to be heard when it comes up. 

The VICE-PRESIDENT. Is there objection to transferring 
the bill to the calendar under Rule IX? The Chair hears no ob- 
jection, and the transfer is made. 

COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. KEAN. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE-PRESIDENT. The Senator from New Jersey sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Carter _Gallinger Page 
Bacon Chamberlain Gamble Paynter 
Bailey care Guggenheim Pere 
Bankhead Clark, Wyo. Heyburn Perkins 
Beveridge Clarke, Ark. Hughes es 
orah lay Johnston Purcell 
Bourne Crane Kean Rayner 
Brandegee Crawford La Follette Root 
Briggs ullom Lorimer Scott 
Bristow Cummins McEnery Shively 
Brown Curtis Martin Simmons 
Bulkeley Dick Money Stone 
Burkett du Pont Newlands Sutherland 
Burnham Elkins Nixon Taylor 
Burrows Flint Oliver Warner 


Mr. BAILEY. I desire to state that the Senator from 
Louisiana [Mr. Foster] was called from the Senate a moment 
ago, and that he is unavoidably absent. 

Mr. SIMMONS. I desire to announce that my colleague 
[Mr. Overman] is unable to be in the Senate on account of 
sickness. 

Mr. PAGE. I desire to announce that my colleague [Mr. 
DILLINGHAM] is necessarily absent to-day. 

The PRESIDING OFFICER (Mr. GALLINGFER in the chair). 
The present occupant of the chair will announce that the Sen- 
ator from Maine [Mr. Fryer] is detained by illness, 
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be a differential between Omaha and Minneapolis; another be- 
tween Omaha and Denyer, and so on, for 40 or 50 different 
people. The question ultimately to be determined by the com- 
mission, however, is the same, and if those 40 or 50 people 
are to be made parties of record in the case, with this con- 
trol over it, taking the contro] out of the hands of the Attorney- 
General, I think I can perceive great confusion is going to 

Mr. BEVERIDGE. Will the Senator permit me a 

Mr. SUTHERLAND. Certainly. J 8 

Mr. BEVERIDGE. As a practical question, does the Sena- 
tor suppose that anybody is going to employ counsel to go 
through expensive litigation on account of a berth he may haye 
bought between Buffalo and Chicago or any place else? 

Mr, SUTHERLAND. I do not know what people may do, 
Brn BEVERI A ore does not think that anybody 

any sense wo pay $2.50 for a berth and then emplo 
counsel for $500 to conduct a suit? re 

Mr. SUTHERLAND. I can very well imagine that a situa- 
tion of that kind might arise. But if there are not 50, if there 
are only 10 parties represented in this way, it is likely to lead 
to great confusion. My notion about it is that when the order 
of the Interstate Commerce Commission is made it becomes in 
substance and effect an order of the Government of the United 
States. The Government of the United States is sued to set 
aside that order. I think the Government itself should have 
the control and the direction of the suit, although I recognize 
the justice of permitting parties who may be interested in the 
matter from the standpoint of shippers to appear and urge their 
views. But I see no reason for permitting them to be made par- 
ties of record. As I said, however, I shall not further than that 
press the proposition. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? . 

Mr. SUTHERLAND. I do, 

Mr. STONE. I should like to ask the learned Senator from 
Utah [Mr. SUTHERLAND] a question, with a view of clearing up 
some doubt I have in mind. When a suit is brought in this 
proposed court of commerce—I assume it will be such as we 
are discussing—that it will be to set aside or annul some order 
made by the Interstate Commerce Commission. Does the Sena- 
tor understand that this modified amendment proposed by the 
Senator from West Virginia [Mr. ELKINS] would admit, as a 
matter of right 

Mr. BORAH. I can not hear the discussion, and I am in- 
terested in this subject. 

The VICE-PRESIDENT. Will the Senator from Missouri 
kindly speak a trifle louder? 

Mr. STONE. Mr. President, I was asking the Senator from 
Utah if he understood the modified amendment proposed by 
the Senator from West Virginia is intended to admit, as a mere 
matter of right, any person in no wise connected with the pro- 
ceeding before the Interstate Commerce Commission to enter 
as a party to the suit before the court of commerce? 

Mr. SUTHERLAND. No; I do not so understand it; but I 
understand that any person who had made any complaint in 
that particular matter before the Interstate Commerce Com- 
mission wonld be admitted as a party. 

Mr. STONE. Then, I should like to ask the Senator how it 
would be in a case of this kind: A complainant appears before 
the Interstate Commerce Commission, or several complainants 
appear—it may be representing somewhat different interests, 
yet combining in their application for relief—and prosecute a 
proceeding before the commission in a matter in which they are 
vitally interested and have a direct personal interest. They carry 
it to the point of securing an order in their favor against the car- 
rier engaged in interstate-commerce business. The carrier goes 
to the court of commerce and asks to restrain the Interstate 
Commerce Commission from executing its order and to have it 
set aside and annulled. It seems to me that, in the absence of 
express restrictive legislation to the contrary, the parties to 
that proceeding before the Interstate Commerce Commission 
would have an absolute right, an inherent right, to appear be- 
fore the court and interplead to be made parties to the proceed- 
ings. This provision is not very important unless it is intended 
to restrict that right. It did seem to me that the amendment 
proposed by the Senator from West Virginia in the first instance 
had that tendency. I see no objection to putting it into the 
statute that they shall have the right to enter the court and be 
made parties, although it seems to me that that right obtains 
in the absence of any legislation on the subject. I should like 
to know what the Senator from Utah thinks of that. 

Mr. SUTHERLAND. Mr. President, under the existing law 
the shippers have no such right. The law which was passed 


Sixty Senators have answered to their names. A quorum is 
present. The pending question is on the amendment of the 
Senator from Iowa [Mr. CUmwmIxs] to the amendment of the 
Senator from West Virginia [Mr. ELKINS]; 

Mr. ELKINS. As I understand the situation, the Senator 
from Iowa has offered a substitute for my amendment. On 
consultation with members of the committee, I have modified 
my amendment, I ask that the modified amendment be read 
and taken as my amendment. 

The PRESIDING OFFICER. The Senator from West Vir- 

will send the modified amendment to the desk. 

Mr. CUMMINS. Mr. President. 

The PRESIDING OFFICER. Will the Senator from Iowa 
allow the amendment as modified to be read? 

Mr. CUMMINS. Certainly. 

The Secretary. In lieu of the amendment heretofore of- 
fered, it is proposed, on page 12, after line 3, to insert: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the 
case and represented before the courts by counsel, under such regula- 
tions as the nature of the case shall require, 

Mr. CUMMINS. Mr. President, I assume that without some 
disposition of my amendment the original amendment could not 
now be modified, but I have seen the proposed modification of- 
fered by the Senator from West Virginia. In my opinion it 
accomplishes everything that I seek to accomplish in my amend- 
ment, and therefore, in so far as I can, I intend to accept it, 
and I withdraw the substitute that I offered. 

The PRESIDING OFFICER. The Senator from Iowa with- 
draws the substitute that he offered to the amendment of the 
Senator from West Virginia. The question now is on the 
amendment of the Senator from West Virginia as modified. 

Mr. SUTHERLAND. I wished to ask the Senator from Towa 
what particular advantage he saw in providing in his amend- 
ment that the complainants interested before the Interstate 
Commerce Commission should be made parties to the suit. If 
they are permitted to appear by counsel in the case, what is the 
advantage to be gained by making them formal parties of the 
record? 

Mr. CUMMINS. That constitutes the whole difference be- 
tween the amendment as originally offered by the Senator from 
West Virginia and my substitute. I believe that for the pro- 
tection of those who appeared before the commission, and who 
are therefore interested in the outcome of the suit brought be- 
fore the court of commerce, they should be parties to the suit 
with all the rights and privileges which that position in a law- 
suit accords to those who are parties. If that were not in the 
amendment as now presented by the Senator from West Vir- 
ginia, I would not withdraw my substitute. I think there is a 
yery essential and fundamental difference between allowing a 
person interested in a cause to appear by counsel and make an 
argument as a friend of the court and allowing that party to 
appear and be made a party and have the right of a party to 
direct and control the suit so far as his or its interests are con- 
cerned. 

Mr. SUTHERLAND. That is the very point to which I de- 
sire to call the attention of the Senator from Iowa. If this 
amendment is adopted, as I understand him, the effect of it would 
be to take the direction and control of the action out of the 
hands of the Attorney-General and put it into the hands of the 
yarious parties who may be made parties to the record. 

Mr, CUMMINS. No; Mr. President, it would not have that 
effect. The Attorney-General would still haye the full right to 
control the suit, so far as the United States is concerned; but 
if I correctly interpret the amendment, it would give a com- 
plainant who had been before the Interstate Commerce Com- 
mission the right to make whatever issue that complainant 
wanted to make, the right to take whateyer testimony that com- 
plainant wanted to take, and the right to present whatever argu- 
ment seemed to its counsel proper to be made. It would in no 
wise interfere with the control of the suit of the issue between 
the United States and the complaining party, whoever it might be, 

Mr. SUTHERLAND. Mr. President, I am not going to seri- 
ously object to the amendment. At the same time I believe 
that the inclusion of the provision that the complainants are 
made parties in the action is likely to result in very great con- 
fusion. Take, for illustration, a case which has been before 
the Interstate Commerce Commission and has been recently 
decided, the application to compel the Pullman Palace Car Com- 
pany to charge a less rate for an upper berth than for a lower. 
We can well imagine a situation where there might be 40 or 50 
people interested in that particular question before the In- 
terstate Commerce Commission, one party insisting that there 
should be a differential as to upper and lower berths between 
Chicago and Omaha; another party insisting that there should 
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originally in 1887 and was supplemented by the law of 1906 
provides that this sort of action shall be brought against the 
Interstate Commerce Commission. The shipper has no right 
tn appear in that action as a party; he has no right to appear 
even by counsel, except by the permission of the Interstate 
Commerce Commission, 

Mr. STONE. If the Senator will pardon me, he is not made 
a party in the first instance; but would he not have a right to 
appear and interplead, setting up his right and his concern in 
an order that had been obtained, which vitally and personally 
interested him, and ask to be made a party to the proceedings 
in order that he might protect his rights? 

Mr, SUTHERLAND. I doubt very much his right to do that; 
at any rate, there is no provision in existing law for it. There 
is no law which permits him to do that. As a matter of fact, 
he appears, when he appears at all, under the permission of the 
Interstate Commerce Commission. My only objection to this 
provision that all the complainants below may be made parties 
of record is that it is likely to lead to confusion by making a 
divided control over the case pending before the court. That 
is all I care to say about it. I do not intend to press it further. 

Mr. BORAH. I should like to inquire as to the meaning of 
the last clause of the amendment, which reads “under such 
regulations as the nature of the case shall require.” That im- 
plies the power to some one to make a regulation with reference 
to this matter. Do those having in charge the amendment un- 
derstand that those are regulations made and imposed by the 
court of commerce or by 

Mr. ELKINS. By either court. The Supreme Court was 
in my mind. 

Mr. BORAH. I was going to say, or any court in which they 
shall appear. 

Mr. ELKINS. I should think so. What was in my mind 
was that there might be a great many counsel present and a 
great many parties. 

Mr. CLAPP, We can not hear the Senator from West Vir- 
ginia. 

Mr. ELKINS. I suppose the word “regulation” meant, 
among other things, that if there were a number of counsel be- 
fore the court, the court would designate how many should 
appear, how long a time they should take, and such things as 
that. That is what I understand. 

Mr. BORAH. I was only led to make that inquiry for the 
reason that the word “regulation” is a word that we seldom 
use with reference to making rules upon the part of the courts 
for the determination of causes. If it has reference to the power 
of the court, the amendment is perfectly satisfactory to me. 

Mr. ELKINS. That is what I think. I ask for a vote on 
the amendment. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from West Virginia 
[Mr. ELKINS]. 

Mr. NEWLANDS. Mr. President, I understood the Senator 
from Iowa [Mr. Cumatins] to approve of the amendment just 
offered by the Senator from West Virginia [Mr. ELKINS]. I 
wish to inquire of him whether the acceptance of that amend- 
ment will preclude the insistence that the Interstate Commerce 
Commission itself should control the proceedings? 

Mr. CUMMINS. Not at all, Mr. President, on my part. I 
intend to present at the proper time amendments to the bill 
which will preserve the law as it now is, requiring these suits 
to be brought against the Interstate Commerce Commission and 
not against the United States. 

Mr. NEWLANDS. Mr. President, I wish to say a word on 
that question. My own view is that the Interstate Commerce 
Commission should control these proceedings, This bill pro- 
vides that it shall not; that it shall have no part in them. It 
absolutely divorces the Interstate Commerce Commission from 
the defense of its own orders. 

I wish to say regarding the present Attorney-General that, in 
my judgment, he is an exceedingly capable and efficient official, 
and that he is discharging his important duties with the utmost 
zeal and conscientiousness. I believe that he has done more in 
his legal action regarding the checking of these great trusts 
and combinations than any of his predecessors. Hence, my 
remarks are absolutely impersonal. 

The Interstate Commerce Commission is not a court, although 
it is sometimes termed “a quasi-judicial tribunal.” It has 
quasi-judicial duties; but it is an administratve body repre- 
senting the power of Congress over the subject of the regulation 
of interstate commerce and pursuing that regulation according 
to rules laid down by Congress. The questions that it considers 
are not mere questions of law. They are rarely questions of 
law. They are questions of traffic, questions of economics. 


Whilst they proceed after hearing, they do not act alone upon 
the record presented, but they act as experts upon the general 
knowledge which they possess regarding the important matters 
which come before them. They are not confined to the record. 
They rely largely upon a general information and knowledge 
with reference to these matters. It is their duty not only to 
make orders in certain cases, but it is their duty to see that 
those orders are enforced; and whenever a carrier seeks the 
protection of the courts against their action as involving an 
excess of jurisdiction or action beyond the restraints of the 
Constitution—confiscatory action—they should have the right, 
in my judgment, to control their own defense, and the suits 
should be instituted against the commission and not against 
the Government of the United States. Those proceedings almost 
always take the form—I may say always—of an action to en- 
join. The commission is the defendant, and should have the 
control of its defense. Thus far, whilst theoretically the At- 
torney-General has had control practically, they have had it. 
For a long time the Attorney-General’s office was contemptuous 
in its disregard of the action of the Interstate Commerce Com- 
mission. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Iowa? 

Mr. NEWLANDS. I do. 

Mr. CUMMINS. I simply suggest a correction to the state- 
ment just made by the Senator from Nevada [Mr. NEWLANDS]. 
The Attorney-General’s office has had nothing to do, I believe, 
with respect to cases that have been brought against the In- 
terstate Commerce Commission to enjoin or set aside orders 
made by that commission until those cases have reached the 
Supreme Court of the United States. The commission has em- 
ployed its own counsel for the defense of those cases in the 
circuit courts of the United States. 

Mr. NEWLANDS. Mr. President, the Senator from Iowa 
has stated the facts more accurately because of his information 
than I was about to state them. My impression was that 
theoretically the Attorney-General acted in these cases, but 
that practically the Interstate Commerce Commission con- 
trolled its defense. The latter fact is true. It has employed 
counsel. In the first instance, it sought to employ the most 
eminent counsel in the land, but it found that eminence in the 
law did not fit a man for the conduct of the peculiar kind of 
cases brought against the Interstate Commerce Commission, 
for those cases involved questions of traffic and not of law. It 
found the most eminent counsel unable to meet the require- 
ments of the situation. So it has trained certain employees of 
the commission as specialists in the law regarding transporta- 
tion and traffic. These men have the control of the prepara- 
tion of the cases, the Attorney-General and other counsel being 
called in at times to aid them. 

I can recollect, Mr. President, when I first became a member 
of the Interstate Commerce Committee the contemptuous dis- 
regard expressed by Congress and expressed by the committee 
of the actions and the recommendations of the Interstate Com- 
merce Commission. I have seen them in the committee rooms 
treated with disrespect; I have heard their recommendations 
challenged in terms of abuse, as if they were always seeking 
for new powers without endeavoring to exercise the powers al- 
ready granted to them; and I recall how hard a struggle they 
had to have their recommendations fairly considered in the 
Interstate Commerce Committee. It was not until a strenuous 
President took up their cause, made it his own, and brought the 
force of public opinion behind it that we were enabled to force 
through Congress, against the will of the dominant party, the 
recommendations which the Interstate Commerce Commission 
had been urging for years without making any impression 
either upon Congress or upon public opinion. I remember that 
the complaint was then that their orders turned over to the 
Attorney-General’s office were pigeonholed there. They had not 
the means or the facilities with which to secure the enforce- 
ment of their own orders; and, harassed at every step, they 
were endeavoring to make recommendations to Congress that 
would enlarge their powers. That enlargement came, and we 
supplemented the enlargement of their powers by giving what 
had been denied before—liberal appropriations, aggregating 
over half a million dollars a year, and including estimates in- 
tended to cover the question of the employment of counsel. 
Since that time the Interstate Commerce Commission has been 
effective, just as effective as it was ineffective before. 

I insist that when you take away from this administrative 
body the right to direct its own defense when its orders are 

in court by a carrier you strike at the very vitals of 
this commission and that you take away from it one of the most 
effective powers for the regulation of common carriers. 
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Mr. HUGHES. Mr. President, it occurs to me that if there be 
any objection to the amendment proposed by the Senator from 
Iowa [Mr. Cums] it is that it does not go far enough in the 
direction of securing the presence in the court of all those who 
are to be directly affected by the decree. It may be perfectly 
proper that the Attorney-General shall be in court upon the 
idea that the Government is concerned in the enforcement of its 
law. It is assuredly important that the man who has supported 
the litigation, who has succeeded in it before the Interstate 
Commerce Commission, shall not be stripped of the opportunity 
to present his cause when it reaches a court where it is to be 
finally determined. 

The action of the Interstate Commerce Commission is not 
final; it is not conclusive; it is preliminary in its character. It 
simply opens the controversy; it then gets into court and im- 
mediately, according to the bill as it was reported and even 
after it is amended as proposed by the Senator from West Vir- 
ginia [Mr. ELKINS], there is no right on the part of those 
directly concerned to appear in court and present their cause. 

This proceeding in its nature is equitable, If there be some 
public policy which warrants the interposition of the Attorney- 
General, there is nothing in it which requires the exclusion of 
the parties to the suit whose interests, whose business may be 
dependent upon the right determination of the case. The rule 
in equity is that all those who are concerned may appear and 
take part in the litigation which is to affect them. Why should 
this litigation be made in any wise different from the general 
run of litigation of this kind? When the inquiry was made of 
the Attorney-General as to the provision putting it entirely in 
charge of the Department of Justice, excluding the Interstate 
Commerce Commission, it was answered that the commission 
had acted in the character of a judge, and it was not a seemly 
thing that the judge should be pursuing his decree as a partisan 
when similar questions might come before him at another time. 
I recognize the force to some extent of that objection. I be- 
lieve there is much to be said in behalf of an objection to a 
court being an active litigant, even when the litigation is for 
the purpose of maintaining its decree. I do not think that the 
United States circuit judges ought to be compelled or permitted 
to appear in the Supreme Court as advocates to secure the 
affirmance of their decision; but when we asked why it should 
be turned over to the Attorney-General and be put absolutely in 
his control, so that if, in his opinion, the proceeding should go 
no further, if, in his judgment, there had been an error coni- 
mitted by the Interstate Commerce Commission, and he should 
in the chambers of his official duty pass upon these rights and 
not have the court do so, the answer was that in criminal pro- 
ceedings it was not customary that the prosecuting attorney 
should be associated with the prosecuting witnesses or others in 
the conduct and control of a criminal procedure. 

I think the perfect and complete answer to that position was 
and is that this is something more than a criminal procedure. 
It is a trial of issues between citizens in which they are indi- 
vidually and directly affected by the decree. Therefore I think 
there is a difference between a case of that kind and the right 
of a prosecuting attorney to control a criminal prosecution, 
which is for an offense against the State in matters which it 
has not deemed wise to leave to the individual litigant, either 
to its control or to its prosecution, Therefore it is proper that 
the individual should have part in the one when he does not 
have part in the other, 

But, Mr. President, there is more than that concerned in 
these litigations. It often occurs that some individual shipper 
becomes involved in a controversy and his suit is presented to 
the Interstate Commerce Commission. He is the active liti- 
gant, but hundreds of others are as really affected by the result 
as he is, and I do not think that it should be left to the single 
litigant, who may be placated at some stage of the litigation, to 
terminate it or to control it or to dispose of it if there are 
others who are willing and ready to go forward and see that 
the court shall be fully and completely advised of the character 
of the litigation that is before it, so that no sham battle shall 
be fought and no collusive litigation decided. 

What objection is there to it? We have been told that there 
will be an inconvenient thronging of the courts by a multitude 
of litigants. That was always the objection made to more than 
one litigant in a cause. Justice Story pointed out in the very 
beginning of the jurisdiction of the circuit court or the courts 
of equity in this country that the courts would take care of 
that. If it became embarrassing because of the numbers, the 
court would select those that fairly represented all and include 
them and exclude the others, but the court would permit such 
representation as to make it sure that nobody was excluded 
that ought to be heard. When great questions come before the 
Supreme Court, it is well known that if the court believe others 


beside the litigants are to be affected by the result and the 
question is important, they call for a general hearing and they 
welcome a discussion by all who feel concerned and can cast 
light upon the questions involved. 

These questions are important. Whole communities may be 
most profoundly affected by one of these decisions. It is now 
proposed to take the litigation from the locality in which the 
controversy exists, to carry it here to the capital, and turn it 
over alone to the Attorney-General, who can not know, however 
alert, however able, and however earnest, the situation as it is 
known to those upon the ground. That being the case, why 
should he not have the assistance of those who are interested, 
and why should they not have the same right they would have 
in other litigation in which their interests are to be determined? 

It seems to me that the amendment proposed by the Senator 
from West Virginia is an improvement upon the bill as it stands; 
but so long as it gives merely an opportunity to ask for a privi- 
lege, instead of the assertion of a right with regard to taking 
part in the litigation, I think it is defective. I believe that the 
court should have exactly the power it has to-day in these pro- 
ceedings, to hear everybody concerned, for under the act as it 
exists to-day the court may bring in all parties that are neces- 
sary to a full and complete determination of the decree; and if 
for any reason service can not be had, then those not served 
are excluded from the operation of a decree to which they are 
not parties. 

Now, why should there be any objection to this? Why should 
it be placed in the absolute control of the Attorney-General? 
Suppose that the Attorney-General, in the best of faith, should 
be of the opinion that a cause does not exist, but suppose the 
litigant is of the contrary opinion, and is willing to bear the 
burden and expense of trying it, he ought to have the right to 
Qo so, because the greatest of lawyers, the ablest of Attorneys- 
General, and some of the most learned courts have changed 
their opinions, have found they were in error, have come to the 
conclusion that the second was the better thought, and that a 
cause of action exists which at first they did not perceive. 

People who are so closely connected with the controversy 
as those who are directly affected by it study it harder and 
understand it better. They are more earnest and intense in 
its consideration, and I think that there can be no good policy 
violated by giving them the right to be heard. 

It might be said on behalf of the amendment offered by the 
Senator from Iowa that giving the complainant the right is 
sufficient. I think that there should be the further amendment 
that the rule as to parties, which now prevails in the equity 
courts of the United States, should be made applicable to these 
causes to the extent of permitting everybody who has any 
direct connection with the litigation to be heard in that litiga- 
tion. 

Mr. CUMMINS. I concur in every sentiment expressed by 
the Senator from Colorado, although I do not quite agree with 
him in respect to their application to this amendment. If I 
believed that the adoption of this amendment would rob the 
court of the power it now has either to require interested 
parties to come before it or to admit interested parties to 
litigation pending before it, I would not favor this amendment. 
But I desire to suggest to the Senator from Colorado for his 
consideration this thought: The court of commerce which is 
proposed to be created—and I hope from the bottom of my 
heart it never will be created, although we are now regulating 
its jurisdiction in a tentative sort of way—takes the powers 
and the jurisdiction of the circuit courts of the United States, 
Its procedure will be that now existing in the courts of the 
United States. 

All laws relating to pleadings and practice which now fall 
upon the circuit courts of the United States will, in the event 
this court is created, rest upon the court of commerce. There- 
fore when the railroad companies seek to set aside an order of 
the commission through the medium of a bill in equity filed in 
the court of commerce, the proceeding will be governed by all 
the rules which now relate to equitable causes in the courts of 
the United States, and whatever right or power the court has 
to admit persons in interest to that litigation the court of com- 
merce will have. 

The effect of this amendment is to convert what is now a 
discretion of a court of equity into a positive duty or obligation, 
in so far as the complainants before the Interstate Commerce 
Commission are concerned. The Senator from Colorado [Mr. 
Hucues] is perfectly familiar with the equity procedure 
through which one who has not been made a party originally 
is admitted to such a proceeding; and that authority will re- 
main. I, of course—— 

Mr. CLAY. Mr. President 
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The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. Ido. 

Mr. CLAY. With the Senator’s permission, do I understand 
the Senator from Iowa to say that in the court of commerce the 
general rules of equity would apply; that if proceedings were 
brought to set aside an order of the commission, any party 
interested could come forward and intervene and become a 
party to the suit? 

Mr. CUMMINS. I did not say so. 

Mr. CLAY. Then, if I understand this amendment, it simply 
allows the complainant, who was a party before the Interstate 
Commerce Commission when the order was fixed, to appear 
and become a party when an application is made before the 
court of commerce to set aside that order. Then, if I under- 
stand this amendment, if it should be adopted, it would simply 
provide that such person or persons as were parties to the com- 
plaint when the order was fixed by the Interstate Commerce 
Commission will be allowed to appear in the court of com- 
merce when an effort is made to set aside the order of the 
Interstate Commerce Commission. 

Mr. CUMMINS. That is true. 

Mr. CLAY. And nobody else will be allowed to appear ex- 
cept such as was a party complainant before the commission. 

Mr. CUMMINS. No, Mr. President; the last conclusion of 
the Senator from Georgia does not necessarily follow. So far 
as concerns the admission to such proceeding of any other per- 
son than one who was a complainant before the Interstate Com- 
merce Commission, the case will be left exactly as it is now by 
the law. If under the laws relating to the prosecution of 
equitable proceedings some other person can present a case 
that admits him or it to the proceeding, then there would be 
such admission, but this amendment does not either admit him 
or exclude him. 

Mr. CLAY. The only effect of the amendment offered by 
the Senator from West Virginia is simply to specify that the 
complainant who appeared before the Interstate Commerce 
Commission may be allowed to appear before the court. That 
is my understanding of it. 

Mr. CUMMINS. The effect of it is to give such complainant 
the absolute right to become a party to the suit. 

Mr. CLAY. As I understand the Senator, he contends that 
under the general rules of equity practice any party interested 
in setting aside this order would have the right to appear? 

Mr. CUMMINS. I do not so agree. 

Mr. CLAY. Under the general rules of equity practice in the 
courts, as I have always understood them, the courts have al- 
lowed any party who was interested and could show that he 
was interested in the result of the suit to intervene and have 
his rights adjudicated. 

Mr. CUMMINS. If such parties have the right to inter- 
vene—I do not agree that they have the absolute right to inter- 
yene, but if they have then this bill does not curtail their 
right in any way. They will have it just the same after this 
amendment is adopted as before. But whatever discretion the 
eourt has to admit persons who are not made parties originally, 
so far as the complainants in the proceedings before the Inter- 
state Commerce Commission are concerned, is taken away, and 
their rights to appear becomes statutory and absolute; and to 
that extent I think the amendment is right. I think it ought to 
be adopted. I find in it the very same provision that is in the 
amendment I offered as a substitute for the original proposal of 
the Senator from West Virginia. 

Mr. BRISTOW. I should like to ask the Senator from Iowa 
a question. Suppose a complaint should be made by a party 
living in Des Moines, Iowa, against the railroad companies, 
and the case should come before the Interstate Commerce Com- 
mission, and the Interstate Commerce Commission, in consider- 
ing it, should discover that the correction of that evil or dis- 
crimination, whatever it was, could not be made without it, 
upon its own motion—which power it will have under this bill if 
it becomes a law—taking up a rate to some other community 
and considering it In connection with the complaint, and after 
considering them both it should decide the case and probably 
reduces the rate to this other community from which no com- 
plaint has been made by a citizen of the community or by the 
community. The railroad attacks the order. Would the com- 
mission bave the right to appear before the court and defend 
that part of its order which related to the community that 
had not complained? 

Mr. CUMMINS. Not unless we very materially amend the 
bill now before the Senate. I hope we will be able to amend 
it; but, as the bill is now before the Senate, the commission is, 
in terms, excluded from participating in any way or taking 
any interest in the litigation which grows out of its order. 


`| case and be represented before the court by counsel, un 


Mr. BRISTOW. So it will be necessary, in order to meet 
that objection to the bill, to amend it in some other section. 

Mr. CUMMINS. I hope very much it will be amended by 
restoring or leaving the practice as it is now, namely, by bring- 
ing suits against the commission instead of against the United 


States. 

Mr. BACON. Mr. President, with the permission of the Sen- 
ator from Iowa, and also asking the attention of the Senator 
from West Virginia, I would suggest an amendment to the 
amendment proposed by the Senator, which I think will meet 
both the views of the Senator from Colorado and also obviate 
the objections urged by the Senator from Iowa. The amend- 
ment as offered is in this language: x 

Complainants before the Interstate Commerce Commission interested 
in a case shall kave the right to oppen: and be made parties to the case 
and be represented before the court by counsel under such regulations as 
the nature of the case shall require. 

I propose to strike out the words “as the nature of the case 
shall require” and add these: 

As is now permitted in similar circumstances under the rules and 
practice of the equity courts of the United States. 

Mr. CUMMINS. I answer at once for myself that I very 
much prefer the language suggested by the Senator from 


Georgia. 
It will not leave in doubt what is to be done 


Mr. BACON. 
under it. 

With the permission of Senators, I will read the entire amend- 
ment as it will read if the amendment I propose shall be 
adopted. 

Mr. ELKINS. There is no objection to that. Just read it. 

Mr. BACON. If the amendment I suggest is adopted, it 
will read as follows: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made — the 
lations as now permitted in similar circumstances under a raion and 
practices of the equity courts of the United States. 

Mr. ELKINS. Mr. President, I see no objection to that 
amendment as an addition to the amendment now pending. I 
will accept it as a modification of my amendment, if that is 
53 to the Senator from Georgia and the Senator from 

owa. 

Mr. CUMMINS. I am entirely satisfied with it. In fact, I 
think it is a very valuable addition. 

Mr. ELKINS. I will say to the Senator from Georgia, I 
accept his modification. 

Mr. BACON. Mr. President, it is not necessary to do more 
than to simply note this, as the modification is accepted. It is 
not necessary to offer it as an amendment. 

Mr. ELKINS. No. 

The PRESIDING OFFICER (Mr. Curtis in the chair). The 
Secretary will report the amendment as it would read with the 
modification. 

The SECRETARY. 
lowing: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have a right to appear and be made parties to the case 
and be represented before the court by counsel, under such regulations 
as now permitted in similar circumstances under the rules and practice 
of the equity courts of the United States. 

The PRESIDING OFFICER. The question in on agreeing to 
the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment. 7 

Mr. ELKINS. The amendment coming next in order, I be- 
lieve, is on page 13, line 22, after the words “ commission, and so 
forth.” 

There are a great many amendments on this subject, and I 
ask leave to pass this one over and consider the next amend- 
ment. 

Mr. CUMMINS. May I ask what page you refer to? 

. ELKINS. Page 13, line 22. 

. CUMMINS. What page of the bill? 

. CULLOM. Page 13. 

. ALDRICH. Section 7. 

Mr. ELKINS. Page 13, line 22. 

Mr. CUMMINS. I now see the amendment to which the 
Senator refers. He asks that it be passed over? 

Mr. ELKINS. I ask that it be passed over, and that we 
take up the next amendment, on page 29, line 23, after the 
word “ section,” striking out the remaining part of the section. 

Mr. CLAY. I did not catch what the Senator said. 

aue PRESIDING OFFICER. The Senate will please be fn 
order. 

Mr. ELKINS. Page 29, line 23. 


On page 12, after line 3, insert the fol- 
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The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from West Virginia? 

Mr. CUMMINS. I hope a ruling will be deferred for a mo- 
ment until we can find where the amendment is. 

Mr. ELKINS. Page 29, line 23, in the bill printed with the 
proposed amendments. I will read it. 

The PRESIDING OFFICER. The Secretary will state the 
amendment, 

The Secretary. On page 29 of the bill, line 23, after the 
word “section,” strike out the words: 

In making the determination herein provided for, the court shall take 
into consideration the effect of such pro acquisition upon the due 
observance and effective enforcement of all the laws of the United 
States, and the relative importance of any benefit to the public interest 
and of any effect upon competition resulting from such acquisition. 

The PRESIDING OFFICER. Is there objection to passing 
over—— 

Mr. GALLINGER. It has been passed over. 

The PRESIDING OFFICER (continuing). The amendment 
indicated by the Senator from West Virginia and considering 
the amendment just stated? The Chair hears no objection. 

Mr. CLAPP. Some Senators did not hear the request of the 
Senator that the amendment be passed over. I should like to 
have the request stated. 

Mr. ALDRICH. It is the amendment to section 7. 

Mr. ELKINS. It is the amendment to insert “ which agree- 
ment shall be subject to the approval of the Interstate Com- 
merce Commission.” Pass that over for the moment. 

Mr. CUMMINS. I move to amend the amendment proposed 
by the Senator from West Virginia so as to strike out, on page 
28, from and including the word “ but,” in line 14, down to and 
including the word “acquisition,” in line 4, page 30. 

Mr. ELKINS. I do not think that is in order, Mr. President. 
It is not an amendment to my amendment. My amendment is 
to strike out certain lines, and the Senator proposes to strike 
out more. That is not in order. 

Mr. GALLINGER. No; it is to another part of the bill. 

Mr ELKINS. It is to another part of the bill. It is not in 
order. 

Mr. CUMMINS. The Senator from West Virginia possibly 
has not understood precisely what the amendment is. The 
Senator from West Virginia moves to strike out four or five 
lines at the end of section 12. My amendment is to include 
some lines that occur prior to the point at which he begins. 
That is the amendment, pure and simple, 

Mr. GALLINGER. I call the attention of the Senator from 
Iowa to the fact that the Senator from West Virginia proposes 
to strike out words in section 13, an entirely different section. 

Mr. CUMMINS. No; section 12. 

Mr. GALLINGER. I think not. 

Mr. CUMMINS. Iam sure the words read are in section 12, 


on page 29. 
Mr. GALLINGER. I find I am incorrect about that. I beg 
pardon. 


Mr. CUMMINS. Before the Chair rules upon the point of 
order made by the Senator from West Virginia, I desire to be 
heard for a moment in regard to just what my amendment is. 

Mr. ALDRICH. Irrespective of what the Senator's amend- 
ment is, you can not move to amend a motion to strike out and 
insert by moving to strike out and insert in another part of 
the bill. That is perfectly clear as a parliamentary question. 

Mr. CUMMINS. The Senator from West Virginia moves to 
strike out a certain part of this section, 

Mr. ALDRICH. Yes. 

Mr. CUMMINS. And to insert nothing else, 

Mr. ALDRICH. No. a 

Mr. CUMMINS. I move to amend his motion by including 
certain other parts of the section and propose to insert nothing 
in their stead. There is no motion to insert anything in lieu 
of that which is proposed to be stricken out. It simply broad- 
ens the operation of his amendment, to extend his amendment 
to other lines of this bill. If the Chair will allow me, I can 
state in a word, I think, just what the application of his amend- 
men is as compared with mine. 

This section, beginning at the point to which I refer in my 
amendment, provides that any railway company about to ac- 
quire a competing line may file a petition in the court of com- 
merce in order that the lawfulness of the proposed transaction 
shall be determined in advance. There is no defendant in this 
proceeding. There is no provision for the service of any notice 
upon anybody in this proceeding, but it clothes the court, or 
attempts to clothe the court, with the power to enter a judgment 
as to the legality, which shall constitute an estoppel between the 
complainant and the United States. 

Then it provides that in determining the case, if it can be 
called a case, the court shall take into consideration “the rela- 


tive importance of any benefit to the public interest and of any 
effect upon competition resulting from such acquisition.” 

The Senator from West Virginia moves to strike out the part 
I have just read—and some lines before it—but I have read the 
material part. I move to amend by striking out all that part of 
the section which relates to the proceeding regulated by the 
. which the Senator from West Virginia moves to strike 
ou 

Mr, ELKINS, Will the Senator from Iowa allow me to ask 
him a question? 

fore PRESIDING OFFICER. Does the Senator from Iowa 
yie ; 

Mr. CUMMINS. Ido. 

Mr. ELKINS. The Senator has submitted to the Senate an 
amendment of his own covering the very words and lines he 
wants stricken out 

Mr. CUMMINS. Yes. 

Mr. ELKINS. And making it an amendment to my amend- 
ment. Is not that so? This is your amendment, on page—— 

Mr. CUMMINS. A minority of the committee submitted 
through me an amendment striking out all this section. 

Mr. ELKINS. The yery words—— 

Mr. CUMMINS. And inserting the very words I now pro- 
pose to substitute for the amendment offered by the Senator 
from West Virginia, But it seems to me an opportune and ap- 
propriate time td consider that subject if my amendment is 
properly an amendment to yours, and if it is not an amendment 
to yours, I propose to offer it as a substitute. 

The PRESIDING OFFICER. The Chair is ready to rule. 
The Chair sustains the point of order. The question is upon 
the amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. Mr. President, I now offer a substitute for 
the amendment offered by the Senator from West Virginia, to 
strike out, beginning with and including the word “but,” in 
line 14, page 28, down to and including the word “ acquisition,” 
in line 4, page 30. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. GALLINGER. I rise to a question of order. I feel con- 
strained to make the point of order that that is not a proper 
papa to the motion made by the Senator from West Vir- 
ginia, + 

Mr. ALDRICH. It has been ruled upon. A substitute is 
simply in the nature of an amendment. 

Mr. GALLINGER. Itis very clear that the amendment sub- 
mitted by the Senator from West Virginia must be acted upon 
either by a direct vote or by an amendment changing the words 
proposed to be stricken out. That is an entirely different propo- 
sition, and can not, it seems to me, be entertained as a substi- 
tute for the motion offered by the Senator from West Virginia. 

Mr. BACON. There was no appeal taken from the decision 
of the Chair on the point of order. I am not entirely confident 
about it, and would like to look into the precedents a little 
before giving a definite and final opinion upon the subject. I 
would say, upon general principles, without reference to the 
precedents, that the point of order is not well taken. A motion 
to strike out certain words can be amended by moving to add 
thereto by striking out certain other words, 

Mr. ALDRICH. That is not the question. 

Mr. BACON. I say I am not certain about it, but my im- 
pression is that that is correct. 

Mr. GALLINGER. If the Senator will permit me, that is not 
the proposition of the Senator from Iowa. 

Mr. BACON. I am speaking about the proposition upon 
which the Chair ruled. 

Mr. CUMMINS. I want it understood that that is just the 
proposition. I propose to add other lines in the same section 
to be stricken out. 

Mr. GALLINGER. That can not be done. 

Mr. CUMMINS. I am not sufficiently familiar with the rules 
of the Senate to be able to say with any confidence whether I 
am right or wrong, but I do not want any misunderstanding 
with regard to the effect of what I did offer. 

Mr. BACON. I do not know how important to the Senator's 
contention it is that his motion should be ruled in order, but 
aside from that, it is of course important that we should make 
only correct precedents in the Senate. As I say, while I do not 
announce it as my final and definite opinion, my impression is 
very strong to the effect that the motion is in order. 

I can better illustrate it possibly by showing what could have 
been done. The Senator could have immediately followed it up, 
even under the ruling of the Chair, by moving to strike out 
additional words which he sought to strike out by way of 
amendment. It is not in accordance with the general principles 
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of parliamentary law to require an unnecessary thing to be 
done any more than it is in any other branch of law. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from New Hampshire? 

Mr. BACON. I yield. 

Mr. GALLINGER. The two propositions might possibly re- 
late to an entirely different subject, and hence coupling them 
would probably change the probable action of the Senate. 

Mr. BACON. Of course I assumed that it was a continuation 
of the same sentence. 

Mr. GALLINGER. No. 

Mr. BACON. Otherwise the rule might—— 

Mr. GALLINGER. No; the Senator moves to strike out 
words precedent to the words which the Senator from West 
Virginia moves to strike out. 

Mr. BACON. And not connected with them? 

Mr. GALLINGER. Not connected at all. 

Mr. BACON. Then that is a different matter, of course. I 
supposed they were connected. 

Mr. CUMMINS. The Senator from New Hampshire is mis- 
taken in asserting that the words I sought to add to the amend- 
ment proposed by the Senator from West Virginia did not relate 
to the same subject. 
© Mr. BACON. That is not the question. 

Mr. CUMMINS. They are directly connected with the propo- 
sition or subject contained in the amendment offered by the 
Senator from West Virginia. In order that the Senator from 
Georgia may perceive that, I will say again that the court of 
commerce is given jurisdiction over a certain new kind of cases, 

Mr. BAILEY. They are not cases. 

Mr. CUMMINS. They are not cases. I always stumble when 
I come to describe the new kind of jurisdiction. I do not know 
what to call them, whether suits, or cases, or controversies, or 
what. But it is provided in this section that the railway com- 
pany desiring to acquire a competing railway may apply to the 
court in order to ascertain whether the proposed transaction 
is valid or invalid. The words sought to be stricken out by 
the Senator from West Virginia relate to what the court shall 
do, or what it shall consider, among other things, in reaching 
its judgment. The words I seek to include in the amendment 
are the words which permit the submission of any such case or 
controversy to the court. 

I may say here that I am entirely in favor of the amendment 
proposed by the Senator from West Virginia. Those words 
ought to be stricken out in any event. I do not want to be mis- 
understood about that. I am yery glad the Senator from West 
Virginia reached the conclusion before the bill was finally sub- 
mitted to the Senate that they must be stricken out, but I hope 
on reflection he will allow the tail to go with the hide and let 
us get through with the whole procedure. 

Mr. BACON. I wish to ask the Senator from Iowa a ques- 
tion. I was not giving special attention at the time the motion 
was made. It has been suggested to me that the motion of the 
Senator from West Virginia related to the part of paragraph 3 
of section 13, which is found on page 30. Am I correct in that? 

Mr. ELKINS. No; it is section 12. 

Mr. CUMMINS. The amendment relates to section 12, on 
page 29. 

Mr. ELKINS. Pages 29 and 30. 

Mr. CUMMINS. The Senator begins with the word “in,” in 
line 23 on page 29. 

Mr. BACON. Yes; and going down to the point I indicated. 

Mr. CUMMINS. And he seeks to strike out the remainder of 
the section. 

Mr. BACON. Then, if I understand correctly the motion of 
the Senator from Iowa, it is to strike out additional words re- 
lated to words preceding those, beginning on page 28. 

Mr. CUMMINS. On page 28, line 14, beginning with the 
word “ but.” 

Mr. BACON. And extending to what point? 

Mr. CUMMINS. Down to the point at which the Senator 
from West Virginia asks to have the words stricken out. 

Mr. BACON. They are contiguous, then. 

3 think, Mr. President, that the suggestion of the Senator 
from New Hampshire, if verified by the facts, would be emi- 
nently proper and correct, that one can not move to amend a 
motion to strike out by adding thereto a motion to strike out 
some words disconnected with them; but if they are connected, 
it seems to me, while I do not announce it as a final conclusion 
on my part, that the motion is in order. 

Mr. GALLINGER. If the Senator will permit me, I will say 
in response that I was laboring under a misapprehension in 
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thinking that there was a hiatus between the two proposed 
amendments, 

Mr. BACON. Under those circumstances, I think the Sena- 
tor would be entirely correct, but as there is none, I think the 
motion is in order. 

Mr. BEVERIDGE. Mr. President, I do not think, in view 
of the statement of the Senator from New Hampshire, that 
there can be longer any question as to the amendment of the 
Senator from Iowa and that the amendment is now in order. 
But I have been informed that the Chair ruled, and as a Sena- 
tor in this body I should like to know the ground upon which 
the Chair ruled that an amendment offered to an amendment 
was not in order. 

The PRESIDING OFFICER. The Chair did not rule that 
an amendment offered to an amendment was not in order. 

Mr. BEVERIDGE. Then I am misinformed. I understood 
that the Senator from West Virginia offered an amendment 
to which the Senator from Iowa offered an amendment, and I 
was a little mystified to know upon what ground it was declared 
out of order. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia moved to amend a certain part of the section, to which 
the Senator from Iowa offered an amendment including other 
matter. The Chair understands that there is no fixed rule 
upon this question, and the Chair exercised its right in decid- 
ing what he thought was proper under the circumstances, and 
sustained the point of order upon the ground that the Senator 
from Iowa would lose nothing by reason of the point of order, 
as his amendment would be in order after the amendment of- 
fered by the Senator from West Virginia was voted upon. 

Mr. BEVERIDGE. It is useless now, since the Chair has 
ruled and after another amendment has been offered, to dis- 
cuss the matter, but the Chair will find on looking over the 
precedents—because this matter has been discussed in the 
Senate—that the amendment of the Senator from Iowa was in 
order, and offered now, in the form it is, it is conceded to be 
in order. 

Mr. CLAPP. Mr. President, I rise to a parliamentary in- 
quiry. I wish to know whether it is in order at this time to 
appeal from the decision of the Chair? 

The PRESIDING OFFICER. The Chair will hold that, other 
business having transpired, it is too late to appeal from the 
decision of the Chair, 

Mr. CLAPP. Then I move the following amendment to the 
amendment of the Senator from West Virginia 

Mr. CUMMINS. I understand that the Chair has ruled that 
the amendment I offered is out of order. ° 

The PRESIDING OFFICER. The Chair sustains the point 
of order made against the amendment offered by the Senator 
from Iowa. 

Mr. CUMMINS. The Chair will remember that I then 
offered it as a substitute. 

The PRESIDING OFFICER. The Chair has not passed 
upon that question, but he is ready to hear the Senator from 
Iowa upon it. If the Senator from Iowa has nothing further 
to present, he will hear the other side. 

Mr. CUMMINS. Mr. President, it is with very great hes- 
itancy that I make any suggestions with regard to the rules of 
the Senate. I have observed in the little time I have been 
here that the Senate has no rules; at least if it has rules, they 
are so flexible that one can only ascertain what they are by 
long service in the body. I make no criticism about that at 
all. All I can do, therefore, is to advise the Chair again with 
respect to the relation between the words which are sought to 
be stricken out by the Senator from West Virginia and the 
words which I seek to add to his motion. 

It is proposed in this section to authorize a railway company 
to take the judgment in a new way upon any question of doubt 
that may arise respecting the acquisition of a competing line 
in order to protect the railway company and its officers from 
the consequences which might ensue if they went forward and 
violated the law. I do not argue the merits of that proposition 
now, but I simply remind the Chair that, as a part of that 
proposition, as a part of the proposed law regulating that pro- 
cedure, the Senator from West Virginia proposes to eliminate 
from the bill the words which I have already read. Now, I 
propose by my substitute to eliminate from the bill the whole 
subject to which those words relate. [A pause.] 

The PRESIDING OFFICER. The Chair is listening to the 
Senator. 

Mr. CUMMINS. May I repeat what I just stated, that the 
Senator from West Virginia proposes to strike out a part of 
the regulation relating to the new kind of lawsuits? I pro- 
pose to strike it all out. If my substitute should prevail, 
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there would nothing remain in the bill concerning that particu- 
lar subject. The Senator from West Virginia is trying to take 
out of it a feature that I am very glad to see removed. I am 
trying to take out of it the remainder of the features of that 
particular proposition. 

Mr. BEVERIDGE. It is clearly in order. 

Mr. CUMMINS. While, as I said, I can give the Chair very 
little light with regard to the parliamentary procedure, it seems 
to me that when we desire to accomplish a thing there must be 
some way of reaching it, and it might as well be reached di- 
rectly as indirectly. 

Mr. BURKETT and Mr. GALLINGER addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. BURKETT. I should like to ask the Senator one ques- 
tion right in this connection. I do not know what the rule of 
the Senate is on this particular point, but it has just occurred 
to me that if the Senator’s contention is right a minority might 
defeat a majority. For example, suppose a minority were in 
favor of the section just as it is written, and that they were 
not even in fayor of striking out what the Senator from West 
Virginia wants to strike out. If the amendment of the Senator 
from Iowa were held to be in order, suppose the minority 
would join with the Senator and help adopt his amendment to 
the amendment of the Senator from West Virginia with the 
view that those who were opposed to the amendment of the 
Senator from Iowa would then join with the minority who had 
been opposing the amendment of the Senator from West Virginia 
and defeat the whole proposition as amended. That does not 
arise here, but it might arise under similar cases, 

Mr. CUMMINS. Mr. President 

Mr. BACON. May I make a suggestion? 

Mr. CUMMINS. I not only yield to the Senator from Georgia 
to make a suggestion, but I will be very glad to haye him an- 
swer the question of the Senator from Nebraska. 

Mr. BACON. I wish to make a suggestion to the Senator 
from Iowa. I really do not think that his present motion, 
offered as a substitute, would be in order; but the Senator can 
accomplish the same end by permitting the vote to proceed on 
the amendment offered by the Senator from West Virginia, and 
then immediately offer his amendment to strike out the addi- 
tional words to which he objects. That will meet also the 
objection suggested by the Senator from Nebraska. 

I will say this to the Senator, with his permission, that if 
the amendment offered by him had been ruled in order by the 
Chair, there would have been two separate votes upon the two 
separate motions, the one he made and the original motion of 
the Senator from West Virginia. The only difference is that if 
his amendment had been ruled in order, the question would have 
been, first, upon the amendment offered by him, and, second, 
upon the amendment offered by the Senator from West Virginia. 

In pursuance of the suggestion which I now make, the vote 
will be first taken upon the amendment offered by the Senator 
from West Virginia, and immediately thereafter there can be 
no doubt about the right of the Senator from Iowa to move 
to strike out the additional words to which he objects. 

Mr. ALDRICH. Mr. President, I do not recollect that this 
precise question was ever before the Senate. The motion to 
strike out and insert is certainly not amendable by another 
motion to strike out and insert different phraseology. 

Mr. BACON. No. 

Mr. ALDRICH. That is clearly against parliamentary law. 
There is no doubt about that, and I think there will be 

Mr. BACON. That is the rule of the Senate. 

Mr. ALDRICH. It is the rule of the Senate, and I think 
of ordinary 1 bodies. There can be no question 
about that. If it is possible to add to a motion to strike out the 
next preceding sentence, is it not in order to add an entirely 
independent section of the bill, or the entire bill? 

Mr. BACON./ No; I think not. 

Mr. ALDRICH. Why not? Where is the line to be drawn? 

Mr. BACON. For the very patent reason, Mr. President, 
which has been suggested, I think, by the Senator from New 
Hampshire [Mr. GALLINGER]. They might be entirely inde- 
pendent propositions. That is the reason why. 

Mr. ALDRICH. They are independent propositions in this 
case, They are related, perhaps, but they are absolutely inde- 

dent. 
Petr. BACON. They are so nearly related 

Mr. ALDRICH. Where is the thing to end? 

Mr. BACON. That they are included in the same section 

Mr. ALDRICH. They are in the same section. 

Mr. BACON. Without even a paragraph ‘between them. 


Mr. ALDRICH. But there are a great many subjects in the 
bill in the same section that are nonrelated and absolutely in- 
dependent of each other. 

Mr. BURKETT. One relates to jurisdiction and the other to 
procedure. 

Mr. ALDRICH. As the Senator from Nebraska says, one re- 
lates to jurisdiction and the other to procedure, in this very 
section. Now, where are we to end? 

Mr. BAILEY. The real difference is that one is probably 
unconstitutional, and the other is certainly unconstitutional. 

Mr. ALDRICH. Is that a question of parliamentary pro- 
cedure? 

Mr. BAILEY. No; but that is the difference. 

Mr. ALDRICH. I am only addressing myself now to the 
point that the Senate ought to be careful in establishing prece- 
dents in this case, because we are entering upon a sea and we 
do not know where it will end. Nobody can tell, If it was not 
even a proposition to strike out, but simply a proposition to 
amend, could I move to strike out another section of the bill as 
an amendment to that amendment? I think not. If we do 
that, we are simply providing for an obstructive proceeding 
which would have no end. We could go on discussing these 
questions and making motions without any reference to their 
locations in the bill or to the subjects of the amendments or 
anything else. If a motion to strike out can be amended by a 
motion to strike out other words in the bill, a motion to amend 
can be amended by a motion to strike out the provisions with 
regard to the commerce court in the bill; and we could go on, 
and upon this single amendment of the Senator from West Vir- 
ginia we could discuss every paragraph and every sentence of 
the bill; and we could amend by moving to strike out every- 
thing in the bill that was obnoxious to any Senator, and we 
would never get through with the discussion of this paragraph. 
Now, that is what we are going into. 

As I said, I think this precise question has never been de- 
cided; but I hope that the Senator from Iowa, who will lose 
nothing of his rights, will defer his motion to strike out until 
after this question is disposed of, and that we may discuss and 
decide the various provisions of the section upon their merits 
and not in this roundabout way. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Indiana? A 

Mr. S. Ido. 

Mr. BEVERIDGE. Mr. President, I think this question has 
been decided, unless I read the precedents wrongly, and it 
arose, too, while the Senator from Rhode Island was a distin- 
guished member of this body. The origin of the rule occurred 
in 1874. It is not necessary to take the time of the Senate to 
read all of that debate or eyen a summary of it in the precedents 
of the Senate, but coming down to the rule, it is as follows: 

Resolved, That Rule XII be so amended that, pen a motion to 
strike Sel bee part to 83 out and to be 


k „ 9803 
(See CONGRESSIONAL RECORD, 43d Cong., 15 sess. 2 
2618, 2639-2643.) 2255 o 


Nork.—Mr. William J. Me Donald 


Who was formerly the parliamentary clerk of this body and, 
I believe, was said to be until he died the highest authority of 
the laws of the body— 


formerly chief clerk of the Senate, in a compilation of Questions of 

Order, printed in 1 makes the following observations upon this 

action: “ The ground of the above ruling was this: A motion to strike 

ot Fa insert is by Rule XII of the Senate one amendment and can not 
vided— 


That is what the Senator has in mind, that it is one amend- 
ment and can not be divided— 


any amendment to either part of that amendment, whether to the 
words proposed to be stricken out or to those to be inserted, is an 
amendment to an amendment, which is made by the twelfth rule one 
indivisible proposition and is in the second degree. Thus, it is pro- 
to strike out several sections of a bill and insert other sections in 
r place. This is the first amendment, or proposition; it is then 
moved to amend this amendment or proposition by striking out one of 
the sectons covered by the amendment to strike ont and insert; this is 
an amendment to the amendment, and it may, if adopted, so change its 
character as to insure its rejection. Any proposition to amend this last 
motion which is to amend an amendment by leaving out certain words 
embraced in it, whether by striking out or inserting, is an amendment to 
an amendment to an amendment and is in the third degree, and there- 
fore inadmissible.” 


Now, that stage has not yet been reached. There has been a 
motion to strike out and insert an amendment, and to that there 
has been an amendment which is to strike out and insert, which 
has been held to be an amendment in the second degree, and 
therefore in order. 
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I find by hastily running over the debates that when the mat- 
ter was up which led to the origin of the rule there was a great 
deal of debate about it. The President of the Senate, in the 
course of the debate, stated as follows: 


By Rule XII of the Senate rules a motion to strike out and insert is 
one proposition. This bill being before the Senate as in Committee of 
the Whole, the Senator from North Carolina [Mr. Merrimon] moved to 
amend by striking out all after the enactin clause and inserting certain 
other words. The Senator from Illinois [Mr. Logan] moved to amend 
the words proposed to be inserted. That was an amendment in the 
second degree. The Senator from Indiana [Mr. Morton] then moved 
to amend by striking out the second section, a part of the bill covered 
by the motion of the Senator from North Carolina. This the Chair 
held to be an amendment in the third degre and out of order. 

Mr. President, the philosophy underlying this thing, and there- 
fore the rule itself, is not mysterious, The rules of a deliberative 
body are not made to confuse or mystify, but to clarify and to 
further procedure, to expedite business. The only reason why 
four amendments, one after the other, to amend an amendment 
to an amendment to an amendment, is not in order is of course 
an obvious one, that you can not pile proposition upon proposi- 
tion until the whole subject becomes confused. 

Therefore the common sense of legislative bodies, originating 
in England, held that an amendment should stop in the second 
degree, and in the third degree it should be out of order, for no 
reason in the world except that an amendment to an amendment 
to an amendment, and so on, interminably would stop all busi- 
ness, í 
So, Mr. President, under the precedents of the Senate, the 
amendment to the amendment is plainly in order. An amend- 
ment in the third degree has not yet been reached. 

Mr. CLARKE of Arkansas. Mr. President, I do not think 
the parliamentary situation of this question presents much diffi- 
culty. 

The Senator from West Virginia moved to strike out certain 
words in the paragraph, which constitutes an independent prop- 
osition for legislation. The Senator from Iowa moved to strike 
out the entire proposition of the bill. It is text law in parlia- 
mentary law that the friends of a proposition have a right to 
perfect it, either by striking out objectionable parts or inserting 
other parts, before any motion can be made that goes to the 
life of the proposition. 

I think the Senator from West Virginia is entitled to a pre- 
liminary vote upon his proposition to strike out the words in 
the hope of perfecting it, at least giving the friends of it, if it 
has friends, an opportunity to perfect the proposition before 
such a motion as has been made by the Senator from Iowa can 
be entertained by the Chair. I think the Chair’s ruling was en- 
tirely correct, and that that is the principle which settles the 
controversy in which we now find ourselves engaged. 

Mr. LODGE. Mr. President, as I understand it, the motion 
of the Senator from West Virginia [Mr. ELKINS] is simply to 
strike out. There is no proposition to insert at all. The case 
cited by the Senator from Indiana [Mr. BEVERDGE], with which 
I happen to be familiar, for I examined it very carefully a 
year ago in connection with the degree of motions, does not 
cover this case at all. That was a motion to strike out and 
insert, whilst this is simply a motion to strike out. 

Mr. BEVERIDGE. What is the difference? 

Mr. LODGE. A motion to strike out is a perfecting motion, 
as the Senator from Arkansas [Mr. CLARKE] has pointed out. 
It is a perfecting motion offered to the substance of the bill by 
the Senator in charge of the bill. Where a motion is made to 
strike out and insert, of course, you have a right to perfect the 
text which it is proposed to strike out. You have a right to 
perfect the insertion before the vote is taken, but here the mo- 
tion is simply to strike out. I have never seen a plain motion 
to strike out enlarged in that way. 

Mr. CLARKE of Arkansas. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Arkansas? 

Mr. LODGE. I do. 

Mr. CLARKE of Arkansas. Mr. President, if the Senator 
from Massachusetts will permit me, I wish to read from Jeffer- 
son’s Manual the rule to which I sought to direct the attention 
of the Senate, which bears directly upon the remarks he is now 
submitting to the Senate. On page 121 it is said: 

In like manner, if it is proposed to amend by striking out a a 
graph, the friends of the paragraph are first to make it as perfect 25 

ey can by amendments— 

Either in the form of striking out or inserting— 


before the question is put for striking it out. If on the question it be 
retained, it can not be amended afterwards, because a vote against 
striking out is equivalent to a vote agreeing to it in that form. 

Mr. CUMMINS. But, Mr. President, that refers to a case 
in which the paragraph is sought to be retained and perfected. 
The Senator from West Virginia does not seek to retain this 


paragraph. He seeks to strike it out. He does not desire to 
perfect it. 

Mr. CLARKE of Arkansas. The Senator from West Vir- 
ginia was proceeding to perfect the provision by striking out 
the last sentence, and before a yote is had on the motion of 
the Senator from Iowa to strike out the entire provision the 
Senator from West Virginia is entitled to have that done. 

Mr. LODGE. Mr. President, the motion of the Senator from 
Iowa [Mr. Cummins], as the Senator from Arkansas [Mr. 
CLARKE] has pointed out, is to strike out the entire paragraph 
relating to a certain subject. Before that motion is put, it 
seems to me that the part proposed to be stricken out must be 
perfected, and that we have the right to add to or remove it, so 
that the body may know what they are yoting to strike out. 
This is in the nature of a perfecting motion. A motion to strike 
out and insert, as the Senator from Georgia will agree with 
me, is a different motion, and involves entirely different ques- 
tions from the simple motion to strike out. This is a proposi- 
tion, as it is now placed before us, to enlarge a motion to strike 
out and to deprive the Senator moving the first amendment— 
that is the amendment striking out—of the right to perfect the 
paragraph before the other motion to strike out is put to the 

ody. 

Mr. BACON. Mr. President, the Senator from Massachusetts 
[Mr. Loner] is undoubtedly right in the statement of the rule, 
but I think he is very much in error in his application of it to 
this particular case. If this were a paragraph concerning 
which the Senator from Iowa [Mr. Cummins] had made a mo- 
tion to strike out, then it might well be replied: “ You can not 
put that motion until the friends of this paragraph which you 
seek to strike out have had an opportunity to add such amend- 
ments to it as they may wish, so that it may be perfected and 
the body may determine whether or not in its perfected shape 
it will agree to strike it out.” 

Mr. LODGE. Will the Senator allow me to ask him a ques- 
tion there? 

Mr. BACON. Certainly. 

Mr. LODGE. I know the Senator has great familiarity with 
parliamentary law. 

Mr. BACON. No. 

Mr. LODGE. I want to put a proposition to him. There 
may be Senators who would vote to strike out the whole para- 
graph if the words which the Senator from West Virginia 
moves to strike out were retained, but who might not vote to 
strike out the whole paragraph if those words were first re- 
moyed. Therefore, I say it is in the nature of a perfecting 
amendment, 

Mr: BACON. That argument might be applied to a motion 
to strike out and insert. Senators might be willing to vote 
for an amendment in which certain words were stricken out, 
who would not be willing to vote for it if, when stricken out, 
other words were to be substituted. So that argument would 
not apply. 

Mr. LODGE. Of course, a motion to strike out and insert is 
a totally different motion. 

Mr. BACON. I know; but I am simply analogizing. 

Mr. LODGE. This presents to me, I confess, a somewhat new 
question of the power to enlarge a simple motion to strike out. 

Mr. BACON. Mr. President, I repeat that I do not know how 
certain other Senators may be in their conclusions, but I am 
not certain in my mind, although my impression is strong. All 
that I have concern about in this particular case is that a 
precedent shall not be made which shall rise up afterwards to 
plague us. 

Mr. ALDRIGH. May I ask the Senator from Georgia a 
question? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. BACON. Yes. 

Mr. ALDRICH. Suppose the proposition of the Senator from 
Iowa [Mr. Cummins] contained two or three distinct proposi- 
tions, could the Senator ask to have that proposal of his 
divided? 

Mr. BACON. Divided? 

Mr. ALDRICH. Yes. Suppose that he proposes to strike out 
sections A, B, C, and D. There is a distinct proposition. Have 
I the right to ask that those propositions be put separately? 

Mr. BACON. I am inclined to think they could be separated 
and that the Senator would have such right. 

Mr. BEVERIDGE. Yes; but you can not ask, if it is a mo- 
tion to strike out, that a part be stricken out and a part inserted. 

Mr. ALDRICH. It is not a motion to strike out and insert. 
The rules which apply to a motion to strike out and insert of 
course do not apply to a simple motion to strike out. I think 
the statement of the Senator from Arkansas [Mr, CLARKE] is 
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unanswerable. We certainly do not want to enter upon a voy- 
age which may result in absolute confusion hereafter in the 
procedure of the Senate. 

Mr. BEVERIDGE. That is just what we are trying to pre- 
vent. 

Mr. ALDRICH. The Senator from Indiana does not seem to 
want to prevent it in the same way that I should like to. 

Mr. BEVERIDGE. No; that is true. 

Mr. BACON. I was saying that, however certain other Sena- 
tors might be in their own minds as to the abstract rule, T 
confess that my conclusion is not one which is beyond doubt. 
All that I have of present concern is that we shall not establish 
a precedent that may be invoked against us in the future. I 
suggest that, without accepting it as a precedent, the Senator 
from Iowa [Mr. CUuuixs!] adopt the plan which I suggested; 
that is, allow a vote to be taken upon the amendment offered by 
the Senator from West Virginia; then the Senator can offer 


his amendment; and the point can be reserved for future de- 


termination after more careful investigation of the authorities 
on the subject. = 

Mr. ALDRICH. That is right. 

Mr. BACON. I do think it would be unfortunate if we should 
decide this matter upon such an imperfect investigation as we 
are now enabled to give to it, when Senators may be somewhat 
biased by their particular partiality to one or the other of the 
provisions, If the Senator will adopt that suggestion, and the 
ruling be considered as vacated for that purpose, we can have 
that matter more satisfactorily determined hereafter. I think 
the question ought to be settled in a way that the Senate will 
not only be satisfied to apply it to this particular case, but to 
stand by it in all cases whether or not a motion to strike out 
can be amended by adding other words which it is also sought 
to strike out. That, as an abstract proposition, as a question of 
parliamentary law, ought to be decided by the Senate without 
reference to any particular influence it may have on this par- 
ticular bill. 

Mr. BEVERIDGE. Mr. President, like the Senator from 
Georgia [Mr. Bacon], I am interested more in the precedent 
about to be made than in its particular application to this bill. 
Senators with whom I have served bere for a number of years 
will bear witness, as the records disclose, that I have resisted 
the creation of certain precedents which were made under the 
stress of immediate necessity and which were afterwards re- 
tracted.. Some Senators will haye some of those cases in mind. 
I know that the Senator from New Hampshire [Mr. GALLINGER] 
and myself stood alone here on one occasion in resisting the 
creation of a precedent which was established purely on account 
of impatience to get something done. The laws of the Senate 
are more important than the haste to which the Senator from 
Rhode Island [Mr. ALDRICH] referred. 

Mr. President, concerning an amendment to an amendment 
to strike out and insert, there is no difference between such an 
amendment and an amendment to strike out, so far as an 
amendment to that amendment goes—not the least. I asked 
the Senator from Massachusetts [Mr. Lopce] to point it out, 
and he did not. He said, “ Well, there is a good deal of differ- 
ence.” So that disposes of that point. I read the precedents 
to the Chair, and I have a number of them here. 

Concerning the point raised by the Senator from Arkansas 
[Mr. CLARKE], whose learning I esteem as much as does any 
man on this floor, I point out to him that, of course, an amend- 
ment perfecting an amendment should always be received, but 
such an amendment is not subject to further amendment. Here 
are the precedents; here is the law on that subject: 

y roposed to amend by inser a para h, or 
0 Nhe it onthe Regs op may aban it — — as they on 
by e e before the question is put for inserting it. If it re- 
Cc — 

That is what the Senator had in mind, and there is where he 
got confused— 
it can not be amended afterwards in the same stage, because the 
House has, on a vote, agreed to it in that form. 

Then it goes on considerably further and comes to an eluci- 
dation of this section as follows: 

But if it had been carried affirmatively to strike out the words and 
to insert A, it could not afterwards be permitted to strike out A and 
insert B. The mover of B should bave notified, while the insertion of 
A was under debate, that he would move to insert B; in which case 
those who preferred it would join in rejecting A. 

+ * * + * + * 

A motion is made to amend by striking out certain words and in- 
serting others in their place, which is negatived— 

On a yote— 


Then it is moved to strike out the same words and to insert others 
of a tenor entirely different from those first proposed. It is negatived— 


On a vote— 


Then it is moved to strike out the same words and insert nothing 
which is agreed to. All this is admissible, because to strike out and 
insert A is one 88 To strike out and insert B is a different 
proposition. And to strike out and insert nothing is still different, 
And the rejection of one proposition does not preclude the offering of a 
different one. 

What the Senator refers to, which has been established time 
and time again, is that where the perfecting amendment has 
been agreed to in the same stage it can not be amended. As 
to a motion to strike out and insert, which is put in the form 
of an amendment or any other amendment, because there 
is one general rule covering all of this. An amendment to 
that amendment can be accepted and must be under the prece- 
dents of the Senate, because it is an amendment in the second 
degree; and only when it is an amendment to amend that 
amendment to the first amendment, is it out of order as being 
in the third degree. 

Mr. GALLINGER. Mr. President, when the Senator from 
Iowa offered his amendment I interposed a point of order 
against it. At that time I was laboring under the impression 
that the Senator’s amendment did not. strike out the entire 
text down to and including the words embraced in the motion of 
the Senator from West Virginia. When I ascertained that 
fact, I confess I was somewhat in doubt, as the Senator from 
Georgia is in doubt as to whether or not the motion of the 
Senator from Iowa was in order; but, upon giving the matter 
very careful consideration, I am sure that we are going to get 
into trouble if we agree to the proposition that we can act 
upon the amendment offered by the Senator from Iowa, and I 
will join with the Senator from Georgia in appealing to the Sena- 
tor from Iowa to withdraw his amendment in order to let us look 
this matter up more carefully hereafter, and vote first upon 
the amendment offered by the Senator from West Virginia. 
Otherwise I shall feel constrained to renew my point of order, 
and that I do not want to do under the circumstances. 

Mr. CUMMINS. Mr. President, far be it from me to be the 
innocent cause of making a bad precedent. I thonght I was 
reaching this question as directly as I could; but inasmuch as 
there is doubt about it, I withdraw, with the consent of the 
Senate, the amendment I have proposed, suggesting that I in- 
tend to offer an amendment striking out that part of this sec- 
tion to which I have already referred which is not stricken out 
a the amendment proposed by the Senator from West Vir- 
ginia. 

5 GALLINGER. And I withdraw the point of order that I 
made. 

The PRESIDING OFFICER, Is there objection? 

Mr. BEVERIDGE, Mr. President, that clears the whole situ- 
ation, provided the Senator in charge of the bill and other 
Senators interested will not make the point of order against 
the amendment after the amendment of the Senator from West 
Virginia has been acted upon. 

Mr. GALLINGER. They can not do it. 

a BEVERIDGE, They can under the precedent I have 
read. 

Mr. ALDRICH. No point of order would lie. 

Mr. BEVERIDGE. I merely wanted to remove any doubt. 

Mr. ALDRICH. There can be no point of order on a para- 
graph that has been stricken out. 

Mr. BEVERIDGE. Not when the paragraph has been stricken 
out, but there can be a point of order in case a perfecting 
amendment has been agreed to in this stage of the proceeding. 
Still if the Senator has waived that, that is satisfactory, I 
suppose. I am not at all interested in this question except in 
so far as the law of the Senate is concerned. 

Mr. BURKETT. Mr. President, if the Senate will permit me, 
I should like to take but a moment to pursue a little further 
the thought suggested by the question I asked a while ago. 
At that time other interruptions left me with the idea that I 
had, I fear, not very fully developed. I wish to say first that 
I am very glad the Senator from Iowa has seen fit to withdraw 
his amendment. I think it might have led to a very bad prece- 
dent, and possibly might not have presented his amendment in 
its strongest position. In support of the proposition that my 
question suggested, let me present to the Senate this supposable 
situation: Supposing this had been a provision for the refur- 
nishing of this Senate Chamber, and the entire section had pro- 
vided that the Hall should be refurnished in a certain style 
for a certain amount of money, and then the last clause of 
the section had provided that the material should be white pine 
lumber. 

Suppose, then, a motion were made to strike out the last 
clause, pertaining to the white-pine lumber, 
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Now, suppose that every Member of the Senate but 20 wanted 
to strike out the provision requiring the use of white-pine lum- 
ber, and the 20 Senators for some reason or other wanted white- 
pine lumber used. Suppose, then, there were 27 other Senators 
who wanted to strike out everything with reference to refur- 
nishing. They wanted to strike out the entire section. Some 
one would move to amend the first motion to strike out other 
parts of the section. The 20 could join with the 27 and amend 
the amendment. The amendment then as amended would then 
provide for striking out all the section. When they got that 
amendment as amended before the Senate the 20 could join 
with the other minority and vote the whole amendment down, 
and thus the 20 who wanted to refurnish this hall in white- 
pine lumber would have carried their proposition through. 
Now, supposing the Senator’s contention—— 

Mr. CUMMINS rose. 

Mr. BURKETT. Just let me complete the statement and 
then I will yield to the Senator, because I was interrupted 
before and I wish te complete my statement now and make 
the application to this case in point. — 

Mr. CUMMINS. Very well. 

Mr. BURKETT. Now, supposing every Senator in this 
Chamber but 20 wanted to strike out the last ten lines of the 
section of the pending bill now under consideration, which is 
the matter of procedure and which is the amendment that 
the Senator from West Virginia introduced. Suppose there 
are 27 Senators who want to strike out the rest of the section, 
as the Senator from Iowa suggests. The 20 who did not want 
to strike out any of it, but wanted the law just as it is written 
in the bill, could join with the 27 and adopt the amendment of 
the Senator from Iowa, and then join with the other minority 
against the amended amendment and prevent the striking out 
of any of the section, which would leave the provisions both 
in regard to jurisdiction and to procedure in the Dill, in 
spite of the fact that it would have started out with only 20 
persons originally being for the last ten lines, 

As I said a while ago, when I asked the question, I do not know 
whether there is any rule of the Senate that would permit 
that sort of an amendment in the second degree, but I can see 
very well why there should not be such a rule. I am very glad 
the Senator has withdrawn his amendment so as not to raise 
that question this afternoon. I do not want the merits of 
these two amendments to become entangled in a parliamentary 
situation to prevent a vote upon their real merits. 

The PRESIDING OFFICER. Without objection, the amend- 
ment of the Senator from Iowa is withdrawn. The question now 
is upon the amendment offered by the Senator from West Vir- 
ginia [Mr. ELKINS]. 

Mr. BAILEY. Mr. President, I hope the Senator from West 
Virginia is not going to allow the Senate to vote on such an 
important amendment without instructing us in the reasons 
which require this action to be taken. 

Mr. ELKINS. Everybody seems to agree to the amendment, 
Sa E De TOE O VURE ae SRO Dae Se MIENE whee. ee aroa 
agr 

Mr. BAILEY. I am not so much concerned as to the reason 
for striking it out as I am about the reasons for its original 
insertion. 

Fe ELKINS. There are a good many reasons that could be 
yen. 

Mr. BAILEY. But the Senator from West Virginia does not 
seem willing to explain a single one of them. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Georgia? 

Mr. BAILEY. Certainly. 

Mr. BACON. I want to suggest to the Senator from Texas 
that the Senator from West Virginia and those who are asso- 
ciated with him in this matter should have the right of locus 
penitentie. 

Mr. BAILEY. I am willing to see them repent, but not sub- 
silentio. If they are really repentant, they ought to say so. I 
will venture the Senator's explanation. Upon careful considera- 
tion the Senator and those associated with him have agreed 
that this is not a proper function for a court to perform. The 
Senator and those agreeing with him have concluded after all 
that deciding upon questions of public policy is a legislative 
function, and they are not willing to commit that to the courts 
and trust the courts to sustain any such faculty in themselves. 
If the Senator from West Virginia will admit that I am right 
about that, I will not trouble him with any further inguiry re- 
garding it. ‘ 

Mr. ELKINS. Mr. President, the Senator from West Vir- 
ginis and his associates had some doubt about these lines, and 
especially the words: 

And the relative importance of any benefit to the public interest. 


Having this doubt, we thought it was safer to strike them 
out and not encumber with these lines a good section, altogether 
clear, and certainly in the public interest. 


Mr. BAILEY. It is perfectly clear in its meaning, but not 
clear in its constitutionality, as I think I could easily convince 
the Senator. I have some hope that before we conclude the 
consideration of this bill he will take the same view with re- 
spect to the entire paragraph that he has now openly admitted 
to the Senate he entertains with respect to the last sentence 


of it. 
Mr. President, will the Senator from Texas 


Mr. NELSON. 
yield to me? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Minnesota? 

Mr. BAILEY. I yield. 

Mr. NELSON. Would it not be wiser to strike out the whole 
section than to strike it out piecemeal? 

Mr. BAILEY. I will join with the Senator from Minnesota 
very cheerfully in voting for a motion of that kind. 

There is, however, a part of the section that I should like to 
preserve. I would prefer to retain that part of it that forbids 
a railroad to purchase any stock in a competing railroad com- 
pany; but if I were compelled to choose between taking the 
whole section in order to get that and striking out the entire 
section from the bill as it stands, or as it is apt to stand after 
it is amended by the majority, I would vote to strike it all out. 

Mr. President, so far as I am concerned, I am convinced now 
that the only amendments the majority intend to make to this 
bill are to make it as palatable as they think is necessary to 
secure its passage. If they believed, if they were certain—and 
they have canvassed the matter here; I have not seen their 
poll lists, but I know they have made them—if they were abso- 
lutely certain that they could pass the bill without any amend- 
ment, they would not amend it. As for my part, I would be 
willing to vote on it as it is. I have no hope of having any 
amendment adopted that would commend it to my support, and 
I think probably in its worst form that it would offer us the 
best chance, and perhaps the only hope, of defeating it on its 
final passage. 

Just how far a Senator can settle with his conscience upon 
the proposition that he will make a bill as bad as he can in the 
hope of defeating it, or leave it as bad as it is in the hope of 
defeating it, is a moral question upon which I do not now expect 
to enter. 

I will not detain the Senate with a discussion of this par- 
ticular provision. I am willing for it to go out, although I am 
perfectly sure that if it had been left in the bill it would have 
invalidated at least that section of the proposed law, though 
I think it was drawn with a skill which would have enabled 
the court to have taken out the unconstitutional feature and 
still leave the remainder of the law a valid enactment. 

I am almost tempted, Mr. President, while I am on my feet, 
to address myself to the remaining part of the section; but in 
the bare hope that before we proceed much further the Senator 
from West Virginia will be plagued with another doubt on 
this section and withdraw the remainder of it, I refrain. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from West Virginia [Mr. ELKINS], 
which the Secretary will state. 

The Secretary. On page 29, line 23, after the word “ sec- 
tion,” it is proposed to strike out the remainder of the section. 

The PRESIDING OFFICER. The question is on the amend- 
ment. 

The amendment was agreed to. 

Mr. ELKINS. Mr. President, I overlooked some small amend- 
ments. On page 27, line 9, after the word “act,” I move to 
insert the word “ lawfully.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 27, line 9, after the word “ act,” it 
is proposed to insert the word “lawfully,” so as to read: 

That nothing in this section contained shall operate to prevent any 
such tion which at the date of the passage of this act lawfully 
owns not less than one-half of the entire issue— 

And so forth. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. ELKINS. Now, Mr. President, I move to amend the bill 
ee RO ee ee 18, the fol- 
owing: 

That this act shall take effect and be in force from and after the ex- 
piration of sixty days after its passage. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add at the end of the bill a 
new section, to be known as section 18, the following: 


That this act shall take effect and be in force from and after the ex- 
piration of sixty days after its passage. 
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Mr. CUMMINS. Mr. President, I hope that this section will 
not be adopted as it has been offered. It gives the railway com- 
panies entirely too much time to prepare for it. There are 
some parts of the bill the operation of which might well be de- 
ferred for sixty days; but I believe it to be unfair to defer or 
postpone the operation of the entire measure for that length 
of time. 

When I was submitting my general observations upon this 
bill the other day, I read from certain testimony delivered by 
one Mr. Kahn in the Union Pacific suit, which described very 
graphically what the railroads were now doing in getting ready 
to take advantage of some of the provisions of this bill. 

I think the delay which is inevitable in its passage through 
Congress is quite sufficient without giving them further oppor- 
tunity. If the Senator from West Virginia would care to se- 
lect certain sections concerning which there seems to be a good 
reason for postponing, there might be some merit in the amend- 
ment he now offers; but to postpone the whole bill and to dis- 
criminate in that way this bill from all other legislation, with- 
out the suggestion of any reason, it seems to me ought not to be 
done, I hope therefore that until such parts as it may be neces- 
sary to postpone are separated from the other parts to which 
postponement is not only not necessary but very inadvisable 
the amendment will not be adopted. 

Mr. BACON. I should like to ask the Senator from Iowa if 
possibly a good reason for this amendment may not be found 
in the suggestion that when one has to have a bad thing it is 
better to postpone it as long as possible. 

Mr. ELKINS. Mr. President—— 

Mr. CUMMINS. Answering the Senator from Georgia 

Mr. BACON. I do not see any good end to be accomplished 
by the bill. 

Mr. CUMMINS. Answering the Senator from Georgia, I 
will say that if I believed the bill would not be amended to ac- 
cord with modern conscience, I would be glad to join in an effort 
to postpone it indefinitely. But I am assuming that what is 
good in this bill will be retained, and what is bad in the bill 
v be eliminated before we shall have finished its consider- 
ation. 

Mr. BACON. 
than mine. 

Mr. CUMMINS. I still have great confidence in the intelli- 
gence and patriotism of the American people, and even of the 
American Senate. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. Yes. 

Mr. ELKINS. Did the Senator say “and even of the Ameri- 
can Senate?” 

Mr. BAILEY. We could not hear the Senator. : 

Mr. ELKINS. I gathered that the Senator said he had great 
confidence in the American people and even in the American 
Senate. 

Mr. CUMMINS. I believe I said something of that character. 

Mr. ELKINS. I think we ought to be put on a par with the 


people. 

Mr. CUMMINS. Does the Senator from West Virginia dis- 
agree with me? 

Mr. ELKINS. I want him to have just as much confidence 
in the Senate as in the American people. 

Mr. CUMMINS. I do, too. > 

Mr. ELKINS. Very well. Then there is no dispute. Objec- 
tion being made, I said I would withdraw this amendment for 
the moment or until we get to the conclusion of the bill. I 
overlooked an amendment. That is the reason I took that up. 

The VICE-PRESIDENT. The Senator from West Virginia 
then withdraws for the moment the amendment he offered a 
moment ago? 

Mr. ELKINS. Until we clear up other amendments. 

The VICE-PRESIDENT. The Senator from West Virginia 
withdraws the amendment temporarily? 

Mr. ELKINS. Yes, sir. 

On page 19, line 17, after the word “ line,” insert the words: 

And no reasonable or satisfactory through route by rail and water 
exists. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

Mr. ELKINS. I ask the Secretary to read the amendment 
in connection with the paragraph for the information of the 
Senate. 

The VICE-PRESIDENT. The Secretary will again report 
the amendment. 


The Senator's faith is very much greater 


The Secretary. On page 19, line 17, after the word “line,” 
insert the following words: 


Pb ory no reasonable or satisfactory through route by rail and water 


So that if amended it will read: 


* 
The commission may also, after hearing, on a complaint or u its 
own initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
checeet May prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through 
routes shall be operated, whenever the carriers themselves shall have 
refused or neglected to establish voluntarily such through routes or 
joint classifications or joint rates; and this provision shall apply when 
one of the connecting carriers is a water line and no reasonable or sat- 
isfactory through route by rail and water exists. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. It seems to me that the Senator from West 
Virginia ought to explain what this means and why it is pro- 
posed. I suggest that it is not perfect. I think he will see in 
a moment that there ought to be an additional word inserted 
in the amendment. 

Mr. ELKINS. An additional word—where? 

Mr. CUMMINS. The Senator from West Virginia will notice 
that the law would read in this way if his amendment were 
adopted: 

And this provision— 

That is, the provision in regard to the power of the commis- 
sion in establishing through routes— 
shall apply when one of the connecting carriers is a water line and no 
reasonable or satisfactory through route by rail and water exists. 

It seems to me the word “when” ought to be inserted after 
the word “and.” 

Mr. GALLINGER. That is right. 

Mr. ELKINS. “And when.” ‘That is all right. I think that 
oon the sense clearer, and I adopt the suggestion, so as to 
read: 

And when no reasonable or satisfactory through route by rail and 
water exists. 

Mr. CUMMINS. It is not, of course, for me to enter upon 
any explanation of the bill in this respect. As far as I am 
concerned, I think it is only fair to say that I believe the 
amendment is a wise one. However, it is very closely related 
to another amendment which the Senator from West Virginia 
has offered, which, I hope, will be dissociated in the minds of 
the Senators from this one. 

I rise more to suggest that than to make any comment upon 
this amendment. It is only necessary to say that this bill 
gives the commission the right to establish as many through 
routes as it pleases. This amendment, however, limits the 
power of the commission in establishing through routes when 
part of the carriage is by water to those instances in which 
there is no satisfactory through route in existence. The purpose, 
of course, is to take care of those cases where a through route is 
made up partly of a water line and partly of a land line under 
or in the same control and to prevent the commission from re- 
quiring an independent water line to become a part of a 
through route with a land line which has already its water 


end. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from West Virginia. 

Mr. BRISTOW. Why should this limitation be placed? 

Mr. ELKINS. Is the Senator asking me why it should? 
After a hearing of the transportation lines by water, this 
amendment was proposed in their interest, to control more 
nearly the regulation of transportation in that regard. We 
provide here in this very section that the commission may, upon 
its own initiative, establish through routes and joint classifica- 
tions, and establish joint rates, and so forth; that is, by rail 
altogether— 

And the terms and conditions under which such through routes shall 
be operated, whenever the carriers themselves shall have refused or 
neglected to establish voluntarily such through routes or joint classifi- 
cations or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. 

The Senator from Kansas understands that? 

Mr. BRISTOW. Yes. 

Mr, ELKINS. My amendment adds— 

And when no reasonable or satisfactory through route by rail and 
water exists. 

If a satisfactory route exists, then there would be no neces- 
sity. 

But it says: 

When one of the connecting carriers Is a water line. 

Suppose there is a railroad and water line operating as a 
transportation line, and it was not satisfactory, and there was 
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5 or satisfactory through route by rail and water 
existing. 

That power, then, is vested in the commission to make a 
through route and through classification just as if it was all rail. 

Mr, BRISTOW. Let me illustrate, and perhaps the Senator 
from West Virginia can explain the doubt I have in my mind. 

There is a through line from San Francisco, Cal., to New 
York, by way of Galveston. It is partly by water and partly 
by rail. Suppose that an independent steamship line should be 
established between New York and Galveston; why should not 
the commission have the right to require the railroad to recog- 
nize that independent steamship company if it thought the pub- 
lic interest would be served by it? 

Mr. ELKINS. If it should become a through route, it would 
come under the control of the commission, just as if it was all 
rail. x 

Mr. BRISTOW. Surely, but 

Mr. ELKINS. We do not want the railroad charging so 
much and the steamship so much. We want the matter en- 
tirely regulated by the commission just as if it was a through 
route by rail. 

Mr. BRISTOW. Certainly; but this restriction prevents the 
commission from doing that if there is a through route existing. 

The Southern Pacific Company has a steamship line from Gal- 
veston to New York. An independent steamship line has not 
been able to run between those two points, because it can not 
get business. The railroad’s steamship lines are fayored. This 
limitation makes it impossible for the Interstate Commerce 
Commission to require the railroads to recognize this inde- 
pendent steamship line, and it gives the railroads the power to 
crush out the independent lines that have sought to be estab- 
lished between ports where the railroads already control the 
steamship traffic. Is not that the effect of it? 

Mr. ELKINS. No; I do not think it is at all. If there is no 
satisfactory through route by rail and water, then the commis- 
sion can proceed. If there is a satisfactory one, why establish 


another? 
Simply because the satisfactory route is a 


Mr. BRISTOW. 
monopoly. 

Mr. ELKINS. I do not think it is. 

Mr. BRISTOW. It prevents the commission from breaking 
up a monopoly between the steamship line and the railroad so 
as to give an opportunity for an independent steamship line to 
come in and ask that it also be given the same opportunities 
to transport freight and passengers over the sea that another 
steamship line has between two ports of the United States. 

Mr. ALDRICH. Let us see how this would apply in the case 
cited by the Senator from Kansas. 

There is already a through route and a through rate, I as- 
sume, between San Francisco and New York by way of Galves- 
ton and some line of steamers? 

Mr. BRISTOW. Yes. 

Mr. ALDRICH. Does the Senator propose that the Interstate 
Commerce Commission shall say that there shall be one rate on 
the line that is owned by the Southern Pacific Railroad Com- 
pany, for instance, and another rate by an independent line 
between those two points over the same route? How does the 
Senator expect to get competition, for instance, with his inde- 
pendent line if the same through route and the same through 
rate obtain in both cases? 

Mr. BRISTOW. I will explain if the Senator from Rhode 
Island will permit me. The rate from California over the 
Southern Pacific Railroad and the Southern Pacific Steamship 
Line to New York on canned goods, if I remember it correctly— 
at least it was so a few years ago—is 75 cents per hundred. 
The rate from California to Galveston was 75 cents per hun- 
dred by rail, and the same to New York. The Southern Pa- 
cific would transport the California products to Galveston, put 
them on their steamships, and then transport them to New 
York for 75 cents per hundred. They charged the same if it 
was transported simply to Galveston. So no independent 
steamship line could get any business from that port, because 
it was transported by the railroad company for nothing over 
the water. Now, that was a satisfactory through route, and 
this exception simply permits that condition to continue, while 
if it was not put in it would place it within the power of the 
commission to fix the rate to Galveston and to fix the through 
rate to New York, so that other steamship lines could come in 
and bid for part of the traffic between those ports. 

Mr. ALDRICH. The rate between San Francisco and Gal- 
veston is under the control and supervision of the Interstate 
Commerce Commission as to its reasonableness, 

Mr. BRISTOW. The steamship rate? 

Mr. ALDRICH. No. The rail rate. I had not said any- 
thing about the steamship rate. The railroad rate between 


San Francisco and Galveston must be a reasonable rate, or else 


it would not stand at all. The rate between San Francisco 
and New York, being a through route with a through rate, must 
be reasonable. I do not see how it is possible for the Inter- 
state Commerce Commission to differentiate between Galveston 
and New York as to whether one steamship company or another 
should do the business. They can fix rates and fix routes, but 
they can not provide that one steamer or one line of steamers 
shall do the business at the rate established. 

Mr. BRISTOW. Can the commission fix the division of the 


rates 8 

Mr. ALDRICH. Certainly they can. 

Mr. BRISTOW. Between the steamship lines and—— 

Mr. ALDRICH. They certainly can. They can determine the 
reasonableness of the rates between San Francisco and Gal- 
veston. 

Mr. BRISTOW. Yes; they can fix a reasonable rate between 
San Francisco and Galveston, and also a reasonable rate be- 
tween San Francisco and New York. 

Mr. ALDRICH. That is right. 

Mr. BRISTOW. But they have not any power to increase 
rates and fares. They have the power to fix a maximum rate. 
If convinced that the rate of 75 cents a hundred from San 
Francisco to Galveston is a reasonable rate, the railroad com- 
pany can carry the freight the remaining 1,800 miles by water 
at as much less as they please, and in that way destroy any 
competition that might be put on the seas, as it has done, as the 
Senator from Rhode Island knows, in many cases in this 


country. 

Mr. ALDRICH. Does the Senator from Kansas think the In- 
terstate Commerce Commission ought to have the right to fix the 
rates or discuss the reasonableness of a rate between Galveston 
and New York by all-water route? 

Mr. BACON. Will the Senator from Rhode Island please 
speak a little louder. 

Mr. BRISTOW. I think it ought to have the right to fix the 
division of through rates between San Francisco and New York 
when it is part rail and part water. 

Mr. ELKINS. They have that right when the rate by rail 
is unreasonable. That right exists to-day. If the rate is un- 
reasonable they can set it aside. For my part I do not want 
the Interstate Commerce Commission to be given any jurisdic- 
tion over all-water transportation from port to port; not at all. 
I want to keep away from that. 

I will say further to the Senator that the water transporta- 
tion interests of the United States insisted upon this amend- 
ment every one of them all over the country; the independent 
lines everywhere. 

We are willing to accord that in this bill and this amendment, 
provided there is no satisfactory through route by rail and 
water; but if there is a route by rail and water and it is a 
joint route between the two, the amendment then gives the com- 
mission jurisdiction and power and control over those rates. 
Can the Senator object to that? Is that what he is objecting to? 

Mr. BRISTOW. The Senator is objecting to this 

Mr. ELKINS. The Senator from Kansas, I mean. I do not 
want to get the Senator from West Virginia mixed up with the 
Senator from Kansas. 

Mr. BRISTOW. The Senator from Kansas will not under- 
take to state the objections of the Senator from West Virginia 
or of the Senator from Rhode Island. 

There is a through route from California to New York by 
way of Galveston, part rail and part water. There are, in fact, 
two through routes, part rail and part water, one under the 
control of the Santa Fe Railroad and one under the control of 
the Southern Pacific. 

Suppose a third railroad was running in there and they did 
not want to go into the steamship business and an independent 
steamship line should be put on the route between Galveston and 
New York. 

The rate from California to Galveston is 75 cents per hun- 
dred; from California to New York it is 75 cents per hundred. 
The independent steamship line wants business. It can not 
get it from these two great railroads. It might get it from some 
other railroad, but the division of this 75 cents per hundred 
must be made between the independent road, that is not in the 
steamship business, and the independent steamship line. Hence 
the railroad that is undertaking to compete with these two 
great continental lines could not do it upon an equal basis. 

There being two satisfactory lines there, the commission is 
powerless to give it relief or to protect the independent line 
from being destroyed by the competition of the railroad’s line, 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas yield 
to the Senator from West Virginia? 
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Mr. BRISTOW. Yes. 

Mr. ELKINS. If the rate from San Francisco to New York 
is reasonable, and the rate from San Francisco to Galveston is 
reasonable, then the commission has no power over it, and it 
ought not to have. They have only the right to e. tablish and 
maintain a reasonable rate. How can the Senator deal with that 
proposition? The distance may be longer in one case than 
another, I see what the Senator wants—a settlement between 
localities on a mileage basis, if it means anything. That is the 
argument. We are not yet coming to that, I think. 

Mr. BRISTOW. The Senator is undertaking to construe my 
purpose and is getting off into an entirely different field. 

In the first place, I may say here that I do not believe in 
confining the commission to the fixing solely of a maximum 
rate. I will undertake to show to the Senate before this dis- 
cussion is through that frequently evil as great has been done 
to communities and to the American people as a whole by the 
reduction of rates as by the increasing of rates. 

What I object to is that a provision should be injected into 
this bill which will prevent an independent steamship line 
from being established where railroads have already estab- 
lished a through line; and that is what this means, and that 
will be the effect of it. 

Mr. ELKINS. There is nothing in this bill to warrant the 
assertion that it prevents the establishment of another inde- 
pendent steamship line. They can establish and maintain 
50 if they want to. They can put on four lines. 

Mr. BRISTOW. Oh, yes; but in order to do that it is neces- 
sary that the commission should have the power to pass upon 
the division of rates the same as it has between railroads. 

Mr. ELKINS. If a capitalist wants to establish three lines 
between Galveston and New York to-morrow, he would have a 
right to do it. 

Mr, BRISTOW. Certainly; but they would not get any busi- 
ness. . 

Mr. ELKINS. That is their business, 

Mr. BRISTOW. That is a very cold way to put it. 

Mr. ELKINS. It is their business, 

Mr. BRISTOW. Yes; it is their business; but there is no 
such independent line. Every independent line that has been 
established has been driven out of business by the discrimina- 
tion between the railroads and the railroad lines. That is a 
fact nobody can deny. 

Mr. ALDRICH. That question is a very easy one to answer. 
Does the Senator from Kansas think the Interstate Commerce 
Commission ought to have the right to fix rates between Gal- 
veston and New York by water entirely? 

Mr. BRISTOW. We are not discussing that now. 

Mr. ALDRICH. That is the precise question the Senator is 
talking about. i 

Mr. BRISTOW. The Senator from Kansas is not discussing 
water rates exclusfvely between Galveston and New York, but 
the through rates from San Francisco to New York, part rail 
and part water; and he is discussing nothing else. 

Mr. ALDRICH. But the Senator from Kansas said the com- 
mission ought to have the right to provide for the division, for 
the distribution 

Mr. BRISTOW. Yes. 

Mr. ALDRICH. That means they must have the right to fix 
the rate by water. 

Mr. BRISTOW. To fix the part of the through rate which 
the water carrier has the right to get. 

Mr. ALDRICH. That is fixing the rate absolutely. 

Mr. BRISTOW. Of course; it is fixing the division of the 
through rate between the water carrier and the railroad, the 
same as it gives the commission the right to fix the division of 
rates as between railroads. 

Mr. ELKINS. It says that right here. 

Mr. BRISTOW. Yes; but if there is a through route, then 
the commission has no power to make such a division, 

Mr. ELKINS. If there is a satisfactory route by rail and 
water. 

Mr, BRISTOW. It is very simple to say “a satisfactory 
route.” Do you mean a route handling a certain amount of 
business? What does “a satisfactory route” mean? 

Mr. ELKINS. Five hundred miles away you can establish 
another route under this language. 

Mr. BRISTOW. Five hundred miles away? Five hundred 
miles is quite a distance. Five hundred miles from Galveston 
it could put on another route? 

Mr. ELKINS. Yes; up or down the coast. 

Mr, BRISTOW. What is the objection to giving the Inter- 
state Commerce Commission the right to decide on the division 
of rates on any through route, whether it be a through rail 
route or a through rail and water route? 


Mr. ELKINS. Under the law the commission can only estab- 
lish the route by rail, and if that route is not a reasonable one 
to Galveston, the steamship company must take the risk in that 
connection. But the commission can go further under this 
and regulate the whole route, and say that the charge shall 
not be greater than $6 a ton. I will just put that as a con- 
crete case. How do you divide that? They can establish the 
division as between railroads—— 

Mr. BRISTOW. Yes; and why should they not as between 
water carriers? 

Mr. ELKINS. They say to the railroads, “ You may take a 
reasonable part of it and the water carrier gets the other.” 

Mr. BRISTOW. Say the rate is $6 a ton, for illustration. 

Mr. ELKINS. Yes. 

Mr. BRISTOW. It starts over the Santa Fe Railroad and 
goes to Chicago, and at Chicago it is transferred to some other 
railroad and taken to New York. There is a discussion be- 
tween those roads and a difference as to what part of the $6 
shall be assigned to each one. 

The commission has the power under the law to fix the re- 
spective ports. Instead of taking it to Chicago, suppose it 
goes to Galveston, and thence to New York. There is at Gal- 
veston another steamship line, which the railroad does not 
own, to receive that freight. But the railroad company does 
not want any other steamship line to exist there other than 
the one it owns, and it fixes the rate to Galveston at 75-cents 
per hundred pounds and it carries it to New York for the same 
price, Is there any steamship line that could get any freight 
there and do any business? 

Mr. ELKINS. If the railroad company wanted to treat with 
the independent line, it could do it. 

Mr. BRISTOW. It is not a question of treating. It may 
not want to do it. 

Mr. ELKINS. If it does not, what follows? 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. Certainly. 

Mr. CUMMINS. If I understand this matter aright, both 
the Senator from West Virginia and the Senator from Kansas 
are somewhat in error with respect to it. I am in absolute 
sympathy with the general proposition advanced by the Senator 
from Kansas. But I ask him to consider this view of the 
matter. 

If the commission were charged with the duty of fixing or 
establishing a through route from New York to San Francisco 
by way of Galveston, part of that route from New York to 
Galveston being by water, that from Galveston to San Fran- 
cisco by rail, it would be a single through route. It would 
make no difference how many steamship lines were plying be- 
tween New York and Galveston. They would all share the 
benefits and the advantages of that through route, whatever it 
might be. The independent steamship line from New York to 
Galveston would be just as much a part of the through route 
as the steamship line owned by the railway company; and if 
the commission had fixed the division of the entire through 
rate, the independent line would be entitled to that division, no 
matter what might be the internal arrangements between the 
railway company and its own steamship line. 

I do not believe the application of the amendment, therefore, 
would operate to exclude the independent line. On the con- 
trary, I have believed that it would encourage the independent 
line, Where it operates, as I understand it, although I am 
open to conviction on this point, is where the routes between 
the termini are not the same. It does not operate where the 
routes are the same, because it is a single route. 

I can imagine a case in which it might interfere with an in- 
dependent line, but I believe that the effect of this amendment 
will be, on the whole, to encourage and support the independent 
water lines instead of discouraging or damaging them. At 
some future time I may point out what I believe to be its cor- 
rect application, but I wanted the Senator from Kansas to 
know my view of its application to the particular case that he 
had in mind. 

Mr. BRISTOW, If the commission has the authority to fix 
the division between the water and the rail haul of a through 
route, the objection I have been offering will not hold. I do 
not understand that such a power exists. 


Mr. ELKINS. If there is a dispute, they will have the same - 


right to regulate it on railroads that they have on through 
routes by water. We want to give them the power to regulate 
that. 

Mr. BRISTOW. But what I should like to find out is the 
meaning of this proposed amendment. 
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Mr. CUMMINS. I, of course, can not tell what the Senator 
from West Virginia meant by it. I only know the meaning it 
suggests to me, Here is a route between New York and San 
Francisco, partly by water, to Galveston, and partly by rail, 
from there to San Francisco. If the Senator from West Vir- 
ginia has the idea that that route would be confined to a sin- 
gle line of steamships—— 

Mr. ELKINS. I agree with the Senator entirely. 

Mr. CUMMINS. I would entirely dissent from that. 

Mr. ELKINS. I said a while ago that there might be 50 
lines or 3 lines. 

Mr. CUMMINS. It is a route even if traveled by a hundred 
steamship lines. 

Mr. ELKINS. That is what I said. If there are 3, or if 
there are 50 lines, it is 1 route. 

Mr. BRISTOW. Then, why does the Senator from West Vir- 
.ginia want this amendment put in, which says that it has not 
the right to establish a water route if one exists? 

Mr. ELKINS. If the route is already established 

Mr. BRISTOW. Well, there is a route. 

Mr. ELKINS. If you have 5 steamship lines, it does not 
make any difference. From San Francisco to New York by way 
of Galveston is a route. If there are 15 railroads running 
into Galveston from San Francisco and 15 steamship lines 
from Galveston to New York, it does not alter the fact that that 
is the route. 

Mr. BRISTOW. There is a through route existing, and the 
rates over that route exist. 

Mr. ELKINS. Yes, sir. 

Mr. CUMMINS. I can suggest to the Senator from Kansas 
a case in which I think it would apply. It may change his 
opinion with regard to its wisdom. We will, for instance, take 
the shipment of iron ore and the termini at Duluth and Pitts- 
burg. One line of steamers will discharge its cargo at Erie and 
reach Pittsburg over one road. Another line of steamers will 
discharge its cargo at Cleveland and reach Pittsburg over a 
railroad running between Cleveland and Pittsburg. 

What this means, if it means anything, is that if there is a 
satisfactory through route, for instance, one through route from 
Pittsburg to Duluth by way of Erie, the commission could not 
compel a steamship line running from Duluth to Cleveland to 
enter into an arrangement with the railroad between Cleveland 
and Pittsburg, thus establishing another. That is the applica- 
tion which I have supposed this amendment had. 

Mr. CLAPP. Will the Senator from Kansas pardon an in- 
terruption? 

Mr. BRISTOW. Certainly. I am trying to get at what this 
means, and it appears that I will have to get it from the minor- 
ity instead of the majority of the committee. 

Mr. CLAPP. This matter has given rise to some doubt. I 
will take the illustration of the Senator from Iowa, of a through 
route existing from Duluth to Pittsburg by way of Cleveland. 
I do not make the inquiry in any spirit of criticism or hostility ; 
but for the sake of getting information I ask what objection 
can there be to vesting in the commission the authority to pre- 
scribe a division of rates which will enable steamers to engage 
in transportation by boat by way of Erie and the road running 
from Erie to Pittsburg? 

Mr. ELKINS. If there is a dispute between railroads, then 
the commission can act. 

. Mr. CLAPP. Then it means one of two things. Taking the 
illustration of the Senator from Iowa, if the Senator from 
Kansas will pardon me—— 

Mr. BRISTOW. Certainly. 

Mr. CLAPP. Taking the route from New York to San Fran- 
cisco by way of Galveston, if there is one railroad running from 
Galveston to San Francisco and a line of boats running from 
Galveston to New York, and that is a reasonable route, then it 
means that the commission can not adjust the rate between 
another line of boats running from Galveston to New York 
in one way and from Galveston to San Francisco the other, 
which of course could not be the construction placed upon it. 
Then it must be some other route between the two termini, but 
by separate intermediate points. 

If this means anything at all it must certainly mean, under 
the illustration of the Senator from Iowa with reference to 
Duluth and Pittsburg, that if there is a reasonable rate in effect 
between Duluth and Pittsburg by way of boat to Cleveland and 
by rail from Cleveland to Pittsburg, then the commission would 
not have authority to order a division of rates by a route by 
water from Duluth to Erie and by rail from Erie to Pittsburg. 

Mr. ALDRICH. Mr. President—— 

Mr. CLAPP. It may be that they ought not to have the 
authority. I am asking the question in a spirit of inquiry and 
not in a spirit of hostility, 


Mr. ALDRICH. Of course, this provision applies only to 
routes that are created and enforced by the Interstate Com- 
merce Commission. There are hundreds or thousands of 
through routes in existence that are not created or enforced by 
the Interstate Commerce Commission. The purpose of this is 
to give the commission the right, in case no reasonable through 
route exists, to establish one and to apportion—— 

Mr. CLAPP. Will the Senator pardon me if I ask him this 
question? Am I right in that anaylsis? Does this mean that if 
there was a reasonable rate and route, if you want to use the 
two expressions, from Duluth to Pittsburg by way of water to 
Cleveland and by way of rail from Cleveland to Pittsburg, 
the commission would have no jurisdiction over a route by 
way of Duluth to Erie by water and from Erie to Pittsburg by 
rail? Is that what this does? 

Mr. ALDRICH. I should think the cases cited by the Sena- 
tor were so dissimilar that the commission in that case would 
have the right to establish a route. 

Mr. CLAPP. Then we have that much clear. 
sa ALDRICH. I think so. That is my understanding of 

e law. 

Mr. CLAPP, If between Erie and Cleveland there were other 
ports, lacking the extreme dissimilarity of a route by way, for 
instance, of Cleveland, and in the other by way of Erie, but 
differing from the route, eliminating Cleveland in one case and 
including it in the other, would that come within the provision 
of this section? 

Mr. ALDRICH. It would not if there was a satisfactory 
through route established by the railroads themselves in con- 
nection with water carriers over the same route. For instance, 
take the case which the Senator—— 

Mr. CLAPP. If the Senator pleases, if it is over the same 
route, then that power must apply to all carriers on that route, 
must it not? 

Mr. ALDRICH. It does after it is established once, but an 
agreement between the transportation companies has no bind- 
ing force as to a division. In order to get a division the route 
must be established by the commission itself or with their con- 
sent in any event. 

Mr. CLAPP. Exactly. Now, if there were two lines of rail- 
road from Pittsburg to Cleveland and two lines of boats from 
Cleveland to Duluth, then when the commission established a 
ciron in the one case it would apply in both cases, would it 
not 

Mr. ALDRICH. Undoubtedly. 

Mr. CLAPP. Then what is the case from which the jurisdic- 
tion of the commission by this provision is excluded? It must 
be some other route including another point than Cleveland. 

Mr. ALDRICH. Undoubtedly. 

Mr. CLAPP. Then what can be the objection to establish- 
ing that route? 

Mr. ALDRICH. There is no objection if one does not exist. 
But if there is one already in existence that is satisfactory, 
why should the Government, or the commission acting for the 
Government, undertake to establish another? 

Mr. CLAPP. If tbe Senator from Kansas will pardon such 
a long trespass on his time, suppose the route from Duluth to 
Pittsburg by way of Cleveland is reasonable, and that there are 
two railroads from Pittsburg to Cleveland and two lines of 
boats from Cleveland to Duluth. That is reasonable, we will 
say. But there is a port 10 miles on one side or the other of 
Cleveland. What is the objection to that route also being em- 
ployed as an additional transportation factor of this country, 
and that route being under the control of the commission? I 
have asked that of the steamship men who haye come to see me, 
and not one of them has been able to give a reason why that 
should not be done. That is what has left me in doubt as to the 
wisdom of the provision. 

Mr. ELKINS. If the Senator from Kansas will allow me, the 
ninth section of the bill provides— 

The commission may also, after hearing— 

Let me say that heretofore, or under existing law, if there is 
a through route between railroads established the commission 
did not have a right to establish a second, third, or fourth, there 
being one through route and a satisfactory rate. This bill pro- 
poses to do what? It proposes to allow the commission to estab- 
lish as many routes as it pleases, no matter whether there is an 
existing satisfactory route or not. That is an enlargement of 
the powers of the commission under this bill. 

The commission may also, after hearing, on a complaint or upon its 
own initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
nate and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, : 
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On a number of them heretofore, if there was an existing 
through route, they could not establish another one, and the 
commission would not do it. Now the power is given to estab- 
lish five, if you please. They can provide the terms and condi- 
tions, and divide the rates if there is complaint that the rate is 
unjust. They can divide them and distribute them and appor- 
tion them— 

And the terms and conditions under which such through routes shall 
be operated whenever the carriers themselves shall have refused or 
neglected to establish voluntarily such through routes or joint classifi- 
cations or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. 

I think it would apply with the amendment I have sug- 
gested. First, I left this out of my amendment, but upon ap- 
plication of the water lines all over the United States on both 
coasts I inserted this very amendment. The purpose of it is to 
apply the rate, to establish these routes when one of the car- 
riers is a connecting water line just the same as if it were a 
railroad line. They want to have the same power where they 
connect with a water line which exists where it is an all 
through rail route. They may establish five or six between 
New York and Chicago or between New York and San Fran- 
cisco. This is an enlargement of power. We do not want to 
take that power away if one of the parties wants a water line. 
If the Senator will read that paragraph, I think he will see 
that it answers all the objections he has raised. 

Mr. BRISTOW. The provision up to line 17, where the com- 
mission is giyen authority to fix the division of rates and that 
authority is extended to routes where it is both rail and 
water—— 

Mr. ELKINS. There you have the division. 

Mr. BRISTOW. But then the limitation comes in. Take the 
illustration of the Senator from Iowa, of Cleveland and Erie, 
or two ports similarly located. There is a through route, we 
will say, by way of Erie from Duluth to Pittsburg, and the same 
railroad whose line runs from Pittsburg to Erie also controls 
the line from Cleveland or some other port to Pittsburg. It 
has steamship lines running from Erie to Duluth. It has not 
any from Cleveland fo Duluth, but there is an independent 
steamship line that wants to get a part of the business of car- 
rying iron ore. So it asks for a through route to be estab- 
lished from Pittsburg by way of Cleveland. 

The railroad does not want any such through route, because 
it has its through route established by way of Erie. It does 
not want any by way of Cleveland, and it refuses to make 
any such route. So the steamship line which runs into Cleve- 
land can not get the advantage of a through route to Pittsburg 
because a through route already exists via Erie. This amend- 
ment precludes it from appealing to the commission in behalf of 
such a route. In that way will it not act to prevent the estab- 
lishment on the waters of rivers, lakes, and oceans of independent 
lines that might seek the traffic, but which would be prevented 
from getting it because the railroad would not make through 
routes via ports where their ships did not stop for interior 
transportation? 

Now, to illustate again, a steamship line may run from New 
York to San Francisco when the canal is constructed. There 
is a rate between those two ports, and any steamship line can 
do business, because the seas are open. But a great deal of 
the traffic is bound for interior points on the Pacific coast other 
than San Francisco. Some of it will go into Nevada; some of 
it into Oregon; some of it into Idaho; and some of it into the 
interior of California. 

The independent steamship line asks for a through route from 
New York to Reno, Nev., by way of Los Angeles or San Diego. 
The Southern Pacific Railroad, or the Union Pacific Railroad, 
having a steamship line of its own on the seas, declines to give 
any through rate, except via San Francisco where its rail lines 
run. So the independent line stops at San Diego or Los 
Angeles, in California, and it wants to transport traffic through 


Mr. BRISTOW. Certainly. 

Mr. PILES. I think the Senator misconstrues this amend- 
ment, according to the way I have heard it. The amendment, 
as introduced by the senior Senator from California IMr. PER- 
KINS], provides: 
sony no reasonable or satisfactory through route by rail or water 

That is to say, the section provides that this provision shall 
apply on one of the connecting water lines. In the case in- 
stanced by the Senator from Kansas, if there is a route that is 
complained of, then the independent line could very readily 
maintain that it was not a satisfactory through route by rail 
and water. Therefore the commission would have jurisdiction 
over the question, and the commission would determine whether 
that was a satisfactory through route by rail and water. If 
it found it was not, then the commission of course would fix 
the through route and determine the rate. But if, on the other 
hand, it should find that it was a through and satisfactory 
route, the commission would have nothing further to do with 
the situation. 

Mr. BRISTOW. What objection is there to permitting the 
commission to fix other through routes if it is advisable to do so? 

Mr. PILES. Because the law as proposed provides that if the 
route is not reasonable, is not fair, is not just, then any person 
who wishes to become a competitor of an existing route or line 
may appeal to the commission to determine the question 
whether the route is fair and the rate is reasonable in con- 
sideration of the service that is to be rendered. That seems to 
me perfectly clear that this provision does confer jurisdiction 
upon the commission to determine that very question. 

Mr. BRISTOW. To determine whether a satisfactory route 
pm why should we not have two satisfactory routes instead 
of one? 

Mr. PILES. Why encumber the commission with entering 
into an investigation of a question that is altogether outside of 
the real issue? If the people are getting a competitive route 
and that route is reasonable and the rate over that route is 
reasonable, what right is there of complaint? 

Mr. BRISTOW. How can it be competitive when there is 
only one route existing and the commission is barred from es- 
tablishing another one? 

Mr. PILES. Let me give this instance to the Senator from 
Kansas: Suppose, as is quite frequently the case, in the city of 
Seattle we buy large shipments of oranges from Los Angeles - 
and San Diego. If that shipment should be, in part, carried 
over a line of railway to San Francisco, we will say, and then 
from San Francisco to Seattle, the commission would have abso- 
lute jurisdiction over the question; but if it was carried wholly 
by water from San Diego or San Francisco to Seattle, then, as 
proposed by this amendment, the commission would have no 
jurisdiction over the question. Now, if there be a route from 
Los Angeles or San Diego to Seattle by water and by rail also, 
what more can the Senator reasonably ask? This is simply to 
protect the shipping on the high seas where there are no rights 
of way given to anyone. It is free to all. It is said if this ship- 
ment is altogether by water and a reasonable route exists and a 
reasonable rate exists, that settles the question; but neverthe- 
less the commission may at all times inquire into the reason- 
ableness of the route and the reasonableness of the rate. 

Mr. FLINT. I should like to ask the Senator from Wash- 
ington a question. Suppose there was a through route from the 
Pacific coast points, by Galveston, to New York, and the ship- 
pers on the coast desired to have a through route by New Or- 
leans to New York, should they not have it? 

Mr. PILES. ‘They could get it under this bill. 

Mr. FLINT. There is one all ready to be established, I un- 
derstand, and they could not have it. 

Mr. PILES. That is altogether a different rule; as I under- 
stand the Senator, it is between different points. 

Mr. FLINT. That is what I wish to have clearly under- 


either of those ports to the people who live in Nevada. The stood. 


Union Pacific Railroad, which controls the rail haul, declines to 
make a through route between New York and Reno, Neyv., by 
way of Los Angeles or San Diego, because there is already 
one by way of San Francisco. The independent steamship line 
takes the cargo at New York and lays it down at San Diego 
or at Los Angeles, and the local rate is charged from Los 
Angeles to Reno, It makes a much higher rate than the through 
rate by way of San Francisco over the Southern Pacific, and it 
is cut out of the business, and these ports are deprived of their 
natural rights. A 

Mr. PILES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Washington? 


Mr. PILES. That is the way I understand it. It is a route 
from Los Angeles, by way of Galveston, to New York; and if the 
shippers of Los Angeles desire to establish a route, and there 
is no route from Los Angeles to New Orleans, then certainly 
the commission, under the plain language of this proposed 
amendment, would have the right to establish that route, which 
is an entirely different route from the one under consideration. 

Mr. FLINT. That is as I understand it. I can see no objec- 
tion, then, to this provision, and I can not see the point which 
the Senator from Kansas makes, provided they can have the 
through route via Galveston from the Pacific coast points to New 
York and the through route from New York via New Orleans 
to Pacific coast points, 
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Mr. BRISTOW. But if the Senator 

Mr. CULLOM. I inquire of the Senator from Kansas if he 
is willing to yield for the evening? If so, I should like to move 
an executive session. 

Mr. BRISTOW. In just a moment, This is a through route 
between New York and San Francisco or Los Angeles—not be- 
tween New Orleans and Los Angeles, but between New York 
and Los Angeles. There is no one who can say there is not a 
satisfactory route, because there is by way of Galveston, and 
the rate is fixed. 

Mr. PILES. Let me ask the Senator a question right there. 

Mr. BRISTOW. Yes. 

Mr. PILES. Suppose that a railroad company is operating a 
steamship line between California and Galveston, or between 
Galveston and New York. If the rates maintained by the rail- 
road company, which owns the steamship line, are such that 
they will not give a competitor a fair chance to compete along 
that route, does the Senator contend that under the proposed 
amendment the commission would not have jurisdiction to fix a 
route and to inquire whether it was reasonable or whether it 
was fair and just? : 

Mr. BRISTOW. Under this amendment, as I view it, the 
commission will not have the right or power to fix a route be- 
tween New York and San Francisco by the way of New Or- 
leans. 

Mr. PILES. Why not? What is the objection? 

Mr. BRISTOW. Because a satisfactory route already exists 
between New York and San Francisco. 

Mr, PILES. But, Mr. President, the commission has juris- 
2 to determine the question whether or not it is satis- 

ctory. 

Mr. BRISTOW. Nobody would probably complain of the rate 
of 75 cents a hundred from Los Angeles to New York. 

Mr. PILES. If it is a direct line and the rate is reasonable, 
why should they complain? 

Mr. BRISTOW. That is, may be a reasonable rate 

Mr. BEVERIDGE. Mr. President, the Senator from Illinois 
IMr. Cuttom] has been on his feet a good while for the pur- 
pose of moving an executive session, and I suggest to the Sena- 
tor from Kansas that the debate be not continued at this time. 

Mr. BRISTOW. If the Senator from Indiana will wait a 
moment, I will get through. I want to read, before the dis- 
cussion closes, the recommendation of the commission. Then 
I will yield to the Senator from Illinois. The commission rec- 
ommended as follows: 

We think the commission should have authority to establish through 
routes and joint rates wherever, upon investigation, it is found that the 
public necessity and convenience, having due reference to the interests 
of the carrier, require such action. 

It does not say anything where only one route exists. The 
thing I am objecting to is to limit the commission simply to 
one route and prevent it from establishing a different route 
when there is one existing. But I will take this question up 
to-morrow. I now yield to the Senator from Illinois. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 14, 1910, at 12 o'clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 13, 1910. 
CONSULS. 
Walter D. Shaughnessy to be consul at Martinique, West In- 


es. 
A. Donaldson Smith to be consul at Aguascalientes, Mexico. 
RECEIVER OF PUBLIC MONEYS. 


1 9 M. Gifford to be receiver of public moneys at Lincoln, 
ebr. 


REGISTER OF THE LAND OFFICE. 
1 A erpai F. Shedd to be register of the land office at Lincoln, 
r. 
POSTMASTERS. 

INDIANA, 
Henry Tichenor, at Princeton, Ind. 

KANSAS, 
Eben Carlsson, at Lindsborg, Kans. 
James E. Smith, at Lebo, Kans, 


MASSACHUSETTS, 
Lewis R. Holden, at Bondsville, Mass. 


MICHIGAN, 


Thaddeus B. Bailey, at Manchester, Mich. 
Oscar F. Huneywell, at Rose City, Mich. 
Charles J. Wiekstrom, at Calumet, Mich. 


MINNESOTA. 


Almon E. King, at Redwood Falls, Minn. 
Peter A. Peterson, at Cannon Falls, Minn. 
George M. Young, at Perham, Minn. 


NEBRASKA, 


John Cusack, at North Bend, Nebr. 
John Parker, at Campbell, Nebr. 
George M. Prentice, at Fairfield, Nebr. 
Charles A. South, at Butte, Nebr. 
Horace M. Wells, at Crete, Nebr. 


NEW HAMPSHIRE, 
James F. Estes, at Meredith, N. H. 


NEW JERSEY. 
John T. Kanane, at Kenilworth, N. J. 
Charles S. Robinson, at Princeton, N. J. 
William M. Shipman, at Whippany, N. J. 


NORTH DAKOTA, 


Rudolf Culemann, at Hebron, N. Dak. 
Roswell C. Davis, at Belfield, N. Dak. 


SOUTH DAKOTA, 
John N. Fulford, at Oacoma, S. Dak, 


VERMONT, 
Frederick G, Ellison, at Springfield, Vt. 


WEST VIRGINIA, 
Henry W. Deem, at Ripley, W. Va. 
Allen E. McDonald, at Chester, W. Va. 
William G. Meadows, at Burnsville, W. Va. 


HOUSE OF REPRESENTATIVES, 
Wepnespay, April 13, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 


ORDER OF BUSINESS. 


Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HENRY of Texas. A parliamentary inquiry. 

The SPEAKER. The time for a parliamentary inquiry is 
after the Journal is approved. 

Mr. HENRY of Texas, A question of order. 
present? 

The SPEAKER. The Clerk will proceed with the reading 
of the Journal. 

The Clerk proceeded with the reading of the Journal. 

Mr. HENRY of Texas. Mr. Speaker, is a quorum present? 

The SPEAKER. The gentleman can ascertain if he desires, 

Mr. HENRY of Texas. I will count if the Chair will give 
me time. 

The SPEAKER. The Clerk will proceed. 

The Clerk again proceeded with the reading of the Journal. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that there is no quorum present. 

The SPEAKER. The Clerk will suspend. The gentleman 
from Texas makes the point that a quorum is not present. The 
Chair will count, 

Mr. HENRY of Texas. I am compelled to make the point be- 
cause I can not see a quorum. 

Mr. PAYNE. I ask that the gentleman be in order. 

The SPEAKER. Gentlemen will be in order. 

Mr. HENRY of Texas. Certainly; I will yield to the ruling 
of the Chair. 

The SPEAKER. The Chair was asking all gentlemen to be 
in order. Nothing is in order until a quorum is present. The 
Chair will count. [After counting.] One hundred and sixteen 
Members are present—not a quorum. 

Mr. PAYNE. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and the 
Clerk will call the roll, 


Is a quorum 
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The roll was called, and the following Members failed to an- 
swer to their names: 


Ames Douglas H , Conn, Prince 
Andrus Driscoll, M. E. Hi Ransdell, La. 
Ashbrook Dure Hinshaw Rhinock 
Barchfeld Dwight Hitchcock Richardson 
Barclay SOENE Hobson Roberts 
Barnard Ese Hollingsworth Rodenberg 
Bartholdt Estopinal Hughes, W. Va. Sharp 
Bartlett, Nev. Fairchild Humphrey, Wash. Simmons 
Bates Finley James Slayden 
Beall, Tex. Focht Johnson, S. C. Eo 
Bell, Ga Foss, III re mal 
Bennet, N. Y. Foster, Vt. Lever Smith, Cal. 
Bennett, Ky. Foulkrod Lindbergh Southwick 
Bowers Fowler Lindsay Stephens, Tex. 
Bradley Gallagher Loud Sulzer 
Brantley Gardner, Mass. Loudenslager 8 

roussard Garner, Pa. M Tawney 
Brownlow Gill, Mo. McDermott Taylor, Ala. 
Burleigh Gillett McGuire, Okla. Taylor, Colo. 
Burnett Gilmore McHenry ‘ener 
Capron Glass McKinlay, Cal. Tou Velle 
Carlin Goldfogle MeMorran Wallace 
Carter Graff Madison eeks 
Cline Graham, III. Malby Wheeler 
Cocks, N. Y. Greene Moore, Pa. Willett 
Cooper, Pa. Greg; Mudd Wilson, Pa. 
Cov: on Hamill Norris Wood, N 
Dalzel Hamlin dgett Young, Mich. 
Dawson Heald Palmer, A. M. Young, N. Y. 
Dickson, Miss. Heflin Patterson 

The SPEAKER. The roll call discloses the presence of 269 


Members—a quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 
proceedings under the call, 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors, and 
the Clerk will read the Journal. 

The Journal of yesterday's proceedings was read and approved. 


LANDS IN THE STATE OF WASHINGTON, 


The SPEAKER. This being calendar Wednesday, the call 
rests with the Committee on the Public Lands. 

Mr. MONDELL. Mr. Speaker, the unfinished business is the 
consideration of the bill H. R. 15820. I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of that unfinished business. 

The SPEAKER. Under the rule, the House is in Committee 
of the Whole House on the state of the Union, and the gentle- 
man from Pennsylvania [Mr. OLMSTED] will take the chair. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. OLusrro in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15820) providing for homestead entry to cer- 
tain lands in the State of Washington. The Chair will state 
that this bill has been read through for amendments, in com- 
pliance with the rule. 

Mr. MONDELL. Mr. Chairman, when the committee arose 
last Wednesday, this bill had been read for amendments, and 
the committee amendments had been adopted. The bill provides 
for the disposition of about 1,200 acres of land contained in two 
small abandoned military reservations in the State of Wash- 
ington. 

The CHAIRMAN. The Chair will inquire whether the gentle- 
man makes any motion or proposes any amendment? 

Mr. MONDELL. I move that the committee do now rise and 
report the bill with the recommendation that it do pass. 

The CHAIRMAN. The gentleman from Wyoming moves that 
the Committee do now rise 

Mr. FITZGERALD. I wish to offer an amendment to strike 
out the last paragraph. 

The CHAIRMAN. The Chair will state the motion of the 
gentleman from Wyoming—that the committee do now rise 
and report the bill, with the recommendation that the amend- 
ments be agreed to, and the bill as amended do pass. 

Mr. MONDELL. It is my purpose, Mr. Chairman, to make 
a very brief statement and yield briefly to the gentleman from 
Washington to explain the bill. 

Mr. CLARK of Missouri. Mr. Chairman, let us have it in 
order. 

The CHAIRMAN. The Chair will state to the gentleman 
from Wyoming, if he desires to debate, he will have to with- 
draw his motion. 

Mr. FITZGERALD. Mr. Chairman, I submit the motion of 
the gentleman from Wyoming is not in order at thistime. The 
committee amendments have been adopted, but the bill has not 
been read for amendments. 

Mr. MANN. Oh, yes; it has. 


The CHAIRMAN. The bill has been read for amendments 
under the five-minute rule. 

Mr. FITZGERALD. I move to strike out the last paragraph. 

The CHAIRMAN. The Chair thinks that motion is in order, 
and takes precedence of the motion of the gentleman from Wyo- 
ming. The gentleman from New York offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 


Strike out the last paragraph. 


Mr. FITZGERALD. Mr. Chairman, I desire to call the at- 
tention of the committee to this bill and what has transpired 
since it was last before the committee. 

This bill purports to dispose of 1,200 acres of land on Puget 
Sound, which in 1904 were abandoned by the Navy Department 
as a military reservation. The bill was before the committee 
last Wednesday. On the following day, Thursday, when the 
naval appropriation bill was before the committee, it appeared 
that the Navy Department was asking authority to purchase 
200 acres of land on Puget Sound at $500 an acre, for the pur- 
poses of the Navy Department. Attention was called at that 
time to this bill now pending before the committee, in which an 
effort is being made to sell 1,200 acres of land which should 
belong to the department, the value of which varies, according 
to opinions of gentlemen who appear to desire to facilitate this 
bill, from $2.50 an acre to $1,000 an acre. There was then 
pending here the request of the Navy Department to be given 
$100,000 to purchase 200 acres in about the same locality. 

It seems to me, Mr. Chairman, in view of these conditions, 
in view of the fact that the Navy Department now finds itself 
in need of 200 acres of land on Puget Sound for a torpedo 
station, that it would be well for this committee to defer final 
action upon this bill until it is possible to ascertain whether 
one of the two reservations, consisting together of about 1,200 
acres, now a part of the public domain of the United States, 
can not again be segregated and set aside for the use of the 
Navy Department, and thus save the Government $100,000. 

One of the claims made in connection with this bill is that 
there are some sixty individuals who have some rights which 
should be conserved. This reservation was abandoned in 1904. 
Word was immediately sent out, and some sixty persons, with- 
out any right or authority, entered this land, and are now 
claiming some preferential rights because of their occupation 
and improvement of it. 

Mr. CAMPBELL. Does the gentleman from New York 
know how far this land is from any land now belonging to the 
Government, used by the navy? 

Mr. FITZGERALD. I do not know that the Government has 
any land right in that locality. I am not at all familiar with 
it, and no man on the Naval Committee has any knowledge of 
where this land is located. 

Mr. CAMPBELL. Is it located anywhere near a navy-yard? 

Mr. FITZGERALD. It is located within 5 or 6 miles of the 
city of Tacoma. 

Mr. HUGHES of New Jersey. The same general description 
applies to this land as to that proposed to be purchased. 

Mr. FITZGERALD. They are not asking to purchase land 
near a navy-yard for this torpedo station. It appears that they 
want land for a particular purpose, and nobody seems to have 
any information, either as to where the torpedo station is to 
be located, or the character of the land desired. 

At any rate I hope the bill will be recommitted at the proper 
time, and I shall make that motion. 

Mr. MADDEN. Mr. Chairman, I think there is no doubt but 
that this bill ought to be sent back to the committee. It cer- 
tainly ought not to be enacted into law. It attempts to give 
a preferential right to a lot of squatters who entered upon this 
government reservation after they were advised that it was 
likely legislation would be enacted to give them additional 
rights. Nobody knows what the land is worth. No one here 
pretends to have any information upon the subject. An ap- 
3 of the land should be made by the proper authori- 

es. ' 

Mr. MONDELL. Is the gentleman aware that that is pro- 
sed in the bill? 

Mr. MADDEN. Yes; but before we enact the law, we should 
have the information showing the membership of this House 
what the value of the land is, so that we can act intelligently 
upon the matter before us. We ought not only to have the 
information showing the value of the land, but we ought to 
have the recommendation of the War Department as to the 
desirability of selling the land. If the Navy Department is 
seeking to purchase land in this vicinity, we ought to know 
whether this is land which would be suitable for its purposes, 
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We ought in fact to have all the information obtainable as to 
the desirability of passing this bill, before we are called upon 
to vote upon it. 

I am advised by members of the committee reporting the bill 
that no matter connected with the proposition contained in the 
bill has been referred to any executive department of the Gov- 
ernment for information, and that the only information which 
is in possession of the committee with respect to the value of 
the land comes from the gentleman who introduced the bill, 
and that his information is of such a nature as to leave the 
members of the committee in doubt as to its value. 

It is proposed to dispose of the land in the manner provided 
for in the bill, simply giving it to a lot of squatters who marched 
in and settled on this land, with the full knowledge of the fact 
that legislation would soon be proposed in their interest, and I 
submit that the bill ought not to be enacted. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. GOULDEN. I notice that the report of the committee 
says that under the act of July 5, 1884, these lands could have 
been sold to the highest bidder. If the Naval Committee is 
justified in asking for $500 an acre for 200 acres, does not the 
gentleman from Illinois think that it would be better to offer 
this at public auction and sell it in that way in lieu of the 
method they propose? 

Mr. MADDEN. If it is proposed to sell it at all, it should be 
sold to the highest bidder at auction, and no man should be 
given extra rights because he happens to be a squatter. 

Mr. CLARK of Missouri. Mr. Speaker, I am just as certain 
as I am living that if the Members of this House were aware of 
what this bill is, it would be voted down almost unanimously. 
The situation is this: This land is on Puget Sound, on the water 
front; it is within 5 or 6 miles of the city of Tacoma. It is 
worth from $500 to $1,000 an acre. On last Wednesday we were 
about to practically give away this land, and as the gentleman 
from New York [Mr. Frrzaxnalp] jogged the memory of the 
House, the very next day there was a proposition in here to 
buy 200 acres on Puget Sound at $500 an acre. 

Any business man that was running his business as the 
United States Government does would go into bankruptcy in- 
side of twelve months. At one time the Government owned 
nearly all the land around the Capitol on Capitol Hill, sold it 
for a song, and now is paying the most exorbitant rates for 
places on which to erect public buildings in this city. 

Now, here we are one day proposing practically to give to 
these squatters 1,200 acres of land worth from $500 to $1,000 
an acre, and the next day following they come in with a propo- 
sition to buy 200 acres of land in the same vicinity at $500 an 
acre. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CLARK of Missouri. I will yield to the gentleman. 

Mr. MANN. The gentleman says the proposition is to prac- 
tically give away the land. The bill provides for disposing of 
the land at the appraised value. I understood the gentleman to 
say that he had information—the accuracy of which he did not 
vouch for—that this land was worth from $500 to $1,000 an 
acre, 

Mr. CLARK of Missouri. Yes; I have two letters here to that 
effect. 

Mr. MANN. If that be the case, would it not be a profitable 
investment for the Government to sell this land and buy 200 
acres of land better suited for the purpose, even at the same 

ce? 

1 CLARK of Missouri. If they would let the gentleman 
from Illinois pick the appraisers, or let me pick the appraisers, 
I would not object so much to this bill. But the gentleman from 
Ilinois and I both know that by a twist of the wrist you can 
get the kind of appraisers you want. 

Now, let us see what you are doing. They cut the land into 
homesteads of 20 acres, which, at the lowest rate, would be 
worth $10,000, and at the highest rate would be worth $20,000. 
I would like very much to get a homestead myself that was 
worth $20,000, and so would the rest of you. 

Mr. MONDELL. This land is to be sold at the appraised 
value. ; 

Mr. CLARK of Missouri. I understand; but who is going to 
do the appraising? Perhaps it is the very fellow that is going 
to buy. I undertake to say that these squatters out there have 
no rights whatever that any man is bound to respect. They 
evidently received a tip in advance that this land was going to 
be abandoned, and they got in just as quick as they could get 
out there, and they shut out everybody else. 

Now, if the Government needs 200 acres of land on Puget 
Sound to establish a torpedo station, or whatever it is for, why 
not take 200 acres of this land that is on the water front 
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and then sell the balance of 1,000 acres if they want to? It 
can not do any harm to send this bill back to the committee. 
These squatters are in possession. They are going to stay in 
possession until somebody ejects them, and we have a right 
to know what is in this bill, and we have a right to send out 
there and find out. 
I ask that the following letters be printed in the Rrconp: 
TacoMA, WASH., February 21, 1910. 


Hon. CHAMP CLARK, 
Washington, D. C. 


Dran Sm: As a fellow-Democrat I feel somewhat privileged to 
call upon you in the endeavor to enlist your aid in defeating what 
appears to me to be a piece of 7 50 unjust and vicious legislation. I 

lude to the Senate bill 4477, which, I understand, has recent! 
the Senate, but which I hope will never pass the House. There are 
several “military reservations” in the vicinity of Tacoma. There 
were some others, but Mr. Cushman some years ago t two of them 
(or one and part of another) opened for settlemen nee then there 
has been a movement st. to grab the rest of them. For a number 
of years there has been a strong and wing demand for water-front 
property for the purpose of summer residences or camping sites. Each 
of these reserves has an extended water front, and water-front prop- 
erty has become very valuable. As means of travel to and fro have 
increased many people doing business in Tacoma prefer to live out 
somewhere on the water front and come and go from their business. 
It is now almost im ible to find any water-front pe erty anywhere 
near and accessible to the city of Tacoma that can 1 or less 

$500 per 50 feet, with depth of 200 feet of upland, so that the 
water front on these reservations with a depth of 200 feet of upland 
can be put down as worth from $5 to ait per front foot, with the 
rest of the upland worth from $100 to per acre. So it is quite a 
rize to be going after. When Mr. Cu an got the bill enacted open- 
Ing the reservation at Gig Harbor, he got about ali the old-time settlers 
who had any consideration due them cared for. Those who have 
jumped onto these other reservations since are not worthy of any con- 
sideration or preference whatever. They are mainly people from Ta- 
coma who are trying to get a summer-residence site, to r with 
some additional land, for nothing, under the pretense of being settlers. 
Their settlement is more in the nature of summer camping and their 
improvements mere shacks, I Kopa ou will see that the bill is de- 
feated or amended so that they w. ve to Bey the market value for 
the lands. Instead of $2.50 per acre they should have to pay from 
$100 to $1,000 acre, which is nearer its market value. 

If they are to have a preference, let them have it if they care to 
pay what the land is worth, but do not let them have it under false 
pretense of “honest settlers" and farmers seeking a homestead on 
which to make a living. I think you will find a map or plat with the 
ttee on the Public Lands of the House and from 


Ro t on the narrows almost directl 
dick. When this is done a resident on the reservation would be almost 
as conveniently situated as to his business in the city, as if residing 
in any outlying addition with street car facilities. I believe the Senate 
bill also includes the “spit” in front of Gig Harbor, which was left 
out when Mr. Cushman the rest of that reserve 1 7 The south 
end of Vashon Island also another rese but is not included 
in either of the present bills; but plans are undoubtedly be laid to 
grab that also, for during the past four 1 5 parties have got onto it 
also. I understand a party leased it and has surve; and platted it 
into long strips, with some water front to each, and has sublet, so that 
now he bas a settler(?) for each strip. These parties are just as able to 
purchase a summer residence site as others who have and are pur- 
chasing such sites. It is not the rich people but those of only moder- 
ate means who have been thus buying. I know the citizens and voters 
of Pierce County would not approve of the bill if they had an oppor- 
tunity to vote upon it. The general feeling is that as these lands have 
valuable by reason of the fact that all the advantages of 
tion have pom up about them, that if they are to be 


enerally would receive the benefit of their enhanced value and not a 
fot of schemers and 8 tors. 
Very respectfully, JOHN HARTMAN, 
Former Sheriff of Pierce County, Wash. 
ESHELMAN INVESTMENT COMPANY, 
REAL ESTATE AND INSURANCE, 
k. Tacoma, Wash., February 19, 1910, 
Hon. CHAMP CLARK, M, C., 
Washington, D. C. 

Dear Mn. CLARK: I have this day sent you a telegram as follows: 
“ Oppose S. 4477, H. R. 15820; wait letter.“ 

As you are aware, these pills relate to the opening of military 
reserves in Pierce County. I note by the daily prom that the Senate 
bill introduced by Senator Jones has passed the ate and, no doubt, 
is now before the House Committee on the Public Lands. Our Con- 

man, Mr. McCrepre, is the author of the House bill, and I suppose 

favorable to its „ and this is why I trouble ae in the matter. 

Being a Missourian by birth, 1 feel that I am enti ed to some rights 
and some of your valuable service. 

These is are now occupied by persons who have no ny rights 
whatever, and who are on the lands, as I understand, under the protest 
of the government reserve agent, The lands are well worth in the open 
market from $500 to $1,000 per acre, as much of it is water front and 
in reasonably close proximity to the city of Tacoma, and this summer 
will be brought closer to the city by the completion of certain street car 


lines. 

I have no objection and, in fact, strongly favor the opening of the 
reserve for settlement, but think that an amendment should be made to 
the bill providing for the sale of the land at public auction, so that a 
few men who now occupy the lands, and, to my mind, haye occupied 
them pee 8 tive purposes, will not be made wealthy at the 
expense of the e. 

usting you will po me for my intrusion upon your valuable 
do all you can honorably for a fellow Democrat, 


time, and that you wi 
I am, 
Yours, truly, 


DUDLEY ESHELMAN. 


4622 


Mr. BUTLER. Mr. Chairman, I did not know until last 
Wednesday one week ago that this land was offered for sale. 
With the information that this committee now has, I do not 
believe the bill ought to pass. I do not believe that the Gov- 
ernment ought to sell his land until a thorough examination is 
made of it to see whether or not it can be utilized for naval 
purposes. It was not known by the Committee on Naval Af- 
fairs when the item was inserted in the bill, which went out on 
the point of order last week, that this land was for sale. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. BUTLER. Yes. 

Mr. MONDELL. The gentleman is aware that the War De- 
partment years ago abandoned this land and turned it over to 
the Interior Department, and upon inquiries made about a year 
ago as to whether the Navy Department believed they would 
ever need the land, the statement was received that the Navy 
Department had no use for the land, could not utilize it, and 
did not desire to assert title to it. 

Mr. BUTLER. Mr. Chairman, in response to the statement 
made by the gentleman from Wyoming [Mr. MONDELL], it may 
have been at that time the Navy Department could not use this 
property for purposes of a naval station. It does need a strip 
of water badly, over which to test torpedoes. These tests, as 
we all understand, can not be made where navigation is car- 
ried on. It is dangerous work. Torpedoes go with great rapid- 
ity, and if they should run into a merchant ship they would 
make a hole in her. They do not use what is known as the 
war head in making these trials, but nevertheless it is an ex- 
tremely dangerous experiment, and it is absolutely necessary 
that these trials should be made at some point where damage 
is not likely to be done. Perhaps this point could be used for 
this purpose. 

I am told it is about 40 miles from the naval station, and 
while I have no judgment, of course, that should prevail against 
one who might have a bétter judgment, nevertheless it is my 
opinion that this is sufficiently close to the naval station at 
Bremerton to furnish all opportunities that may be necessary. 
It will be a wrong to sell this land and buy elsewhere at a larger 
figure, if this can be used. 

Mr. PARSONS. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. PARSONS. A statement is made that this land is very 
yaluable, some of it being worth as much as $500 an acre. Does 
the gentleman think that a place where land is worth $500 an 
acre is a place where torpedoes should be tested. Are there not 
too many people there to make that a proper place? 

Mr. BUTLER. Mr. Chairman, it was proposed that we would 
pay $500 an acre for land somewhere else, for the purposes of 
providing an experimental torpedo station. I do not know any- 
thing about it. I would like to be better informed before I com- 
mit the Government. Unless some one can furnish me the in- 
formation, I shall vote against this bill for the reasons that I 
have stated. I think we should wait until we have this informa- 
tion. If this property can be used for the purposes which I 
have stated, it certainly ought to be used, and not sold. 

Mr. CRAIG rose. 

Mr. McCREDIE. Mr. Chairman—— , 

The CHAIRMAN. The gentleman from Washington, a mem- 
ber of the committee, is entitled to the floor. 

Mr. McCREDIE. Mr. Chairman, I desire to make a few re- 
marks on this bill, in answer to the gentlemen who have spoken. 
I want to say that I am personally acquainted with the land on 
Puget Sound, and that the land on Puget Sound is worth prob- 
ably from a fair price down to nothing. Puget Sound has a 
water front of 500 to 1,000 miles, including all of the arms of 
the sound. This land in these two small military reservations 
is not worth a dollar an acre outside of the improvements that 
these laborers and home builders have put upon it, and the in- 
creased valuation due to their improvements, and the further 
exception which the gentleman from Missouri [Mr. CLARK] is 
hanging on, and that is a speculative value. 


Mr. MADDEN. Will the gentleman yield for a question? 
Mr. McCREDIE. I will not. I would be pleased to if I had 
the time. 


Mr. MADDEN. I was going to ask the gentleman how long 
Puget Sound was. 

Mr. McCREDIE. Oh, it is 150 to 200 miles. Therefore, if 
this land is abandoned by the Government it should be sold, 
and if it is not abandoned by the Government it should not be 
sold. These gentlemen who are located on this land, the home 
builders, came to me and showed their calloused hands as evi- 
dence of their good faith, and their tattered garments also 
showed they are poor men trying to build homes, and they 
asked me to introduce a bill here in their behalf. I found on 
coming here that this bill had been introduced in the Sixtieth 
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Congress, and that in the United States Senate it had passed 

without opposition or dissention, and that in this House, sup- 

posed to be made up of the friends and representatives of the 

poor and lowly, it met its fate, notwithstanding the hypnotic in- 

fluence of my friend Cushman. ? 

aa FITZGERALD, Will the gentleman yield for a ques- 
on 

Mr. McCREDIE. I have not the'time. This Congress, Sena- 
tor W. L. Jones, from my State, introduced a similar bill. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
the gentleman be given ten minutes. 

Mr. MANN. I ask unanimous consent that he may be per- 
mitted to proceed without interruption. 

Mr. MeCREDIE. The other day I had this floor for fifteen 
minutes, and I spoke just one minute. The balance of the time 
was taken by various parliamentarians in a running skirmish. 

Last December the Senator from the State of Washington in- 
troduced this bill in the Senate and I introduced it in the House. 
The Senate, supposed to be a body of lords, barons, and aristo- 
crats, men without sympathy for the common people, passed it, 
giving these homesteaders this land for $2.50 an acre. I intro- 
duced the same bill in this House and it went before the com- 
mittee, and the subcommitte passed upon it favorably, but the 
committee only gave 3 votes in favor of it. They said it was 
impossible to pass this bill on behalf of these calloused-hands 
men in this House. Therefore, they put in this amendment in- 
tended to protect their right as homesteaders, their right as 
laborers, but that they should pay the appraised value of the 
land. Now, if that land is worth $500 an acre they will have 
to pay $500 an acre, and if it is worth $250 an acre they will 
have to pay $250. They will have to pay whatever its value is. 
The gentleman from Chicago, who, I understand, is very wealthy 
and very generous, giving away $15,000 to $50,000 presents 
every Christmas, wants this Government to hold up the dif- 
ference between the appraised value of this land as made by 
an honorable representative of this Government and what some 
speculator may bid thereon, which would be very small—in- 
finitesimal in fact. I received the same letters that the gentle- 
man from Missouri [Mr. CLARK] received on this proposition. 
I wrote to the Chamber of Commerce of the city of Tacoma, a 
body composed of both Democrats and Republicans, good, honor- 
able, representative men, and asked them abut this bill and 
about these objections. I called their attention to the fact that 
they had sent Mr. Cushman a resolution indorsing these people 
having this land, and asked them if they had changed their 
views, and if so to send me the reasons for it, and I received 
a letter back saying that they still indorsed the resolution. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that the gentleman from Washington may proceed 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. McCREDIE. Now, as to the land being 5 miles from 
Tacoma. It is or 6 miles from Tacoma and lies across a body 
of water. To build a street railway from the city of Tacoma to 
this land you would have to build around an arm of the sound, 
and it is not possible for it ever to be a part of Tacoma; but 
if these gentlemen who have been sending opposition here should 
obtain this land for speculation and were to bid against these 
poor people, they would drive out one or two of the leaders 
and then buy the land for the appraised value and this Gov- 
ernment would not get anything in addition to its actual value. 
What is the speculative value of this land? The speculative 
value of the land lies in this, that these gentlemen who ride 
up and down the sound in steam launches would put this on 
the market after platting it—a perfect wilderness—name ave- 
nues Roosevelt, Taft, Bryan, and other names, send out pros- 
pectuses to the poor of the East telling them Tacoma would 
have been built there had it not been for the fact the United 
States owned this land. They would say to the poor people 
that if they had a few years ago invested $100 or $150 in Ta- 
coma, to-day it would be worth $100,000, and then point out that 
by the exercise of a little good judgment they could make them- 
selves a competency and would not have to struggle, and the 
poor suckers all over the country would contribute their $100 
or $150 to buy small lots in this land, would buy it, and within 
a few years it would be sold for taxes and the speculators 
would be rolling in wealth, while the poor people all over the 
country would never see their $100 or $150, and my smiling 
Irish friend from Chicago would be accountable for it. The 
question here, and the only question here, is whether you will 
befriend the men who are honestly there and have established 
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a home. If you are, you will vote for this bill. Now, as to 
the naval matter. Tacoma is at the south end of Puget Sound 
and the naval operations are all in the north. If an enemy 
comes in, it comes in between Washington and Vancouver 

Mr. BUTLER. What is the distance from the naval station? 

Mr. McCREDIE. Probably 40 or 50 miles; but the Navy 
Department has never used this land for anything, and never 
desire to use it. I have been up there and I have seen their 
armaments. That is 75 miles or 100 miles north. - 

Mr. GAINES. Is it not too close to the city for a torpedo 
station? 

Mr. McCREDIE. Yes. The city lies just across a body of 
water. 

Mr. KEIFER. How many miles across? 

Mr. McCREDIE. Five or 6 miles across. It is entirely 
separate and distinct. Now, I do not stand here, like my 
friend, for the speculator who wrote me to withdraw this bill. 
I told those speculators if any man there was acting in bad 
faith that the distinguished gentleman who wrote to me could 
inform the Interior Department and the department would 
see that no man got that land that was not entitled to it. I 
stand here for the man who has acted in good faith, who is in 
good faith, and who will be in good faith. I am for the poor 
man in this case. God bless him; he will not get too much 
even if he gets all of this speculative value out of the little 
old wilderness across the sound from Tacoma. I trust this bill 
will pass. [Applause.] è 

Mr. CRAIG. Mr. Chairman, I have no personal interest in 
this bill whatever, but the inference that has been drawn here 
by Member after Member that the Public Lands Committee 
has brought in here a bill that is ill considered has no founda- 
tion whatever in this instance. 

This bill was before that committee in the Sixtieth Congress. 
The War Department had released this land, relinquished it as 
absolutely useless for military purposes. The question then 
came up in the committee as to whether or not it would be of 
any use as a naval base or for any other naval purpose, and my 
distinct recollection is that the Secretary of the Navy or some 
other person in authority in the Navy Department said that 
they had no use for the land. It was, therefore, clearly de- 
fined in the committee that the Government had no use for it 
for either military or naval purposes, and if anybody has been 
derelict in their duty it is not the Public Lands Committee, 
5 rather one of those departments in giving us the informa- 

on. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. CRAIG. Certainly, I will. 

Mr. FITZGERALD. Did the Committee on Public Lands 
know when it reported this bill that the Navy Department was 
endeavoring to get 200 acres on Puget Sound for $100,000? 

Mr. CRAIG. It did not; but it had a right to presume that 
the Navy Department knew the Government owned this land; 
and if it was land that was desirable for the purpose for which 
they wanted it, they should appropriate this land and not ask 
the Appropriations Committee to buy other land. 

Mr. FITZGERALD. In the absence of that information, does 
not the gentleman think that the proper thing to do with this 
bill is to send it back to the Committee on Public Lands, until 
that committee can ascertain from the Navy Department 
whether this land could not be utilized, instead of spending 
$100,000 for other land in the same vicinity? 

Mr. CRAIG. That question is not before the House. 

Mr. FITZGERALD, It will be before the House. 

Mr. CRAIG. But the inference has been made that we did 
not consider it properly. Now, let us go on and see whether 
we did or not. 

Mr. GAINES. Is it not very certain, because of the nearness 
of this land to the city there, that it ought not to be used as a 
proving ground, or whatever the proper term is, for torpedoes? 

Mr. CRAIG. Mr. Chairman, my information is that the boats 
from Tacoma can run over to any of this land, and that some 
of the people who are wanting to get it at public outcry would 
build summer homes over there and go over in boats. Certainly 
the land ought not to be used as a proving ground for torpedoes. 
Now, the fact being before the committee that neither the Navy 
Department nor the War Department desired this land, the 
next question was how and in what way it should be disposed 
of. It could be disposed of under the act of 1884 to the high- 
est bidder; but there were actual- settlers on the land. They 
seemed to have some claim, and the committee thought that it 
would be well to allow them ninety days in which to have an 
opportunity to purchase the land without competition from any- 
one, provided they paid full value for the land. 

The committee distinctly settled that in the committee by 
saying that they should pay the appraised value under the act 


of 1884. The act of 1884 provides that whenever any military 
or nayal reservation is relinquished the Secretary of the Inte- 
rior may sell it at public outcry to the highest bidder for cash, 
or sell it to settlers thereon at the appraised value, that ap- 
praised value to be fixed by three disinterested persons. Now, 
we concluded, and I think justly so, that if three disinterested 
persons yalued this land, knowing its location and the uses it 
was best adapted to, the Government could in no wise be hurt. 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to ask him a question? 

Mr. CRAIG. Certainly. 

Mr. COOPER of Wisconsin. What is the character of the 
land? ; 

Mr. CRAIG. Well, I understand that it is farming land to 
some extent, and a little truck farming is operating upon it 
now. 

Mr. COOPER of Wisconsin. I understood the gentleman 
from Washington to say that it was rough land, and worth not 
exceeding $1 an acre. 

Mr. CRAIG. Mr. Chairman, it does not make any difference 
whether it is worth $1,000 an acre or 50 cents an acre so long 
as the Government gets the appraised value of it. 

Mr. COOPER of Wisconsin. One moment. The gentleman 
from Washington followed that up with the statement that 
the settlers wanted it at the appraised value. Now, if they get 
it, for what purpose would these poor people use the land that 
is worth only $1 or 50 cents an acre? 

Mr. CRAIG. I suppose they will use it for actual cultiva- 
tion under the homestead law. 

Mr, COOPER of Wisconsin, Will they use it for agricul- 
tural purposes? 

Mr. CRAIG. I take it that they would use it for any pur- 
pose they saw fit after they got their patent. 

Mr. COOPER of Wisconsin. Could they make any living at 
all under the homestead law on 20 acres of land? 

Mr. CRAIG. Oh, I do not know anything about the fertility 
of the land, as that question was not before the committee. It 
does not make any difference whether it is fertile or nof. The 
only question was whether the land ought to be disposed of and 
how that should be done; and it seems to me that if we have no 
use for the land, and the Government gets its value, there can 
be no complaint. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may have five minutes more. 

The CHAIRMAN. Is there objection? [After a pause] The 
Chair hears none. ; 

Mr. MANN. Can the gentleman inform the House what oc- 
cupation these settlers are now engaged in? 

Mr. CRAIG. I take it that the gentleman from Washington 
would be the best authority on that, as he seems to be person- 
ally acquainted with these parties. 

Mr. MANN (to Mr. McCrepre). In what occupation are 
these settlers on this land now engaged? 

Mr. McCREDIE. They are settlers; and they are just en- 
gaged in what settlers usually do on their homesteads, They 
are working around their homestead and developing it. 

Mr. MANN. They are engaged in working on the 20 acres of 
land and making a living on it, as they can? 

Mr. McCREDIE. They work out, just as they do all over the 
State of Washington. 

Mr. MANN. Where do they work out? It not this the land 
just over from the city of Tacoma, where there is plenty of 
opportunity to work? 

Mr. McCREDIE. They work at Tacoma, and in logging 
camps, and everything else. 

Mr. MANN. And the land, you say, is only worth a dollar 
an acre in the midst of this thickly populated country, where 
there is plenty of opportunity for labor? : 

Mr. McCREDIE. The land is not worth anything, and all 
the land of this country is not worth anything, except the value 
that is given to it by these laborers who are on it, and the 
speculative value. 

Mr. MANN. Do they work in Tacoma? 

Mr. McCREDIE. They work in Tacoma, and in logging 
camps. 

Mr. MANN. How do they go to Tacoma—in steam launches, 
which they own? 

Mr. McCREDIE. Oh, no, 

Mr. MANN, I expect they go in yachts. 

Mr. CRAIG. What difference does it make whether the land 
is worth $1 an acre or $1,000 an acre, when the Government is 
protected by having three disinterested persons appraise the 
land? In addition to that, the parties purchasing must comply 
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with the homestead laws. If there is any greater safeguard 
that can be thrown around the public domain, why, it seems 
to me it would be difficult to find it, unless we put it up 
at public outcry to the highest bidder. From the fact that 
these people have gone on these lands and made valuable im- 
provements, and undertaken to make their homes there, it 
seemed to the committee but just that they have at least ninety 
days of priority to become purchasers. 

Mr. HUGHES of New Jersey. Mr. Chairman, it seems to 
ie— 

Mr. MONDELL. Mr. Chairman, I move that all debate close 
in five minutes. 

x The CHAIRMAN. The gentleman from New Jersey has the 
oor. 

Mr. HUGHES of New Jersey. Now, Mr. Chairman, it seems 
to me that we have drifted away from the real point in this 
discussion. We have listened to the gentleman from Washing- 
ton state that this land is not worth more than $1 an acre, and 
yet the bill that he introduced into this House provided that 
the land should be sold to these settlers at $2.50 an acre. So 
much for that statement. 

The committee, after listening to the testimony of the gentle- 
man from Washington, decided that the land in all probability 
was worth so much more than $2.50 an acre that it should be 
sold under the provisions of an act that calls for public ap- 
praisement and public sale. Now, what are the different state- 
ments made in connection with this subject? What are we to 
gather out of this mass of conflicting testimony? Perhaps it 
would be well to recall the beginning of the situation that now 
exists in the House. On last Wednesday this bill was up for 
consideration, and the House adjourned before final action 
was taken upon it. On the next day, Thursday, the naval bill 
was up, and that carried a provision which was so similar in 
its language to the provisions of the bill pending the night 
before that it was that very similarity which attracted my 
attention to this appropriation in the naval bill, and I reserved 
a point of order for the purpose of asking the chairman of the 
Naval Committee a question, thinking that he would immedi- 
ately explain this incomprehensible situation of the House, on 
Wednesday being ready to vote to sell acres and acres of land 
on Puget Sound, originally at $2.50 an acre, and the next day 
the Naval Committee was going to appropriate money to buy 
land, described in the same language, at a valuation of $500 an 
acre. What was the answer then? The chairman of the 
Naval Committee said he did not know anything about the 
character of the land which was to be sold under the bill now 
pending, nor did he know where the land was to be located on 
which this torpedo station was to be built. So that as far as 
any member of this committee could tell then, and as far as any 
member of this committee can tell now, under the provisions 
of the nayal bill the very land that the gentleman from Wash- 
ington says is not worth a dollar an acre could be bought for 
$500 an acre by the Government; and instead of the specu- 
lators sending abroad their circulars or their literature to the 
East, they might have sent it to the Navy Department, and this 
very land which the gentleman from Washington is so anxious 
shall not be sold to eastern people, which he is so anxious to 
sell at twice and a half what he says is its value to his own 
people, might have finally found its way into the possession of 
the Navy Department of this Government at $500 an acre. 

Mr. PARSONS. Does the gentleman think that the Navy 
Department could properly take land within 5 miles of Tacoma 
for the testing of torpedoes? 

Mr. HUGHES of New Jersey. I thank the gentleman for 
asking the question. I will answer it in this way: If land 
within 5 miles of Tacoma is worth only $1 an acre, how 
close to Tacoma will it have to be to be worth $500 an acre? 
Or, as suggested by gentlemen about me, the further away 
you get from Tacoma the more yaluable the land seems to be, 

- a condition of affairs entirely different from that indicated by 
any statement ever made to me by any resident of Tacoma. 

Mr. PARSONS. Not at all. The land proposed to be bought 
may have a very deep harbor and very good harbor facilities 
right near the land, whereas this land may not. 

Mr. HUGHES of New Jersey. I am willing that the gentle- 
man shill give his imagination free rein, but not in my time. 
Of course it is true that it may be deeper or shallower. It 
may be worse or it may be better, but we do not know, and 
nobody rises in his place on the floor of this House to tell us 
whether it is so or not, and I repeat what I said a moment 
ago. So far as anything in this debate enlightens this com- 
mittee, it may be the purpose of this bill to enable this land to 
be sold at perhaps $2.50 an acre and then to find its way back 
into the possession of the Government at $500 an acre, 


Mr. CALDER. I may say to the gentleman that the Chief 
of the Bureau of Ordnance of the Navy Department told me 
that he was the only man in the United States who knew where 
they proposed to establish this torpedo station. 

Mr. BUTLER. And he declined to state? 

Mr. HUGHES of New Jersey. I do not see that that enters 
into it at all, unless he will take this committee into his con- 
fidence, unless he will tell us where it is going to be located, or 
unless he or somebody else will tell us that it is absolutely im- 
possible to locate this torpedo station on this land which we 
now own. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
my time may be extended five minutes. 

Mr. MONDELL. Mr. Chairman, I regret that I must object 
to that. We have been discussing this bill a long time. I move 
that all debate on this amendment and other amendments to 
this paragraph close in ten minutes. 

The question being taken, the motion was agreed to. 

Mr. ROBINSON. Mr. Chairman, I think that a wrong im- 
pression prevails in the committee concerning the purpose of 
this bill, and my impression in that regard is emphasized by the 
two letters which the gentleman from Missouri has received and 
placed in the Recorp. I believe that the gentleman from Wash- 
ington is largely right when he says that this is an issue be- 
tween the men who have occupied the land with a view of mak- 


ing homes and obtaining homes and other persons who want to - 


acquire it for speculative purposes. I get that impression from 
the letters which the gentleman from Missouri has placed in the 
Recorp. One of these letters is written on a typewriter on 
letter paper that has no letter head, and is signed by John Hart- 
mann, former sheriff of Pierce County, Wash. We all know 
that when a man writes a typewritten letter on paper without a 
letter head what that signifies. It signifies that he does not 
want to reveal his business connections. The other letter ig 
written on paper bearing the letter head of the Eshelman Invest- 
ment Company, of Tacoma, Wash., and is signed by Dudley 
Eshelman. In that letter he appeals to the gentleman from Mis- 
souri on two grounds, that make the appeal absolutely irre- 


sistible to my friend, the gentleman from Missouri, and those 


two grounds are that he is a Democrat and that he came from 
Missouri. [Laughter.] 

I say to you, Mr. Chairman, that it matters not what the gen- 
tleman’s politics are, or what State he comes from. If the 
people want the land, as the hearings before the Committee on 
Public Lands disclose, with the view of making their homes 
there, this bill provides that they shall pay the appraised value 
for the land, and they are better entitled’ to it than the Eshel- 
man Inyestment Company or the former sheriff of Pierce 
8 Wash. [Applause.] I think that we ought to pass 

s bill. s 

Mr. POINDEXTER. Mr. Chairman, I desire to give the 
committee the information I have in regard to the proposed 
sale of these reservations. I have in my hand a letter from 
Mr. Thomas Mattison, an attorney at 408 Berlin Building, 
Tacoma, protesting against the passage of this bill. He par- 
ticularly protests, in the first instance, against the bill as it 
was originally introduced, and, as I understand, approved by 
the Secretary of the Interior, or upon consultation with the 
Secretary of the Interior, providing for the sale of the land at 
$2.50 an acre. He states in the letter: 

Point Bostick is 24 and Point Evans 23— 


The numbers are the numbers of the reservations; the names 
are the names of the points jutting into the sound from the 
reservations— 


the lands nearly join. The Vashon Island reserve is not included. 
The lands are quite valuable, as there is nearly 3 miles of water front 
which, judged by sales made by private parties, should bring from $5 
to $20 per front foot, with a depth of about 200 feet, while the upland 
would probably bring from $100 to $300 per acre. I hope you will 
use your influence to at least have the bill held up until Congress may 
be fully advised as to the value of the lands, the character of the 
censor oot a it, and the real wishes of the people of Pierce County 
ascertaine 


I have also a resolution by Custer Post, No. 6, of the Grand 
Army of the Republic, in which they state— 


That they are pat to the “passage of the bill H. R. 15820, in- 
troduced by Hon. W. W. MCCREDIE, throwing open to settlement mili- 
tary reservations Nos. 23 and 24 in this, Pierce County, Wash., and 
8 to the present settlers thereon the preference right to home- 
stead acres each of said lands at the rate of $2.50 per acre. That 
the said reservations are now surrounded with all the advantages and 
conveniences of civilization, and the lands thereon have become very 
valuable, and if platted into acre tracts and sold in the open market 
would meet with ready sale at high prices, and we can conceive of 
no reasons why these lands should be given to pretended settlers, who 
are in reality trespassers and who bave done nothing to entitle them 
to any preference, 
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We are op to the disposal of the land on the various military 


reserves in the vicinity of Tacoma in any other manner than by sale 
for actual value in open market, with preference to no one. That we 
favor the purchase by the National Government of a permanent site 
for a military post and maneuver camp at American Lake in as 
Pierce County, Wash., and that the lands embraced in the severa 
military reserves in the vicinity of Tacoma be sold, and that the pro- 
ceeds derived from the sale of said lands be applied upon the purchase 
price of said maneuver camp and the equipment of said post. 

Mr. McCREDIE. Will the gentleman yield? 

Mr. POINDEXTER. Certainly. : 

Mr. McCREDIE. I will ask the gentleman if he knows that 
this man, Mattison, is the leader of these speculators; that he 
started out after writing me to induce this post and their peo- 
ple to write letters here condemning this bill which provides 
for the sale of the land at public sale; that he wanted the 
Government to take the money and buy land next to Tacoma, 
and when they found they could not do that they took the 
other tack; that the gentleman is riding up and down in a 
launch; and that he owns land next to it and wants to pur- 
chase it? 

Mr. POINDEXTER. In regard to the interest of Mr. Matti- 
son or the interest of the Grand Army post, I do not know 
anything about it. I have read their statements as I have re- 
ceived them. I do know something about the manner of the 
disposition of lands upon appraised value. We have had a 
great deal of experience with that method of disposing of land 
in tke State of Washington; school land which was worth $500 
an acre, subject to irrigation in the apple district, has been 
appraised at $10 an acre until such a protest was raised by 
the people of the State that the matter was suspended and 
no further action taken in regard to it. 

Mr. MADDEN. Is this land good for fruit raising? 

Mr. POINDEXTER. No; it is not in the apple district.. It is 
suburban property. As stated in the report, it is 5 or 6 miles 
from the city of Tacoma, which is one of the most prosperous 
cities in the country. 3 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POINDEXTER. The people who live on this land, many 
of them, have their usual avocations in the city of Tacoma, 
and come and go morning and evening to this land. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may address the committee for two minutes. 

The CHAIRMAN, The Chair will state that the committee 
yoted to close debate in ten minutes. The gentleman from 
Arkansas [Mr. Rosrnson] consumed three minutes and the gen- 
tleman from Washington [Mr. POINDEXTER] five minutes. There 
are two minutes remaining, and the Chair will recognize the 
gentleman from Wyoming. 

Mr. MONDELL. Mr. Chairman, the committee reported this 
bill in the form of legislation affecting other similar land in 
the same locality, favorably passed upon by the House. The 
committee very carefully considered the matter as it had con- 
sidered the matter with regard to other reservations in the 
locality. They were long since abandoned by the nayal authori- 
ties, and upon inquiry being made last session by a member of 
the committee who was not favorable to the general legisla- 
tion, our information was that the lands were not desired for 
military purposes. 

Mr, STEPHENS of Texas, 
tary authorities. 

Mr. MONDELL. Yes; both the military and naval authori- 
ties were consulted, I believe, and I understand they both gave 
assurances that the land was not required and could not be 
used for military or naval purposes. 

Mr. MANN. Why did the gentleman’s committee say that 
the War Department relinquished the land? 

Mr. MONDELL. These particular tracts were military res- 
ervations. I now recall some of the reservations in that region 
were military and some of them naval reservations. 

Mr. MANN. The committee never made an investigation to 
find out even. 

Mr. MONDELL. The military authorities never used or oc- 
cupied these lands and long since relinquished all claims to 
them, and turned them over to the Interior Department for 
disposition, and the question is what disposition shall be made 
of them. We followed the general legislation which provides 
for the disposition of such lands, and which provides that the 
settlers upon the land shall be given a preferential right to 
pay for the land occupied by them at the appraised price. We 
reduced the amount which the settler may be allowed to take 
at the appraised price from 160 to 20 acres, so that the legisla- 
tion is in the form of legislation passed by the House relating 
to similar lands in the same locality. It is legislation in line 
with the general law providing for the sale of such lands, ex- 


XIV——290 


The gentleman means the mili- 


cept that it limits the amount that the occupant may buy at 
the appraised price from 160 to 20 acres. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment which I offered. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill back with the recommendation 
that it do pass. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise and report the bill back to the House with the 
recommendation that it be referred to the Committee on the 
Public Lands, 

The CHAIRMAN. The gentleman from New York moves 
that the committee do now rise and report the bill back with . 
the recommendation that it be referred to the Committee on the 
Public Lands. The Chair thinks that that motion takes prefer- 
ence over the motion of the gentleman from Wyoming, that the 
committee do now rise and report the bill back to the House with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. The question is on the motion of 
the gentleman from New York, that the committee do now rise 
and report the bill back with the recommendation that it be re- 
ferred to the Committee on the Public Lands. l 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 63, noes 55. 

So the motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15820) 
relating to certain homestead entries, and had instructed him 
to report the same back with the recommendation that it be 
referred to the Committee on the Public Lands. 

The SPEAKER. The question is on the recommendation of 
the Committee of the Whole House on the state of the Union 
that the bill be referred to the Committee on the Public Lands. 

The question was taken, and the Chair announced himself in 
doubt. i 

Mr. MONDELL. Mr. Speaker, I demand a division. 

The House divided; and there were—ayes 69, noes 52. 

So the recommendation of the Committee of the Whole House 
was concurred in. 


PROVIDING FOR ENLARGED HOMESTEADS. 


Mr. MONDELL. Mr. Speaker, I call up for consideration 
the bill (S. 5167) to provide for an enlarged homestead, on the 
Union Calendar, and I ask unanimous consent that the Com- 
mittee of the Whole House on the state of the Union may be 
discharged from the further consideration of the bill, and that 
Based be considered in the House as in the Committee of the 

ole. 

The bill is as follows: 


Be it enacted, eto., That any person who is a qualified entryman 
under the homestead laws of the United States may enter, by le; 
subdivision, under the provisions of this act, in the State of Idaho, 
320 acres or less of arid nonmineral, nonirrigable, unreserved, and un- 
3 surveyed public lands which do not contain merchantable 
timber, located in a reasonably Sy iy body and not over 14 miles in 
extreme length: Provided, That no lands shall be subject to segs | un- 
der the provisions of this act until the Jands shall have been desig- 
nated by the Secretary of the Interior as not being, in his opinion, sus- 
ceptible of successful irrigation, at a reasonable cost, from any known 
source of water supply. 

Sec. 2. That any person applying to enter land under the provisions 
of this act shall e and subscribe before the proper officer an affi- 
davit as required by section 2290 of the Revised Statutes, and in addi- 
tion thereto shall make affidavit that the land sought to be entered is of 
the character described in section 1 of this act, and shall pay the fees 
now required to be paid under the homestead laws. 

Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall have 
the right to enter — lands, subject to the provisions of this act, 
contiguous to his former entry, which shall not, together with the 
original entry, exceed 320 acres, and residence upon and cultivation of 
the original entry shall be deemed as residence upon and cultivation 
of the additional entry. 

Sec. 4. That at the time of making final proofs as provided in sec- 
tion 2291 of the Revised Statutes, the entryman under this act shall, 
in addition to the proofs and affidavits required under said section, 
prove by two credible witnesses that at least one-eighth of the area 
embraced in his entry was continuously cultivated to agricultural crops 
other than native grasses ing with the second year of the entry, 
and that at least one-fourth of the area embraced in the entry was so 
continuously cultivated beginning with the third year of the entry. 

Sec. 5. at noth: herein contained shall held to affect the 
right of a nmaa en to make homestead entry in the State 
of Idaho un: the provisions of section 2289 of the Revised Statutes, 
but no person who made entry under this att shall be entitled to 
make homestead entry under the provisions of said section, and no 
entry made under this act shall be commuted. 

Sec. 6. That whenever the 33 of the Interior shall find that 
any tracts of land in the State of Idaho subject to entry under this 
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act do not have upen them such a sufficient supply of water suitable 
for domestic purposes as would make continuous residence upon the 
lands possible, he may, in his discretion, designate such tracts of land, 
not to exceed in the aggregate 1,000,000 acres, and thereafter they shall 
be subject to entry under this act without the necessity of residence: 
Provided, That in such event the entryman on any such entry shall be 
a bona fide resident of the State of Idaho and s in faith culti- 
vate not less than one-eighth of the entire area of the entry during 
the second year, one - fou during the third year, and one-half during 
the fourth and fifth years after date of said entry, and that after 
entry and until final proof the entryman shall reside within such dis- 
tance of said land as will enable him successfully to farm the same as 
required by this section, 

The SPEAKER, The gentleman from Wyoming asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union may be discharged from the further con- 
sideration of the bill referred to and that it may be considered 
in the House as in Committee of the Whole. Is there objection? 

Mr. SIMS. Mr. Speaker, reserving the right to object, I shall 
not object providing I can have an opportunity to address the 
1 75 for about twenty minutes on a subject not relating to 

e bill, 

Mr. MONDELL. Mr. Speaker, I hope the gentleman will not 
insist upon that. We have a great deal of business here to do. 

Mr. MANN. The gentleman will get an opportunity on an- 
other bill in the Committee of the Whole. 

Mr. MONDELL. I hope the gentleman will not take up our 
time on calendar Wednesday. 

Mr. SIMS. I will say to the gentleman I will not take up 
very much time, and I do not think the gentleman would object 
if he knew what it was. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman whether it is his intention to 
offer any amendment enlarging the scope of the bill. 

Mr. MOMDELL. It is not. 

Mr. SIMS. There are other bills on the Union Calendar 
which the gentleman desires to take up? 

Mr. MONDELL. There are. 

Mr. SIMS. Very well. 

The SPEAKER. The Chair hears no objection. The Clerk 
will read the first section of the bill. 

The Clerk read as follows: 

Be it enacted, etc., That any ‘son who is a qualified entryman 
under the homestead faws of the United States may enter, by le sub- 
division, under the provisions of this act, in the State of Ida, 820 
acres or less of arid nonmineral, nonirrigable, unreserved, and una 
propriated surveyed public lands which do not contain merchantable 
timber, located in a reasonably compact body and not over 13 miles in 
extreme length: Provided, That no lands shall be subject to entry under 
the provisions of this act until the lands shall have m designated by 

retary of the Interior as not being, in his opinion, susceptible of 
successful irrigation, at a reasonable cost, from any known source of 
water supply. 

Mr. MANN. Mr. Speaker, I move to strike out the last word 
for the purpose of asking the gentleman whether the Interior 
Department has yet construed the language “from any known 
source of water supply?” 

Mr. MONDELL, The Interior Department has construed it 
by making designations, and it has designated large areas of 
land in the various States, as the department has had informa- 
tion to the effect that they are not irrigable at a reasonable cost 
from any known source of water supply. 

Mr. MANN. Of course the language of the bill and the lan- 
guage of the existing law cover the same matter in other places. 
As I understand, irrigation from any known source of water 
supply might not even include a creek that has water in it 
where the water might be conserved through a reservoir. 

Mr. MONDELL. In making these designations the depart- 
ment has erred on the side of safety, and they have declined in 
many instances to reserve land along the border of creeks which 
are generally dry, with no water in them except in rainy sea- 
sons. As a matter of fact, they have been exceedingly careful 
not to designate anything under the law that was not strictly 
nonirrigable. 

Mr. MANN. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 6. That whenever the Secretary of the Interior shall find that 
any tac of land in the State of Idaho subject to entry under this act 
do not have upon them such a sufficient supply of water suitable for 
domestic purposes as would make continuous residence upon the lands 
possible, he may, in his discretion, designate such tracts of land, not to 
ies ti the aggregate 1,000, acres, and thereafter they shall be 
subject to entry under this act without the necessity of residence: Pro- 
vided, That in such event the entryman on oe | such entry shall be a 
bona fide resident of the State of Idaho and shail in good faith cultivate 
not less than one-eighth of the entire area of the or during the second 
year, one-fourth during the year, and one-half during the fourth 
e 

res 
land = 3 coasin 1 to the same as required by 
this section. 

The committee amendment was read, as follows: 

Strike out all of section 6. 


The SPEAKER. The question is on the committee amend- 
ment. 

Mr. MANN. Mr. Speaker, I move to strike out the last word 
of section 6. I see the committee recommends that the entire 
section 6 be stricken out. As I remember in the last Congress 
we passed a bill somewhat similar to this authorizing the set- 
ting aside of 1,000,000 or 2,000,000 acres of land in Utah 
partly for the purpose of experimenting ourselves with giving 
other people an opportunity to experiment with dry land. At 
that time the statement was made, truthfully, I believe, that on 
much of these dry lands not subject to irrigation, it was im- 
possible to obtain water for household purposes, and therefore 
it was desirable to let the people cultivating these larger areas 
of land, a portion of which was not under cultivation, live in 
communities where they might, without additional or large ex- 
pense, obtain water for household purposes. We adopted that 
policy in the bill that was passed before and is now the law as 
to Utah, and I am told, although gentlemen on the Public Lands 
Committee will have superior information, that is being worked 
very successfully in Utah. If that be the case, I would like to 
inguire why we should not adopt the same policy in this bill 
authorizing the segregation of a million acres of this arid land 
in Idaho so that if it be true that people may cultivate these 
lands through the methods of dry farming, who are not able to 
obtain water without great expense for household purposes, 
that they shall not be required to go to that expense on each 
820 acres, but may live in communities from which they go 
forth to cultivate the soil. 

Mr. MONDELL. Mr. Speaker, the gentleman has made a 
splendid argument in favor of section 6, as he always makes a 
good argument in behalf of any cause which he espouses; but 
the members of the Committee on the Public Lands have not for- 
gotten the vigor, not to say the fierceness, with which the gen- 
tleman from Illinois attacked the same provision when it was 
before the House in a conference report; and I will say for 
the benefit of the House that it was somewhat in view of our 
recollection of the gentleman’s very determined opposition to 
section 6, or the nonresident homestead feature, as well as the 
determined opposition of the House generally to that feature, 
as evidenced on former occasions, that the committee was dis- 
inclined to again present the question to the House. 

Now, Mr. Speaker, there are arguments for and against the 
nonresident provision contained in section 6. A majority of 
the committee, however, felt in view of the fact that the House 
had resisted quite vigorously the extension of that provision to 
the State of Utah, that it was incumbent upon us, as represent- 
ing what we believed to be the views of the House in the matter, 
not to ask for an extension of the nonresident homestead to 
further areas until we could have more complete information 
to present to the House as to just how this provision is work- 
ing in the State of Utah. Personally I am of the opinion that 
this particular feature of the legislation will eventually prove 
to be helpful and valuable as applied to certain classes of land, 
and when that fact can be proven to the House I have no doubt 
but what the legislation will be extended. 

The Committee on the Public Lands of the House has always 
been disinclined to provide for a homestead which did not re- 
quire residence; and the committee, against the very earnest, 
vigorous, persistent, and continuous plea of the gentleman from 
Idaho [Mr. Hamer] that this section should remain in the bill, 
finally concluded by reason of the fact of our lack of full in- 
formation as to just how well this provision requiring addi- 
tional cultivation, but no continuous residence, was working in 
the State of Utah—in view of the fact that our information 
was not complete—we felt, much to the regret of the gentleman 
from Idaho, who was very earnest in the matter, that the com- 
mittee could not report section 6. But for one, Mr. Chairman, 
I should be glad to have the House again pass upon that ques- 
tion, the House having heretofore thoroughly debated it. 

Mr. MANN. Mr. Speaker, I ask for five minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. The gentleman from Wyoming [Mr. MONDELL] 
is, I think, slightly in error in reference to my attitude upon 
this proposition. I say “slightly in error.” The House passed 
the bill, not covering this provision at all, and the Senate in- 
serted an amendment to that bill, throwing open all the arid 
lands in Utah to this provision. I helped with others to get 
that bill in chancery, where it could not moye without unani- 
mous consent. 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MANN. If the gentleman will wait until I finish my 
statement on that point, I will. 

And after a number of consultations with the distinguished 


_| gentleman from Wyoming, the chairman of the committee, and 


various other gentlemen interested in the matter, it was finally 
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agreed to make the experiment in Utah to the extent, not of 
50,000,000 acres as would have been covered by the original 
Senate amendment, but 2,000,000 acres as agreed to in confer- 
ence. 

Mr. MONDELL. Well, the gentleman would not, of course, 
have the House understand that the provision contained in the 
Senate bill or in the conference report would have opened any- 
thing like 50,000,000 acres in Utah to the nonresident provision, 
because it was expressly limited to land selected by the Secre- 
tary of the Interior and determined by him to be lands upon 
which there was no water suitable for domestic purposes. 

Mr. MANN. I have not investigated the subject myself, as to 
the amount of land which would be involved, but I was dis- 
tinctly informed by a distinguished gentleman who represents 
the State of Utah in another body that it would cover 50,000,000 
acres of land in Utah. I do not know whether that is correct 
or not, and I do not think it makes any difference, The bill as 
originally prepared would have coyered all the land covered 
by the bill under the nonresident provision. 

Mr. HOWELL of Utah. I will say to the gentleman that the 
area of Utah only comprises 52,000,000 acres, including forest 
reserves and mountain lands. 

Mr. MANN. I do not know whether I have anything to re- 
tract even after that statement. My information was from a 
distinguished Senator from Utah. Be that as it may, we are 
making that experiment on 2,000,000 acres in that State. I 
think it is a very valuable experiment to make. I would not be 
in favor of turning all of the land of Utah over to people who 
did not reside upon the land, but if there be arid land, where it 
is impossible to obtain water for house purposes on the land, 
and where the only way lands can be safely tilled is by the 
people who till them congregating in a little community, and 
going forth from the community to till the soil, it seems to me 
that is an exceedingly sensible method, and we might properly 
experiment with the quantity of acreage covered by section 6, 
to wit, only 1,000,000 acres of land. Personally I hope the 
amendment recommended by the committee will not be agreed to. 

Mr. SMITH of California. I would like to ask the gentleman 
from Illinois a question, Mr. Speaker. 

The SPEAKER. Does the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. SMITH of California. Of course, upon the theory that 
the actual farmers might gather in villages, that looks pretty 
good, but when you open it to a nonresident homestead you 
open it to the merchant, banker, or mechanic, who has no 
thought whatever of tilling the land himself, but possibly to 
making the entry and renting it and throwing it into an im- 
mense grain field or something of that kind, all at once. Now, 
it was because of a consideration of that kind, together with 
the idea that the homestead has some relationship to a home, 
that the committee did not care to carry further the idea of a 
nonresidence. The land does not go to the horhe builder, proba- 
bly not to the actual farmer, if there is not residence required. 

Mr. MANN. Well, of course the design of Congress was that 
the man who owned the land should till the soil. 

Mr. SMITH of California. By tenant and otherwise. 

Mr. MANN. Possibly. He has to farm it. But there is so 
much of that land that just at present, if anybody can till it, 
so-as to save us the expense of irrigating it, I am in favor of 
making the experiment. 7 

Mr. HAMER. Mr. Speaker, the bill now under consideration 
is designed to extend the provisions of the act of Congress ap- 
proved February 19, 1909, commonly known as the “enlarged 
homestead law,” to the State of Idaho. At present its priv- 
ileges are limited to Colorado, Montana, Nevada, Oregon, Utah, 
Washington, Wyoming, Arizona, and New Mexico. 

A close examination of the Recorp has convinced me that dur- 
ing past sessions the subject-matter of this legislation has been 
fully and exhaustively discussed on the floor of this House, and 
the encouragement of homestead entries in 320-acre tracts, in- 
stead of 160-acre tracts, as formerly, has become one of the fixed 
and settled policies of the Government in disposing of the pub- 
lic domain. 

Under these circumstances I will not take up valuable time in 
recounting the merits of the dry-farm provisions of this measure, 
further than to say that the short time the act of February 19, 
1909, has been in force has abundantly demonstrated the value 
of its provisions and the wisdom of its enactment. Regardless 
of the fact that the law has been operative little more than one 
calendar year, 4,156,800 acres of heretofore unused, unproduc- 
tive and unappropriated public lands have been entered, with 
the result that 12,990 heretofore landless American citizens have 
become more closely attached to the institutions of our Govern- 
ment by having found a settled habitation and a home, 


The land-surface area of the State of Idaho is a little more 
than 54,000,000 acres, and, according to the most reliable esti- 
mate obtainable, 8,570,000 acres are arid lands, which receive 
less than 10 inches of rainfall per annum; 37,500,000 acres are 
semiarid and receive from 10 to 20 inches of annual rainfall; 
while the remaining 7,930,000 acres are classified as humid land, 
with a rainfall of more than 20 inches. 

Absolute ultimate irrigability of this vast arid and semiarid 
area is, of course, largely a matter of opinion. The most trust- 
worthy information procurable justifies the assertion that at 
least 2,000,000 acres of the arid portion will be reclaimed under 
present irrigation methods, and in the semiarid region approxi- 
mately 1,800,000 acres will be eventually irrigated under exist- 
ing methods. 

Of the 45,000,000 acres of land in the arid and semiarid por- 
tions of the State, in which are included the 3,800,000 irrigable 
under present conditions, possibly 20 per cent, or about 8,000,000, 
is valuable for dry farming, practically all of which is located 
in the southern part of the State. No portion of this vast body 
of ana; in my judgment, will or ever can be reclaimed by irri- 
gation. 

Strictly construed, the legislation sought affects but a single 
State and her citizens, but, as a matter of fact, it inures to 
the benefit of all. The land hunger” we hear and read about 
so much to-day is not confined to the West alone or to any other 
particular section of the country. It seems to be practically 
coextensive with the Republic, and, as a result, there is hardly 
a State in the Union that has not contributed to the grand 
army of “ dry-land farmers,” who have already taken advantage 
of the very just and generous provisions of the legislation 
enacted by the Sixtieth Congress. 

The less expensive, because more simple, irrigation possibili- 
ties of the West have been practically exhausted. The time 
when an association of neighboring farmers, organized upon 
the cooperative plan, could, by the simple and primitive proc- 
ess of filing a notice at the proposed point of diversion, ap- 
propriate the waters of a stream, and by the joint and pro- 
portionate contribution of labor and the expenditure of a 
nominal amount of money, construct a good and sufficient canal, 
and through it convey water for irrigation purposes upon their 
lands, has long since passed away never to return. 

The building of a successful canal to-day not only requires 
engineering skill of a high order—which under most favorable 
circumstances is expensive—but in addition, the initial ex- 
penditure of much money, and I do not hesitate to say that at 
the present time there are no irrigation projects of any extent 
or promise in the State of Idaho that will not demand the in- 
vestment of millions to insure eyen reasonable certainty and 
success, 

As a result future developments along this line can and will 
be undertaken only by the General Government or by private 
corporations commanding much capital, and in either case the 
ultimate cost of water to the farmer will be greatly increased. 
Ten years ago it was possible to acquire in Idaho a perpetual 
water right at from $5 to $20 per acre. The same water right 
to-day costs from $50 to $75. In other words, the acquisition 
of an irrigated homestead in the arid portion of our public 
domain has, in the last ten years, gradually developed from a 
poor to a rich man’s game. And because of this enormous ad- 
yance in the price of water, due entirely to the increasing cost 
of construction, the man of circumscribed means finds himself 
deprived of the opportunity of procuring an irrigated home- 
stead because of the large initial investment now required. 

On the other hand, the dry-farm homestead holds out a ray of 
hope for the poor and the landless. The settlement upon and 
the subsequent conquest and development of its uninviting and 
inhospitable acres into a decent habitation calls for more courage 
than wealth—more muscle than money. And courage and 
muscle are the chief assets of the West to-day. 

Being in a position, by reason of my residence and surround- 
ings, to observe at close range the practical workings of the 
“enlarged homestead” legislation of the Sixtieth Congress, I 
do not hesitate to say that it has done more to encourage the 
poor and hitherto unsuccessful to renewed hope and efforts than 
any Jaw placed upon the statute books by any Congress, save 
and except the original homestead act of May 20,1862. And be- 
cause thereof I am here to-day, commissioned by the people I 
have the honor to represent on this floor, to ask that its wise 
provisions be extended to include the State of Idaho. This, 
for many reasons. In the first place, the lands which will be 
available for settlement under the provisions of this bill are 
of the class locally known as “bench lands,” and lie too high 
above the source of water supply to be covered by any known 
system of irrigation, Again, much of it presents a broken and 
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uneyen surface, always a considerable impediment to successful 
irrigation. But the most serious difficulty of all, because abso- 
lutely insurmountable, is the inadequate and insufficient water 
supply. 

Idaho is probably the best watered of all of the arid States. 
The great Snake River, that completely traverses the southern 
part from east to west, with its tributaries, is the source and 
supply for purposes of irrigation, Not so many years ago it 
was the generally accepted theory that the demand for water 
would never exceed the supply. That theory, however, was 
predicated upon the equally fallacious one that much of the 
Jand now being successfully farmed by irrigation would never 
be of sufficient value to justify reclamation by artificial means. 
The unprecedented rise in farm values throughout the West in 
recent years has exploded both conjectures, and as a result we 
are to-day facing a demand for water far in excess of the 
supply. 

The United States Geological Survey, in conformity with a 
policy recently adopted of ascertaining the power and irrigation 
possibilities of all our streams, made an official measurement of 
the discharge of the waters of Snake River near Minidoka 
during the summer of 1903, with the following results: June 20, 
23,969 cubic feet per second; July 9, 11,017 cubic feet; August 
21, 2,644 cubic feet; October 16, 6,090 cubic feet. The months 
during which these observations were made and the flow re- 
corded constitute the irrigation season in Idaho, Under ordi- 
nary circumstances 1 cubic foot of water per second of time 
will irrigate 80 acres of land. Thus it will be seen that the 
maximum flow of 23,969 cubic feet would be sufficient to supply 
1,917,520 acres. At the time this computation was made there 
were probably 1,000,000 acres of land being irrigated out of the 
Snake River above the point of measurement, so that the 23,969 
cubic feet would represent the unused and surplus capacity of 
the stream during the irrigation season of 1903. 

But since that date there has been applied for and segregated 
under the Carey Act 1,291,000 acres in Idaho, and 90,000 cubic 
feet per second of the water of the river and its tributaries have 
been appropriated for purposes of irrigation. The state engineer 
estimates that probably 80 per cent of the appropriations 
thus made are refilings, but, even basing the calculations on 
that generous basis, the average monthly surplus flow during 
the season of 1903 has been appropriated almost twice over. 

It has been estimated that in the Snake River and tribu- 
tary valleys there is from 3,000,000 to 5,000,000 acres of irri- 
gable lands, exclusive of the “bench lands” sought to be pro- 
vided for in this bill, that are without any adequate water sup- 
ply. The agricultural genius of the American people may, and 
I hope will, some day discover methods by which these arid 
acres may be subdued and made responsive to the wants of man. 
But that, like many others, is a problem for the future. In 
the meantime I respectfully suggest to the House the wisdom 
of enacting legislation that will make immediately available 
for homestead settlement and cultivation at least a part of 
the 8,000, 000 acres of land, semiarid in character and repeatedly 
so held by the department, now lying along the foothills of 
southern Idaho which the ingenuity of man never will be able 
to irrigate because of natural barriers. To do so will be a 
happy solution of a problem of the present. 

The absolute justice and fairness of, as well as the necessity 
for, this legislation is patent to all familiar with existing con- 
ditions in the arid and semiarid States. 

The Department of the Interior has been urging this legisla- 
tion for years past. The present Secretary, then the Comuris- 
sioner of the General Land Office, in his annual report for the 
year ended June 30, 1907, made the following recommendation 
on this subject: 

Dry farming, or the raising of crops in semiarid regions by special 
methods of agriculture, has passed the experimental stage in many lo- 
calities. No law adapted to the entry of lands suitable for this pur- 
pe exists, as the desert-land law is inapplicable and the homestead 

aw, besides requiring residence, is too restricted in the area of land 
that may be entered. 

I therefore recommend the enactment of a measure applicable only to 
those States and Territories containing semiarid lands, permitting the 
entry, under the agricultural classification above, by any qualified resi- 
dent citizen of the State or het aad ee the land sought to be en- 
tered is situated, of not exceeding 640 acres of land (in as compact 
form as possible) not capable of artificial irrigation, which does not 
contain sufficient moisture to 8 a natura ponte of trees, and 
which, because of the fact that it does not furnish potable water suffi- 
cient for domestic use, or because of other conditions arising out of the 
semiaridity of the land, is not suitable for continuous habitation. Resi- 
dence should not be required as a prerequisite to patent, but proof 
should be required of the . raising of consecutive crops of 
valuable agricultural products 55 er than native grasses) for a fixed 

riod before final proof: Provided, however, That care restrictions 

im to insure that the entries are made for the sole use and 


benefit of the en en for the purpose of actual cultivation, and not 
to increase range holdings, create monopolies of land, or other abuses. 


When the bill now before the House was under consideration 
in the Committee on the Public Lands a copy of the same was sub- 
mitted to Secretary Ballinger with a request for an expression 
of his views. His answer is full, complete, and unequivocal, and 
I will ask the privilege of inserting it in the RECORD. 


THE PE be 5 ig ae R 
as on, February 10, 191 

Hon. THoxas R. Hamer, bit ta l 
House of Representatives. 


Mr Dran Mr. HAMER: I am in receipt of your letter inclosing copy 
of H. R. 17739, a bill to provide for enlarged homesteads in the State of 
Idaho, and 8 an expression of oP on relative thereto, 

Sections 1 to 5 of the bill are practically identical with the provisions 
of the enlarged homestead act, 8 February 19, 1909, which act is 
not applicable to the State of ho. Section 6 of this bill is similar 
to section 6 of the said enlarged homestead act of pomsty 19, 1909, 
except that it limits the area which may be designated in the State to 
1,000,000 acres, and requires the entrymen to be bona fide residents of 
the State of Idaho. 

Under the provisions of said act of February 19, 1909, more than 
172,000,000 acres of lands have been designated in the States and Ter- 
ritories named in the act, and over 1,000,000 acres have been desig- 
nated as subject to entry (in Utah) under section 6 of the act. The 
act appears to have met an existing condition which called for a modi- 
fication of the general homestead laws as to the semiarid lands of the 
3 domain which are capable of producing agricultural crops under 

e system of dry farming. The act in question, as well as the bill 
which proposes its extension to the State of Idaho, is desirable legisla- 
tion and this connection I direct attention to my recommendation 
for the enactment of some such measure in my annual report as Com- 
missioner of the General Land Office for the year ended June 30, 1907. 

Section 6 of the act of February 19, 1909, was designed to mect a 


condition in the State of Utah, where there were arable lands upon the 
plateaus susceptible of 3 3 crops by dry farm but 
upon which lands continuous residence was impossible ause of the 


lack of a supply of water for domestic and other uses either in streams 
or beneath the surface. These lands, however, may be successfully 
farmed and will produce valuable agricultural crops, the entrymen 
hauling to the land during the time of seeding and of harvesting u 
sufficient supply of water for the use of themselves and their 

during these brief periods. 
As stated by you, there are lands in Idaho similarly situated, and 
rmit of their being ente as homesteads 


section 6 of your bill will pe 
and thus placed in the ca ry of op prognan lands, the title to 
tate of Idaho b 


which can be secured by residents of the 

for a period of five years, as_hereinbefore indicated. I am of the 

opinion that the proposed legislation will result most beneficially in 
barren semiarid areas into productive farms, 


transforming o 
R. A. BALLINGER, Secretary. 


Very respectfully, 

Mr. Speaker, in line with these suggestions, I desire at this 
time to move that section 6 be reinserted in the bill. 

Mr. MANN. You do not have to move that. 

The SPEAKER. What is the motion? 

Mr. HAMER. It seems that under the present parliamentary 
status of the bill no motion is necessary. 

Now, Mr. Speaker, I desire to call the attention of the House 
to the existing condition of affairs in the State of Idaho. It is 
true, as the gentleman from Illinois has just stated, that the 
last Congress provided a dry-farm law for certain States of the 
Union. Idaho was not included in that bill. There was a pro- 
vision in the former bill to the effect that in the State of Utah 
2,000,000 acres of land might be acquired as homesteads without 
actual residence thereon, residence within a reasonable distance 
of the land, and cultivation only being required. The Members 
of this House are no doubt familiar with the fact that Idaho 
joins Utah on the south. There is simply an imaginary line 
between the two States so far as climatic and soil conditions are 
concerned. The dry-farm land in my State is in the south- 
1 8 8 part and is a continuation of the dry-farm lands of 

tah. 

If the conditions in Utah were such as to justify the inser- 
tion of a provision by the House that 2,000,000 acres of land 
in that State might be set aside as an experiment in dry 
farming during the !ast Congress, there is no good reason why 
this bill should not contain a provision that 1,000,000 acres of 
the same kind of land be set aside in Idaho for the same pur- 
pose. The conditions are the same, The facts in the case 
are that the lands sought to be reached in both instances are 
high and dry plateaus or mesas, and there is absolutely no 
water anywhere thereon for domestic and stock purposes, 
The only known method of successful cultivation is as de- 
scribed in Secretary Ballinger’s letter. I know that the con- 
ditions in Idaho are such that this legislation is absolutely 
required. I know that without this legislation there is not 
only 1,000,000, but many millions of acres of land in the 
southeastern part of my State that never will be cultivated. 

It is objected by some that the provisions of section 6 make 
the acquisition of public land too easy for the settler—that its 
requirements are far too liberal and that it will result in se- 
curing title to an enlarged area without commensurate effort 
on the part of the entrymen. A careful reading of the section 
is a sufficient answer to this criticism. It requires as a pre- 
requisite to final patent, proof that at least one-eighth of the 


cultivation 
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area embraced in the entry shall have been “ continuously 
cultivated to agricultural crops other than native grasses,” 
beginning with the second year, and at least one-fourth shall 
have been so continuously cultivated beginning with the third 
year. And I submit that this is a more exacting requirement 
than that of either the existing homestead or desert entry. 
Under the homestead law only residence and very limited cul- 
tivation on the part of the entryman is required to secure 
patent, and on desert entries but one-eighth of the area filed 
on is required to be cultivated at all, while under section 6 
of the pending bill residence is excused only where the same 
is found impossible because of an absence of a sufficient water 
supply for stock and domestie purposes and the amount of land 
required to be cultivated is increased to one-fourth of the entire 
area. Actual crops other than native grasses must be raised 
covering a period of four years. Such crops can not be raised 
without fencing the cultivated area, which is an adequate guar- 
antee that the land will be improved, and after all is said and 
done actual cultivation and improvement is the best test of the 
good faith of the entrymen. 

In a measure this legislation is experimental, so far as Idaho 
is concerned, in that it limits the area open for settlement, under 
section 6, to 1,000,000 acres only. The lands which will be 
available to settlement under the provisions of this measure 
are situate high up on the foothills, far above the source of 
water supply, either for irrigation, domestic, or stock purposes. 
And because of the impossibility of securing sufficient water 
for domestic and stock purposes, actual and continued residence 
thereon is impossible. The utter impracticability of residence 
thereon, as required under the ordinary homestead law, is 
abundantly proven by the fact that these lands, located as they 
are within a distance of from 5 to 20 miles of other lands under 
a high state of irrigated cultivation and valued at from $100 to 
$150 per acre, have remained unoccupied from the beginning of 
time until this day. The soil is equally as good on the bench 
lands,” the rainfall more abundant, and the ordinary western 
comforts of living just as inviting, except that no water is avail- 
able for family or stock purposes thereon. Under these circum- 
stances the whole question resolves itself into this: Shall these 
lands remain barren waste or shall Congress, by legislative en- 
actment, make it profitable to turn them into cultivated fields? 
[Applause] 

The SPEAKER. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Speaker, I dislike very much to oppose 
any provision that any Member of this House from the West 
wants for his own State, but in opposing the proposition to re- 
insert section 6 of this bill I am doing it in hearty accord with 
the action of the Committee on Public Lands. 

It is suggested on the floor of this House by numerous gentle- 
ment that the State of Utah now enjoys a similar provision. 
That is true, but I want also to call the attention of the House 
to the proposition that the nonresidence provision, applying to 
Utah, was never at any time reported from the Committee on 
the Public Lands of the House. It came into conference last 
year and finally got through over the protest of the gentleman 
from Illinois and other Members who then opposed it. I say it 
was wrong to let Utah have 2,000,000 in the last Congress with 
nonresidence provisions and 320-acre homesteads, that they did 
not have to live on then, and now offers no excuse for additional 
legislation of similar character for Idaho or any other State. 
The question of taking a homestead is fundamentally a ques- 
tion of getting a home for the man who takes it, and is not in- 
tended to let a lot of people live in a town and farm by proxy; 
and the public domain should not be taken up in 320-acre tracts 
unless the entrymen are compelled to live on it. 

I am amazed at the position taken by the gentleman from 
Illinois [Mr. Mann] on this subject. He practices economy for 
this House and renders valuable services throughout the entira 
congressional year in making successful criticism on bills from 
this and every other committee. I am surprised that he should 
depart further to-day than I have ever known him to depart 
before from the position that he usually takes in advocating the 
insertion of a provision allowing the citizens of Idaho to take 
320 acres of land and not even compel them to live on the land. 
I hope when the vote is taken to put this section 6 back in the 
bill every man will know what he is doing. I hope when the 
yote is taken every man who votes to put that back will under- 
stand and remember that his State was settled up by 160-acre 
homesteads, not 320-acre homesteads, and that everybody was 
required to live on his homestead. In my State you can not go 
off a homestead to get a drink of water without some special 
agent coming along and protesting your proof. Out in Idaho 
they want to give 320 acres to one man and not make him live on 
it at all. It is absurd, it is fundamentally wrong, and if this 
committee lays down and Iets this provision ge through it will 
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Trong much of its usefulness in this House, and it ought not 
to do it. 

Mr. Speaker, there can not be anything personal in it, and I 
hope that the gentlemen over on the other side who have bills 
in this House claiming to be for conservation will at least con- 
serve a little of the public domain. I am at all times favorable 
to the settlement of the western States. I am at all times 
favorable to homestead entrymen who enter lands, but I am 
also in favor of every State being settled up in the same way. 
This is the widest departure that this House has ever made, 
aside from the Utah provision, which crept in in conference, and 
never should have been adopted. The idea of letting a man take 
320 acres of land, and not even compelling him to live on it, 
but obtain a patent without living on it, is fundamentally wrong. 

That is not the worst of it. This section 6 carries a limita- 
tion that no one can enter land in that State unless he lives 
there. It is referred to in the letter of the department. Section 
6 is iniquitous from beginning to end. The committee is not for 
it, and the House should not be for it, and the gentleman from 
Illinois [Mr. Mann] in good conscience and in justice to the 
policy pursued by him three hundred and sixty-five days in the 
year, should not support it himself. 

I can readily understand how the worthy gentleman from 
Idaho may advocate this provision. I suppose that a certain 
peculiar religious sect want it so they can live in little huddles, 
little towns, and farm by proxy, but this House has no reason 
or right to grant any such a privilege as that. 

Mr. HOWELL of Utah rose and was recognized. 

Mr. MONDELL. Mr. Speaker, I move that debate on the 
committee amendment close in ten minutes. 

The SPEAKER. The gentleman from Utah is recognized. 

Mr. HOWELL of Utah. Mr. Speaker, I am heartily in favor 
of the provisions of the bill desired by the gentleman from Idaho, 
During the discussion gentlemen have referred to a similar pro- 
vision applicable to Utah, in the enlarged homestead act of the 
last Congress, and it has been intimated that this provision was 
extended to Utah because of some exceptional and peculiar 
religious faith of a large part of its people. Such an assump- 
tion is entirely erroneous and has no place in the consideration 
of this measure. The gentleman from Idaho [Mr. HAMER] 
has clearly and forcibly stated the hard conditions which beset 
the utilization of such lands as will be covered by this provi- 
sion. There are millions of acres of public lands in the States 
of Idaho, Utah and Nevada, and in Arizona and New Mexico 
upon which it is impossible to make a home in compliance with 
the homestead law. These lands consist of the higher mesas 
where neither springs nor wells can be found. The homesteader, 
in order to comply with the homestead law, would be compelled 
to haul water in barrels in many instances from great distances 
for his farm animals and for his domestic use, an obstacle to 
overcome and a condition to meet which should be required of 
no man. These lands have remained for ages in the same deso- 
late unoccupied state and will so remain for all time to come 
unless some legislation of this character is enacted inyiting the 
settler to the hard and doubtful task of transmuting the sage 
brush expanse into productive fields. What is the objection to 
giving the citizen the right to cultivate this land and if he re- 
claims it and demonstrates that scientific methods of dry farm- 
ing are successful in making it profitable, give him a title? 

Mr. FERRIS. Will the gentleman yield? 

Mr. HOWELL of Utah. I will yield to the gentleman. 

Mr. FERRIS. Does not the gentleman think that if they are 
going to abandon the residence altogether that the land ought to 
be sold for whatever it is worth and eliminate the proposition 
of homestead altogether? 

Mr. HOWELL of Utah. The requirements of cultivation 
under this act involve greater expense and insure a more bona 
fide use of the land than the homestead law. 

Mr. VOLSTHAD. I would like to ask the gentleman if he is 
aware that under the provisions of this bill a man does not 
need to do anything about this land himself, that he does not 
have to farm it himself, that he can farm it entirely by proxy? 

Mr. HOWELL of Utah. It makes no difference, in my mind, 
whether it is farmed by proxy or not. If he complies with the 
requirements of this law, he has earned the land and expended 
upon it substantially its full value. 

Mr. VOLSTEAD. He can be a lawyer or doctor, and he does 
not need to go near it. 

Mr. HOWELL of Utah. There are many millions of acres of 
such lands in the States mentioned which can not be acquired 
under any existing law. They are devoted to no useful pur- 
pose other than grazing. In most instances these lands are 
covered with a rank growth of sagebrush. To clear and break 
and plant them is an expense of from $5 to $10 an acre, 
and the risk of failure of crops until the soil has been thor- 
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oughly cultivated, and even then a succession of unfavorable 
crop years, has to be reckoned with. By extending to Idaho the 
provisions of this section you are bringing into cultivation lands 
that are now unused and unproductive, and making them con- 
tribute to the wealth of the Nation. 

The beneficent homestead law rightfully ranks as one of the 
great and wise measures of the Republican party. I believe in 
it sincerely, and fully believe that the lands capable of making 
homes should be disposed of under its provisions, but I can not 
admit the justice or statesmanship that would compel a settler 
to live upon land that has no water available for domestic use 
and where neither tree nor garden nor plot of grass can grow 
to relieve the monotony. Why not open the lands embraced by 
the provisions of this bill to the settler, who will redeem them 
from sterility and demonstrate their possibilities? Why not 
permit him to make a home at some near-by locality, where 
conditions are favorable and water for irrigation available, so 
that his home will be attractive and inviting, so that it may be 
surrounded by orchards, gardens, and lawns, so that he can 
enjoy the benefits of society and church and schools? In deal- 
ing with the kind of lands covered by this bill this policy, it 
seems to me, ought to find favor in this House. It is a reasona- 
ble and fair way of meeting actual conditions as they exist. 

Mr. HINSHAW. Will the gentleman yield for a question? 

Mr. HOWELL of Utah. Certainly. 

Mr. HINSHAW. What would the land probably bring per 
acre if put up for sale and with five or ten year payments? 

Mr. HOWELL of Utah. I am not able to say. At present 
it is an experiment. As far as Utah is concerned, the act was 
passed during the last Congress and numerous homesteads 
have been taken under it. During the present year the sage- 
brush is being rooted up and the land being put into cultivation, 
but it is impossible for me to say what the result will be. As 
T say, it is largely an experiment, and it may. possibly be that 
many homesteaders will haye to abandon the lands in the 
future. They are making an earnest struggle to demonstrate 
what can be done. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. HOWELL of Utah. Certainly. 

Mr. STEPHENS of Texas. Why was not Idaho put into the 
320-acre homestead law in the last Congress? Is it not a fact 
that they refused to take the benefit of it? 

Mr. HOWELL of Utah, I will let the gentleman from Idaho 
answer that. 

Mr. HAMER. I will say to the gentleman from Texas that 
the reason Idaho was not included was on account of an objec- 
tion made by the senior Senator from Idaho, Senator HEYBUEN. 
He lives in the northern part of the State. The conditions there 
are very different from those in the southern end of it. 

In the southern part of the State they are such as to require 
the enactment of this legislation. That is not true of the north- 
ern part, because there is sufficient rainfall in that section of 
the State, but since this matter was up for consideration in the 
Senate during the last session of Congress the Senator has no 
doubt further investigated the matter, and has withdrawn his 
objections. Moreover, he is a member of the Committee on 
Public Lands of the Senate, and that committee reported this 
bill to the Senate, where it passed unanimously, which is a 
sure indication of the Senator’s approval of this legislation. 

Mr. STEPHENS of Texas. But the same reason for the en- 
actment of the legislation exists now as it did then? 

Mr. HAMER. There never was any reason existing why the 
State of Idaho should not haye been included in the bill passed 
at the last session of Congress. 

The SPEAKER. The time of the gentleman from Utah has 
expired. 

Mr. VOLSTEAD. Mr. Speaker, I only want to occupy a few 
minutes. When we passed the provision with reference to Utah 
it was recognized on all hands that it was an experiment. This 
House was strongly opposed to any general legislation along 
those lines. We have just commenced that experiment. There 
is not the slightest thing to justify a changein our views. If we 
were right in limiting the amount of land for this experiment in 
the Utah provision, we ought not to extend it now. There is 
nothing so far as the report of the Secretary of the Interior 
goes to indicate that it has in any way been a success. Nor is 
there any other evidence to show that it has been a success. 
I know that almost every State in that western mountain region 
wants this kind of legislation if they can get it, and if you open 
the door now, so far as Idaho is concerned, you will have the 
demand immediately for similar legislation from every State in 
that region. I am not ready nor do I believe this House or 
country is ready to enter upon the experiment of giving to the 
doctors, the lawyers, and the merchants in every little village 
in the West an opportunity to farm by proxy, an opportunity 
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to hold land without doing anything to make that their homes. 
This bill does not even require that. 

Mr. HOWELL of Utah. Will the gentleman yield? 

Mr. VOLSTEAD. I have not the time. This bill does not re- 
quire that a man shall do anything himself. He need never go 
near the land, he need never pay the slightest bit of attention 
to it except to hire somebody to farm it. He may live anywhere 
in the State. I do not believe we ought to enlarge the ex- 
periment contemplated in the Utah act until we know it is 
likely to be a success, until we know that this is the only policy 
under which we can make use of this kind of land. It is a 
radical departure from our traditional policy and I am strongly 
opposed to its extension at this time. 

Mr. MONDELL. Mr. Speaker, I move that debate on the 
committee amendment close in ten minutes. 

The SPEAKER. The question is on the motion of the gentle- 
man from Wyoming that all debate on this amendment close in 
ten minutes. 

The motion was agreed to. 

Mr. KEIFER. Mr. Speaker, when this matter of enlarging 
the homestead for actual settlers in certain parts of the West 
from 160 to 320 acres came up some time ago I advocated it 
upon the ground that there were many disadvantages that the 
settler in these practically arid regions of the West would have 
to go through, that others in more favored parts did not or will 
not experience. I then favored such enlargement, but I am 
opposed to departing from the original theory of homesteads, 
which was actual settlement for five years. Back in the fifties 
the matter of homesteads was first seriously advocated, and 
when the Republican party came into power it was one of its 
cardinal principles that the Government should grant home- 
steads to actual settlers. When, mainly through the influence 
of the Republican party, in 1859 the first homestead bill passed 
the Congress of the United States, the bill went to a Demo- 
cratic President, and it happened that he was a very strict con- 
structionist and assumed to be a great constitutional lawyer, 
So in 1859 James Buchanan, then President of the United 
States, vetoed this bill, because he said it was invidious, 
agrarian, and preferred the farmer class to the professional 
man. He declared the bill to be unconstitutional for this and 
other like alleged reasons, and the bill failed. In 1862, in the 
midst of the great war of the rebellion, Congress passed the 
first homestead law based upon the central idea that there must 
be actual settlement on the land for full five years and the 
settler must be a farmer, an actual settler, and that law then 
went into effect. With amendments to it up to this time we 
have managed to settle large areas of the west and northwestern 
part of this country with actual settlers, and such area thus 
settled in our homestead laws has grown to be three times as 
great as the combined area of England, Ireland, Wales, and 
Scotland. We are still going on under it. I do not want to turn 
back now to give advantages to anybody else except the actual 
settler on the land. Let him settle on it, live there for five 
years and make his improvements, and at the end of that time 
acquire his title. Of course, the soldier is given some adyan- 
tage in that he is allowed for the time that he served in the 
war. That is all right. It is proposed now, however, to break 
down the elementary, the central, if you please, the constitu- 
tional principle upon which the first homestead act was passed 
in 1862, and which first act received the approval of the great 
liberator, Abraham Lincoln. 

I am opposed to extending homestead rights save to actual 
settlers. The homestead policy of this country has proved to 
be fraught with more of blessing to humble, honest, and indus- 
trious citizens of this country than any other act ever passed, 
and such act has resulted in rapidly settling large parts of our 
unoccupied regions, and thereby enriching and making pros- 
perous the whole country. 

Mr. RUCKER of Colorado. Mr. Speaker, I want to occupy 
only two minutes, and I ask the Chair to call the time, because 
the gentleman from Wyoming [Mr. Monnet] desires three 
minutes in which to close. Nor would I say a word upon this 
subject but for the fact that I remember what took place in 
our country upon one occasion when our chief cow man had a 
funeral in his family. He went out with a subscription list, 
and to every boy that he came to he said: “ Now, I want you 
to plank down so much money, because you don’t know whose 
cow is going to be sick next.” 

This scheme of having people take up the public domain and 
live in cities and villages commenced, as I understand it, in 
Utah. Now they propose to go on to Idaho, and the next 
thing we know they will want to adopt that sort of a system 
in Colorado. We have not that class of citizenship in Colorado 
who will ever, in my judgment, demand this sort of legislation. 
It is a European idea, as everybody knows who has traveled 
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abroad. It grew out of the history of that country when the 
villagers who possibly may have at some time followed agri- 
cultural pursuits ceased to do so. They were afraid to go out 
in the dark. They were afraid to go out in the country; and 
we have a great number of that class of citizens in a few of the 
States of this Union. I am glad to say that the Member from 
Colorado who is upon this committee did not bring in one of 
these privileged amendments to include Colorado in that sys- 
tem. J am against the plan. 

Mr. MONDELL. Mr. Speaker, the Committee on the Public 
Lands unanimously reported this bill extending the enlarged 
homestead to the State of Idaho. The enlarged homestead law, 
enacted a little over a year ago, has proven very beneficial. 
Many millions of acres have been designated under that law. 
Nearly 4,000,000 acres have been entered and occupied by 
actual settlers under the law. It is bringing settlers upon the 
dry land; it is opening to cultivation and improvement and 
settlement large areas of land which the homestead settler did 
not seek when he was limited to 160 acres. The committee was 
almost as unanimously opposed to section 6, which is stricken 
out by the committee amendment, as it was favorable to the 
balance of the bill. 

I am one of those who believe that it may be possible that 
the provisions of section 6 may ultimately prove to be wise with 
regard to portions of the public domain, but the committee did 
not feel that it had sufficient information at this time as to the 
working of the nonresident provision in the State of Utah to 
justify it in extending that provision to other portions of the 
public domain in Idaho or elsewhere, and therefore, desirous of 
maintaining a consistent attitude of adhering to the time-hon- 
ored policy, that the homesteader shall reside upon the lands 
which he enters, that the homestead shall be in fact a home, 
the committee has felt that it could not favorably report to the 
House or support a provision extending to any number of acres 
in Idaho the nonresident provision heretofore extended to a 
limited acreage in the State of Utah. We hope, therefore, that 
the committee amendment will be adopted, and that the bill, 
with its provisions of residence and cultivation, shall be ex- 
tended to the State of Idaho, where, I am sure, it will bring 
the benefits that it has already brought to other semiarid States 
of the Union. Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore (Mr. Bourett). The question is 
on agreeing to the committee amendment. 

The question was taken, and the Speaker pro tempore an- 
nounced that the ayes appeared to have it. 

On a division (demanded by Mr. Hamer) there were—ayes 
64, noes 12. 

So the committee amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I have an amend- 
ment to offer to the bill. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend as follows: A after the word “that,” in line 24, page 2, 
the following, namely: “the land applied for is not susceptible of suc- 
cessful irrigation, at a reasonable coat, from any known source of water 
supply, and that.” 

Mr. STEPHENS of Texas. Mr. Speaker, section 4 would 
read as follows, with my amendment added: 

That at the time of making final proofs, as provided in section 2291 
of the Revised Statutes, the entryman under this act shall, in addition 
to the proofs and affidavits under said section, prove by two 
credible witnesses that— 

And here is where my amendment begins: 


The land applied for is not susceptible of successful irrigation, at a 
reasonable Poet from any known source of water supply, and that at 
least one-eighth of the area embraced in his entry was continuously 
cultivated to agricultural crops other than native grasses, beginning 
with me 8 of — entry, pens at m Pn pie of the 

‘a e en as ously beginnin 
with the third year of the entry. "E nas s 

That only makes the section in harmony with section 1. 

Mr. MANN. All you propose to insert is what? 

Mr. STEPHENS of Texas. What I propose to insert is this: 

The land applied for is not susceptible of successful irrigation, at a 
reasonable cost, from any known source of water supply, and that— 

So that it will correspond with section 1. Section 1, at the 
end of the section, provides as follows: 

Provided, That no land shall be subject to entry under the provisions 
of this act until the lands shall have been designated by the Secretary 
of the Interior as not being, in his opinion, susceptible of successful 
irrigation, at a reasonable cost, from any known source of water supply. 

Now, I simply put that in section 4. 

Mr. MANN. Do you want the entryman to prove that? 

Mr. STEPHENS of Texas, That should be proved by two 
witnesses. If my amendment is adopted, it requires two wit- 
nesses to prove that. 


Mr. HAMER. I would like to call the gentleman's attention 
to the Land Office circular issued by the department under date 
of December 14, 1909, containing instructions to registers and 
receivers relative to homestead entries under the dry-farming 
law. It provides the form of affidavit to be used in making 
entry, which is to be found on page 5. 

Mr. STEPHENS of Texas. But the gentleman will observe 
that this is an addition to the affidavit and proofs required 
under the homestead act. 

Mr. HAMER. The last few lines of the affidavit are as 
follows: 

That it is not susceptible of successful irrigation, at a reasonable cost, 
from any known source of water supply. 

So that the conditions that the gentlemen are trying to cover 
are already provided for by the regulations of the department. 

Mr. STEPHENS of Texas. I want that strengthened by the 
affidavit of two disinterested witnesses. 

Mr. MANN. May I ask both gentlemen a question? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MANN. Suppose there is no known source of water sup- 
ply, and the land is so designated, and that somebody goes on 
the land and proceeds to dig a well in the ground until he finds 
some water. Under the gentleman’s amendment, I suppose he 
loses the land? 

Mr. STEPHENS of Texas. Does the gentleman from Illinois 
imagine that a hole in the ground that would supply a few 
barrels of water would mean successful irrigation? If he does, 
he exposes his ignorance of western conditions. 

Mr. MANN. I am talking about a man putting a hole in the 
ground and setting a steam pump to work and being able to 
irrigate a considerable bunch of land, which will be done in the 
course of time in Texas, if it is not now done, and will be done 
in many other places. Now, it is the gentleman’s proposition 
or amendment that the man who exercises that enterprise will 
lose the land. 

Mr. STEPHENS of Texas. He will not. 

Mr. MANN. He will under the gentleman’s amendment. 

Mr. STEPHENS of Texas. But he must prove at the end of 
five years, when he applies for a patent, that there is no known 
source of water supply then sufficient for successful irrigation. 

Mr. MANN. If he has ascertained the source of water sup- 
ply, therefore he loses the land. 

The SPEAKER. The time of the gentleman from Texas [Mr. 
STEPHENS] has expired. 

Mr. MONDELL. It seems to me the amendment offered by 
the gentleman from Texas [Mr. STEPHENS] is unnecessary, and 
I am surprised that the gentleman should offer it. Now, these 
lands if they are susceptible of irrigation can not be entered, 
and yet if the gentleman includes in the proof by law a provi- 
sion such as he suggests, the very thing might occur which is 
suggested by the gentleman from Illinois [Mr. Mann], to wit, 
that a particularly ambitious, resourceful, and energetic entry- 
man who has sunk a well and irrigated a few acres with a 
windmill, or in some such way, will have his entry canceled. 
I am sure the gentleman from Texas does not desire, and I am 
sure that no Member of the House does, to make this law so 
hard and fast that it will not leave the department any latitude 
at all, The entry can not be made if it is susceptible of irri- 
gation. 

It can be successfully contested if it is susceptible of frri- 
gation, but to require at the very last moment the affidavit of 
two disinterested witnesses that no portion of it, not even an 
acre of it, may be irrigated from any source is to discourage the 
very spirit that makes a home on those dry lands possible; 
that is, the irrigation of a few acres with a windmill or by 
impounding a little water somewhere in an arroya or draw 
and irrigating a few acres of garden from it. Now, the bill is 
carefully guarded in every possible way. It is operating well 
in all of the other States to which it applies. The affidavits 
required are all the affidavits under the general homestead law 
in addition to the special affidavits of cultivation required under 
this law. 

Mr. STEPHENS of Texas, The gentleman certainly does not 
understand the effect of this amendment. It is that at the date 
of the entry it was not known that these facts existed. 

avd MONDELL. But the amendment applies to the final 
proo 

Mr. MANN. The gentleman’s proposition is, at the date of 
making final proofs, and not the date of entry. 

Mr. MONDELL. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

0 785 SPEAKER, The question is on the third reading of the 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 


SEQUOIA AND GENERAL GRANT NATIONAL PARKS. 


Mr. MONDELL. Mr. Speaker, I call up for consideration the 
bill (H. R. 11181) providing for the acquisition of private hold- 
ings in Sequoia and General Grant national parks; and pending 
that, I ask unanimous consent that the Committee of the Whole 
may be discharged from the further consideration of the bill, 
and that it may be considered in the House. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: . 

A bill (H. R. 11131) providing for the acquisition of private holdings 
in Sequoia and General Grant national parks. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to discharge the Committee of the Whole from the 
further consideration of the bill, and that it be considered in the 
House as in Committee of the Whole. Is there objection? 
[After a pause.] The Chair hears none, The Clerk will report 
the bill by sections. 

The Clerk read as follows: 


Src. 3. That the owner of wn} timber land in said parks may make a 
selection and exchange as provided in section 2 of this act, or he may 
exchange his land for an equal value of stumpage on any reserved or 
unreserved public land: Provided, That an 3 for stumpage shall 
be made only with the approval of the Secretary of Agriculture, and the 
timber so acquired shall be harvested under the supervision of the Secre- 
tary of Agriculture: Provided further, That to this end it shall be 
within the power of the Secretary of Agriculture before or at time of 
exchange to designate and mark the trees that may be taken by the 
selector. 


The amendments recommended by the committee were read, 
as follows: 

On page 2, line 9, of the bill, after the word “reserved,” insert 

tg 2, line 10, of the bill, after the word “land,” insert “in 
the State of California.” 

The amendments were agreed to, 

The Clerk resumed and concluded the reading of the bill. 

The bill was ordered to be engrossed for a third reading; and, 
being engrossed, it was accordingly read the third time and 

ssed. 


ae" COOPER of Wisconsin. Mr. Speaker, I think the title 
should have the word “the” inserted, so as to read “ providing 
for the acquisition of the private holdings.” It is not done for the 
acquisition of private holdings, but “ of the private holdings.” 

Mr. SMITH of California. I have no objection to that amend- 
ment. 

The SPEAKER. Without objection, the title will be amended 
as indicated. 

There was no objection. 


AGRICULTURAL ENTRIES ON COAL LANDS, 


Mr. MONDELL. Mr. Speaker, I call up for consideration the 
bill (H. R. 13907) to provide for agricultural entries on coal 

nds. 

10 SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 13907) to provide for agricultural entries on coal lands, 

Mr. CRAIG. Now, I make the point of order, the bill is 
privileged and not in order on calendar Wednesday. 

Mr. ROBINSON. Mr. Speaker, I make the point of order 
that the bill is not in order on calendar Wednesday. 

The SPEAKER. To which the gentleman from Alabama 
makes the point of order that, being privileged, the bill is not 
in order on calendar Wednesday. The Clerk will report the bill. 

The bill was read at length. 

Mr. CRAIG. Mr, Speaker, under Rule XI, subdivision 61—— 

The SPEAKER. The gentleman makes the point of order? 

Mr, CRAIG. I make the point of order. 

The SPEAKER. The Chair is prepared to rule. The Chair 
practically ruled a week ago to-day upon a question that arose 
similar to the one that arises on the present bill. Ruling under 
the same rule, although it was a different bill, the Chair then 
overruled the point of order. 

Mr. CRAIG. But this is entirely different, 

The SPEAKER. The Chair is about to state: 

The following-named committees shall have leave to report at any 
time on the matters herein stated: 

The Committee on the Public Lands, for the forfeiture of land 83 
to railroad and other corporations, bills preventing speculation in the 

ublic lands, and bills for the reservation of the public lands for the 
Penent of actual and bona fide settlers. 

This bill, on its face, permits homesteads upon the public 
lands to bona fide and actual settlers for the surface, and it 
seems to the Chair that under the rule it is a privileged bill, 
which is therefore not in order to-day. 
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LIEU LANDS IN FOREST RESERVES. 


Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 
10584) authorizing States and Territories to select lands in lieu 
of lands included within forest reserves. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R, 10584) authorizing States and Territories to select 
lands in lieu of lands included within forest reserves. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole may be discharged from the fur- 
ther consideration of this bill, and that it may be considered in 
the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to discharge the Committee of the Whole from 
the consideration of the bill, and that it may be considered in 
the House as in Committee of the Whole. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. Objection is heard. Under the rule, the 
House is in Committee of the Whole House on the state of the 
Union, and the gentleman from Pennsylvania [Mr. OLMSTED] 
will take the chair. 

The House accordingly resolyed itself into the Committee of 
7 5 7 House on the state of the Union; Mr. OLMSTED in the 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (H. R. 10584) authorizing States and Territories to select 
lands in lieu of lands included within forest reserves, The 
Clerk will report the bill. 

The bill was read, as follows: 

Be it enacted, etc., That in leu of se 1 
domain, Which have been granted to N ne Lig 
tional purposes, and which may be included within forest reserves, 
whenever public lands available for lieu selections shall not represent 
a cash value equal to the minimum price at which lands so ted 
shall be sold according to the provisions of the law authorizing the 
grant, then and Ly gg the several States and Territories shall be 
authorized to make lieu selections from forest reserves: Provided 
however, That no State or Territory shall select lands not located 


within its own domain. 

Mr. MONDELL. Mr. Speaker, I will make just a brief state- 
ment in regard to this bill. I will say, first, that it comes to 
us as suggested by the Secretary of Agriculture. It author- 
izes the Secretary of Agriculture, in his discretion, to make ex- 
changes with the States owning lands within forest reserves 
whereby the State may secure compact bodies of land in lieu 
of its scattered holdings, and provides when the state holdings 
are thus assembled that the lands belonging to the State shall 
be excluded from the reserves, There are large areas within 
some of the forest reserves of heavily timbered lands, particu- 


-larly in the States of Oregon, Washington, Montana, and Idaho. 


The States own sections 16 and 36, donated for the benefit of 
common schools, and in some instances the States, prior to the 
establishment of the reserves, had selected other lands within 
what became the reserves. So that in every instance the State 
owns one-eighteenth part of the area of each township, and in 
some cases additional lands, which had been selected by the 
States under their grants prior to the establishment of the 
reserves. 

Mr. HINSHAW. For what purpose were they reserved? 

Mr. MONDELL. Additional lands were selected by some of 
the States under grants for various state institutions, 

However, I will say to the gentleman that is not a very 
material matter, because there are comparatively few areas 
of that kind. The lands which are involved are in the main 
sections 16 and 36, 

Mr. HINSHAW. Does this bill contemplate the exchange acre 
for acre, or value for value? 

Mr. MONDELL. The bill contemplates the exchange of forest 
lands of like quantity and value. The exchange is in the dis- 
cretion of the Secretary of Agriculture. 

Mr. HINSHAW. That is to say, a heavily timbered section of 
considerable value may be exchanged for more land than a 
section, if it is not timbered. 

Mr. MONDELL. No; in any event the State can not receive 
a greater acreage than it surrenders, and it is the duty of the 
Secretary of Agriculture, acting entirely in his discretion, to 
exchange, so far as it is possible to do so, for lands of like 
yalue, in order to consolidate the state holdings. 

The difficulties surrounding the use of state lands at present 
are these; In the first place a large portion of the forest re- 
seryes are not surveyed, and the State in many instances can 
not definitely locate its lands. Therefore it is difficult for the 
State to harvest the timber on its lands. It is equally difficult 
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for the Forest Service to harvest the timber on adjacent lands, 
owing to the fact that the boundaries have not all been definitely 
established. As these lands are scattered through the reserves, 
a section in a place, it is difficult for the State to administer 
them. It is also difficult for the Forest Service to administer 
its own lands, with these lands belonging to the State scat- 
tered through the reserves, but not clearly identified. 

The State has the right to grant grazing privileges upon its 
lands, to sell the timber from its lands; and yet it is difficult 
for those who may secure the right to graze the state lands or 
to cut timber from them to reach them for that purpose, and if 
the Forest Service gives the lessees under the State the right 
to reach the state lands, their progress back and forth across 
the balance of the reserve is often more or less annoying and 
embarrassing to the Forest Service. 

Mr. HINSHAW. You have a legal right of entry and egress. 

Mr. MONDELL. I think so. I imagine that most of the 
lawyers on the floor of the House would say that the owners or 
lessees within the reserve unquestionably have a legal right 
of ingress and egress, but it is sometimes quite difficult for the 
lessees under the State to exercise that right, or to secure the 
opportunity to exercise the right. Therefore it is absolutely 
necessary that some arrangement be made whereby the State 
may eliminate its holdings generally from the reserves, and 
secure in return compact areas at points where the State can 
utilize its lands. Those States in which there are large areas 
of forest reserves which do not contain valuable timber have 
to a considerable extent exercised the right they now have of 
exchanging lands within reserves for lands outside of the re- 
seryes. For instance, my State of Wyoming has exercised that 
right to a considerable extent. We have no very valuable tim- 
ber lands. The timber in the reserves in our State is generally 
not of great value, and the state authorities felt that the citi- 
zens of the State would be best served by the elimination of 
sections 16 and 36 from the reserves and the selection of other 
lands in other parts of the State, and this has been done to some 
extent. 

But in Washington, Idaho, Oregon, Montana, and to a certain 
extent in Colorado, those States own valuable timber lands 
within the reserves. There are no valuable timber lands out- 
side, The State, therefore, in surrendering lands within the 
reserves and selecting lands outside, would oftentimes surren- 
der very valuable land and secure in return lands of very lim- 
ited value. 

Mr. STEPHENS of Texas. Is there not already a statute 
permitting a State, by the aid of "e Secretary of the Interior 
formerly, to make these exchanges 

Mr. MONDELL. I have just 1 82850 to the fact that the 
States may select lands outside of a reserve in lieu of lands in 
a reserve, and some States have exercised that right to a con- 
siderable extent, but Washington, Idaho, Oregon, and Montana 
will not consent to exchange valuable timber lands within the 
reserves for practically valueless desert, arid, or semiarid lands 
outside of the reserves. It is not fair that they should be called 
upon to do that. This bill provides that the Secretary of Agri- 
culture, in his discretion, may make exchanges, acre for acre, 
and as near as possible of like value. 

Mr. STEPHENS of Texas. That is the question I wanted 
to ask. 

Mr. MONDELL. And as near as possible value for value 
for the land which the State owns in the reservation for other 
lands in the reservation, in reasonably compact bodies, and 
when the lands are so selected they shall be excluded from the 
reserve. 

Now, the practical working of this legislation would be this: 
Say that the State owns sections 16 and 36 in a reservation of 
approximately 10 townships. In that case the State would 
own 20 sections of land. The Secretary of Agriculture, to- 
gether with the state officials, would reach an understanding 
with regard to certain tracts of land, probably on the borders 
of the reservation at certain points, and agree to an exchange 
whereby the State would surrender all its lands scattered 
through the reseryation for a compact area or areas on the 
border of the reservation in the majority of instances, and 
those lands being eliminated from the reservation the State 
would proceed to administer the lands as it saw fit under its 
laws. 

The Agricultural Department, having charge of the reserva- 
tions, has been so impressed with the necessity and importance 
of such a provision as this that I understand the Secretary of 
Agriculture and the Chief of the Forest Service have already 
entered into negotiation with the officers of the State of South 
Dakota with a view of accomplishing what is proposed by this 
legislation, 


Mr. BURKE of South Dakota. I would like the gentleman 
to state the position of the former Forester toward this legisla- 
tion, if he knows what it is. 

Mr. MONDELL. My understanding has been—— 

Mr. BURKE of South Dakota. I know what it is if the 
gentleman does not. 

Mr. MONDELL. Then the gentleman may state it. 

Mr. BURKE of South Dakota. I will state that negotiations 
were had between the officials having charge of the school 
lands in South Dakota and the Bureau of Forestry relative to 
agreeing upon an exchange of land in the Black Hills Forest Re- 
serve in South Dakota, and that Mr. Pinchot, then head of the 
Forestry Bureau, fayored the plan, and the bureau and the 
State of South Dakota entered into an arrangement to the ex- 
tent of making a written agreement, as I recall, which had the 
approval of Mr. Pinchot and subsequently of his successor in 
office, and the details were arranged as to how this exchange 
of land was to be made arid how it was to be determined that 
the land the State acquired was to be equal in value to that 
which it relinquished and still of no greater value; and the 
plan contemplated that the tract should be on the borders of the 
reserye. I think, in fact, that the timber is not as extensive 
on the borders of the reserve as in the interior, and probably 
the State would get a little the worst of it, so far as that part 
of it is concerned. 

Mr. MONDELL. Mr. Chairman, what the gentleman from 
South Dakota has stated is in line with my information with 
regard to the attitude of the Forestry Bureau and the depart- 
ment. The Agricultural Department for years past has recog- 
nized the necessity for such a provision of law as this. The 
bill before the House was drawn by the Agricultural Depart- 
ment. I agree fully with the gentleman from South Dakota 
in his suggestion that in all probability the State, in a majority 
of cases, would get the worst of the bargain. Ordinarily the 
best timber lands are in the body of the reservation, generally 
in the higher mountain regions, and along the borders of the 
reservation the timber is inferior in quality to the great masses 
of timber lying further back in the reserve. It is also true that 
there will always be some nontimber land in any considerable 
area that can be selected along the borders. The matter is en- 
tirely within the discretion of the Secretary of Agriculture, and 
therefore, being discretionary with him, conditions on the bor- 
ders of the reserves being as has been suggested, the prob- 
ability is that in the majority of cases the States will not secure 
as valuable timber as they surrender, but it would be infinitely 
better for the State to make such an exchange than to attempt 
to administer scattered tracts. 

Mr. BUTLER. Why will the State ask to have that done if 
they are getting the worst of the bargain? 

Mr. MONDELL. If the gentleman from Pennsylvania had 
been here during the discussion 

Mr. BUTLER. Unfortunately, I happened to be out. 

Mr. MONDELL. Because the state lands are scattered, twa 
sections in each township, throughout the reservations all over 
the mountains and are difficult to reach in many cases, and it 
must be remembered that many of the reservations are not sur- 
veyed, so it is difficult for the State to locate its holdings or 
for the Forest Service to locate the boundary of the state lands. 

The scattered state lands, two sections several miles apart in 
each township 6 miles square, can not be readily identified or 
satisfactorily administered either from the standpoint of the 
State or of the Forest Service. 

Therefore difficulties arise when the State attempts to har- 
yest its mature timber; difficulties arise when the State at- 
tempts to lease its lands for any purpose; constant opportunity 
for conflict arises between the Forest Service and the State, 
and a condition satisfactory neither to the State nor the For- 
est Service exists. Both parties are anxious to reach some 
reasonable agreement. 

Mr. BUTLER. Both the Government and the State? 

Mr. MONDELL. Yes; both parties are anxious to arrive at 
some agreement which will be reasonably satisfactory. It is 
believed that the legislation will result in settlements that will 
eliminate these cases of disagreement between the States and 
the Forest Service. I reserve the balance of my time. 

Mr. MANN. Mr. Chairman, unfortunately, I suppose, it is 
in the organic acts admitting these States to the Union that 
they give the sixteenth and the thirty-sixth sections for school pur- 
poses. Everyone knows that the States have no use for those 
sections in the forest reservations for the school purposes de- 
signed by the General Government when it provided for set- 
ting aside these two sections in each township. Schools are 
not maintained there except in few exceptional cases. The 
matter is now in the situation where the land, much of it 


4634 


being unsurveyed, the State is not now able to get possession 
of the land and dispose of it. To that extent it is held for 
the future use of the school funds of the States. This proposi- 
tion is to permit these school lands, which may be needed some 
time for schools in these forest reservations, as time goes on, 
to be segregated and disposed of by the States and expended 
upon the schools in other portions of the States, and then when 
the time comes, if it ever does come—and I presume it will 
come—when much of these forest reservations are thrown open 
to settlement, the distinguished gentlemen who then represent 
those States on the floor of the House will present unanswer- 
able arguments in favor of the right of the States to the six- 
teenth and the thirty-sixth sections of each township, and no 
one will then be able to deny the arguments. They will be 
able to say that in every county of the country where land 
has been disposed of in this manner the local schools have been 
given the benefit of the value of the particular sections in the 
townships, and that through a mistaken policy of the General 
Government these particular sections were robbed of their 
rights and the land devoted to the public schools fn other places 
in the State. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MONDELL. Possibly the gentleman is not aware of 
the fact that all of those States prorate their entire school 
fund, and that it is divided among all of the schools in the 
State. 

Mr. HAMER. It goes into a general fund first, and the in- 
come from that general fund is prorated to all of the school 
districts in the State. 

Mr. MONDELL. Prorated on the basis of the number of 
scholars in each school, and in no case are these lands used or 
the proceeds of the lands used for the schools in the locality. 

Mr. MANN. Oh, if the gentleman thinks that I suppose they 
put the schoolhouse on the section first and then cultivate the 
soil around it, the gentleman is mistaken. The land now, if 
sold, goes into a school fund. The school fund is devoted to 
what? The schools in this particular locality? Not at all. It 
is devoted to schools elsewhere which have no right to use up 
these funds, but in most cases the fund in the course of time 
is squandered. 

Mr. MONDELL. That would be the case if these lands were 
utilized where they are now. The proceeds from the disposi- 
tion or use of those lands would go into the general fund to be 
prorated throughout the State. There is no change made in 
the use of the school fund. 

Mr. MANN. There are no schools in these localities. They 
receive no benefits. The other portions of the State get the 
entire benefit, and in the gentleman’s State, and im the other 
States, they probably will be disposed of before there are any 
schools located in these forest reservations. 

Now, the distinguished gentleman from Idaho [Mr. Hamer] 
the other day insisted as a reason we should pay to the school 
funds of the States 35 per cent of the gross receipts derived 
from our splendid operations on forest reservations the fact 
that they were not able to get the school lands in the forest 
reservations, 

I reminded the gentleman then that he had this bill pending, 
which he had reported into the House with a favorable recom- 
mendation, proposing to give to the States that which he then 
was complaining they did not have, and urging that as a reason 
for taking off 35 per cent of the gross receipts from the forest 
reservations, and I asked that this opportunity be presented in 
order to bring home to the gentleman from Idaho and the other 
gentlemen from those States who were complaining the other 
day about the action of the House, that they are not only getting 
25 per cent of the gross receipts of all the forest reservations, 
but they are getting the sixteenth and the thirty-sixth sections 
in each township in the forest reservations, whereas throughout 
the rest of the country they obtained only the two sections in 
the township and they received no portion of the gross receipts 
from the sale otherwise of the balance of the township. 

Mr, MONDELL. Will the gentleman yield 

Mr. MARTIN of Colorado. Mr. Chairman 

Mr. MANN. I got a rise quickly, did I not? 

Mr. MONDELL. Will the gentleman allow me to make one 
suggestion at that point; whereas the other States squandered 
their school funds the Western States are retaining their school 
funds in permanent funds and only using the income. 

Mr. MANN. Oh, the gentleman’s States have only yet 
started. 

Mr. HAMER, But they each have a constitution 

Mr. MANN. They have not been able yet to squander the 
money which the Government has poured into their lap. They 
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could not do it if they spent a thousand dollars a year on ench 
pupil; but the time will come within not many years when the 
gentleman will find that his state legislatures in various ways 
are disposing of much of this fund in different directions, so 
that it will gradually disappear as a fund 

Mr. HAMER. I want to state to the gentleman from Illinois, 
that this is impossible in the State of Idaho. The legislature 
can not squander that school fund, for the constitution of my 
State provides that only the income from the funds derived 
from the sale—— 
ue BUTLER. Does your legislature respect the constitu- 

on? 

Mr. HAMER. It always does. 

Mr. BUTLER. I congratulate you. 

Mr. MANN. Constitutions come and go; I do not know how 
often they come in Idaho. . 

Mr. HAMER. The legislature can not change that provision 
of the constitution. When these school sections are sold under 
the constitution, that fund goes into the general fund for the 
maintenance of the public schools, and only the income there- 
from can be used by the public schools of that State. 

Mr. Speaker, I desire to presume upon the patience of this 
House long enough to set forth a few of the many reasons that 
occur to me why the bill now under consideration should be- 
come law. It provides: 

That where any State or Territory owns lands Tyin; 
boundaries of a national forest, or where its right of Indemnity selec- 
tion in t to school sections within such beundaries has not been 
fully exercised, said State or Territory is hereby authorized, subject to 
the approval of tbe Secretary of Agriculture, to be at his dis- 
cretion, to exchange such lands for, or make indemnity selections of, 
other national forest lands of like quantity and value, the same to be 
selected in reasonably compact bodies, which lands shall thereupon be 
rea from the national forest for the benefit of said State or Terri- 

The act admitting Idaho into the Union contained the usual 
provision granting sections 16 and 36 of each and every township 
to the new State for the support of the common schools, and in 
case any such sections or any part thereof had been sold or dis- 
posed of by or under the authority of any act of Congress, other 
lands, equivalent thereto, might be selected for that purpose. 

In order to protect and safeguard the lands so granted the 
people of Idaho prohibited, by constitutional enactment, the 
sale of the same for a less price than $10 per acre. 

Idaho, in common with several of the far-western States, 
has never been able to fully avail itself of this just and gener- 
ous grant of the National Government, and this failure is in 
no wise due to negligence or laches on the part of Idaho, the 
grantee, but solely to the affirmative and apparently inconsistent 
action of the United States, the grantor. 

In other words, no sooner had the grant been made by the 
Nation than the state government of Idaho began making selec- 
tions under the direction of the Secretary of the Interior, as 
provided by law, and continued with due dispatch so to do until 
the most desirable and valuable part of the public domain 
within its borders was made unavailable for such selections by 
being included within sundry national forests. By act of Con- 
gress, approved July 3, 1890, Idaho was admitted into the Union 
with a land-surface area of 53,618,560 acres—good, bad, and 
Indifferent—and by 1907, 20,099,029 acres of the choicest and 
most valnable of this magnificent domain were included in na- 
tional forests, and out of that 20,099,029 acres of forest the 
common schools of my State had been granted by solemn act 
of Congress—and the act was a present, unconditional one— 
and are now in good conscience entitled to one-elghteenth, or 
two sections, of each township, which amounts to 1,118,612 
acres. Of this area we were able to save a few thousand acres 
before the first blanket forest proclamations came, and since then 
have discovered and selected in lieu of said sections 16 and 36 
some semiarid lands in other parts of the State, which some 
time in the dim and misty future may command the minimum 
price for which the same can be sold under our constitution. 

But, after making all due credits and allowances, the public- 
school fund of my State is still entitled to about 800,000 acres, 
and in order to secure this and carry out the very evident inten- 
tion of Congress we are asking the enactment of this legislation, 
not in the interest of Idaho alone, but in common justice to the 
11 States that comprise the Rocky Mountains and Pacific West, 
almost all of which have been caught in a like unfortunate pre- 
dicament. 

The lands in Idaho now available for lieu selections are 
mostly in the southern half of. the State, and are arid and semi- 
arid in character, requiring the artificial application of water 
to make them valuable for agricultural purposes. There irriga- 
tion projects are becoming constantly more complex, difficult, 
and expensive of accomplishment. 


within the 
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Because of these conditions individual and neighborhood ef- 
forts along the line of canal construction are impracticable and 
impossible, and either the Government or large corporations 
commanding immense financial resources alone can and now do 
undertake these enterprises. In very recent years approxi- 
mately 3,000,000 acres of these lands in Idaho have been segre- 
gated under the Carey Act for the purpose of reclamation, and, 
as is well known by every Member of this House, these lands 
are offered for and sell to settlers at 50 cents per acre, as the 
law provides. 

The lands available for settlement under the government 
projects are open for filings under the homestead act, and, so 
far as the land is concerned, cost the entryman nothing but the 
required Iand-office fees. As remarked before, under the pro- 
visions of our state constitution school lands can not be sold 
for a less price than $10 per acre, and it is therefore apparent 
to all that the school lands of my State can not be successfully 
sold, even at the minimum price, in competition with those in- 
eluded in Carey Act or government projects. 

And even if the lieu-land selections could be sold at the 
minimum price, the school fund would unduly and unjustly 
suffer, because many of the school sections which have been in- 
cluded within the national forests are covered with valuable 
merchantable timber, the stumpage value of which, in some 
cases, has been estimated at from $25,000 to $75,000 per section. 
It was evidently the intention of Congress in making the origi- 
nal grant that these values, whatever they might be, should 
inure to the benefit of the school fund of the State of Idaho; 
otherwise the grant never would have been made. 

Subsequent legislation, executive action, and the decisions of 
our courts, all unforeseen contingencies, have made it impossi- 
ble to carry out this intention, and the legislation in this bill 
proposed is designed to, and as a matter of fact will, meet all of 
the exigencies of the case. It has the unequivocal indorsement 
of the Secretary of Agriculture and the favorable report of the 
Committee on Public Lands, and, I sincerely trust, will meet 
the approval of this House. 

Mr. MANN. Mr. Chairman, in order that these distinguished 
gentlemen from these States, who are all brought up standing 
apparently in unison to answer a suggestion of mine, may have 
time to cool off, I now yield twenty minutes to the gentleman 
from Tennessee [Mr. Sms]. 

Mr. SIMS. Mr. Chairman, on February 20, 1901, more than 
nine years ago, as a supplement to some observations I had made 
on the rules of the House, I read an article from the Kansas 
City Times, the same being by Mr. H. J. Groves, at that time the 
staff correspondent of that paper. I now read enough of the 
article I then read to give the House an idea of what it was: 


NEW ENGLAND INFLUENCE IN AMERICAN POLITICS. 
WasHincton, D. C., February 4, 1901. 


In his Ea ship-subsidy speech in the Senate Mr. Vest called atten- 
tion to the domination of New England in American politics. The 
Senator said: 

“New England is rich and powerful. Her people have made money 
in every contingency and in every era in the history of our country. 
First they drove back the Indians, took their lands, and sold many of 
their chiefs into slavery in the West Indies. They pursued with great 
profit the African slave trade, and finally, in a war waged against the 
people to whom they had sold their negroes after they had found them 
unprofitable, they had government contracts which filled every savings 
bank in New England, until now they are the most powerful and the 
richest, relatively, of all the sections of this country. 

“T am not attacking the people of New England. I admire them; I 
admire their 8 their sagacity, their aggressiveness. With a 
sterile soil and an inhospitable climate, they control the politics and 
the policy of the United States. They send their ablest men to both 
branches of Congress and keep them here as long as they can preserve 
the material interests of that section. It makes no difference how 
much these Representatives and Senators may differ with the ple as 
to matters of sentiment and abstraction, if they are true to the mate- 
rial interests of New England, that is enough. The two Senators from 
Maine differ as hens as the North and South Poles upon the foreign 
policy of the United States, but they are both here to-day by the unani- 
mous vote of the legislature of Maine. The two Senators from Massa- 
chusetts are . bd diverse in their opinion as to the Philippine ques- 
tion and the Philippine war, but the ple of Massachusetts send them 
both here because they know their ability and recognize their usefulness, 

“New England is properly named, and I do not say it in any inim- 
ical feeling to her people. Old England, a little island up in the fogs 
and mists of the northern ocean, controls the literature, finance, and 
commerce of the world. New England, six small States, a majority of 
them not as large as counties in Missouri, controls the politics of the 
whole United States. There is no measure before the te or the 
other branch of Congress in which New England does not receive the 
largest share of the government bounty. 

“Take this bill, Mr. President, and look at its provisions, and you 
will read between the lines that it is a New England bill.” 

In these few words Senator Vest told a story known to every student 
of public men and affairs. The six little States which form the New 
England group have figured prominently in the settlement of every 

uestion that has been presented to the Republic. In a former letter to 
the Times I called attention to the same conditions Senator Vest dis- 
cusses. The West and South have sacrificed pri in Washington by 
chan ng the representative every time an ambition was born in the 
1 ion of some bright young lawyer. The reason these sections 
have not exerted more influence in national legislation is because they 
have left but few of their representatives here long enough to ripen into 
usefulness. 


But few men who are sent here leave an impress upon the legislators 
of the country. Those who do either sess commanding and unusual 
ability or else secure prestige by continued service and consequent fa- 
miliarity with the n of the eee 

Senator Vest is not mistaken about New England. He told the gos- 
pel truth, and the West and South should study what he said. 

During the last Congress the delegation from Maine controlled the 
House. In that Congress Maine had four Members. This little delega- 
tion furnished the Speaker, the chairman of the Committee on vere 
and Means, the chairman of the Committee on Naval and the 
chairman of the Committee on Buildings and Grounds. 

The people of the West and South sbould not overlook or s un- 
noticed the statement made by Senator George G. Vest ihat New Eng- 
tand has dominated the politics and legislation of the Republic. Sen- 
ator Vest does not make statements lightly. He is not given to exag- 

ration. He is not a word dealer or phrase coiner. He means what 

e says and mwaye has the proof to substantiate his statements. This 

condition has sted, and every student of public affairs knows it. 
Senator Vest graphically stated the fact. He casually told the reason. 
“They keep their men here,” was the statement the voters of the 
Central West should remember. Senator Vest is closing an illustrious 
career, He is not a candidate for reelection. He can speak without 
being charged with selfish motives. 

I would not advocate the changing of the congressional tenure of 
office. The people should have an opportunity to pass on the congres- 
sional record often, at least every two years, but if the record is a 
good and growing one it should be indorsed. There are two districts 
in the country that for over twenty years have never returned a Mem- 
ber for a second term. There are many who give to Congressmen two 
terms, no more, These districts are never infiuentially represented. 

Thus you have the story of influence in Congress. It is the story of 
long service. Missouri, the great central State in the Union, should 
study the story to profit. 


H. J. Groves. 

It will be seen that the article consisted of a liberal extract 
from a speech of the late Senator George G. Vest, of Missouri, 
then serving his last term in the Senate of the United States, 
with a very forceful comment by Mr. Groves, who was a bril- 
liant and able newspaper man then residing in Washington. 
It will be seen that I made no pretension that the article was 
of my own production. As is well known to all intelligent 
men, Senator Vest was one of the greatest statesmen this coun- 
try ever produced—that for learning, wisdom, and oratory he 
had few equals and no superiors. 

On that account, as well as the comment on the extract from 
the great Senator's speech by Mr. Groves, a great many Mem- 
bers of the House, some of whom are now Senators, have had 
this so-called speech of mine printed and sent out in their re- 
spective districts from time to time. I have no idea how many 
thousands have been sent out, first and last; neither was it of 
the slightest interest to me, as I was in no degree entitled to 
be credited with the wise and statesmanlike utterances of the 
great Senator from Missouri or the able comment on same by. 
the brilliant newspaper man from the same great State. 

But recently there has been published in a local paper in the 
eighth district of Tennessee, the one I have the honor to repre- 
sent, an article that on its face appears to be from Watson's 
Jeffersonian of March 10, 1910. The local paper referred to is 
supporting one of my distinguished opponents for the Demo- 
cratic nomination at this time. 

The article as published in this local paper refers to me in 
part as follows: 

DID YOU EVER HEAR TELL OF THETUS W. SIMS? 


And what has he done? TuHetus WILLRETTE has been in Congress 
some twelve or fourteen years, and all that I can tell you about him is 
that he likes the job and wants more of it. 

My business makes it necessary for me to keep fairly well posted as to 
public men and measures. You can see that for yourself. 

Well, I give you my word of honor that, among all the public men 
in the whole national menagerie, THETUS WILLRETIE Sims has never 
bulked the horizon before now, 

But he is in the limelight at last. It may not be so in your State, 
but in Georgia we are simply overflowed by THETUS WILLRETTE. By 
every mail he reaches us. We have him for breakfast, and then for 
dinner, and then for supper. Every blessed Congressman who wants 
to go again and can’t give 5 good reason why he should is inundating 
his district with a speech said to have been made by THETUS WILLRETTH 


Sims. 
The subject of said speech is “The influence of long service in Con- 


While the title of this pamphlet is “Speech of Taetus W. Sins.“ 
I find on closer inspection that THETUS spoke only five lines, and that 
the balance of the whole business, five pages, is by a newspaper man 
named H. J. Groves. 


The extract I have just read is from the pen of Hon. Thomas 
E. Watson, of the State of Georgia, a former Member of this 
body. Therefore I need not make excuses for using the time 
of the House to take some notice of what he has written about 
me. In the extract I have just read he says that I have been in 
Congress some twelve or fourteen years and that all he can tell 
his readers about me is that I like the job and want more of it. 
Mr. Watson, in speaking of the speech of mine made in 1901, 
says that, except for the first five lines, the balance of the 
whole business—five pages—is by a newspaper man named 
H. J. Groves. Those who are so unfortunate as to have to rely 
on Mr. Watson for their knowledge of the so-called speech 
could got possibly know that what he says was only the words 
5 „„ man was, in fact, a speech of the great Sena- 
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I could not think it possible for any man to possess such nar- 
rowness of mind and meanness of spirit as to practically de- 
ceive his readers in this fashion. I would have thought that 
this alleged historian would love truth for its own sake better 
than that. I am also surprised that a newspaper man should 
so reflect npon his own profession as to charge it as an abuse of 
the franking privilege for a Member of this House to send out 
as a part of his remarks the comment of one of the most bril- 
liant of that profession on the speech of a Senator. 

From the statement I have read from Mr. Watson, without 
more, no one could escape the conclusion that the so-called 
speech was of recent utterance, as he says that if after a 
service of twelve or fourteen years I can do no better than 
read a newspaper article, I had better quit, when the arti- 
cle on its face showed that I read it in February, 1901. But, 
to my utter astonishment in the issue of Mr. Watson's paper, 
the Jeffersonian, of March 17, 1910, only one week later, the 
following statement as to myself appears, which I read in part, 
as follows: 

Some of these I-want-it-again fellows are the very cha 
ored loudest for “ rotation in office” when they were making their first 
race. They were not then the disciples of Tuerus. They had sharp, 
forceful answers to such speeches as that of THETUS. But now at 
length, when the people can no longer be soothed with seeds, hand- 
shakes, soil analyses, maps, and “soft solder,” the whole shooting 
tt of ins are clinging with feverish eagerness to the “speech of 


8. 
Well, they gave themselves bad luck when they selected their polit- 


ical savior. 
Tuerus himself journeyed up Salt River soon after making his 
knew him congressionally will know 


“speech;” and the places w 
him no more forever. His own constituents, after having given him a 


fair trial of three terms, felt that they had better let THETUS stay at 

home. They therefore mildly, but resolutely, elected another man, 
That's a sign for the WICKS, „ EDWARDSES, and BRANT- 

Leys, who are expecting salvation through the speech of Turrus.” 


Is it possible that this great ex-Member of Congress from 
Georgia can not remember one week what he stated as a his- 
torical fact the week before, or is he simply reckless? No 
doubt he has the Congressional Directory by his side in his 
office, which he can consult without the loss of a moment, and 
by so doing know the truth of any statement he desires to make 
regarding the length of service of any Member of this House. 

But, instead, he is pleased to say on March 10 that I have 
been here twelve or fourteen years, and in the same paper one 
week later he solemnly and emphatically says I was defeated 
after the third term. 

Mr. Chairman, who can have an argument as to the benefit 
of length of service in this body with a man who would not 
know a fact if he met it in the road? Or who can risk a con- 
troversy with a gentleman who makes his facts as he goes? 

But more to the same point: In the next issue of Mr. Wat- 
son’s paper, the Jeffersonian, one week later, March 24, 1910, 
appears the following: 

AND EVEN CHARLEY BARTLETT WANTS IT AGAIN! 

[Laughter and applause.] 

My friend, the Hon. C. L. Bartiert, Is circulating the “speech of 
Tueros W. Stus“ in his congressional district, just as CHARLES ED- 
WARDS, T. W. HARDWICK, etc., are doing in theirs. 

I suppose that the whole tribe of “ I-want-it- are at it. Thus 
they in L the people with the expense of circulating their cam- 

ws " in 

eaa tn Conpraan DY TOETOE in TOOL ARTUR RUDAT iy now i the 
uslon of private life—to which destination those who are 
ting his “ speech ” might as well check their trunks. 
What ht have these 9 to reprint that old newspaper 
clipping at your expense? What right have they to be loading mall 
sacks with tons of that ancient document? 

they are not violating the letter of the law, they are certainly 
sinning against its spirit. 

With another week in whieh to consult the Congressional 
Directory, Mr. Watson repeats that I am in the hallowed se- 
clusion of private life. I do not suppose that the people of 
Georgia have the slightest interest in me or whether or not I 
am still a Member of this body or that I am in the hallowed se- 
clusion of private life, nor do I suppose that Mr. Watson cares 
one cent as to whether I am in or out of Congress, but as it 
suits his purpose, to offset the argument of Senator Vest, not 
by argument, but by alleging that the speech of the great Sena- 
tor was merely the statement of a newspaper man, and that as 
I had read it in this House in 1901 and was immediately de- 
feated, that therefore the so-called speech should have no 
weight with those who may read it in Georgia. But what sur- 
prises and shocks me is to haye to admit that even great or 
near-great men can so far forget their own self-respect as to 
resort to the deliberate falsifying of recorded facts in order to 
impose upon trusting and confiding ignorance. I no longer 
wonder at Mr. Bryan’s refusal to have a joint discussion with 
such an antagonist. 

You will see that in the second of the above excerpts from 
Mr. Watson’s diatribe that he said I “journeyed up Salt River 
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shortly after making the speech.” Now, I hesitate to ques- 
tion any statement of Mr. Watson as to who have gone up Salt 
River and as to who is remaining in the quiet seclusion of the 
headwaters of that river of oblivion. It is well known that he 
is the oldest surviving member of the Salt River colony. 
After serving one term in this House—that of the Fifty-second 
Congress—he was afterwards twice defeated for a seat on this 
floor, and has since been repeatedly defeated for public office. 
Though he has often made desperate attempts to wend his way 
down the perilous currents of this fateful stream, he has never 
succeeded, and by reason of seniority of residence has been 
elected president of the “ Oldest Inhabitants’ Society” of the 
upper Salt River Valley. 

Members who have served in this House long enough to have 
an opinion based upon sufficient observation to be of any value 
are of one mind as to the benefit of long service and also know 
that whatever the mental powers of a man may be, however 
bright, however learned, that it is an impossibility for him to 
reach his highest degree of usefulness without a service con- 
tinuing over several terms. In support of this statement, I 
need only cite the case of the illustrious Watson himself, He 
was, as I see from the Congressional Directory of the Fifty- 
second Congress, appointed on the standing Committee on the 
Militia and the Select Committee on the Eleventh Census. The 
relative importance of the Committee on the Militia need not 
be diseussed. I can not imagine why the honorable Thomas 
should have been appointed on the Committee on the Census; 
why he should have been assigned to duty on a committee hav- 
ing charge only of legislation looking to the collection of facts, 
unless the Speaker, being from the same State and knowing 
Mr. Watson's aversion to and utter contempt for all facts, did 
it as a matter of punishment. That is one reason why I am 
opposed to permitting the Speaker to appoint the committees, 
I do not think he ought to have the power to punish Members 
by assigning them to uncongenial committee service. 

Mr. Chairman, I should not have noticed these flings of Mr. 
Watson had it not been for the fact that his article of March 
10 has been reproduced in a local paper in my district. I feel 
that it is but justice to my constituents to let them know how 
little Mr. Watson cares for the truth when it suits his purpose 
to disregard it. Of course this would be unnecessary if Mr. 
Watson was as well known in my district as he is in his own, 
but unfortunately this is not the case. 

As a reply to Mr. Watson’s argument, if indeed it can be 
ealled an argument, I wish now to submit some observations of 
my own as well as the statements of some very distinguished 
ae as to the value of long service in the House of Representa- 

ves. 

Treating the committees as made up by the Speaker during 
the first session of the present Congress and treating the serv- 
ice of the members as completed, and not taking into consid- 
eration changes that have occurred since in the membership 
of the committees, I find that the average age of the chairmen 
of the Committees on Agriculture, Appropriations, Banking and 
Currency, District of Columbia, Foreign Affairs, Insular Affairs, 
Interstate and Foreign Commerce, Judiciary, Labor, Merchant 
Marine and Fisheries, Military Affairs, Naval Affairs, Post- 
Offices and Post-Roads, Public Lands, Rivers and Harbors, 
Rules, and Ways and Means is 59 years and that the everage 
length of service is sixteen years. I also find that the average 
of the ranking minority members on said 18 committees to 
be 57y; years, and that the average length of service of said 
ranking minority members is thirteen and four-ninths years, 
I find that four of the chairmen come from the State of New 
York, three from Dlinois, two each from Massachusetts and 
New Jersey, one each from the States of Kansas, Minnesota, 
Michigan, Pennsylvania, Iowa, Missouri, and Wyoming. I also 
find that four of the ranking minority members are from 
Georgia, two each from Virginia, Missouri, Tennessee, and 
Mississippi, one each from the States of Louisiana, Alabama, 
Illinois, New York, and Florida. 

I find that one chairman has a service of six years, two of 
ten years, one of twelve years, seven of fourteen years, one of. 
sixteen years, three of eighteen years, one of twenty years, one 
of twenty-six years, and one of thirty-six years. 

I find that the ranking minority Members have length of serv- 
ice as follows: Four of eight years, one of ten years, one of 
twelve years, six of fourteen years, four of sixteen years, and 
two of twenty years. 

In the way of handling important general legislation and the 
great appropriation bills of the House I regard the foregoing 
18 committees as the leading committees of the House, and 
the figures I have given demonstrate to a mathematical cer- 
tainty that, as a general rule, long service is absolutely neces- 
sary for Members to reach ranking positions on these com- 
mittees, 
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It matters not what a Member’s educational qualifications 
may be, it matters not how great an intellect he may possess, 
nothing can fully equip him for the most effective service here 
except continued service. As bearing directly upon this point, 
I now read from the speech of President Taft made in this city 
only a few days ago: 

There is only one thing I want to say about Ohio that has a political 
tinge, and that is that I think a mistake has been made of recent years 
in Ohio in failing to continue as our representatives the same people 
term after term. I do not need to tell a Washington audience, among 
whom there are certainly some who have been interested in legislation, 
that length of service in the House and in the Senate is what gives in- 
fluence. And, therefore, that rotation in office, while it may satisfy 
the different counties and keep them from a county internecine war, 
very much interferes with the State of Ohio exercising that influence 
that it ought to exercise in the Senate and in the House. I am in 
favor, therefore, of continuing the representation as we have it, so 
that our representatives s be the foremost in both Halls of the 


Legislature. 
INFLUENCE OF SMALL STATES. 

Why is it that the small States of the East exercise so much power 
in Congress? It is not because an eastern man has any more capacity 
in the matter of legislation than a western man—certainly not more 
than an Ohio man. It is because when they get a good representative 
they keep him as long as he lives, and then he has the influence that 
vastly exceeds the more numerical representation of population. I 
do not know whether this is quite 1 to the subject, but it oc- 
curred to me to say this because I feel as if we were all interested in 
haying Ohio well represented, and in having Ohio make herself felt in 
the legislation of country by 3 a system that will certainly 
bring about the weight she is entitled to. 


Mr. Chairman, who knows better the value of long and con- 
tinuous service in Congress than President Taft? He could 
have no other motive in asking his own State to continue their 
Representatives in Congress than the desire that his State have 
the weight and influence in this body that can come in no other 
way than by continuously returning the same men. 

I now beg the indulgence of the House to read an editorial 
from the Washington Post, of this city, on the above extract 
from the President's speech: 

ROTATION IN OFFICE. 


There is a truth as profound as political experience can make it in 
the pata | passage from the speech of President Taft before the Ohio 
Society of Washington: 

a y is it that the small States of the East exercise so much power 
in Congress? It isn’t because an eastern man has any more capacity 
in the matter of legislation than a western man—certainly not more 
than an Ohio man. It is because, when they get a good representative, 
they keep him as long as he lives, and then he has the influence that 
vastly exceeds the more numerical representation of population.” 

Though a man were Hazlitt and Macaulay combined he would not 
be a great writer unless he had been of the iid a while. We are told 
by Edmund Burke himself that it was by slow d and constant 
Glstussion that Charles James Fox became the greatest parliamentary 
debater the world ever saw. Fox entered the British commons before 
he was 20 years old. He remained a member of that body till his 
death, at the age of 57. In n he did as much to advance the 
cause of good government as Pitt did in power, for he kept Pitt not 
onlx on the alert, but on his good behavior. 

Had Fox been an American and a Member of our Congress he would 
have been fortunate if he had been chosen to and served in ten Con- 

esses—twenty years. Sam Randall was not bred a statesman, but he 
8 one of our geer arliamentary leaders by reason of his lon 
service. Had John G. Carlisle been English born he would have sery 
in the House of Commons at the least fifty years. Gladstone was in the 
Commons sixty 3 Had he been an American it is doubtful if the 
whim of a single constituency would have allowed him twelve Con- 


resses, 
5 Matt Carpenter was a more werful intellect than William B. 
tely more powerful influence on our 


Allison, but Allison exercised an in: 
arliamentary policies than Carpenter. One served less than twelve years, 


he other more than thirty. 

But I fear, in reading from a newspaper the words of the 
President, with its comment thereon, that I have furnished the 
Hon. Thomas Ananias Watson a further excuse for another at- 
tack upon me, especially if any member of the Georgia delegation 
should send the Record containing these remarks to any of his 
constituents in Georgia. The Hon. Thomas Ananias says that 
upon his honor he never heard of me until my so-called 
was cireulated in his State, although he makes it his business to 
keep posted as to the acts of public men. Well, if his own paper 
was regarded even by himself as a depository of facts I can 
cite him to an instance some three or four years ago when he 
referred to me and commented adversely on me or on my acts 
as a Member of this body; but what is the use? 

Mr. Watson says that I amount to absolutely nothing in this 
service, and thus supports his contention that length of service 
is worthless. 

Every issue of his paper that I have seen since the one of 
March 10 has my name in large scare headlines, followed by 
Mr. Watson’s best efforts to offset the effect that he fears my 
so-called speech may have on the voters of his own State. Why 
does this self-confessed great man take so much of his commer- 
cially valuable time to combat the effect that the words of a 
mere nothing like myself may have on the readers of his own 
paper? ‘To ask the question is to answer it. If the Georgia 
delegation amount to so little here, as he wants his readers to 
believe, why is it that the Democrats of his State hold a greater 
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number of ranking minority committee places than the delega- 
tion of any other State? If he is correct in the low estimate 
he places on the Members from his own State, it is a positive 
demonstration that the position I take as to long service is 
correct. If they have not individual merit, their ranking com- 
mittee assignments are due alone to long continuous service. 

The fact that the Georgia delegation has been returned con- 
tinuously so long as to give them the greatest number of rank- 
ing committee places is also proof positive that the voters of 
Georgia are wise and know what is best for the interest of 
party and State. But, on the other side of this contention, it 
appears that after they have given a Member one term and by 
an actual trial find him unworthy and unfaithful that they 
repudiate him. They tried Mr. Watson one term, but when he 
tried to return he was defeated by a majority about as large as 
was his entire vote when he was elected. But not satisfied 
he again tried to “ persuade” the people of his district to trust 
him just once more. But, alas for Thomas Ananias,” he 
again went down in defeat. One dose of Thomas was all his 
constituents could stand. 

So it appears that when the people of Georgia have a good 
man in office, they keep him in; but when, by any kind of mis- 
chance, they happen to elect a bad man, they repudiate him at 
the first opportunity. 

Mr. Chairman, as corroborative and cumulative testimony on 
this very important question of length of service in this body, 
I now read from the address of the Hon. CHAur CLARK, the 
present Democratic leader in this House, and who, in all human 
probability, will be its next Speaker if the Democrats return 
to power, delivered on the 9th day of April, 1910, on the life, 
character, and public services of the late Hon. David A. De 
Armond, of Missouri, as follows: 


tare 
cisive 
delity to principle, 8 e flawless integrity. Secon ndly, 


y 
sittings of the House. Constant attendance om the 


He died near the end of his nineteenth year in Congress. Of all th 
Missourians who have been Members of the House, one only exceeded 
him in length of service—the ster and well-beloved Richard Parks 
Bland, who died in the early part of his twenty-fifth year of service, 
possessing an international reputation. The Missourian next to him in 
point of service in the House was Governor John S. Phelps, who served 
eighteen years and rose to be chairman of the Committee on Ways and 
Means, the first chairman of that committee from the sunset side of the 
Great River. Roger Q. Mills, of Texas, is the only other trans-Missis- 
os 8 po to achieve that greatly coveted honor. The high places to 
which Phelps, Bland, and De Armond rose in both the House and the 
country is another illustration of the value of long service value not 
sory ae themselves, but to their constituencies and to the entire 

epublic, : 

Men should not be sent hither sy ip to gra their own personal 
ambitions, but because they can be of service, an having proved that 
they are of service, wisdom dictates that they should be kept here so 
long as they continue to be of ce; and it may be confidently as- 
serted that the value of the services of a man of capacity, character, 
industry, and Kaoa habits increases in exact proportion to his length of 
service. New England understands this thoroughly. So do the cities 
of Philadelphia and Pittsburg. When a Representative from any of 
those places demonstrates his fitness here, he is retained until he re- 
tires, dies, or is promoted. Five times in succession Philadelphia has 
had the distinguished honor of furnishing the “ father of the House ”— 
Kelly, Randall, O'Neal, Harmer, and BrncHam. Should General Brxc- 
HAM, the present “ father of the House,” for any reason cease to be a 
Member, the title of “ father of the House” would pass to still another 
Pennsylvanian, my friend the Hon. JoRN DALZELL. These facts 
should furnish much food for thought to every constituency in the land. 


I have only one question to ask—whether it is safer and wiser 
to accept the statements and opinions as to the value of long 
and continuous service here of such great men as Senator Vest, 
President Taft, and the Hon. CHAMP CLARK, or that of the oft- 
repudiated political renegade from Georgia. [Applause.] 

In the statement of March 10, 1910, a charge was made as to 
President Taft when he was Secretary of War, so I sent the 
following letter to the present Secretary of War: 


APRIL 9, 1910. 


Honorable SECRETARY or WAR, 
Washington, D. C. 


DEAR Mr. Secretary: I inclose you portion of an article es ce from 
the Jeffersonian, a newspaper published in Atlanta, Ga., edited and 
owned, as I am informed, by Hon, Thomas E. Watson, formerly a Mem- 
ber of the House of Representatives from that State. You will see a 
statement in it cha g that President Taft, when Secretary of War, 
franked his automobile from Sheds Wp to San Francisco and back, 
and attributing the deficit in the Post-Office Department to the franking 
of automobiles, pianos, house furniture, typewriting machines, wearing 
apparel, etc. Of course you are not to think that I believe for a 
moment that the statement with reference to President Taft is true, 
but this paper is being circulated in my district, and in connection with 
the above statement also makes an attack on me, and as I expect to 
reply to it, I want to be able to make a statement refuting the charge 
against President Taft. 

I am sorry to have to ask you to dignify this charge by even a state- 
ment from your en eee but a charge of this kind, coming from a 
former Member of the House of Representatives and being spread broad- 
cast over the country, without some sort of denial will be believed by 
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many honest though uninformed people, who, I think, are entitled to 
know the facts. 
Yours, very truly, i T. W. Stats. 

And I received this morning the following reply: 

War DEPARTMENT, 
Washington, April 12, 1910. 
Hon. T. W. SIMS, 
House of Representatives. 

Dear Mr. Sims: On yesterday I received your letter of April 9, in- 
closing a clipping from a newspaper, which I return herewith, and 
which contains a statement as follows: 

“When Mr. Taft was nothing but a mere Secretary of War he sent 
his automobile all the way to Francisco and back under the frank- 
ing privilege. He was ‘ong root’ to the Philippines, and it popped into 
his mind that he might need his auto in the City of the Golden Gate, 
Like the woman who bought the grindstone at an auction, on the by- 

thesis that occasion to use it was within the range of human possibil- 
Kies, the genial Taft ordered his auto from W. on to San Fran- 
cisco. But it so happened that the machine was not needed, and the 
Government hauled it back to Washington again. Free of charge to 
Taft, mind you. 

“Do you wonder that there is a deficit in the Post-Office Department, 
when automobiles, pianos, house furniture, typewriting machines, wear- 
ing apparel, ete., are sent through the mails under the franking priv- 
lege?" 


I have made an investigation of the matter and can say to you that 
the statement Js entirely untrue. Mr. Taft never owned an automobile 
and never sent an automobile to San by the franking priv- 
lege or otherwise. You can make this statement and feel assured that 
it can not be successfully contradicted. 

Yours, truly, J. M. DICKINSON. 

Now, Mr. Chairman, I desire to yield back my time to the 
gentleman from Illinois, if I have any remaining. 

During the delivery of the above speech the following oc- 
curred: 

Mr. MORSE. Mr. Chairman, I make the point of order that 
the gentleman is not addressing himself to the bill before the 
House, I dislike, Mr. Chairman, very much to do this, but I 
do not like to see calendar Wednesday murdered in this way. 

Mr. SIMS. We are in Committee of the Whole House on the 
state of the Union. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union under general debate. 

Mr. SIMS. I am not going to murder time; I am trying to 
keep from being murdered. I will have finished while the 
gentleman is discussing the point of order if the gentleman will 
only give me an opportunity. 

Mr. MORSE. Mr. Chairman, I do not recall any rule which 
permits this sort of discussion, even in general debate in the 
Committee of the Whole House on the state of the Union. 

The CHAIRMAN. The practice is to permit very general dis- 
cussion on almost anything that can by any possibility affect 
the state of the Union. That has been the universal usage for 
more than half a century. 

Mr. MORSE. I am aware of the practice, Mr. Chairman, but 
I still insist upon the point of order under the rule. 

The CHAIRMAN. Following the precedents, unbroken for 
many years, the Chair overrules the point of order. 

Mr. SABATH. The gentleman can not possibly tell what the 
gentleman is about to say. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from Wisconsin [Mr. Morse]. 

Mr. MORSE. Mr. Chairman, I dislike very much at this 
time to violate what I believe to be a proper construction of 
this rule, but I am going to do so for the simple purpose of 
calling attention to what we are coming. 

I think it was generally supposed by all Members of this 
House that on calendar Wednesday we were going to discuss 
the bills under consideration. I do not think it was generally 
supposed by any man when this rule was adopted that a man 
could get up here and use twenty or thirty or forty minutes of 
the time of the House in talking politics, and of something 
that is of interest to nobody except to the man and a few 
people in his own district. I believe, Mr. Chairman, that after 
the ruling of the Chair this afternoon it is the duty of the 
Committee on Rules to report out some of the resolutions which 
have been referred to that committee dealing with this question. 

I took this matter up with the greatest parliamentarian of the 
country a little while ago, on February 7, and discussed the 
matter with him. He told me—he is not here, but he will bear 
me out, and if he does not I will correct it to-morrow—that if 
I would get up and make a point of order at the time when a 
man commenced to discuss something that was not before the 
committee, as the gentleman did here this afternoon, that the 
Chair would sustain me. But he said it was rather hard 

Mr. SABATH. Will the gentleman yield? If that is true, a 
point of order against the gentleman would lie now, would it 
not? 

Mr. MANN. The gentleman from Wisconsin [Mr. Morse] is 
mistaken. 


Mr. SABATH. The gentleman from Wisconsin is not speak- 
ing to the bill before the House. 

Mr. MORSE. I refuse to yield, Mr. Chairman, because I have 
not the time in which to yield, but I stated when I commenced 
that I considered what I was to say would not be in order. 

Mr. BARTLETT of Georgia. Does the gentleman think that 
the Committee on Rules is going to risk bringing any more reso- 
lutions in here to change the rules of the House? 

Mr. MORSE. I do not know of any reason why the Com- 
mittee on Rules should be afraid to bring in any rule. 

Mr. BARTLETT of Georgia. I say, to change the rules of 
the House? 

Mr. MORSE. I do not think they are afraid to change the 
rules of the House. I do not know whether they will or not. 

Mr. Chairman, I wanted to call particular attention to a 
resolution that I introduced, No. 372, which if adopted would 
do away with talking on matters foreign to the bill under con- 
sideration on calendar Wednesday. I believe it is the con- 
sensus of the opinion of the House that on calendar Wednesday 
those matters, and those alone, should be considered, and it is 
for that reason that I take this time just now to call attention 
to this matter. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MORSE. Yes. 

Mr. PARSONS. What I wanted to say was that the pro- 
posed rule of the gentleman does not go far enough. It should 
also contain a provision which would allow the committee to 
close debate any time after debate has commenced. 
aan MORSE. I think the gentleman from New York is cor- 


Mr. MONDELL. Will the gentleman allow me to suggest to 
him that his discussion is preventing us from doing the work 
of the committee? 

Mr. MORSE: I think you are right. 

Mr. MANN. Mr. Chairman, just a word, which is brought 
out by the suggestion of the gentleman from Wisconsin, and if 
his rule had been enforced he never would have had an oppor- 
tunity to call the attention of Congress to something which he 
considers a pressing necessity. 

Mr. PARSONS. It would not have been necessary, 

Mr. MORSE. It would not have been necessary. 

Mr. MANN. The gentleman is mistaken, whether it is neces- 
sary or not. I never have, since I have been in this House, 
occupied the time of the House in general debate on a subject 
not pertinent to the bill under discussion, unless it be this par- 
ticular time, and I believe I would be willing to put myself up 
against almost anybody else in this House as to killing time, 
if I wanted. 

Mr. PARSONS. My bill will prevent that. 

Mr. MANN. I did not hear the irrelevant and immaterial 
suggestion of the gentleman from New York [Mr. Parsons], 
interjected into some remarks I was making, and so I do not 
know what he said. I presume I am just as well off not to 
have heard, although I am profoundly sorry that I did not get 
the acumen and wisdom which is centered in the gentleman 
from New York, 

Mr. BUTLER. Well, well, well. [Laughter.] 

Mr. MANN. Mr. Chairman, it is extremely important, in my 
opinion, that Members of the House do have an opportunity to 
bring before the House in general debate those matters which 
they regard as pertinent and deserving of the attention of the 
House. Now, the proposition is made by the gentleman from 
Wisconsin [Mr. Morse] and added to by the gentleman from 
New York [Mr. Parsons] that in the consideration of bills on 
calendar Wednesday, which might be the greatest bills pending 
in Congress, he shall have the opportunity to cut off debate. 
Suppose I had the railroad bill, now accorded a special privi- 
lege by the House, under consideration on calendar Wednes- 
day, as it would have been if my committee had been called, 
does the gentleman from New York favor the idea that the 
majority should have the right to prevent the minority dis- 
cussing the question? That is just what the gentleman said. 

Mr. PARSONS. On calendar Wednesday; yes. 

Mr. MANN. On calendar Wednesday; yes. That would be 
the only time it could be discussed. 

Mr. BUTLER. So that we would do nothing on calendar 
Wednesday but vote. 

Mr. MANN. It is the difficulty that the gentleman will find 
as to all propositions with reference to amending the rules— 
amending them so as to cut off discussion and cut off debate, 
without any intelligence, and not to vote unintelligently. [Ap- 
plause.] 

Mr. HINSHAW. That might be better than not voting at 
all. 
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Mr. MANN. Perhaps it would be better than not voting at 
all. After all, in the long run, we have considerable time in 
which to vote. My observation and belief are that you never 
expedite business in the House by seeking to prevent people 
from expressing their opinion. [Applause.] So far as I am 
concerned, Mr. Chairman, I do not propose to occupy any more 
of the time of the House in this matter or in the subject pend- 
ing before the House. 

Mr. GAINES. Is the gentleman aware of the fact that in 
a short session there would not be one hour for each Member 
te make a speech in, and there must be some limitation on our 
receipt of intelligence. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that general debate be now closed. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that general debate upon this bill be now closed. 
Is there objection? [After a pause.] The Chair hears none. 

The bill was read. 

z The amendment recommended by the committee was read, as 
‘ollows: 

That where any State or Territory owns lands lying within the bound- 
aries of a national forest, or where its right of indemnity selection 
in respect to school sections within such boundaries has not been fully 
exercised, said State or Territory is hereby authorized, subject to the 
approval of the Secre of Agriculture, to be given at his discretion, 
to exchange such lands for or make indemnity selections of other na- 
tional forest lands of like quantity and value, the same to be selected 
in reasonably compact bodies, which lands shall thereon be excluded 
from the national forests for the benefit of said State or Territory. 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill with the amendment, with the 
recommendation that the amendment be agreed to and the bill 
as amended do pass, 

The CHAIRMAN. The gentleman will kindly withhold that 
motion for a moment. In view of what has been said in regard 
to the ruling recently made, the Chair desires to say that it 
has been the practice of this House from time immemorial that 
in general debate in the Committee of the Whole House on 
the state of the Union the discussion need not be confined to 
the subject-matter of the bill. 

It was, as long ago as 1849, ruled that according to universal 
usage when the House was in Committee of the Whole House 
on the state of the Union all manner of matters might be de- 
bated. It was then held that, the post-office appropriation bill 
being under consideration, it was in order for a Member to 
discuss the slavery question. The Chair so ruled and, an appeal 
having been taken, the Chair was sustained. 

In 1850, the pension bill being under consideration, the Chair 
overruled a point of order directed against a gentleman who 
was discussing the question of slavery in the Territories. Again 
an appeal was taken, and the decision of the Chair was sus- 
tained. 

January 10, 1906, the Philippine tariff bill being under con- 
sideration in Committee on the Whole House on the state of 
the Union, Mr. SHEPPARD, of Texas, was proceeding to discuss 
an incident which had recently occurred at the White House 
having no relation to the tariff. A point of order having been 
made that he was not confining himself to the subject-matter 
of the bill, the present occupant of the chair, reviewing the 
earlier decisions, overruled the point of order. [See 5 Hinds's 
Precedents, 5237.] 

The point would be good in Committee of the Whole, but not 
in Committee of the Whole House on the state of the Union, 
while general debate is in progress. The rulings to that effect 
have been uniform for more than sixty years. 

It is manifest, therefore, that the point of order made by the 
gentleman from Wisconsin could not be sustained unless there 
is something in the recent amendment to the rules providing 
for calendar Wednesday which provides a different law govern- 
ing general debate upon that day. 

Paragraph 4 of Rule XXVI provides: 

On Wednesday of each week no business shall be in order except as 
provided by paragraph 4 of Rule XXIV. 

Rule XXIV provides: 
shail 21 een . nas ee order, ora tear eres 
committees, and each committee when named may call up for considera- 
tion any bill reported by it on a previous day and on the House Calen- 
dar, and if the Speaker shall not complete the call of the committees 
before the House passes to other business, he shall resume the next 
call where he left off, giving preference to the last bill under considera- 
tion: Provided, That whenever any committee shall have occupied the 
morning hour on two days it shall not be in order to call up any other 
bill until the other committees have been called in their turn, 

Now, it will be observed that the rule for calendar Wed- 
nesday really makes no provision whatever for any change in 
the matter of debate. It provides how bills may be called up 
on Wednesday. When called up the rule leaves them to be 


considered, debated, discussed, and amended precisely as before. 
The rule providing for calendar Wednesday places no limita- 
tion upon debate, and of course the Chair can not import into 
the rule any restriction which the House itself has not written 
there. 

The gentleman from Wyoming now moves that the com- 
mittee rise and report the bill, with the recommendation that 
the amendment be agreed to, and that the bill as amended do 
pass, 

The quesion was taken, and the motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. OLMSTED, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had directed him to report the bill (H. R. 
10584) authorizing States and Territories to select lands in 
lieu of lands included within forest reserves with an amend- 
ment, with the recommendation that the amendment be agreed 
to, and that the bill as amended do pass. 

The amendment reported from the Committee of the Whole 
was agreed to. 

The bill as amended was ordered-to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended so as to read: “A bill providing for the 
adjustment of the claims of the States and Territories to lands 
within national forests.” 


TRANSFERRING SWAMP LANDS TO THE STATE OF WISCONSIN. 


Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 1448) 
transferring swamp lands to the State of Wisconsin. 

The SPEAKER. The gentleman from Wyoming calls up the 
bill, the title of which the Clerk will report. 

The Clerk read as follows: 
oun (H. R. 1448) transferring swamp lands to the State of Wis- 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole may be discharged from the fur- 
ther consideration of this bill, and that it may be considered 
in the House as in Committee of the Whole. G 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent that the Committee of the Whole may be dis- 
charged from the further consideration of the bill, and that it 
may be considered in the House as in Committee of the Whole 
House. Is there objection? [After a pause.] The Chair hears 
none. 

The bill was read, as follows: 

Be it enacted, etc., That th 
to transfer to the State of HE i at ot Salish na ar or pilin 
lands: The west half of the southeast quarter, the northeast quarter 


of the southwest quarter, and the southeast quarter of the northwest 
quarter, all in section 31, in township 12 earth: range 14 east. 


The amendment recommended by the committee was read, as 
follows: 
Strike out section 2. 


Mr. MONDELL. Mr, Speaker, this bill proposes to quiet 
title in the State of Wisconsin to a small area of swamp lands, 
Mr. WEISSE. Mr. Speaker, in re United States Government 
lands, described as the west half of the southeast quarter, and 
the northwest quarter of the southwest quarter, and the south- 
west quarter of the northwest quarter of section 31, in town- 
sip No. 12 north, of range No. 14 east, situate in Dodge County, 
R 


The above-described lands and others adjacent thereto were surveyed 
the United States Government surveyors in 1835 and field notes 
thereof duly made and filed, the original of which are now on record 
both in the Interior Department of the United States Government and 
the land d ent the State of Wisconsin. Accompanying this 
statement will be found a certified copy of the plat of townsh p No. 
12 north, of range No. 14 east, of the fourth meridian, duly certified 
— e chief clerk of the an 8 2551 2 8 of Wisconsin, 
w also contains a copy of the survey o ted Stat 
General, dated October 25, 1835. Z Catos Barrer oe: 

From plats and field notes it will be seen that the above- 
described premises were returned to the United States Government by 
these surveyors as hard and not as swamp land. A detailed examina- 
tion of the field notes will disclose that each of the above-described 
forties contained a large amount of swamp land, and were classed as 
hard land solely because they contained a little more hard land than 
swamp land, in accordance with the rules in such case made and 
adopted and prevailed. It will also be observed from these plats that 
org i all = e act Leong 7575 were returned — nlp nds, and 

ere is mar upon the p running throu, e same, a stream 
called Beaver Dam Creek. 

Now, in the fall of 1842 and spring of 1843 a dam was built across 
this Beaver Dam Creek in the northwest corner of the southwest quar- 
ter of the northwest quarter of section 4, township 11 north, of 
range 14 east, about a mile and one-half below the lands involv 
and about the summer of 1843 a lake was formed that was nam 
Beaver Dam Lake. lake has been in existence eyer since. At 
high-water mark at the dam there is a head of 12 feet. The lake is 
about 12 miles long, with an average width of from 14 to 2 miles, and 


its waters cover an area of a little over 7,000 acres. At the time the 
built and operated by the water taken 
was succeeded by a 


dam was built a sawmill was 
from the lake. Shortly afterwards the sawmill 
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flour mill, which continued down to 1882, and the flour mill was suc- 
3 hs cotton mill, which now, when in operation, uses the waters 
of sa e. 

At high-water mark all of the above-described lands are covered with 
several feet of water, with the exception of two small islands wholly 
within the west half of the southeast quarter of section 31, and a 
small part of two other islands are within the said west half. The 
largest of these islands at high-water mark does not exceed 13 acres in 
area, Small steamboats pass over these lands. Even when the water 
mS oi below high-water mark, three-fourths of all these lands are 
submerged. 

Wisconsin was admitted Into the Union as a State In 1848, and in 
1856 the city of Beaver Dam was incorporated, and is now a city of 
about 7,500 inhabitants. In laying out the city several streets were 
laid out following the contour of the lake and opening up to the lake, 
so that free access thereto was had for pleasure, boating, fishing, 
hunting, and so forth, and rowboats and s steamboats were used on 
cu lake, which was navigable for boats drawing from 3 to 6 feet of 
water. 2 

The islands on the above-described premises are useful only as pleas- 
ure resorts, and are being much frequented by the people of the elt of 
Beaver Dam. It is the desire of the public to 5 title to these 
islands for the use of the public. 

Now, it must be borne in mind that at the time of the making of the 
United States surveys and field notes, in 1835, there was no dam or 
lake there, and, consequently, Beaver Dam Lake has never been mean- 
dered, and tbere is nothing upon the records of the Land Department 
of the United States Government that such a lake actually exists, but 
upon the records of the United States Land Department the above- 
described lands are shown as unappropriated government lands, subject 
to homestead, ete. 

Now, as we are all aware, in 1850 Congress passed what is known 
as the Arkansas swamp-land act, by which all swamp and submerged 
lands in each State were granted to that State under certain condi- 
tions therein set forth. The supreme courts of the several States inter- 
ested, as well as the Land De ment of the United States Government, 
have held that the title to all such lands passed thereby to each State 
in which such lands were situated upon the same being properly certi- 
fied by the United States Government to the State. herefore the 
above-described lands being at the time of the Arkansas grant swamp 
land submerged by the waters of Beaver Dam Lake became, as a mat- 
ter of law, such property; but the trouble is this: That there never 
has been placed upon record with the United States Land Department 
any evidence to show that the same were submerged lands at the time 
of the Arkansas land grant, and therefore it is necessary that the same 
be transferred by a special bill of Congress to the State of Wisconsin, 
5 me the city of Beaver Dam may acquire title to the same from the 

tate. 

It may be argued that the title of these lands now appear of record 
in the name of the United States; that the islands formed by the 
raised waters might be acquired under the United States Government 
laws relating to islands in navigable waters. 

The answer to such an argument is this: That there is nothing on 
record in the office of the Land Department of the United States to 
show that Beaver Dam Lake is a meandered lake, or to show that there 
is a lake in existence at all at that point. 

Nearly all of the lands in the bottom of Beaver Dam Lake were re- 
turned by the government surveyors as swamp lands, and in due time 
after the passage of the Arkansas land grant were transferred lands 
of the United States. 

In 1903 a party by the name of Charles Hafenmeister, under home- 
stead entry No. 10660, undertook to homestead these lands. He settled 
upon the farger island and built a small shanty thereon. When it be- 
came time for him to file pects, rotests were filed against nting 
him any homestead rights the Beaver Dam Cotton Mills Company 
and by the city of Beaver bam, upon the grounds that these lands 
were not subject to homestead entry use they were submerged lands, 
and that in equity Leo nea to the State of Wisconsin under the 
Arkansas land grant of 1850, and that since then they had become 
the bottom of a navigable body of water and held in trust as such by 
the State of Wiscon forever for the use of its people. Upon this 
contest testimony was taken covering a thousand pages, and the same 
was argued before the United States land office at Wausau, Wis., the 
fore part of February, 1905, and that office, on the 17th day of July, 
1905, rendered a decision disallowing the claim of the said Hafen- 
meister to have the same set over to him under the homestead law. 

He immediately took an appeal from that decision to the United 
States Land Office of the Department of the Interior, and the matter 
was submitted to that office 5 5 briefs by the opposing parties, and on 
the 27th day of January, 1906, a decision was rende by Acting Com- 
missioner J. H. Fimple disallowing the claim of the said Hafenmeister, 
and in his decision the acting commissioner used, near the latter part 
of the same, the following language: 

If it should be held that the title to these lands passed to the State 
of Wisconsin under the act of 1848, admitting the Territory into the 
Union. the decision of the supreme court of Wisconsin, in Mendota Club 
v. Anderson (78 N. W. Rep., 185), would govern, to wit: The Interior 
Department has no power to grant a patent for land, a part of which 
is covered by a navigable lake, and such patent, in so far as it purports 
to convey portions of the lake, is inoperative and void. By admitting 
the State into the Union the Federal Government in effect conceded that 
the State should have the title to and absolute dominion over all such 
lakes within its borders, subject only to the Constitution of the United 
States, and acts of Congress and treaties made in pursuance thereof, 
and subject to certain limitations on the power of the State.” 

in the acting commissioner said: 

“Tn One hundred and fortieth United States, 371, it was decided that 
grants by the United States of its public lands bounded on streams or 
other waters made without reservation or restriction are to be construed 
as to their effect according to the laws of the State in which the lands 
lie, and in that same case the Supreme Court of the United States held 
that what the Aiea Of jaa as a lake the United States laws wiil 
also re asa e.“ 

And the acting commissioner further held as follows: 

“ Now, in conclusion, it is not necessary to decide arbitrarily whether 
the alleged lands in dispute Peg to the State of Wisconsin under 
the act creating the State, as the bed of a lake, whether the title area 
under the swamp act of 1850 as swamp and overflowed lands. It has 


been decided that that grant was a grant in presenti, and it is not 
necessary to inquire why the State did not select these particular 


four forties, but as Wisconsin elected to take the (a notes of United 
States surveys, and said field notes showing these to be high and 
dry, no further action was taken. 


“But from the testimony and record evidence in this case I 
escape the conclusion that the title to these submerged or . 
ran Tuan W = hes Papi to the 351 57 of Wisconsin and that 

0 

mage his entry, e to convey 902 when Hafenmeister 

But even t could be held that the United States had titl 
clear from the testimony that Hafenmeister’s entry was a 3 
lative one and not made for the 8 of residence and cultivation. 

The decision is rendered without prejudice to the State's assertion 

of any right it oga d seek to establish in the premises. 
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0 ecision, so rende on the 27th of January, 

specs has ever been taken and the time for appealing on — ae 
cision has passed, so that this is not a question of contest between 

rties. It is simply a question of getting the title to these lands trans- 
eee take 8 Sg. frapar Daa! that rs ay. of Beaver Dam then 

sees o acquire 

auld ton park TSA, eq e islands on the above 
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The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly r third 
time and passed. ee 


GLACIER NATIONAL PARK. 


Mr. MONDELL. Mr. Speaker, I call up the bill (S. 2777) to 
establish the Glacier National Park in the Rocky Mountains 
south of the international boundary line, in the State of Mon- 
tana, and for other purposes. 

The SPEAKER. The gentleman from Wyoming calls up the 
following bill, of which the Clerk will report the title. 

The Clerk read the title of the bill. 

Mr. MONDELL. I ask unanimous consent that the Com- 
mittee of the Whole may be discharged from the further consid- 
eration of this bill and that it be considered in the House as in 
Committee of the Whole. 3 

The SPEAKER. The gentleman asks unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill for amend- 
ment. 

The Clerk read as follows: f 

Be it enacted, etc., That the tract of land In the State of Mon 
particularly described by metes and bounds as follows, to wits Com- 
mencing at a point on the international boundary between the United 
States and the Dominion of Canada at the middle of the Flathead 
River; thence following southerly along and with the middle of the 
Flathead River to its confluence with the Middle Fork of the Flathead 
River; thence following the north bank of said Middle Fork of the 
Flathead River to where it is crossed by the north boundary of the right 
of way of the Great Northern Railroad ; thence following the said right 
of way to where it intersects the west boundary of the Blackfeet Indian 
Reservation; thence northerly along said west boundary to its intersec- 
tion with the international boundary; thence along said international 
boundary to the place of beginning, is hereby reserved and withdrawn 
from settlement, occupancy, or disposal under the laws of the United 
States, and dedicated and set apart as a public park or pleasure ground 
for the benefit and enjoyment of the ple of the United States under 
the name of “The Glacier National Fark; and all persons who shall 
locate or settle upon or occupy the same, or any part thereof, except as 
hereinafter provided, shall be considered trespassers and removed there- 
from: Provided, That nothing herein contained shall affect any valid 
existing claim, location, or entry under the land laws of the United 
States or the rights of any such claimant, locator, or entryman to the 
full use and enjoyment of his land: Provided further, That rights of 
way through the valleys of the North and Middle forks of the Flathead 
River for steam or electric railways may be acquired within said Glacier 
National Park under filings or proceedings heretofore or hereafter made 
or instituted under the laws applicable to the acquisition of such rights 
over or upon the unappropriated public domain of the United Stat 
and that the United States Reclamation Service may enter upon an 
utilize for flowage or other purposes any area within said park which 
may be necessary for the development and maintenance of a government 
reclamation project: And provided further, That no lands within the 
limits of said park hereby created belonging to or claimed by any rail- 
road or other corporation now having or claiming the right of Token: 
nity selection by virtue of any law or contract whatsoever shall be used 
as a basis for indemnity selection in any State or Territory whatsoever 
for any loss sustained by reason of the creation of said par 


With the following committee amendment: 


Page 2, strike out all after “land,” in line 18, and on page 3 strike 
out lines 1 to 11, inclusive. 


Mr. MONDELL. Mr. Speaker, this bill proposes to create a 
national park in the northern part of the State of Montana, an 
area of about 35 miles square. 

Mr. BUTLER. How many acres will it contain? 

Mr. MONDELL. About 500,000 acres of mountains. 

Mr. ROBINSON. Mr. Speaker, has the Clerk completed the 
reading of the bill? 


The SPEAKER. The Clerk is reading the bill for amend- 
ment. 

Mr. ROBINSON. Was the first reading of the bill dispensed 
with? 


The SPEAKER. The gentleman from Wyoming asked unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole, which brings it up for consideration 
under the five-minute rule. A 2 


Mr. PRAY. I will say to the gentleman from Pennsylvania 
[Mr. Butter] that this bill provides that the Secretary of the 
Interior may sell the matured, dead, or down timber for the 
purpose of building roads and maintaining the park. 

The location of the proposed park is in the northwestern part 
of Montana, and is reached via the Great Northern to Belton 
and by way of Lake McDonald, one of the most beautiful sheets 
of water in the world. The park contains about 60 glaciers and 
250 mountain lakes. Mr. George Baird Grinnell, editor of 
Forest and Stream, says of Lake McDonald: 

There is every scenic beauty here of an Alpine lake, with a far 
greater choice of game and fish. 

The bill has passed the Senate. It is practically the same bill 
that passed the Senate and House during the Sixtieth Congress, 
but was not reached on the calendar before adjournment. This 
region is bounded on the north by the Canadian line, and I have 
learned recently that the Canadian government proposes to es- 
tablish a park or reserve to join the Glacier Park on the north 
and embrace a nearly equal extent of territory. Very great in- 
terest is being manifested in the bill now before the committee; 
from all parts of the country I have received letters and peti- 
tions urging the passage of the bill, and several Members of the 
House have advised me of letters received calling their atten- 
tion to this measure. 

Mr. BUTLER. Will the proceeds of the sale of timber be 
sufficient to maintain the park? 

Mr. PRAY. I can not say as to that. 

Mr. MONDELL. It will undoubtedly cost something to main- 
tain the park, but the naturalists and nature lovers of the 
country and societies interested in the preservation of natural 
scenery and game have petitioned Congress time and time again 
for this park. It is a matter that has been before Congress for 
a considerable time. This is the second time that the com- 
mittee has unanimously reported the bill. There is a very 
strong sentiment in the country in favor of the creation of the 
Glacier National Park. = 

The committee amendment was agreed to. 

The Clerk completed the reading of the bill. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

MESA VERDE NATIONAL PARK, 


Mr. MONDELL. Mr. Speaker, I call up for consideration 
Senate bill 1751, to amend an act entitled “An act creating the 
Mesa Verde National Park,” approved June 29, 1906. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior may, upon 
terms and conditions to be fixed by him, grant leases and permits for 
the use of the lands or development of the resources thereof, in the 
Mesa Verde National Park, and the fund derived therefrom shall be 
covered into the Treasury of the United States as a special fund, which 
is hereby Fopraprieted and may be expended, under the direction of 
the Secretary of the Interior, the administration, 8 and 
improvement of the park and the ruins in the 5-mile strip south of the 
park, and the construction and improvement of roads leading thereto: 
Provided, That such leases or privileges shall not include any of the 
prehistoric ruins in said park or exclude the public-from free and con- 
venient access thereto. 

Mr. MONDELL. I ask unanimous consent that the bill may 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole. Is there objection? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman a question. This bill proposes to authorize 
the Secretary of the Interior to give permission to mine coal 
for local consumption in Montezuma County, Colo., in the 
Mesa Verde National Park. So far as I know, there is no ob- 
jection to that. It provides, however, that the money shall be 
covered into the Treasury— 
as a special fund, which is hereby appropriated and may be e 
under the direction of the Secretary o e Interior, in the ad istra- 
tion, protection, and improvement of the park and the ruins in the 
5-mile strip south of the park, and the construction and improvement 
of roads leading thereto. 

Now, we have ample methods of appropriating money for 
these purposes. We take up the subject every year in the 
sundry civil appropriation bill; and in my judgment we ought 
not to make permanent appropriations of this kind which are 
absolutely contrary to the policy of the House, frequently 
enunciated in recent years. I ask the gentleman if he is will- 
ing, or if there be objection on the part of anyone, to accepting 
an amendment striking out the words commencing in line 9, 
on page 1— 

As a special fund, which is hereby appropriated— 

And so forth, down to the proviso in line 4, page 2, so that 
the bill will simply authorize the mining of the coal, the money 
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to be covered into the Treasury, with the proviso that is in the 
bill? 

Mr. TAYLOR of Colorado. Mr. Chairman, I will accept that. 
I want to state to the gentleman from Illinois that the report 
that came along with the Senate bill stated that that was the 
language used in relation to the Yellowstone National Park. 

Mr. MANN. Very likely it is. 

Mr. PARKER. Mr. Speaker, I do not think that consent 
ought to be given to the amendment without its being discussed. 

Mr. TAYLOR of Colorado. I said I would not object to it as 
far as I was concerned. 

Mr. PARKER. I want to speak on the amendment and on 
the bill itself. 

Mr. MONDELL. On the part of the committee, Mr. Speaker, 
I 1 to accept the amendment offered by the gentleman from 
Illinois. 

Mr. PARKER. I want tọ say a word against this bill. 

The SPEAKER. First, is there objection to the request of 
the gentleman from Wyoming that this bill be considered in the 
House as in Committee of the Whole? [After a pause.] The 
Chair hears no objection. The question is on the amendments. 

Mr. PARKER. Mer. Speaker, I will speak on the amendments, 

Mr. Speaker, it seems to me that it does not make very much 
difference in regard to this proposition to sell a part of the 
park—— 

Mr. MONDELL. We do not sell any part of the park. 

Mr. PARKER. Well, to lease part of the park for the pur- 
pose of mining coal and putting the money into the Treasury. 
It means, in my judgment, a destruction of the park. It is quite 
possible that if the money went into the hands of the park 
people for improvement that they would be careful to whom 
they granted leases, but if it is going into the Treasury of the 
Government it is quite a different thing. What is to become of 
the prehistoric monuments if you are looking down upon great 
chimneys of factories and mines? Where has the park gone? 
The question of where the money goes is essential, because if 
the Treasury is disposing of the coal they are likely— 

Mr. MANN. The Treasury is not disposing of the coal. 

Mr. PARKER. Why not? 

Mr. MANN. The Treasury has nothing to do with the coal. 
These people in charge of the park make the leases, and only 
the money which is received goes into the Treasury to be dis- 
posed of. 3 

Mr. PARKER. But there will be some arrangement. It is 
pretty dangerous to give these people the right to give their 
friends leases of particular coal lands inside of a national park. 
At present, as gentlemen are aware, we are proposing that no 
leases of coal lands shall be made except under a general 
statute, and this is the very last time that such a special pro- 
vision should be brought in by a special bill in reference to any 
particular national park. While mining is limited to local uses 
that limitation amounts to nothing whatever, and anybody who 
knows will say so. There is no way to destroy a park which 
is intended for beauty and use, such as the Glacier Park we 
have just created, no way so absolutely successful and so ab- 
solutely sure to be successful as the granting of a right to 
make leases to do business within it. 

This precedent will come home to roost. 

Mr. MONDELL. Mr. Speaker, this particular national park 
is largely a forbidding desert. The greater portion of the 
territory has not a tree and but little grass on it. It is a terri- 
tory where lived in ancient times colonies of the Aztec people, 
and the region has been made a national park to protect the Aztec 
ruins. This great table-land, largely a barren, forbidding, rocky 
desert, is called a park. Now, it so happens that in that region, 
far from railway communication, the only coal that is avail- 
able for local use of the small communities in the vicinity is 
upon the land of this park, and all this bill does is to give the 
Secretary of the Interior authority to lease to the people for 
their local use some coal veins on the borders of the park. 
The legislation is necessary because it is the only coal available 
for these communities. They desire to avail themselves of 
that opportunity. It certainly will not injure this great area 
of territory to have one or two small coal mines opened in it. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

Mr. MANN. Mr. Speaker, I move to amend by striking out 
all after the word “ States,” in line 9, page 1, down to and in- 
cluding the word “ thereto,” in line 4, page 2. 

The SPEAKER. The Clerk will report the amendment. 
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The Clerk read as follows: 


Tage 1, line 9, after the word “ States,” strike out all down to and 
including the word “ thereto,” line 4, page 2, the words proposed to be 
stricken out being the — 9 5 

“As a special fund, which hereby appropriated and may be ex- 
pended, under the direction of the 3 of the Interior, in the 
administration, protection, and improvement of the park and the ruins 
in the 5-mile stretch south of the park, and the construction and im- 
provement of roads leading thereto. 


The SPEAKER. The question is on agreeing to the amend- 


ment offered by the gentleman from Illinois, 

The amendment was agreed to. 

The Clerk read as follows: caved, 

Insert as a new section to read as follows: 

“Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

SALE OF LAND TO LAWTON, OKLA. 


Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 23422) 
to authorize the Secretary of the Interior to dispose of a frac- 
tional tract of land in the Lawton (Okla.) land district at ap- 
praised value, and I ask unanimous consent that the Committee 
of the Whole House on the state of the Union be discharged 
from the further consideration of the bill, and that it may be 
considered in the House as in the Committee of the Whole. 

The SPEAKER, The gentleman calls up the bill referred to 
and asks unanimous consent that the bill may be considered in 
the House as in the Committee of the Whole. Is there objec- 
tion? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
will state that I have no personal objection to the passage of 
the bill which proposes to give to the city of Lawton a right to 
purchase certain lands for reservoir purposes in connection 
with their water supply, certainly a desirable purpose; but I 
notice on page 3, lines 4, 5, and 6, there is a provision that in the 
event the same is not accepted by said city, within a certain 
time, the land shall be sold on similar terms to the first appli- 
cant therefor. That is a very different proposition from selling 
Jand at a certain price or an appraised price to a city for water 
purposes. I will ask the gentleman who introduced the bill if 
he would be willing to amend the bill by striking that pro- 
vision out of the bill. 

Mr. FERRIS. Mr. Speaker, I am thoroughly willing that that 
should be done. I inserted that only because I thought it was a 
tract which ought to be sold, and in case the city did not buy 
it we might sell it to somebody else. 

Mr. MANN. We might be able to sell it to the city under 
terms that we would not sell it to private individuals for. 

The SPEAKER. The Chair hears no objection, and the Clerk 
will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to cause an ODOLAREN and sale to be made to 
the city of Lawton, Okla., at the appraised value of one certain frac- 
tional tract of land described as follows: 8 a point 270 feet 
east and 414 feet south of the 4 section corners between sections 19, 
20, 29, and 30, tively, in township 2 north, range 11 west, Co- 
manche County, Okla.; thence southeasterly 4,990 feet along the west 
boundary line of the St. Louis and San cisco Railway Company 
right of way to a point where said west boundary line of said railwa 
crosses the south boundary line of the southwest quarter of section 29, 
township 2 north, range 11 west, Indian meridian, Comanche County, 
Okla.; thence westerly 1,451 feet along the south dary line of said 
southwest quarter section 29, township 2 north, range 11 west, Indian 
meridian, to a point where the east e of the Chicago, Rock Island 
and Pacifc Rai way right of way crosses the south boundary line of 
the said quarter section; thence rig soe ag aA 4,850.65 feet along the 
east boundary line of the Chicago, Rock Island and Pacific way 
right of way to the place of beginning, consisting of 75.38 acres of 
land, more or less, situated in Comanche County, Okla.: Provided, 
That in appraising the land its agricultural value shall be the basis 
of valuation, and due allowance shall be made for wells, tanks, pumps, 
vats, and other expenditures and improvements made or erected e 
said city of Lawton, Okla., in their use of said tract as an auxilia 
water-pumping station: Provided further, That the city of Lawton shail 
have six months from date of appraisement to purchase said tract, and 
in the event the same is not accepted by said city within said time it 
shall be sold on similar terms to the first applicant therefor. 

With the following committee amendment: 


Page 2, line 20, strike out “that in appraising the land its agricul- 
tural value shall be the basis of valuation, and due all shall be 
made for,” and insert “ that the land be appraised at its agricul- 
tural value, exclusive of any additional value by reason of.“ 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 


The question was taken, and the amendment was agreed to. 


Mr. MANN. Mr. Speaker, I now move the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 3, strike out lines 4, 5, and 6 and Insert a period after the 
word “ tract,” line 3. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 


EXTENDING TIME TO FILE ADVERSE MINING CLAIMS, ALASKA, 


Mr. MONDELL. Mr. Speaker, I call up for consideration the 
bill (S. 621) to amend sections 2325 and 2326 of the Revised 
Statutes of the United States, and I ask unanimous consent that 
5 5 in the nature of a substitute be read instead of 

e bill. 

The SPEAKER. Is the bill upon the House Calendar? 

Mr. MONDELL, It is. 

The SPEAKER. The gentleman asks unanimous consent that 
the amendment by way of a substitute be read in lieu of the 
Senate bill. Is there objection? [After a pause.] The Chair 
hears none, and the Clerk will read the substitute, 

The Clerk read as follows: 

Be it enacted, etc., That in the District of Alaska adverse claims 
authorized and provided for in sections 2325 and 2326, United States 
Revised Statutes, may be filed at any time during the sixty days’ 
period of publication or within six months thereafter, and the adverse 
suits authorized and provided for in section 2326, United States Re- 
vised Statutes, may be instituted at any time within sixty days after 
the filing of said in the local land office. 

Mr. MONDELL. Mr. Speaker, the object of this legislation 
is to give adverse claimants under the mining laws in Alaska 
additional time within which to file adverse claims and insti- 
tute adverse suits. 

The SPEAKER. The question is on agreeing to an amend- 
ment in the nature of a substitute. 

The amendment was agreed to. 

The SPEAKER. The question now is on the third reading 
of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Monvett, the title was amended so as to 
read: “A bill extending the time in which to file adverse claims 
and institute adverse suits against mineral entries in the Dis- 
trict of Alaska.” 5 


WITHDRAWALS OF PUBLIC LANDS IN CERTAIN CASES. 


Mr. MONDELL. Mr, Speaker, I call up for consideration the 
bill H. R. 24070. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 24070) t thorize the Pr t of 
to make Tavas de public leads i. one cae et Da tatag 

The SPEAKER. This bill is on the Union Calendar, and under 
the rule the House is in the Committee of the Whole House 
on the state of the Union for the consideration of the bill, and 
2o 3 from Pennsylvania [Mr. OLMSTED] will take the 

air. 

The CHAIRMAN. The House is now in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (H. R. 24070) to authorize the President of the United 
States to make withdrawals of public lands in certain cases. 
The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he pera. is, author- 
ized to withdraw from location, settlement, filing, and entry areas of 
public lands in the United States and the District of Alaska for public 
uses or for tion and classification to determine their character 
and value: Provided, That the lands when classified shall be thereafter 
restored to riation and disposition under the laws applicable 
thereto; and the dent is further authorized to withdraw, for other 


75 from location, settlement, filing, and entry areas of public 
as in the United States and District o 


the Secretary of the Interior shall report all with- 
drawals made under the provisions of this act to Congress at the be- 
of its next De poy session after date of the withdrawals, speci- 

each thereof. All such withdrawals heretofore 


revoked by the President or by Congress, or the land restored as berein- 
before provided. 


The committee amendments were read, as follows: 


Insert, after the word “ authorized,” in line 10, page 1, the follow- 
ing: “when in his judgment public interest requires it.” 

trike out, in lines 10 and 11, page 1, the words “for other pur- 
poses. 
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I after the word “act,” in line 7, page 2, the following: 
phat such withdrawals shall not affect the legal rights of any set- 
tler or entryman initiated prior to such withdrawal, 
Strike out ine cone 3 ter iad word “ Congress,” in line 8, page 2, 
d t in lieu thereof a per 
ant ike out all after the word Congress,” in lines 8 and 9, page 2, 


t the follow $ 
ang Gpon 6 any such lands in the United a 


{table rights shall attach of any bona fide claimant who 
Nees e initiated a claim thereto and made yaluable improve- 


ments thereon.” 


Mr. MONDELL. Mr. Chairman, from the very earliest times 
under our Government there has been some diversity of opin- 
ion as to limitations of executive authority in the withdrawal 
of public lands from entry under the public-land laws. It has, 
I think, been uniformly held that the President, acting through 
the Secretary of the Interior, has the right to withdraw public 
lands for federal purposes—for forts, light-houses, custom- 
houses, post-offices—for any strictly federal purpose. There 
has never been a decision of the courts squarely on that point, 
but executives have frequently exercised their authority in that 
regard, and I think it has not been generally questioned. There 
has also been some question as to the authority of the Execu- 
tive to withdraw lands under acts of Congress, and this class 
of cases has been frequently passed upon by the courts. The 
courts have held that where the President made a withdrawal 
in pursuance of an act of Congress in carrying out an act of 
Congress, the question as to whether or not any of the land so 
withdrawn was properly withdrawn could not be raised, as in 
the Des Moines River land ‘cases, where the contention was 
that though the Congress authorized the President to make 
certain withdrawals to carry out the provisions of an act of 
Congress it was claimed that the President had withdrawn 
lands which he was not authorized to withdraw, and the courts 
held that the exercise of his discretion could not be questioned. 

Mr. GAINES. If the gentleman will permit, does the gentle- 
man mean that as broadly as he stated it? Can no question 
be raised whether the President was authorized to withdraw 
that particular land or not? 

Mr. MONDELL. It has been some time since I read the Des 
Moines River cases, but the claim in the cases that were tried 
was that a certain tract of land that was withdrawn by the 
President was not properly withdrawn because it was not 
within the boundaries which Congress attempted to lay down. 
The court held in those cases, if I recollect rightly, that the 
court could not question the act of the Executive, and though 
I believe in one case the land was afterwards restored because 
not properly withdrawn, restored by the President when he 
discovered that the land was not properly withdrawn, the court 
held that while in withdrawal it was properly withdrawn and 
was not enterable under the law. 

Mr. GAINES. If the gentleman will permit me, that cer- 
tainly would amount to this, that the court held that the Presi- 
dent might withdraw without reference to the authorization 
of Congress; because if the court will not hold the Executive 
down to the particular land which Congress authorizes him to 
withdraw, then certainly it amounts to giving him the right 
to withdraw without reference to whether it has been author- 
ized by Congress or not. 

Mr. MONDELL. I will say to the gentleman that I had not 
intended to go into that matter fully, otherwise I would have 
read up on these cases, as I have not read them recently; but 
the gentleman should remember that in some cases the Ex- 
ecutive could not definitely determine at the time of the with- 
drawal whether the withdrawal as to its entire area was the 
land somewhat indefinitely described by Congress, but Con- 
gress having said that he should withdraw the lands within a 
certain distance on the Des Moines River the court would not 
go into the question as to whether a certain particular tract 
was beyond the line prescribed by the law. My recollection is 
that the court held that as Congress had authorized a certain 
withdrawal, and the President had attempted to carry out the 
will of Congress, the withdrawal so made should while in force 
be held to be valid and to defeat an attempt to attach rights 
under the land laws. 

Mr. GAINES. ‘That would simply amount to holding that the 
court would not act until the Executive had completely exer- 
cised its power of discretion. It would not determine that the 
Executive had done wrong before the executive act was com- 
plete. But if the gentleman will permit me, take the case which 
he mentions, of land within a certain distance of the Des Moines 
River, and surely it is competent for the courts to determine, 
if the executive authority is dependent upon the act of Con- 
gress, whether the land withdrawn after the withdrawal is com- 
plete is within the prescribed distance of the river or not. It 
might be a thousand miles away from it. 


Mr. MONDELL. The view of the court in that case is the 
view that the court has always taken in regard to public-land 
matters, that while they are under jurisdiction of the depart- 
ment and the department has not finally settled and determined 
the matter, the court will not take cognizance of it. 

I will say to the gentleman that whateyer may be my view 


‘of these decisions or the view of the gentleman from West 


Virginia, the interpretation that has been placed upon those 
decisions by those who have taken one side or the other of the 
question of executive authority in the withdrawal of lands 
has been as wide as the poles. Some years ago, as I was about 
to say, the executive authorities began to make withdrawal of 
large areas of the public land, the first of the very extensive 
withdrawals being the coal-land withdrawals of July to Novem- 
ber, 1906. Those withdrawals were made embracing practically 
all areas in the United States believed to contain workable 
coal; and they embraced practically all of the District of 
Alaska. Those withdrawals remained in force as to all of the 
land within the withdrawals until the 17th of December, 1906. 
At that time the withdrawals were modified so as to allow the 
entry under appropriate laws of such lands included within the 
withdrawn areas as were not in fact coal lands. 

Mr. MARTIN of Colorado, May I ask the gentleman a ques- 
tion right there? 

Mr. MONDELL. Yes. 

Mr. MARTIN of Colorado. I would like to ask the gentle- 
man if he believes it necessary in order to protect the Govern- 
ment's interest in the public lands to deny the right of initiating 
an agricultural entry upon any of these lands, whether they are 
being temporarily withdrawn, or withdrawn for classification, 
or whether they are classified? 

Mr. MONDELL. I will say to the gentleman that while I 
have had and still have very definite opinions on this subject 
of withdrawals, which I have frequently expressed on the floor 
of the House, I am of the opinion that it is no kindness to a 
homestead settler to allow him to initiate or attempt to initiate 
a homestead upon land which the officers of the Government 
must eventually declare to be coal lands, and therefore not 
enterable under the agricultural land laws until we shall have 
passed, as I hope we will do, the bill I introduced which has 
to-day been declared privileged, and which allows homestead 
entries on the surface of classified coal lands. < 

Mr. MARTIN of Colorado. I will say to the gentleman that 
I am referring now to surface rights. 

Mr. MONDELL. At the time the early withdrawals were 
made there was no law authorizing the attachment of surface 
rights, and the homestead entryman either held his land to the 
center of the earth or he lost it entirely, and therefore it was 
not a kindness to him to encourage him to go upon land which 
the federal officials would thereafter and before final proof 
feel compelled in the performance of their duty to hold were 
coal lands, and therefore not enterable under the homestead 
law. As I have before stated on the floor of the House, in con- 
nection with those first withdrawals, I felt that they were not 
objectionable so far as they prevented agricultural entries on 
the surface of what was actually coal land; in other words, 
prevented an attempt to initiate an entry which could not be 
perfected. The great objection to those first withdrawals was 
an objection which I called to the attention of the President. 

Mr. COOPER of Wisconsin. You mean 1906? 

Mr. MONDELL. The withdrawals of 1906. Those with- 
drawals, being hurriedly made, covered not only coal lands, but 
very considerable areas which contained no coal, and therefore 
for a time the homestead settler was denied the right to go upon 
lands which were as a matter of fact subject to homestead 
entry. But on presenting that matter to the President on the 
15th day of December, 1906, and suggesting a modification of that 
order of withdrawal, a modification was made on the 17th day 
of the month so as to allow appropriate entry of such of the 
withdrawn lands as were in fact not coal lands. So that there- 
after the withdrawals did not prevent—speaking now of the 
coal withdrawals—agricultural settlement on noncoal land in 
the withdrawn areas. 

Mr. RUCKER of Colorado, 
question there? 

Mr. MONDELL. I will be glad to. 

Mr. RUCKER of Colorado. What was denominated coal 
land, either by the President or in the judgment of the gentle- 
man from Wyoming? 

Mr. MONDELL. Well, the withdrawals, as the gentleman 
knows, included, as stated in the order, lands which were be- 
lieved to contain workable coal. 

Mr. RUCKER of Colorado. Regardless of the depth to which 
one might have to go to find it? 


Will the gentleman answer a 
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Mr. MONDELL. I have no idea of what the officers had in 
their mind as to what would constitute workable or merchant- 
able coal. 

Mr. RUCKER of Colorado. Is it not a fact that this coal land 
is withdrawn without reference to whether it is merchantable, 
in the sense of whether it can be economically mined at the 
depth to which one must go to find it? 

Mr. MONDELL. The gentleman is now talking about classi- 
fication 

Mr. RUCKER of Colorado. Well, you were talking about it, 
as I understood. 

Mr. MONDELL (continuing). Which, of course, is a very 
different matter from the withdrawal of coal lands. Land has 
been classified as coal land by the department on the ground 
it contained veins estimated to be as low as 2,000 feet below 
the surface. The withdrawals necessarily included large areas 
which were not underlaid with coal at all, because at that time 
the department did not have full information as to how con- 
tinuous the coal areas of the country were. Since that time 
we have had other coal-land withdrawals, and much coal land 
has been classified. Of the first 35,000,000 acres of withdrawn 
lands classified and restored to entry, 13,000,000 acres are 
classified as coal lands, to be sold at prices very considerably in 
excess of the minimum prices fixed by law, and the remainder, 
or 22,000,000 acres, was restored to entry under the general 
land laws as being noncoal lands. 

Mr. RUCKER of Colorado. This is outside of Alaska? 

Mr. MONDELL. This is outside of Alaska. No lands have 
been restored to entry in Alaska that are believed to be coal 


lands. 

Mr. CARTER. I am very much interested in the gentleman's 
statement, and I would like to know if he can give the House 
any information as to what is the greatest depth at which coal 
is found on government lands. 

Mr. MONDELL. I do not know as to that. Naturally in 
the vast area of public coal lands there must be some areas 
where the coal is very deep. By government lands the gentle- 
man means, I assume, public lands. 

Mr. CARTER. On public lands, I should say. 

Mr. MONDELL. I should say that a comparatively little 
coal is now mined in the public-land States at a depth greater 
than 700 or 800 feet, but eventually coal will be mined at a con- 
siderably greater depth. 

Mr. CARTER. How does the Government manage that propo- 
sition? Does it lease the land to miners, or in what manner 
is the coal mined on these public lands? 

Mr. MONDELL. The gentleman’s question is leading me 
far away from the remarks I desired to make. 

Mr. CARTER. This will be the last question. 

Mr. MONDELL. Coal lands are now sold in tracts of 160 
acres to individuals and 640 acres to associations of four. 
The lands are sold at a classified price, fixed by the Government, 
which depends upon the thickness of the vein, the quality, and 
the depth to the vein. 

Mr. MARTIN of Colorado. Will the gentleman allow me? 

Mr. MONDELL. I do not care to be diverted. 

Mr. MARTIN of Colorado. I will try to bring it right back 
to the gentleman’s point. I want to bring out and emphasize 
this objection to this legislation, and that is this, and the gen- 
tleman will admit it, that it is causing vast bodies of land to 
be withdrawn for a long period of time before these classifica- 
tions and restorations are complete. Perhaps ten or fifteen 
years may be consumed in surveying and classification. 

Mr. MONDELL. Not necessarily at all. 

Mr. MARTIN of Colorado. And my proposition is this: That 
this is not necessary in order to protect the right of the Gov- 
ernment and protect the public lands when there is such a 
present great demand for settlement—— 

Mr. MONDELL. The gentleman is delivering a speech in 
my time. As much as I would be pleased to yield to him, I 
feel that I should continue my statement. 

Mr. Chairman, I have objected to withdrawals, perhaps, on 
more occasions than any other Member of the House, and I do 
not now believe wholesale withdrawals are necessary. I do 
not expect or anticipate an increase of withdrawals as the re- 
sult of this legislation. I hope that the authority will be 
exercised with judgment and discretion. 

I have heard very few protests against withdrawals from 
that side of the Chamber down to this time—very, very few, 
indeed. 

Mr. RUCKER of Colorado. You want to make an excep- 
tion. We haye some Democrats over here now holding seats 
formerly occupied by Republicans. 

Mr. MONDELL. It is a fact that withdrawals have been 
made, It is not necessary at this time to discuss the question 
as to whether or no, in making the withdrawals, large areas 


have been withdrawn which were not of the character in- 
tended to be included in the withdrawals. Classification has 
gone on, not as rapidly as we would like to have it, but classi- 
fication has gone on; and at least half of the lands reserved as 
coal lands have been classified and restored to appropriate 
entry, and now that the work is systematized coal withdrawals 
are generally brief. 

Quite recently withdrawals have been made for other pur- 
poses than classification, to wit, for the purpose of recommend- 
ing to Congress changes of law relative to the lands withdrawn. 
The phosphate withdrawals, the oil-land withdrawals, and the 
power-site withdrawals are of this character, and in the aggre- 
gate very considerable areas of lands have been withdrawn for 
these purposes, and still remain withdrawn. 

Mr. TAYLOR of Colorado. Mr. Chairman, will it interrupt 
the gentleman if I ask him a question at this time? 

Mr. MONDELL. I think not. 

Mr. TAYLOR of Colorado. I should like to ask the chairman 
of the committee if he does not believe that it would be conducive 
to the welfare of this country and would encourage the settle- 
ment of the West, and prevent litigation and very much hard- 
ship, if we could enact some statute that would clearly 

Mr. MONDELL. Mr. Chairman, I have yielded for several 
speeches, and much as I should like to haye the views of the 
gentleman from Colorado interjected into my speech, I feel 
that he should not ask me at this time to yield for another 


Mr. TAYLOR of Colorado. I have not made any yet. 

Mr. MONDELL, If the gentleman will be brief, I will yield 
to him. 

Mr. TAYLOR of Colorado. I did not intend to take up any 
time. I was just asking you if you did not think there could 
be some statute enacted on this subject that would eliminate 
what the people of the West fear will cause injury to settle- 
ment, and litigation of the water rights, and will also retard 
development of the mineral resources? 

Mr, MARTIN of Colorado. And drive the people into Canada, 
just as it is doing now. 

Mr. MONDELL. The gentleman wants to know if certain 
things can not be done. I hope in the course of time we may 
perfect legislation relative to the public lands. I am one of 
those people who believe that our present laws are, in the main, 
very excellent laws, and that very largely they do bring the 
actual settler upon the public domain in small tracts, 

Mr. TAYLOR of Colorado. Theoretically. 

Mr. MONDELL. But, unquestionably, we must from time to 
time amend the land laws. Now, as to whether or no some 
withdrawals that have been made hurriedly, whether or no 
some of the withdrawals now in force are absolutely essential, 
we must recognize this fact, that in the country at large public 
sentiment was behind President Roosevelt, and has been behind 
President Taft, and that the principal complaints that have been 
made, save those that have been made by some of us from the 
West, have been not that there was too much withdrawal, but 
that there was not enough withdrawal, or that there was too 
much restoration. 

Mr. RUCKER of Colorado. Will the gentleman state from 
what source and what section of the country that opinion orig- 
inates? 

Mr. MONDELL. Unfortunately, I think, to a certain extent, 
it seems to come from everywhere, and quite a bit of it comes 
from a certain organization in the gentleman’s own State. 
The gentleman, I imagine, believes that they do not clearly un- 
derstand the situation in Colorado. I should judge they did 
not by some of the resolutions which they have passed. But 
it is the fixed policy of the Government, in my opinion, to recog- 
nize the right of the President to make withdrawals of public 
land for certain purposes. I have never believed that there 
was any specific authority for those withdrawals. If there be 
necessity for it, it is vitally important that there should be 
specific authority. As to withdrawals for classification, I think 
that no one can deny the propriety of giving the President the 
power to make such withdrawals if he has not that power now, 
because, as I said a moment ago, it is not a kindness to allow 
the homestead settler to go upon lands, mineral in character, 
where he can not hope to complete his entry and obtain title. 

We shall have eliminated the necessity for withdrawals of 
coal lands very largely when we shall have passed, as I hope 
we will in the near future, the bill allowing agricultural entry 
of the surface of coal land, because in that event the entryman 
himself, without waiting for classification, will ask, in a ma- 
jority of cases, for a surface right on lands which he believes 
will be declared to be valuable for coal. 

We have had many illustrations of late of the importance of 
giving the President some power of withdrawal for the purpose 
of making recommendations to Congress. We have before our 
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committee now a case where the homestead law was applied to 
some timber land unwisely, where it would have been very much 
better for the homesteader if the President had the authority 
to suspend temporarily the operation of that law in that locality 
in order that Congress might have full information in regard 
to the land. 

In reporting the bill now before the House, it is my opinion 
that we shall not thereby either encourage or bring about more 
extensive withdrawals than have heretofore been made. 

e I confidently hope and expect that when this authority is 
given to the Executive the authority will be exercised with 
discretion, and that it will be exercised in a way to help the 
home seeker in the public domain and help to develop our 


country. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. MONDELL. Certainly. 4 

Mr. STAFFORD. Does the bill under consideration meet 
with the approval of the administration in all its desires as to 
withdrawal of public lands for entry? 

Mr. MONDELL. I do not know just how far I am justified 
in going in answering a question of that kind, but I will say 
that it is my understanding that the bill as reported is satis- 
factory, in the main, at least. 

Mr. STAFFORD. I notice that in the minority views a bill 
of a different character is presented, and also one by the gen- 
tleman from Colorado [Mr. Taytor]. Wherein does the latter 
bill differ in its scope from that under consideration? 

Mr. MONDELL. It differs in many ways, many ways that I 
would not have the time to point out at this time. I do not 
expect to occupy the time of the House very much longer. 

Mr. STAFFORD. The bill under consideration is one along 
the lines of conservation and naturally would have the support 
of those in favor of the conservation movement. 

Mr. MONDELL. There is no reason, Mr. Chairman, why the 
bill reported to the House should not have the support of all 
those who call themselves conservationists. It goes further— 
it grants a wider authority than was proposed in the bill drafted 
by the Interior D It withdrawals here- 
tofore made, which that bill did not do, and it seems to me it 
goes as far as anyone could possibly ask that legislation of this 
character should go. 

Mr. MARTIN of Colorado. Will the gentleman let me inter- 
rupt him? 

Mr. MONDELL. Yes. 

Mr. MARTIN of Colorado. Why should not withdrawals be 
made subject to the confirmation of Congress instead of its dis- 
approval? 

Mr. MONDELL. Wen, the gentleman knows the answer to 
that conundrum as well as I do. He knows that when with- 
drawals are made for classification—and the great majority 
are for classification—the lands ought not to be held under 
withdrawal until Congress could pass upon them, because to do 
that would delay restoration. 

Mr. MARTIN of Colorado. Well, let me make myself clear. 
Why should not the President be authorized to withdraw these 
lands subject to their restoration upon the failure of Congress 
to confirm the withdrawals, instead of making them permanent 
in the event that Congress does not disapprove of them? 

Mr. MONDELL. Well, the gentleman has not done himself 
the honor to carefully read the bill; otherwise he would have 
discovered that the President may restore at any time. There 
is nothing to prevent withdrawing one day and restoring the 
next. 


Mr. MARTIN of Colorado. If he does not see fit to do so, 
this bill will virtually make the withdrawal permanent, unless 
the Representative of the district affected can succeed in get- 
ting a bill through Congress dlsaffirming the withdrawal. In 
other words, it confers the power of Congress upon the Presi- 
dent of the United States, and the President is presumed to 
know more about my district than I know about it, than the 
entire delegation from my State knows about it. 

Mr. MONDELL. Mr. Chairman, I have allowed the gentle- 
man to make several speeches in my time, and it does not dis- 
turb me at all, because my record on this question is entirely 
clear and well understood. I have not been in favor of unnec- 
essary withdrawals, and I haye constantly urged early restora- 
tion of lands when withdrawn. I believe that the President of 
the United States under this authority which he asks will make 
withdrawals only when, in his opinion, it is absolutely neces- 
sary that they should be made. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MONDELL. I can not yield further. Personally I have 
not approved of many withdrawals which haye been made, and 
I have spoken my disapproval of them, when gentlemen on that 
side of the House were dumb, when no voice was raised on that 
side of the House against withdrawals, 


Mr. STEPHENS of Texas. The gentleman will permit me to 
state that I was opposed to all withdrawals. 

Mr. MONDELL. And I will state further, when the matter 
has been presented to the executive departments they have ex- 
pedited classification as rapidly as possible, and I have called 
attention to the fact that of the coalland withdrawals more 
than half of them have been restored. 

Now, this authority will be exercised whether the House 
acts or not, in my opinion, because there are a great many 
people who believe that the President now has complete author- 
ity for the withdrawal of lands. The Senate committee, in 
reporting a bill on the subject, refers to court decisions, and ex- 
presses the view that the President now has all of the authority 
which this legislation proposes to grant, and that the legislation 
proposed does nothing more than to recognize the authority 
which the President now has. ‘This legislation in recognizing 
the authority of the President, if that is the view which one 
holds with regard to the maiter, or in granting the President 
the authority asked, if that is the view that is held, contains 
some reseryations valuable to the entryman upon public 
lands, 

It may be said that these reservations are not necessary, because 
legal rights established and maintained upon the public lands 
can not be affected by withdrawals. Nevertheless, the commit- 
tee believed it wise to insert the provision that such withdrawals 
shall not affect the legal rights of any settler or entryman 
initiated prior to such withdrawals, in order that the home- 
steader or home seeker, the entryman who had established a 
right, initiated an entry, should be fully and amply protected 
without regard to the withdrawal. It is my expectation that if 
this legislation passes it will expedite classification, expedite 
restoration of lands after classification to entry under appro- 
private laws—— 

Mr. CRAIG. Will the gentleman yield for a question? 

Mr. MONDELL (continuing). And that it will not have the 
effect of encouraging unnecessary withdrawals. I yield to the 
gentleman. 

Mr. CRAIG. Does the gentleman think there is anything at 
all in this bill that would make it incumbent upon the Executive 
to have lands classified promptly or classified at all if he did 
not see fit to do so? 

Mr. MONDELL. I do. 

Mr, CRAIG. What provision is it? 

Mr. MONDELL. The bill provides: 

The lands when classified shall be thereafter restored to appropriate 
entry and disposition under the laws applicable thereto. 

Mr. CRAIG. But what governs the time when classified? 
There is nothing in the bill, so far as I can see, that imposes 
upon the Executive the duty of classifying these lands promptly, 
but it leaves it open to him to withdraw these lands and not 
classify them for an indefinite length of time. 

Mr. MONDELL. Mr. Chairman, the statement in the bill that 
the lands when classified shall be restored to appropriation 
and disposition under the law as applicable thereto makes it 
incumbent upon the Executive to restore these lands as promptly 
as possible. Now, assume that we did not pass this legislation ; 
that lands withdrawn for classification, as they undoubtedly 
will be in any eyent—as it seems to be held necessary that they 
should be in some cases. I suppose the gentleman from Ala- 
bama [Mr. Cratc] will assume that under those circumstances 
the executive authorities will restore land more rapidly than 
they would with this provision upon the statute books, making 
it incumbent upon them to restore the lands to appropriate 
entry. 

Now, I am sorry I can not yield any further to the gentle- 
man—— 

Mr. CRAIG. The gentleman is assuming that I would do 
certain things which I would not do, but I would require him, 
by enactment, to classify the land. 

Mr. MONDELL. The legislation in question is requested by 
the President in view of his doubt as to his authority to make 
what he believes needful, temporary withdrawals of lands for 
classification or for the purpose of making recommendations to 
Congress. The bill is submitted for the purpose of removing 
any doubt there may be in the minds of anyone as to the au- 
thority of the President and also in the hope and expectation | 
that being a law that clearly outlines, defines, and recognizes | 
the authority of the President, the authority conferred or recog- | 
nized will only be exercised when the public interest clearly | 
demands it, and that when withdrawals are made for classifi- 
cation, the classification may be had and the lands restored to 
appropriate entry as speedily as possible. i 

As to withdrawals for the purpose of recommending change 
of law, Congress can aid the restoration of such lands by speedy 
action on the recommendations made to adopt them or not, as 
may seem wise in the judgment of Congress. 
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Mr. Chairman, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Otmstep, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
24070) authorizing the President to make certain withdrawals 
of public lands and had instructed him to report that it had 
come to no resolution thereon. 

Mr. LONGWORTH. Mr. Speaker, I desire to ask unanimous 
consent to extend my remarks in the Recorp in order to print 
some observations recently made by me on the subject of the 
tariff. I do not desire to take up the time of the House, and 
therefore make this request. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. WEISSE. Mr. Speaker, I would like to extend my re- 
marks in the RECORD, 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 


CHANGE OF REFERENCE. 


By unanimous consent the Committee on Appropriations was 
discharged from the further consideration of House Document 
No. 822, in regard to judgment of courts of the Philippine 
Islands, and the same was referred to the Committee on Claims. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 3670. An act for the promotion of Joseph A. O'Connor, car- 
penter in the United States Navy, to the rank of chief carpen- 
ter, and place him on the retired list; 

S. 2053. An act to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy; 

S. 5582. An act placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
vanced rank; and 

S. 4378. An act for the relief of the contributors to the Ellen 
M. Stone ransom fund. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW. between I and K streets to McPherson 
place; and 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to 
their appropriate committees as indicated below: 

S. 3670. An act for the promotion of Joseph A. O'Connor, car- 
penter in the United States Navy, to the rank of chief carpen- 
ter, and place him on the retired list—to the Committee on 
Naval Affairs. 

S. 2053. An act to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy—to the Committee 
on Naval Affairs. 

S. 5582. An act placing John W. Saville, passed assistant en- 
gineer, United States Navy, on the retired list with an ad- 
vanced rank—to the Committee on Naval Affairs. 

S. 4378. An act for the relief of the contributors to the Ellen 
M. Stone ransom fund—to the Committee on Claims. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia ; 

H. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States for his approval the following bill: 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 


ADJOURNMENT. 
Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to. 
Accordingly (at 5 o’clock and 10 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC, 

Under clause 2 of Rule XIV, a letter from the Secretary of 
the Navy, transmitting a reply to the inquiry of the House s 
to the recent accident on the war ship Charleston (H. Doc. No. 
859), was taken from the Speaker’s table, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 15428) authorizing 
the President to appoint a commission on national historical 
publications, reported the same with amendment, accompanied 
by a report (No. 1000), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 19268) to 
create an additional land district in the Territory of New 
Mexico, to be known as the Clovis land district, reported the 
Same with amendment, accompanied by a report (No. 1001), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R, 
24012) granting certain public lands to the State of Colorado 
for the use of the state agricultural college, for agriculture, 
forestry, and other purposes, reported the same with amend- 
ment, accompanied by a report (No. 1002), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SCOTT, from the Committee on Agriculture, to which 
was referred the bill of the Honse (H. R. 24316) to amend an 
act entitled “An act donating public lands to the several States 
and Territories which may provide colleges for the benefit of 
agriculture and the mechanic arts,” approved July 2, 1862, and 
the acts supplementary thereto, so as to extend the benefits 
thereof to the District of Columbia, reported the same with 
amendment, accompanied by a report (No. 1003), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 22561) estab- 
lishing regular terms of the United States district court of the 
southern district of California at San Diego, Cal., reported the 
same without amendment, accompanied by a report (No, 1008), 
which said bill and report were referred to the House Calendar. 

Mr. SHEFFIELD, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 18014) to amend 
section 996 of the Revised Statutes of the United States as 
amended by the act of February 19, 1897, reported the same 
with amendment, accompanied by a report (No. 1009), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18899) to create 
in the War Department and the Navy Department, respectively, 
a roll designated as the civil war volunteer officers’ retired list, 
to authorize placing thereon with retired pay certain surviving 
officers who served in the Army, Navy, or Marine Corps of the 
United States in the civil war, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 1010), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the 
Public Lands, to which was referred the bill of the House 
(H. R. 24416) to amend an act entitled “An act to authorize 
entry of the public lands by incorporated cities and towns for 
cemetery and park purposes,” approved September 30, 1890 
(26 Stats., 502), reported the same with amendment, accom- 
panied by a report (No. 1011), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred the bill of the House (H. R. 
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18696) to provide a suitable memorial to the memory of the 
North American Indian, reported the same with amendment, 
accompanied by a report (No. 1014), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred sundry bills of the House, reported 
in lieu thereof the bill (H. R. 24450) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such soldiers 
and sailors, accompanied by a report (No. 991), which said bill 
and report were referred to the Private Calendar. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred House bill 28981, reported in lieu thereof a reso- 
lution (H. Res. 583) referring to the Court of Claims the 
papers in the case of Matthew Augenstine and others, accom- 
panied by a report (No. 999), which said resolution and report 
were referred to the Private Calendar. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the Senate (S. 6965) for the relief of 
Samuel W. Campbell, reported the same without amendment, 
accompanied by a report (No. 1004), which said bill and report 
were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 19662) for the relief of 
the heirs of the estate of Orson A. Dimmick, reported the same 
without amendment, accompanied by a report (No. 1005), which 
said bill and report were referred to the Private Calendar. 

Mr. REYNOLDS, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 21659) for 
the relief of certain counties in the States of Iowa and Illinois, 
reported the same with amendment, accompanied by a report 
(No. 1006), which said bill and report were referred to the 
Private Calendar. 

Mr. GRONNA, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 17664) to au- 
thorize a patent to be issued to D. D. McPherson for certain 
lands therein described, reported the same with amendment, 
accompanied by a report (No. 1007), which said bill and report 
were referred to the Private Calendar. 

By Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
8842) for the relief of Allan L. Briggs, reported the same with- 
out amendment, accompanied by a report (No. 1012), which 
said bill and report were referred to the Private Calendar. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
22549) granting public lands to certain cities and towns in the 
State of Colorado for public park purposes, reported the same 
with amendment, accompanied by a report (No. 1013), which 
said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 6442) giving the Court 
of Claims jurisdiction to adjudicate two claims for Indian dep- 
redations of the estate of Blas Lucero, late of Albuquerque, 
N. Mex., reported the same adversely, accompanied by a report 
(No. 992), which said bill and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9814) for the relief of 
Harry Devlin, reported the same adversely, accompanied by a 
report (No. 993), which said bill and report were laid on the 
table. / 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 11488) to reim- 
burse John Donaldson for loss of money-order funds, reported 
the same adversely, accompanied by a report (No. 994), which 
said bill and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20051) for the relief of the 
estate of Fritz Eggert, deceased, reported the same adversely, 
accompanied by a report (No. 995), which said bill and report 
were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 21126) for the relief of 


Pablo Eugenio Romero, reported the same adversely, accom- 
panied by a report (No. 996), which said bill and report were 
laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 21578) for the relief 
of Samuel Denton Ware, reported the same adversely, accom- 
panied by a report (No. 997), which said bill and report were 
laid on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 23022) for the relief of 
Nicolas Apodaca, reported the same adversely, accompanied 
4 a 1 (No. 998), which said bill and report were laid on 

e table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24356) for the relief of Elsie J. Angier, Caro- 
line Doxtator, John Bowman, Henry Jacobs, Benjamin Jour- 
dan, Zera Gardner, Joseph Howe, and Lizzie Ware, allottees of 
the Stockbridge and Munsee tribe, for logs cut by them on their 
respective allotments and wrongfully taken from them by the 
United States of America—Committee on Claims discharged, 
and referred to the Committee on Indian Affairs. 

A bill (H. R. 24369) for the relief of John L. Sencindiver— 
Committee on Claims discharged, and referred to the Com- 
mittee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the folowing titles were introduced and severaly re- 
ferred as follows: 

By Mr. COUDREY: A bill (H. R. 24451) to amend the act 
entitled “An act to prevent the manufacture, sale, or trans- 
portation of adulterated or misbranded or poisonous or delete- 
rious foods, medicines, and liquors, and for regulating traffic 
therein, and for other purposes”—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MURPHY: A bill (H. R. 24452) providing for the 
erection of a public building at the city of Salem, in the State 
of Missouri—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24453) providing for the erection of a pub- 
lic building at the city of Mountain Grove, in the State of Mis- 
souri—to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 24454) providing for the erection of a pub- 
lie building at the city of Marshfield, in the State of Missouri 
to the Committee on Public Buildings and Grounds, 

Also, a bill (H. R. 24455) providing for the erection of a pub- 
lic building at Lebanon, Mo.—to the Committee on Public Build- 
ings and Grounds. 

By Mr. CAMERON: A bill (H. R. 24456) to increase the ap- 
propriation for a public building at Phoenix, Ariz.—to the Com- 
mittee on Public Buildings and Grounds, 

By Mr. KAHN: A bill (H. R. 24457) to adjust the lineal and 
relative rank of certain officers of the United States Army, and 
for other purposes—to the Committee on Military Affairs, 

By Mr. BURKE of Pennsylvania (by request): A bill (H. R. 
24458) to amend the laws governing the Columbia Institution 
for the Deaf and Dumb—to the Committee on Education. 

By Mr. SMITH of Michigan: A bill (H. R. 24459) to provide 
for lighting vehicles in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. GAINES: A bill (H. R. 24460) to provide for the 
erection of a post-office and custom-house at Charleston, W. Va.— 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 24461) to provide for the purchase of a site 
and the erection of a public building thereon at Buckhannon, 
W. Va.—to the Committee on Public Buildings and Grounds. 

By Mr. ANDERSON: A bill (H. R. 24462) to provide for the 
purchase of a site and the erection of a monument to the 
memory of Col. William Crawford—to the Committee on the 
Library. 

By Mr. CARLIN: A bill (H. R. 24463) to require the Com- 
missioners of the District of Columbia to return all persons to 
the District of Columbia who are released from the workhouse 
or reformatory of the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. COUDREY: Resolution (H. Res. 584) to make an 
examination into the rates charged for electric-light current and 
service in the District of Columbia—to the Committee on Rules. 

By Mr. PARSONS: Resolution (H. Res. 585) authorizing 
the Committee on Agriculture to investigate to what extent 
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tuberculosis is prevalent among dairy and farm animals, ete.— 
to the Committee on Rules. 

By Mr. KEIFER: Joint resolution (H. J. Res. 190) pro- 
posing an amendment to the Constitution of the United States— 
to the Committee on Election of President, Vice-President, and 
Representatives in Congress. 

By Mr. COOPER of Pennsylvania: Joint resolution (H. J. Res. 
191) to provide for the printing as a House document of 
1,000,000 copies of Farmers’ Bulletin 391—to the Committee on 
Printing. 

By Mr. CONRY: Memorial of the legislature of New York, 
recommending the improvement of the Hudson River—to the 
Committee on Rivers and Harbors. 

By Mr. FITZGERALD: Memorial of the legislature of New 
York, favoring the improvement of the upper Hudson River 
to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
on following titles were introduced and severally referred as 
‘ollows: 

By Mr. ADAIR: A bill (H, R. 24464) granting an increase of 
pension to Adam Forney—to the Committee on Invalid Pensions, 

By Mr. ANDREWS: A bill (H. R. 24465) granting an in- 
crease of pension to Sybilie Grossart—to the Committee on In- 
valid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 24466) granting an in- 
crease of pension to Henry J. Wilson—to the Committee on 

. Invalid Pensions. 

By Mr. BARNHART: A bill (H, R. 24467) granting an in- 
crease of pension to Orlando A. Hays—to the Committee on In- 
valid Pensions. 


Also, a bill (H. R. 24468) granting a pension to John M.“ 


Beatty—to the Committee on Invalid Pensions. 

By Mr. BINGHAM: A bill (H. R. 24469) granting an in- 
crease of pension to J. Milton Ray—to the Committee on In- 
yalid Pensions. 

By Mr, BROWNLOW: A bill (H. R. 24470) granting an in- 
crease of pension to John S. Fisher—to the Committee on In- 
valid Pensions. 

By Mr. COLE: A bill (H. R. 24471) granting an increase of 
pension to John Wilson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24472) granting an increase of pension to 
William H. Russell—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 24478) to correct the military record of 
William Loar—to the Committee on Military Affairs. 

Also, a bill (H. R. 24474) to correct the military record of 
Sullivan W. Buck—to the Committee on Military Affairs. 

Also, a bill (H. R. 24475) granting a pension to Earl W. Mait- 
land—to the Committee on Pensions. 

By Mr. CANTRILL: A bill (H. R. 24476) granting a pension 
to Benjamin J. Spears—to the Committee on Pensions. 

By Mr. CARLIN: A bill (H. R. 24477) granting a pension to 
Annie C. Almond—to the Committee on Pensions. 

By Mr. CARY: A bill (H. R. 24478) granting an increase of 
pension to James S. Case—to the Committee on Invalid Pen- 
sions, 

By Mr. DENVER: A bill (H. R. 24479) granting an increase 
of pension to William W. Britton—to the Committee on Invalid 
Pensions. 

By Mr. DIEKEMA: A bill (H. R. 24480) granting an increase 
of pension to John McCracken—to the Committee on Invalid 
Pensions, 

By Mr. FOELKER: A bill (H. R. 24481) granting an increase 
of pension to Thomas Daly—to the Committee on Invalid Pen- 
sions. 

By Mr. GOULDEN: A bill (H. R. 24482) for the relief of 
Theodore Schroeter—to the Committee on Claims. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24483) 
granting an increase of pension to David D. Hughes—to the 
Committee on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 24484) for the relief of 
James W. Houser—to the Committee on Military Affairs. 

By Mr. HOWELL of New Jersey: A bill (H. R. 24485) grant- 

. ing an increase of pension to Thomas McElroy—to the Commit- 
tee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 24486) granting 
an increase of pension to Abner Holt—to the Committee on 
Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 24487) granting a pension 
to Alexander Forgeron—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 24488) for the relief of Rocco 
Pizano—to the Committee on Claims. 

By Mr. LINDBERGH: A bill (H. R. 24489) granting an in- 
crease of pension to Lucien J. Perry—to the Committee on 
Invalid Pensions. 
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By Mr. A. MITCHELL PALMER: A bill (H. R. 24490) 
granting an increase of pension to John Burger—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 24491) granting a pension to Frank B. 
Carey—to the Committee on Invalid Pensions. 

By Mr. REEDER: A bill (H. R. 24492) granting a pension 
to Matilda A. Palmer—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 24493) granting 
an increase of pension to Wallace W. Chaffee—to the Commit- 
tee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24494) granting a pension to 
John Harrington—to the Committee on Pensions. 

By Mr. SNAPP: A bill (H. R. 24495) granting an increase 
of pension to Thomas Stead—to the Committee on Invalid 
Pensions. 

By Mr: SPIGHT: A bill (H. R. 24496) for the relief of John 
A. Butler, administrator of the estate of Branch Butler, de- 
ceased—to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 24497) granting an in- 
crease of pension to Sarah B. Vaughn—to the Committee on 
Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 24498) granting an increase 
5 pension to Peter Baker to the Committee on Invalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of Prof. Henry E. Chapman and 
other citizens of Brunswick, Me., for bill providing for retire- 
ment of school-teachers in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. ANDERSON; Petition of 300 citizens of Massachu- 
setts, against extension of the suffrage to woman—to the Com- 
mittee on the Judiciary. 

By Mr. ASHBROOK: Petition of 84 members of the Glass 
Bottle Blowers’ Branch, No. 101, of Coshocton, Ohio, in favor of 
the eight-hour law—to the Committee on Labor. 

By Mr. BURKE of Pennsylvania: Petition of citizens of 
Pittsburg, favoring House bill 21836, for greater safety of hu- 
man life at sea—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of citizens of Pittsburg and Division, No. 148, 
Brotherhood of Locomotive Engineers, favoring rigid boiler-in- 
spection laws (H. R. 22066)—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CALDER: Paper to accompany bill for relief of 
James Meagher—to the Committee on Invalid Pensions. 

By Mr. CONRY: Petition of Local Union No. 892, Brother- 
hood of Painters and Decorators, against interference of the 
Federal Government in the matter of San Francisco’s water 
supply—to the Committee on the Public Lands. 

Also, petition of Board of Estimate and Apportionment, of 
New York City, for addition to section 10 of the river and har- 
bor act of March 3, 1899, the proposition by Senator Roor to 
the Committee on Rivers and Harbors. 

By Mr. ELLIS: Petition of the Commercial Club of Enter- 
prise, Oreg., and Commercial Club of Baker City, Oreg., mak- 
ing it unlawful to charge more for short than long haul—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Petition of State School of Agricul- 
ture, at Morrisville, favoring national bureau for distribution 
of labor and national bureau for distribution of immigrants— 
to the Committee on Immigration and Naturalization. 

Also, petition of Carroll Park Council, No. 630, Royal Arca- 
num, favoring House bill 17548—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of women of 76 chapters of the Daughters of 
the American Revolution, for retention of the Division of Infor- 
mation of the Bureau of Immigration and Naturalization in the 
Department of Commerce and Labor—to the Committee on Im- 
migration and Naturalization. 

Also, paper to accompany bill for relief of Michael Doyle—to 
the Committee on Invalid Pensions. 

By Mr. FOELKER: Petitions of Long Island Council, No. 178; 
Templer Council, No. 1376; Bedford Council, No. 655; and Fra- 
ternity Council, No. 504, Royal Arcanum, all in the State of 
New York, for House bill 17548—to the Committee on the Post- 
Office and Post-Roads. : 

By Mr. GALLAGHER: Petition of Illinois Society of the 
Sons of the American Revolution, against repeal of section 40 of 
immigration law as provided in the Hayes immigration bill—to 
the Committee on Immigration and Naturalization. 
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By Mr. GOULDEN: Petition of Edw. Ruehl and other citizens 
of New York City, favoring repeal of the oleomargarine law—to 
the Committee on Agriculture. 

Mr. GRAHAM of Pennsylvania: Petition of the Washington 
State Federation of Labor, against the use of injunctions by 
greedy corporations to crush and degrade labor—to the Com- 
mittee on Labor. 

Also, petition of the Hesse Envelope and Printing Company, 
of St. Louis, and the Record Publishing Company, of Coraopo- 
lis, Pa., favoring Senate bill 1614 and House bill 3075, prohibit- 
ing printing of advertisements and cards on stamped envel- 
opes—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Etna Borough Council, No. 961, Royal Ar- 
canum, and State Council of Pennsylvania, Order of Independ- 
ent Americans, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of National Council, Junior Order of United 
American Mechanics, against the fifth clause of section 344 of 
House bill 21321, prohibiting advertisements in publications of 
fraternal orders—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HANNA: Petition of Washington State Federation 
of Labor, against the use of injunction by corporations to de- 
grade labor—to the Committee on Labor. 

By Mr. HAYES: Petitions of Frank Steffen and 33 other 
citizens, and of Daniel P. Regan and 47 other citizens, all of 
San Francisco, Cal., protesting against the immigration of Asi- 
atics, except merchants, students, and travelers—to the Com- 
mittee on Foreign Affairs. 

Also, petition of San Francisco Labor Council, against House 
bill 22579, imposing additional taxes upon the fishing industry 
of Alaskan waters—to the Committee on the Territories. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Moses A. Stark—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of Iowa: Petition of Martha Washing- 
ton Chapter, Daughters of the American Revolution, against 
the abolition of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor—to the Committee on Immigration and Nat- 
uralization. 

Also, petition of Rev. Samuel P. Wylie, for an amendment to 
the Constitution recognizing the Deity in that instrument—to 
the Committee on the Judiciary. 

By Mr. HUFF: Petition of Forest Grange, No. 307, Patrons 
of Husbandry, of Euclid, Pa., for Senate bill 5842, strengthen- 
ing the oleomargarine law—to the Committee on Agriculture. 

Also, petition of Scottsdale Council, No. 807, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 5 

Also, petition of German-Austrian Beneficial Society, of La- 
trobe; German Benevolent Society, of Latrobe; Jeanette Turn 
Verein, of Jeannette; Germania Lodge, No. 686, of South 
Greensburg; members of the Westmoreland County Branch of 
the German-American Alliance of Pennsylvania, and the New 
Kensington and the Irwin societies of the same, all in the State 
of Pennsylvania, against any measure increasing tax on liquor 
or placing prohibitory restrictions on those engaged in manu- 
facturing and sale of same—to the Committee on Alcoholic 
Liquor Traffic. 

By Mr. KINKEAD of New Jersey: Petition of Local No. 303, 
Kearny, N. J., Painters, Decorators, and Paperhangers of 
America, against the action of the Secretary of the Interior in 
the matter of water rights for the city of San Francisco, Cal.— 
to the Committee on the Public Lands, 

By Mr. KNOWLAND: Petition of citizens of Vallejo, Cal., 
protesting against the immigration of all Asiatics except mer- 
chants, students, and trayelers—to the Committee on Foreign 
Affairs. 

By Mr. LAW: Petition of Lafayette Post, No. 140, Department 
of New York, Grand Army of the Republic, against official 
recognition at any time of but one flag (the Stars and Stripes) 
and but one uniform in the United States—to the Committee 
on Military Affairs. 

By Mr. LINDBERGH: Petition of Crow Wing River Lodge, 
No. 134, Brotherhood of Railway Carmen of America, against 
discrimination against government employees on the Canal 
Zone in the matter of yacations—to the Committee on Labor. 

By Mr. McDERMOTT: Petition of Local Union, No. 199, 
Switchmen’s Union of North America, favoring House bill 
11193 and Senate bill 6155, relative to American seamen—to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. MANN: Petition of Chamber of Commerce of Cleve- 
land, for advance of postage rate on second-class matter to equal 
ot 125 service—to the Committee on the Post-Office and Post- 
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Also, petition of Home Council, No. 400, Royal Arcanum, of 
Cleveland, Ohio, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Journeymen Barbers’ International Union, 
of Chicago, against reopening of the matter pertaining to the 
drainage basin of the Tuolumne River, California—to the Com- 
mittee on the Public Lands, ‘ 

Also, petition of Chicago citizens, for an amendment to the 
Constitution recognizing the Deity—to the Committee on the 
Judiciary, 

By Mr. MILLINGTON: Petition of International Iron Mold- 
ers’ Union, No. 246, of Frankfort, N. Y., against federal inter- 
ference in the water supply of San Francisco—to the Committee 
on the Public Lands. 

By Mr. O'CONNELL: Petition of the legislature of Massachu- 
setts, in furtherance of international peace and arbitration— 
to the Committee on Foreign Affairs. 

By Mr. A. MITCHELL PALMER: Petition of business and 
professional men of Bethlehem, Pa., condemning actions of pro- 
fessional agitators in the Bethlehem Steel Works strike—to 
the Committee on Labor. 

Also, petition of striking employees of Bethlehem Steel Works, 
favoring the passage of bill (H. R. 15441) for eight-hour day on 
government work—to the Committee on Labor. 

By Mr. REEDER: Petition of citizens of Kansas, for legisla- 
tion to prevent shipment of intoxicants into prohibition States— 
to the Committee on the Judiciary. 

By Mr. ROBERTS: Petition of legislature of Massachusetts, 
in furtherance of international peace and arbitration—to the 
Committee on Foreign Affairs. 

By Mr. SABATH: Petition of citizens of Chicago, for House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. SIMMONS: Petition of Varysburg (N. Y.) Grange, 
No. 1046, Patrons of Husbandry, for Senate bill 5842, govern- 
ing traffic in oleomargarine—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Sir Launcelot Commandery, No. 24, Knights 
of St. John and Malta, of Lockport, N. Y., favoring House bill 
17509—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Pattern Makers’ Asso- 
ciation, of Ansonia, Conn., in relation to federal control of the 
mane supply of San Francisco—to the Committee on the Public 

nds. 

Also, resolutions of the Connecticut State Association of Let- 
ter Carriers, relative to the classification of substitute letter 
carriers—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Alfred H. Hall Council, No. 1423, of Meriden, 
and of Wallingford Council, No. 1355, of Wallingford, Royal 
Arcanum, all in the State of Connecticut, in relation to postage 
on fraternal publications—to the Committee on the Post-Office 
and Post-Roads. 

Also, resolutions adopted by the North Stonington Grange, 
Patrons of Husbandry, of North Stonington, Conn., in favor of 
the agricultural extension bill—to the Committee on Agricul- 
ture, 


SENATE. 
Tuurspay, April 14, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CLAIM OF JAMES M. WOOD, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of James M. Wood, administrator of the estate of 
Christopher Wood, deceased, v. United States (S. Doc. No. 489), 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills with amendments, in which it requested the 
concurrence of the Senate: 

S. 621. An act to amend sections 2325 and 2326 of the Revised 
Statutes of the United States; 

S. 1751. An act to amend an act entitled “An act creating the 
Mesa Verde National Park,” approved June 29, 1906; 

S. 2777. An act to establish The Glacier National Park” in 
the Rocky Mountains south of the international boundary line, 
in the State of Montana, and for other purposes; and 

S. 5167. An act to provide for an enlarged homestead. 
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The message also announced that the House had passed the 
ee e e e E a 

ate: 

H. R. 1448. An act transferring swamp lands to the State of 
Wisconsin; 

H. R. 10584. An act providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests; 

H. R. 11131. An act providing for the acquisition òf private 
holdings in Sequoia and General Grant national parks; and 

H. R. 23422, An act to authorize the Secretary of the Inte- 
rior to dispose of a fractional tract of land in the Lawton 
(Okla.) land district at appraised value. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 4108. An act to refund certain tonnage taxes and light 
dues levied on the steamship Montara, without register ; 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia; 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place; 

H. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

H. R. 21580. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS, 


Mr. DEPEW presented a memorial of Local Grange No. 64, 
Patrons of Husbandry, of Kendaia, N. Y., and a memorial of 
Local Grange No. 169, Patrons of Husbandry, of Clymer, N. Y., 
remonstrating against the repeal of the present oleomargarine 
law, and praying for the passage of the so-called “rural parcels- 
post and postal savings-bank bill,“ which was ordered to lie 
on the table. 

He also presented a petition of the Flatbush Political Equal- 
ity League, of Brooklyn, N. X., praying for the adoption of an 
amendment to the Constitution granting the right of suffrage 
to women, which was referred to the Select Committee on 
Woman Suffrage. 

He also presented a memorial of Central Labor Union, Ameri- 
can Federation of Labor, of Ithaca, N. I., and memorial of Lo- 
cal Union No. 105, United Association of Journeyman Plumb- 
ers, Gas and Steam Fitters, of Schenectady, N. Y., remonstra- 
ting against the enactment of legislation to revoke the right of 
the city of San Francisco to use the drainage basin of the Tuo- 
lumne River, California, for a water supply for its homes and 
industries, which were referred to the Committee on the Geo- 
logical Survey. 

He also presented a memorial of Lafayette Post, No. 140, 
Department of New York, Grand Army of the Republic, of New 
York City, N. X., remonstrating against the placing of statues 
of persons who fought under the confederate flag, and clothed 
in full confederate uniform, in the United States Capitol, Wash- 
ington, D. C., and on national reservations, which was referred 
to the Committee on the Library. 

He also presented resolutions adopted by the Board of Trade 
of Schenectady, N. Y., expressing appreciation and approval of 
the work being done by Congress toward federal railway legis- 
lation, which were referred to the Committee on Interstate Com- 
merce, 

He also presented a memorial of the Albany County Veteran 
Association, of Albany, N. Y., remonstrating against the accept- 
ance of the statue of Gen. R. E. Lee to be placed in Statuary 
Hall, United States Capitol, which was referred to the Com- 
mittee on the Library. 

He also presented a petition of the standing committee of 
the Temperance Society of the New York East Conference, pray- 
ing for the enactment of legislation to prohibit the interstate 
transportation of intoxicating liquors into prohibition districts, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the United Master Butchers’ 
Association, of New York City, N. Y., praying for the repeal of 
the present oleomargarine law, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a petition of Local Grange No. 1046, Patrons 
of Husbandry, of Varysburg, N. Y., praying for the adoption of 
certain amendments to the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Westfield, Brooklyn, Buffalo, Mamaroneck, and 


Syracuse, all in the State of New York, praying for the enact- 
ment of legislation for the admission of the publica- 
tions of fraternal societies to the mails as second-class matter, 
3 referred to the Committee on Post-Offices and Post- 

He also presented a petition of Local Grange No. 64, Patrons 
of Husbandry, of Kendaia, N. Y., praying for the enactment of 
legislation to establish a national bureau of health, which was 
3 to the Committee on Public Health and National Quar- 
antine. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

He also presented a memorial of Local Union No. 1445, 
United Brotherhood of Carpenters and Joiners of America, of 
Topeka, Kans., and a memorial of Local Union No: 721, United 
Brotherhood of Carpenters and Joiners of America, of Newton, 
Kans., remonstrating against the enactment of legislation to 
revoke the rights of the city of San Francisco to the drainage 
basin of Tuolumne River, California, for a water supply for its 
homes and industries, which were referred to the Committee on 
the Geological Survey. 

Mr. CULLOM presented a petition of the Dixon Chapter of 
the National Society, Daughters of the American Revolution, of 
Dixon, III., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented petitions of sundry citizens of Bloomington, 
Peoria, Springfield, and Normal, all in the State of Illinois, 
praying for the passage of the so-called “ boiler-inspection bill,” 
which were referred to the Committee on Interstate Commerce, 

He also presented a petition of Sinnissippi Council, No. 1158, 
Royal Arcanum, of Belvidere, III., praying for the enactment 
of legislation providing for the admission of the publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. OVERMAN presented a petition of Local Council No, 
1681, Royal Arcanum, of Beaufort, N. C., praying for the enact- 
ment of legislation providing for the admission of the publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. DOLLIVER presented a petition of the Munson Federa- 
tion of Women’s Organizations, of Independence, Iowa, praying 
for the passage of the so-called children's bureau bill,” which 
was ordered to lie on the table. 

He also -presented petitions of sundry citizens of Missouri 
Valley and Boone, in the State of Iowa, praying for the pas- 
sage of the so-called boller- inspection bill,” which were re- 
ferred to the Committee on Interstate Commerce. 

He also presented a petition of the congregation of the Ne- 
formed Presbyterian Church of Wyman, Iowa, and a petition 
of the congregation of the Reformed Presbyterian Church of 
Morning Sun, Iowa, praying for the adoption of an amendment 
to the Constitution recognizing the Deity, which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of Henry C. Leighton Post, 
No. 199, Department of Iowa, Grand Army of the Republic, of 
New Sharon, Iowa, remonstrating against the acceptance of 
the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee on 
the Library. 

He also presented a petition of George Green Council, No. 
556, Royal Arcanum, of Cedar Rapids, Iowa, and a petition of 
Golden Council, No. 380, Royal Arcanum, of Waterloo, Iowa, 
praying for the enactment of legislation providing for the ad- 
mission of the publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. DU PONT presented a petition of sundry citizens of 
Wilmington, Del, praying for the enactment of legislation to 
better regulate the traffic in intoxicating liquors in the District 
of Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. BRANDEGEE presented a petition of Sheridan Council, 
No. 1467, Royal Arcanum, of New Haven, Conn., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of Tolland Grange, No. 51, 
Patrons of Husbandry, of Tolland, Conn., praying that an in- 
creased annual appropriation be made for the support of col- 
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leges for the benefit of agriculture, ete., which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of Tolland Grange, No. 51, 
Patrons of Husbandry, of Tolland, Conn., praying for the en- 
actment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

Mr. DICK presented a petition of Euclid Avenue Council, 
No. 890, Royal Arcanum, of Cleveland, Ohio, praying for the 
enactment of legislation providing for the admission of the pub- 
lications of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of sundry citizens of Portsmouth, 
Ohio, praying for the passage of the so-called “ eight-hour bill,” 
which was referred to the Committee on Education and Labor. 

He also presented petitions of Buckley Post, No. 12, of 
Akron; of Wetzell Compton Post, No. 96, of Hamilton; and of 
Theodore G. Merchant Post, No. 683, of Paulding, all of the 
Department of Ohio, Grand Army of the Republic, in the State 
of Ohio, praying that an appropriation of $25,000 be made to 
erect a memorial monument” commemorating the two battles 
fought at Fort Recovery, in that State, in 1791 and 1794, which 
were referred to the Committee on the Library. 

Mr. PAGE presented a petition of Local Council No. 401, 
Knights of Columbus, of Barre, Vt., praying for the enactment 
of legislation providing for the admission of the publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BULKELEY presented a petition of Local Grange No. 49, 
Patrons of Husbandry, of Farmington, Conn., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of the Connecticut State Asso- 
ciation of Letter Carriers, praying for the enactment of legisla- 
tion providing that substitute letter carriers be paid the pro 
rata pay of the regular carriers absent without pay and 30 
cents per hour for all other work, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of Alfred H. Hall Council, No. 
1423, Royal Arcanum, of Meriden, Conn., and a petition of Local 
Council No. 1355, Royal Arcanum, of Wallingford, Conn., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. GALLINGER presented a petition of the Georgetown 
Citizens’ Association, praying for the enactment of legislation 
providing for the payment of the debt of the District of Colum- 
bia and also for permanent improyements therein, which was 
referred to the Committee on the District of Columbia, 

Mr. SCOTT presented a memorial of Carpenters and Joiners 
Local Union No. 428, American Federation of Labor, of Fair- 
mont, W. Va., remonstrating against the enactment of legisla- 
tion to revoke the rights of the city of San Francisco to the 
drainage basin of Tuolumne River, California, for a water sup- 
ply for its homes and industries, which was referred to the 
Committee on the Geological Survey. 


FORT WALLA WALLA MILITARY RESERVATION, 


Mr. SCOTT. I send to the desk a letter which I ask may 
be read. 

Mr. KEAN, I do not think the Record ought to be burdened 
with all these private letters. If they are in the nature of 
petitions, they can be noted by printing the caption in the 
RECORD. 

Mr. SCOTT. I think the Senator from New Jersey will be 
very much interested in the letter if he will allow it tọ be 
read, and then he can object to its going into the Rxconb if 
he cares to do so. 

Mr. KEAN, If it is read it goes into the RECORD, 

The VICE-PRESIDENT. Is there objection ‘to the reading 
of the paper? The Chair hears none, and the Secretary will 
read it. 

The Secretary read as follows: 

THE BAKER-BOYER NATIONAL BANK, 
Walla Walla, Wash., April 9, 1910. 
Hon. NatHan B. SCOTT, 


United States Senate, Washington, D. O. 

Sır: In reference to Senate bill 3196, introduced by Senator JONES, 
for your better information and at the request of a number of citizens 
permit me to su t that the passage of such legislation is 
0 
t. 


here, 

tionable, for the following reasons : 

object U J the broad aces, 9 that Con should not discriminate 

in favor of any privately endowed institution, however beech 
Second. Upon the und that the naming of Whitman College as 

a beneficiary of the National Government ra a historical question 

Involved in doubt and sectarian controversy, 


Third. Upon the ground that the price named in the bill, $150 pr 
a is far below the real value of the land alone regardless of the 
buil recently erected at a cost of over $100,000, which are adapted 
to other uses if need be, and that a much larger sum should be secured 
by_sale of n in the open market. 

I have resided in this city for about twenty-five years as an active 
business man, and am one of the tors of one the leading bank- 
ne institutions, and in my opinion the land of the Fort Walla Walla 
M oe! Reserve is wo at least $450 pe acre, and many real- 
estate dealers have named to me a much higher valuation. 

Very respectfully, yours, T. C. ELLIOTT. 


The VICE-PRESIDENT. The letter will lie on the table. 
REPORTS OF COMMITTEES, 


Mr. JONES. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 7138) granting to the 
town of Wilson Creek, Wash., certain lands for reservoir pur- 
poses, to report it favorably with amendments, and I submit a 
report (No. 540) thereon. I ask for its present consideration, 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate, 

Mr. KHAN. Mr. President, let us have the regular order. 

The VICE-PRESIDENT. Objection is made, and the bill 
will go to the calendar. N 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 9197) for the relief of Reed 
B. Granger, reported it without amendment and submitted a 
report (No. 542) thereon. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 20988) authorizing the Secretary 
of Commerce and Labor to construct a water main and electric 
cable across Galveston Channel to furnish water and light to 
the immigration station, reported it without amendment, 

Mr. BANKHEAD, from the Committee on Commerce, to whom 
was referred the bill (S. 6330) to make Baton Rouge, in the 
State of Louisiana, a subport of entry, and for other purposes, 
reported it without amendment and submitted a report (No. 
543) thereon. 

Mr. STONE, from the Committee on Commerce, to whom was 
referred the bill (S. 7063) to give a legal status to a submarine 
cable crossing the Mississippi River between Cairo, Ill, and 
Bird Point, Mo., reported it with amendments and submitted a 
report (No. 544) thereon. 

Mr. STONE (for. Mr. MARTIN), from the Committee on Com- 
merce, to whom was referred the bill (S. 7686) to provide addi- 
tional aids to navigation in the Light-House Establishment, re- 
ported it with an amendment and submitted a report (No. 545) 
thereon. 9 

Mr. HEYBURN, from the Committee on Manufactures, to 
whom was referred the bill (S. 1130) for preventing the manu- 
facture, sale, or transportation of adulterated or mislabeled 
paint, turpentine, or linseed oil, reported it with amendments 
and submitted a report (No. 546) thereon. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 9101) to grant title to certain 
public land to the city of Santa Cruz, in the State of California, 
to be used for street purposes, reported it with an amendment 
and submitted a report (No. 547) thereon. 

Mr. DIXON, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7539) to correct the military 
record of Aaron Cornish, reported it with amendments and 
submitted a report (No. 548) thereon. 

He also, from the Committee on Public Lands, to whom 
was referred the bill (S. 5362) granting to the city of Bozeman, 
Mont., certain lands to enable the city to protect its source 
of water supply from pollution, reported it with an amend- 
ment and submitted a report (No. 549) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 7088) for the relief of Frank J. Boudi- 
not, reported it without amendment and submitted a report (No. 
550) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 4633) for the relief of Horatio 
McIntire, submitted an adverse report (No. 551) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 8914) to open to settlement and 
entry under the general provisions of the homestead laws of the 
United States certain lands in the State of Oklahoma, and for 
other purposes, reported it without amendment and submitted 
a report (No. 552) thereon. . 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 6208) to transfer Capt. John Clarke Wilson from 
the retired to the active list of the navy (Report No. 553); 

A bill (S. 4140) retiring Thomas Harrison, a clerk in the 
Naval Observatory, and for other purposes (Report No. 555) ; 
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A bill (S. 7282) to authorize the appointment of James M. 
Alden a lieutenant in the navy and for his retirement (Report 
No. 556) ; and 

A bill (S. 3669) to place Louis Weber, a first-class musician, 
late of the Marine Corps, on the retired list (Report No. 557). 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the joint resolution (S. J. Res. 18) for the 
relief of P. J. McMahon, submitted an adverse report (No. 554) 
thereon; which was agreed to, and the joint resolution was 
postponed indefinitely. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 

A bill (S. 4240) to establish the grades of acting assistant 
paymaster in the United States Navy and acting second lieu- 
tenant in the United States Marine Corps (Report No. 558) ; 

A bill (S. 4745) to equalize the pay and allowances of assist- 
ant surgeons and acting assistant surgeons in the United States 
Navy (Report No. 559) ; and l 

A bill (S. 825) providing for the promotion of assistant pay- 
masters in the navy (Report No. 560). 

REVENUE CUTTER AT KEY WEST, FLA. 

Mr, DEPEW. I am directed by the Committee on Commerce, 
to whom were referred the amendments of the House of Repre- 
sentatives to the bill (S. 1381) to provide for the construction 
of a revenue cutter of the first class for service in the waters 
of Key West, Fla., to report them back and request that the 
amendments made by the House be concurred in. 

The VICE-PRESIDENT. The amendments of the House will 
be read. 

The Secretary. Strike out all after the enacting clause and 
insert: 


That the Secretary of the Treasury be, and he Is hereby, authorized 
to provide and p two new revenue cutters at a cost not ex 
the sum of $250, in each case, and when either of said revenue cut- 
ters shall be placed in service, one of the revenue cutters now in the 
service shall thereupon be retired from service. 

Sge. 2. That the tary of the Treasury is hereby authorized from 
time to time to make such transfer and oar of stations of revenue 
cutters as he may deem desirable for the best interests of the service, 
and in his discretion to direct any revenue cutter to cruise in any waters 
to perform the duties of the Revenue-Cutter ice. 

EC. 8. The Secretary of the Treasury is directed to have the vessels 
provided for herein constructed in accordance with the provisions of the 
act entitled “An act relating to the limitation of the hours of daily 
service of laborers and mechanics employed upon the public works of 
3 States and of the District of lumpia,” approved August 1, 


Amend the title so as to read: “An act authorizing the Sec- 
retary of the Treasury to provide two new revenue cutters, and 
for other purposes.” 

Mr. DEPEW. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL, 


Mr. BURTON. According to the notice which I gave a few 
days ago, I submit a minority report (No. 527, pt. 3), to accom- 
pany the bill (H. R. 20686) making appropriations for the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes. 

The VICE-PRESIDENT. The report will be received and 
printed. 

CARRIE H. OTIS. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was re- 
ferred Senate resolution 211, submitted by the Senator from 
California [Mr. Ftrnt] on the 11th instant, to report it favor- 
ably without amendment, and I ask for its present considera- 
tion. 

Mr. JONES. I ask the Senator from New Jersey if he does 
not think the resolution ought to go to the calendar? 

Mr. KEAN. The Senator from New Jersey does not think 
that it ought to go to the calendar. It has not been the prac- 
tice of the Senate to send these routine resolutions of the 
Senate to the calendar. 

Mr. JONES. I notice that it has not been the practice of 
the Senate to send a bill such as I reported a few minutes ago 
to the calendar, but it seems it had to go there. I will not ob- 
ject to the consideration of the resolution. 

Mr. KEAN. This is merely a Senate resolution. The Sen- 
ator from New Jersey did not object to the measure reported 
by the Senator from Washington; he merely asked for the 
regular order. 

Mr. JONES. The suggestion amounted to an objection, as 
the Senator well knows. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution reported by the Senator from 
New Jersey? 


There being no objection, the resolution was considered, by 
unanimous consent, and agreed to, as follows: 


Senate resolution 211. 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay to Carrie H. Otis, widow of Cana W. 
Otis, late a clerk in the office of the Secretary of the United States 
Senate, a sum equal to six months’ salary at the rate he was receiving 
by law at the time of his demise, said sum to be considered as including 
funeral expenses and all other allowances. 


EFFICIENCY OF THE MILITIA. 

Mr. WARREN. From the Committee on Military Affairs, I 
report back, with an amendment, the bill (H. R. 22846) to fur- 
ther amend the act entitled “An act to promote the efficiency of 
the militia, and for other purposes,” approved January 21, 1903, 
and I submit a report (No. 541) thereon. I ask for the present 
consideration of the bill. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was on page 8, line 3, to strike out the word 
“defense” and insert the word “ defenses.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


THE AMERICAN HISTORICAL ASSOCIATION. 


Mr. ROOT. From the Committee on the Library, I report a 
resolution (S. Res. 203) authorizing the Secretary of the Senate 
to permit the secretary of the American Historical Association 
to examine the files of the Senate. I ask unanimous consent 
for the present consideration of the resolution. 

Mr. GALLINGER. Let it be read for information. 

There being no objection, the resolution was read, considered 
by unanimous consent, and agreed to, as follows: 


Senate resolution 203. 


Resolved, That the Secretary of the Senate be authorized to t 
the secretary of the American Historical Association, incorporated by 
the act approved January 4, 1889, or any agent certified by the sec- 
retary of said association, to examine the files of the Senate prior 
to the year 1873, and not inclu the confidential files, for historical 
momar : me that the gna etail 7s 2 1 the expense of the 
association, su such an exam on and retain the cust 
CCC DINE the coaminntins ney 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 7726) to authorize the President of the United 
States to make withdrawals of public lands in certain cases; 
to the Committee on Public Lands. 

A bill (S. 7727) granting an increase of pension to Albert 
Gay (with accompanying papers); and 

A bill (S. 7728) granting an increase of pension to Theodore 
W. Moeller (with accompanying papers); to the Committee on 
Pensions, 

By Mr. DEPEW: 

A bill (S. 7729) granting an increase of pension to Frances 
en (with accompanying papers) ; to the Committee on Pen- 

ons. 

By Mr. CULLOM: 

A bill (S. 7780) for the relief of Hiram J. Osborn; to the 
Committee on Military Affairs. 

By Mr. SCOTT: 

A bill (S. 7731) to amend chapter 135 of the laws of 1875 
and to repeal section 3734 of the Revised Statutes, relative to 
the purchase of sites, preparation of plans for public buildings, 
and for other purposes (with an accompanying paper); which 
was read twice by its title. 

Mr. SCOTT. As the bill requires an appropriation, I move 
that it be referred to the Committee on Appropriations. 

The motion was agreed to. 

By Mr. SCOTT: 

(By request.) A bill (S. 7732) to provide for the purchase of 
square south of No. 1015 and square north of No. 1017, in south- 
east Washington, D. C. (with an accompanying paper); to the 
Committee on the District of Columbia, 

A bill (S. 7783) granting an increase of pension to Marshall 
Canfield (with accompanying papers); and 

A bill (S. 7734) granting an increase of pension to Hugh A. 
Hawkins (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. BURROWS: 

A bill (S. 7785) granting a pension to Dora A. Gray (with an 
accompanying paper); and 
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A bill (S. 7736) granting an increase of pension to Jesse 
Gray (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. OVERMAN: 

A bill (S. 7737) granting an increase of pension to Stephen 
Rice (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. MARTIN: : 

A bill (S. 7738) to appropriate the sum of $200 for Fenton 
T. Ross, of Loudoun County, Va., whose horse was permanently 
injured by employees of the Agricultural Department in making 
experiments authorized by law; to the Committee on Claims. 

By Mr. BAILEY (by request): 

A bill (S. 7789) for the relief of heirs or estate of William 
Rupley, deceased (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. HUGHES: 

A bill (8. 7740) granting a pension to James H. L. Potter 
(with an accompanying paper); and 

A bill (S. 7741) granting a pension to Gilbert W. Potter 
(with an accompanying paper) ; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 7742) for the relief of the legal representatives of 
George W. Soule; to the Committee on Claims. 

By Mr. MARTIN: | 

A bill (S. 7748) to require the Commissioners of the District 
of Columbia to return all persons to the District of Columbia 
who are released from the workhouse or reformatory of the 
District of Columbia; to the Committee on the District of Co- 
lumbia. 

By Mr. BURKETT: 

A bill (S. 7744) granting an increase of pension to John C. 
Paxton; to the Committee on Pensions, 

By Mr. BRANDEGEE: 

A bill (S. 7745) for the relief of the heirs of Adam and Noah 
Brown; to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. DEPEW submitted an amendment authorizing the Secre- 
tary of the Navy to build one of the proposed new battle ships 
in one of the government navy-yards and any or all of the other 
vessels in such navy-yards as he may designate, etc., intended 
to be proposed by him to the naval appropriation bill, which 
was referred to the Committee on Naval Affairs and ordered to 
be printed. 

Mr. JOHNSTON submitted an amendment proposing to ap- 
propriate $445,000 for increase of the navy—destroyers, ete.— 
intended to be proposed by him to the naval appropriation bill, 
which was referred to the Committee on Naval Affairs and or- 
dered to be printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
a sum sufficient to pay the interest due on the Eastern Cherokee 
claim, in pursuance of the judgment of the Court of Claims of 
May 28, 1908, etc., intended to be proposed by him to the urgent 
deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appro- 
priate $145,000 for the establishment of a torpedo station on the 
Pacific coast, intended to be proposed by him to the naval ap- 
propriation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

COMPANIES B, o, AND D, TWENTY-FIFTH INFANTRY. 

Mr. WARREN. I submit a Senate resolution and ask for its 
present consideration. 

The Secretary read the resolution (S, Res. 216), as follows: 

Senate resolution 216. 

Resolved, That the Secretary of War be, and he is hereby, directed to 
transmit to the Senate a copy of the findings and final report of the 
court of inquiry appointed under authority given by the act of Congress 
approved March p 1909, entitled “An act to correct the records and 
authorize the reenlistment of certain noncommissioned officers and en- 
listed men belonging to Companies B, C, and D of the Twenty-fifth United 
Sine, Tatang, ee ecient Mover 8 1008, andthe rere 
tion ts them of ‘all rights of which they have been deprived on account 

ereof.“ 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. KEAN. I should like to ask the Senator from Wyoming 
if the joint resolution which Congress passed did not contain 
a direction that the report should be made to Congress? 

Mr. WARREN. No; it did not; and that is the reason why 
I have introduced this resolution. 

Mr. KEAN. I was under the impression that it did. 

Mr. WARREN. The original measure, which I have in my 
hand, provides that they shall report to the Secretary of War, 
whereas it has to come to the Senate; and the Secretary of 


War is of the opinion that he has not the authority to send it 
to the Senate without a resolution. 
Mr. KEAN. I have no objection to the resolution. 
The resolution was considered by unanimous consent and 
agreed to, 
USE OF COLD STORAGE, 


Mr. SMOOT submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolved, That the Illustrations accompanying Senate Document 486, 
Sixty-first Congress, second session, being a letter from the Secreta 
of Agriculture ee ey cotan data on cold storage and cold. 
storage products by Dr. H. W. Wiley, be printed. 


PRICES OF NAVAL SUPPLIES. 


Mr. LODGE. I present a report of the Secretary of the Navy 
in regard to prices paid by the vessels of the United States 
during the last decade for supplies for the navy abroad. I 
move that it be printed and referred to the Select Committee 
to Inquire into Wages and Prices. (S. Doc. No. 488.) 

The motion was agreed to. 


LANDS AT WILSON CREEK, WASH, 


Mr. JONES. I desire to renew my request for unanimous 
consent that the bill (S. 7138) granting to the town of Wilson 
Creek, Wash., certain lands for reservoir purposes, which I re- 
ported from the Committee on Public Lands, may be considered. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration, 

The bill was reported from the Committee on Public Lands 
with amendments, in line 13, after the word “only,” to insert 
“and in case said land shall cease to be used for such purposes 
it shall at once revert to the United States,” and in line 14, be- 
fore the words “per acre,” to strike out “$125” and insert 
“ $2.50 an acre,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue a patent to the authorities of 
the town of Wilson Creek, in the State oe Washington, for reservoir 
purposes, in connection with the water supply for said town, for the 
following-described land, to wit: The northwest quarter of the north- 
east quarter o section 12, township 22 3 29 east of the 
Willamette meridian, Grant County, State of Washington, contalnin 
40 ac more or less, said patent to contain a provision that sai 
land l be used for reservoir purposes and in connection with the 
Se uses fos wach perpowar to suatl et Gace seven th tee ticited DT 
Provided, That said town shall pay $2.50 per acre therefor. 1 

Mr. BACON. I should like to inquire of the Senator from 
Washington what is the value of the land? 

Mr. JONES. It is in the semiarid section. There is no tim- 
ber on it at all, and I think that $2.50 an acre is a fair valua- 
tion. 

Mr. BACON. I presume this legislation is necessary, be- 
cause while settlers might take up the land under existing 
law the municipality could not do so. 

Mr. JONES. It is. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

MESA VERDE NATIONAL PARK. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1751) 
entitled “An act to amend an act entitled ‘An act creating the 
Mesa Verde National Park,’ approved June 29, 1906,” which 
were, on page 1, line 5, to strike out “or development of the 
resources thereof; on page 1, line 6, after Park,“ to insert 
“for the mining of coal for local consumption in Montezuma 
County, Colo.;” on page 1, to strike out line 8 down to and 
including “thereto,” line 3, page 2; and on page 2, after line 
5, to insert: 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Mr. GUGGENHEIM. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R.1448. An act transferring swamp lands to the State 
of Wisconsin; 

H. R. 10584. An act providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests; 
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H. R. 11131. An act providing for the acquisition of private 
holdings in Sequoia and General Grant National Parks; and 

H. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value. 


COURT OF COMMERCE, ETC. 

The VICE-PRESIDENT. The calendar is in order under 
Rule VIII. 

Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of the unfinished business, Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes, 

The VICE-PRESIDENT. The pending question is on the 
amendment proposed by the Senator from West Virginia [Mr. 
ELKINS], which will be read. 

The Secretary. On page 19, after the word “line,” in line 
17, insert: 

And when no reasonable or satisfactory through route by rail and 
water exists. 

Mr. ELKINS. At the request of some Senators who are 
absent I will ask leave to pass this amendment by for the 
present for further investigation. 

The VICE-PRESIDENT. Without objection, the amendment 
will be informally passed over. 

Mr. ELKINS. I ask now that the next amendment—— 

Mr. BRISTOW. Do I understand that the pending amend- 
ment has been temporarily withdrawn? 

Mr. ELKINS. Yes, sir. 

Mr. KEAN. It has been laid aside. 

Mr. ELKINS. It was passed over for further consideration 
until the return of certain Senators. 

On page 19, line 22, after the word “character,” I move to 
insert the words— 


Yor shall the commission have the right to establish any through 
cab classification, rate, fare, or charge when the transportation is 


wholly by water. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. Mr. President, it seems to me that the 
amendment ought not to be adopted. The chairman of the com- 
mittee has not explained it or shown the necessity for it. I 
would be very glad, before I make whatever objection I have 
to it, if the propeser of the amendment would explain why it 
is to be put into the bill. 

Mr. ELKINS. Mr. President, I do not think that I can make 
it plainer. It provides that the Interstate Commerce Commis- 
sion shall not exercise any jurisdiction or control over transpor- 
tation wholly by water on port-to-port charges for freight on 
rivers, lakes, the ocean, anywhere within the jurisdiction of 
the United States. I believe it is healthier and better for the 
transportation interests of the country and for all concerned 
that the waterways should be free and unrestricted; that the 
transportation should be free on the water, lakes, rivers. It is 
in the interest of competition. It keeps down railroad rates and 
makes lower rates. I did not suppose that anybody would have 
any objection to it. It seems to me that everybody concurred 
in this amendment at the time that I presented it. 

Mr. CUMMINS. I should like to ask the Senator from West 
Virginia in what respect in his opinion it changes the present 
law? 

Mr. ELKINS. I do not think it changes the present law, at 
least materially; but the water interests of the country, with a 
unanimity I have hardly ever found before, demanded this pro- 
vision, so that there could be no doubt about it whatever. I 
put it in at the request of the owners of transportation lines 
by water. All the independent owners of ships seemed to con- 
cur, and that is the reason why I put it in. I do not think for 
myself that it is material, but others think it is, and that is 
the reason why I have offered the amendment. 

Mr, CUMMINS. I suggest to the Senator from West Virginia, 
inasmuch as he has withdrawn for present consideration the 
amendment with regard to through routes over waterways and 
railways, whether it would not be well to withhold this amend- 
ment pending the further investigation, because the two are 
somewhat related to each other. 

Mr. ELKINS. I would do that if I thought they had any 
relation, but it seems to me there is no relation between the 
two amendments. One applies to through routes where water 
and rail are combined to make the route, and the other applies 
to a route wholly by water. Therefore I do not think there is 
any connection between them, 


I believe that ever since 1887, when the legislation to regu- 
late the transportation of interstate commerce was begun, 
everyone has maintained the position that the waterways 
should be free, so as to correct and reduce and check the rail- 
road rates. I do not think the two propositions have the rela- 
tion the Senator thinks they have. For my part, I believe that 
under a strict construction of the law probably this amendment 
does not change the Jaw, but as I said, at the instance of nearly 
everyone concerned and of many Senators, I consented to in- 
troduce the amendment. 

Mr. CUMMINS. Mr. President, it seems to me that we 
ought not to change the law unless a change is made necessary, 
and unless there is some evil to be corrected, and unless there 
is some demand for a modification. If this amendment has any 
effect at all, it is to change the first section of the interstate- 
commerce law, a section that has been in force for many years. 
I would be sorry to see it changed unless the effects of the 
change were very clearly pointed out. 

I am not prepared to insist that there shall be any enlarge- 
ment of the power of the Interstate Commerce Commission 
over water transportation, but I am prepared to resist any dim- 
inution of that power unless reason be shown for it that has 
not been shown by the proposer of the amendment. 

Mr. PILES. Mr. President 

The VICE-PRESIDENT, Does the Senator from Iowa yield 
to the Senator from Washington? 

Mr. CUMMINS. I do. 

Mr. PILES. If the Senator will permit me, I think this 
proposed amendment is in the interests of the shipper. I have 
never thought myself that the existing law covers transporta- 
tion wholly by water. There has been a doubt upon that ques- 
tion among well-informed lawyers, and this amendment is 
simply for the purpose of settling that doubt. 

There can be to my mind no sound reason why a water car- 
rier, free from the control of a railroad company, should be 
subject to the provisions of the interstate-commerce act. The 
act as it exists at the present time, and as it will exist, if this 
bill goes into effect, gives the Interstate Commerce Commission 
jurisdiction over the water carrier that is run in connection 
with a railroad company—that is to say, where the carriage is 
partly by water and partly by rail. 

No one will contend that there is not ample competition on 
all profitable water routes in the United States. There is great 
demand for ships in all the coastwise trade routes that I 
know of. 

I can remember when I first took up my residence in the 
State of Washington there was but one line of steamships ply- 
ing between the ports of Puget Sound and Alaska, and then 
only a monthly service during the spring and summer seasons, 
Now there are about seven or eight lines between the ports of 
Puget Sound and British Columbia and Alaska competing 
sharply in the coastwise trade. 

If a port-to-port water carrier is made subject to the provi- 
sions of the interstate- commerce act, then it must give thirty 
days’ notice of every change in its rates the same as a railroad 
company. All along the coast line we have tramp steamships 
competing for business with the regularly established lines. 
Our steamship operators and chambers of commerce have made 
frequent complaint to the Government because it ships coal 
and other government supplies in tramp steamers from the 
Atlantic to the Pacific. When those tramp steamers reach the 
ports of the Pacific they are there without a return cargo, and 
they are anxious to take a cargo at any price, greatly to the 
detriment of the regularly established lines of water carriers. 

Now, what would be our condition if carriers wholly by water 
were subject to the jurisdiction of the Interstate Commerce 
Commission? 

A tramp steamer arrives at the port of Seattle. Her master 
is anxious to secure a cargo to any port, and he is willing to 
make a contract of carriage at a greatly reduced rate. We 
could not meet the rate because we would be required, under 
the provisions of the law, to give thirty day’s notice before we 
could change the established rate. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Iowa? 

Mr. PILES. Certainly. 

Mr. CUMMINS. The Senator from Washington is arguing a 
proposition that at least was not suggested by me. I am not 
asking, as I said a few moments ago, that the power of the 
commission be enlarged so that it may fix the rates for freight 
on water port-to-port business. I do not know of anybody who 
has insisted that the power shall be so enlarged. I made an 
inquiry, rather than an objection, as to what the amendment 
meant and what effect it would have upon the first section of 
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the old interstate-commerce law. The old interstate-commerce 
law expressly provides that common carriers who are to be 
subject to the jurisdiction of the commission and whose rates 
are to be fixed are not carriers who are engaged in transpor- 
tation wholly by water, 

Mr. PILES. That is exactly the point I was discussing. I 
am told that some of our best lawyers believe this law does 
apply to transportation wholly by water. 

Mr. CUMMINS. If the contention was ever made, it has been 
decided that it does not apply. The Interstate Commerce Com- 
mission itself has decided that it does not have the jurisdiction 
to fix such rates. There, of course, can be no appeal from that 
decision, and, therefore, that construction must be accepted, and 
I think it ought to be accepted. 

But may I call the attention of the Senator from Washington 
to the language of the amendment which is proposed by the 
Senator from West Virginia? First, let him remember that it 
is to be added to a paragraph in the bill which relates wholly 
to the establishment of through routes and making through 
classifications and through joint rates. Then, it is suggested 
that there be added to that paragraph the words: 

Nor shall the commission have the right to establish any through 
route, classification, rate, fare, or charge when the transportation is 
wholly by water. A 

What does that mean? 

Mr. PILES. It means simply this, as I understand it: 
There would be a through route, we will say, from Puget Sound 
to Southern California. 

Mr. CUMMINS. Mr. President, the commission can not estab- 
lish a through route that does not involve the cooperation or 
the conjunction of more than one carrier. 

Mr. PILES. It can not, in my judgment; but the amendment 
removes all doubt on the question. 

If, as the Senator says, he does not care to add anything to the 
existing law, what objection can he have to making that plain 
which is now said to be doubtful? Why should there be any 
doubt on the subject? Why should a carrier wholly by water 
be denied the right to meet instantly the charges of any tramp 
steamship? It must be admitted that if the law shall be con- 
strued so as to give the Interstate Commerce Commission juris- 
diction over transportation wholly by water, then we are pow- 
erless to meet competition of the character I have mentioned. 
I am simply contending that an amendment should be inserted 
which will remove all doubt on the subject. 

Mr. CUMMINS. Then, Mr. President, the amendment is not 
in the right place, nor is it in the right terms to accomplish that 
end. I do not believe there is any doubt now with regard to the 
matter, but the subject is not one of through routes or through 
rates. The subject with which the Senator from Washington is 
dealing is one which involves the complete exclusion from the 
jurisdiction of the Interstate Commerce Commission of water 
rates; that is, where the carriage is wholly by water. I have no 
objection to that. The first act of the law as it is now so de- 
clares; the Interstate Commerce Commission has so decided; 
and why we should have an amendment with regard to the 
through route, the application of which no one can understand 
and which the Senator from West Virginia is utterly unable to 
point out, passes my comprehension. 

Mr. PILES. It seems to be perfectly clear to me, if the Sen- 
ator will permit me. 

With the completion of the canal we hope to haye through lines 
from all ports on the Pacific coast to all ports on the Atlantic 
coast via the canal. 

The commission should not have the power to establish rates 
over this through water route, and all doubt on the subject 
should be remoyed. There ought to be free and unrestricted 
competition over the great waterways that are open to the world, 
so that all may compete and all may make a rate irrespective of 
the Interstate Commerce Commission. It is perfectly clear that 
there will always be lively competition all along the coastwise 
lines. 

12 BEVERIDGE. The coastwise trade is not open to the 
wor 

Mr. PILES. I am not saying that the coastwise trade is open 
to the world, for, of course, it is not. 

Mr. CHAMBERLAIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. CUMMINS. I do. 

Mr. CHAMBERLAIN. I will ask if it is not a fact that one 
railroad system in the West that has a line from, say, Puget 
Sound to San Francisco has forced out of competition the coast- 
wise steamers carrying freight between Seattle and San Fran- 


cisco? 
Mr. PILES. The one railroad that has also a water line? 
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Mr. CHAMBERLAIN. It has put on water carriers that have 
driven out competition. 

Mr. PILES. The Senator refers to the Pacific Mail Line 
steamers, does he not? 

Mr. CHAMBERLAIN. That may be an exceptional case, 
where a tramp steamer would come in and take freight at a 
reduced rate, but the regular line of steamers have been abso- 
lutely driven off the coastwise trade to prevent competition 
with the railroad lines. 

Mr. PILES. That is, south of San Francisco. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. FLINT. I want to state for the benefit of the Senator 
from Oregon [Mr. CHampertarn] that at the proper time I in- 
tend to offer an amendment prohibiting any railway company 
from owning any water carrier or engaging in that business. 
If that is done, I think this amendment would be entirely 
proper. It would establish real competition by water at Pa- 
cific coast points, which they have not at the present time. 

Mr. PILES. I think that would be a wise amendment. 

Mr. CHAMBERLAIN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. CUMMINS. I do. 

Mr. CHAMBERLAIN. Mr. President, I was simply calling 
the attention of the Senator from Washington [Mr. Pres] 
to the fact that all competitive steamship lines between Port- 
land and San Francisco have been kept steadily off the water 
by the railway company putting on steamers of its own and 
regulating the freight carried by water. 

Mr. PILES. That is run in connection with the railroad. 
In that case the Interstate Commerce Commission does have 
jurisdiction and ought to have jurisdiction. I do not think 
anyone will question that. 

Mr. PERKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the senior Senator from California? 

Mr. CUMMINS. I do. 

Mr. PERKINS, I want to state to the Senator from Oregon 
IMr. CHAMBERLAIN] that he is mistaken. There are no inde- 
pendent lines of steamers plying on the Pacific coast between 
Portland and San Francisco and ports on Puget Sound and 
San Francisco, but there are a hundred steam schooners en- 
gaged in the transportation of lumber and merchandise between 
Puget Sound and San Francisco and intermediate ports. While 
there is, it is true, a line connected with it, they are inde- 
pendent lines that have no connection whatever, except to be 
operated by the owners of those vessels. Therefore it would 
be a great injustice to place those vessels in anywise under 
the control of the Interstate Commerce Commission or any other 
commission. They go more than a league outside of land. 

Mr. CHAMBERLAIN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. CUMMINS. I do. 

Mr. CHAMBERLAIN. Mr. President, I think the Senator 
from Washington [Mr, Pires] agrees with me that the state- 
ment I have made is correct as respects the independent steam- 
ship lines which have been operating between Seattle and San 
Francisco and points south. I know that it has been so. 

Mr. PILES. No. 

Mr. CHAMBERLAIN. I know that independent lines of 
steamships have been attempted to be established between Port- 
land and San Francisco, and inyariably the railroad companies 
have put on steamers and have so reduced the rate that the 
independent company could not possibly operate. Not only is 
that true in the West, but it is also true along the Mississippi 
River. Where railroad lines parallel the Mississippi River in- 
dependent lines of steamers have been put out of business by 
the railroad companies paralleling the river and fixing a rate 
at which no ind dent line could exist. It seems to me that 
the contention of the Senator from Washington is not well 
taken with respect to this proposed amendment. 

Mr. PILES. Mr. President, will the Senator from Iowa per- 
mit me to interrupt him for just a moment? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Washington? 

Mr. CUMMINS. I do. 

Mr. PILES. Mr. President, I do not agree with the Senator 
from Oregon [Mr. CHAMBERLAIN] that independent lines are 
run off the sea between the ports of Puget Sound and San 
Francisco, because just the reverse is the fact. 
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Mr. CHAMBERLAIN, I think that is true with reference to 
small steamers that have to go into the little ports; but I have 
been speaking of the large steamers that do the mass of the 
business between the larger ports of the Pacific coast. 

Mr, PILES. Therein again the Senator from Oregon is mis- 
taken. Our finest steamers that ply between Seattle and San 
Francisco have no connection with any railroad. There are 
several lines, two or three at any rate, running between the 
ports of Puget Sound and those of southern and northern Cali- 
fornia. The Pacific Coast Steamship Company runs a regular 
line of steamers between the ports of Puget Sound and San 
Francisco, and between San Francisco and southern California, 
having its main office in the city of Seattle. The Pacific Coast 
Company is an independent company; that is to say, it owns 
no transcontinental railroad; it owns no railroads except the 
local railroads that run between the city of Seattle and its 
coal mines. It brings its coal down over its local lines of rail- 
way to the city of Seattle, and there transships it to any point 
it may desire. Its lines of railway are confined wholly within 
the limits of King County, of which Seattle is the county seat. 
That company operates some of the best steamers on the Pacific 
coast, both passenger and freight, between the ports of Puget 
Sound and San Francisco and San Francisco and southern 
California, The Dollar Line operates between those ports, or 
used to. 

I am not contending, and I shall not contend, that any steam- 
ship line that is operated as a part of a railway system ought 
not to be within the jurisdiction of the Interstate Commerce 
Commission, as it is to-day. 

What I do contend, however, Mr. President, is that no steam- 
ship line running independently of railway companies ought to 


be handicapped in its business so that it will be prohibited from' 


making and meeting a competitive rate made by what we call 
tramp steamers. 

Mr. BEVERIDGE. May I ask the Senator from Washing- 
ton a question? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
for that purpose? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. Are there many of those tramp steamers, 
or are they only occasional? 

Mr. PILES. Yes; there are quite a number of them. 

Mr. CUMMINS. Mr. President, we are discussing a proposi- 
tion that I at least did not bring before the Senate by my sug- 
gestion. The question of whether the Interstate Commerce Com- 
mission should be given power to control, power to fix the rates 
for business on water is determined, so far as the present law 
is concerned, by the first section of the statute, which defines 
the common carriers that are to be brought within the opera- 
tion of the law. The point I make is that the amendment which 
is proposed by the Senator from West Virginia [Mr. ELKINS] 
is an amendment that refers to through routes, through classifi- 
cations, and through rates, and has neither meaning nor appli- 
cation in the present connection. Allow me to read, if you 
please, the section as it would be if this amendment were 
adopted: 

The commission may also, after hearing, on a complaint or upon its 
own initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
eal and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall haye refused 
or neglected to establish voluntarily such through routes or joint clas- 
sifications or joint rates; and this provision shall apply when one of 
the connecting carriers is a water line. The commission shall not, how- 
ever, establish any through route, classification, or rate between street, 


suburban, or interurban electric passenger railways not engaged in the 


general business of transporting freight in addition to their passenger 
erent character; nor shall 


and express business and railroads of a diff 
the commission have the right to establish any through route, classifi- 
anon; rate, fare, or charge when the transportation is wholly by 
water. 

That does not relate to the power of the Interstate Commerce 
Commission to establish rates for water carriers. It relates 
entirely to the power to establish through routes, through 
rates, and through classifications. If the Senator from West 
Virginia wants to make what I think is already adsolutely 
clear still clearer, and to remove water carriers entirely from 
the jurisdiction of the commission in making rates, then it 
ought to be an amendment to section 1 of the bill. We could 
then meet the question with absolute certainty, at any rate, and 
whatever objections there may be can be expressed. 

I am not prepared to say that I favor—in fact, my present 
impression is against the proposition—giving the Interstate 
Commerce Commission the power to fix rates for water busi- 
ness; but I want the law to be amended so that people will 
understand it and so that the commission can use the power 
it has with some intelligence. 
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Mr, ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr, CUMMINS. I do. 

Mr. ELKINS. The Senator is right. In all acts of Congress 
since this class of legislation was inaugurated, in 1887, water 
has been excepted. No control has ever been given over the 
water, just as the Senator before stated. The act of 1906, to 
make it clear, says “except water.“ That is one of the excep- 
tions, but that is rather an indefinite expression. Those en- 
gaged in shipping wholly by water claim that this ought to be 
put beyond the realm of doubt, and read “nor shall the commis- 
sion have the right.“ No matter where it comes in, it is com- 
ing in under joint routes and through routes. 

Mr. CUMMINS. It matters a good deal, I think, where it 
comes in. 

Mr. ELKINS. It only says the commission has a right to es- 
tablish what? z 

Any through route— 

That is one thing— 
any classification— 

That is another— 
rate, fare, or charge. 

I think the Senator was mistaken. 

Mr. CUMMINS. That is not the meaning of your amendment. 

Mr. ELKINS. I think it is, and I will leave it to the Senate. 
We are denying this power to the commission in order to make 
the matter clear, and in the interest of water carriers to keep 
the rates down. If a schooner or a tramp steamer on the 
Pacific coast or on the Atlantic coast was required to give notice 
of thirty days, as the railroads are or as the railroads operating 
a water line are, how could you regulate the rates? They 
would be at the mercy of the other lines and at the mercy of 
the railroads. As it is to-day, and as we want to keep it, a 
water carrier can sail the next day with a cargo that he has 
loaded on the night before. He does not have to give notice. 
The water carriers insisted on this language to put the matter 
beyond any doubt. My amendment provides: 

Nor shall the commission have the right to establish any through 
route, classification,— 

Now, we come to the proposition— 
rate, fare, or charge when the transportation is wholly by water. 

We are trying to deny to the commission any power what- 
ever to do these things when the transportation is wholly by 
water. It seems to me that is as plain as language can make it. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Georgia? 

Mr. ELKINS. Yes. 

Mr. BACON. I should like to inquire of the Senator whether 
the same end could not be accomplished by leaving out the 
word “through,” the use of which might lead to some miscon- 
struction? 

Mr. ELKINS. The water carriers thought that that was 
right, but I have no objection to the word “through” being 
eliminated. 

Mr. BACON. What is the significance of “through” in con- 
nection with a water carriage where there is no joining with 
any other line of transportation? 

Mr. ELKINS. I will tell the Senator. I suppose that if a 
ship touched at four or five points before it got to New Orleans 
it would be a through route; but I have no objection to strik- 
ing out the word “through.” I do not know but that it might 
clear the situation. As I have said, this was put in at the in- 
stance of the water carriers to remove the question beyond any 
doubt, I agree to the striking out of the word “ through.” 

Mr. BRISTOW. Mr. President, I should like to call the at- 
tention of the Senators from the Pacific coast to this situation 
for the purpose of having an expression of opinion upon it: 
The Pacific Mail Steamship Company does not run any farther 
north than San Francisco. Any freight from Seattle or Port- 
land, or any other port north of San Francisco that is bound 
for New York by way of Panama, must be carried by local 
steamer down the coast to San Francisco, and there trans- 
shipped to a Pacific Mail steamship. The local rate is charged 
from whatever port the cargo is shipped to San Francisco, and 
then the through rate from San Francisco to New York is 
charged, which makes the rate so high that the Panama route 
never has been worth anything to any of the cities north of 
San Francisco. Now, would it not be a desirable thing if the 
commission should have the power to fix a through route from 
Seattle to New York by way of Panama and San Francisco, so 
as to give the ports north of San Francisco the advantage of a 
through route to New York by way of Panama, which they 
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never have had, because the Pacific Mail Steamship Company 
does not go north, being interested in San Francisco and not in 
the northern cities? 

Mr. PILES. Mr. President, there is no question now but that 
the Interstate Commerce Commission has jurisdiction over the 
Pacific Mail route that is run in connection, as I understand, 
with a railroad company. 

Mr. BRISTOW. No. 

Mr. PILES. I confess that I am not very familiar with that 
route. : 

Mr. BRISTOW. No; the commission has no jurisdiction over 
that. 

Mr. PILES. Is the Pacific Mail route independent of the 

railroads? 
. Mr. BRISTOW. It is independent of the commission. It is 
owned by the Southern Pacific Railroad, but the commission 
has nothing to do with the San Francisco and New York rate, 
because it is an all-sea rate. 

Mr. PILES. Is not the Pacific Mail run in connection with 
the railroad? 

Mr. BRISTOW. Yes; the Panama Railroad; but that is not 
under the control of the Interstate Commerce Commission. 

Mr. PILES. But is it not run in connection with the South- 
ern Pacific Railroad from San Francisco? 

Mr. BRISTOW. Certainly; just like the Morgan Line is from 
Galveston. 

Mr. PILES. I think that where a steamship line is operated 
as a link in a railroad system the commission has jurisdiction 
over it, because a shipment over it can not be said then to bea 
shipment wholly by water. 

Mr. BRISTOW. If the shipment is made from New York to 
San Francisco it is a water shipment, and not a part-rail and 
part-water shipment. 

Mr. PILES. Yes; but the law is as follows: 

The provisions of mi act shall F ay gee P cats s 3 to any 
or . wholly ty ened tae partly e "and partly, by 
water when both are used under a common control, management, or 
arrangement for a continuous carriage or shipment), 

As I understand, the Pacific Mail Steamship Company is 
owned by a common carrier engaged in the transportation of 
persons or property partly by rail and partly by water, and 
that the ships are used as a link in the railway line. But I am 
not sufficiently familiar with the Pacific Mail Line to say just 
what its relations to the railway company are. 

Mr. BRISTOW. The shipment, if it is partly by rail and 
partly by water, would be under the commission’s control, but 
the shipment is not partly by rail and partly by water because 
it is from port to port, from New York to San Francisco. 

Mr. PILES. Yes; but answering the Senator’s question, that 
does not affect, as I understand, the people of Puget Sound 
ports. So far as we are concerned, our ships run in direct 
competition with railroads from the north to the south and 
from the south to the north, carrying both passengers and 
freight in direct competition with the railroads. 

Mr. BRISTOW. Yes; that is a coast-to-coast trade. 

Mr. PILES. Yes. 

Mr. BRISTOW. But if a merchant or shipper in Seattle de- 
sires to take advantage of the Panama route to ship to New 
York, he has to pay the local rate to San Francisco and then 
transship to the Pacific Mail and go across the Isthmus. 

Mr. PILES. Yes; but, Mr. President—— 

Mr. BRISTOW. And it makes the rate very high. 

Mr. PILES. But that is an altogether out-of-date shipment. 

Mr. BRISTOW. It is an out-of-date shipment because the 
railroads owning the steamship lines have made it out of date. 
They want to transport the traffic across the continent by rail, 
instead of by way of Panama, where they only get half the 
transcontinental rate. 

Mr. PILES. We have five or six transcontinental railroads 
terminating in the city of Seattle, running directly across the 
country, and we do not ship via the Panama route to any consid- 
erable extent. 

Mr. BRISTOW. If the Senator will consult the chambers of 
commerce in those coast cities, he will find that they are ex- 
ceedingly anxious for an opportunity to ship by way of Pan- 
ama, which has always been denied them. 

Mr. PILES. They are anxious if the Government estab- 
lishes a steamship line on the coast to have it run as far north 
as Puget Sound, that we may have a through route across the 
Isthmus. 

Mr. BRISTOW. Mr. President, I should like to ask the Sena- 
tor from Washington another question. There seems to be a 
contest between the regular lines and the tramp steamers, I 
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should like to inquire of the Senator if the tramp steamer is 

not the best friend the shippers of the Pacific coast have? 

ee PILES. We think it to be about the worst enemy we 
ve. 

Mr. BRISTOW. The worst enemy of the railroads and the 
railroad steamship lines, but the shippers that want to ship 
and get out from under the combination of steamships and rail- 
roads welcome the tramp steamer when it comes into port. 

Mr. PILES. Mr. President, I have put in nearly twenty- 
seven years on the Pacific coast, and I know that in order to 
protect our commerce, in order to give us competition against 
the railroads, we must. maintain regular steamship lines, If 
the tramp steamships could succeed in destroying the regular 
lines, we would be at the mercy of the railroads, for the tramp 
steamers ply on no regular route. They go wherever they can 
find business. I have no fear, however, that the tramp steam- 
ers will have such a serious effect upon our commerce, but we 
ought to have the fullest latitude in meeting their competition. 

Mr. LODGE. Mr. President, the Senator from Kansas [Mr. 
Bgistow] referred to chambers of commerce. The Boston 
Chamber of Commerce, I know, is extremely opposed to putting 
the coastwise traffic wholly by water under the control of the 
Interstate Commerce Commission. That, I think, is the general 
feeling in all the coast cities. They do not want the coastwise 
traffic of the United States placed under the Interstate Com- 
merce Commission when that transportation is wholly by water. 
If there is any doubt on that subject in this bill, there ought 
to be some such amendment as the Senator from West Virginia 
proposes, so as to put it beyond the possibility of doubt. There 
is no reason in the world for putting transportation wholly by 
water—all our coastwise traffic—under the Interstate Com- 
merce Commission, which is dealing with a totally different 
class of subjects. 

Mr. BACON. Mr. President, of course I think it very proper, 
whenever there is any shipment partly by rail and partly by 
water, that the entire shipment should be under the control and 
regulation of the Interstate Commerce Commission, and I 
should be very sorry to see any words put into this bill which 
would put that matter in the least doubt; but where the ship- 
ment is exclusively by water, it is a very different proposition. 
There is one suggestion which has not yet been made, while I 
have been listening to the argument, which, to my mind, shows 
the impracticability of putting shipments which are wholly by 
water under the control of the Interstate Commerce Com- 
mission. 

Of course the interstate-commerce law prohibits discrimina- 
tions and requires that there shall be the same rate charged 
to everybody. ‘That is entirely practicable in the case of a rail- 
road, because a railroad uses the same kind of conveyances for 
all of its shipments. It has certain freight cars for the ship- 
ment of freight; it has passenger cars for the transportation of 
passengers; and it charges the same for a slow train that it 
does for a fast train, and so on. The water shipment is neces- 
sarily given, not to one particular line of steamers—I say 
“necessarily ”—I mean practically it necessarily so results, for 
there are various kinds of water craft. We have fine, fast 
steamers; we have slow tramp steamers; we have sailing ves- 
sels; and if the Interstate Commerce Commission could, for 
instance, fix a rate between Savannah and Boston, it would 
apply to all classes of ships alike, and it would be utterly im- 
practicable. It would necessarily drive out from the trade be- 
tween those two ports all such things as sailing vessels, because 
no man would pay as much to send freight by a slow sailing 
schooner as he would pay by a fast moving passenger steam- 
ship. There are lines of steamers between the two cities I have 
mentioned, and there are sailing vessels between the two ports 
I have mentioned, but the conditions are so entirely different 
from what they are in rail shipments that I think the policy 
which has been heretofore recognized as the correct one, which 
is that the interstate- commerce law which is passed for the 
regulation of railroads, shall not be made to apply to water 
transportation. 

There are a great many other reasons. There is more pos- 
sibility and feasibility of competition between those companies 
engaged in water transportation than there is on the land. 

I do not know, Mr. President, that there will be anything in 
this bill that I would particularly favor. At the same time, I 
should certainly object to leaving it in doubt as to whether or 
not the Interstate Commerce Commission could be able to make 
rates between the ports where the transportation was to be ex- 
clusively by water. 

Mr. CHAMBERLAIN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 
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Mr. BACON. With pleasure. 

Mr. CHAMBERLAIN. To put a concrete case, suppose a 
shipment is made from St. Louis to New Orleans by water. A 
railroad company parallels the Mississippi from St. Louis to 
New Orleans; competing lines come in and undertake to carry 
freight by water; but the railroad company reduces its rate 
by rail to such a point that no competing water transportation 
can exist; or the railroad company may put on a transportation 
system by water and carry freight at such low rates that com- 
peting lines are driven off the water. Immediately after that 
has happened the railroad company raises the freight rate 
again and ties its boats to the docks. Does not the Senator 
think that in a case of that kind, where the rail and the water 
transportation are operated by the same railroad company the 
Interstate Commerce Commission ought to have a right to reg- 
ulate the rate and say to the company, “ You can not reduce 
your rate below a certain level, so as to drive out competition, 
and after you have driven out competition, you can raise it to 
a high rate again.” 

Mr. BACON. The case suggested by the Senator is certainly 
one in which much wrong is done, and it is very much to be 
regretted that such is the case. But no law can be perfect, 
and the great question is whether the evil of which he com- 
plains, and which he suggests is possible, is one so great as to 
justify the destruction of the opportunity which is now given 
for water transportation to compete with rail transportation. 
I think it is of the utmost importance that wherever there is an 
opportunity for water transportation the water carriers should 
be left free to compete and to carry freight as cheaply as pos- 
sible. I think it is possible, outside of the interstate commerce 
act, one of the strongest safeguards the people can have in sup- 
port of continued competition. 

I am particularly impressed with this conclusion from the 
fact, as we are all influenced more or less by personal consider- 
ations and by the interests of the people we represent, that my 
own people are so deeply interested in the question of water 
transportation. The city of Savannah, which is situated in my 
State, has more commerce by water than all the cities on the 
Atlantic coast between Baltimore and Key West put together. 
All the cities along the Atlantic coast between Cape Henry and 
the Florida Keys put together do not have so much water com- 
merce as the city of Savannah. That is shown by the statistics. 
Therefore, I am most deeply interested in the question whether 
or not that commerce shall be in any manner interfered with. 

I will remark in passing that a very large proportion of 
that—I am not prepared to say it is the larger proportion, but 
I believe it is—is water transportation between Savannah and 
other ports of the United States, Atlantic ports. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Lopar in the chair). Does 
the Senator from Georgia yield to the Senator from Iowa? 

Mr. BACON. I yield to the Senator. 

Mr. CUMMINS. I agree with the Senator from Georgia 
about the general subject. It seems impossible to keep the dis- 
cussion on the part of some Senators on the real point. What I 
want to ask the Senator from Georgia is this: We have in the 
first section of the law a recital of the companies or persons 
that shall be termed common carriers, and which come within 
the jurisdiction of the Interstate Commerce Commission. That 
section, as it seems to me, expressly excludes the carriers that 
do business wholly by water. 

Mr. BACON. I think so. 

Mr. CUMMINS. The Interstate Commerce Commission has 
so decided. 

Mr. BACON. But still by a divided commission, as I under- 
stand. 

Mr. CUMMINS. But it is said by my friend from Washing- 
ton that it is nevertheless a doubtful matter yet. 

The Senator from Georgia will remember that there are a 
great many other powers over common carriers conferred by the 
act upon the Interstate Commerce Commission, powers that are 
quite as important—possibly not as important, but still impor- 
tant. The fixing of rates is simply one of the powers given by 
the law to the Interstate Commerce Commission over such car- 
riers as fall within the act. 

After the Senator from West Virginia has eliminated the 
word “through,” the original objection I made would not apply. 
But when you segregate by this act this one power of fixing a 
rate you impliedly construe the first act so that the other 
powers of the commission may be exercised over the water car- 
riers, and therefore I simply reiterate that if it is desired to 
make the question clear, the amendment ought to be to the first 
section of the law and not be thrown into this section with 
regard to through rates. 


Mr. BACON. 
tion, and I would the more readily support an amendment, 
which should be of a general character, to the effect that the 
Interstate Commerce Commission should have no power or con- 


I think the Senator is correct in that sugges- 


trol over shipments made exclusively by water. I do not know 
whether the Senator from West Virginia [Mr. ELKINS] has caught 
the suggestion which the Senator from Iowa has just made. I 
myself would prefer an amendment such as he suggests the pro- 
priety of 

Mr. CUMMINS. I do not think the Senator from West Vir- 
ginia caught it, but I believe upon reflection he will think it is 
best to postpone consideration of this amendment until he can 
give it further investigation. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. Yes. 

Mr. ELKINS. I think we had better adopt this amendment, 
as so many Senators are pressing for us to go. As I said before 
I did not put it in. I consulted a good deal with the Senator 
from Iowa. I agree with him in part, but inasmuch as the 
Senate wants to vote on this, I ask that a vote be taken, I 
have no choice as to where it is put. 

Mr, BACON. I do not know that the Senator from West 
Virginia caught the suggestion of the Senator from Iowa, which, 
it seems to me, is one of some importance. 

Mr. ELKINS. That is, to postpone it. If it is a question 
of locating it. 

Mr, BACON. No; it is not. The Senator did not hear me. 
The suggestion of the Senator from Iowa was that there are 
other powers conferred upon the Interstate Commerce Commis- 
sion than the simple power to fix rates, and that the specifica- 
tion at this place—that it shall not have the power to fix rates in 
this matter of water transportation—might imply the right 

Mr. ELKINS. I see the point. 

Mr. BACON. ‘To exercise other powers by the Interstate 
Commerce Commission over the transportation of freight ex- 
clusively by water. It struck me that there was something in 
that suggestion which possibly might commend itself to the 
Senator from West Virginia, because the suggestion is in the 
interest of the very thing which he has sought to accomplish 
by this amendment. It is in the interest of excluding from the 
Interstate Commerce Commission the exercise of any power 
over transportation which is exclusively water transportation 
and not connected in any manner with rail transportation. 

Mr. ELKINS. Will the Senator from Iowa indicate at what 
point or place in the bill it could be better located than here? 
The first section pertains to the court 

Mr. CUMMINS. In speaking of the first section, I think I 
said the first section of the act. I referred to the interstate- 
commerce law as it is now; the act of 1887. The first section 
of that act specifies or defines common carriers and declares 
what common carriers shall come within the provisions of 
the law. 

Mr. ELKINS. I should like to adopt this language and put 
it where the Senator from Iowa and the Senator from Georgia 
may agree it should go. 

Peri CUMMINS. I am wholly opposed to the language, al- 
ough—— 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from West Virginia, 
as modified. The Chair understands that the Senator from 
West Virginia accepted the modification striking out the word 
te through. ” 

Mr. ELKINS. Yes. 

Mr. CUMMINS. I understand the Senator declines to with- 
hold the amendment. 

Mr. ELKINS. I am willing to locate it anywhere, but I 
should like to have a vote on it now. 

Mr. CUMMINS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. As he is 
absent from the Chamber I withhold my vote. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I transfer the pair to the junior Senator from Wisconsin [Mr. 
STEPHENSON] and will vote. This announcement will stand 
for the day on any roll calls that may be had. I vote “yea.” 

The roll call was concluded. 

Mr. PAGE. I desire to announce that my colleague [Mr, 
DILLINGHAM] is unavoidably absent from the city. 
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Mr. KEAN. My colleague [Mr. BRidds!] is necessarily absent, 
and is paired with the junior Senator from North Dakota [Mr. 
Purcett]. If my colleague were present he would vote yea.” 

Mr. ALDRICH. The senior Senator from Maine [Mr. HALE] 
is detained from the Senate and is paired with the senior Sen- 
ator from Arkansas [Mr. CLARKE]. The junior Senator from 
Maine [Mr. Frye] is necessarily absent on account of illness, 
and I understand is paired with the senior Senator from Vir- 
ginia [Mr. DANIEL]. 

Mr. PURCELL. I am paired with the junior Senator from 
New Jersey [Mr. Brices]. 

The result was announced—yeas 51, nays 9, as follows: 


YEAS—51. 
Aldrich Curtis Jones er 
n Depew Kean Richardson 
Borah Dick t 
Bourne Dixon Lorimer Scott 
Brandegee du Pont Martin Simmons 
Elkins Money Smith, Mich. 
Bulkeley Fletcher Nixon Smoot 
am Foster Oliver Sutherland 
Burrows Frazier man Taylor 
Burton Guggenheim arner 
Heyburn Paynter Warren 
Crawford Hughes Perkins Wetmore 
om Johnston Piles 
NAYS—9. 
Bristow Clay Dolliver La Follette 
Chamberlain Cummins Gore 
Clapp 
NOT VOTING—32. 
Baile Clarke, Ark. Gamble Purcell 
ead Culberson Hale Shively 
Beveridge Daniel McCumber Smith, Md. 
Bradley vis McEnery Smith, S. C. 
Br Dillingham Nelson Stephenson 
Burkett Flint Newlands Stone 
Carter Frye Penrose Taliaferro 
Clark, Wyo. Gallinger Percy Tillman 


So the amendment proposed by Mr. ELKINS, as modified, was 


to. 

Mr. GALLINGER subsequently said: Mr. President, I have 
been engaged for two hours and more conducting a hearing on 
the part of the Committee on the District of Columbia, and 
hence I was unable to be in the Chamber until a few moments 
ago. Had I been here when a record vote was taken, I would 
have voted “yea,” and I would have stated that the Senator 
from Maine [Mr. Frye] had requested me to announce that 
he was absent because of illness and is paired with the Senator 
from Virginia [Mr. DANIEL]. 

Mr. ELKINS. I offer the following amendment: On page 13, 
line 22, after the word “commission,” insert the words “ which 
agreement shall be subject to the approval of the Interstate 
Commerce Commission.” The committee found that a majority 
of the members were in favor of the approval of making the 
agreements subject to the approval of the Interstate Commerce 
Commission, and the committee moves the amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 13, line 22, after the word “ com- 
mission,” it is proposed to insert “which agreement shall be 
subject to the approyal of the Interstate Commerce Commis- 
sion.” 

Mr. CRAWFORD. Mr. President, I wish to propose an 
amendment to this section. Would it be proper for me to offer 
it as an amendment to this amendment? 

Mr. ELKINS. Will not the Senator speak louder? z 

The PRESIDING OFFICER. Undoubtedly it would be in 
order. 

Mr. CRAWFORD. I say I have an amendment to section 7 
which I wish to offer, and the inquiry is whether I can offer 
it as an amendment to the amendment. 

Mr. ELKINS. Is it an amendment to my amendment? 

Mr. CRAWFORD. It is an amendment which I wish to offer 
to section 7. 

The PRESIDING OFFICER. The Chair will ask the Senator 
to state the amendment or have the Secretary state it. 

Mr. CRAWFORD. I will send it up. 

Mr. ALDRICH. I would suggest that the Senator from 
South Dakota offer his amendment as a substitute for the 
amendment of the Senator from West Virginia, and that the 
amendments be considered together—that is, one be classed as 
an amendment offered by the Senator from West Virginia and 
the other a substitute offered by the Senator from South Da- 
kota. 

Mr. ELKINS. I should like to have the proposed substitute 
read. 

Mr. CRAWFORD. I could not hear over here what the 
amendment proposed by the Senator from West Virginia is, 
although I noticed it was to the section to which I desire to pro- 
pose an amendment, 


The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The SECRETARY. On page 13, line 22, after the word “ com- 
mission,” insert the words which agreement shall be subject 
to the approval of the Interstate Commerce Commission.” 

Mr. CRAWFORD. It is upon that proposition I desire to 
r a amendment; and if it is proper, I will offer it as a sub- 
8 

Mr. ELKINS. I should like to have it read, Mr. President. 

The PRESIDING OFFICER. The Senator from South Da- 
kota offers an amendment as a substitute for the amendment 
moved by the Senator from West Virginia. The Secretary will 
state the substitute. 

The SECRETARY. On page 13, line 10, after the word “ agree- 
ments,” insert “made subject to the approval of the Interstate 
Commerce Commission; in line 11 strike out the word“ speci- 
fying” and insert in lieu thereof the words “ relating to;” in 
line 13 strike out the words “which they agree to establish; ” 
strike out the comma after the word “otherwise,” in line 17, 
and insert a period; strike out the words if a“ in line 17 and 
insert the word “A;” strike out the word “is” in line 18 and 
insert the words “shall be;” after the word “ Commission,” 
in lines 21 and 22, strike out the semicolon and insert a period 
and the words The approval of said agreement shall not, how- 
ever, be held to prevent the commission at any time thereafter 
in the manner provided by law, upon complaint or upon its 
own initiative, from suspending, modifying, or changing any 
schedule of any rate, fare, or charge, or any classification made 
pursuant to said agreement;” in line 3, page 14, the same sec- 
tion, before the word “agreed,” insert the word “such;” in 
line 5, page 14, after the word “ classification,” insert the words 
“as hereinafter provided.” 

Mr. ELKINS. I ask to have the text read as it will appear 
if the substitute is adopted. 

Mr. CUMMINS. I rise to a parliamentary inquiry. We had 
some discussion yesterday as to what could be offered as a sub- 
stitute for an amendment. I wish to ask the Chair whether 
this proposed amendment is subject to the objection that was 
made to the one I offered yesterday. 

The PRESIDING OFFICER. The Chair is of the opinion 
that it is a totally different class of amendment, and that it is 
perfectly legitimate to offer a substitute for the amendment of 
the Senator from West Virginia. There is no proposition here 
to strike out and insert that the Chair is aware of. 

Mr. ELKINS. Let the substitute be read. 

Mr. CUMMINS. The amendment of the Senator from South 
Dakota inserts a great deal and strikes out a great deal. 

Mr. CRAWFORD. If I may be permitted a word here 

Mr. CUMMINS. I am not raising a point of order. I sim- 
ply want to inquire whether it is of the same general character 
as the amendment which yesterday was ruled out of order. 

The PRESIDING OFFICER. The Senator from South Da- 
kota offers an amendment in the nature of a substitute. A 
portion of the amendment he offers takes the place of the 
amendment offered by the Senator from West Virginia at the 
same point. The other amendments offered by the Senator 
from South Dakota technically would have to be considered 
separately, but it all depends, in the opinion of the Chair, upon 
the substitution of the clause which he asks be substituted for 
the clause offered by the Senator from West Virginia. 

Mr. CUMMINS. I should like to hear the section as it would 
read if the changes suggested by the Senator from South 
Dakota were agreed to. 

The PRESIDING OFFICER. The Chair will have the sec- 
tion read as proposed to be amended by the Senator from South 
Dakota. 

The Secretary read as follows: 

Sec. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the 
end thereof a new 333 as follows: 4 

“Agreements made subject to the approval of the Interstate Com- 
merce Commission between common carriers subject to this act re- 
lating to the classifications of freight and the rates, fares, and charges 
for transportation of passengers and freight shall not be unlawful 
under the act to . 7 ꝗ commerce as amended, or under the act ap- 

, entitled ‘An act to protect trade and commerce 

pe pyaar unlawful restraints and monopolies,’ or otherwise. A copy 
such eement shall be filed with the Interstate Commerce Com- 
mission within twenty days after it is made, and before or when any 
schedule of any rate, fare, or charge, or any classification made 
pursuant to the agreement is filed with the commission. The approval 
of said agreement shall not, however, be held to prevent the commis- 
sion at any time thereafter in the manner provided by law upon com- 
plaint or upon its own initiative from suspending, modifying, or 
changing any schedule of any rate, fare, or charge, or any classifica- 
tion made pursuant to said * but all provisions of the act 
to regulate commerce, approved February 4, 1887, as amended, and all 
rovisions of this act and any fnture amendments thereof shall apply 


such 7 — rates, fares, and cha and such agreed classifications, 
and the Interstate Commerce —— shall have like control over 
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and power of action concerning any such a rate, fare, charge, or 
classification, including s nsion of the rate or classification, as here- 
inafter provided, before it mes effective, and 2 investigation 
of its propriety, as if the rate, fare, charge, or ification had been 
made without agreement, and any party to such a; ent may cancel 
it as to all or any of the agreed rates, fares, charges, or classifications 
by thirty days’ notice in writing to the other parties and to the In- 
terstate Commerce Commission, and such agreement of carriers, though 
field with the commission, shall not be deemed a tariff or schedule of 
rates, fares, or cha collectible from the public, or operate itself 
to alter any such tariff or schedule whensoeyer filed and published, but 

thing In this section contained shall be deemed to authorize the mak- 
ing of a ments for the pooling of freights in violation of the pro- 
visions of section 5 of the said act of February 4, 1887.” 

Mr. ELKINS. Mr. President. 

The PRESIDING OFFICER. Will the Senator allow the 
Chair to state the question? 

Mr. ELKINS. Certainly. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia offers an amendment to come in in line 22, after the word 
“commission.” The Senator from South Dakota offers a sub- 
stitute for that amendment at that point, and in conjunction he 
offers a number of other amendments to the section. The 
Chair is of opinion that strictly, if a point of order is made, only 
the amendment in line 22, at the point where the Senator from 
West Virginia offers his amendment, can be considered as a 
substitute, and that the other amendments to the section offered 
by the Senator from South Dakota must strictly be considered 
separately. 

Mr. ALDRICH. I would ask, if there is no objection, that 
the amendments of the Senator from South Dakota be taken 
as a whole, to be considered as one proposition pending before 
the Senate. 

The PRESIDING OFFICER. The Senator from Rhode 
Island asks unanimous consent that the amendments offered by 
the Senator from South Dakota shall be considered as a whole. 

Mr. CUMMINS. Mr. President, I object. 

The PRESIDING OFFICER. The Senator from Iowa ob- 
jects. The question, then, is on the substitution. 

Mr. CUMMINS. In connection with the objection, I may 
say that it is made solely for the purpose of being able to un- 
derstand this amendment. It is utterly impossible for Senators, 
upon hearing the amendment read, to catch the full import of 
it and to be sure of the changes that it makes in the section. 

I hope it will be printed, as proposed by the Senator from 
South Dakota, and that we will be given a chance to examine 
it; and if it can be considered properly in connection with the 
amendment of the Senator from West Virginia, I shall not per- 
sist in my objection. But I do want, before voting on it or 
before debating it, to see it in print. This is one of the most 
important parts of the bill and one upon which probably more 
differences of opinion will arise than upon any other. I think 
it is only fair that with respect to an amendment of such far- 
reaching consequences we shall have it before us and have a 
chance to look into it before we are called upon either to vote 
upon it or to discuss it. 

Mr. CRAWFORD. It was not my purpose to unduly crowd 
this amendment. I should like to state what my amendment 
proposes to do. 

The PRESIDING OFFICER. Before the Senator makes 
that statement he will permit the Chair, who was interrupted 
in his statement, to state the proposition as it stands. 

The Senator from West Virginia moves an amendment, on 
line 22, after the word “commission.” The Senator from South 
Dakota moves certain other language as an amendment in the 
nature of a substitute to the language offered by the Senator 
from West Virginia at the same point, and in connection there- 
with he offers certain other amendments to the paragraph, 
which will be considered separately, as objection has been made 
to considering them as one amendment. 

Mr. CUMMINS. I understand the ruling of the Chair per- 
fectly, and I know further that it would be possibly idle to 
consider a part of the amendment offered by the Senator from 
South Dakota without being able to take into account the whole 
of it. The minority of the committee has an amendment upon 
this point which has been carefully considered, and I am sure 
I am speaking for the minority when I say that all we desire 
to accomplish is the amendment of the section, so that the 
public interest will be protected. I can not tell, from the 
reading at the desk, what the effect of this amendment will 
be. I do not make the suggestion with any desire to delay, 
but there are a great many other amendments here that might 
be taken up. We can occupy the time until 6 o’clock, but I do 
feel that this particular amendment should go over. 

Mr. ELKINS. I should like to have the Senator from South 
Dakota explain his amendment. 

Mr. CUMMINS. I have no objection to that. 

Mr. CRAWFORD. All I desire is to say that, as I under- 
stood the Senator from Iowa [Mr. Cummins], to whom I 


listened closely and with great interest, in his address, and 
also the Senator from Minnesota [Mr. CLAPP], I agreed with 
them that the proposed change in this amendment, by putting 
in the words “subject to the approval of the Interstate Com- 
merce Commission” lower down in the section, in connection 
rather with rates and investigations instead of in connection 
with agreements, left the bill still uncertain and unsatisfactory 
in regard to the agreements, 

Mr. CLAPP. Mr. President—— - 

The PRESIDING OFFICER (Mr. Sarra of Michigan in the 
chair). Does the Senator from South Dakota yield to the 
Senator from Minnesota? 

Mr. CRAWFORD. I do, but I simply started to state what I 
am trying to do in this amendment. 

Mr. CLAPP. Of course the amendment, not having been 
written out in detail, it is a little difficult for us to judge of it. 

Mr. CRAWFORD. I will simply call attention to the pro- 
posed change that I am presenting here. 

Mr. CLAPP. I want to ask—— 

Mr. CRAWFORD. I am proposing after the word “ agree- 
ment,” the very first word in the second paragraph of section 7 
in the tenth line, to put in the words “made subject to the 
approval of the Interstate Commerce Commission,” so that this 
agreement would be no more nor less than a proposed agree- 
ment, subject to the approval of the Interstate Commerce Com- 
mission. Then I have added after the word otherwise“ 

Mr. CLAPP. If the Senator will pardon me a question—— 

Mr. CRAWFORD. If the Senator will permit me to finish 
my sentence, I have added after the word “ otherwise,” in the 
twenty-second line, that the approval of this agreement should 
not prevent the Interstate Commerce Commission thereafter at 
any time from reviewing and modifying or changing in the man- 
ner provided in the bill the rates and classifications in the bill. 

That is the purpose of the amendment which I have offered. 
The other changes are mere minor changes to harmonize the 
language of the section with these two, 

Mr. CLAPP. Now, if the Senator will pardon a question, I 
should like to ask him whether it is his purpose in this amend- 
ment to provide that an agreement shall not be lawful until it 
is approved? ` 

Mr. CRAWFORD. Certainly; it is a mere proposition for 
approval. 

Mr. CLAPP. Then the question is of furnishing language 
that is sufficient by which that can be done. 

Mr. CRAWFORD. By which the commission shall approve, 
That is the entire purpose of the words inserted as to an agree- 
ment. 

Mr. SUTHERLAND. Mr. President, does the Senator from 
South Dakota mean to say that by his amendment he intends 
to provide that these proposed agreements shall be unlawful 
under the terms of the antitrust act if not approved, or does 
he mean 

Mr. CRAWFORD. I did not say that. 

Mr. SUTHERLAND. Or does the Senator mean to say that 
they shall not be effective unless approved? 

Mr. CRAWFORD. I did not say either. I say they are not 
effective agreements until they are approved; they are mere 
proposals, subject to the approval of the Interstate Commerce 
Commission. 

Mr. ELKINS. Mr. President, the majority of the committee 
finds itself in this situation: It was fully expected that the 
discussion on the seventh section would consume this afternoon, 
and now to the reasonable request of the Senator from Iowa, it 
being such an important section in the bill and will give rise to 
a great deal of debate, and as the amendment offered as a sub- 
stitute is important, that it should be printed, I have no objec- 
tion. This would carry over the further consideration of the 
bill to-day and the majority of the committee would still be in 
the position of perfecting its amendments. 

I ask unanimous consent that the bill be laid aside tempo- 
rarily. I will state further that, in view of the fact that the 
river and harbor bill comes in to-morrow and it looks to me 
like it will consume probably to-morrow and the next day, it is 
fair to Senators to say that I shall not press the consideration 
of this bill until Monday. I have had notice from the acting 
chairman of the committee, and he is here in his place now, 
that he would call up the river and harbor bill; and I think it 
due to Senators to say that the majority of the committee does 
not propose to press the further consideration of the pending 
bill until Monday. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks unanimous consent that the further consideration of 
the bill be temporarily laid aside. Is there objection? 

Mr. ALDRICH. I would suggest that the amendments of 
the Senator from South Dakota be printed and that the section 
be printed as it would be if amended. 
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Mr. CRAWFORD. I have no objection to that. 

The PRESIDING OFFICER. Is there objection? 

Mr. NELSON. I wish the Senator would modify his request 
and ask that the bill be temporarily laid aside for the purpose 
of considering the riyer and harbor bill. 

Mr. GALLINGER. That is not necessary. 

Mr. ALDRICH. In answer to the suggestion of the Senator 
from Minnesota, I will say that Senators are interested in 
some bills on the calendar that they would like to dispose of 
to-day. 

Mr. NELSON. I do not intend to bring forward the river 
and harbor bill to-day, but to-morrow I intend to call it up at 
the close of the routine morning business. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks unanimous consent that the pending bill be tem- 
porarily laid aside. Is there objection? The Chair hears none. 


WALLA WALLA MILITARY RESERVATION LANDS, 


Mr. BULKELEY. Mr. President, in view of the criticism 
that was made yesterday on account of the expenditures for 
military purposes at Fort Walla Walla, bill 8. 3196, I ask leave 
to have printed in the Recorp section 1136 of the Revised 
Statutes, relating to appropriations of the character that was 
criticised yesterday. I wish to state that the Committee on 
Military Affairs, having matters of the character referred to 
in charge, have endeavored to act and always, within my knowl- 
edge, haye acted under the provisions of this section of the 
statutes. I ask to have it printed in the RECORD. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks to have printed in the Recorp the section of the Revised 
Statutes which he sends to the desk. Without objection, it is 
o ordered. 

The section referred to is as follows: 

[Revised Statutes, 1878, section 1138.1 


tu of nt nature shall not be structed unl 

res 15 H n n con unless detailed 
p: a app 
structed the tr 7 
exceed $20,000, shall be erected 

LAND PATENTS IN ALASKA, 

Mr. NELSON. I ask the Chair to lay before the Senate 
the action of the House of Representatives on Senate bill 621, 

The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 621) to 
amend sections 2325 and 2326 of the Revised Statutes of the 
United States, which were to strike out all after the enacting 
clause and insert: 

That in the District of Alaska adverse claims authorized and provided 
for in sections 2325 and 2326, United States Revised Statutes, may be 
filed at any time during the sixty days’ period of publication or within 
six months thereafter, and the adverse suits authorized and provided 
for in section 2326, United States Revised Statutes, may be instituted 
at any fine within sixty days after the fling of sald claims in the local 

ce. 


And to amend the title so as to read: “An act extending the 
time in which to file adverse claims and institute adverse suits 
against mineral entries in the District of Alaska.“ 

Mr. NELSON. I move that the Senate disagree to the amend- 
ments of the House and ask for a conference on the disagreeing 
votes of the two Houses, the Chair to appoint the conferees on 
the part of the Senate. 

Mr. KEAN. I should like to ask the Senator what is the 
change proposed here? 

Mr. NELSON. Under the mining laws miners are required to 
give notice by publication in Alaska within a certain time and 
if there is any adverse claim to institute suit within a certain 
time. Under the general statute the time is too short. The bill 
gives them extra time. It is a bill originally prepared by the 
department. The House has amended the bill, and I ask the 
Senate to disagree to the amendments and request a conference. 

The PRESIDING OFFICER. The Senator from Minnesota 
moyes that the Senate disagree to the House amendments and 
ask a conference with the House on the disagreeing votes of 
the two Houses thereon, and that the Chair appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to, and the presiding officer appointed 
Mr. HEYBURN, Mr. CLARK of Wyoming, and Mr. CHAMBERLAIN 
the conferees on the part of the Senate. 


THE CALENDAR. 


Mr. SMOOT. I ask unanimous consent that the Senate pro- 
ceed to the consideration of the calendar under Rule VIII. 

The PRESIDING OFFICER. The Senator from Utah asks 
unanimous consent that the Senate proceed to the consideration 
of the calendar under Rule VIII. Is there objection? The 
Chair hears none. 


FIRST NATIONAL BANK OF MINDEN, NEBR. 


Mr. BROWN. Before proceeding with the calendar in its 
order, I ask leave to call up the bill (S. 7409) for the relief of 
the First National Bank of Minden, Nebr. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, 
sideration. It directs the Secretary 
in fayor of the First National Bank of Minden, 
States gold certificate issued under the act of July 12, 1882, 
Series of 1888, No. D, 4,082, for $5,000, issued by the assistant 
treasurer of the United States at Chicago, Ill, on January 18, 
1900, payable to the order of the Bankers’ National Bank of 
Chicago, Ill, and by that bank assigned and made payable to 
the order of the said First National Bank of Minden, Nebr. 
and alleged to have been destroyed by burning. But the First 
National Bank of Minden, Nebr., shall first file in the Treasury 
a bond in the penal sum of double the amount of the principal 
of the certificate, with good and sufficient sureties, to be ap- 
proved by the Secretary of the Treasury, with condition te in- 
demnify and save harmless the United States from any loss on 
account of the certificate. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MORRIS AND CUMMING CHANNEL BRIDGE, 

Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 19633) to authorize Aransas Pass 
Channel and Dock Company to construct a bridge across Morris 
and Cumming Channel. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

Mr. BAILEY. I move, on page 1, line 3, to strike out the 
words “ Pass Channel and Dock Company” and to insert “ Ter- 
minal Railroad,” so as to read “the Aransas Terminal Rail- 
road.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. BAILEY. The title will have to be amended. 

The SECRETARY. Amend the title so as to read: “A bill to 
authorize Aransas Terminal Railroad Company to construct a 
bridge across Morris and Cumming Channel,” 

Mr. BAILEY. The word “Company” was there, and it was 
very natural for the clerks at the desk to leave it in, but I am 
told by the Representative from that district that it is incor- 
porated as the “Aransas Terminal Railroad,” and not Com- 
pany.” 

The PRESIDING OFFICER. The correction will be made, 
unless there is objection. The Chair hears none, and the title 
is amended so as to read: “A bill to authorize Aransas Ter- 
minal Railroad to construct a bridge across Morris and Cum- 
ming Channel.” 

THE CALENDAR—BILLS PASSED OVER. 


Mr. SMOOT. The regular order, Mr. President. 

The PRESIDING OFFICER. ‘The first bill on the calendar 
will be announced. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first in order on the calendar. 

Mr. SMOOT. I ask that this bill and the bills following— 
Senate bill 1630, House bill 12316, and Senate bill 5T715—be 
passed over. 

The PRESIDING OFFICER. This course will be taken. 

Mr. GALLINGER. I ask that all the remaining orders on 
the page be passed over. 

Mr. SMOOT. And the first on the next page. 

The PRESIDING OFFICER. House joint resolution 116, 
Senate bill 6737, House bill 18166, House bill 20370, Senate bill 
3528, and Senate bill 7132 will be passed over. 

The bill (S. 6831) to provide for an experiment in the im- 
provement of certain highways by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 

was announced as next in order. 

Mr. SMOOT. If the Senator from Alabama [Mr. BANKHEAÐ] 
were here, I would ask that this bill be transferred to the cal- 
endar under Rule IX, but I do not desire to do it in his absence. 
I give notice that when he is present and the bill is again 
reached, I shall make that request. I ask that the bill go 
over for to-day. 

The PRESIDING OFFICER. Senate bill 6931 will go over, 
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DELIVERY OF WATER TO IRRIGATION SYSTEMS. 


The bill (S. 6953) to provide for the disposition of surplus 
waters of projects under the reclamation act was considered 
as in Committee of the Whole. 

The PRESIDING OFFICER. The pending question is on the 
amendment offered by the Senator from Nebraska [Mr. Bun- 
KETT] to strike out section 2 of the bill. 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. CLAY. Mr. President, from what committee does this 
bill come? 

Mr. WARREN. It comes from the Committee on Irrigation 
and Reclamation of Arid Lands. 

Mr. CLAY. Is that the bill which was under discussion the 
other day? 

Mr. WARREN. It has been discussed several times. 

The PRESIDING OFFICER. The bill was reported from 
the Committee on Irrigation and Reclamation of Arid Lands. 
The bill is in the Senate and open to amendment. If there are 
no further amendments, the question is, Shall the bill be or- 
dered to be engrossed and read the third time? 

The bill was ordered to be engrossed for a third reading and 
was read the third time. 

Mr. BORAH. Mr. President, I am very heartily in favor of 
the passage of this bill and very anxious that it shall pass, but 
I know that my colleague [Mr. HEYBURN] is very earnestly op- 
posed to it, and I feel that I ought to suggest that the bill ought 
not to pass until we have an opportunity to send for him. 

Mr. WARREN. Mr. President, we have had this bill under 
discussion several days. One day last week the senior Senator 
from Idaho [Mr. HEYBURN] objected to laying aside the current 
business unless I and others would agree that this bill should 
not be brought up, and he stated that it might be brought up on 
Monday or at any time thereafter. That was last week. I said 
to him after the closing of the day’s business that I should expect 
to bring the bill up at the first opportunity, whether he was here 
or not. He did not demur, and, in my opinion, he is expecting 
just that procedure. 

Mr. HEYBURN entered the Chamber. 

Mr. WARREN. The Senator from Idaho is now present.“ 

The PRESIDING OFFICER. The question is on the passage 
of the bill. 

Mr. HEYBURN. Mr. President, may I ask what is under 
consideration? 

The PRESIDING OFFICER. The Senate has under consid- 
eration the bill (S. 6953) to provide for the disposition of sur- 
plus waters of projects under the reclamation act. 

Mr. HEYBURN. Is the bill under consideration on motion 
or under Rule VIII? 

The PRESIDING OFFICER. The question is on the passage 
of the bill. 

Mr. HEYBURN. I object. I ask that it may go over. 

The PRESIDING OFFICER. The question is on the passage 
of the bill. 

Mr. HEYBURN. I ask that it go over. 

Mr. WARREN. Mr. President, under the procedure on this 
measure and the understanding which was had a few days ago 
I feel compelled to move to take the bill up for consideration, 
and I make that motion. 

The PRESIDING OFFICER. The Senator from Wyoming 
[Mr. WARREN] moves that the Senate proceed to the considera- 
tion of the bill indicated by him, notwithstanding the objection 
of the Senator from Idaho [Mr. HEYBURN]. 

The motion was agreed to. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr, HEYBURN. Mr. President, when this measure was 
under consideration it was represented—I think I am correct 
in stating it—that it was a necessary measure, in order that 
certain Carey Act propositions might be supplied with water 
through the Reclamation Service. It was further represented 
that the Carey Act propositions desired the enactment of this 
legislation. I desire to read a telegram which I received yes- 
terday, which is addressed to me, and which is as follows: 

CALDWELL, IDAHO, April 13. 

Payette-Boise Water Users’ Association resolved that Warren bill 
should be amended to authorize the Secretary of the Interior to con- 
tract with irrigation districts or nonprofit-bearing organizations only. 


Unanimously and unalterably o 2 to giving authority to contract 
with Carey Act companies or wit any profit-bearing organization. 


That means simply that the users of water are not favorable 
to this legislation, and I think the telegram throws considerable 
light upon this situation. 

The Carey Act is a very beneficial law. People are entitled 
under existing law to the use of the water of public streams 
without charge. If they are placed in a position where they 
must pay for the water, the water users will have to pay more 
for the use of the water, at least to the extent that the Govern- 
ment charges the Carey Act proposition; in other words, if the 
Carey Act proposition must pay for the water it must charge 
somebody to the extent that it pays, thus making the water 
more expensive to the user than it would otherwise be. The 
only argument that was advanced in support of this measure 
that seemed to haye merit was that it would be beneficial to 
the Carey Act proposition. Now that has fallen to the ground. 

I may say further that, after the discussion here of this 
measure on former occasions, the representatives of the largest 
Carey Act proposition in Idaho came to Washington to see me 
in regard to this matter, and stated, after having read in the 
Recorp what had transpired in the discussion of this measure, 
that they were not favorable to it and that they did not desire 
the legislation. I refer to the Pittsburg parties, who are con- 
structing or have constructed the largest Carey Act proposition 
in the United States. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. I did not favor this legislation originally, and 
do not favor it now because the parties to whom my colleague 
[Mr. Heysurn] refers were in favor of it, although I under- 
stand that they were in favor of it; but I want to say to my 
colleague, in order that the Recorp may state the facts, that 
these people, I understand, are still very earnestly in favor 
of this bill. The bill could not, and should not, be passed or 
rejected upon the individual opinion of anyone, but I say to 
my colleage that if he is laboring under that impression I am 
satisfied that if he were in communication with those parties 
he would find that there is a misunderstanding between those 
parties and himself. But the bill should stand on its merits. 

Mr. HEYBURN. Mr. President, they took the trouble to 
come from Pittsburg to see me in regard to the matter, and 
were very candid in their statements. I do not, of course, care 
to enter into a controversy that would necessarily be of a per- 
sonal character. 

Mr. BORAH. I do not say that they did not state to my 
colleague what he says. I am not challenging any statement 
which he makes. But there was evidently a misunderstanding 
between them and my colleague. 

Mr. HEYBURN. Mr. President, I did not oppose this bill be- 
cause of the desire of any parties for or against it. I opposed 
it on principle. I oppose substituting water that had to be paid 
for for the right to the free use of water. In the absence of 
this legislation, the right to the use of the water in the stream 
is free. The only expense connected with it is such expense as 
may be incurred in the construction of the works. This bill 
proposes to add to that expense the payment for the use of the 
water to a party who has no right to sell it, either under exist- 
ing law or any other law except this proposition. 

Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. I do. 

Mr. WARREN. Mr. President, the Senator from Idaho 
should not mislead us., Water under the Carey Act is obtained 
the same way, in a certain sense, as it is by individuals, and 
without cost. Under the Carey Act the State makes a selec- 
tion of land upon the showing made by some party or parties 
where they will put their ditches, what water they will need for 
irrigation, and what they will do. The State has its engineers 
ascertain as nearly as may be what it will cost to take that water 
out and put it on the land. The contractor is compelle’ to con- 
tract, under the State’s guidance, and furnish water to the 
actual settler. In all cases where the use of the Carey Act be- 
comes necessary, the water is furnished for less than the indi- 
vidual could furnish it, because of the cooperation. There is 
no payment for water connected with this bill, except in the 
same way that a man must expend money for a ditch to get 
water through to his land, even though the water be free. 

Mr. HEYBURN. Mr. President, this bill in express terms 
provides that the Government may sell and that the purchaser 
must pay such price as may be fixed, and submit to such terms 
as may be imposed by the Secretary of the Interior. The Sec- 
retary of the Interior, of course, must be treated as the Goy- 
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ernment in this case. This is a proposition that the United 
States Government, through its executive officer, shall take 
possession of the waters of a State and substitute a system of 
charge for the existing system that carries no charge. In the 
first place, the question of power on the part of the United 
States to do this is involved. No one has as yet undertaken to 
explain why the Government of the United States should take 
possession of the waters in the streams of a State and charge 
the citizens of a State for its use, when the admission act of 
the State, the constitution of the State, and the laws of the State 
provide that it shall be subject to the use of the citizens of the 
State without any charge. I think that when the citizens of the 
State realize that it is proposed to charge them for that which 
they now have free of charge, they will probably express them- 
selves in vigorous terms upon this measure. 

It is a very serious thing for Congress to undertake now to 
repeal not only the charter that it gave to a State, but to re- 
peal the provisions of the constitution of a State. That is what 
it amounts to. Under the constitution and admission act the 
right to the use of water can be had only by appropriation under 
the laws of the State. Nothing is said about appropriation un- 
der the laws of the United States. It is expressly provided that 
pa right to use the water may be acquired only by appropria- 

on. 

Mr. WARREN. Mr. President, the Senator knows—he must 
know 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Yes. 

Mr. WARREN. The Senator must know that under this bill 
it could be acquired in no other way. The Senator says that 
the bill specifically says the Secretary of the Interior shall sell 
the water. I should like to have the Senator find the word 
“sell” in the bill if he can. 

Mr. HEYBURN. I will find the equivalent of it. I have it. 
This is the language in section 2: 

That in carrying out the visions of said reclamation act and acts 
amendatory thereof or supplementary thereto, the of the In- 
terior is authorized, upon such terms as may be agreed upon, to cooper- 
ate with irrigation districts, associati or corporations for the con- 
struction of such reservoirs, canals, or ditches as may be advantage- 
ously used by the Government and Irrigation districts, associations, or 
corporations for Impounding, delivering, and carrying water for — — 
tlon purposes. 

Then it provides in the next section: 

Sec. 3. That the moneys received in pursuance of such contracts shall 
be covered into the reclamation fund and be available for use under the 
terms of the reclamation act and the acts amendatory thereof or sup- 
plementary thereto. : 

Now, if there is no price to be paid, what is there to turn 
into the reclamation fund? 

Mr. WARREN. Mr. President, there is the money that would 
be paid for the construction of ditches to convey the water onto 
the land. The water as a commodity; that is, the use of it, be- 
longs to the settler. Every drop of the water that the Govern- 
ment is able to get must come under the laws of the State, the 
same as it now comes, and it can be disposed of to the settler 
only upon the terms of homestead settlement, and the amounts 
charged are only such as the State approves of in the Carey 
Act cases as the amount necessary to cover the cost of building 
the irrigation works. ‘ 

Mr. HEYBURN. Mr. President, if this were confined to oper- 
ations under the Carey Act, that argument might have some, 
though very little, merit; but by far the greater part of the 
land that is irrigated is irrigated not under the Carey Act, but 
by individual enterprise under the laws of the State. If the 
Government is to take up and corral all of the waters of a 
stream, what is there left for the individual to take? 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. The Government can not corral a single 
thimble full of water for itself, except for the purpose of pro- 
viding it to settlers under the Jaw. The Government, in some 
of the present projects, is in imminent danger of a cancellation 
on the part of the States of that water, which has been set 
aside for it under the contracts that would cause the b 
of ditches and the delivery of water because of default. The 
Government can not hold the water unless it puts it to a bene- 
ficial use under the laws, which provide that it must go to 
those bona fide settlers taking 100 acres or less. 

Mr. HEYBURN. It is proposed by this bill that the Govern- 
ment may dispose, not only of the water necessary to supply 
the reclamation works, but that it may sell the surplus water. 
Now, it is a well-settled principle of law that no one can have 


title in the water. If they have no title in the water, what have 
they to sell? 

Mr. WARREN. Mr. President, I wish—— 

Mr. HEYBURN. Just a moment. The title is for the use of 
the water. If they have no use for it, what have they to sell? 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Yes. 

Mr. WARREN. I hope the Senator will not convince him- 
self, by repeating the word “sell” several times, that there is 
such a proyision or such a word in the bill. The Secretary of 
the Interior can dispose “upon such terms,” and so forth, and 
those terms refer to the settlement, development, and mainte- 
nance of the project. The selling of water as such will not be 
done under this bill, and is not done now. 

Mr. HEYBURN. Mr. President, that is a fallacious argu- 
ment, and I say it with no disrespect. 

Mr. WARREN. Almost any argument is fallacious in the 
eyes of the Senator, except his own. I admit that. 

~ HEYBURN. Now, Mr. President, that is not argument 
at 

Mr. WARREN. No; that is an assertion—— 

Mr. HEYBURN. Yes. 


Mr. WARREN. A truth, an axiom. 
Mr. HEYBURN. Well, we will leave that for the future to 


settle. I will now call attention to the provision in section 1: 
That whenever in his jadgment— è 
That is, in the judgment of the Secretary of the Interior— 
That whenever in his mig, ree pent of the water supply of any 


reclamation project can so as to promote the rapid and 
desired de ent of such ta the Secretary of the Interior is 
authorized, upon such terms, including rates and charges, as he 


etermine just and reasonable, to contract for the delivery of any 
water to irrigation systems operating under the act of August 
rations, associations, 
in furnishing or dis- 


here 
euch 
FCC 
tributing water for irrigation. 

That provides, if it provides anything, that he may sell; that 
he may fix the terms and rates and charges for that which the 
Government dées not own under the lav 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Lonen in the chair). Does 
the senior Senator from Idaho yield to his colleague? 

Mr. HEYBURN. In a moment I will yield to my colleague— 
because, under the law, the water is subject to appropriation 
immediately after the use of the first appropriator is con- 
cluded, and the appropriator never has any title to the use of 
the water in excess of that which he locates and uses. Now, I 
yield to my colleague. 

Mr. BORAH. Mr. President, my colleague will observe that 
the bill says: 

That whenever in his 
reclamation project can 

My colleague will agree with me, will he not, that that con- 
fines the water concerning which he may deal to the water of a 
reclamation project? 

Mr. HEYBURN. It says so. 

Mr. BORAH. It does not say anything else. 

Mr. HEYBURN. It does not tell the whole story, though. 

Mr. BORAH. The only story we have before us is what is 
told here. What I should like to know from my colleague is 
whether or not he thinks that this bill provides for the dis- 
position of water other than water of that reclamation project 
and for such projects? 

Mr. HEYBURN. That is what it does in terms. 

Mr. BORAH. Now, Mr. President, just a word. If the bill 
provides that the Secretary of the Interior can only dispose of 
the water of any reclamation project for such project, then we 
are confined to this limited proposition that whatever water 
has been appropriated for a particular project may be dis- 
posed of for the development of that project. He can not dis- 
pose of it for the development of another project or for other 
land or to other corporations, 

That being true, I ask my colleague how is the Secretary of 
the Interior going to dispose of any water except the water 
which he is now authorized, under the reclamation act, to ac- 


u ent any of the water supply of an 
1 Wore: 


uilding | quire for the purpose of the reclamation project? If this bill 


extends any further than that, if it gives any greater latitude, I 
should be glad to join with my colleague in any language which 
he may suggest to limit the bill. 

I do not want in this bill the Secretary of the Interior given 
the power to acquire any additional water. I do not wish him 


to have the power to dispose of it to anyone other than the get- 
tlers upon that project. Now, we are in this situation, Mr. 
President: The settlers upon the project are entitled to the 
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water which the Government is appropriating. No one else is 
entitled to it; no one else can get it. Then, if the Secretary of 
the Interior can only dispose of it to them, how does it change 
the present law other than to permit the settlers to organize 
themselves into irrigation districts or corporations to take it? 

Mr. HEYBURN. Mr. President, the answer to that is ob- 
vious. The Government is not authorized to locate or take pos- 
session of any particular water in excess of that which is nec- 
essary for its own projects, and a Carey Act project is not a goy- 
ernment project, 

Mr. BORAH, Mr. President, nevertheless this bill says that 
he can dispose of it only for such projects as those for which 
it is appropriated. 

Mr. HEYBURN. Now, Mr. President, I think that I can 
bring my colleague’s attention to a point that is not easily 
answered. The right to locate water for the irrigation of land 
is the third in right under the constitution of Idaho. It_will 
not be contended, I think, that the Government can disregard 
that priority of right that is established under the constitu- 
tion by taking up all of the water of the streams, even though it 
may be needed for agricultural purposes, 

Mr. BORAH. I agree to that. 

Mr. HEYBURN. I desire right here, that there may be no 
question about that, to call attention to the limitation in the 
constitution that has been ratified in express terms by the ad- 
mission act. It is so stated. 

Mr. BORAH. Well, Mr. President 

Mr. HEYBURN. I should like to have this connected. 
I will yield. 

Mr. BORAH. Very well. 

Mr. HEYBURN. Article 15 of the constitution of Idaho—and 
I am only using Idaho as a text, because it would be applicable, 
doubtless, elsewhere—provides: 

Section 1. The use of all waters now appropriated, or that ma 
hereafter be appropriated, for sale, rental, or distribution; also of all 
water originally a propriated for private use, but which after such 
appropriation has heretofore been, or may hereafter be, sold, rented, 
or distributed, is hereby declared to be a public use, and subject to the 
regulation and control of the State in the manner prescribed by law. 

There is no divided right between the State and the United 
States. 

Sxc. 2. The right to collect rates or compensation for the use of 
water supplied to any county, city, or town, or water district, or the 
inhabitants thereof, is a franchise, and can not be exercised except by 
authority of and in the manner prescribed by law. 

That means the laws of Idaho, not the law of any other gov- 
ernment. 

Mr. BORAH. That is covered by a proviso in the bill. 

Mr. HEYBURN. I thought my colleague would not differ 
with me about that. That means the laws of Idaho. 

Mr. BORAH. I say it does, and it is covered by the pro- 
viso of the bill. 

Mr. HEYBURN. 
objection. 

Sec. 3. The right to divert and appropriate the Lent wy vara 
waters of any natural stream to beneficial uses shall never denied. 
Priority of appropriation shall give the better right as between those 
using the water; but when the waters of any natural stream are not 
sufficient for the service of all those desiring the use of the same, 
those using the water for domestic purposes shall (subject to such limi- 
tations as may be prescribed by law)— 


That is, the laws of Idaho— 
have the preference over those claiming for any other purpose. 


There are fiye cities located along the Snake River below the 
point where it is taken possession of by the Government and the 
point where it is proposed to turn it back into the river. They 
are entitled, under the provisions of section 3, to the use of 
that water for domestic purposes, which means, among other 
things, for the purpose of supplying cities and communities 
with water. That is considered under the constitution of Idaho 
to be the highest use of water 

Mr. BORAH. I agree with my colleague. 

Mr. HEYBURN. And to entitle them to the first use of it, 
subject to the control or consent of no one, the Government of 
the United States included. That right is entirely disregarded 
in this proposed law, because without reservation or limitation 
it authorizes the Secretary of the Interior to contract for the 
delivery of that water, which is located, we will say for the 
purposes of argument, for a different purpose. It allows the 
Government to sell it to somebody to the exclusion of domes- 
tic uses. 

This right is not even second—that is, the right for which this 
water is to be sold 

shall haye pref- 
J) ihe ma tee Oe mneutaciaring Doroto. Aud in 
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5 using the same for manufacturing or agricultural purposes. 


Then 


The proviso in the bill does not meet the 


The second in point of right is the mining interest. Of course, 
whether there exists to-day any mining interest below or con- 
nected with this particular reservoir for which this legislation 
is sought to be enacted is immaterial, because the Government 
will, and I may say, so far as we are advised, the Government 
contemplates building other reservoirs under like circumstances, 

Suppose, for instance, the Government should carry out its 
plan to build a reservoir at the head of the Salmon River, with 
those great mining fields lying below where the reservoir would 
of necessity be located; how could they possibly be secure in 
their rights under the Constitution if the Government may im- 
pound that water and sell it to a Carey Act project or any other 
proposition? 

Mr. BORAH. May I answer my colleague right here? 

Mr. HEYBURN. Yes. 

Mr. BORAH. The parties would be perfectly safe in this 
respect, that when the Government undertook to appropriate 
this water it would have to go upon the stream and appropri- 
ate it in accordance with the laws of the State. It can not 
acquire title to that water in any other way. The Secretary of 
the Interior or the Government, through its agent, must file its 
application with the state engineer and must receive his ap- 
proval. When it gets that right it gets it subject to all the 
priorities which are incorporated in the constitution of the State 
of Idaho, and this right which it has under this bill is acquired, 
subject to all the priorities which are established by that con- 
stitution. 

If there is any language in this bill which changes that propo- 
sition, I again invite my colleague to the proposition of joining 
with me in an amendment to take it out. But there is no such 
language. It simply provides for the disposition of water which 
has been acquired under the state law, and it is acquired sub- 
ject to every provision in the Constitution and the admission 
act. 

I do not contend for a moment that we could change those 
laws. The waters of the State belong to the State. It is for the 
State to determine how they shall be appropriated, how they 
shall be used, and how they shall be disposed of. Congress 
can not change it. We have not undertaken to change it; and 
therefore when they go to appropriate water for this particular 
purpose they appropriate with all those conditions attached 
to it. 

Mr. HEYBURN. I agree with my colleague that Congress 
can not change the law, but they can embarrass those who have 
the right under the Constitution by granting a right the very 
operation of which would exclude the parties having the prefer- 
ence from the use of the water. 

The Senator probably knows, as a matter of fact, that the line 
of the canal, proposed in the one instance that has been the 
basis around which the discussion has centered, carries the 
water back so far away from these intervening cities and these 
intervening settlements that it would, if enforced, preclude them 
from the use of that water. 

Mr. BORAH. Let me say to my colleague that if they could 
do it under this bill they could do it without this bill. If the 
people who desire to appropriate that water and take it through 
a canal other than the natural channel desire to do it, they can 
do so now just as effectively as they can after this bill is passed. 
But they can not do so at all. It is not within their power to 
do so, because the moment they go upon the stream to appro- 
priate they appropriate subject to the rights of the cities which 
are located on that stream; they appropriate subject to the 
rights of every miner upon that stream. They must do so now, 
and they must do so under this bill. 

Mr. HEYBURN. This bill does not propose that the second 
party shall appropriate the water at all. It proposes that the 
first party shall appropriate more than it needs, which is in 
violation of every rule and every decision that has ever been 
rendered by the courts. The law is, and it always has been, 
that a man can only have title to so much water as he can use 
within the limits of his appropriation. 

Mr. BORAH. I agree with that perfectly. 

Mr. HEYBURN. That is the law. 

Mr. BORAH. That is the law. 

Mr. HEYBURN. This bill is based upon the proposition 
that the Government may locate more water than it has use 
for, when under the laws of the State no other person can do 
that. 

Mr. BORAH. No; Mr. President, this bill is not based upon 
that proposition, because it limits the water to the project for 
which it is appropriated. 

Mr. HEYBURN. Oh, I beg pardon. — 

Mr. BORAH. Well, I beg pardon. 

Mr. HEYBURN. In express terms it does not. The reclama- 
tion act is specific. The water appropriated by the Government 
is for application upon the reclamation area. 
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Mr. BORAH. And so is this. 

Mr. HEYBURN. This bill, in terms, proposes in section 1 
that the Goyernment may not only appropriate and use the 
water necessary to irrigate the land within the reclamation 
project, but it may appropriate more and sell it to a party to 
which the Government is not privy. 

Mr. BORAH. How can my colleague say that when the bill 
Says that such water “can be disposed of so as to promote the 
rapid and desired development of such project —that is, the 
project for which the water has been appropriated, as expressed 


in line 4 of the bill? 
Mr. HEYBURN. That is not what they sell. What they sell 
is over and beyond that. That is not the language of it. 

Mr. BORAH. Let us change the language. 

Mr. HEYBURN. If you change the language you change the 
bill. 

Mr. BORAH. 
will accept it. 

Mr. HEYBURN. Let us see about this language. Let us 
analyze it: 

That whenever in his judgment— 


That is, the Secretary of the Interior, the State not partici- 
pating in it, no individual participating in it 

Mr. BORAH. The State has participated in it by the action 
by which the Secretary of the Interior gets his rights. He can 
get no right except under and subject to all the provisions of 
the state laws. 

Mr. HEYBURN. Under the law he may not impound more 
water than he uses or more than he is entitled to use under the 
law. This says that he may dispose of the surplus. That is 
what it amounts to. 

Mr. BORAH. No. 

Mr. HEYBURN. They took out the word “surplus” in order 
to disarm those who are opposed to the bill. 

Mr. BORAH. Exactly. We cut it out, because there were 
those who opposed the proposition. Therefore it is not in there. 

Mr. HEYBURN. Still the water described is surplus water. 
They would have nothing to sell to a Carey Act project if it was 
not surplus water. 

Mr. BORAH. Let me ask my colleague this question: Sup- 
pose we have a reclamation project which covers 150,000 acres; 
suppose there are 50,000 acres of that land which the Govern- 
ment will not be able to reach and put water upon for the next 
five or six years; is there any reason why this bill should not 
permit the Secretary of the Interior to dispose of the water 
which would otherwise cover the 50,000 acres, so that settlers 
may have it and readily put it upon the land? 

Mr. HEYBURN. Where does the Secretary get the right 
to dispose of it? 

Mr. BORAH. He gets his right to dispose of it in the fact 
that it has been appropriated to be applied upon the 50,000 
acres of land. 

Mr. HEYBURN. No appropriation in excess of the water 
used by the appropriator has ever been held valid by the courts. 

Mr. BORAH. I agree with my colleague; but the courts all 
hold that the parties are entitled to a reasonable time in which 
to apply the water to a beneficial use. 

Mr, HETBURN. It is limited in express terms by the law 
of the State. 

Mr. BORAH. Within a certain number of years. 

Mr. HEYBURN. He must apply it to the land within the 
time prescribed by the state statute. 

Mr. BORAH. Undoubtedly. 

Mr. HEYBURN. But in the meantime he has no control 
of or property right in its use. He can not sell it to anyone 
else in the meantime during those five years. The property 
right that he has is the use of the water and not the right 
to sell it. Under our state law, a party desiring to appropriate 
water files his statement under the statute with the state 
engineer. He specifies the use, the quantity, the manner and 
place of use, and he has five years in which to convey the 
water to that land and apply it to the purpose for which it is 
taken. 

It would not be contended by anyone that he could, during 
those five years, exercise any property right in that water. 
No one would contend that, and yet you propose to give the 
United States Government the right that a man can not ob- 
tain under the state laws. 

I should like to know where the jurisdiction comes from that 
enables the Government to do that which a citizen of the 
State can not do under the laws of the State. 

Mr. BORAH. I would be interested myself to know where 
such authority came from if we were undertaking to do it. 

Mr. HEYBURN. I was proceeding to say that that is what 
this bill does undertake to do, or else it will perform no useful 


If my colleague will supply the language, I 


purpose at all. The Senator gave the proposition away when 
he presented the illustration that the Government, having ap- 
propriated more water than it has use for, may, in the interval 
between the time of appropriation and the time it has use for 
it, sell it. 

Mr. BORAH. I do not want my colleague to put into my 
mouth things I did not say. I supposed an instance where the 
Government had appropriated water, to be applied to a bene- 
ficial use on 150,000 acres. It has five years in which to do 
that. If it can not apply the water to a beneficial use within 
three or four years of that five-year period, is there any reason 
why it should not arrange with a settler to apply it to a bene- 
ficial use within those years? 

Mr. HEYBURN. Yes; there is every reason, because it is 
proposed to charge the settler for the use. 

Mr. BORAH. It is not proposed to charge the settler for any 
use at all. The bill enables the Secretary to dispose of the 
water on “such terms,” but it takes two to make a contract. 

Mr. HEYBURN. No. 

Mr. BORAH. The Secretary of the Interior can not impose 
it upon a settler. He can not compel settlers to organize or to 
buy the water; and the citizens of Idaho are intelligent enough 
to buy what they want and to leave alone what they want to 
leave alone. 

Mr. HEYBURN. The language of the bill is that the Secre- 
tary may dispose of the water “upon such terms, including 
rates and charges, as he may determine.” 

No other person can do that. Are we proposing to give the 
Secretary of the Interior a right under the laws of the State 
that no other person could exercise under the laws of the 
State? That is what this bill amounts to. 

If a man under the law, and in strict compliance with the 
law, has built a reservoir and corralled the water, any man may 
go in upon his possession and use that water when the ap- 
propriator is not using it, because the appropriator has no title 
to the water; only to the use of it; and if he is not using it 
for an hour, a citizen may go in and use it during that hour. 

This bill in effect, if enacted, would deprive a party of the 
right to do that, because it provides that during that time, 
when in the absence of this law anyone might use it, the col- 
lector of the water may sell it to somebody else and may select 
the party to whom he will sell it. That is utterly antagonistic 
to the proposition that under the state laws any man might go 
in and that it requires the consent of no one to use this water 
in the interval when the appropriator is not using it. But 
then this goes far beyond that, and it provides that the United 
States may sell that which belongs to the State; that is, the 
right to use the water. It seems to me that ought to find lodg- 
ment in the minds and consciences of men. Why should the 
United States be given a right to use the resources of the State 
that no settler within the State can have? 

The confession and avoidance plea of my colleague, that even 
though we thought we were doing this we could not do it be- 
cause the constitutoin had given preferential rights to some- 
body else, does not seem to me to be the proper basis of legis- 
lation. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator yield to his 
colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH., I again call the attention of my colleague to 
the fact which I haye stated several times, that not only could 
we not do it, but we are not undertaking to do it. That covers 
both ends of the proposition. 

Mr. HEYBURN. I remember that my colleague made that 
statement before, and I have it in mind. I agree with him that 
we can not do it, but I do not agree with him that we are not 
undertaking to do it. We are laying a trap here for litigation 
that will compel parties who ought to have the untrammeled 
right to exercise the rights and privileges under the constitu- 
tion to go into court to obtain them. We are confusing the 
rights that they have by legislating upon the subject without 
any jurisdiction to legislate or any authority; and I am per- 
fectly confident that the courts would hold that this legislation 
was absolutely ineffective and void. I have no doubt of it. 
Yet I protest against the people being placed in a position where 
they must go into court to secure to themselves the rights which 
they have under the constitution of the State. 

It might he said in behalf of an attempt here to legislate out 
of existence a provision of the Constitution that it could not be 
done. We admit it can not be done in the end, but it can result 
in the greatest confusion and expense in the meantime, and it is 
largely in that behalf that I have appealed to the Senate to pro- 
tect the people of the State of Idaho against this invasion of 
their rights. The invasion is as clear as the sunlight. The 
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necessity for such legislation does not exist. It is one of those 
attempts—and I do not say this in a personal sense—to enact a 
measure to please certain interests in utter disregard of the right 
so to legislate. It is worth a little serious thought. The people 
with a full knowledge of what has transpired in regard to this 
matter have condemned it. The people in the State have con- 
demned it individually and collectively. A newspaper in the 
State that never voluntarily said a word in support of any meas- 
ure that I advocated came out in an editorial a few days ago and 
said, in effect, that, notwithstanding its prejudice against me, I 
am right in this matter. 

Mr. BORAH. Mr. President, I would be very glad to join 
with my colleague in doing precisely what the paper which he 
suggests recommends we should do. The paper said, without 
any hesitancy, that the measure was a good and desirable one. 
It stated that if there inhered in it the legal objections which 
my colleague now confesses do not, we should get together and 
remedy it by proper language, and that is what I stand anxious 
to do. I am very willing to follow the superior legal acumen 
of my colleague in any language which he will put into this 
bill which will take away from it the possibility of interfering 
with the individual rights upon a stream, and if he has any 
doubt about it and wants to suggest an amendment I will join 
with him very readily in remedying this bill. 

But I say without any hesitancy, that there are a thousand 
settlers upon the arid lands of Idaho who will pay the penalty 
within the next two years, if some law is not passed to take the 
cloud off the title to their water as they claim it to-day. I know 
from having actually visited those people last summer and dis- 
cussed this question with them, that the injury which will result 


from the failure to pass this bill will be visited upon the indi- , 


vidual who is financially unable to help himself; and if, as a 
matter of fact, this bill will interfere with the water rights 
upon a stream, I ask my colleague to use his legal ability to put 
such language in the bill as will prevent that and still save to 
those men who are struggling to make homes upon the public 
domain the ability to protect their homes without litigation. 

I do not speak unadvisedly. After having discussed it with 
them and the attorney-general of the State, the land board of 
the State, the ex-attorney-general of the State, and the ex- 
governor, who are familiar with these matters, I may say they 
believe it to be vital to their interest, and that is the reason 
why I insist upon it. It is not right to kill the measure; it is 
our duty to remedy it if it is defective; and I ask my col- 
league to join in an effort to make the measure an effective one 
instead of destroying it entirely. 

Mr. HEYBURN. Mr. President, a Carey Act project has the 
absolute right to-day under the law, without enacting this meas- 
ure, to use the water that this bill seeks to give them the right 
to use—it has the absolute right to use it subject to the prefer- 
ential rights under the Constitution. No one will deny—my 
colleague will not deny—that any Carey Act project or any 
individual may go to the point where this water is impounded 
and use it. Every inch of it that flows over the breast of the 
dam can be appropriated now under the law, and it can be 
used without interference, subject always to the rights that 
Congress can not take away—that is the right to use it for 
domestic purposes and for mining purposes. They have that 
right now. Why enact a statute giving some one the right to 
dole it out to them when they have the right to go and take it 
without charge? 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Montana? 

Mr. HEYBURN. Yes. 

Mr. DIXON. I interrupt the Senator from Idaho hesita- 
tingly, but I want to suggest that this bill has probably been 
illuminated and elucidated and discussed more than any other 
bill during the present session, and there are many other bills 
on the calendar. Will not the Senator from Idaho permit the 
vote of the Senate to be taken on it? 

Mr. HEYBURN. No; I will answer very promptly, not 
until I am through discussing it. 

Mr. DIXON. I haye no earthly desire to disturb the Sen- 
ator, but—— 

Mr. HEYBURN, I say that in all courtesy to the Senator. 
I presume I have given some thought to the question as to 
whether I should discuss the bill, and I am acting upon my 
judgment and conscience in the matter. 

Mr. DIXON, I have one further inquiry. It is now a quar- 
ter past 8. Is it probable that the Senator from Idaho will 
discuss the bill until the adjournment of the Senate to-day? 
There are some other matters 

Mr. HEYBURN. I do not know when the Senate will ad- 
journ to-day. I know very well, Mr. President, that I am 


making a righteous protest against legislation that is destruc- 
tive of the interests of the people, and my conscience is not 
troubled in any degree whatever in regard to it. I am not 
talking for the sake of talking, but I am determined, if I can, 
to illuminate this subject so that those who want to see can 
see the right; and I intend that hereafter it may appear in the 
records of this body that the rights of the people were neither 
overlooked nor misunderstood. When the Constitution was 
made questions that are to-day presented had no foundation 
whatever; no one dreamed of them as possible controversies, 
If conditions have changed since the making of that instrument, 
let us take it up in the councils of the people in the State and 
consider whether we will change it, but let us not change it 
here on the plea of necessity. Constitutions are not to be dealt 
with in that way. The constitution of Idaho is as sacred as 
the Constitution of the United States, and Congress has no 
right to enact any legislation inconsistent with the provisions 
of that great charter any more than it has to enact legislation 
inconsistent with the Constitution of the United States. 

I never engaged in a controversy where my conscience was 
clearer or my judgment clearer than it is in this case, and I 
do know what I am talking about. I participated in the dis- 
cussion in the constitutional convention involving this question. 
I know what arguments were advanced on either side; I know 
whereon the conclusion of that body was based; and I do not 
propose to stand here or sit here in silence and see those pro- 
visions, which were deemed wise then, repealed by indirection 
or so obscured that the people, in order to maintain their rights 
under that instrument, must go into the courts and appeal to 
5 5 branch of the Government to maintain their 

£ 

My colleague will not deny that any of the beneficiaries of 
the water rights of the State could go in the absence of this 
bill and appropriate the surplus water or the water that flows 
out of or rests in these reservoirs for their use under the law. 

Mr. BORAH. Mr. President—— - 

Mr. HEYBURN. They could go to the reservoir itself and 
take the water out under the law when it is not being used. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH. I ask my colleague if he thinks the individual 
settler upon his 40 acres of land could go 75 or 100 miles away 
to a reservoir and build himself a ditch and carry the water 
to his land successfully? If he could not, this bill is for the 
purpose of enabling him to join with his neighbors and incor- 
porate themselyes into an irrigation district and join in their 
efforts to go there and appropriate it. 

Mr. HEYBURN. Mr. President, this bill is to provide him 
with a master who shall say, notwithstanding his free right 
under the law, how he may exercise that right. This bill is 
to provide the water user with a master and make him pay the 
master’s salary. That is what it is for, and the people will 
understand that very readily. If the Carey project people 
may use this water, as they may without this legislation, if 
they may go to that reservoir and locate it either in the reservoir 
or after it leaves it without paying for it, there is no reason 
why we should create a power that would make them pay for 
it. When the Carey Act user pays for it they will add it to the 
price of the land that the settler takes up under the Carey Act. 

Mr. BORAH. I ask my colleague who fixes the price of the 
land? 

Mr, HEYBURN. It matters not who fixes it, it will be taken 
into consideration. I know something about the history of the 
Carey Act. 

Mr. BORAH. Will my colleague answer my question? 

Mr. HEYBURN. Certainly; but not while the Senator is 
talking. . 

Mr. President, when the state land board enters upon the 
fixing of the price which shall be paid for the use of the water 
under the Carey Act, it is bound to take into consideration every 
item of expense connected with the development of the Carey 
Act, and among those items will be so much paid to the Secre- 
tary of the Interior of the United States. 

Mr. BORAH. The land board is only bound to take into con- 
sideration, and only does take into consideration, those charges 
which are reasonable and just to be made. If anybody under- 
takes to impose an unreasonable or unjust charge that board is 
there for the purpose of preventing it. 

Mr. HEYBURN. Of course that is admitted. That is a 
general statement of a moral principle which no one would 
deny. But when you come to make up reasonable items you 
will find this item among them. If the law says that they 
shall pay for the water, it would not be an unreasonable item, 
but it would be an item created by legislation of Congress, and 
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of course they would take it into consideration. Otherwise 
the promoters of the Carey Act projects would be losers to the 
extent that they paid for the water. 

Then, again, I come back to the question, Where do we get 
the power to transfer the right to sell to the Secretary of the 
Interior that which the citizen is entitled under the Constitution 
to have without purchase or price? Where do we get the 
power? Of course the court will say we have none, and we 
will have had all this labor and discussion, plus the annoyance, 
the delay, and the expense connected with the litigation that 
will grow out of it. It costs something to get the courts to de- 
fine the powers of Congress. It costs something, and who pays 
it? Why, the settler pays it; the citizen of the State pays it. 

Our Constitution contains a provision that justice shall be 
free to all men, or words to that effect. This measure proposes 
to make it rather an expensive purchase. First you purchase 
it of somebody who does not own it, the Secretary of the In- 
terior, and then you add to that purchase price the cost ‘of 
maintaining the necessary litigation to establish your rights 
against this wrongful power, whatever you may term it. 

Mr. President, I had hoped in view of the expression of opin- 
ion which has come to us from those who are very directly in- 
terested in this question that it would not again be pressed. I 
expressed myself in rather positive terms on a former occasion 
when I said that legislation of this kind was almost criminal. 
I make no personal animadversion upon the patriotism or the 
intention of any party, but I am determined, if I can prevent it, 
to see that the constitution of Idaho is not amended or repealed 
in this body so long as I am here, that the free right to the use 
of water is not converted into a charge for the use of water. 
When you once get a statute like that in the books it will 
plague you and plague the people of the State. It will confuse 
their rights, and it is not fair, merely because you can do that 
kind of a thing, to attempt it. 

We are being treated every day or two to learned essays and 
declamations on the conservation of the natural resources of 
the country, to conserve them for the use of the people. You 
are going to take the money that you collect for the use of the 
water under this measure and put it in a fund in which the 
State has but scant interest. You are going to put it into a 
reclamation fund that is to be apportioned out among a number 
of States. You are going to divert the proceeds collected by the 
Secretary of the Interior for the use of the waters of Idaho into 
a fund that is not Idaho’s fund, nor subject to her control, a 
fund over which the legislature of Idaho has no jurisdiction and 
never will have any jurisdiction. You are laying the founda- 
tion for a perpetual ownership and control by the Government 
of the United States over private enterprises in the State of 
Idaho. It is proposed that the Government shall make a con- 
tract to furnish—and I do not care whether you use the word 
„Sell“ or not—to furnish for a price this water in aid of private 
enterprises when under the very law under which the Goyern- 
ment collects this water its whole operations will expire at a 
period not to exceed ten years from now. 

Suppose the Government, having built a great reservoir and 
collected this water, makes a contract to sell it and to cooperate, 
as the language of the bill provides, with these private enter- 
prises and the functions of the Government as applied to the 
Reclamation Service ceased at the end of ten years, is the 
Government to stay in the business of collecting water to sell? 

The purpose of the reclamation act was not to collect water 
for sale. It was to collect the water for the purpose of irri- 
gating the lands to be paid for out of a special fund, the Gov- 
ernment to be reimbursed. by the settlers upon those lands and 
then go out of business. Under the terms of this act the Gov- 
ernment is presumed to remain in business after that time for 
the purpose of supplying water under a contract of sale to 
private enterprises, and when would it end? 

I wonder if the Senate of the United States understands the 
proposition that this measure would result in perpetuating in- 
definitely the Reclamation Service when it takes upon itself 
under the contract authorized to be made by the terms of the 
bill the duty of cooperating indefinitely with irrigation dis- 
tricts, beeause irrigation districts last forever. There is no 
period fixed by the proposed law when they shall terminate, 
The language is: 

To cooperate with Irrigation districts, associations, or corporations 
for the construction of such reservoirs, canals, etc. 

What is meant by “such reservoirs, canals, and so forth?” 
Not the government canals and reservoirs, but those of the pri- 
vate associations that it is provided by the terms of the bill 
shall be the beneficiaries of its provisions by purchasing water; 
not to irrigate government land, but to irrigate private hold- 
ings the fee simple of which has passed to the individual. That 
is what this bill proposes to do. That would be the effect of it. 


Deny it as they will, in express terms it authorizes the Secre- 
tary of the Interior, without limitation as to time, to make 
contracts to furnish water to individuals, corporations, and 
associations, for use where? In the ditches and canals of the 
Government? No; for use in the private ditches and canals 
of the individual. That is what it proposes to do. 

Mr. President, while some Senators may find later on that 
their States will be affected as seriously as the State of Idaho, 
yet it seems not to have attracted their attention. Some day 
they will wake up and find that they have conjured up a master 
that will impose burdens upon them they never dreamed of. 

It is no argument to say that if the law is wrongfully enacted 
the courts can say so. That is not an argument in favor of 
enacting legislation. We might enact every bill that comes into 
Congress without consideration under such a rule as that. It 
is astonishing that one proposition should so get control of the 
minds of men as to master them and blindfold them as to the 
rights of the people. 

Mr. President, if the bill is to pass this body as it is now 
presented, I can only say that that which we think is a sov- 
ereign part of this country is being shorn of its sovereignty in 
utter disregard of its rights in an hour of idleness, because when 
men are not participating in the consideration of great ques- 
tions it is only fair to say that it is the hour of idleness in 
this great legislative body. That a great measure is to be con- 
sidered by so small a number of a responsible body is appalling. 
Weary? Yes, Senators are weary of it, but they are not half as 
weary as the people of the States will be when they find what 
the Senate has done. What would the Senators who are not 
here think if Congress should propose to disregard the constitu- 
tion of their States and to repeal it? What would they think? 

Mr. President, if it is to be a question of physical endurance, 
if nothing else will save the State but physical exhaustion, I 
would feel justified in standing here until I sank with fatigue 
to the floor to plead for the rights of the people. It seems that 
the State is to be offered up as a sacrifice on the altar of a 
stubborn determination to ravish its constitution behind smiles, 
Thank God, you can not ultimately destroy it. You can only 
hamper and badger the people, and the people can hamper and 
badger back again. That is all. 

Mr. President, I do not know why the pending business of 
the Senate was laid aside in order that this outrage might be 
perpetrated, but I will keep on inquiring. That a measure 
which affects this generation and those to come should be forced 
through this body against the protest of anyone representing 
any part of the people of the State is an intolerable thought. 
The vote that records its passage will be a vote for which men 
will blush in the future, and I know what I am talking about. 

I do not feel embarrassed at all to stand here and claim the 
attention of those Senators who are present, because they have 
evidently made up their minds to do no other business to-day; 
they have evidently made up their minds that there is no other 
legislation so important as this measure that shall steal away 
the rights of a State and the people of a State. 

Mr. President, if it is to pass, it will go forth with these words 
that I have spoken that will be a part of its history. It will 
be read and considered by the people after this Senate has 
passed into history. We met together in those pioneer days 
and made a charter that received the especial indorsement of 
Congress, in terms the approval of Congress, and now we see 
in this body a disposition to treat as though it were a joke 
that constitution and to take away from the people the rights 
that they thought they had or put them to the test and the 
expense of time and money to undo this day’s mistake. I will 
reach the minds of the people, even though I may not reach the 
minds of the members of this body. I care for the opinion of 
this body, but I care more for the opinion of the people. Let 
us have the Senate present, Mr. President. 

The PRESIDING OFFICER. The Senator from Idaho sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crane Gamble Page 
Baile Crawford Heyburn Perkins 
Bankhead Cullom Hughes Piles 
Borah Cummins Johnston Purcell 
Bourne Curtis Jones Root 
Bristow Depew Kean Scott 
Brown Dixon La Follette Shively 
Bulkeley du Pont Smith, Mich. 
Burkett Elkins Martin Smoot 
Carter Fletcher Money Stone 
Chamberlain t Nelson Warner 
Clapp Foster Nixon Warren 
Clark, Wyo. Frazier Oliver Wetmore 
Clay allinger Overman 
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Mr. GALLINGER. I have been requested to state that the 
Senator from Maine [Mr. Frye] is absent on account of illness, 
but that he stands paired with the Senator from Virginia [Mr. 
DANIEL]. 

The PRESIDING OFFICER. Fifty-five Senators have re- 
sponded to their names. A quorum is present. 

Mr. HEYBURN. Mr. President, I want to say to those Sen- 
ators who are present that there is a proposition pending before 
this body that carries with it some responsibility. It is pro- 
posed here that because we have the power for the time being 
that we shall disregard the constitution of the State of Idaho 
and legislate away the rights of the people under it. I want 
the responsible action of the Senate, if we are going to act 
upon it. 

It is not a small question because it does not affect the 

entire country. It affects part of this country more seriously 
than any question that has been decided at this Congress 
affects it. It was proposed to take away the right to the free 
use of the water of the State from appropriation under the 
laws of the State, to give some one outside of the State the 
power to sell it, to charge for it, and to put the proceeds in a 
fund in which the State is not interested. If that question is 
not serious enough to attract the attention of the Senate, then 
God help the country. 
+ Mr. President, I will repeat, for the benefit of Senators who 
have come upon the floor, that under the laws of the State and 
under the constitution by specific provision the right to use the 
water is obtained only through appropriation. This bill pro- 
poses that it shall be obtained by purchase from an outsider—a 
payment for that to which he has no title and no right to sell. 
That ought to be a question of such importance as to attract 
the most careful thought and attention of Senators. I have 
felt impelled and justified to stand here day after day between 
the people of the State and this great threat. It matters not 
what we would do to-day, if we were making a constitution. 

The constitution is made, and it is in force. You propose 
now to allow the Government—not the Government, but one 
executive officer of the Government—to take possession of the 
waters of the streams of the State, and to sell them, not to all 
the people, but to a selected customer to the exclusion of the 
people. That is the question you are going to vote on if you 
yote upon this bill; and I feel more than justified in claiming 
the attention and the thoughtful consideration of the Senate to 
this question. It ought not to be a question of physical endur- 
ance, but it ought to be one of careful attention. 

I have read the provisions of the bill in the absence of some 
Senators now present, but I can state them in brief. This bill 
proposes to allow the Reclamation Service to take possession 
of more water than it needs for its purposes, and then to sell 
its surplus to these selected customers, notwithstanding the right 
of the people under the constitution to appropriate it. I am 
answered by the statement that the people, if they have the right 
to appropriate it, may do it, notwithstanding this bill. It is no 
answer, and it is no reason for such legislation that the people 
may upset it in the courts. Under the existing law any one in 
the State of Idaho has the right to obtain the use of this water 
by appropriation. You are going to take away that right from 
them. Under the provisions of this bill water is to be lifted out 
of its natural stream and bed and taken away where, even 
though you had the right under the constitution to appropriate 
it, it is a physical impossibility to do so, and they are not go- 
ing to pay Idaho or the citizens of Idaho for it. They are go- 
ing to pay it into a fund over which the State has no control 
whatever, 

Can you blame a representative from a State for standing 
here and defending it against such legislation, which is urged 
merely because some coterie wants it? When that provision 
was written into the Constitution, the reclamation project had 
not been dreamed of, nor had the Carey Act. They came long 
years afterwards. It was adapted then, and is adapted now, 
to the wise purpose of effectuating the distribution of the waters 
of a stream. 

To those of you who were not present, I say again that under 
the constitution of Idaho there are two rights to the use of 
water—appropriation, without a preference against its use 
for irrigation purposes; and they are being disregarded. It 
is said they can enforce their rights, if they have them. Is 
that a proper reply to improper legislation? 

Mr. President, I am unfortunate in that I am occupying the 
floor and I can not go around and make private speeches on 
the subject to every Senator. [Laughter.] I remember once, 
when John T. Raymond was on the stage, seeing him indulge in 
that practice with the jury in the case of the State versus 


Hawkins,” and I remember that it required a very great deal of 
exertion to dissociate him from the conversation. But, Mr. Presi- 
dent, what I have said and what I am saying is in order, and 
I believe that it will reach the ears and the consciences of 
Senators, even though I am compelled to speak it publicly. 

Mr. GALLINGER. Does not the Senator think we under- 
stand the question by this time? 

Mr. HEYBURN. The Senator from New Hampshire asks if 
I do not think that he understands the question. I have no 
doubt at all that the Senator understands the question. It 
would be interesting and enlightening to have him discuss it. 
It would be most interesting to me to know what constitutes an 
understanding of the question. I suppose the Senator is going 
to vote in support of the position I have taken. He certainly 
can not vote against it. He has neither made an argument nor 
listened to one. [Laughter.] 

Mr. GALLINGER. Mr. President, will the Senator allow me? 

Mr. HEYBURN. Certainly. 

Mr. GALLINGER. I have listened to the Senator on three 
different occasions traversing the same ground. I was unfortu- 
nately compelled to attend a committee meeting this afternoon, 
or I should have been right at the Senator’s left listening te 
him to-day. 

Mr. HEYBURN, The Senator is very kind, and I will say 
that he is most constant in his attendance and in his attention, 
and when he asks me if I do not think that he understands the 
question, I am perfectly willing to concede that he does. 

Mr. GALLINGER. The Senate. 

Mr. HEYBURN. Well, I do not think one man can say 
whether or not another understands a question. I think that 
must be settled by each man for himself. I hope Senators un- 
derstand it. I hope that some at least will express their under- 
standing by voting against this bill. I would not stand here 
and plead for a cause, as I have in this Chamber, for any fee 
that men could pay me. I have nothing to gain, but a sense of 
duty impels me to do it. 

I ought to understand this subject. I have helped to build 
up the laws upon which it is based from the very foundation. 
I have submitted these questions to the judgment of courts 
throughout long years, and I think I may fairly claim to know 
something about the laws regulating the use of water. 

Men forget too often the difference between the right to use 
water and the title in the water, and too often do we hear men 
talk as though it were possible to acquire title to water. No 
court anywhere ever held that a man had title or could obtain 
title to water in a public stream. 

Mr. DIXON. Mr. President, will the Senator yield to me for 
a suggestion? 

Mr. HEYBURN. Tes; I yield. 

Mr. DIXON. I have no doubt that after the Senator's long 
elucidation and enlightenment of this question, the whole Senate 
probably agrees with him in this matter. 

Mr. HEYBURN. How is the Senator going to vote? 

Mr. DIXON. As I look around the Senate and hear the con- 
versation, I have no doubt the Senator has convinced the entire 
Senate of the righteousness of his position, and therefore I sug- 
gest that we record that opinion by a vote. [Laughter.] 

Mr. HEYBURN. Mr. President, I would suggest now, in all 
good temper, that the Senator read the rules governing this 
body before he again makes that kind of an attempt at inter- 
ruption. [Laughter.] I am yet within the rules of this body. 

Mr. DIXON. Mr. President—— | 

Mr. HEYBURN. And I have a responsibility, and I assume 
it, and the Senator is at perfect liberty to absent himself from 
the Chamber until there is a call for his presence from the body. 

Mr. DIXON. I want to assure the Senator that I was not 
even suggesting he was not within the rules, but merely sug- 
gesting that after his argument the Senate was probably univer- 
sally convinced, and therefore he let us take the vote. 

Mr. HEYBURN. Mr. President, in the first place, the Sen- 
ator has not the right under the rules of this body to rise when 
another Senator is addressing himself to a question before the 
Senate and call for a vote. He has not that right. That is a 
disorderly proceeding. [Laughter.] 

The PRESIDING OFFICER. The Chair will call the Sen- 
ator’s attention to the fact that he specifically yielded the floor 
on the request of the Senator from Montana. 

Mr. HEYBURN. Mr. President, I was referring 

The PRESIDING OFFICER. And the Senator from Mon- 
tana, the Chair will say, was absolutely in order. 

Mr. HEYBURN. Mr. President, I will say I was not object- 
ing to the Senator's addressing the Senate, but I was objecting 
to what he said in addressing the Sénate, and I was within 


1910. 


CONGRESSIONAL RECORD—SENATE. 


4669 


my rights, I believe. Because Senators may differ with me 
on this or any other matter is no reason why I should yield 
to a suggestion that I had said enough upon a question. It is 
impertinent, and it is without the rules of the Senate. That 
men grow weary while a Senator is talking is not material, 
except to those who grow weary. [Laughter.] 

I intend that when the Senate acts upon this measure it shall 
have had an opportunity of acting right. That is my intention. 
If I could prevent this outrage upon a sovereign State by stand- 
ing here until doomsday, I would do so and I would feel justified 
in doing so. That the rights of the people of a State should 
be made the subject of a jest is intolerable, and especially so in 
this body, where the States are assembled on an equal footing 
and in duty bound to give consideration to the questions that 
involve any or all of the States. We gather here in solemn 
assemblage to consider some sensational piece of legislation and 
sit with waiting ears to catch every sound that falls, because 
the newspapers are going to discuss it and to discuss the men 
and their attitude toward it; but when a State, even though 
far distant from this Capitol, stands here begging and pleading 
for its existence—because if you can violate or repeal the least 
clause in its organic law you can take away every right that 
it has under it—but scant consideration is given. There is a 
principle involved in this matter, and it will be a sad day for 
other States when you establish here the doctrine that because 
this is a right that does not affect others than those in our 
own particular section of the country it may be either ignored 
or treated lightly. 

Does any Senator think that I am speaking for my own 
amusement or gratification? If he does, he is mistaken. I 
would make a great sacrifice to avoid this controversy, but I 
am not willing to sacrifice the rights of the people of my State; 
I am not willing to discredit the organic law of any State to 
save any man fatigue. 

Why was the great measure to regulate interstate commerce 
laid aside this afternoon? Was it to make a Roman holiday? 
Was the Senate too weary to pursue the consideration of that 
question, or did it become tired of it? Did Senators lose their 
interest in it? Were they so anxious to work that they must 
select this measure out of every other before the Senate and 
press it? I should like to know why that great question that is 
the order of the hour is laid aside in order to consummate the 
sacrifice of the rights of the people of one State. 

Mr, President, I do not know how Senators will vote. I hope 
and pray that they will give consideration to this question as 
they would did it affect their own State; that unless they do 
undersand it they will help to make it understood. 

Mr. President, is this pillar to be shaken down? Are the 
rights of the people to be sacrificed? How would it seem to a 
Senator should the right to the management and control of the 
affairs of his own State be turned over by an act of Congress to 
the Secretary of the Interior without restrictions or restraints? 
That is the question involved here. 

Mr. President, I count my commission in this body as nothing 
against my duty in this matter. Were they in the balance and 
could be determined by the surrender of that commission I 
would surrender it and I would do it knowing that I was saving 
to my State its constitutional rights; and I do not speak those 
words without consideration. 

What is on the other side of this question? Playing into the 
hands of a monopoly and giving them the exclusive benefits of 

‘the resources of the State? That is what it is. It is to play 
the rights of the people against the right to create and build up 
a monopoly. I know there has grown up a disposition here to 
turn everything over to the Government and let it be run by 
rules and regulations. There are men—outside of this Cham- 
ber, of course—who would surrender up the Government to a 
commission; who would surrender up to some executive officer 
the right to participate in the Government under a fundamental 
law. I did not say they were in the Senate, but there are men 
who have grown so tired of the performance of their duty that 
they would surrender it and forget principle in order that they 
might win a stubborn point. They would turn over the Govern- 
ment to be run at the whim and fancy, in the language con- 
tained in this bill (wherever such words are made the basis of 
legislation), of the Secretary of the Interior “ upon such terms, 
including rates and charges, as he may determine just and 
reasonable.” 

“As he.” That refers to the Secretary of the Interior. We 
do not even undertake to limit his power. We give him the 
absolute power to substitute himself for the sovereignty of a 


State. 
an altar of sacrifice or an altar of praise rests with the Senate. 
The PRESIDING OFFICER. The question is, Shall the bill 


Now, let the question rest on the altar. Whether it be 


pass? (Putting the question.) In the opinion of the Chair, 
the ayes have it. 

Mr. HEYBURN. I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Idaho asks 
for the yeas and nays. Is there a second? In the opinion of 
the Chair there is not a sufficient number. 

Mr. HEYBURN. May I ask how many are necessary? 

The PRESIDING OFFICER. The Chair counted 5, whereas 
the last roll call disclosed 53 present. 

Mr, HEYBURN. I should like to have it put again. I want 
to see what the element of fairness is, 

The PRESIDING OFFICER. The Chair will again submit 
the demand for the yeas and nays. There is not a suflicient 
number, only seven asking for the yeas and nays. 

Mr. HEYBURN. All right. History will be silent. 

7 75 PRESIDING OFFICER. The question is, Shall the bill 
pass 

The bill was passed. 

The title was amended so as to read: “A bill authorizing con- 
tracts for the disposition of waters of projects under reclama- 
tion acts, and for other purposes.” 


THE GLACIER NATIONAL PARK, 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 2777) 
to establish the Glacier National Park in the Rocky Moun- 
tains, south of the international boundary line, in the State of 
Montana, and for other purposes. 

Mr. DIXON. I move that the Senate nonconcur in the 
amendment of the House of Representatives and request a con- 
ference with that body on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the presiding officer. 

Mr. BAILEY. Mr. President, I am perhaps a little late in 
hearing about this bill, for it has evidently passed the Senate; 
but it passed in my absence or when my attention was diverted, 
I am not familiar with its provisions, and therefore I desire to 
ask the Senator from Montana if it is simply a proposition to 
convert some land now owned by the Government into a public 
park, or if it involves the purchase of lands owned by private 
or corporate interests? 

Mr. DIXON. There is not a foot of it which the Government 
does not already own. It is the portion of the main range of 
the Rockies where it intersects the Canadian boundary. There 
are about 60 or 70 glaciers left up there. It is where the 
mountains are piled on top of each other. I do not think there 
is a ranch within its confines. All of it is now in a forest re- 
serve. So there will not be a great deal of difference in its 
future status from its present. There are no settlements. 

Mr. BAILEY. It will involve a considerable expenditure of 
public money to make much of a park out of mountains piled 
on top of each other, but probably that is as good a use as can 
be made of that land, and it will be time to object to the ap- 
propriation when it is asked for. But I record it that will be . 
asked for in due time. 

Mr. DIXON. If the Senator from Texas would visit that 
region, I think he would find the greatest natural scenery with- 
in the confines of the Republic. 

Mr. BAILEY. I know I would find so many delightful people 
in Montana that I would not busy myself about the scenery. 

Mr. DIXON. I will say to the Senator we would give him 
both kinds of entertainment, scenery and people. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Montana. 

The motion was agreed to, and the presiding officer ap- 
pointed as the conferees on the part of the Senate Mr. Dixox, 
Mr, FLINT, and Mr. HUGHES. 


ANNUAL REPORT OF THE SECRETARY OF THE NAVY. 


The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
the next business on the calendar. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over, at the re- 
quest of the Senator from Utah. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock and 17 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, April 15, 
1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 14, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 


CERTAIN UNITED STATES ARMY OFFICERS SERVING IN CUBAN ARMY. 


Mr. SLATDEN. Mr. Speaker, I call up House resolution 
578, being a privileged resolution. 

The SPHAKER. The gentleman from Texas calls up the 
following privileged resolution, which the Clerk will report. 

The Clerk read as follows: j 


House resolution 573. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to inform the House of Representatives— 

First. Whether Capt. Frank Parker, Eleyenth Cavalry; Capt. G. G. 
Gatley, Third Field Artillery; and Capt. Philip S. Golderman, Coast 
3 Corps, all of whom are officers in the United States Army, are 
attached in any way to the army of the Republic of Cuba. 

Second. Whether the officers herein referred to are receiving compen- 
sation from the Government of Cuba. 

Third. Under what circumstances the officers of the United States 
Army were detailed to service with the Cuban army, and under what 
mas nerd of law they have received pay for such service. 

Fourth. Whether any other officers besides those above named are 
detailed to duty in Cuba; and if so, to what fcular service, and 
whether they receive compensation for such ce in addition to that 
they receive from the Treasury of the United States. 


Mr. SLAYDEN. This is simply a resolution asking for in- 
formation from the War Department, and I move its adoption. 
The question was taken, and the resolution was agreed to. 


SALE OF CERTAIN LANDS IN PHILIPPINE ISLANDS, 


Mr. OLMSTED. Mr. Speaker, I present a privileged report 
(No. 1015) from the Committee on Insular Affairs. 

The SPEAKER. The gentleman from Pennsylvania presents 
a privileged report which the Clerk will read. 

The Clerk read as follows: 


House resolution 575. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to ae to the House, as early as practicable, the following in- 
‘ormation : 

Copies of all correspondence, whether by letter, cable, or otherwise, 
between the Secre of War, the Burean of Insular Affairs, or other 
bureaus or officials the War Department, and the governor-general or 
other officials of the Philippine government, relative to the sale of the 
55,000-acre San Jose estate in the Island of Mindoro. 

A list of all sales or leases, or proposed sales or leases, of friar lands, 
other than the San Jose estate, in excess of 16 hectares to an indi- 
vidual, or 1,024 hectares to a corporation or association, including the 
all rental, with privilege of purchase, of the 50,000-acre Isabela 
estate and the 16,000-acre Tola te. 

A transcript of all railway franchises granted in the Philippine 
Islands since the W and ere of the Philippine government 
act of July 1, 1902, the names of the friar estates contiguous to or to 
be traversed by each of said railways, mileage of said railways com- 
leted under each of said franchises, and amount of bonds on each, 
— on which has been guaranteed by the Philippine government. 

The names and locations of all contracting individuals, firms, or 
companies which have been awarded contracts through the War De- 
partment, or the insular government of the Philippine Islands, for the 
construction of insular or municipal improvements in the Philippine 
Islands since the passage of the Philippine government act of July 1, 
1902, together with copies of all such contracts. 

The number of 8 settlers, tenants, and lessees upon the 
friar lands April 26, 1904, the date of the passage of the Philippine 
friar-land act by the Philippine Neer RET, and the number thereon 
at the end of the fiscal years 1905, 1906, 1907, 1908, and 1909. 

The name of the attorney of the investor mentioned in the letter of 
the Chief of the Bureau of Insular Affairs to the chairman of the Com- 
mittee on Insular Affairs, House of Representatives, of date March 24, 
1910; whether the opinion of said attorney that the sale of the San 
Jose estate is valid is in writing, and if so, a copy of the same. 

The name of the attorney of the purchaser mentioned in the letter 
of the Chief of the Bureau of Insular Affairs to the chairman of the 
Committee on Insular Affairs, House of Representatives, of date Janu- 
ary 28, 1910; whether said attorney submitted in writing his question 
as to the rignt of the see ine government to sell the Jose friar 
esta d if so, a copy o e same, 

Coples of all acts oe. the Philippine Commission since July 1, 1902, 
and of the Philippine Assembly granting insular or municipal public- 


vileges. 
nA a with all other information concerning the foregoing mat- 
ters and not herein specifically called for, including the full report of 


the Philippine Commission for the fiscal year 1909, as published in the 
Philippine Islands. 

Mr. OLMSTED. Mr. Speaker, this resolution inquires of the 
Secretary of War for certain correspondence, documents, and 
information touching the friar lands and other matters therein 
set forth. It was referred to the Committee on Insular Affairs. 
As chairman of that committee I addressed a communication to 
the Secretary of War, asking if there was any objection to mak- 
ing the matters therein called for public. He replied by letter, 
which accompanies the report, that there was no objection 
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whatever, and that he had directed that everything asked for 
should be sent to the committee. A couple of days later it was 
sent to the Committee on Insular Affairs, accompanied by a 
very full letter from the Chief of the Bureau of Insular Affairs, 
with numerous exhibits, embracing correspondence, cablegrams, 
opinions, and so forth. These documents are quite voluminous 
and seem to constitute an entire compliance with the request 
contained in the resolution. All this data accompanies and is 
made part of the committee report which I have just presented 
to the House. It would be a vain and idle thing to pass a reso- 
lution calling for information already before the House, and, 
therefore, in pursuance of the direction of the committee, as 
eet in the report, I move that the resolution lie upon the 
e. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. 

Mr. CLARK of Missouri. No quorum, Mr. Speaker. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and forty-three Members are present; not a 
quorum. 

Mr. OLMSTED. Mr. Speaker, I move a call of the House, 

Mr. PAYNE. Mr. Speaker, I hope the gentleman will not do 
that. We were taking a vote, and all the Chair has to do is to 
direct a roll call. 

The SPEAKER. The gentleman is correct. The Doorkeeper 
will close the doors, the Sergeant-at-Arms will notify absent 
Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 144, nays 121, 
answered “ present” 24, not voting 100, as follows: 


YEBAS—144, 
Alexander, N. Y. Fish Knowland Pickett 
Allen Fordne Kopp Plumley 
Andrus Foss, I Kronmiller Pratt 
Anthony Foss, Mass. Kiistermann Pra 
Austin Fuller ean er 
Bates Gaines Langham Sheffield 
Bennet, N. Y. Gardner, N. J. Langley Slem 
Bingham illett Lawrence Smith, Cal. 
Boutell Goebel Longworth Smith, Iowa. 
Burke, Pa. Good f u mith, Mich. 
Burke, S. Dak. Graft j Loudenslager Sperry 
Butler Griest Lowden Stafford 
Calder Guernsey Lundin Steenerson 
CAHP Hamer McCredie Sterling 
Cassidy Hamilton McKinley, III. Stevens, Minn, 
‘ole Hanna McKinney Sturgiss 
Cook Hau McLachlan, Cal. Sulloway 
Cooper, Pa. Hawley McLaughlin, Mich. Swasey 
Coudrey Hayes MeMorran Taylor, Ohio, 
Cowles Henry, Conn. Madden Tener 
Creager Hill Mann Thistlewood 
Crow Hinshaw Martin, S. Dak, Thomas, Ohio 
Crumpacker Howell, Utah Miller, Minn, Tilson 
Davidson Howland Millington Tirrell 
Dawson Hubbard, Iowa Mondell Townsend 
Diekema Huff Morehead Volstead 
ds Hull, Iowa Morgan, Mo. Vreeland 
Draper Humphrey, Wash. Morgan, Okla. Wanger 
Driscoll, M. B. Johnson, Ohio Moxley Washburn 
Dwight Joyce Needham eeks 
Edwards, Ky. Kahn Nye Wheeler 
Ellis Keifer Olcott iley 
Elvins Kendall Olmsted Wilson, TII 
Englebright Kennedy, Iowa Palmer, H. W. Woods, Iowa 
Fairchild Kinkaid, Nebr. Parker Woodyard 
Fassett Knapp Payne Young, Mich, 
NAYS—121. 
Adair Dies Kitchin ' Riordan 
Adamson Dixon, Ind. Korbly Robinson 
Alexander, Mo, Driscoll, D. A, Latta Roddenbery 
Anderson Edwards, Ga. Lee Rothermel 
Barnhart Ferris Lenroot Rucker, Mo, 
Bartlett, Ga. Flood, Va. Lindbergh Sabath 
hne Floyd, Ark, Livingston Saunders 
Booher Foster, III. 0 Shackleford 
Borland Gallagher McDermott Sharp 
Brantley Garner, Tex. McHenry Sheppard 
Burgess Gillespie Macon Sherwood 
Burleson Glass Maguire, Nebr. Sims 
Byrd Godwin Martin, Colo. Sisson 
Byrns Gordon Maynard Slayden | 
Candler Graham, III. Moon, Tenn. Smith, Tex, 
Carter Gronna oore, Sparkman 
y — Hardwick Morrison 1 &pight 
Clark, Mo. ean orse Stanley 
Collier Harrison Murdock Stephens, Tex. 
Conry Hay Murph Talbott 
Cooper, Wis, Heald Nicholis Taylor, Colo. 
Covington Henry, Tex. Oldfield Thomas, Ky, 
Cox, Ind. - Houston Padgett Thomas, N. C. 
Cox, Ohio oward age Tou Velle 
aes: Ga. Peters rnb 
Cravens j Hull, Tenn. Poindexter Webb 
Cullop Humphreys, Miss. Pujo Weisse 
t James Rainey Wickliffe 
ver Jamieson Randell, 
Dickinson Johnson, Ky. uc! 
Jones n 


ANSWERED “ PRESENT ”—24. 


Aiken Fornes Helm Madison 
Chapman Garrett Howell, N. J. Norris 
Clayton Goulden Hubbard, W. Va. Parsons 
Currier Graham, Pa. Kennedy, Ohio 
Davis Grant Lamb Reynolds 
Fitzgerald Greene McCreary 
NOT VOTING—100. 

Ames 8 Hitchcock Patterson 
Ansberr. Doug! obson Pou 
Ashbroo Dure: Hollingsworth Prince 

fel Eller Hughes, N. J. Ransdell, La. 
Barclay Ese Hughes, W. Va. Reid 
Barnard Estopinal Johnson, S. Rhinock 
Bartholdt Finley Keliher Roberts 
Bartlett, Nev. Focht Kinkead, N. J. Rodenbe 
Beall. Tex. Foelker w Rucker, Colo. 
Bell, Ga. Foster, Vt. Legare Scott 

ett, Ky. Foulkrod Lever Sherley 
Bowers Fowler Lindsay Simmons 
Bradley Gardner, Mass. McCall Small 
Broussard Gardner, Mich. McGuire, Okla, Snapp 
Brownlow Garner, Pa. McKinlay, Southwick 
Burleigh Gill, Md. Malby Sulzer 
Burnett Gill, Mo. Mays Tawney 
Calderhead Gilmore Miller, Kans. Taylor, Ala. 
Cantrill Goldfogle Moon, Pa. Underwood 
Capron G Moore, Pa. Wallace 
Carlin Hamill oss Watkins 
Clark, Fla. Hamlin Mudd Willett 

ine Hammond Nelson Wilson, Pa. 

Cocks, N. T. Heflin O'Connell Wood, N. J. 
Dalzell Higgins Palmer, A. M. Young, N. Y. 


The Clerk announced the following pairs: 

For the remainder of the session: 

Mr. Younes of New York with Mr. FORNES. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK. 

Mr. Currier with Mr. FINLEY. 

Mr. Brapiey with Mr. GOULDEN. 

Until further notice: 

Mr. FoELKER with Mr. WATKINS. 

Mr. Simmons with Mr. WıLsoN of Pennsylvania. 

Mr. Tawney with Mr. SHERLEY. 

Mr. GRAHAM of Pennsylvania with Mr. CLINE. 

Mr. Cocks of New York with Mr. Lams. 

Mr. Sournwick with Mr. RE. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 

Mr. DENBY with Mr. GRAHAM of Illinois. 

Mr. Grant with Mr. JouHnson of South Carolina. 

Mr. Woop of New Jersey with Mr. UNDERWOOD. 

Mr. VnXELAND with Mr. Taytor of Alabama. 

Mr. Sxarr with Mr. SULZER. 

Mr. Scorr with Mr. RUCKER of Colorado. 

Mr. Prince with Mr. RHINOCK. 

Mr. Netson with Mr. Pov. 

Mr. Moorg of Pennsylvania with Mr. PATTERSON. 

Mr. Mupp with Mr, A. MITCHELL PALMER, 

Mr. Morrer of Kansas with Mr. LINDSAY. 

Mr. Davis with Mr. HOBSON. 

Mr. Garpner of Michigan with Mr. GOLDFOGLE, 

Mr. Garner of Pennsylvania with Mr. GREGG. 

Mr. Hicerys with Mr. HAMMOND. 

Mr. HoLLINGSWORTH with Mr. HAMLIN. 

Mr. Hveues of West Virginia with Mr. HITCHCOCK. 

Mr. McCatt with Mr. Hucues of New Jersey. 

Mr. McGurre of Oklahoma with Mr. KELIHER. 

Mr. Fovurxrop with Mr. GILMORE. 

Mr. Foster of Vermont with Mr. GIL of Maryland. 

Mr. Focut with Mr. GARRETT. 

Mr. Escu with Mr. CLAYTON. 

Mr. Doveras with Mr. CLARK of Florida. 

Mr. Carron with Mr. CARLIN. 

Mr. CALDERHEAD with Mr. BROUSSARD. 

Mr. HowELL of New Jersey with Mr. BURNETT. 
Mr. Barcray with Mr. BOWERS. 

Mr. Bac D with Mr. BEALL of Texas. 

Until April 23, 1910: 

Mr. BARNARD with Mr. HEFLIN. 

Mr. Durey with Mr. BELL of Georgia. 

Mr. BEN NTT of Kentucky with Mr. ESTOPINAL, 

Until Thursday, April 21, 1910: 

Mr. Browntow with Mr. RANDELL of Texas. 

Until April 19, 1910: : 

Mr. BARTHOrDr with Mr. GL of Missouri. 

Until April 18, 1910: 

Mr. DALZELL with Mr. FITZGERALD, 

Until April 16, 1910: 

Mr. Ames with Mr. AIKEN. 

Mr. Moore of Pennsylvania with Mr. SMALL. 
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Until April 15, 1910: 

Mr. RopxxnEnd with Mr. Moss. 

Mr. Rozerts with Mr. Mays. 

Mr. CHar ax with Mr. LEVER. 

For this day: ‘ 

Mr. GREENE with Mr. BARTLETT of Nevada. 

Mr. McCreary with Mr. ELLERBE. 

Mr. Burre with Mr. CANTRILL. 

Upon this vote: 

Mr. Marsy with Mr. HELM. 

Mr. FITZGERALD. Mr. Speaker, I voted “no.” I am 
paired with the gentleman from Pennsylvania [Mr. DALZELL], 
and therefore I desire to withdraw my vote. 

Mr. OLMSTED. Mr. Speaker, I desire to ask if the gentle- 
man from Pennsylvania [Mr. Moon] is recorded as voting? 

The SPEAKER. He is not. 

Mr. OLMSTED. I distinctly heard him vote and so did 
others sitting near me. He voted “aye.” He stopped at my 
desk and said, “I voted with you,” and walked out that door. 
I heard his name called on the second roll call and that is why 
I made the inquiry. His vote one way or the other is not of 
particular moment in this matter, but it is due him that the 
Record show that he was here and did vote. 

Mr. BARTLETT of Georgia. Mr. Speaker, it looks to me 
like it is a matter for the gentleman from Pennsylvania [Mr, 
Moon]. 

The SPEAKER. The gentleman can correct it when the 
Journal comes to be approved. 

Mr. CLARK of Missouri. I think the usual rule had better 
be pursued. 

Mr, BARTLETT of Georgia. The gentleman can correct the 
Record or the Journal in the morning if he wants to do so, 

The SPEAKER. On this question the yeas are 144, nays 121, 
voting “ present” 23—a quoruni. 

The Doorkeeper will open the doors. The ayes have it, and 
the motion that the resolution do lie on the table is agreed to. 

On motion of Mr. Otmstep a motion to reconsider the vote by 
which the resolution was tabled was laid on the table. 

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that 
the report and the exhibits be printed in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The report and exhibits are as follows: 

{House Report No. 1015, Sixty-first Congress, second session.] 


Mr. OLMSTED, from the Committee on Insular Affairs, submitted the 
following report (to accompany H. Res. 575): 

The Committee on Insular Affairs, to which was referred H. Res. 
= requestin ertan information of the War Department, respect- 

y reports that— 

In response to an inquiry whether there was any objection to mak- 
ing public the information and documents referred to in the resolution, 
the Secretary of War promptly replied that there was no objection 
whatever to furnishing whatever records of the department con- 
tained bearing on the matter, and that he had directed the Chief. of 
the Bureau of Insular Affairs to give to the committee all the informa- 
tion in his possession. This the Chief of the Bureau of Insular Affairs 
did a couple of days later. 

The letter of the Secretary of War, the letter of the Chief of the 
Bureau of Insular Affairs, and the voluminous exhibits accompanying 
the same are hereto annexed and made of this report. 

In view of the submission of the information, documents, and data 
thus furnished, and which appear to comply with the letter and spirit 
of the resolution, your committee recommends that 


the resolution 
itself do lie on the table. 


War DEPARTMENT, 
Washington, April 9, 1910. 

My Dear Mr. OLMSTED: I beg to acknowledge receipt of your letter 
of April 7, 1910, asking if there is any objection to furnishing to your 
gee Se the documents and data referred to in House resolution 

0. 575. 

There is no objection whatever to furnishing whatever the records 
of the department contain — on this matter, and I have today 
directed the Chief of the Insular Bureau to give you all the informa- 
tion which he has in his possession. 

J. M. Dickryson, 


Very truly, yours, 
Secretary of War. 
Hon. M. E. OLMSTED 
Chairman Committee on Insular Affairs, 
House of 898 


Wan DEPARTMENT, 
BUREAU OF INSULAR AFFAIRS, 
Washington, April 11, 1910. 

My Dran Ma. OLMSTED: Pursuant to instructions of the Secretary of 
War, I beg to submit the documents and data referred to in House 
resolution 575. 

If any related information not contained in the copies of records 
bereut is desired by you or your committee, effort will*be made to 
secure it. 

. den hether by let bl 

2 ies o correspondence, whether by letter, cable, or otherwise, 
1 the Secre of War, the Bureau of Insular Affairs, or other 
bureaus or officials of the War Department and the governor-general or 
other officials of the Philippine government, relative to the sale of the 
55,000-acre San Jose estate in the island of Mindoro." 


This is inclosed, marked “A.” 

The second call is for: > 

“A list of all sales or leases or pro sales or leases of friar 
Jan other than the San Jose estate, in excess of 16 hectares to an 
individual, or 1,024 hectares to a corporation or association, including 
the alleged rental, with privilege of ei of the 50,000-acre Isabela 
estate and the 16,000-acre Tola estate.” 

This information, in so far as available, is contained in the annual 
report of the bureau of lands for the years 1905, 1906, 1907, 1908, 
and 1909. This report bas been printed for all years, except 1909, as 
a part of the annual report of the Secretary of War, and has been made 
available to all persons in the United States who have expressed to the 
Bureau of Insular Affairs a desire for that information. 

See page 136 et seq., part 2, Report of the Philippine Commission, 1906, 

See page 184 et seq., part 2, Report of the Philippine Commission, 1907. 

See page 225 et seq., part 2, Report of the Philippine sommes Soe 

See page 1229 et seq., typewritten appendix to Report of the Philip- 
pine Commission, 1909. 

While giving fully all details of the entice of these estates, It will 
be observed that these reports do not give a list of sales or leases to 
individuals in excess of 16 hectares. It is believed that there have 
been no sales to corporations or associations in excess of 1,024 hectares. 

I inel marked “ B,” the correspondence with reference to the al- 
ae rental, with privilege of purchase, of the 50,000-acre Isabella estate, 

y the Tola estate is doubtless meant the Tala estate, in the proy- 
ince of Rizal. Attention is invited to the remarks with reference to 
this estate in the several reports above referred to. The last report 
of the bureau of lands shows the area of this estate to be 6,696 hec- 
tares, of which 80 per cent is estimated as occupied, and 866 lots have 
Pees eae mnie — titute 77 per cent, or 5,157.15 hectares. 

e ca ‘or: 

“A transcript of all railway franchises frend in the Philippine 
3 Lr! . and approval of the Philippine government 
act of July 1, * 

These are published in the acts of the Philippine legislature, which 
have been reported annually to Congress and printed in the annual 
report of the Secretary of War. ‘They are specifically as indicated on 
ae 8 Hen macke “C7 

e next call is for: > 

on ar gel 115 the friar estates contiguous to or to be traversed by 
each of sa ways.” 

This is set forth in full in the report of the bureau of lands of the 
Philippine Islands for the year 1907. (See p. 192, vol. 2, Report of the 
Philippine Commission, 1907.) 

The next call is for: . 


The next call is for: 

eer eps of bonds Ne each, interest on which is guaranteed by the 

lippine government.” 

. of bonds issued by the 5 Railway Company, the 
interest on which is guaranteed by the Philippine government, is 
$6,184,000. For no other roads have any bonds n issued the inter- 
est on which is guaranteed by the Philippine 3 

The details of construction and operation of these roads are reported 
annually by the supervising railway expert. 

The “fi § request is for: 

“The names and locations of all contracting individuals, firms, or 
companies which have been awarded contracts through the War De- 
partment, or the insular government of the Philippine Islands for the 
construction of insular or municipal improvements in the Philippine 
Islands since the pass of the Philippine government act of July 1, 
1902, together with cop es of all such contracts.” 


INSULAR IMPROVEMENTS. 


mtracts for the construction of insular improvements in the 
Philiopine Islands are invariably awarded by the Philippine govern- 
ment. The Bureau of Insular Affairs is only advised on awarding con- 
tracts of the names of the contractors in the most important cases, 
such, for example, as contracts which are advertised the United 
States as well as in the Philippine Islands. In the general case these 
matters are reported with great detail in the annual report of the 
bureau of public works of the Philippine Islands, under which bureau 
such work is carried on. It will be seen that the names of the con- 
tractors are in general given in these annual reports. 


MUNICIPAL IMPROVEMENTS. 


mtracts are let by the municipalities, of which there are 

638 in the Philip ine Islands, and the contractor's name would in gen- 

* eral only reach the Bureau of Insular Affairs in the printed annual 

reports of the bureau of public works, where such work was done under 

the supervision of that bureau. In the case of the large improvements, 

such as the water and sewer system in the city of Manila, the work 

was advertised in the United States as well as in the Philippine 
Islands, and the contracts were awarded as follows: 


FOR THE WATER SYSTEM. 
Matson, Lord & Belser Company (construction of dam) sa oe 25 


W. Peabody & Co. (steel plates) $ 
Lala Gulf 5 Pacific Company (steel pire) ERNEA 281, 935. 00 
Atlantic, Gulf and Pacific Company (tunnel) 179, 987. 50 


Matson, Lord & Belser Company (reservoir) ----_---___ 222, 477. 70 


e e 
FOR THE SEWER SYSTEM. 


Atlantic, Gulf and Pacific Company $1, 631, 053. 20 


See pages 155 and 156, part 3, Report of the Philippine Commission, 

a arded in the city ot Manila are usually listed in 
n the 

Gen F the municipal board of the city of Manila, A 

reference to e annual reports of the Philippine Commission will 

furnish the information called for under this head in considerable 

detail. 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 14, 


See report of the bureau of engineering, page 143 et seq, part 3, 
meet of the Philippine oR on 1903: 3 t 3, 

pe gl of the bureau of port works, page et seq., par 
Report of the Philippine Commission, 1905. 

See page 336 et seq., repare of the director of public works, part 2, 
Report of the Philippine Commission, 1906. 

See 874 and 375, report of the director of public works, part 2, 
nag 0 ee par hcp 5 Eeth ene 5 2 

pa. et „ report o: e director of public works, part 
Report of t the Philippine ja ing 1908. 

page 1552, ritten copy of the report of the director of 
Panui works, appen to Report of the Philippine Commission, 1909 
filed in the Bureau of Insular Affairs). 

Copies of these contracts have never been called for in the United 
States, and are not in the War Department. 

I attach hereto, marked “E,” copies of the Philippine laws relating 
to government contracts. 

The next call is for— 

“The number of 8 settlers, tenants, and lessees upon the 
friar lands April 26, 1904, the date of the passage of the Philippine 
friar-land act by the Philippine Commission, and the number thereon 
at the end of the fiscal years 1905, 1906, 1907, 1908, and 1909.” 

The number of lessees and purchasers of holdings on the friar lands 
is reported annually in the reports of the bureau of lands, which 
have been heretofore referred to. 

The number of occupants have been reported as something over 


„000. 

The next call Is for 

“The name of the attorney of the investor mentioned in the letter 
of the Chief of the Bureau of Insular Affairs to the chairman of the 
Committee on Insular Affairs, House of Representatives, of date March 
24, 1910; whether the opinion of said attorney, that the sale of 
the San José estate is valid, is in writing, and, if so, a copy of the 
same.” 

The name of the attorney of the investor mentioned is Mr. C. A. de 
Gersdorf. The opinion referred to was the verbal opinion given to the 
Assistant Chief of the Bureau of Insular Affairs of the War Depart- 
ment. Whether the attorney has furnished a written opinion to his 
clients is not known, but as the sale of the estate was contingent upon 
his giv an opinion that the title to be transferred was valid, it is 
assumed that there is such an opinion in writing, but it is not in the 
records of the War Department, nor has it been seen by anybody con- 
nected with the department so far as known, 

The next call is for— 

“The name of the attorney of the purchaser mentioned in the letter 
of the Chief of the Bureau of Insular Affairs to the chairman of the 
Committee on Insular Affairs, House of Representatives, of date Janu- 
ary 28, 1910; whether said attorney submitted in writing his question 
as to the right of the agp fy government to sell the San Jose friar 
estate, and, if so, a copy o e same.“ 

The name of the 3 is as above stated. He did not submit his 
question in writing, but did submit a memorandum, a copy of which is 
attached hereto, marked F.“ 

The next call is for— 


“Copies of all acts of the Philippine Commission since July 1, 1902, 
and of the Philippine assembly, granting insular or municipal public- 
utility privileges.” 

These are reported annually to gy hye and are in the printed acts 
of the Philippine Commission, which have been supplied gratis to all 
persons requesting the same in the United States, except, possibly, from 
time to time when the supply of the particular act requested may haye 
been exhausted. 

A list of the acts granting insular or municipal public-utility fran- 
chises, by number and brief titles, is appended, marked“ G.“ Copies of 
these acts are also inclosed herewith, attached to said list. The acts 
ee may be found in the printed volumes of the sgh of the 
Philippine Commission, which are published annually in the report of 
the War Department, 

The next call is for— y 

“All other information concerning the foregoing matters and not 
herein specifically called for.“ 

This is believed to be supplied by the annual reports of the Philip- 
pine Commission, the annual report of the Bureau of Insular Affairs, 
and the annual report of the War eet but aay . informa- 


tion which you or your committee desire will be furnis 

The next call is for— 

“The full report of the Philippine Commission for the fiscal year 
1909, as published in the Philippine Islands.“ 

The full report of the Philippine Commission for 1909 is published 
in the United States as one volume of the annual report of the Secre- 
tary of War, aoe herewith, This report is not published at all in the 
Philippine Islands. There has been heretofore published as a part of 
the report of the Philippine Commission (included in the annual report 

of the Secretary of War) a number of appendixes, including the reports 
of the various chiefs of bureaus of the Philippine government. It was 
decided not to have these published as a War Department document 
this year for reasons set forth in a letter to the governor-general of 
the Philippine Islands, dated May 18, 1909, a copy of which and tie 
reply thereto I inclose marked “ H.” 

The appendixes to this report, however, have been received in the 
War Department, and are on file in the Bureau of Insular Affairs, and 
will be gladly supplied to the committee. It has been the custom to 

rint these in pamphlet form in Manila, and I transmit such reports as 
Baye been received for the fiscal year 1909. 

While it is believed that the accompanying papers with the fore- 
oing references will satisfy as to all of the inquiries made in the reso- 
ution, yet I shall be glad to have any further inquiries answered, or 
to direct an officer of the Bureau of Insular Affairs to personally assist 
you or the committee in obtaining any further information desired. 

Very respectfully, 
C. R. EDWARDS, 


Brigadier-General, United States Army, Chief of Bureau. 


Hon. M. E. OLMSTED, 
Chairman Committee on Insular Affairs, 
House of Representatives, 
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A. 
{Translation of cablegram received.] 
OCTOBER 22, 1909. 


Prentiss and Poole% desire to purchase unoccupied sugar lands on 


SECRETARY OF WAR, Washington: 


n José friar estate, Mindoro; say Hammond ® was informed by the 

ureau of Insular Affairs an individual can not purchase more than 40 

acres friar lands, Can not understand this, as acts 1847 and 1933 were 

amending friar-land act to give Government right to sell vacant 

riar lands without restriction as to area. Attorney-general © concurs 

in the opinion that this has been accomplished, Please confirm by tele- 
graph to satisfy these gentlemen. os 

RES. 


-L 


[Translation of cablegram sent.] 
OCTOBER 22, 1909. 
Fonrses, Manila: 


Thoroughly understood here unoccupied friar lands may be sold to 
individuals without limitation as to area. Will advise Hammond.“ 
Wrote you September 27 Seige | detailed description of such estates 
as are to be sold as 8 land. When Hammond called it was not 
understood efforts were being made to sell these estates, 


EDWARDS. 


[Translation of cablegram sent.] 
NOVEMBER 23, 1909. 


Am just advised that you are negotiating for the sale of Mindoro 
estate. The Secretary of War desires full information by cable in 

is matter, and desires that you do not consummate the sale until 
he has considered the question. 

When may we expect opinion of the attorney-general referred to 
in Seg telegram October 22? Attorneys of purchasers desire opinion 
of the Attorney-General of the United States as to whether section 15, 
act of Congress approved July 1, 1902, is made applicable by section 
65 thereof to the friar lands. If opinion of the attorney-general of 
the Philippine Islands has not been mailed, cable synopsis 2 

DWARDS. 


Fornes, Manila: 


[Translation of cablegram received.] 


NOVEMBER 29, 1909. 
SECRETARY OF Wan, Washington: 

Referring to telegram from your office of 23d instant, present state 
negotiations for the sale of San Jose friar estate is as follows: Mr. 
E. L. Poole has signed certificate in which director of lands, acting 
for the Philippine government under the 5 of section 9, act 
No. 1120, as amended 5 act No. 1847 and act No. 1933, has certified 
that the government of the Philippine Islands has agreed to sell to 
E. L. Poole or his nominees San Jose friar estate for P734,000 Phill 
= currency, which will be value of said land on January 4, 1910, 

ed in accordance with the provisions of section 12, act No. 1120. 
Purchaser is to pay P42,875 on January 4, 1910, when this sale be- 
comes effective. lance is to be paid in 19 equal annual instaliments. 
I consider this is an excellent sale, as P32 per hectare is high. 
Full report will be forwarded by mail by Dean C. Worcester. Sale, 
however, contingent upon approval of title by Poole's a 

‘ORBES. 


[Translation of cablegram sent.] 
DECEMBER 4, 1909. 
Forses, Manila: 

Referring to telegram from your office of 29th ultimo, the Secretary 
of War approves sale of San Jose estate. At the request of attorneys 
for purchasers the question referred to in my telegram of November 23 
will 1 submitted at once to Attorney-General for an * 

DWARDS. 


Tun GOVERNMENT OF THE PHILIPPINE ISLANDS, 
DEPARTMENT OF THE INTERIOR, 
- Manila, October 21, 1909. 
The CHIEF OF THE BUREAU OF INSULAR AFFAIRS, 
Washington, D. C. 
My Dran GENERAL Epwarps: Two gentlemen who are contemplating 
the purchase of considerable tracts of the San Jose friar estate called 


— -- . '. ' — — — uʃ— ſ— — 

A 8 is no prior record in the Bureau of Insular Affairs of Prentiss 
and Poole, 

The Mr. Hammond referred to in this cablegram had called at the 
Bureau of Insular Affairs on September 3, 1909. Major Meint was 
in charge of the office on that date and went over very generally with 
Mr. Hammond the land laws of the Philippine Islands. The question 
of the amount of Jand which an agricultural corporation could hold in 
the Philippine Islands, the amount of land of the public domain which 
a corporation or individual might purchase, and related matters were 
discussed. Major McIntyre thinks that Mr. Hammond did not bring 
up the question of the purchase of any special piece of 2 80 in the 
Philippine Islands, nor is he positive that he mentioned the purchase 
of land on the friar estates, though from the cable from M he be- 
lieves that Mr. Hammond must haye done so, 

However, after going over the subject, Major McIntyre gained the 
impression that Mr. Hammond's clients desired to form a corporation 
to carry on culture in the Philippine Islands and to obtain land 
holdings from the res ae government. After discussing the legal 
aspect of the question, Mr. Hammond said that in view of the relation 
of his firm—S rong & Cadwalader—to the administration, he thought 
that he would advise his clients, who had been referred to him by an- 
other lawyer, whose name he gave (Major McIntyre thinks it was 8 
Johnson, from Philadelphia or Pittsburg), to obtain the service of 
some other attorney. ajor McIntyre promised to send to Mr. Ham- 
mond certain opinions relating to the holding of lands in the Philip- 

ine Islands, which he did. is was acknowledged, and there was no 

rther correspondence or conversation with Mr. Hammond relating to 
this matter until the receipt of the cablegram from Governor Forbes 
of October 22, which is quoted above. 

In accordance with the statement in the answer, Major McIntyre 
wrote a letter to Mr. Hammond (copy attached marked “A” „and re- 
ceived a reply (copy attached marked“ B”), This concluded the mat- 
ter in so far as the bureau was concerned. Mr. Hammond did not give 
the names of his clients, nor was ey, made of him as to this mat- 
ter. It is assumed, however, that they were the clients subsequently 
represented by Mr. de Gerrsdorf. 

© Attorney-general of the Philippine Islands. 
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at my office the other day and in the course of the interview which 
followed, stated that they had been informed in Washington, at the 
Bureau of Insular Affairs, that the sale of friar lands was subject to 
the same limitations as that of public land. 

It is true that this was the case in the friar-land act (No. 1120) as 
originally passed, but act No. 1147 was passed for the express purpose 
of doing away with the numerous difficulties which arose in conse- 
quence. 

We should, of course, haye gotten into endless trouble with tenants 
desiring to purchase if the amount of land we could sell to any one 
of them was limited to 40 acres, while if we are ever to dispose of the 
San Jose and Isabela estates, both of which are practically without 
tenants and are situated in remote and comparatively inaccessible re- 
one, it will be necessary to sell the lands in tracts of considerable 


size. 

You will, I think, note that act No. 1120, as amended by act No. 1847, 
leaves the director of lands entirely free to offer unoccupied friar lands 
for sale in such tracts as may seem to him wise. I am hoping very 
much that we shall be able to sell some of this land to the gentlemen 
in question and that they will start a good, up-to-date sugar plantation. 

It we can only unload these two large estates the friar-land problem 
will, according to present indications, be solved quite readily. 

Sincerely, yours, 
Dean C. Worcester, 
Secretary of the Interior. 


Received in Bureau of Insular Affairs December 13, 1909, 


[Translation of cablegram sent.] 


DECEMBER 22, 1909. 
Fornes, Manila: 


The Attorhey-General of the United States is of the opinion that 
limitations in section 15, act of Congress approved July 1, 1902, do not 
apply to the estates purchased from religious orders. Attorneys of 
purchasers so notified to-day. Copy of opinion by mail. a= 

NTYRE. 


{Translation of cablegram sent.] 
January 12, 1910. 
Forres, Manila: 
Has sale of Mindoro estate been consummated? 
McIntyre. 
[Translation of cablegram received.] 
JANUARY 13, 1910. 
SECRETARY OF War, Washington: 


Sale Mindoro estate consummated January 4. First payment, 
$83,500, has been received. 


FORBES. 
WAR DEPARTMENT, 
BUREAU OF INSULAR AFFAIRS, 
Washington, October 22, 1909. 

My Dear Mr. HAMMOND: When you were in the office about the 34 
of September, among other things, with reference to the land laws of 
the Philippines discussed, was the application of these laws to the 
friar estates. Very little attention was paid to this feature of the case, 
as I explained to you that I was under the impression that no effort 
was being made to self any of the friar estates in large blocks, and 
specifically that I did not understand that the Papas vernment 
was making any effort to sell the San Jose estate of about 56,000 acres, 
on the island of Mindoro. You will recall that you had received advice 
from Manila, or that your clients had received advice, that this estate 
was in the market. In any case I am satisfied that I gave you the 
impression that the limitations of the act of Congress relating to the 
public lands had been extended to the friar estates, 

I now desire to correct both of these impressions. A cable received 
from Manila to-day indicates that it is desired to sell the San Jose 
estate, and I inclose two acts of the Philippine legislature amending 
“The friar lands act," which make it clear that the unoccupied lands 
on the friar estates may be sold to individuals without any limitation 
as to area. I do not know that you are still interested in this matter 
in any way, but I do not desire that you should be under any misap- 
prehension as to the matter due to our conversation. 

incerely, yours, 

FRANK MCINTYRE, 
Major, Eighth Infantry, 
Assistant to Chief of Bureau. 

JouN Henry HAMMOND, Esq., 

Care of STRONG & CADWALADER, 

40 Wall Street, New York, N. Y. 

Inclosures: Acts Nos. 1847 and 1933 of the Philippine Commission. 


40 Watt STREET, 
New York, October 23, 1909. 
Maj. Frank MCINTYRE, 


War Department, Bureau of Insular Affairs, 
Washington, D. C. 
My Dran Mason McIntyre: I to acknowledge receipt of your 
very kind letter of yesterday, inclos z copies of acts Nos. 1847 and 
— of the Philippine Commission, relating to the sale of the friars’ 
ands, 

After careful consideration and in view of the fact that it may be 
necessary for my former clients to request some discretionary action 
on the part of the government officials, I decided that they had better 
be represented by other counsel. Accordingly the firm of Cravath, Hen- 
derson & de Gersdorf has taken up the matter. I have sent your letter 
and the inclosures to Mr. Leffingwell, of that firm. 

Thanking you for your courtesy in the matter, I remain, 

Sincerely, yours, 
JoHN Henry HAMMOND. 


— 


B. 
Extract of cablegram received January 17, 1910, from Manila, P. I.! 
SECRETARY OF WAR, Washington: 


Negotiations practically completed leasing W. H. Lawrence portion 
Isabela friar estate not now occupied and leased or sold to occupants 
19,461 hectares for the year commencing December 1, 1909, rent $100, 
Under agreement, lessee, at his own expense, cause immediate examina- 
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tion premises competent soil cultural rt for the pu of | List of rain h t . 
p mpe agri expe p paos T ay franchises grani a w 45 Philippine legislature, ete.— 


determining quality soil and such other ces 

affect value of the property, rendering true report examination in- 
vestigation; failing to purchase end of the year, complete report be- 
comes property of the 9 government. Price, January 1, 1910, 
$211,350. Signing lease after publication; Bandillos published givés 
lessee prior right to purchase; estate practically unoecupied ; 110 miles 
nearest practicable port; lease, prospect sale, deemed a panoa n 

ORBE: 


— 


C. 


List of railway e roy” granted by the Philippine legislature since 
the approval of the Philippine government act of July 1, 1902. 


TO THE MANILA RAILROAD COMPANY, 


Title. 


An act conferring a franchise upon the Manila Railway Company 
(Limited) to eonstruct and operate a railroad from Guiguinto, on 
the present line of the Manila and Dagupan Railroad, to Cabana- 
Sen in the province of Nueva Ecija, an estimated distance of 71 

ometers. 

An act to authorize the construction by the Manila Railway Company 
(Limited), owning and operating the Manila and Dagupan Railway, 
of two branches, one connecting Mabalacat with the main line and 
one connecting Bayambang with the main line. 

An act conferring a franchise upon the Manila Railway Oompany 
(Limited) to construct, maintain, and operate a railroad from a 
point on the present Manila and Dagupan Railroad 1.00005 kilometers 
from what is known at the present time as the terminus of said 
railroad, in the city of Manila, to Antipolo, in the province of 
Rizal, an estimated distance of 32 kilometers, and to construct, main- 
tain, and operate a spur or branch of said railroad from its crossing 
of the river San Juan to a point on the river Pasig opposite the 
municipality of San Pedro Macati, in the province of Rizal, an esti- 
mated distance of 3 kilometers. . 

An act act No. 554, conferring a franchise upon the Manil 

branch railroad from 


8 Mabalacat with main line and one connecting Bayam- 
bang with the main line, by requiring the company to pay 14 per 


act 
the Manila Railway Company (Limited) 
roads, one connecting Mabalacat with the main line and one con- 
necting Bayambang with the main line, by requiring the company to 
file each month with the insular auditor a sworn statement of its 


gross earnings. 

An act to amend act No. 708 by granting to the Manila Railway 
Company (Limited) a revocable license to construct, maintain, and 
operate a ferry from the Fort William MeKinley station on the 
north bank to a point immediately opposite on the south bank of 
the Pasig River. 

An act to amend section 2 of act No. 554, so as to grant to the Manila 
Railway Company (Limited) the right to construct, maintain, and 


operate a freight spur 620 m in length from a point 83,600 linear 
eters from the initial point at Bigaa of the Bigaa and Cabanatuan 
bank of the Pampanga River in the 


Railroad to a point on the east 
village of Santa Rosa, Nueva Ecija, and the right to co: 


and providing in respect of proceed- 
ings y public-service co: ons. 

An act to amend subdivision (d) of section 1 of act No. 1510, so as to 

therein prescribed, and authorizing 

mstruction of mileage equivalent to that of 


vision of archives, patents, 
ecutive bureau of the con- 


from the payment of purposes. 

An act granting the Manila Railroad Company certain additional con- 
cessions for railroad lines in the island of Luzon and -guaranteeing 
interest on the first-mortgage bonds of said lines and of certain lines 
already authorized by act No. 1510, and for other purposes. 


TO THE MANILA ELECTRIC RAILROAD AND LIGHT COMPANY, 


An act providing for the granting of a franchise to construct an elec- 
trie street railway on the streets of Manila and its suburbs, and a 
to construct, maintain, and operate an electric light, heat, 


franchise 
EE pees AYATA IO, E ETT oe eee ee „ after com- 
‘Ax celinases granting to: Obatiea i. Swit» tranehlae to constrast an 


and 
tain, and operate an electric light, heat, and power system in the city 
of Manila and its suburbs. 
An ordnance approving of certain changes in the lines of the Manila 
Electric Railroad and Light Company. 
providing for amendment 


granting 


TO THE MANILA ELECTRIC RAILROAD AND LIGHT COMPANY—continued. 


Title. 


1447 | An act granting permission to the Manila Electric Railroad and ht 
Company to construct certain tracks and overhead work in the eity 
— N and use the same, and to carry freight and parcels over its 


1112 | An act authorizing the assignment, sale, and transfer to the Manila 
Electric Railroad and Light Company of all the assets of the Com- 
pañía de los Tranvias de Filipinas providing for the surrender by the 
Manila Electrie Railroad and Light Company of the franchises, and 
amendments thereto, of the said Compañía de los Tranvias de Fili- 
pinas, and for certain amendments to ordinance No. 44 of the munie- 


power system from the limits of the city of Manila to Malabon. 


TO THE MANILA SUBURBAN RAILWAY COMPANY, 


146 


An act granting a franchise to Charles M. Swift to construct, maintain, 
and operate an electric railway, and to construct, maintain, and op- 
erato an electric t, heat, and power system from a point in the 
city of Manila in an easterly direction to the town of Pasig, in the 
province of Rizal. 

An act granting the Manila Suburban Railways Company an exten- 
sion of time within which to complete that portion of its line east- 
ward of Fort William McKinley; granting the right to build a branch 
line eastward of the barrio of San Pedro Macati, in a southerly di- 
rection to the town of Taguig, and to the Laguna de Bay; and 
granting the right to transport freight, express packages, baggage, 
and the mails over its lines under reasonable regulations, and to 
make reasonable charges for the same. 

An act fixing the maximum rates which may be charged by the Manila 
Suburban Railways Company. 

An act granting a franchise to Walter E. Olsen (Tarlae Railway Com- 
pany) to construct, maintain, and operate by steam power a tram- 
way from the town of Panique, situate on the line of the Manila 
and Dagupan Railroad, province of Tarlae, to the town of Camiling, 
in the same province, approximately a distance of 10 miles. 


1589 


TO THB DAET TRAMWAY COMPANY. 


1111 | An act granting a franchise to Charles W. Carson to construct, main- 
tain, and operate by animal power a tramway within the limits of 
the of Daet, in the province of Ambos Camarines, from 

b f Mercedes, in said municipality, to the 

Daet, and through the said town of 

— 1 mile ant from the mu- 

munieip: in the direction of the 


1435 | An act amending act No. 1111, entitled act granting a franchise 
Oharles W. Carson to construct, main and oath by animal 
power a tramway within the limits of munieipality of Daet, in 
the province of Ambos fro’ wharves of the barrio 

Mercedes, in to the town proper, or poblacion 

Daet, and through the said town of Daet te a point on the publie 

highway 1 mile distant from the municipal buflding of said munici- 

pality of Dact in the direction of the town of Talisay.” 


g 
9 
88 


TO THE PHILIPPINE RAILWAY COMPANY. 


the termini of the line of 
8 0 of the Philippine Railway Com- 


TO THE LEPANTO MINING COMBANY (INCORPORATED), 


1700 | An act to grant to the Lepanto Mining Company (Incorpora 
franchise to construct a highway from a point near Comllan 1 iny 
ince of Lepanto-Bontoe, in a general westerly direction to the Gnina 
Sea at a point near the town of Bangar, provinee of La Union; and 
thereon to take toll, to operate as a common earrier, and, at its 


option, to construct a railroad. 


TO THE INSULAR COAL COMPANY (INCORPORATED). 


1835 | An act to grant to the Insular Coal Company (Incorporated) a fran- 


to construct, maintain, and operate a railway line from the 
shore line at the port of Danao to the coal district t Camansi, 
. ae 
oint reso) n app: ng, ra g. and confirming the 
the Insular Coal Company of tħe franchise 9 in act No. l 
and the action of the acting secretary of commerce and police in re 
ceiving and considering said acceptance as a compliance with the law. 


1910. 


D. 


In the following table is shown kilometrage of railroad lines authorized by 
law in the Philippine Islands, with the length constructed, to be constructed, 
and in operation on June 30, 1900: 


Manila Railroad Oo 
Manila Electric Railroad and Light Co. 
Manila Suburban Railways Co 
Tarlac Railway Co 


W 


* Includes belt line, Manila, not included last year. 
> Excludes north Negros line and Carcar-Barili-Dumanjug branch. 


E. . 


[Extract from Compilation of Acts of Philippine Commission, printed 
at Manila, 1908.] 


Sec. 1295. No contract for the construction or repair of public works 
shall be entered into until the same has been autho: and an 
appropriation of a sum sufficient to meet the estimated ex of the 
same has been made by the commission, except in case of continuous 
contract for the prosecution of authorized work for which appropria- 
tions are made from time to time by the commission as the necessities 
of the work require. 

Sec. 1296. All papi works of construction or re involving a 
cost greater than 4,000 13 shall be let to the lowest responsible bid- 
der, after at least ten e notice of the letting by advertisement in 
two newspapers, one of which newspapers shall panad in the Eng- 
lish language and one in 1 of general circulation in the prov- 
ince or city where the work is to be done; or, if there be no 8 ish or 
English newspaper of general circulation in the Wed e or city where 
the work is to be done, then it shall be a sufficient compliance with 
this section if the notice of such letting be posted for ten days previ- 
ous to the letting on the door of the provincial building or buildings of 
the province or provinces where the work is to be done and be pub- 
lished in a daily English le a and a daily newspaper printed in 
the Spanish language in the city of Manila having a general circula- 
tion. The director of public works is authorized to reject any or all 

* bids and to waive defects; and if, in his opinion, the bids are excessive, 
he may, with the 3 of the secretary of commerce and police, 
purchase material and hire labor and supervise the authorized work. 
All material and supplies shall be purchased through the purchasing 
agent, except in cases of emergency when life or 2 is in danger, 
or when the location of the work is remote from Manila, in which cases 
supplies and material may be purchased in the open markets, subject to 
the approval of the secretary of commerce and police. 

The secretary of commerce and police, whenever, in his discretion, it 
is deemed advantageous to the interests of the government, shall direct 
the advertisement for contracts in at least two papers having general 
circulation in the United States. 

Sec. 585. Every contract under which a payment may be made shall 
be submitted to the auditor with the account to which such payment 
pertains. In the case of deeds to property purchased by the govern- 
ment, the auditor shall require an official certificate by the court of 
land registration or other evidence satisfactory to the governor-gen- 
eral that the title is in the government. 

Sec, 589. When suit is brought in any case of delinquency of an 
officer or agent accountable or responsible for public funds or mop 
erty, a transcript from the books and proceedings of the auditor of the 
bureau or office concerned, or both, certified by tbe auditor under his 
seal, shall be admitted as evidence and judicial notice shall be taken 
thereof, and the court trying the case shall be authorized to grant 
judgment and award execution accordingly. All copies of bonds, con- 
tracts, or other papers relating to or connected with the settlement 
of any account between the government and an individual, when 
certified by the auditor under his seal to be true copies of the originals 
on file in his office or that of the burean or office concerned, or both, 
may be annexed to such transcripts, and shall have equal validity and 
be entitled to the same degree of credit which would be due to the 
original papers if produced and authenticated in court: Provided, That 
where sult is brought upon a bond or other instrument and the answer 
of the defendant denies the execution of the same, and the defendant 
makes his motion to the court for the production of the same, verify- 
ing such answer and motion by his oath, the court may take the same 
into consideration and, if it appears to be necessary for the attain- 
ment of justice, may require the production of the original bond, con- 
tract, or other papers specified on such affidavit. 


F. 

The act of Congress of Jnly 1, 1902, provided as follows: 

“That all the property and rights which may have been acquired in 
the Philippine Islands by the United States under the treaty of peace 
with Spain, signed December 10, 1898, except such land or other prop- 
erty as shall be designated by the President of the United States for 
military and other reservations of the Government of the United States, 
are hereby placed under the control of the government of said islands 
to be administered for the benefit of the inhabitants thereof, except as 
provided in this act.” 

Section 15 provides, in part, as follows: 

“That the government of the Philippine Islands is hereby authorized 
and empowered, on such terms as it may 8 by general legisla- 
tion, to provide for the granting or sale and conveyance to actual occu- 
pants and settlers and other citizens of said islands such parts and 
rtions of the public domain other than timber and mineral lands of 

he United States in said islands as it may deem wise, not ex 
16 hectares to any one person and for the sale and conveyance of not 
more than 1,024 hectares to any corporation or association of persons.” 
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Section 16 provides as follows: 
“That in granting or selling any part of the public domain under 
the provisions of the last preceding section, preference in all cases 
shall be given to actual occupants and settlers; and such public lands 
of the United States in the actual possession or occupaney of any 
native of the Philippine Islands shall not be sold by said government 
to any other person without the consent thereto of said prior occu- 
pen: or settler first had and obtained : Provided, That the prior right 
ereby secured to an — — of land, who can show no other proof 
of title than possession, shall not apply to more than 16 hectares in 
any one tract. 
tions 63, 64, and 65, conferring authority upon the Philippine 
Islands government to purchase lands of religious orders and others 
and issue bonds for the purchase price, provide as follows: 

“Sec. 63. That the government of the 8 Islands is hereby 
authorized, subject to the limitations and conditions prescribed in this 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of the right of eminent domain. 

“ Sec. 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect of any lands, easements, appurtenances, 
and hereditaments which on the 13th of August, 1898, were owned or 
held by associations, corporations, communities, religious orders, or 
private individuals in such large tracts or parcels and in such manner 
as in the opinion of the commission injuriously to affect the peace and 
welfare of the people of the Philippine Islands. And for the purpose of 
providing funds to acquire the lands mentioned in this section said 

vernment of the Philippine Islands is hereby empowered to incur 
ndebtedness, to borrow money, and to issue and to sell at not less 
than par value, in gold coin of the United States of the present stand- 
ard value, or the equivalent in value in money of said islands, upon 
such terms and conditions as it may deem best, registered or coupon 
bonds of said government for such amount as ma necessary, said 
bonds to be in denomination of $50, or any multiple thereof, bearing 
interest at a rate not exceeding 41 per cent per annum, payable 
pamon: and to be payable at the pleasure of said government after 

tes named in said bonds not less than five nor. more than thirty 
years from the date of their issue, together with interest thereon, in 
gold coin of the United States of the present standard value or the 
equivalent in value in money of said islands; and said bonds shall be 
exempt from the payment of all taxes or duties of said government, or 
any local authority therein, or of the Government of the United States, 
as well as from taxation in any form by or under state, munici; or 
local authority in the United States or the Philippine Islands. e 
moneys which may be realized or received from the issue and sale of 
said bonds shall be applied by the government of the Philippine Islands 
to the acquisition of the property authorized by this section, and to no 
other A ago 

“Sec. 65. That all lands acquired by virtue of the preceding section 
shall constitute a part and portion of the public pro y of the govern- 
ment of the Philippine Islands, and may be held, sold, and conveyed, or 
leased temporarily for a period not exceeding three years after their 
acquisition by said government on such terms and conditions as it may 
prescribe, subject to the limitations and conditions provided for in this 
act: Provided, That all deferred payments and the interest thereon 
shall be payable in the money prescribed for the payment of principal 
and interest of the bonds authorized to be issued in payment of said 
lands by the preceding section and said deferred payments shall bear 
interest at the rate borne by the bonds. All moneys realized or received 
from sales or other disposition of said lands or by reason thereof shall 
constitute a trust fund for the payment of principal and interest of 
said bonds, and also constitute a sinking fund for the payment of said 
bonds at their maturity. Actual settlers and occupants at the time 
said lands are acquired by the government shall have the preference 
over all others to lease, purchase, or acquire their holdings within such 
reasonable time as may be determined by said government.” 

Section 75 of the same act prohibits any corporation from holding real 
estate except such as may be reasonably necessary to enable it to carry out 
the pu for which it was created, and limits the amount of real es- 
tate which can be held by an agricultural corporation to 1,024 hectares, 

Act No. 1120 of the Philippine Commission, providing for the admin- 
istration and temporary leasing and sale of the friar lands, contains the 
following recital : 

“ Whereas the said lands are not public lands’ in the sense in which 
those words are used in the public-land act No. 926, and can not be 
acquired or leased under the provisions thereof, and it is necessary to 
provide proper agencies for carrying out the terms of said contracts of 
purchase and the 8 of said act of Congress with reference to 
the leasing and selling of said lands and the creation of a sinking 
fund to secure the payment of the bonds so issued.” 
`” Section 9 of said act, as paces p! enacted, was as follows: 

“ Sec. 9. In_the event the chief of the bureau of public lands should find 
any of the said lands vacant, he is directed to take ion and charge 
thereof, and he may either lease such unoccupied lands for a term not 
exceeding three years or offer the same for sale, as in his judgment may 
seem for the best interests of the government, and in making such sales 
he shall proceed as provided in chapter 2 of the public-land act.” 

Chapter 2 of the public-land act, section 10, provided as follows: 

“Sec. 10. Any citizen of the Philippine is ands, or of the United 
States or of any insular possession thereof, or any corporation or like 
association of rsons organized under the laws of the Philippine 
Islands or of the United States or any State, Territory, or insular 

ion thereof, and authorized to transact business in the Philippine 
3 may pure any tract of unoccupied, unappropriated, and un- 
reserved nonmineral agricultural public land in the Philippine Islands, 
as defined in the act of Congress of July 1, 1902, not to exceed 16 
hectars for an individual or 1,024 hectares for a W or like 
association, by proceeding as hereinafter provided in this chapter: Pro- 
vided, ane 2o. se oon te spermon nor organized — Aboye ana no 
mere ers sha en o purchase a greater quantity than 
will — 116 hectares for each member thereof.” s x 

Section 9, as amended by acts Nos. 1847 and 1933 of the first 
Philippine legislature, reads, in part, as follows: 

= gue. 9. In the event the director of lands should find any of the 
said lands vacant, he is directed to take possession thereof, and. he may 
either lease such unoccupied lands for a term not exceeding three 
years or sell same, as mey be solicited, and in mering such leases or 
such sales he shall p: as provided in section 11 of this nct.” 

Section 11 of this act, as amended by act No. 1847, provides complete 
and independent machinery for the sale and disposition of the friar lands. 

The governor-general has advised the Bureau of Insular Affairs of. 
October 22, 1909, 


the War De ent by cable dated „ as follows: 
“Acts 1847 and 1933 were passed amending friar-land act to give 
government right to sell vacant friar lands without restriction as to 


, 
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APRIL 14, 


ida e ag e concurs in the opinion that this has been ac- 
p . 

A ruling is desired from the Department of Justice as to whether 
section 15 of the act of Congress of July 1, 1902, and the restrictions 
therein contained as to the amount of public land which may be held 
by an individual apply to friar lands so as to render ineffective the 
acts of the Philippine legislature above referred to. 


NOVEMBER 23, 1909. 


G. 
List of public-utility franchises ge by the Philippine legislature 
since July 1, 1902. 
No. Title. 


1223 | An act granting to Cho Hang Lin, of Manila, P. I., a revocable 
license to construet, operate, and maintain a slipway or marine 
railway on the west bank of the Iloilo River, in the municipality of 
Noilo, province of Iloilo, island of Panay. 

1256 | An act granting to Juan Bautista Fernandez, of Cebu, a Heense to con- 
struct, operate, and maintain a slipway or marine railway on a 
tract of Jand situated in the barrio of Canghana, in the municipality 
ot Opon, province of u. 

1202 An act granting to Ignacio Arnalot, of the municipality of Tayabas, 
province of Tayabas, a concession to divert certain waters for the 
purpose of generating electric power. 

1308 | An act granting to Martin M. Levering a franchise to install, operate, 
and maintain an electric light, heat, and power supply system in the 
municipality of Cebu, province of Cebu. 

1368 | An act to provide for the granting of a franchise to construct, main- 
tain, and operate telephone end telegraph systems and to carry on 
other electrical transmission business in and between the provinces, 
cities, and municipalities of the island of Luzon. 

1456 | An act granting to Bonifacio Villanueva, of the municipality of Mau- 
ban, province of Tayabas, a revocable to divert the waters 
of the Trapichi River, situated in the said municipality of Mauban, 
province of Tayabas, for the purpose of generating power to operate 
certain rice-thrashing machinery. 

1658 | An act to provide for the granting of a franchise to construct, main- 
tain, and operate telephone and telegraph systems and to carry on 
other electrieal transmission business in and between the provinces, 
cities, and munictpalities of the island of Luzon. 

1790 | An act to confirm certain rights and franchises of the Banco Español- 
Filipino and to amend its statutes, 

1826 | An act to provide for the granting of a franchise to construct, main- 
tain, and operate telephone and telegraph systems and to carry on 
other electrical transmission business in and between the provinces of 
Albay and Ambos Camarines and in and between the municipalities 


thereof. 

17 Joint resolution approving, ratifying, and confirming the acceptance by 
Charles W. Carson of the franehise granted him in act No. 1826, and 
receiving and considering said acceptance as a good and sufficient 
compliance with the terms of said act. 

1947 | An act to ratify and confirm certain mining concessions granted under 
royal decrees of the Kingdom of Spain, to amend the terms and con- 
ditions of said concessions, and to provide for their registration. 


ee . —Uüä— —— „—GlGͤ—ä 
Nore.—By reference to the list of railroad franchises granted by the Phil- 
9 (herewith), it will be seen that some of these also contained 
grants of franchises for works of public utility. 


INo. 1223.] 


o Hang Lin, of Manila, P. I., a revocable license 
6 and S oaintain a slipway or marine railway on 
the west bank of the Iloilo River, in the municipality of Iloilo, 
Province of Iloilo, Island of Panay. 
By authority of the United States, be it enacted by the Philippine 
Commission, that: 

xi. Cho Hang Lin, of the city of Mani P. I., is hereby 
3 1o E license to construct, operate, and maintain a slip- 
way or marine railway consisting of one òr more slips on that portion 
of the west bank of the Iloilo River, in the municipality of Iloilo, Prov- 
ince of Iloilo, Island of Panay, which is bounded upon the north and 

rty claimed by Cornelio Melliza, on t south by lands 


f 19 9 nchaustl & Co., and on the east by the waters of the Iloilo 


8 2. The slipway or marine railway and the machinery, appli- 


y Haries of said slipway or marine railway, must be so 
858 TE pieced as not to obstruct or injuriously to interfere 
with the free and convenient navigation of the Iloilo River; and in no 
event shall said slipway or marine railway or any ef the machinery, 
appliances, or auxiliaries thereof, extend into the Iloilo River to a 
point more than 50 feet beyond the present low-water line. 

Sec. 3. Said slipway or marine railway must be constructed according 
to detailed plans approved in writing by the consulting engineer to the 
commission, and such plans shall be submitted by the said Cho Hang 
Lin to the consulting engineer to the commission for official action 
within forty days after the passage of this act. 

Sec. 4. Said slipway or marine railway shall not be put in operation 
or opened for public use until the same has been inspected and a permit 
to operate it and open it for public use shall have been issued by the 
sald consulting engineer to the said Cho Hang Lin. 

Sec. 5. Whenever it is decided by the Philippine Commission that 
said slipway or marine 8 or the 3 appliances, or aux- 
iliaries thereof, constitute an interference with the free or convenient 
navigation of the Iloilo River, or that the space occupied by said slip- 
way or marine railway, or by the machinery, appliances, or auxiliaries 
thereof, is necessary for the rovement of the river or harbor or for 
the protection or convenience of navigation, it shall be the duty of Cho 
Hang Lin, his lessees, grantees, or successors in interest, to remove 
within the time to be specified by the consulting engineer to the com- 
mission any part or portion of said slipway or marine railway, or the 
machinery, appliances, or auxiliaries of said slipway or marine railway, 
constitu an interference with the free or convenient navigation of 
the Iloilo River, or occupying space necessary for the improvement of 
the river or harbor or for the protection or convenience of navigation. 

Sec. 6. The ntee of this revocable license shall begin the con- 
struction of said slipway or marine railway within ninety days, and 


shall fully complete said slipway or marine railway and put the same 
in operation for the public convenience within one year after the pass- 
age of this act; and for a failure to begin the work of construction 
within the time limited by this section, or to put said slipway or ma- 
rine railway in full operation for the public convenience within the 
time herein prescribed, the license granted by this act to construct, 
5 isa operate said slipway or marine railway shall be forfeited 

Sec. 7. The rates to be charged for the use of said slipway or marine 
railway, or for services rendered by said slipway or marine railway, 

1l always be subject to examination and regulation by act of the com- 
Dy ae 1 ö OE sneue islands. 

. 8. The grantee o revocable e er ant or 
successors In interest, shall at all times maintain said alipway oF i ma- 
rine railway in good repair to the satisfaction of the consulting engineer 
to the commission, and in a suitable state of efficiency for the proper 
— — ont of the work for which said slipway or marine railway is 

SEC. 9. The revocable license ted by this act to Cho Hang Lin 
shall not be assigned, transferred. let, or sublet, without the 8 
a ana consent bi the 9 Commission. 

. 10. ense gran 
by act ot the commission. y this act may be reyoked at any time 

11. The c good requ 
75 r of fhe 5 


[No. 1256.1 


An act granting to Juan Bautista Fernand of Cebu, a li 

Pre ane b ea 
0 
ot province or C of Canghana, in the municipality 
By authority of th enac 
Commission that” € United States, be it ted by the Philippine 
ECTION 1. Juan Bautista Fernandez, of the 
rovince of Cebu, his successors and assigns, is 3 A O 
o construct, operate, and maintain a slipway or marine railway for 
the period of fi years, consisting of one or more slips, in tbat portion 
of the waters lying between the island of Cebu and the island of Mac- 
— yaren 8 3 3 ag of 2 tract of land owned by the 
e - 
palit of 0 m, in the prow ince of ee o of Canghana, in the munici: 
. 2. Said slipway, or marine railway, must be eted - 
ing to detailed plans approved in writing by the SITAE eee 
the commission, and such plans shall be submitted for such approval 
by the said Fernandez within forty days after the ssage of act. 
Sec. 3. Said slipway or marine railway shall not be put in o tion 
. nae < ee pant Nong same has om inspected ani oe 
and open ‘or public use shall h: been issu: 
Gari Sa Cone 89 the’ said’ Fernandez. ae * 
4. grantee o cense begin the const 

sald 1 at f or marine railway within 3 and ahl fail 
complete said slipway or marine railway and put the same in operation 
for the public convenience within eighteen months after the passage 
ef this act; and for a failure to begin the work of construction within 
the time limited by this section or to put said slipway or marine rail- 


Sec. 5. The rates to be charged for the use of said slipwa 
railway, or for services rendered by said slipway or Mar he. 8 
shall always be subject to examination and regulation by act of the 
commission or other legislative authority of these islands. 

Sec. 6. The grantee of this license, his lessees, tees, or suc- 
cessors in interest, shall at all times maintain said alipwa or marine 
railway in repair to the satisfaction of the consult: engineer 
to the commission and in a suitable state of efficiency for the proper 
carrying out of the work for which said sllpway or marine railway is 
constructed. The duly authorized agent of the government of the 
Philippine Islands shall always have the right to enter and examine 
= ane all parts of said property at any time, either in person or 

Sec. 7. The grantee of this license, his lessees, grantees, or successors 
in interest, shall pay annually to the government of "ine Philippine 
Islands one-half of 1 per cent per annum of the receipts derived 
from the operation said GH oe or marine railway from and after 
the date of the acceptance of this license. Said payment shall be made 
on the 15th day of January of each and every year for the year pre- 
ceding, and any accredited officer of the insular government shall, upon 
demand, have the right to examine and inspect the books of the grantee, 
his successors or assigns, for the purpose of ascertaining the gross 
receipts of the said ee or marine railway for any year; but 
nothing in this section shall be construed to interfere with the rights 
of the municipal, provincial, or insular governments to assess taxes 
DDOR the land in question or improvements thereon, nor shall it affect 
the right of the government to assess and collect any business or income 
tax on his business. 

SEC. 8. The license nted herein is subject to amendment, altera- 
tion, or repeal by the Congress of the United States as provided in sec- 
tion 74 of act of Congress approved July 1, 1902, entitled “An act 
temporarily to provide for the administration of the affairs of civil 
government in the Philippine Islands, and for other purposes.” 

Sec. 9. The public nn requiring the speedy enactment of this bill 
the passage of the same is hereby expedited in accordance with section 3 
of “An act prescribing the order of procedure by the commission in the 
enactment of laws,” September 26, 1900. 

Src. 10. This act shall take effect on its passage. 

Enacted November 1, 1904. 


— 


[No. 1202. 

An act granting to Ignacio Arnalot, of the municipality of Ta 
Province of Tayabas, a concession to divert certain waters 287 ths 
purpose of generating electric power. 

By authority of the United States, be it enacted by the Philippine 

Commission, that: 

SECTION Í. There is hereby granted to Ignacio Arnalot, of the mu- 
nicipality of Tayabas, Province of Tayabas, his successors and assigns, 
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the right, privilege, and authority, for a period of twenty-five 


from and after e of this act, to divert the waters of the 
Ibiang Munti and Ibiang laqui rivers, situated between the municipal- 
ities of Luchan and Tayabas, in said province, for the purpose of gener- 
ating electric power and transmitting the same to the factory now 
owned by said Ignacio Arnalot in the municipality of Tayabas; to 
construct, operate, and maintain dams, canals, power ho transmis- 
sion line, and all other appurtenances connected with the tion of 
said waters as herein set forth; and to furnish electrie power to in 

viduals and corporations and to charge and collect tolls, rates, and com- 
pensation therefor: Provided, That such tolls, rates, and compensation 
shall always be subject to regulation by act of the Philippine Commis- 
sion or the legislative body of the islands: Provided f y the 
water utilized for the aol of this franchise be returned to the river 
in such manner and place as the consulting engineer to the commission 


rect. 

Sec. 2. Said grantee shall file his acceptance of the conditions of this 
franchise with the secretary of commerce and police within thirty days 
from the date hereof, and said power plant and any highway bridges 
that may become necessary by reason of the installation of said plant 
and its appurtenances shall be constructed and maintained by the 
grantee of this franchise 3 to detailed plans and specifications 
approved in writing by the consulting engineer to the commission, and 

d plans and specifications shall be submitted by said grantee for such 
approval within forty days after the 9 . — of this act; and said 
grantee shall begin the construction of sa pre plant within ninety days 
after approval of the plans, and shall fully complete and put the same 
in operation within fifteen months after the passage of this act; and 
for failure to the work of construction or to put said power plant 
into operation within the time herein specified, or for failure to keep 
all parts of said power plant and bri in a good state of repair, to 
the satisfaction of the consulting engineer to the commission, or for 
discontinuing the bona fide operation of said power plant for a 
of mo years, the franchise granted by this act be forfeited and 
revoked. 

Src. 3. Said power plant shall not be put into operation until it shall 
have been duly inspected and a permit to operate the same issued b 
said consulting engineer to the commission, and said grantee sha 
thereafter keep. all parts of said r plant and highway bridges con- 
en under the provisions of this act in a sa etory state of 

air. 

PRSC: 4. The right to use for municipal purposes from the rivers 
Ibiang Munti and Ibiang Malaqui the quantity of 30 liters of water 
per second, and as much more as will not materially interfere with the 
operations of the power plant of the grantee, is hereby reserved to the 
* of Tayabas. 

Sec. 5. The electric installations used by the grantee shall be in ac- 
cordance with the general regulations contained in the last edition of 
the National Electric Code as adopted in the United States, and the 
work of construction, operation, and maintenance of said power plant 
shall be subject to inspection examination by the consul eer 
to the commission or his authorized agent, who shall at all es haye 
the right of access to the plant for such s 

successors and assigns, shall 


Sec. 6. The 8 of this franchise, 
pay annually to the government of the eee Islands 1 per cent 
of the gross 3 from the sale of electric power or current 
to individuals and corporations as authorized by section 1 hereof; but 
nothing in this section shall be construed to interfere with the rights 
of the municipal, provincial, or insular governments to assess taxes 
upon the pronen real or personal, of the grantee, his successors or 
assigns, nor shall it affect the right of the government to assess and 
collect any business or income tax on his b ess. 

Sec. 7. In case the 1 his successors or assigns, shall sell or 
furnish electric power to individuals and corporations as authorized by 
section 1 hereof, his books shall always be open to the inspection of the 
insular treasurer or a deputy designated by him for the purpose, and 
it shall be the duty of said grantee to submit to the ins treasurer 

uarterly reports showing the rom receipts and the net receipts for 
the quarter 12 85 and the general condition of the business. 

Src. 8. This franchise is granted with the understanding and upon 
the condition that it shall be subject to amendment, alteration, or repeal 
by the Congress of the United States, as provided in section T4 of the 
act of Congress approved July 1, 1902, entitled “An act temporarily 
to provide for the administration of the affairs of civil government in 
the Philippine Islands, and for other pu ” and that it shall be 
subject, in all respects, to the limitations upon eorporations and the 
grant of franch contained in said act of Congress. 

Sec. 9. The public good requiring the speedy enactment of this bill, 
the passage of the same is hereby expedited in accordance with section 
2 of “An act prescribing the order of procedure by the commission in 
the enactment of laws,” passed tember 26, 1960. 

Sec, 10. This act shall take effect on its passage. 

Enacted November 15, 1904. 


— 


No. 1303. 


An act granting to Martin M. Levering a franchise to install, operate, 
and maintain an eleetrie light, heat, and power supply system in the 
municipality of Cebu, Province of Cebu. 


By authority | of the United States, be it enacted by the Philippine 
Commission, that: 

Secrion 1. There is hereby granted to Martin M. Levering, a citizen 
of the United States, the right, 13 and authority, for the period 
of thirty-five years from and after the passage of this act, to erect, 
construct, maintain, and operate in, along, and over any and all streets, 
thoroughfares, and public places within the boundaries of the munici- 

ality of Cebu, poles, wires, and all necessary apparatus and appur- 
— for the transmission and distribution of electric eurrents for 
electric power, heat, and light, and for any other for which 
electricity may be used, and to furnish electrie power, t, and light 
within said municipality of Cebu for municipal, domestic, or manufac- 
uses and for any other use to which electricity may be put, and 
to charge and collect tolls, rates, and compensation for such power, 
heat, light. and use: Provided, That such tolls, rates, and compensa- 
tion 1 always be subject to regulation by act of the Philippine Com- 
mission or its successors. 


Sec. 2. The poles erected by the grantee shall be of such height as 


to support wires strung thereon at a distance of at least 20 feet above 

the ground, shall not of such crooked or un 

d re the streets, and shall be placed im acco: 

which must have been approved by the munici authorities; and said 
ntee shall supply electric power, heat, Aste to any applicant 
the same wi fifteen days after the date of his application, and, 
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as between such applicant and other like applicants in the order of the 
date of his application up to the limit of the capacity of the plant of 
said grantee. to be determined by the provincial supervisor on the ap- 
plication of such m or said grantee; and should the demand for 
electric power, heat, and light at any time increase beyond the eects 
of the plant of said grantee to supply the same, the capacity of said 
plant shall be increased to meet such demand, if the Philippine Com- 
mission or its successors shall so direct: Provided, That the point at 
which the electric power, heat, or light is to be supplied is not more 
than 80 meters from the lines or wires maintained by said grantee. 
Sec. 3. All apparatus and appurtenances used by the grantee shall 
be modern and first class in every respect, and said wires shall be in- 
sulated and carefully connected and fastened so as not to come in di- 
rect contact with any object through which a ground“ could be 
formed, and shall be stretched so as not to interfere with the free and 
unobstructed use of said streets and alleys: Provided, That the grantee 
herein shall, whenever the Philippine Commission or its successors may 
so direct, place said wires in aae eikean pi or conduits at his own 
N and without any cost or damage to the municipality of Cebu. 
ec. 4. Whenever it shall be necessary in the erection of said poles 
to take ap any portion of the sidewalks or up the ground in or 
near the sides or the corners of the streets or thoroughfares, then the 
said grantee shall, after said poles are erected, without delay, replace 
said sidewalk and iy in a neat, workmanlike manner and re- 
move from said sidewalks, streets, or thoroughfares all rubbish, sand, 
and dirt or other material which may have 5 there, taken up 
brs ae up an the 9 1 of pole, and —4 55 put 
„street, or thoroughfare in as good a co: ion as it was 
1 e 1 = taken up or cra oy btainad 
. enever any person 0 permission to use any of 
the streets of the aniei Malit for the purpose of removing any build 
or in the prosecution of any municipal work or for any other cause 
whatsoever, making it goa to raise or remoye any of said wires 
which may obstruct the removal of said building or the prosecu- 
tion of work, the said gran upon Sigh j ht hours“ notice from 
the municipal council of the m Seay of Cebu, shall raise or re- 
move any of said wires which hinder the prosecution of such work 
or obstruct the removal of said building so as to allow the free and 
unobstructed penan of said ker. and the free and unobstructed 
E of said work. Such notice shall be a duly adopted reso- 
ution of the municipal council, in writing, and served upon said 
grantee or his duly authorized representative or agent by any person 
competent to be a witness in a civil action; and in case of the 
or failure or said grantee to comply with such notice, the municipal 
president, with the approval of the . council first had, shall 
raise or remove such wires at the expense of said grantee, for the pur- 


Sec. 6. Said grantee contracts and covenants hereby to indemn 
the said municipality of Cebu for any injury arising from any . — 
or accident to person or property by reason of the construction under 
this franchise or of any neglect or omission to keep the said poles and 
wires in a safe condition, and for all valid claims against said munici- 

y for damages caused by said wires or electric currents conducted 
ereby. 

Sec. 7. Said grantee shall file his acceptance of the conditions of this 
franchise with the secretary of commerce and police within thirty 
days from the date hereof, and shall commence work within six months 
from the date of filing such acceptance, and shall complete the system 
and have the same in operation within eighteen months from the date 
such acceptance is fil and shall thereafter maintain a first-class 
electric light, heat, and pees service, and in consideration of the 
franchise . ay uarterly into the provincial treas- 
ury of Cebu, to be divided equally een the municipality of Cebu and 
WV 

e en years an per cent du e fo twenty- 
five years of the life of this franchise. ue * 

Sec. 8. At the time of filing the acceptance mentioned in the last 

I section the grantee shall deposit in the insular treasury 
1,000, Philippine eurrency, as an earnest of the good faith of his 
application, and within six months thereafter shall deposit in the in- 

ar treasury the additional sum of P9,000, Philippine currency, as a 
guaranty of the faithful performance of the conditions mentioned in 

his seetion, and in case said deposit of P9,000, Philippine currency, is 
not made within six months after the date of 8 d acceptance the 
sum of P1,000 already deposited shall be forfeited to the municipality 
of Cebu. in case, after the deposit of said sum of P9,000, the work to 
be done under this franchise is not begun within the time s ed, or 
is not completed within the time provided, both said d ts may be 
forfeited at the option of the governor-general, and be divided equall 
between the municipality of Cebu and the Province of Cebu as liquidated 
damages for the breach of the contract involved in the acceptance of 
this franchise, and this franchise become null and void. In case 
of the fulfillment of the conditions by this section provided, both said 
deposits of P1,000 and P9,000 shall be returned by the insular treasurer 
to the grantee upon 7 gen certificate of the provincial supervisor of 
Cebu of the fulfillment of said conditions: Provided, That if work shall 
be begun by the grantee within the time ed the funds deposited 
may be returned to the grantee as the wor 8 In monthly or 
quarterly installments in the discretion of the municipal authorities, 
in the proportion which the work done bears to the work to be done: 
Provided further, That the insular treasurer may accept duly executed 
and satisfactory fidelity bonds of a fidelity company in lieu of the cash 
Ns hy br section required. 
ac. 9. The municipality of Cebu shall have the privilege, without 
compensation, of using the poles of the grantee for the purpose of in- 
stalling, maintaining, and operating a telephone or fire and police alarm 
9 but the wires of such telephone or fire and police System 
all be placed and stretched in such manner as to cause no interfer- 
ence with or damage to the wires of the electric service of the grantee, 

Sec. 10. This franchise is granted with the understanding and upon 
the condition that it shall be subject to amendment, alteration, or repeal 
by the Congress of the United States as provided in section 74 of the 
act of Congress approved July 1, 1902, entitled “An act temporarily to 

rovide for the administration of the affairs of civil government in the 

See anis Islands, and for other | fot anti and that it shall be sub- 
ject, in all respects, to the limitations upon corporations and the 
32 of franchises contained in said act of Congress, and that all 

ds or rights of use or occupation of lands seen by virtue of this 
franchise shall revert upon its termination to the insular, provincial, 
or N government by which such lands were, respectively, 


n 
Sec. 11. The grantee of this franchise is forbidden to issue stock or 
bonds under this franchise except in exchange for actual cash or for 
property at a fair valuation equal to the par value of the stock or 
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23 2 issued. Neither shall said grantee declare any stock or bond 
vidend. 

Src. 12. The books of the grantee shall always be open to the in- 
spection of the provincial treasurer or a deputy designated by him for 

e por and it shall be the duty of the tee to submit to the 
provincial treasurer quarterly reports in duplicate showing the gross 
receipts and the net receipts for the quarter past and the general con- 
dition of the business, one of which shall be forwarded by the pro- 
vincial treasurer to the insular auditor, who shall keep the same on file. 

Sec. 13, Nothing in this franchise shall be construed to interfere with 
the rights of the municipal, provincial, or insular government to assess 
and collect any business or income tax upon the business of the grantee. 

Bec. 14. The grantee herein may sell, lease, give, grant, convey, or 
assign this franchise and all property and rights acquired thereunder 
to any person, company, or corporation 3 ent to conduct the busi- 
ness authorized thereby, but no title to this franchise or to the property 
or rights acquired thereunder shall pass by sale, lease, gift, grant, con- 
veyance, transfer, or assignment to the vendee, donee, transferee, lessee, 
or assignes, or be enjoyed by him until he shall have filed in the office 
of the secretary of commerce and police an agreement in writing agree- 
ing to comply with all the terms and conditions imposed on the grantee 
by the franchise and accepting the said franchise subject to all its 
existing terms and conditions. 

Sec. 15. The municipal council of the municipality of Cebu, after 
hearing the grantee, shall have the power, with the approval of the 
poren gevra, to declare the forfeiture of this franchise for failure 
o comply with any of the terms and conditions thereof, unless such 
failure shall haye been directly or primarily caused by the act of God, 
the public enemy, or force majeure. Against such declaration of for- 
feiture the grantee ype A to any coart of competent jurisdiction 
for such relief as to h may seem proper, but if no such application 
is made within sixty days after the forfeiture has been declared by the 
municipality and 1 apie by the governor-general the right to apply 
to the courts shall considered waived. 

Sec. 16. Wherever in this franchise the term “grantee” is used, it 
shall be held and understood to stand for and represent Martin M. 
Levering, said grantee, his representatives, successors, and assigns. 

Sec. 17. The public good requiring the 3 . 55 enactment of this bill, 
the pues of the same is hereby expedited in accordance with section 
2 of “An act prescribing the order of procedure by the commission in 
the enactment of laws,” passed September 26, 1900. 

Sec. 18. This act shall take effect on its passage. 

Enacted February 24, 1905. 


[No, 1368.] 


An act to poe for the granting of a franchise to construct, main- 
tain, and operate telephone and telegraph systems, and to carry on 
other electrical transmission business in and between the provinces, 
cities, and municipalities of the island of Luzon. 


By authority of the United States, be it enacted by the Philippine 
Commission, that: 

Section 1, There is 3 granted, for a period of fifty years from 
and after the passage of this act, upon the considerations and condi- 
tions herein contained, to John I. in and Louis Glass and their 
successors or assigns the right and privilege to construct, maintain, and 
operate in the island of Luzon and in and between the provinces, cities, 
and municipalities thereof a telephone and rer system, to carry 
on the business of transmitting messages and signals by means of 
electricity in and between said provinces, cities, and municipalities, 
and for the purpose of operating said telephone and telegraph system 
and of transmitting messages and signals by means of electricity, to 
construct telephone and telegraph lines in and between said provinces, 
cities, and municipalities, to construct, maintain, and operate and use 
all apparatus, conduits, and appliances necessary for the electrical 
transmission of messages and signals, to erect poles, string wires, build 
conduits, lay cables, and to construct, maintain, and use such other 
approved and generally accepted means of electrical conduction in, on, 
over, or under the public roads, highways, lands, bridges, streets, lanes, 
alleys, avenues, and sidewalks of said provinces, cities, and municipali- 
ties as may be necessary and best eo to the transmission of mes- 
—.— and signals by means of electricity: Provided, however, That all 
poles erected and all conduits constructed or used by the grantees, 
their successors or assigns, shall be located in the places designated by 
provincial, city, or municipal authorities, as the case may be, and poles 
shall be straight and smooth and erected and painted in a „sub- 
stantial, and workmanlike manner, to the satisfaction of such authori- 
ties; but it shall not be obligatory on the grantees, their successors or 
assigns, to paint poles except in cities and centers of population of 
municipalities: And provided further, That said poles shall be of such 
a height and the wires or conductors strung or used by said grantees 
shall be so placed and safeguarded as to prevent danger to life or 
property by reason of contact with electric light, power, or street rail- 
way wires or conductors: And provided further, at upon reasonable 
notice and by resolution of the proper Insular, provincial, city, or mu- 
nicipal authorities the grantees, their successors or assigns, may be 
required to relocate poles or remove or raise wires or other conductors 
so as to permit the passage of buildings or other structures from one 
place to another, one-half the actual cost of such relocation of poles or 
raising or removal of wires or other conductors to be 1 55 ey the person 
at whose instance the building or structure is moved; and, at the ex- 
pense of the grantees, their successors or assigns, to relocate conduits, 

oles, and wires, and to raise or remove wires or other conductors when 
Phe publie interest so requires in order to enable insular, provincial, 
city. or municipal authorities to prosecute and complete any public work. 

Should the grantees, their successors or assigns, fail, refuse, or 
neglect within a reasonable time to relocate their poles, conduits, or 
wires or other conductors or to raise their wires or other conductors 
when so directed by the proper insular, provincial, city, or municipal 
authorities, then said authorities may relocate said poles, conduits, or 
wires or other conductors or raise said wires or other conductors at 
the expense of the grantees, their successors or assigns: And provided 
further, That whenever 25 or more pairs of open wires or other con- 
ductors are carried on one line of poles in any city or ae e cen- 
ter, said wires or conductors shall be placed in one cable, and when- 
ever more than 250 pan of wires or other conductors in cables are 
carried on one line of poles, said cables shall be pasa underground, 

Sec. 2. For the purpose of erecting and maintaining poles or other 
supports for said wires or other conductors or for the purpose of lay- 
ing and maintaining underground said wires, cables, or other con- 
ductors, it shall be lawful for the grantees, their successors or assigns, 
under such regulations and orders as may be prescribed by insular, 
provincial, city, or municipal authorities, to make excavations and lay 
conduits in any of the public places, lands, roads, highways, streets, 
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ke place, road, highway, street, Ene alley, arene bridge or Aa 

way, street, lane, alley, avenu „ox sidew 
9 altered, or changed by 8 th 8 a 
other — 5 —5— or the laying underground of wires or other conductors 
shall, wherever d 


lanes, es, eit oF mi bridges, or sidewalks in or between the said 


stantial, and workmanlike manner, to the satisfaction of said insular, 


Si insular, provincial, ing es municipal authorities, as the case may 


in 
wipe BAI terrre telephone 1 
EC. 3. elegraph and telephone lines and systems for the trans- 
mission of messages signals by means of electricity owned, main- 
tained, or operated by the grantees, their successors or assigns, shall 
be maintained and operated at all times in a complete, modern, first- 
class style as understood in the United States, and it shall be the 
further duty of said grantees, their successors or assigns, to modify, 
improve, and change such telephone and telegraph system, or system 
for the transmission of messages by means 0 electricity, in such 
manner and to such extent as the progress of science and improvements 
in the method of transmission of messages and signals by means of 
electricity may make reasonable and proper, 

Sec. 4. The grantees, their successors or assigns, shall keep a 
separate account of the gross receipts of the telephone, telegraph, and 
electrical transmission business transacted by iem in e city of 
Manila and in each of the municipalities of the various provinces and 
shall furnish to the insular auditor and the insular treasurer a copy 
of such account not later than the 31st cay of July of each year for the 
twelve months preceding the ist day of July. For the purpose of 
auditing the accounts so rendered to the insular auditor and insular 
treasurer all of the books and accounts of the 1 their suc- 
cessors or assigns, shall be subject to the official ins on of the 
insular auditor, or his authorized representatives, and in the absence 
of fraud or mistake the audit and approval by the insular auditor of 
the accounts so rendered to him and to the insular treasurer shall be 
final and conclusive evidence as to the amount of said receipts. 

Sec. 5. The grantees, their successors or assigns, shall 1 be liable to 
pay the same taxes on their real estate, buildings, and personal prop- 
erty, exclusive of thé franchise, as other persons or corporations are 
now or hereafter may be required by law to pay, The grantees, their 
successors or ass shall further pay to the insular urer each 
year, within ten days after the audit and approval of the accounts 
as prescribed in section 4 of this act, 2 per cent of all gross receipts 
of the telephone, telegraph, or other electrical transmission business 
transacted under this franchise by the grantees, their successors or 
assigns, and the said 3 shall be in lieu of all taxes on the 
franchise or earnings thereof. 

Sec. 6. As a guaranty that the franchise has been accepted In good 
faith and that within eighteen months from the date of the passage 
of this act the grantees, or their successors or assigns, will begin the 
business of transmitting messages by 8 and will be fully 
equipped and ready to operate according to the terms of this franchise 
1,000 telephones in the city of Manila, the said grantees shall deposit 
at the time of such 8 with the insular treasurer, 50,000 pesos 
or negotiable bonds of the United States or other securities, approved 
by the governor-general, of the face value of 50,000 pesos: Provided, 
however, That if the deposit is made in money, the same shall be de- 
posited at interest in some interest-paying bank approved by the 
governor-general and all interest accruing and due on such deposit 
shall be collected by the insular treasurer and paid to the grantees, 
their successors or assigns, on demand: And provided further, That if 
the deposit made with the insular treasurer be negotiable bonds of the 
United States or other interest-bearing securities approved by the 

overnor-general, the interest on such bonds or securities shall be col- 
ected by the insular treasurer and paid over to the grantees, their 
successors or assigns, on demand. Should the said grantees, their suc- 
cessors or assigns, for any cause other than the act of God, the public 
enemy, usur or military power, martial law, riot, civil commotion, 
or inevitable cause, fail, refuse, or neglect to begin within eighteen 
months from the date of the passage of this act, the business of trans- 
mitting messages by telephone, or fail, or neglect to be fully 

7 und- ready to operate within eighteen months from the date 

the passage of this act 1,000 telephones in the city of Manila ac- 
cording to the terms of this franchise, then the deposit prescribed by 
this section to be made with the insular treasurer, whether in money, 
bonds, or other securities, shall become the property of the insular 
government as liquidated damages caused to such government by such 
failure, refusal, or neglect, and thereafter no interest on said bonds 
or other securities deposited shall be paid to the ntees, thelr suc- 
cessors or assi Should the said grantees, their successors or 
assigns, begin the business of transmitting messages by telephone and 
be ready to operate according to the terms of this franchise 1,000 
telephones in the oy of Manila within eighteen months from the date 
of the passage of this act, then and In that event the deposit pre- 
scribed by this section shall be returned by the insular government to 
the grantees, their successors or assigns. 

Sec. 7. The books and accounts of the grantees, their successors or 
assigns, shall be subject to official inspection at any and all times by 
the insular auditor or his authorized representatives. 

Sec. 8. The rights herein granted shall not be exclusive, and the right 
and power to grant to any corporation, association, or person other than 
the grantees franchises for the telephonic, telegraphic, or electrical 
transmission of messa: or signals shall not be impaired or affected by 
the granting of this franchise: Provided, That the poles erected, wires 
strung, or conduits laid by virtue of any franchise for telephone, tele- 
graph, or other electrical transmission of messages and signals granted 
3 to this act shall be so placed as not to impair the efficient 
and effective transmission of messages or signals under this franchise: 
And provided further, That the grantees of this franchise may be re 
aired by the Philippine Commission to remove, relocate, or replace 

eir poles, wires, or conduits, but in such case the reasonable cost of 
the removal, relocation, or replacement shall be paid by the grantees of 
the subsequent franchise or their successors or assigns to the grantees 
of this franchise or their successors or assigns, 

Sec. 9. The grantees, their successors or assigns, shall hold the insular, 
provincial, city, and municipal governments harmless from all claims, 


1910. 
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of the said tees, their successors or assigns. 
10. e city of Manila and the munici 


ties in which the 
grantees, their successors or hone, 


ph, 


cessors or 

Sec. 11. Within ninety days after the date of the of this act 
the grantees shall file with executive secretary of the Philippine 
slands their written acceptance of the franchise gran by this act 


begin - 
ness of transmitting messages by telephone and be equipped and 
ready to operate 1,000 in said city within iy teen months 
from the date of the passage of this act unless preyented act of God, 
the public enemy, r or military power, martial law, riot, civil 
commotion, or inevitable cause. 
The failure, refusal, or neglect to comply with any of the terms and 
conditions required of the tees, their successors or assigns, by this 
act, shall subject the franc! to forfeiture unless such failure, 


enem 
inevi 

Sec. 12. Until the grantees, their successors or assigns, shall have in 
operation 4,000 telephones in the city of Manila the rates to be a 
iz —.— grantees, their successors or assigns, shall not exceed the fol- 
owing: 

(a) Subscribers for telephones other than residence telephones, hav- 
ing an indiyidual and metallic circuit, with unlimited exchange switch- 
ing, shall pay monthly in advance a flat rate not to exceed 13 pesos, or, 
at the option of the grantees, their successors or in lien of such 
flat rate not to exceed 10 centavos A al switch, telephone rent free; 

(b) Subscribers for telephones o than residence telephones, hav- 
ing a pa wire, with not exceeding two subscribers on the same line 
and ted exchange switching, 1 each monthly in advance 
a flat rate of not to exceed 9 or, at the option of the grantees, 

successors or assigns, in lieu of such flat rate, not to exceed 10 
centavos per switch, telephone rent free; 

(o) Su bers for telephones other than residence telephones, having 
a pa wire, with four or more subscribers on the same line and un- 
limited exchange switching, shall each pay mon in advance a flat 
rate of not to exceed 6 yao or, at the option of the grantees, their 
successors or assigns, in lieu of such flat rate, not to exceed 10 centavos 
per switch, telephone rent free; 

(dì Subscribers having residence telephones on an individual and 
metallic circuit and unlimited exchange switching shall pay monthly in 
advance a flat rate of not to exceed 10 pesos; 

(e) Subscribers having residence telephones on party wire, with two 
subscribers on the same line and unlimited exchange switching, shall 
each pay monthly in advance a flat rate of not to exceed 7 $ 

(f) Subscribers having residence telephones on wire, with four 
or more subscribers on same line and unlimited exchange switching, 
shall each pay monthly in advance a flat rate of not to exceed 5 pesos: 
Provided, ‘That these rates shall only apply within the following de- 
scribed ts in the city of Manila 


lon: so as to intersect said sh and running in a 
„ wens said point to a point about 150 feet northwest of 
the junction of Calle Zurbaran and Calle Feliz, thence in a ht line 


a point on de Valencio about 100 feet north of Calle de 
Banta Mesa, thence following the center line of said estero to the cen- 
ter line of the Pasig River, thence following said center line of the 
Pasig River in a weeny direction to a point opposite the mouth of the 
Estero Pa thence following the center line of the said Estero Paco 
reboot 150 feet south of the Paco Bridge, in 


25 or more pairs of wires or conductors in use on 5 of noe 
Fo BS, rates 
on 


grantee their 
successors or Mepa but any rates which may hereafter be fixed shali 
be sufficient to yield a 


ecessary expenses. 
Sec. 14. The grantees may transfer, sell, or assign this franchise to 
any corpo: ized, or exist er the laws of the 
Philippine Islands or of State of the United States and such cor- 
poration shall have the right to buy and to own said 

corporation to which this franchise is so transferred, or assign 
shall be subject to the corporation laws of the Philippine Islands now 
existing or hereafter enacted and shall be subject to the terms, con- 
ditions, restrictions, and limitations, of this franchise as fully and com- 
pletely and to the same extent as if the franchise had been originally 


granted to said corporation. 
Src. 15. Should the grant their successors or purchase 
tr Teléfonos de Mente ff ise and 


the franchise of the Sociedad 
rivileges acquired by such fran shall be considered as merged in 
JJ ĩðVJu 
opera and conduc under e 0} erms, ions, 
acres Me 5 and limitations of this act =n the franchise under which 
the said Sociedad de Teléfonos de Manila is now opera have 
no force or effect whatever after the purchase thereof by the grantees, 
their successors or 


Src. 16. No private property shall be taken for any purpose by the 
grantees of this fran their successors or assigns, without proper 
condemnation procedings and just compensation paid or tendered there- 
for; and any authority to take and occupy land shall not authorize the 

„ use, or occupation of any land, except such as is required for 
the actual necessary purposes for which the franchise is granted. 
lands or rights of use and occupation of lands nted to the panee 
their successors or assigns, 


pro 


to use or occupy same was conceded to the gran eir suc- 
cessors or The grantees, their successors or shall not 
issue stock or 


and said grant 

stock or bond dividend. The grantees, 

not use, employ, or contract for the labor of persons claimed or 

subject to amendment, alteration, or repeal by the Congress “of tha 
amen on, or e Co! 0 

United States : 7 


uiring the speedy enactment of this bill, 

y expedited in accordance with section 2 

ing the order of procedure by the commission in the 
September ars 1900. 

Enacted July 6, 1905. 8 


[No. 1456.] 


An act 55 Bonifacio Villanueva, of the municipality of Mauban, 
Province of Tayabas, a revocable license to divert the waters of the 
ichi River situated in the said municipality of Mauban, Province 
abas, for the purpose of generating power to operate certain 


thrashing machinery. 


By Siero it the United States, be it enacted by the Philippine 
bg ri a is hereb; ted to Bonif. eva, 
SECTION 1. ere ereby gran 0 nifacio Villanu of the 
ee i of Mauban, Province of Tayabas, a license, which may be 
revok by the Philippine Commission whenever in its opinion the 
public interests so require, to divert the waters of the Tra 
situated in the said municipality of Mauban, 
the purpose of furnishing 
thrashing machinery now owned by said 


Tra 
of 
rice- 


returned to the 
hone Seid po 5 Enan be duly inspected and 
EC. 2. power plan uly ins and a t 
operate same issued by the director of public works, and sai Pas 
shall thereafter keep all parts of said construction in a state of repair 
r of public — 2 — veut Ay: 

g speedy enactment of bill, 
the passage of the same is hereby expedited in accordance with 
2 of “An act prescribing the onde 88 
the enactment of laws,“ passed 

Sec. 4. This act shall take eff 
Enacted February 20, 1906. 


[No. 1658.] 


An act to provide for the granting of a franchise to construct, main- 
tain, and operate telephone and telegraph 9 and to carry on 
other electrical transmission business in and between the provinces, 
cities, and municipalities of the island of Luzon. 

By authority of the United States, be it enacted by the Philippine 

5 is hereb ted, f riod of 

ECTION 1. ere e gran or a pe of fifi rs from 
and after the passage of this act, upon the 5 . condi- 
tions herein contained, to William H. Allen and J. H. Brown, and their 
successors or N= the ht and privilege to construct, maintain, 
and operate in the island of , and in and between the provinces, 
cities, and municipalities thereof, a telephone and telegraph system, to 
carry on the business of transmit messages and y means of 
electricity in and between said provinces, cities, and municipalities, and 
for the purpose of operating 

of transmitting messages and s 

struct telephone and telegraph 

cities, and municipalities, to construct, 

e apparatus; conduits, and appliances necessary for the electrical 
nsm 


uir ie lands, bridges, stree 
ts, 


ties as may be necessary and the transmission of 
ae eens 7 means of electricity: Provided, however, That 
all 3 e and all conduits constructed or used by the grantees, 
their successors or — — Shall be located in the places designated by 
provincial, city, or municipal authorities, as the case may be, and poles 
shall be straight and smooth and erected and painted in a ood, sub- 
stantial, and workmanlike manner to the satisfaction of wack authori- 
ties, but it shall not be obligatory on the grantees, their successors or 
assigns, to paint poles except in cities and centers of population or 
m. ties: And further, That said poles shall be of such 
t and the wires or conductors strung or used by said grantees 
shall be so placed and safeguarded as to prevent danger to life or prop- 
erty by reason of contact with electric light, power, or street-ra way 
wires or conductors: And provided further, That upon reasonable notice 
and by resolution of the proper insular, provincial, city, or municipal 
authorities, the grantees, successors or assigns, may be required 
to relocate poles or remove or raise wires or other conductors se as to 
t the passage of buildings or other structures from one place to 
another, one-half the actual cost of such relocation of poles or raisin 
or removal of wires or other conductors to be paid by the person at 
whose instance the building or structure is moved ; and, at the expense 
of the grantees, their successors or assigns, to relocate conduits, poles, 
and wires and to raise or remove wires or other conductors when the 
insular, city, or any provincial or munici government declares that 
the public interest so requires: Provided, however, That from any order 
or regulation of a provincial or municipal government requiring the 
grantees, their successors or to relocate conduits, poles, or 
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wires, or to raise or remove wires or other conductors, the said grantees 
their successors or assigns, shall have the right of appeal to the gov- 
cecil is whose decision in the matter shall be final and con- 
clusive, 

Should the grantees, their successors or assigns, fail, refuse, or neg- 
lect within a reasonable time to relocate their poles, conduits, or wires 
or other conductors, or to raise their wires or other conductors when 
so directed by the proper insular, provincial, city, or municipal authori- 
ties, then said authorities may relocate said poles, conduits, or wires 
or other conductors or raise said wires or other conductors at the ex- 
ery of the grantees, their successors or assigns: And provided further, 

hat the installation of all instruments, the inside wiring, and all out- 
side construction work shall be done in accordance with the rules, regu- 
lations, or ordinances covering electrical work adopted by insular, pro- 
vincial, city, or municipal authorities: And provided further, at 
whenever 25 or more pa rs of open wires or other conductors are car- 
ried on one line of poles in a city or municipal center, said wires or 
conductors shall be placed in one cable; and that whenever more than 
100 pairs of wires or other conductors in cables are carried on one line 
of poles, said cables shall be placed underground: And provided further, 
That the grantees, their successors or assigns, under this franchise, 
shall install in the city of Manila, within eighteen months from the 
date of the passage of this act, underground conduit equivalent to at 
least 120,000 feet of single conduit: And provided further, That the 
oe erected, wires and cables strung, or conduits laid by virtue of 

is franchise shall be so placed as not to impair the efficient and ef- 
fective transmission of messages or signals under the franchise granted 
to the Philippine Islands Telephone and Telegraph Company, or to im- 
pair the efficient and effective transmission of messages or signals of 
any other company whose poles are erected, whose wires and cables 
are strung, or whose conduits are actually laid at the time that poles 
are to be erected, wires and cables are to be strung, or conduits are to 
be laid under and by virtue of this franchise. 

Sec. 2. For the purpose of erecting and maintaining poles or other 
supports for said wires or other conductors or for the purpose of lay- 
ing and maintaining underground said wires, cables, or other conduct- 
ors, it shall be lawful for the grantees, their successors or hp be 
under such regulations and orders as may be prescribed by insular, 
provincial, city, or municipal authorities, to make excavations and lay 
conduits in any of the public places, lands, roads highways, streets, 
lanes, alleys, avenues, bridges, or sidewalks in or between the said prov- 
inces, cities, or municipalities: Provided, however, That any public 
place, road, highway, street, lane, alley, avenue, bridge, or sidewalk 
disturbed, altered, or changed by reason of the erection of poles or 
other supports or the laying underground of wires or other conductors 
or of conduits, shall, wherever disturbed, altered, or changed, be re- 

aired and replaced in a good, substantial, and workmanlike manner 

By said grantees, their successors or assigns, to the satisfaction of the 
insular, provincial, city. or municipal authorities, as the case may be. 
Should the grantees, their successors or assigns, after reasonable writ- 
ten notice from said authorities, fall, refuse, or neglect to repair and 
replace in a good, substantial, and workmanlike manner to the satis- 
faction of said insular, provincial, city, or municipal authorities any 
part of a public place, road, highway, street, lane, alley, avenue, bridge, 
or sidewalk altered, changed, or disturbed by said grantees, their succes- 
sors or assigns, then the insular, provincial, city, or municipal authori- 
ties, as the case may be, shall have the right to have the same properly 
repaired and pla in good order and condition at the cost and ex- 
pense of the grantees, their successors or assigns. 

Sec. 3. All telegraph and telephone lines and systems for the trans- 
mission of messages and signals by means of electricity owned, main- 
tained, or operated by the grantees, their successors or assigns, shall 
be maintained and operated at all times in a complete, modern, first- 
class style as understood in the United States, and it shall be the fur- 
ther duty of said grantees, their successors or assigns, to modify, im- 

rove, and change such telephone and telegraph system or systems for 

e transmission of messages by means of electricity, in such manner 
and to such extent as the progress of science and improvements in the 
method of transmission of messages and signals by means of electricity 
may make reasonable and proper, 

Sc. 4. The grantees, their successors or assigns, shall keep a sepa- 
rate account of the gross receipts of the telephone, telegraph, and elec- 
trical transmission business transacted by them in the city of Manila 
and in each of the municipalities of the various provinces and shall 
furnish to the insular auditor and the insular treasurer a copy of such 
account not later than the 31st day of July of each year for the twelve 
months preceding the 1st day of July. For the purpose of auditing the 
accounts so rendered to the insular auditor and insular treasurer, all 
of the books and accounts of the grantees, their successors or Assigns, 
shall be subject to the official inspection of the insular auditor or his 
authorized representatives, and in the absence of fraud or mistake the 
audit and approval by the insular auditor of the accounts so rendered 
to him and to the insular treasurer shall be final and conclusive eyl- 
dence as to the amount of said gross receipts. 

Sec. 5. The grantees, their successors or assigns, shall be liable to 
pay the same taxes on their real estate, buildings, and personal prop- 
erty exclusive of the franchise as other persons or corporations are now 
or hereafter may be required by law to pay. The grantees, their suc- 
cessors or assigns, shall further pay to the ar treasurer each year, 
within ten days after the audit and approval of the accounts as pre- 
scribed in section 4 of this act, 2 per cent of all gross receipts of the 
telephone, telegraph, or other electrical transmission business trans- 
acted under this franchise the grantees, their successors or assigns, 
and the said percentage shall be in lieu of all taxes on the franchise or 

ereof, 
ppg ye a guaranty that the franchise has been accepted in good 
faith and that within eighteen months from the date of the passage 
of this act, the grantees, or their successors or assigns, will have con- 
structed of reinforced concrete or other material approved by the 
director of public works, a main central building in the city of Manila, 
which building, including the site on which it is constructed, shall cost 
not less than P80,000, and the structure itself not less than 60,000 ; 
that they will have placed underground conduit equivalent to 100,000 
feet of single conduit; that they will begin the business of transmitting 
by telephone and will be fully equi and ready to operate 
according to the terms of this franchise 1, telephones in the city 
of Manila, the said grantees shall asas at the time of such accept- 
ance, with the insular treasurer, 0,000 or negotiable bonds of 
the United States or other securities, approves by the governor-general, 
of the face value of P30,000 : Provided, however, That if the deposit is 
made in money the same shall be deposited at interest in some interest- 
paying bank approved by the governor-general and all interest accruing 


and due on such deposit shall be collected by the insular treasurer and 
paid to the grantees, their successors or assigns, on demand: And pro- 
vided further, That if the deposit made with the Insular treasurer be 
negotiable bonds of the United States or other interest-bearing securi- 
ties 3 ig prs governor-general, the interest on such bonds or 
securities shall collected by the insular treasurer and paid over to 
said grantees, their successors or assigns, on demand. Should the said 
grantees, their successors or assigns, for any cause other than the act 
of God, the public enemy, usurped or military power, martial law, riot, 
civil commotion, or inevitable cause, fail, refuse, or neglect to con- 
struct the building or lay the conduit prescribed by this act within 
ven Se months after its passage, or fall, refuse, or neglect to begin 
within eighteen months from the date of the passage of this act the 
business of transmitting messages by telephone, or fail, refuse, or 
neglect to be fully equipped and reay to operate within eighteen 
months from the date of the passage of this act 1,000 telephones in the 
city of Manila, according to the terms of this franchise, then the de- 
posit prescribed by this section to be made with the insular treasurer, 
whether in money, bonds, or other securities, shall become the property 
of the insular 3 as liquidated damages caused to such govern- 
ment by such failure, refusal, or neglect, and thereafter no interest on 
said bonds or other securities deposited shall be paid to the grant 
their successors or assigns: Provided, That a reasonable 8 
time, for proper cause shown, may be granted by the governor-general 
for the completion of the work. 

Should the said grantees, their successors or assigns, construct the 
building and lay the conduit as prescribed by this act and begin the 
business of transmitting messages by 8 and be ready to oper- 
ate according to the terms of this franchise 1,000 telephones in the 
city of Manila within eighteen months from the date of the passage 
of this act, then and in that event the deposit preseribed by this sec- 
tion shall be returned by the insular government to the grantees, their 
successors or assigns. 

Sec. 7. The books and accounts of the grantees, their successors or 
assigns, shall be subject to official inspection at any and all times by 
the insular auditor or his authorized representatives. 

Sec. 8. The rights herein granted shall not be exclusive, and the 
rigot and power to grant to any corporation, association, or person 
other than the grantees franchises for the telephonic, telegraphic, or 
electrical transmission of messages or signals shall not be impaired 
or affected by the granting of this franchise: Provided, That the 
poles erected, wires strung, or conduits laid by virtue of any franchise 
for telephone, telegraph, or other electrical transmission of messages 
and signals granted ger ae to this act shall be so placed as not 
to impair the efficient and effective transmission of messages or sig- 


nals under this franchise A means of poles erected, wires strung, or 


conduits actually laid and existence at the time of the granting of 
said subsequent franchise: And provided further, That the grantees 
of this franchise may be required by the governor-general to remove, 
relocate, or replace their poles, wires, or conduits, but in such case the 
reasonable cost of the removal, relocation, or replacement shall be 
paid by the grantees of the subsequent franchise or their successors or 
assigns to the grantees of this franchise or their successors or assigns. 

Src. 9. The grantees of this franchise, their successors or assigns, 
shall hold the insular, provincial, city, and municipal governments 
harmless from all claims, accounts, demands, or actions arising out 
of accidents or injuries, whether to property or to persons, caused by 
the construction or operation of the telephone, telegraph, or other 
. system of the said grantees, their successors or 
assigns, 

Sec. 10. The city of Manila, and the municipalities in which the 
grantees, their successors or assigns, may establish telephone, tele- 
graph, or any other system of electrical transmission of messages and 
signals shall have ee eens of using, without compensation, the 

les of the grantees, their successors or assigns, for the purpose of 
nstalling, maintaining, and operating a fire and police telegraph or 
telephone alarm system, but the wires of such telegraph or telephone, 
fire, and police alarm shall be so placed, strung, stretched, and insu- 
lated as not to interfere with the efficient transmission of messa and 
1 by the grantees, their successors or assigns. In consideration 
of the city of Manila permitting drainage into the new sewers of the 
city from the ducts of the grantees, their successors or assigns, and in 
consideration of the said city permitting the grantees, their successors 
or assigns, to hang their wires and cables on its poles, the said grantees, 
their successors or assigns, shall give to the city, free of charge, the 
exclusive use of one duct throughout its underground conduits for its 
fire and police alarm wires: Provided, however, That any drainage 
from the ducts into the sewers shall under reasonable rules and 
regulations prescribed by the 5 board of Manila, and in case 
permission to drain from the ducts into the sewers is not granted to 
the grantees of this franchise, or their successors or assigns, before 
construction work is commenced, then no free use of the duct shall be 
required as aforesaid: And provided further, That in case the gran- 
tees, their successors or assigns, shall hang their wires and cables on 
the poles of the said city of Manila, they shall be so placed, strung, 
stretched, and insulated as not to interfere with the efficient transmis- 
sion of fire and police alarm messages and signals by the city of 
Manila, and the placing, stringing, stretching, and insulating of the 
wires and cables of the grantees, their successors and assigns, on poles 
of the city of Manila shall be done in accordance with regulations 
prescribed by the city of Manila. 

Src. 11. Within sixty days after the passage of this act the grantees 
shall file with the secretary of commerce and police their written ac- 
ceptance of the franchise granted by this act and of all the terms and 
conditions thereof, and the grantees shall begin the construction of 
their telephone system in the city of Manila within eight months from 
the date of such acceptance and shall begin the business of transmittin 
e . by telephone and be fully — ped and ready to operate a 
least 1,000 telephones in said city within eighteen months from the 
date of the passage of this act unless prevented by act of God, the 
public “eni: usu or military power, martial law, riot, civil com- 
motion, or inevitable cause. 

The failure, refusal, or neglect to comply with any of the terms and 
conditions required of the grantees, their successors or assigns, by 
this act shall subject the franchise to forfeiture unless such failure, 
refusal, or neglect was 2 and primarily caused by act of God, the 
public enemy, usui or military power, martial law, riot, civil com- 
motion, or inevitable cause. The time during which the grantees are 

revented from car out the terms and conditions of this franchise 

y any of the causes cited herein shall be added to the time allowed 
by this franchise for compliance with its provisions. 
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Sec. 12. The rates to be charged by the grantees, their successors or 
assigns, shall not exceed the following: 

(a) Subscribers for telephones other than residence telephones, hay- 
ing an individual and metallic circuit, with unlimited exchange switch- 

g, shall pay monthly in advance a flat rate not to exceed P10; 

(b) Subscribers having residence telephones on ean individual and 
metallic circuit, and unlimited exchange switching, shall pay monthly 
in advance a flat rate of not to ex P5; 

(c) Subscribers for telephones, residence or otherwise, having a 
party wire, with not e, two subscribers on the same line, and 
unlimited exchange switching, shall each pay monthly in adyance a 
flat rate of not to exceed 65 per cent of the rate charged subscribers 
for residence or other telephones, respectively, having individual and 
metallic circults. ` 

These rates shall apply within the corporate limits of the city of 
* Manila. No subscribers for telephones authorized by this act shall 
be obliged to purchase instruments or to make any deposit whatever 
for telephone installation. 

Sec. 13. The right is hereby reserved to the government of the 
Philippine Islands to regulate the rates to be charged by the grantees, 
their successors or assigns, but any rates which may hereafter be fixed 
shall be sufficient to yield a reasonable return to the grantees, their 
successors or assigns, upon the capital invested after making due 
allowance for the maintenance, operation, and other necessary ex- 


penses, 

Sec. 14. The grantees may transfer, sell, or assign this franchise 
to the Automatic Telephone Construction Company, formed and or- 
ganized under the laws of the State of California, and such company 
shall have the right to buy and to own said franchise, but the grantees 
shall not transfer, sell, or assign this franchise to any other person, 
firm, company, corporation, or other commercial or legal entity without 
the written approval of the governor-general first had. Any corpora- 
tion to which this franchise is sold, transferred, or assigned shall be 
subject to the corporation laws of the Philippine Islands, now existing 
or hereafter enacted, and any person, firm, company, corporation, or 
other commercial or legal entity to which this franchise is sold, trans- 
ferred, or assigned shall be subject to all the conditions, terms, re- 
strictions, and limitations of this franchise as fully and completely 
and to the same extent as if the franchise had been originally granted 
— 1 rsons, firm, company, corporation, or other commercial or 

entity. 

Jnless otherwise authorized by the governor-general, the TSON, 
firm, company, corporation, or other commercial or legal entity to 
which this franchise may be transferred, sold. or assigned shall oper- 


ate the automatic telephone system in the city of Manila during the 
life and under the terms of this franchise, and the property of the 
person, or other commercial or legal 


firm, company; corporation, 
entity concerned shall be security for the carrying out of the terms 
of this section and of this franchise; and for the failure to operate 
the automatic telephone system in the city of Manila in accordance 
with the terms of this franchise, and for the period for which this 
franchise is granted, all property of the grantees, or their successors 
or assigns, in the 8 of Manila shall become the property of the 
government of the Philippine Islands as liquidated dam x 

Sec. 15. No private property shall be taken for any purpose under 
this franchise without just compensation paid or tendered therefor, 
and any authority to take and occupy land shall not authorize the 
taking, use, or occupation of any land except such as is required for 
the actual necessary purposes for which the franchise is granted, All 
lands or rights of use and occupation of lands granted to the tees, 
their successors or assigns, shall, upon the termination of this fran- 
chise, or upon its revocation or repeal, revert to the insular government 
or the provincial or municipal government to which such lands or 
the right to use and occupy them belonged at the time the grant 
thereof or the right to use or occupy the same was conceded to the 
grantees, their successors or assigns. The grantees, their successors 
or assigns, shall not issue stock or bonds except in exchange for actual 
cash or for property at a fair valuation equal to the par value of the 
stock or bonds issued, and said grantees, their successors or ass Z 
sball not declare any stock or bond dividend. The grantees, their 
successors or assigns, shall not use, employ. or contract for the labor 
of persons claimed or alleged to be held in involuntary servitude. 
This franchise is nted subject to amendment, alteration, or repeal 
by the Congress of the United States. 

Sec. 16. The public good requiring the speedy enactment of this 
bill, the passage of the same is hereby expedited in accordance with 
section 2 of “ act prescribing the order of procedure by the com- 
mission in the enactment of laws,” passed September 26, 1900. 

Sec. 17. This act shall take effect on its passage. 

Enacted May 18, 1907. 


[No. 1790.] 


An act to confirm certain rights and franchises of the Banco Español- 
Filipino and to amend its statutes. 


Whereas the Banco Es 8 is a bank incorporated under a 
charter granted by the Kingdom of Spain, conferring certain privileges 
and rights upon the bank, and especially that of the exclusive right of 
issuing and circulating notes of the bank to an amount equal to three 
times its capital stock, which was authorized to be 3,000,000, equiv- 
alent to $1,500,000 American currency; and 

Whereas the bank has a paid-in capital of 1,500,000 and claims to 
have in addition an unimpaired surplus of P900,000; and 

Whereas the bank has issued, and has now in circulation, its circu- 
es 5 nofes amounting substantially to P1,500,000; and 

Whereas the authorities of the bank contend that under the Ameri- 
can 9 by reason of the guaranty of the treaty of Pa 

e same exclusive privilege with 


ing as valid the 
heretofore denied the right of the Philippine 
k under its charter to issue notes equal to eres times its capital 
stock, on the ground that such note-issuing franchise was an exercise 
of sovereign wer which was not transmitted or guaranteed by the 
treaty of Paris, and has, therefore, imposed a prohibitory tax of 12 
per cent on any notes issued beyond the actual paid-in capital stock 


‘a rate not ex 


of the bank, because of its belief that the certain payment or redemp- 
tion of such notes will not be properly secured under the provisions of 
the Spanish charter; and 

Whereas the bank now threatens to test in court the validity of its 
franchise and the validity of the prohibitory tax, and relies upon the 
action of the Congress of the United States in confirming a similar 
charter granted to the Bank of Porto Rico; and 

Whereas the Philippine government has no objection to the issue of 
circulating notes by this bank to the extent permitted by the Spanish 
charter, provided only that it shall not be exclusive, and that proper 
provision shall be made for securing the redemption or payment of 
such notes: Now, therefore, 

By authority of the United States, be it enacted by the Philippine 
Commission, that: 

Section 1. By_way of compromise of the questions Arines between 
the Banco Español-Filipino and the Philippine government in respect 
to its charter, and the rights already conferred thereby, the Philippine 
government, by virtue of the general powers conferred upon it under 
section 74 and other sections of the act of Congress of 1, 1902, 
does hereby amend and confirm the Spanish charter of the Banco 
Epafiol-Filipino as the same is hereinafter set forth: Provided, how- 
ever, That nothing in this act shall affect the validity of acts done and 
rights and causes of action which have arisen under the existing stat- 
utes of said bank in its relations with individuals, firms, corporations, 
and associations in the conduct of the banking business, except that 
validity is hereby given to all acts heretofore performed by the bank 
which would otherwise be legal, and whose validity might be ques- 
tioned by reason of the failure of the bank to comply with its statutes 
in regard to the e e of the government in the management 
of the bank: And provided further, That the charter and statutes of 
the bank hereinafter set forth by way of amendment and confirmation 
shall not take effect until the same shall be duly and in legal form 
7 77 by the proper authorities of the bank representing the cor- 
poration, 


Articles of incorporation of the Banco Espafol-Filipino, 


Titty IL—NaMs, CONSTITUTION, TITLE, OBJECTS, DOMICILE, 
DURATION OF THE CORPORATION. 


ARTICLE I. 


That the Banco Español-Filipino, founded in 1851 by a joint stock 
company. duly authorized to transact business, and reorganized by 
virtue of royal decree of February 7, 1896, shall hereafter be governed 
by these articles of incorporation. 

ARTICLE II, 


That the Banco Español-Filipino shall be a body corporate with 
power to adopt a corporate seal and shall have succession for the 
r herein provided; that its corporate existence shall be extended 
‘or twenty-five years from January 1, 1903. This period may be ex- 
tended at the request of the majority of the stockholders of the bank, 
provided such request be made at least one year before the expiration 
of the twenty-five years mentioned. It may make contracts, sue and 
be sued, complain and defend, in any court of law or equity, as fully as 
a natural person, 


AND 


ARTICLE III. 


That the bank is authorized to change its name, by vote of the 
Sed pa in general assembly, to “The Bank of the Philippine 
slands.” 

ARTICLE IV. 


The head office of the corporation shall be located in the city of 
Manila, but branches of the bank now established may be continued, 
and others may be established or discontinued in other parts of the 
Philippine Islands, subject to the approval of the governor-general of 
the Philippine Islands, and agencies of such bank may be established 
in the United States and in foreign countries, subject to the approval 
of the governor-general of the Philippine Islands, and in accordance 
with the laws of the United States or such foreign countries. 


ARTICLE V. 


ü The bank is authorized to engage in the following classes of transac- 
lons : 

1. Discounting bills of exchange whose maturity does not exceed six 
months, and commercial promissory notes whose maturity does not 
exceed one year. 

2. Making collections of drafts and other current negotiable paper, 
and advancing money thereon. 

8. Receiving deposits and opening current accounts in currency or 
upon the deposit of public, provinces) municipal, industrial, or rail- 
way securities issued 7 lega ly constituted corporations. 

. Receiving and caring for money deposited in trust, arising from 
legacies, voluntary and other trusts, and judicial decrees, or in any 
other manner. 

5. Receiving in the same manner as under paragraph 4 gold and 
silver bars, jewelry with or without precious stones, and stocks and 
bonds and other securities issued by corporations. 

6. Negotiat or drawing bills of exchange, whether domestic or 
foreign, under the formalities prescribed by the code of commerce as 
modified by the provisions of this act. 

7. Dealing in gold and silver. 

8. Making loans upon the security of deposit with the bank, as 
collateral, of precious metals, articles of commerce, products of the 
country, negotiable securities, and industrial and commercial bills which 
are easily and safely realized upon at any time: Provided, That all 
such loans shall be made under regulations established by the general 
board of directors. Such collateral securities shall be accepted only at 
three-fourths of their market or appraised value, 
except that when the person or legal entity to which a loan is to be 
made is, in the judgment of the general board of directors, sufficiently 
solvent, apart from the collateral furnished, loans may be made to the 
amount of 90 per cent of the market value of said collateral security, 
provided that said security is easily convertible into cash and the per- 
son to whom the advance is made is a client of the bank; but said 


peen shall, opon the demand of the bank, pay in cash or deposit 
-class securities to cover any depreciation in the market value of 
the securities furnished. 


9. Mak loans on bills of lading, when invoices and insurance 
poraa satisfactory to the bank are attached thereto: Provided, That 
e amount of such loan shall not exceed three-fourths of the current 
market value of the articles covered by such bills of lading. 
10. Granting current t accounts in favor of clients who have 


been approved by the general board of directors, such accounts paying 
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to the bank a commission upon the sums upon which they are entitled 

to draw, in addition to the interest upon amounts actually used. 

11. Buying and selling or otherwise negotiating securities, and bor- 

rowing money upon securities owned by the bank. 

12. Making loans upon real — when mortgage certificates run- 

ning for a definite term can be sold for the amounts thus loaned; but 

the amount invested at an 
m real-estate security, 

of the bank, and if su vestmen 

they shall be reduced as rapidly as the interests of the bank are deemed 

to 122 under the direction of the treasurer of the Philippine Islands. 
3. Making loans upon vessels which are insured and free from 

encumbrance, provided such loans do not exceed half the value of the 

ship nor run Such loans shall not exceed 10 


3 this act, if such exercise is prohibited by the governor- 
general the Philip Islands. 
g, and circulating bank notes under the provi- 


16. Preparing, iss 
sions of this act. 

ARTICLE YI. 

The bank shall not make an: 


8010 1 
80 or S 
the time it is acquired. 


ARTICLE VIL. 


All notes and bills of exchange discounted by the bank must bear 
at least two signatures of known solvency, one of which must be a 
resident of the locality of the transaction, and must comply in other 
respects with the provisions of the code of commerce, except that such 
transactions may, with the approval of the president of the bank, be 
for a longer od than ninety days, and one signature may be dis- 
33 wea oped ert amore on negotiable securities, as provided 

0 ele V. 
1 rome or drafts drawn by the treasurer of the Philippine Islands 
or of the United States may be accepted without the signatures and 
conditions required in the case of private parties. 


ARTICLE VIII. 


The total liabilities to the bank of person, or of any 


the liabilities 


loans on 
on —— of the bank. but the 
pointed by the officers o e 
damage, deterioration, or shortage of or to the m 
4 arising from its default or negligence. 


ARTICLE X. 


al pro which mortgage loans are made must haye a 
W free from all encumbrance and liens. 

Buildings, if city pro; „must be constructed of substantial mate- 
rial; and in all cases the buildings or improvements upon such real 
estate shall be insured to at least 75 per cent of their value, and no 
Joans shall be made on real estate to an amount greater than 50 per 
cent of the value thereof. 


ARTICLE XI. 


specified in a bill of lading upon which a loan is made 
33 be consigned to such person as the bank shall desig- 
nate at the place of destination, who may deduct the current commis- 
sions and charges, and shall comply with orders of the 3 to 
the sale or disposition of the property, and pay proceeds to 
the bank to the amount of its loan, e and expenses. 
In case of loss of merchandise, the bank may proceed, at its option, 
the sh rs or carriers thereof for the amount of the loan, with 
ah cuacges aes or against the insurance company insuring the 
same for the amount of such rance, 
ARTICLE XII. 
its made in the bank of precious metals or merchandise, 
4 8 Ke Sagen T to the de- 
rtificate containing 0 : 
e a The name and domicile of the depositor, or of the authority 
ordering the deposit. 
Second. The nature and value of the deposit, and where it consists of 
bars or jewelry of gold or silver, the weight and specific qualities 


tn rind. The date of the deposit and the entry number in the proper 
books of the bank. 
ARTICLE XIM. 


ARTICLE XIF. 


rates of interest on discounts and 1 on ay Nea collecti 

— — shail be fixed every six months by e 

of directors, with the approval of the president of the bank, and such 
rates, if not contrary to law, shall be those in cases where no 
8 CCTCVCTETFFTTCTCCTCTCFCCCTCC Mena ROCI TANE 
time to me upon notice of one week and may make other rates by 
agreement of both penn expenses connected with the transac- 
tions, including the of appraisers, shall be charged to the borrower. 


ARTICLE XV. 

The bank may order the sale of collateral security in its custody, 
consisting of securities or merchandise or any other thing, three 7 5 
after having called upon the debtor, by written notice, to increase t 
amount of such security, if in the meantime he has failed to comply 
with such zeque, or the maturity of a loan if the loan has not 
been paid. ‘These sales shall be made at public auction, with the as- 
sistance of a notary or exchange agent or broker, and without the 

irement of any judicial order or process; and In order to avoid 
de or difficulty in the disposal of such collateral security, and that 
the k may accomplish the sale without interference on the t of 
the debtor, it shall set forth in the note or evidence of indebtedness 
that the collateral security given is to be considered as transferred to 
the ban thout any fur formality by the fact of delivery, under 
the conditions set forth therein. 

All such securities in the name of the owner shall be trans- 
ferred in due form to the bank, which shall Issue therefor a receipt set- 

terms of the the 


ting forth the deliv: and purposes for which such 
transfer been made. ae 
If the of sale of such securities do not cover the full 


to the debtor. : 
Parties obtaining loans on bills of lading must increase the amount 
of security with the 


TITLE II.—CONCERNING CAPITAL STOCK AND SHARES. 
ARTICLE XYI. 


by a vote of a ma- 
ge assembly of 

by the bona fide sale of new stock for not less than 
shall be valid only when the 
in and notice t f shall 


have been transmitted to the treasurer of the Philippine Islands and his 
ps og — a the amount of increase of capital 
OCK, 


a val thereof, and that it has been dul id in as 
part of the capital of the bank.” ne 


ARTICLE XVII. 


The existing capital and any increase of the same which may be made 
be represented by shares of the face value of P200 each. 


ARTICLE XVIII 


In case of an increase of the capital stock br authority of a general 
assembly of the stockholders, the shares shall be issued upon the pay- 
ment in full of the price therefor, to be fixed by the bank, not less than 
P200 for each share, plus such reentage as corresponds to the 
ratio of the reserve or surplus then on hand and unimpaired 
to the aggregate amount of the capital after such increase of capital: 
Provided, however, t if the qoa assembly of stockholders, in 
order to facilitate the issue of amongst themselyes, considers 
to the legal reserve Tend ah OADE —— — 

e reserye fund an amount ni e the latter cor- 
respond to the legal amount required by law. 

ARTICLE XIX. 


The bank shall maintain a reserve fund or surplus of not less than 
15 per cent of its capital stock issued and outstan: „Which fund shall 
be subject to the same obligations as capital, and shall be made up of the 
net Fests resulting from the operations of the bank after deducting 
the dividends paid upon capital. 

The bank may create an additional reserve fund for the purpose of 
distributing dividends when the amount actually earned in any year 
does not reach 6 per cent of the capital stock, but this fund shall not 
be applied to the increase of the capital stock of the bank. 

ARTICLE XX. 

bt 8 is shares of the aning A pank shall be re- 
co n the name of a person, corporation, or other entity In the 
register of the bank, and registered stock certificates shall be issued 
to the record owners thereof. New issues of capital shall be istered 
in the same manner, under regulations to be made by the general board 


of directors. 
ARTICLE XXI. 

Shares of the capital stock may be transferred by a declaration made 
in person before a proper officer of the bank by the party transferring 
the same, or by some one having power of attorney to sign said register, 
upon first nting to the bank the original certificate, for which, 
upon cancellation, a new certificate will be issued. 

ARTICLE XXII. 

That the stockholders of the bank shall be subject to no other or 
additional liability than the amount which they shall have paid or 
bound themselves to contribute in payment for the shares standing in 
their names, not exceeding the face value of said shares, unless other- 
wise provided in the Code of Commerce. 

ARTICLE XXIII, 


Stock in the bank may be held b parsons and corporations without 
regard to domicile, and officers an tors may be chosen without 
regard to nationality, except that a oy 4 of board of directors 
shall be made up of citizens of the United States or of the Philippine 
2 yr poorer RA saran en v 8 ties and = 2 
of value n bank w. e property of foreigners, 
shall not be subject to attachment, confiscation, or a as because of 
war between their respective nations, except as such processes would 
lie in the ordinary course of law against citizens of the United States 
or of the Philippine Islands. 
TITLE III. —Coxcnxrxd THE ISSUE OF CIRCULATING NOTES. 
ARTICLE XXIV. 

That the circulating notes of the bank shall hereafter be issued under 

the following limitations of amount and conditions: 


(a) To a present amount not exceeding P2,400,000, which shall 
represent the paid-up and unimpaired capital of the bank and the value 
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of the surplus as ascertained by the 8 of the Philippine 
Islands; and in case such capital an lus shall not, in the opinion 
of the governor-general of the Philippine Islands, be equal in ue to 
the amount of circulation herein authorized, then said governor-general 
may require a contraction of such circulation until it shall not exceed 
the value of the apua and surplus of the bank, or the deposit with the 
treasurer of the Philippine Islands of commercial paper conforming to 
the statutes of the bank and acceptable to the governor-general, for 
any excess in the amount of circulation above the value of the capital 
and surplus as ascertained and determined by him: Provided, however, 
That as a condition precedent of issuing notes to the extent of the 
paid-up and unimpai capital of the and the value of the surplus 
as ascertained by the governor-general as above permitted, said sur- 
plus shall be pret treated as a part of the capital of the bank and 
shares of stock issued therefor to the persons entitled thereto: Provided, 
That the price at which such shares of stock shall be sold shall have 
added thereto an amount which in equity will equalize between the old 
and the new shares of stock the interest in surplus. And said bank is 
hereby authorized to issue its circulating notes, secured by its capital 
as herein provided, in equal proportion with each increase of paid-in 
capital stock in cash, not exceeding 59.000.000; and all notes so 
issued shall be governed by the provisions of this section. 

(b) To a present additional amount not exceeding P600,000 upon 
deposit with the treasurer of the Philippine Islands of bonds of the 
United States, bonds or certificates of the government of the Philippine 
Islands, bonds of the city of Manila, stock or bonds of railways or 
mortgage banks upon which interest or principal has been guaranteed 
By the government of the Philippine Islands, or other securities accept- 
able to the governor-general of said Philippine Islands, and the per- 
centage of circulation to be allowed upon the face value or market value 
of each of said class of securities shall be determined by said governor- 
general of the Philippine Islands. Such notes may be issued at the dis- 
cretion of the bank, subject only to the condition that the securities 
deposited shall be acceptable in character and amount to the governor- 
paee of the Philippine Islands, and without rå to whether issues 

ve been made or applied for under other provisions of this act. And 
in case of the increase of the paid-up and Sage gen capital and sur- 
pe of the bank from 2. 400,000 to P3,000, the treasurer of the 

hilippine Islands shall deliver to the bank the securities deposited 
with him to cover circulating notes under this paragraph (b). 

It being the intention that the total circulating notes issued under 
this act shall never exceed in amount ?9,000,000, representing an equal 
amount of the paid-up and unimpaired capital of the bank. 


ARTICLE XXV. 


All outstanding notes of the bank shall, after January 1, 1908, con- 
stitute a preferred lien upon the assets of the bank, except as to such 
securities as have been ifically deposited under special agreements 
with public officials for the safe-keeping of public moneys; and any 
bonds or other securities deposited with the treasurer of the ween — 
Islands, as hereinbefore provided, for the security of the circulatin, 
notes of the bank, shall be held exclusively for that parpoee until suc 
notes shall be redeemed; but the treasurer of the Philippine Islands 
shall give to the bank powers of attorney to receive and appropriate 

dends on such secnrities in the cus- 


to its own use the interest and divi 
tody of said treasurer; but such powers shall become inoperative when- 
ever the bank shall fail to redeem its circulating notes, and said treas- 
urer of the Philippine Islands, under regulations prescribed by the gov- 
ernor-general, nay permit or require an exchange to be made of any of 
the securities in his custody. 
ARTICLE XXVI. 
The bank shall be held to renounce all claim to the exclusive privi- 
1 of issuing notes in the Philippine Islands, or to any other exclusive 
privilege not set forth in this act; but no laws or regulations shall be 
made or enforced affecting the bank, or imposing cha or taxation 
upon it, which shall not apply equally to other banks of a similar type 
operating under similar conditions, and no bank shall be authorized to 
issue 1 00 notes in the Philippine Islands with a paid-up capital 
less than 2,000,000; but this provision shall not preclude the govern- 
mene from granting — aviae o 3 kere savings 
mortgage n or other utions o al t whose 
principal business is not commercial banking. pte LeS 
ARTICLE XXVII 


That the treasurer of the Philippine Islands, and all assistant treas- 
urers and provincial and munici treasurers and other public officials 
shall be directed to receive the circulating notes of the bank for public 
dues so long as said circulating notes are paid in the lawful money of 
the Philippine Islands or of the United States, without discount and 
on demand, at the bank and its branches. 


ARTICLE XXVII. 


That the notes issued under the provisions of paragraph (a) of 
Article XXIV of this act shall pay a tax at the rate of one-half of 1 
per cent per annum; and the notes temporarily issued under the pro- 
yisions of paragraph (b) of said Article XXIV of this act shall pay a 
tax at the rate of 1 per cent per annum, such taxes to be assessed upon 
the amount of notes actually in circulation and not held in the bank or 
its branches, at fixed intervals not less frequently than once a month, 
to be determined by regulations made by the treasurer of the Philip- 
pine Islands: Provided, That these taxes of one-half of 1 per cent and 

per cent shall not be Increased during the term of twenty-five years 
mentioned in Article II hereof, 


ARTICLE XXIX. 


That whenever the bank desires to withdraw circulating notes which 
are not in its ssion, it may deposit with the treasurer of the Phil- 
ippine Islands in the lawful 1 Sag: the ged Ang Islands or of the 

nited States an amount equal the face value of the circulating 
notes which are to be withdrawn and retired, and if such notes are 
represented by securities in the custody of said treasurer, he may sur- 
render such portion of said securities as, in his opinion, will represent 
a just proportion of the securities held to secure ting notes, and 
thereupon the taxes im by this act upon circulating notes shall 
cease upon an amount thereof equal to the amount of lawful money de- 

sited, and such lawful money shall be repaid from time to time to 
Phe bank upon thé presentation and surrender to said treasurer of the 
Philippine Islands of notes which have been received or redeemed. 
ARTICLE XXX. 

That the circulating notes of the bank may be issued in denomina- 
tions of P5, P10, P20, P50, P100, and P200, and shall express upon their 
face the promise of the bank to redeem them on demand lawful 
money of the Philippine Islands or of the United States, attested by 
the signatures of the president or vice-president and cashier, 


ARTICLE XXXI. 


That the bank shall at all times have on hand, in lawful money of 
the rt 4 ro Islands or of the United States, an amount equal in 
value to at least 25 cent of the aggregate amount of its notes in 
circulation and in addition thereto 20 per cent of its deposits in cur- 
rent accounts which are payable on demand: Provided, however, That 
this uirement shall not apply to the notes issued under paragraph 
(b), Article XXIV above. 

ARTICLE XXXII. 


That the circulating notes of the bank shall hereafter be issued to 
the bank by the treasurer of the Philippine Islands, who shall make 
requisitions upon the Bureau of Insular Affairs at Washington for such 
a su ply as may be necessary to anticipate reasonable demands, and 
he shall keep such notes in his custody in the treasury of the Philip- 
pine Islands; but said notes shall not have validity as currency until 
the seal of the bank and the signatures of its officers duly authorized to 
perform such functions are attached. F 


TITLE IV.—CONCERNING THE POWERS OF THE GENERAL ASSEMBLY OF 
THE STOCKHOLDERS. 


ARTICLE XXXII. 


The stockholders of the bank shall be represented at its general as- 
sembly by those among them who are owners of or who represent at 
least 10 shares of the capital stock registered in their names at least 
two months before the meeting, as shown by the registered list of stock- 
holders. 

Stockholders ma 
ignated by them, 
beer when proper 


be represented at general meetings by proxies des- 
ut the appointment of such proxies shall be valid 
wer of attorney is executed before a notary public. 

ockholders not possessing full legal capacity, as married women, 
minors, etc., or ing the character of corporations, associations, 
or other legal entities, shall be represented at the general meetings and 
in all other matters relating to the bank by their legal representatives. 
ARTICLE XXXIV. 


One vote in the general assembly of the stockholders shall be allowed 
each ten shares of the capital of the bank actually represented by the 
owner thereof or by duly authorized proxy. 

ARTICLE XXXV. 


The general assembly of the stockholders of the bank shall be held 
on the second Tuesday of February in each year, and may be adjourned 
from day to day until its business is concluded. 


ARTICLE XXXVI. 
The general assembly of the stockholders shall have the following 


wers: 
= To elect the president, the vice-presidents, and the members of the 
general board of directors, and to fix the salaries which the president 
and vice-presidents shall receive. 

2. To inform themselves of the condition of the bank through a 
report presented annually or oftener by the general board of directors 
and through the annual eral balance sheet. 

3. To act on recommendations made by the eral board of directors 
relating to the interests of the bank in conformity with the statutes 
and by-laws. 

4. Any member of the general assembly of the stockholders may 
present to said general assembly in writing such suggestions as he 
may deem proper for the welfare of the bank, but such recommenda- 
tions shall not be acted upon until the next following meeting, nor 
until the general board of directors has passed upon them. 

5. To authorize the increase of the capital stock and prescribe the 
manner and conditions under which it shall be made, subject to the 
provisions of this act. 

. To exercise any other powers expressly granted by or reasonably 
to be implied from these statutes and the by-laws of the bank and not 
in conflict with this act. 

ARTICLE XXXVII. 

A general assembly of the stockholders of the bank may be con- 
vened in 5 session whenever the number of members of 
the general board of directors has been so reduced as to make Ít im- 

ible for the members thereof to perform their duties or whenever 
ive members of the general board of directors shall so request, and the 
object of such meeting shall be stated in the call. 

ARTICLE XXXVIII. 


The election of the president, vice-presidents, and directors of the 
bank shall be by secret ballot and by absolute majority of votes. 


TITLE V.—POWERS OF THE BOARD OF DIRECTORS, 
ARTICLE XXXIX. 


The direction of the bank shall be under the control of a general 
board of directors, who shall choose a cashier and such other officers 
as they may deem expedient, and said general board of directors may 
fix the salaries of such officials at such amounts as they may deem 


roper. 
— ARTICLE XL, 


The general board of directors of the bank shall be com of the 
president and vice-presidents as ex officio members and of the directors, 
all of whom shall chosen annually by the general assembly of stock- 
holders. The number of vice-presidents shall be determined by the 

neral assembly of stockholders, but shall not exceed five; the num- 
for of directors shall likewise be determined by the general assembly 
of stockholders, but may not exceed fifteen nor be less than eight. 
Members of the general board of directors shall be eligible for reelection, 

ARTICLE XLI. 


There may be elected by the general assembly of the stockholders, at 
its discretion, associate directors of branches in the Philippine Islands, 
in the United States, or in foreign countries, who shall, under regula- 
tions made by the general board of directors, meet separately from 
said general board to consider matters relating to the interests of the 
branch for which they are elected; but their action shall be advisory 
only and shall be subject to the approval of the general board of 
directors at Manila. Such associate directors may or may not, in the 
discretion of the eo assembly, be required to be stockholders in 
the bank, and shall be subject to removal or termination of their func- 
tions at any time upon yote of said general assembly. 


ARTICLE XLII. 

Each member of the general board of directors, in order to be eligible 
as a member, shall de t with the bank, in trust, before assuming his 
duties, not less than 10 shares of the stock of the bank, registered in 
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his office. 
ARTICLE. XIII. 


Members of the board of directors, except the president and vice- 
presidents, of the bank shall be entitled to a fee for attendance at 
meetings of said board, which shall be fixed by the general board, but 
shall not exceed P25. 

ARTICLE XLIV. 


The duties of the general board of directors shall be as follows: 

1. To su the issue and transfer of certificates of stock and 
establish regulations therefor. 

2. To determine from time to time the number and amount of cir- 
culating notes to be issued under the pesenane of this act. 

8. To fix the rate of discounts and loans. 

4. To prepare confidential lists of the firms and corporations to 
which it considers discounts may properly be acco: fixing the 
amount of credit to be extended to each. 

5. To appoint agents and correspondents and to designate the points 
where they are to be stationed. 

6. To authorize the establishment of branch banks at such points as 
will serve the public interest and that of the bank, in accordance with 
Article IV of these statutes. 

7. To ratify, if satisfactory to it, transactions between the bank and 
the Government, and other current. transactions: 

8. To take care that in all the offices of the bank the statutes, by- 
laws, orders, and resolutions in force are strictly observed. 

9. To examine and consider at each regular meeting the transactions 
of the officers of the bank and the operations of the bank. 

10. To elect the secretary and cashiers of the bank. 

11. To appoint, on recommendation of the officers of the bank, book- 
keepers and minor employees of the bank and of its branches. 

» 12. To remove or suspend employees of the bank, with or without the 
recommendations of the officers. i 

13. To draw up the annual report concern the operations of the 
bank, which shall be read at the general assembly of the stockholders. 

14. To examine and audit the accounts submitted by the officers and 
to approve the general balance sheet. 

15. To declare semiannually, in accordance with such balance sheet 
and the state of the voluntary reserve fund, the dividend to be paid to 
the stockholders. 

16. To examine into and take under advisement recommendations 
made by stockholders in general assembly for the welfare of the bank 
and to Eira the same, with their report thereon, to the next general 


y- 
17. To make of its own motion to said general assembly all sugges- 
tions which it deems proper for the advantage of the bank. 


ARTICLE XLV. 

No action shall be taken at the sessions of the general board of di- 
rectors except when a majority is present. 
ARTICLE XLVI. 


Resolutions of the puen board of directors must be passed by the 
votes of a majority of the members present. 


ARTICLE XLVII. 


The secretary of the bank shall be present at all the sessions of the 
neral board of directors, without voice or vote, and shall draw up 
e minutes, which shall be signed by the president and the secretary 
himself. 
TITLE VI—CONCERNING THE OFFICERS OF THE BANK, 
ARTICLE XVIII. 


The administration of all the affairs of the bank and the control of 
Its operations shall be in charge of the president, assisted by the vice- 
resident or vice-presidents, and a secretary, who shall perform such 

ties as the president may direct. 
ARTICLE XLIX. 


officers of the bank shall receive, in addition to their salaries, 

ty compensation hereinafter set forth, which shall be divided as pre- 
scribed by the general board of directors. 
ARTICLE L, 


The powers of the president of the bank shall be: 

1. To direct all the operations of the bank and to give orders and 
instructions to all the employees thereof who are to take part in said 
operations. 

2. To execute all contracts entered into on behalf of the bank, and 
to perform all other duties customarily Incident to his office. 

* To authenticate by his signature all administrative acts and obli- 
gations and documents issued by the bank. 

4. To consider and pass upon 3 for discounts and loans. 

5. To institute and prosecute, the name of the bank, all judicial 

roceedings that may be necessary for the collection of debts due to the 
Bank and for the preservation of its rights. 
6. To make recommendations to the general board of directors in 
d to transactions not provided for by these statutes. 

. To recommend to the general board of directors the appointment 
of all subordinate employees and servants of the bank. 

8. To supervise and the conduct of the spores of the bank 
in the performance of their duties, and to temporarily suspend for just 
cause kose who are delinquent therein, with the exception of those 
elected by the general assembly of stockholders and by the general board 
of directors, who can only be suspended by the latter. 

9. To call the regular general assemblies of the stockholders and such 
extraordinary general assemblies as may be requested by a suficient 
number of the general board of directors. 

10. To convene the general board of directors in extraordinary ses- 
sion whenever he deems it — G either upon his own motion or at 
the uest of any three members said board. 

11. To preside at general assemblies of the stockholders and meetings 
of the ral board of directors, with a vote. 

12. To make visits of in: ion to the offices of the bank, and to 
address to the general board of directors such recommendations as he 
may deem proper concerning its condition. 

13. To — 2 the monthly balance sheet and to sign his approval of 
the same in the records of the bank. 

14. To sign stock certificates: and to certify by his signature notes 
issued payable to bearer, 


made to the general assembly rela- 
and to approve the same before it is 
g himself in advance of the correctness 


ARTICLE LI. 

That in the absence or disability of the president, the vice-presidents, 
in the order designated the general board of directors, shall exercise 
the powers herein gran to the president. 

ARTICLY LII 


In the case of any judicial proceedings other than for the collection 
of obligations to the bank, the officers must obtain the approval of the 
general board of directors before acting therein. 

ARTICLE LII, 


The officers shall be personally accountable to the bank for all oper- 
ations carried on by them beyond their powers or contrary to the stat- 
utes, by-laws, and regulations of the bank. 

TITLE. VII.—GENERAL. PROVISIONS, 
ARTICLE. LIV; 
It shall be lawful for the bank to purchase, hold, and convey real 
ort Bach oa onal: Be tor its Immedia 
Such as sha n ‘or m t 
T action a its business. n 7 Spina pi accommodation in the 
uch as s mortgag good faith by wa securi 
for debts. previously contracted. 5 * * 

3. Such as shall be conveyed to it in satisfaction of debts previously 
Hrsg in the course of its dealings, under the limitations herein- 

4. Such as it shall purchase at sales under ts, decrees, or 
mortgages held by the Dank, or shall purchase Kei ey My due to it. 

The bank shall not purchase or hold real estate in any other case, ör 
for any other purpose than as specified in this article, nor shall it hold 
for a longer period than five 4 — the possession of any real estute 


under mortgage or the title and possession of any real estate purcha 
to secure any debts due to it. 7 as are 
ARTICLE Ly. 


The profits or net earnings resulting from the operations. of the bank, 
after deaueting the expenses of administration, emi such portion as 
corresponds to the legal reserve fund, shall be applied as follows: 
Four per cent to the executive officers of the to divided accord- 
ing to regulations prescribed by the general board of directors; 5 per 
cent to the members of the general board of directors, to be distributed 
in the manner provided in the by-laws. The remaining 91 per cent 
shall belong to the stockholders, but may be added to fhe regular or 
special reserve funds, or distributed as dividends at a fixed pro rata 
amount according to the number of shares. 


ARTICLE LVI. 
The distribution of dividends shall be made at least once in each 
months, when in the judgment of the general board of Girectors: wes 


ings justify the declaration of a dividend. Should the profits not ex- 
per cent per annum on the 


per cent, it shall be divided two-thirds to the 
third to the legal reserve fund mentioned in 
reserve fund shall amount to not less than 25 


15. To examine the . to be 
tire, w tha condition. of Tane 
rea e meeting, satisfy 
of its contents. 


said 
stockholders and one- 
55 
cent o e capit 
stock; after which any surplus shall be divided amongst the stock- 
holders in whole or in part, or may be used for the creation of the 
voluntary reserve fund also mentioned in said article, as the general 
board of directors may deem best. 


ARTICLE LVIL 
Dividends declared and not called for within three years follow 
the date upon which they are due and payable shall draw the inte: 
specified for voluntary pM Me in money, commencing from tlie expi- 
ration of said period. 


ARTICLE. LyIII. 

No information shall be furnished by the bank concerning the funds 
in its custody in a current account, or on deposit, 8 to a given 
person, corporation, or other legal entity, except under aw ority of ah 
order of the governor-general or of a court with jurisdiction. 

ARTICLE. LIX. 


That the treasurer of the Philippine Islands, provincial and munici- 
treasurers, and other author public officials shali, from time 
o time, deposit with the bank and its branches, upon such terms as 
may be prescribed by the government of the nd nc ga Islands, such 
public moneys and trust funds as may be available for this purpose, 
without discrimination against the bank or in favor of other institu- 
tions; but this clause shall not bind such officials to make or maintain 
such deposits when, in their opinion, it is inadvisable. 


ARTICLE LX. 


The balance sheet provided for in article 157 of the Code of Com- 
merce shall be drawn up and published monthly, and the bank and its 
branches shall make to the treasurer of the Philippine Islands not 
less than five rts during each and every year, according to the 
form which may prescribed by him, verified by the oath or affirma- 
tion of the president or cashier of the bank and attested the signa- 
tures of at least three of the directors; which report shal exhibit, in 
detail and under appropriata heads, the resources and liabilities of ‘the 
bank at the close of business on any past day specified by said treas- 
urer, and shall transmit such report to him within ten s after the 

t of a request or requisition therefor from him; and the report 
above required, in the same form in which it is made to the treasurer, 
shall be published, at the expense of the bank, in a newspaper in the 
anila; and the -treasurer of the Philippine Islands shall have 

wer to call for special reports. of the condition of the bank and its 
Franaka whenever in his ju nt the same shall be 


necessar: 
order to a full and complete knowle of its condition. Failure to 
make and transmit such a report shall render the bank liable to a 


alty of P100 for each day 


rescribed b; 

November 25, 

from the bank, 
ARTICLE. LXI. 

That the government of the Philippine Islands renounces: all rights 
wħich it have derived under Spanish law to appoint the governor 
and other officers of or to interfere in any way with its ad- 
ministration, except to make examination of its solvency and su 
its conduct in the interest of the public in the same manner as such 
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examination and supervision are or may be exercised over national 


banks in the United 


mee oe ae by the laws of the Philip- 
pine n 


tates and as prese 


ARTICLE LXII. 
That eee of the 2 r Islands 
and title derived from Spanish law and existing statutes of the bank to 
a loan of any money to the treasury of the pine Islands, 


TITLE VIII.—DissoLorion AND WINDING UP or THE BANK, 
ARTICLE LXIII. 


The bank shall be dissolved (1) upon the expiration of its reon term, 
unless legally extended in a nce with the provisions of this act; 
(2) upon the loss of one-half of the capital subscribed, in which case 
the general board of directors sball immediately call, within as short a 
erlod as possible, an extraordina: eral assembly of the stock- 
olders to 5 the condition of the k. 

The general board of directors may direct that the bank shall con- 
tinue, in which case it may determine the necessary steps to be taken to 
fix the status of the bank, provided those present and voting represent 
two-thirds of the capital, 


renounces all right 


ARTICLE LXIV. 

A dissolution having been decided npo the 3 up of the bank's 
affairs shall be in charge of the eral board of di ors then in office, 
unless said general board shall determine to appoint receivers, in which 
ease said receivers shall receive such compensation as said general board 
may direct. 

ARTICLE LXY. 

While the winding up of the affairs of the bank continues the powers 
of the eral DAA shall remain intact. 

The shall specially have the power to approve the accounts of 
the receivership and to give a discharge. 

The amount realized, after paying the debts and expenses of the bank, 
shall be distributed pro rata among the stockholders. 


ARTICLE LXVI, 


e 
20 “An act prescribing the order of procedure by the commission in 
8 E rans 26, 1900. 


Sep * 

Sec. 3. This act shall take effect upon the filing with the executive 

secre by the general board of directors of the Banco Espanol-Fili- 

pino of the written acceptance by the bank of the provisions hereof. 
Enacted October 12, 1907. 


First Philippine legislature, first session. C. B. 14, 
[No. 1826.] 


An act to provide for the granting of a franchise to construct, main- 
tain, po bs ag telephone and tel ph systems, and to carry on 
other electrical tran ion business and between the provinces of 
— and Ambos Camarines and in and between the municipalities 


assigns, the ri 
and between the d In 

between the municipalities thereof a telephone and telegraph system, 
to ca on the business of transmi messages and signals by means 
of electricity in and between said p ces and municipalities and for 
of operating said hig see and 8 system and of 
messages and — 5 , to construct 


el 

ro and mu- 
nipate to construct, main 
con 


uits, ue appliances n for the on o 


essary and best Pore (ny to the transmission of m 8 

an 

grantee, his successors or 

thi may be, and 8 . 2 
as the case and sm 

in a good, substantial, and workmanlike make 


ters of ulation or poblaciones of munici ovided 
further, That said Il be of such a height and the wires or con- 
uctors strung or used by said grantee, his successors or shall 


be so placed 


and safeguarded as to prevent danger to life or property 
by reason of contact wit 


h electric ligh 


or other conductors to be paid by the ponos at whose instance the 
e expense of poe grantes his 
successors or assigns, to relocate conduits, poles, and and to 


government req grantee, his 

successors or assigns, to relocate conduits, poles, or or to raise 
or remove seine gre 1 5 88 ae me gran successors 
assigns, 8. ave the of appeal to the governor-general, whose 
decision i the matter skall be final and e * a 
ou ec 


the grantee, his successors or SIROS, fall, refuse, or n 
within a reasonable time to relocate his or their poles, conduits, w 
or e conductors, or to raise his or their wires 
Ww 50 


or other conductors 


by the proper insular, provincial, or municipal au- 


thorities, then said authorities may relocate said poles, conduits, wires, 
or other conductors, or raise said wires or other conductors at the ex- 


mse of the tee, his successors or s: And provided further, 
at the in ation of all instruments, the inside wiring, and all 
outside construction work shall be done in accordance with the rules, 


lations, or ordinances covering electrical work adopted by the in- 
sular, provincial, or municipal authorities: And provided further, That 
whenever 25 or more pairs of open wires or other conductors are car- 
ried on one line of poles in any city or municipal center, said wires or 
conductors shall be placed in one cable and that whenever more than 
250 pairs of wires or other conductors in cables are carried on one line 
of poles, said cables shall be placed underground by the grantee, his 
successors or a whenever ordered so to do by the proper insular, 
provinc: or municipal authorities: And provided iy her, That the 
les erected, wires and cables beryl or conduits laid by virtue of this 
ranchise shall be so placed as not to impair the efficient and effective 
transmission of messages or signals by kay other company whose poles 
are erected, whose wires and cables are strung, or whose conduits are 
actually laid at the time that poles are to be erected, wires and cables 
are to be strung, or conduits are to be laid under and by virtue of this 
franchise, 
Sec. 2. For the 
supports for said w 
and maintaining 


insular, 5 8 or 
ts in any of 


public ae road, highway. street, lane, alley, avenue, 
Ik altered, chan er disturbed by said grantee, his 


d si, 
tained, or operated the grantee, his successors or assi shall be 
—— : —— A at all times in a complete, 8 first- 
c eas u 


5 duty of mae 
change su 
transmission of m 


Sec. 4. The grantee, his successors or assigns, shall keep a separate 
account of the gross 
transmission business transacted by each of the municipalities of 
the provinces of Albay and Ambos Camarines, and shall furnish to the 
insular auditor and the insular treasurer a coor st such account not 
later than the 81st day of July of each year for the twelve months pre- 
ceding the ist day of July. or the purpose of auditing the accounts 
so rendered to the insular auditor and the insular treasurer all of the 
books and accounts of the 


dered to him and 
ar treasurer shall be final and conclusive evidence as to the 
amount gross receipts. 

Sec. 5. The grantee, his successors or segne, shall be liable to pay 
the same taxes on his or their real estate, dings, and personal prop- 
erty, exclusive of this fran „as other persons or corporations are 
now or hereafter may be required by law to pay. In addition, the 
grantee, his successors or assigns, shall pay to the insular treasurer 
each year, within ten days after the audit and approval of the accounts 
as prescribed in section 4 of this act, 2 per cent of all gross receipts 
of the telephone, telegraph, or other electrical transmission business 
transacted under this franchise by the 3 his successors or as- 
81 and the said percentage shali be in leu o all taxes on the fran- 


t Am 
shall deposit at the time of such acceptance, 
t 


of the face value of 
posit i made in money the same shall be deposi 


terest 
insular treasurer an to the gran 
ee demand: And provided further, 
insular treasurer negotiable bonds 


interest-bearing securities 2 
lice, the interest on such bonds 
insular treasurer and paid over to the grantee, his successors or assigns, 


tee, his suceessors or assigns, for any other cause 
the public enemy, usurped or milita: wer, 5 
vitable cause, fail, 3 or neglect : 


4686 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 14, 


failure, refusal, or neglect, and thereafter no interest on said bonds or 
other securities deposited shall be paid to the grantee, his successors or 
assigns. Should the said grantee, his successors or assigns, begin the 
business of transmitting messages by telephone and be ready to operate 
50 telephones in the Province of Albay and 50 telephones in the Prov- 
ince of Ambos Camarines according to the terms of this franchise 
within six months from the date of the passage of this act, then, and 
in that event, the deposit prescribed by this section shall be returned 
by the insular government to the grantee, his successors or assigns: 
Provided, however, That all the time during which the grantee, his suc- 
cessors or rir og may be 8 from carrying out the terms and 
conditions of this franchise by any of said causes shall be added to the 
time allowed by this franchise for 5 with its provisions. 

Sec. 7. The books and accounts of the grantee, his successors or 
„ Shall be subject to official inspection at any and all times by 
nsular auditor or his authorized representatives. 
Sec. 8. Th be exclusive, and the 
3 franchises for the telephonic, 8 or 
electrical transmission of messa p 
affected by the granting of this franchise: Provided, That the poles 
erected, wires strung, or conduits laid by virtue of any franchise for 
telephone, telegraph, or other electrical transmission of messages and 
signals granted subsequent to this act shall be so placed as not to im- 

ir the efficient and effective transmission of messages or signals under 
his franchise by means of poles erected, wires strung, or conduits 
actually laid and in existence at the time of the granting of said sub- 

uent franchise: And provided further, That the grantee of this fran- 
chive, his successors or assigns, may be required by the governor-general 
to remove, relocate, or replace his poles, wires, or conduits, but in such 
case the reasonable cost of the removal, relocation, or replacement shall 
be paid by the prantsa of the subsequent franchise or their successors 
or assigns to the grantees of this franchise or their successors or 
assi 


8. 
SEC. 9. The grantee of this franchise, his successors or assigns, shall 
hold the insular, provincial, and municipal governments harmless from 
all claims, accounts, demands, or actions arising out of accidents or 
injuries, whether to property or to persons, caused by the construction 
or operation 1 ee eee telegraph, or other electrical transmission 
system of the said grantee, successors or ass 
ge. 10. The municipalities of the provinces of Albay and Ambos 
Camarines, in which the grantee, his successors or assigns, may estab- 
lish telephone, telegraph, or any other system of electrical transmission 
of messages and signals, shall have the privilege of using, without com- 
pensation, the conduits and poles of the grantee, his successors, or as- 
signs, for the purpose of installing, maintaining, and operating a fire 
and police telegraph or telephone alarm system, but the wires of such 
fire and police telegraph or telephone alarm system shall be so placed, 
strung, stretched, and insulated as not to interfere with the efficient 
transmission of messages and signals by the grantee, his successors, or 


8. 
ae 11. Within brie days after the passage of this act the grantee 
shall file with the secretary of commerce and police his written accept- 
ance of the franchise granted by this act and of all the terms and con- 
ditions thereof, and the grantee shail begin the construction of his tele- 
hone system in the provinces of Albay and Ambos Camarines within 

o months from the date of such acceptance, and shall begin the busi- 
ness of transmitting messages by telephone and be fully equipped and 
ready to operate at least 50 telephones in the province of Albay and at 
least 50 telephones in the province of Ambos Camarines within six 
months from the date of the passage of this act unless prevented by act 
of God, the public enemy, usurped or military power, martial law, riot, 
civil commotion, or inevitable cause. 

The failure, refusal, or neglect to comply with any of the terms and 
conditions required of the grantee, his successors, or assigns, by this 
act, shall subject the franchise to forfeiture unless such failure, refusal, 
or neglect was directly and primarily caused by act of God, the public 
enemy, usurped or tary power, martial law, riot, civil commotion, 
or inevitable cause. 

Sec. 12. The grantee, his successors, or assigns, shall be entitled to 
cha: such rates as may from time to time be previously approved by 
the board of rate regulation created by act No. 1779, entitled “An act 
to create a board for the regulation of rates chargeable by public-service 
corporations in the Philippine Islands, and for other purposes.” No 
subscribers for telephones authorized by this act shall be obliged to pur- 
chase instruments or to make any deposit whatever for telephone instal- 
lation. 

Sec. 13. The right is hereby reserved to the government of the Phili 
pine Islands to regulate the rates to be charged by the grantee, his 
successors, or assigns, but any rates which shall be fixed shall be 
sufficient to yield a reasonable return to the grantee, his successors, or 
assigns, upon the capital invested after making due allowance for 
maintenance, operation, and other necessary expenses. 

Sec. 14. The grantee may transfer, sell, or assign this franchise to 
any corporation formed, organized, or existing under the laws of the 
Philippine Islands or of any State or Territory of the United States, 
and such corporation shall have the right to buy and to own said 
franchise, but the grantee sball not sell, transfer, or assign this fran- 
chise to any other person, firm, company, corporation, or other com- 
mercial or 3 entity without the written approval of the governor- 
general first had. Any corporation to which this franchise may be 
sold, transferred, or assigned shall be subject to the corporation laws 
of the Philippine Islands now existing or hereafter enacted, and any 
person, firm, company, corporation, or other commercial or legal entity 
to which this franchise is sold, transferred, or assigned shall be subject 
to all the conditions, terms, restrictions, and limitations of this fran- 
chise as fully and completely and to the same extent as if the franchise 
had been originally granted to the said person, firm, company, corpora- 
tion, or other commercial! or legal entity. 

Sec. 15. This franchise, or concession, is granted subject to amend- 
ment, alteration, or repeal by the Congress of the United States; no 
stock or bonds shall be issued by the grantee, his successors, or 22 
hereunder except in exchange for actual cash or for property at a fair 
valuation equal to the par value of the stock or bonds so issued, and 
said grantee, his successors, or assigns, shall not declare any stock or 
bond dividend. No private property shall be taken for any pu 
under this franchise without just compensation paid or tende there- 
for, and any authority to take and occupy land shall not authorize the 
taking, use, or occupation of any land except such as is required for 
the actual necessary purposes for which this franchise is granted. All 
lands, or rights of use and occupation of lands, granted to the grantee, 
his successors, or assigns, shall, upon the termination of this franchise 
or upon its revocation or repeal, revert to the insular government or to 
the provincial or munici government to which such lands or the 


right to use and occupy them belonged at the time the grant thereof 
or the right to use or occupy the same was conceded to the grantee, his 
successors, or assigns. 

The foregoing and all other terms and 2 of section 74 of the 
act of Congress approved July 1, 1902, which are applicable to grantees 
of franchises or concessions, or to their successors or assigns, are in- 
corporated into and made a part hereof, with the same effect as if they 
were set forth herein at length. 

Sec. 16. This act shall take effect on its passage. 

Enacted May 20, 1908. 


First Philippine legislature, second session. C. J. R. 11. 


Joint resolution 17, approving, ratifying, and Sones the acceptance 
by Charles W. Carson of the franchise granted him in act No. 1826, 
and receiving and considering said acceptance as a good and suficient 
compliance with the terms of said act. 


Resolved by the Philippine Commission and the Philippine assembly, 
That the acceptance of Charles W. Carson of the franchise granted 
him in and by act No. 1826, to construct, maintain, and operate in 
and between the ponies of Albay and Ambos Camarines and in and 
between the municipalities thereof a telephone and telegraph system, 
which said acceptance bears date of ae 16, 1908, is hereby ratified 
and declared to sufficient to confirm the grant of said franchise for 
all purposes of said act No. 1826. 

Adopted May 19, 1909. 


First Philippine legislature, second session. 
(No. 1947.] 


An act to ratify and confirm certain mining concessions granted under 
royal decrees of the Kingdom of Spain to amend the terms and con- 
ditions of said concessions, and to provide for their registration. 

By authority of the United States, be it enacted by the Phili 

ere Sait i i oa y peine 

ECTION 1. e royal concessions granted by the Kingdom of Spain 
and hereinafter enumerated, which were issued and 5 — under and 
by virtue of the royal decree of May 14, 1867, and * the royal decrees 
supplementary thereto and POSAO thereof, in favor of the persons 
hereinafter named, prior to the transfer of the sovereignty of Spain in 
these islands to the United States of America, are hereby ratified and 
confirmed with regard to the grantees therein named, their successors 
and assigns, ad perpetuam, as hereinafter set forth: Concession of the 
mine denominated “ Nueva California Primera,“ of January 8, 1897, in 
favor of Martin Buck and Joaquin Casanovas, comprising 4 claims of 

60,000 square meters each, situate at Paracale, Province of Ambos 

Camarines; concession of the mine denominated “ Nueva California 

Segunda,” of January 29, 1897, in favor of Martin Buck and Joaquin 

Casanovas, comprising 4 claims of 60,000 square meters each, situate 

at Paracale, Proyince of Ambos Camarines; concession of the mine 

denominated “ Nueva California Tercera,” of January 15, 1897, in favor 

of Martin Buck and Joaquin Casanovas, 888 4 claims of 60,000 

square meters each, situate at Paracale, Province of Ambos Camarines; 

concession of the mine denominated “ Nueva California Cuarta,” of Jan- 

uary 15, 1897, in favor of Martin Buck and Joaquin Casanovas, com- 

prising 4 claims of 60,000 square meters each, situate at Paracale 
rovince of Ambos Camarines; concession of the mine denominat 

“ Nueva California Quinta,” of January 29, 1897, in favor of Martin 

Buck and Joaquin Casanovas, comprising 4 claims of 60,000 square 

meters each, situate at Paracale, Province of Ambos Camarines: con- 

cession of the mine denominated “ Germania,” of January 8, 1897, in 
favor of Martin Buck and Joaquin Casanovas, comprising 4 claims of 

60,000 square meters each, situate at Paracale, Province of Ambos 

Camarines; concession of the gold mine denominated “ Magallanes,” óf 

January 8, 1897, in favor of Martin Buck and Joaquin Casanovas, com- 

pats 24 claims of 60,000 square meters each, situate at Paracal 

*rovince of Ambos Camarines ; concession of the coal mine denomina 

“ Magallanes,” of March 13, 1888, in favor of the association “ Nuevo 

Langreo,” comprising 2 claims of 150,000 square meters éach, situate 

at Danao, Province of Cebu; concession of the mine denominated 

“Nuevo Langreo,” of March 13, 1888, in favor of the association 

“Nuevo Langreo,” comprising two claims of 150,000 square meters 

each, situate at Danao, Province of Cebu; concession of the mine denom- 

inated “Cebuana,” of March 13, 1888, in favor of the association 

“ Nuevo Langreo,” comprising 2 claims of 150,000 square meters each 

situate at Danao, Province of Cebu; concession of the mine denominated 

“ Portiella,” of March-13, 1888, in favor of the association “ Nuevo 

Langreo,” comprising 2 claims of 150,000 square meters each, situate at 

Danao, Province of Cebu; concession of the mine denominated “ La 

Mestiza,” of March 13, 1888, in favor of the association “ Nuevo Lan- 
eo,” comprising a claim of 150,000 square meters, situate at Danao 
rovince of Cebu; concession of the mine denominated “Angeles,” of 

May 16, 1891, in favor of Ramón Montañés, comprising 12 claims of 

150,000 square meters each, situate at Danao, Province of Cebu; con- 

cession of the mine denominated “San Julián,” of May 16, 1891, in 

favor of the association * Nuevo Langreo,” comprising 8 claims of 

150,000 square meters each, situate at Danao, Province of Cebu; con- 

cession of the mine denominated “San Enrique,“ of July 5, 1894, in 

favor of Ramón Montañés, comprising 4 claims of 150,000 square meters 
each, situate at Danao, Province of Cebu; concession of the mine de- 
nominated “ Rafael Reyes,” of October 1i, 1895, in favor of Ramón 

Montañés, comprising 2 claims of 150,000 square meters each, situate at 

Danao, Province of Cebu; concession of the mine denominated “ Car- 

lota,” of June 6, 1896, in favor of the association “ Nuevo Langreo,” 

comprising a claim of 150,000 square meters, situate at Danao, Province 

of Cebu; concession of the mine denominated “Angeles,” of March 23 

1898, in favor of Ramón Montañés, comprising 8 claims of 150,006 

square meters each, situate at Danao, Province of Cebu; concession of 

the mine denominated “ Sodupe,” of December 6, 1895, in favor of 

Jacinto Gil Gorrofio, comprising 2 claims of 150,000 square meters each, 

situate at Bacon, Province of So: n; concession of the mine denomi- 

nated “ Bilbao,” of December 6, 1805, in favor of Jacinto Gil Gorroño, 
comprising 4 claims of 150,000 square meters each, situate at Bacon, 

Province of Sorsogon; concession of the mine denominated “ Lucag 

y Josefa,” of December 6, 1895, in favor of Jacinto Gil Gorrofio, com- 

rising a claim of 150,000 square meters, situate at Bacon, Province of 

— concession of the mine denominated “ Chifladura,” of Decem- 

ber 6. 1895, in favor of Jacinto Gil Gorroño, comprising a claim of 

150,000 square meters, situated at Bacon, Province of Sorsogon ; conces- 

sion of the mine denominated “ Presentación,” of December 6, 1895, in 

favor of Jacinto Gil Gorroño, comprising 2 claims of 150,000 

meters each, situate at Bacon, Province of Sorsogon ; concession of the 

mine denominated “ Olaveaga,” of December 6, 1895, in favor of Jacinto 
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0 square meters each, 
Placer, Province of Surigao; concession of the mine denominated Maree 
compr 


Do 
ing 2 claims of 60,0 uare meters each. situate at Placer, Prov: nee 
of Snrigao; concession of the mine denominated “Andrés y Agustina, 
of March 9, 1897, in favor of José Cortés 


0. 

Sec. 2. From the date of the passage of this act the aforesald mining 
concessions enumerated in section 1 of this act shall be held, „ 
and enjoyed by the grantees, their successors and assigns, subject oo to 

terms and conditions expressly prescribed therefor by the provisions 
of the aforesaid royal decree of May 14, 1867, which have not expired 
or me unreasonable or im ible to comply with: „ how- 
ever, That in view of the modifications brought about by the change of 
sovereignty the said terms and conditions shall hereafter be valid and 
binding for the grantees of the aforesaid mining concessions, their suc- 
nen ge pas igns, to the extent and under the terms hereinafter set 
orth, to wit: 


1. That the mine shall be worked in accordance with mining rules, 
and the grantees and their laborers shall submit to the police regula- 
tions established by the regulations in force or as may be established by 
the government of the Philippine Islands or that of its political sub- 
divisions from time to time. 

2. That the grantee shall be lable for all damages resulting to others 
from his mining work. 

8. That the grantee shall likewise make good any damage to his 
neighbors resulting from the accumulation of water caused by his 
operations whenever he fails to draw off such water within the time 

t he shall be formally requested to do so. 

4. That he shall contribute to the work of draining the mines con- 
tiguous to his own and to the construction of draining levéls or pas- 
sage galleries, in proportion to the benefits received, whenever, by au- 
thority of the governor-general, such works ate undertaken for a group 
of claims or for the entire mining region where the mine is situate. 

5. That the 3 of each mine or group of mines and the 
active work connected therewith shall be guaranteed by such annual 
output from the same, or by such an annual expenditure for improve- 
ments thereon, as the governor-general may determine, upon the regis- 
tration of said mine or group of mines, having regard to the nature 
and condition of the same and to other tances connected 


erewith. 

6. That the grantee shall reenforce the walls of the mine within 
such time as may be set, whenever they are in danger of being ruined 
on account of structural defects, provi a = is not prevented from so 
con 


8. That the grantee shall not sear the working of the mine with 

intent to abandon it without previously communicating his intention 

to the governor-general, and in such case he shall leave the mine in a 
condition as regards reenforcement. 

9. That he shall pay on the mine and on its output the taxes estab- 
lished by the royal decree of May 14, 1867. 

10. That the grantee shall fill all other sions contained in 
said royal decree of May 14, 1867, and regulations thereunder, except 
in so far as the provisions thereof have become unreasonable or impos- 
sible of performance by reason of existing legislation. 

Sec. 3. Any person or persons claiming to be the owner of any of 

concessions ratified and confirmed by this act, or of any 

erein, shall, within two years’ time from the passage of 
apply to the court of land tration for the registration of 
the title thereto, and said court s have exclusive jurisdiction to 
hear and decide said applications in the same manner as in the case 
of applications for the registration of title to real estate. 

Sec. 4. If the court of land pe 
shall find that the applicant has a title as set forth in his a 
it shall issue an order of confirmation and tion, w. 
have the same force, effect, and consequences, and shall be 
and made of record in the same manner as in the case of rights of con- 
firmation and registration of title to real estate. 

Sec. 5. While an application for the registration of title to the min- 
ing concessions mentioned in this act is paag examination and de- 
cision, and prior to the issuance of the order tive to the same, the 
governor-general shall certify to the court of land registration the 
argent hen 5 —— Le Pei Wee t = 88 Bey 
the ng property cove y the application 0 guaran 
and the in terms shall be included in the right and form a part 
thereof: Provided, however, That the said guaranty shall in all cases 
consist either of an obligation to produce annually a given minimum 
output of the mine, or in an obligation to invest annually a given sum 
of money in the development and improvement of the mine. 

Suc. 6. The procedure, nation, and decision of all the applica- 
tions for the registration of titles to the mining concessions mentioned 
in this act shall be governed by the lations established by the 
court of land registration under act No. 496 of the Philippine Commis- 
sion and its amendments, except where it is impossible to apply the 
said act to such applications. 

Sc. 7. This act shall take effect on its passage. 

Enacted May 20, 1909. 


WAR DEPARTMENT, 
BUREAU OF INSULAR AFPAIRS, 
Washington, May 18, 1909. 


re- 


as api ices to their 
special interest in any 


year. 


There will, of co 
report the laws enacted by" 


always be included as an appendix to the 
the Philippine legislature during the year 
covered thereby. The voluminous annual reports of the Philippine 
government may have been in the pat and certainly were for several 
ears after we entered the Philippine Islands, demanded by the public 
nterest in what we were doing those islands. The reports of the 
bureaus are now largely in the nature of repetition from year to year, 
the form of the government is fairly well ized, and it is thought 
that in the interest of . — as well as in meeting the publie de- 
mand, a one- volume report would be ample. 

In order to bring about this result, the reports of the various bureaus 
of the Philippine government, with the exception of those mentioned 
above, will no tonger be printed in the ann report of the Philippine 
Commission, and this report will, as heretofore stated, include only the 
report of the ony cree Commission, the report of the governor-general, 
the reports of the heads of the four executive departments, of the treas- 
urer, of the auditor, and the report of the bureau of civil service; and 
the laws enacted by the legislature of the Philippine Islands during 
the year covered the report will be printed as an appendix thereto, 
to meet the provision of law which requires that this legislation be re- 


ported to Congress. 

To make this arrangement effective without omitting from the report 
anything which is now of interest, the various heads of departments 
who make reports which are to be printed in annual report of the Sec- 
retary of War should include such references to the reports of the 
various bureaus of their ts as might be of sufficient interest 
to warrant poea publication and distribution, and as may be neces- 
3 to a full understanding of the administration of the islands. 

he publication of the commission's report in this form is in the 
interest of economy, and to make possible an earlier distribution of the 
— — enemy 3 It = — 1 bi gd has beon too 

0 ous in recent years gene „ even by persons dee 
interested in the conduct of affairs in the islands, 7 piy 

It would also tly facilitate matters in this connection to have 
the reports come here, so that they may be printed before the beginning 
of the regular annual sessions of Congress, and they should be sent as 
soon „ after the end of the fiscal year in order that this 
ma one. 

t is desired, of course, that the reports of all the various bureaus 
be sent here, as formerly, but only those will be published which are of 
especial interest in any year. 

Very sincerely, 
Hon. W. CAMERON FORBES, 
Acting Governor-General of the Philippines, Manila, P. I. 


OFFICE OF THE GOVERNOR-GENERAL 
OF THE PHILIPPINE ISLANDS, 
Cotabato, P. I., July II, 1909, 

My DEAR GENERAL: I have read your letter of May 18, and heartily 
spores the lessening of the amount of matter in the annual report 
of the Philippine Commission. We have been encouraged and allowed 
to become as verbose as possible, and I can see no conceivable good 
in it. The criticism of my own annual report last year, made during 
my absence, was that it was vastly too voluminous, and I shall do my 

in 8 the an ga te report to 3 fewest ible words. 
propose ea me an ught the process. 
I have already directed the bureau chiefs to reduce ir report, and it 
is possible that I can so abridge the total amount of material covered 
so that you will find space for the rts of all the bureaus in one 
volume, without the necessity of completely leaving them out of the 
printed matter; in other wo: I believe that I can reduce the amount 
of the report so that all be printed without unnecessary repetition 
or contai matter that not be interesting. 

I agree you that the size of the annual reports of the commis- 
sion have been their own undoing. believe that no living man has 
ever read through all of the reports; and if he had, his time would have 
been anene mees unprofitably to himself or to anyone else, 


y, yours, 
W. CAMERON FORBES 


Acting G ernor-Genera 
Brig. Gen. CLARENCE R. EDWARDS. aiii * 
Chief of the Bureau of Insular Affairs, — - 
War Department, Washington. 


FRAUDS IN THE COLLECTION OF CUSTOMS. 

Mr. HILL. Mr. Speaker, I desire to present a privileged re- 
port (No. 1019) from the Committee on Expenditures in the 
Treasury Department. 

The SPEAKER. The gentleman from Connecticut presents 
a privileged report from the Committee on Expenditures in the 
Treasury Department, which the Clerk will read. 

The Clerk read as follows: 


C. R. EDWARDS. 


The Committee on Expenditures in the Treasury Departmen 
which was referred House resolution 480, respectfully ort that they 
have had the same under consideration, and recommend the adoption 


of the following substitute: 
2 eo eae eee Tales Sine BI 
venient or inexpedient that a thorough examination at this time be 
made by the House of Representatives of the frauds in the customs 
service mentioned by the President in his annual message to the Con- 
gress at this session. 

Mr. FITZGERALD. Mr. Speaker, I desire to make the point 
of order against the substitute. It changes the privileged char- 
acter of the resolution. 

The SPEAKER. It occurs to the Chair that if the resolu- 
tion is privileged the substitute is privileged. But the Chair 
will hear the gentleman. y 

Mr, FITZGERALD. The resolution requests the President to 
inform the House what facts exist which make a certain in- 
vestigation inexpedient at this time, which is a different propo- 
sition from calling upon the President for opinions and reasons. 
That is not privileged. We are not concerned about his opinions 
or reasons, but want facts. 
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The SPEAKER. The Chair will read the original resolution: 

Resolved, That the President be, and he is hereby, requested to in- 
form the House if there still exists any reason 

Mr, FITZGERALD. That is not the original resolution. 

The SPEAKER. The Chair will read the substitute: 


If there still exist any reasons which make it inconvenient and in- 
expedient that a thorough examination at this time be made by the 
House of Representatives of the frauds in the customs service men- 
4 0 by the President in his annual message to the Congress at this 
session. 

That is the proposed substitute. 

Mr. FITZGERALD. I can explain to the Chair the distinc- 
tion. 

The SPEAKER. One moment, The original resolution is: 


That the President be, and he is hereby. ested to inform the House 
what facts, if any, now exist which 6 a 8 ex- 
amination at this time by the House of Representatives of the frauds 
in the customs service mentioned by the President in his annual mes- 
sage to the Congress at this session. 

Now, the proposed substitute is like unto the original reso- 
lution, except the request to inform the House “if there still 
exist any reasons which make it inexpedient that a thorough 
examination,” etc. 

Now the Chair will hear the gentleman. 

Mr. FITZGERALD. I submit to the Chair that the use of 
the term “reasons” involves an expression of opinion on the 
part of the President, rather than a request to state the facts. 
In his annual message at this session he called attention to the 
fact that there were extensive frauds developed in the customs 
service, and stated: 

That an investigation of the frauds by Congress at present, pending 
the probing by the Treasury Department and the Department of Jus- 
tice, as proposed, might by giving immunity and otherwise prove an 
embarrassment in securing conviction of the guilty parties. 

These are certain existing facts which might embarrass the 
administration in the prosecution of the criminals. I take it 
nobody desires to embarrass the administration in the enforce- 
ment of the criminal laws. Four or five months have passed, 
and no attempt has been made to secure an investigation of 
the customs frauds by this House, so a resolution has been 
presented which requests the President to inform the House if 
any facts still exist which would make such an investigation 
inexpedient. It would not be possible to ask the President, in 
a privileged resolution, whether “in his opinion” it was ex- 
pedient or inexpedient to make this investigation; and it seems 
to me that this may lead to the conclusion that the President 
will express his “ opinion.” 

Nobody wants the President's “ opinion.” I say this with due 
respect to the President. The House should have a statement of 
any facts which might influence its judgment in taking action 
looking toward an investigation. I am unable to distinguish 
between the use of the expression as framed in the substitute 
from a request for the President's “opinion.” I can see no 
good reason why the President should be unwilling to state as a 
fact, if it be a fact, that an investigation at this time would em- 
barrass the administration in the prosecution of criminals and 
the prosecution of the trust. If that be not a faet, then there 
seems to be no reason for further delay in an investigation of 
these conditions which haye been described by the Secretary 
of the Treasury as a disgrace to the political party in power. 

Mr. HILL. Mr. Speaker, at the opening of this session of 
Congress the President sent his annual message to Congress, in 
which he said: 

Criminal prosecutions are now proceeding against a number of the 
government officers. The Treasury Department and the Department of 
Justice are exerting every effort to discover all the wrongdoers, includ- 
ing the officers and employees of the companies who may have been 

z he to the fraud. It would seem to me that an investigation of the 
rauds by Congres at present, pending the probing by tbe Treasury 
Department and the Department of Justice, as 8 might by giving 
immunity and otherwise prove an embarrassment in securing conviction 
of the guilty parties. 

This resolution was introduced by the gentleman from New 
York [Mr. Frrzgeratp] on the 28th day of February. The 
chairman of the committee was absent from the city, and, as 
a matter of courtesy on the part of the gentleman from New 
York, which the chairman appreciates very much indeed, it 
was left over until my return. I returned on Monday, sent 
out notices for a committee meeting yesterday, had the com- 
mittee meeting to-day, and present this substitute resolution 
as the unanimous report of the committee, not a partisan report 
at all. It simply makes the inquiry as to whether the reasons 
that existed then exist still, and asks the President of the 
United States to report whether these reasons or any other 
reasons exist, whether any condition exists why a thorough 
investigation should not be made. It is strictly in compliance 
with the gentleman’s resolution, except a slight change in 
phraseology, covering both the reasons that were given before, 
and asking for other reasons. 


Mr. FITZGERALD. Under this substitute would it not be 
possible for the President, in strict compliance with it, to 
volunteer his own opinion? 

Mr. HILL. Not at all. 

Mr. FITZGERALD. I think it would. 

Mr. HILL, It is simply a request for information and noth- 


ing else. If he chooses to supplement that, it is a matter of 
his own. I know nothing about that; but this is purely a re- 
quest for information, and the committee have unanimously 
reported it. My suggestion to the gentleman from New York 
is that he withdraws his objection that the privileged char- 
acter of the resolution is taken away, for the committee in- 
tended in good faith, unanimously, to give him what he desired. 

Mr. FITZGERALD. I appreciate that. As the gentleman 
states, I waited until his return. Now, it is a matter of com- 
mon rumor that the gentleman visited the President and had 
a conference about this very matter, and that if this resolution 
is adopted in this form, the result of it will be that the Presi- 
dent will reply that it is not expedient at this time to make 
this investigation. ; 

Mr. HILL. Oh! 

Mr. FITZGERALD. That would be both a reason and an 
opinion, but it would not be a fact. 

Mr. HILL. I know nothing whatever about what his reply 
will be. The committee have tried to carry out the gentle- 
pna wishes fully and completely, and perhaps to go a little 

urther. 

Mr. MANN. May I ask the gentleman from New York a 
question ? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. Under the resolution of the gentleman from New 
York, would he feel that the President should set forth those 
facts which make an investigation undesirable, thereby dis- 
closing the very things that are desired to be kept secret pend- 
ing the court proceedings? 

Mr. FITZGERALD. No; I think if the President will state 
it as a fact that an investigation at this time would embarrass 
the administration in the prosecution of certain persons who are 
under indictment, or under investigation looking to indictment, 
that however much men may differ with the President, neverthe- 
less, as he is the responsible person in our Government in a mat- 
ter of this kind, his statement would have very considerable 
weight in whatever action might be taken upon it. 

Mr. MANN. I read the gentleman's resolution when it was 
introduced, and it occurred to me, as it evidently occurred to 
the committee, that if the resolution were passed and the Presi- 
dent complied with it and set forth the facts the existence of 
which made him think that Congress ought not to have the in- 
vestigation, he would be thereby disclosing to the people under 
prosecution the very information which he wishes to preserve 
from them; whereas, under the resolution now introduced, the 
President is required to state in his opinion if there be facts or 
reasons, which are the same thing, why the Congress should 
not make an investigation. 

Mr. FITZGERALD. If the gentleman’s conclusion be correct, 
that this resolution as now amended requires the President to 
state his opinion if there be facts, then the point of order made 
by myself is good, because that is not privileged. I am inclined 
to agree that that is exactly what the resolution does call for, 
namely, the President’s opinion. 

Now, there is no desire to have the President state any facts 
which will be of benefit to any defendants, but if he states to 
the House that this investigation at this time would probably 
result in the granting of immunity to some of the persons now 
under indictment or some persons likely to be involved in the 
investigation, that is all that is desired. 

Mr. MANN, If the gentleman will permit me, I think both 
the original resolution and possibly the amendment are subject 
to the point of order. If the gentleman had asked for all infor- 
mation the President had, that would be in order, but to ask 
for a statement of facts relating to a third subject is of itself 
asking for an opinion. 

Mr. FITZGERALD. I think not. Volume 3 of Hinds's Prece- 
dents states the rule to be that a resolution of inquiry, to insure 
its privilege, shall call for facts rather than opinions, 

Mr. MANN. Certainly; that is true. 

Mr. FITZGERALD. That is all I ask, 

Mr, MANN. Oh, no, 

2 Mr. FITZ GERALD. All I ask from the President is the 
acts, 

Mr. MANN. That is not all the gentleman asked in his 
resolution. 

Mr. FITZGERALD. That is all. 

Mr. MANN. It is whether there were facts which should 
prevent an investigation. That is purely a matter of opinion. 
If the gentleman had called for all facts which the President 
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possessed, that would haye been privileged, but to call for facts 
which should preclude something else is purely a matter of opin- 
ion. Not only that, but it is so much a matter of opinion that 
the opinions of no two gentlemen would coincide. 

Mr. FITZGERALD. They might. 

Mr. MANN. It would be an accident if they did. 

Mr. FITZGERALD. Even the gentleman from Illinois and 
myself might be of the same opinion. 

Mr. MANN. We might. We often are. 

The SPEAKER. The Chair is prepared to rule. The Presi- 
dent, in his annual message at the beginning of Congress, under 
the heading “ Frauds in the collection of customs,” said, among 
other things: 

Criminal prosecutions are now proceeding against a number of gov- 
ernment officers. The Treasury Department and the Department of 
Justice are exerting every effort to discover all the wrongdoers, includ- 
ing the officers and employees of the companies who may have been 

rivy to the fraud. It would seem to me that an investigation of 
rauds by Congress at present, pending the probing by the Treasury 
Department and the Department of Justice, as proposed, might, by 
giving immunity and otherwise, prove an embarrassment in securing 
conviction of the guilty parties. 

That was the December annual message. Now, the resolution 
introduced has already been read and, referring to the annual 
message, provides : 

That the President be, and he is hereby, requested to inform the 
House what facts, if any, now exist which make inexpedient a thorough 
examination at this time by the House of Representatives of the frauds 
in the customs service, mentioned by the President in his annual mes- 
Sage to the Congress at this session. 

The substitute reported for this resolution is the same as the 
resolution, striking out the words what facts which make it 
inexpedient ” and inserting “ what reasons which make it inex- 
pedient,” and so forth. : 

Mr. HILL. If such reasons still exist. 

The SPEAKER. Oh, yes; both referring to the annual mes- 
sage. Now, the Chair thinks it very likely that the condition 
may or may not have changed since the sending of the aunual 
message. The Chair, of course, is not informed, but thinks the an- 
nual message referred to a condition, to facts in esse, in general 
terms. The substitute asks an expression of opinion—it might 
fairly be so construed—as to the reasons that exist, and so forth. 
This rule has been strictly construed, If this resolution or substi- 
tute is not privileged it would go upon the calendar, to be dis- 
posed of in the future as business not privileged. If it be 
privileged, it can be disposed of at this time. The Chair has 
in mind a case in point, which the Chair will read, from Hinds's 
Precedents, volume 3, page 174: 

On January 18, 1906, Mr. Oscar W. GILLESPIE, of Texas, claimed the 
floor for a privileged motion in order to move to discharge the Com- 
mittee on Interstate and Foreign Commerce from the further considera- 
tion of the following resolution, which had been referred to that com- 
mittee more than a week previously: 

“Resolved, That the Attorney-General of the United States be, and he 
is hereby, requested to forthwith report to the House of Representatives, 
for its information. whether there exists at this time, or heretofore 
within the last twelye months there has existed, a combination or ar- 
rangement between the Pennsylvania Railroad Company, the Pennsyl- 
vania Company, the Norfolk and Western Railway Company, the Balti- 
more and Ohio Railroad Company, the Philadelphia, Baltimore and 
Washington Railroad Company, and the Northern Central Railway Com- 
pany, and the Chesapeake and Ohio Railway Company, or any two or 
more of said railway companies, in violation of the act p: July 2, 
1890, and entitled ‘An act to protect trade and commerce against un- 
lawful restraints and monopolies,’ or acts amendatory thereof; and the 
said Attorney-General is also requested to report to this House all the 
facts upon which he bases his conclusion.” 

Mr. Sereno E. Payne, of New York, made the point of order that the 
resolution was not privileged, as it asked for an opinion of the Attorney- 
General, as well as for facts, 

After debate, the Speaker said: 

“The House undoubtedly has power to call for facts. And under 
the rule, where a resolution privileged within the meaning of the rule 
is referred to a committee and is not reported within a certain time, it 
is in order to move to discharge the committee and bring the resolution 
before the House for consideration. But that rule applies to a resolu- 
tion calling for facts and information.” 

And the Chair sustained the point of order as to the resolu- 
tion being privileged upon the ground that it called for an 
opinion in substance from the Attorney-General, as well as the 
facts, and therefore this fact destroyed the privilege of the 
resolution. There are other decisions substantially similar 
which the Chair will not take the time to read. The Chair is 
inclined to sustain this point of order; perchance there may be 
reasons other than the facts. The Chair therefore sustains the 


point of order. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FITZGERALD. Is the original resolution before the 
House? The point of order was made only to the proposed 
amendment. 

The SPEAKER. Apparently the original resolution does not 
accompany the papers. This is a substitute. 


XIV—294 


Mr. FITZGERALD. I move to discharge the committee from 
the further consideration of the House resolution 480. 

The SPEAKER. ‘That motion is in order. The question is 
on the motion of the gentleman from New York to discharge 
the committee from the further consideration of the following 
resolution 

Mr. FITZGERALD. Mr. Speaker, I am inclined to believe 
that this resolution must be before the House. The gentleman 
can hardly report out a substitute in the nature of an amend- 
ment without having the original paper here. 

The SPEAKER. The language does not indicate that it was 
an amendment in the nature of a substitute. On the contrary, 
it is a substitute resolution in lieu of the original resolution, 
and the original resolution does not in fact seem to accompany 
the report. \ 

Mr. MANN. Mr. Speaker, I wish at the proper time to 
reserve a point of order on the resolution, which has not been 
reported as yet. 

The SPEAKER. Without objection, House resolution 480, 
several hundred of which have been printed, the printed copy 
of the resolution, will be treated as the resolution, if the gen- 
tleman has not the original. 

Mr. HILL. Do I understand that the Chair rules that the 
original resolution is before the House for action? 

The SPEAKER. No; the gentleman proposes to moye to 
discharge the committee from its further consideration 

Mr. GOEBEL. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER (continuing). And bring it before the House. 

Mr. HILL. On the ground it is a privileged motion? 

The SPEAKER. On the ground it is a privileged motion. 

Mr. HILL. In view of the decision of the Chair that the 
resolution is not privileged, I make the point of order that it 
distinctly expresses an opinion which the substitute did not 
express. : 

The SPEAKER. As a matter of right the Clerk will read, 
although it is not the original; but the Chair sees no objection, 
if Members do not object, to the resolution as it is printed. 
The Clerk will read. 

The Clerk read as follows: 


House resolution 480. 

Resolved, That the President be, and he is hereby, requested to inform 
the House what facts, if any, now exist which make inexpedient a 
thorough examination at this time by the House of Representatives of 
the frauds in the customs service, mentioned by the President in his 
annual message to the Congress at this session. 

Mr. HILL. Mr. Speaker, does the Chair rule that the reso- 
lution is before the House? I make the point of order that the 
resolution is not privileged. 

The SPEAKER. The gentleman from Connecticut makes the 
point of order that the resolution is not privileged. The Chair 
will hear the gentleman. 

Mr. HILL. Mr. Speaker, the original resolution called for 
facts which make it “inexpedient” to do a certain thing. In 
whose opinion? What facts? The President has first to form 
an opinion as to whether these facts make it inexpedient that 
this should be done. : 

Clearly, in the light of the decision which has just been made 
by the Chair, an opinion is called for here, a construction of the 
facts, a determination as to whether those facts make a certain 
course inexpedient or not. Now, if the gentleman from New 
York is calling for certain facts and stops there, his resolution 
would be privileged 

Mr. FITZGERALD. Will the gentleman read the resolution 
in that shape? 

Mr. HILL (reading): 

Resolved, That the President be, and he is hereby, requested to in- 
form the House what facts, if any, now exist which make it inex- 
pedient. 

Inexpedient in whose opinion? 

Mr. FITZGERALD. The gentleman said if I had stopped at 
a certain place the resolution would have been privileged. Will 
the gentleman indicate how the resolution would have been—— 

Mr. HILL. Oh, the gentleman is inclined to hold me to an 
uncompleted description of what would be privileged. 

Mr. FITZGERALD. Undoubtedly; I am very frank about it: 
I want the facts, and not an opinion, although I have great 
respect for the President’s opinion. 

Mr. HILL. But the gentleman from New York calls for an 
expression of opinion on the part of the President as to the 
validity of the facts, and their effectiveness to accomplish cer- 
tain things so to prevent the accomplishment of certain things, 
and in the light of the decision of the Chair on the other reso- 
lution I desire to make the same point of order against his 
resolution, 


I hold that this resolution is still more strongly subject to 
the point of order on this account than the one upon which the 
Chair has ruled. The resolution submitted by the committee 
did not call for an opinion; distinctly it did not. Now, Mr. 
Speaker, in the message of the President last December cer- 
tain statements were made. The committee now ask if the rea- 
sons which he then gave for a certain course of action still ex- 
isted. We did not ask for any opinion on the subject at all; 
none whatever. We simply asked if those reasons still existed, 
why such and such a course should not be pursued, but the 
gentleman from New York in his resolution demands that the 
President shall express an opinion in reference to certain facts 
which the gentleman from New York calls for, so that it seems 
to me, Mr. Speaker, if the decision of the Chair bears on the 
substitute resolution at all, it bears with added and double force 
on the original proposition. 

Mr. FITZGERALD. There is a clear distinction, Mr. Speaker, 
between these two resolutions. The resolution does not ask for 
all the facts which have been disclosed by the investigations 
of customs frauds, but it requests the President to transmit a 
certain class of information, certain facts, which make it in- 
expedient—— 

Mr, HILL. In whose opinion? 

Mr. FITZGERALD. I am not asking for anybody’s opinion. 
I want the facts and I can form my own opinion without as- 
sistance either from the President or the gentleman from Con- 
necticut. I am not asking for the President’s opinion, and that 
is the distinction between the original resolution and the sub- 
stitute offered by the gentleman. 

His substitute would have forced from the President an ex- 
pression of his opinion as to the advisability of this investiga- 
tion. As I have already stated a number of times, while I have 
a great deal of respect for the opinion of any President of the 
United States, I do not desire to have it expressed in this con- 
nection in response to this resolution. I am perfectly frank 
about it. There has been pending in the Committee on Rules 
a resolution looking to a complete investigation of the customs 
frauds. The President, in his annual message, stated that the 
existence of certain facts might embarrass the administration 
in the prosecution of certain offenders. I want to know if 
those facts still exist; because it was the existence of those 
facts which would embarrass the administration which made 
inexpedient an investigation by the House, which has deterred 
the House from taking action till now. 

Mr. HILL. I will take the gentleman’s own word. The gen- 
tleman wants to know what they are and the opinion the Presi- 
dent has in regard to them. 

Mr. FITZGERALD. I do not want the opinion of the Presi- 
dent at all. It is very apparent that certain facts might make 
an investigation advisable or, inadvisable, expedient or inex- 
pedient. 

Mr. HILL. In whose opinion? x 

Mr. FITZGERALD. That is for the House to determine when 
it gets the facts. It would have been very easy to have drawn 
the resolution so as to ask the President whether any facts 
existed which, in his opinion, might make it embarrassing to his 
administration 

Mr. HILL. There is no embarrassment about it, Mr. Speaker, 
at all. 

Mr. FITZGERALD (continuing). To have this investigation 
made. But that is not what is desired. The existence of cer- 
tain facts might induce this House to order an investigation at 
once. The existence of certain other facts, if it be apparent 
that they do exist, might be embarrassing to those charged with 
the enforcement of the law and would prevent action. 

The SPEAKER. The Chair is prepared to rule. This resolu- 
tion refers to the message of the President in December last, and 
the Chair will again read the language in that message: 

It would seem to me— 

Says the message of the President— 


n investigation of the frauds by Congress at presen mäin; 
8 by the Treasury Department and the De a teen RE 3 — 
tice, as proposed, might by giving immunity and otherwise prove an 
embarrassment in securing conviction of the guilty parties. 

Referring to the same matter that this resolution refers to. 

Mr. FITZGERALD. The resolution does not refer to the 
opinion of the President. It refers to a certain state of facts. 

The SPEAKER. The Chair is prepared to rule. Now, the 
resolution asks the President to inform the House of the facts, 
if any now exist, which make inexpedient a thorough examina- 
tion at this time by the House of Representatives of the frauds 
in the customs service mentioned by the President in his annual 
message to the Congress at this session. The President, in the 
annual message just read, said that it would be embarrassing 
in the administration of justice to disclose the hand of the 
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Department of Justice and of the Executive, and that it might 
give immunity, perchance, as well as embarrass the administra- 
tion. Now, the resolution wants to know whether the condition 
has passed that was referred to by the President in his annual 
message. It is that which the House calls for, and the Chair 
overrules the point of order. 

The question is on the motion of the gentleman from New 
York [Mr. FITZGERALD]. 

Mr. HILL. Is that motion amendable? 

Mr. GOEBEL rose. 

The SPEAKER. The Chair will hear the gentleman from 
Ohio [Mr. GOEBEL]. 

Mr. GOEBEL. Mr. Speaker, assuming that the House votes 
to discharge the committee from the further consideration of 
this resolution, and under the ruling of the Chair that it is in 
oe would it be privileged and be before the House at this 

e 

The SPEAKER. Certainly, if the House discharges the 
committee. 

Mr. GOEBEL. My next inquiry, Mr. Speaker, would be 
whether it would be in order to amend that resolution by offer- 
ing a substitute at the proper time? 

The SPEAKER. After it is before the House any germane 
amendment is in order, provided the previous question is not 
ordered and sustained. 

The question is on the motion of the gentleman from New 
York [Mr. FITZGERALD]. 

The question was taken, and the motion was agreed to. 

v The SPEAKER. The question is on agreeing to the resolu- 
on. 

Mr. FITZGERALD. Mr. Speaker, I demand the previous 
question. 

Mr. HILL. Is that resolution amendable? 

Mr. PAYNE. The resolution is open for debate, I suppose. 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. The gentleman from New York [Mr. 
Payne] is recognized. 

Mr. FITZGERALD. I think I am entitled to recognition. 

The SPEAKER. Does the gentleman yield to his colleague 
from New York? 

Mr. PAYNE. Mr. Speaker, I have the floor in my own right 
now. 

Mr. FITZGERALD. I am entitled to recognition, 

= PAYNE. The gentleman stood there and called for a 
vote. 

Mr. FITZGERALD. I did not. I attempted to demand the 
3 question and the Chair suggested the vote on the reso- 
ution. 

The SPEAKER. For discussion, the gentleman from New 
York [Mr. Firzceratp] is entitled to the floor, and otherwise, 
unless the gentleman from New York [Mr. Payne] proposes 
some motion of superior privilege. The Chair does not know 
* es gentleman rises for, 

r. FITZGERALD. If the gentleman wants some time—— 

The SPEAKER. We will have to ascertain. 

Mr. PAYNE. Well, Mr. Speaker, the Chair was putting the 
vote; the gentleman had yielded the floor when I asked to be 
recognized in my own right. 

The SPEAKER. Did the gentleman, as a matter of fact—the 
Chair is not clear, although the record might show—did the 
gentleman yield the floor? 

Mr. FITZGERALD. I will state exactly what the situation 
was: I demanded the previous question: Nobody attempted to 
secure recognition, and the Chair stated what the question was, 
and put it on the resolution. 

The SPEAKER. No one had applied for recognition? 

Mr. FITZGERALD. No one had applied for time; and I in- 
sist I am entitled to recognition if there is to be debate, 

The SPEAKER, Did the gentleman demand the previous 
question? 

Mr. FITZGERALD. I had demanded the previous question. 
The Chair did not attempt to put that motion; and I am entitled 
to have it put as a matter of right, other questions not hay- 
ing 

The SPEAKER. If the gentleman did demand the previous 
question—and the gentleman says he did, and the Chair has no 
doubt he is correct in his statement, the gentleman is entitled 
to it—— 

Mr. FITZGERALD. I had demanded it. 

The SPEAKER. Did the gentleman say he demands the 
previous question? 

Mr. FITZGERALD, I do; but I will withhold the demand if 
the gentleman wants to debate the resolution, and will yield to 
him such reasonable time as he may desire. If the Reporter's 
notes do not show—— 

The SPEAKER, The Chair takes the word of the gentleman. 
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The Chair had supposed, and was under the impression, that 
he overlooked the fact that the previous question was de- 
manded; and as is the habit of the Chair, nothing being said 
seemingly by anybody, the Chair was proceeding to put the 
W when the gentleman from New Tork asked for recog- 

on. 

Mr. FITZGERALD. I am willing to yield the gentleman 
some time, but not willing that he should take the floor in his 
own right and without opportunity for response prevent dis- 
cussion of this resolution. 

The SPEAKER. Does the gentleman yield to the gentleman 
from New York? 

Mr. FITZGERALD. I yield the gentleman five or ten min- 
utes, if he wants it. 

Mr. PAYNE. Well, Mr. Speaker, having obtained the floor 
in my own right, I did not care to take five or ten minutes from 
the gentleman; but I am unwilling to take the time of.the 
House to vote down the previous question, as now made by my 
colleague from New York. I do not think I ought to take the 
time for that purpose, 

I make no reflection on my colleague for introducing the reso- 
lution, but if I were the attorney of the sugar trust, I would 
try to get this resolution through the House. I would want to 
know what the Government proposed to do. I would want to 
know what facts there are that impels the Chief Executive of 
the United States to say in his message that he thinks it inex- 
pedient to have an investigation of the sugar trust at the pres- 
ent time, or any fraud upon the revenue. I do not care if the 
conditions were reversed, and whoever the Executive might be, 
I would be unwilling by any vote to give any aid or comfort to 
those who are defrauding the United States of revenue. I am 
not in favor of the House going into an investigation which will 
disclose the facts that have come to the Executive, and have 
come to the Executive through examination, perhaps in the 
courts, perhaps in the grand jury room, perhaps by detectives, 
and compel the Executive or ask the Executive to give any 
facts or make them public, when we know that if these facts 
exist to-day the disclosure will go to the benefit of those people 
who have been trying to defraud the Government of its revenue. 
Therefore I think this resolution ought to be laid quietly at 
rest, and that the vote of every man in the House who is will- 
ing to sustain the Government in ferreting out these frauds and 
punishing the evil doers should be cast to put this resolution 
forever at rest. 

Mr. HILL. Will the gentleman yield me five minutes? 

«Mr. FITZGERALD. I yield the gentleman five minutes. 

Mr. HILL. Mr. Speaker, the President’s message, sent to 
Congress in December, stated certain conditions why at that 
time an investigation of the sugar trust was not desirable, and 
why it was inexpedient. Since that time, Mr. Speaker, there 
has been recovered by this administration and put into the 
Treasury of the United States through due process of law 
nearly three and a half millions of money stolen by frauds in 
the customs. Since that time nearly a dozen men, I think 
more than a dozen, have found their way into the penitentiary, 
and the gates of the penitentiary are yawning for more of them. 
There is more money yet, under the procedure of the Depart- 
ment of Justice, to come into the Treasury of the United States 
that has been stolen from the customs service. 

Now, is it wise, is it right, is it fair toward the administra- 
tion that they should be called upon to state all the facts in the 
matter while these cases are still pending and while this money 
is being recovered? The committee tried to put the thing in 
such a shape that the report should call for the fact only as 
to whether the conditions that existed in December exist now. 
That was all. It did not express an opinion, in my judgment. 
Of course I bow to the decision of the Chair, but in the judgment 
of the committee it did not express an opinion, but simply 
ealled for information as to whether the conditions still exist 
that existed in December, and which have been justified by the 
success of the administration in the prosecution of the sugar 
frauds, not only against the sugar trust, but the sugar frauds 
generally. 

Mr. RANDELL of Texas. Will the gentleman yield for a 
question? 

Mr. HILL. Certainly. 

Mr. RANDELL of Texas. These people who have been con- 
yicted, are any of them officers or stockholders of the company? 

Mr. HILL. One of them, and he is now pleading immunity 
before the Supreme Court of the United States, which all the 
rest of them would do if you pass this resolution and it should 
result in an investigation by Congress before the court pro- 
ceedings are carried out. That very man, the secretary of the 
company, is to-day pleading immunity. 

Mr. RANDELL of Texas, How did he get immunity? 


Mr. HILL. Simply because he furnished the books from 
which the Government made the investigation. Now, if you 
want to give immunity to them all, pass this resolution. If 
you want to say to them, “ Come forward and confess and then 
you can go,” that, in my opinion, will be the result of it. It 
means the stopping of these prosecutions, practically. It means 
the stopping of the recovery of the stolen money. It is up to 
you to do that. 

This is not a partisan question. It is not a question between 
Republicans and Democrats. Both kinds are in states prison, 
and if they are guilty they ought to be; and this committee, 
of which I have the honor to be chairmgn, is the last one to 
cover up anything. 

Not a member of that committee would hesitate for a mo- 
ment to start an investigation over which he thought the com- 
mittee would have jurisdiction, under the rules of this House, if 
it were wise to do so at the present time. Now, do you wish 
to call upon the administration to expose its case and show up 
all the facts in the matter, if such an exposition is incompatible 
with public interest? The committee simply ask for informa- 
tion as to whether the same reasons exist now that existed then. 
This resolution, as offered by the gentleman from New York, 
says, “show up the facts in the case and let us determine.” I 
do not think we ought to do it. 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
a question? 

Mr. FITZGERALD. I want to use some time myself. ; 
Mr. Speaker, I hardly expected that the gentleman from New 
York [Mr. Payne], my colleague, would attempt to take the 
floor to reflect upon me. Certainly nobody but himself could 
imagine that I was standing here in any respect at all related 
o or connected with the sugar trust, or occupying a posi- 

on—— 

Mr. PAYNE. I made no such charge. 
tion of that kind against the gentleman. 
him, and I intended to do so in what I said. 

Mr. FITZGERALD. I do not need exoneration from my 
colleague. No facts ever existed which call for any exoneration. 

Mr. PAYNE. Very well. Build up a straw man and then 
attack him. 

Mr. FITZGERALD. No facts ever existed which justified 
the gentleman's mean insinuation, or his attempted exoneration. 
I do not need it from him. 

Let me state the facts in connection with these frauds and 
this investigation. I represent a district in the Borough of 
Brooklyn, in the city of New York. The refineries and weigh- 
ing establishments of the sugar trust, in which the sugar frauds 
were perpetrated, are not located in my district, but at the other 
end of the borough. Located within my own district is the 
great independent competitor of the sugar trust. Recently pro- 
ceedings were brought which compelled them to pay large sums 
of money into the Treasury. When Congress convened last 
session there was great excitement throughout the country, and 
a demand that Congress probe the frauds in the customs service. 
The President of the United States, without disclosing the facts 
or attempting to give away the Government’s case, communi- 
cated the fact that certain frauds existed; that certain prosecu- 
tions had been initiated; and, in the view of this demand for 
an investigation, stated if Congress were to investigate the 
frauds at that time it might not only result in immunity to 
the persons who were being pursued, but it might be embarrass- 
ing to the administration in the conduct of the prosecutions. 

A great number of resolutions were intraduced and referred 
to the Committee on Rules, seeking an investigation by Con- 
gress of these frauds. No Democratic member of that com- 
mittee, in view of the President's recommendation, endeavored 
to have any action taken. Time passed along until a statement 
appeared in the press to the effect that with the indictment of 
the secretary of the American Sugar Refining Company the 
Government had obtained all of the indictments it had intended 
to obtain in these cases. That being the case, and a number of 
petty officials and petty employees of the Government having 
been ferreted out and indicted and prosecuted, and evidently 
no attempt having been made or being in sight to prosecute the 
rich and wealthy who have been guilty and participants in 
these frauds, I introduced what I believe to be a justifiable 
resolution, to the effect that the President be requested to in- 
form the House whether any facts now exist which would make 
inexpedient at this time a thorough investigation of these cus- 
toms frauds. Ask the President for all the facts disclosed? 
Oh, no; but whether any facts exist now which would make it 
inexpedient for Congress to take up the investigation. 

Mr. SCOTT. Mr. Speaker 

Mr. FITZGERALD. Mr. Speaker, I prefer not to be inter- 
rupted for the present. If the President were to transmit to 


I have no imagina- 
I fully exonerate 
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the House a statement that it is a fact that if Congress at 
this time were to take up the investigation of these frauds it 
would embarrass the administration or it might result in im- 
munity being given to certain persons, nobody on this side of 
the House, so far as I am aware, would desire to attempt to 
embarrass the administration in any way by pressing Congress 
to take action at this time. [Applause on the Democratic side.] 
What is there so frightful about it? Where is the danger of 
disclosing all the facts that might give immunity to the people 
who have never been touched? Where is the purpose of the 
sugar-trust attorney trying in this way to help his clients by 
bringing out this information, as suggested by my colleague 
from New York? 

Mr. PAYNE. Will the gentleman yield? 

Mr. FITZGERALD. Les. 

Mr. PAYNE. Is the gentleman's resolution whether there 
are any facts, or is it what facts exist? 

Mr. FITZGERALD. What facts; and I credit the President 
of the United States with more intelligence than the members 
of his own party do than to imagine that he in response to such 
a resolution would transmit to the House of Representatives 
facts which would either embarrass his own administration or 
which would give help and comfort to men now under indict- 
ment or likely to be indicted. 

Mr. HILL. Will the gentleman now permit an interruption? 
He stated that only minor employees had been convicted. Is it 
not a fact that the directors of the American Sugar Refining 
Company are under indictment at the present time and the case 
is pending in court? 

Mr. FITZGERALD, Yes; but not in connection with any 
frauds, but in connection with a conspiracy to destroy a com- 
petitor. It has nothing at all to do with the investigation of the 
frauds upon the customs. It grows out of the case of a com- 
pany in Pennsylvania, whereby there were certain transactions. 
I will not go into that now. The sugar-trust directors were in- 
dicted for conspiracy because they had, in violation of the Sher- 
man antitrust law, eliminated a competitor; and let me say to 
the gentleman from Connecticut that the facts in that case were 
well known for several years by a Republican administration 
and no action taken upon them. I have here a paper to the 
effect that nineteen years ago a former Member of this House, 
Colonel Hepburn, of Iowa, made a report, when he was Solicitor 
of the Treasury, showing these extensjve frauds in the customs 
service in the city of New York. Nobody has ever paid any at- 
tention to them apparently. I recall recently a statement which 
was credited to a recent Secretary of the Treasury, Mr. Gage, 
that when a certain official called his attention to what was 
going on in these sugar-weighing matters, he was told to go and 
tell Havemeyer to stop his fooling. 

How long is that situation to continue, and what is there 
that would embarrass the gentleman’s party, or anybody else, 
to have the President state now, after four months have elapsed, 
whether the same condition exists, whether the same facts 
exist, that would make inexpedlent now a thorough investiga- 
tion by the House of Representatives? 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
a question? 

Mr. FITZGERALD. Yes. 

Mr. BURKE of Pennsylvania. Does the gentleman have any 
objection to an amendment of his resolution by striking out the 
words “ what facts,” in line 2, and inserting, after the word 
“any,” the word “ facts,” so that it would read: 

That the President be, and he is hereby, ested to inform the 
House if any facts now exist which make inexpedient— 

And so forth? 

Mr. FITZGERALD. That does not change the sense of the 
resolution. It may be a little more polished, a little better 
English, but it does not change the sense of the resolution; but 
if the gentleman from Pennsylvania will guarantee that his 
side will support this resolution 

Mr. BURKE of Pennsylvania. I am not guaranteeing any- 
thing as to other gentlemen's votes. 

Mr. FITZGERALD. Without any more effort, why, for the 
purpose of getting any facts, if they do exist, I would gladly 
accept this amendment. I do not propose, however, to have 
the resolution butchered up until it is in such shape that no in- 
formation can be had. 

Now, Mr. Speaker, in order that there may not be any misun- 
derstanding, let me state again 

Mr. FASSETT. Will the gentleman give way? I would like 
to make a suggestion, and that is, if we understand the gen- 
tleman's proposition, that if he would accept the amendment 
as read by the gentleman from Pennsylvania [Mr. BURKE], we 
do not understand there is any objection on this side of the 
House to passing the resolution in just those words, 


Mr. BURKE of Pennsylvania. The gentleman apparently 
finds no objection to the language. 

Mr. FITZGERALD. The gentleman can send his amendment 
over here. So there may not be any misunderstanding, this 
resolution was not designed to embarrass anybody, neither the 
President nor the Republican party, although the Secretary 
of the Treasury did state not many months ago in a speech 
in the city of New York that the conditions in the customs serv- 
ice there were disgraceful to the Republican party. This reso- 
lution was not designed to embarrass anybody, but it was to 
find out whether the investigation had reached such a point 
that there was any good reason why this House, the popular 
branch of the representative government of the country, should 
not make a full and fearless investigation, so as once for all to 
3 out these frauds or what inefficiency there might be in that 
service. 

Mr, FASSETT. Will the gentleman answer the suggestion 
which I endeayored to make to him a moment ago, and that is, 
to strike out the words “ what facts” after the word “ House” 
and insert the word “facts” after the word “any,” so as to 
read that he is requested to inform the House “if any facts 
now exist?” 

Mr, FITZGERALD. Well, I will not accept that amend- 
ment, I will say to my colleague, and I will state why. 

Mr. FASSETT. That is precisely what this side of the 
House understood the gentleman to say you wanted to have 
done; and we are perfectly willing to vote for that kind of 
inquiry to be made of the President. 

Mr. FITZGERALD. I understand that, Mr. Speaker, but let 
me call attention to what would be the effect of the amend- 
ment. It would read: 


That the President be, and he is hereby, requested to inform the 
House if any facts now exist which make it inexpedient— 


And so forth. 

And the President might transmit a message replying that 
facts did exist which now make it inexpedient. I want to know 
what facts and in what respect do facts exist that would grant 
immunity or would embarrass the administration in the prose- 
cution of such frauds. 

Mr. FASSETT. Will the gentleman permit an inquiry? It 
seems to me it is only due to him and to us that we have a 
perfect understanding of the precise difference of opinion be- 
tween us. Does the gentleman want a full bill of particulars 
of all the facts which might exist and which make it inex- 
pedient? 

Mr. FITZGERALD. No; I do not, and if I did there would 
not be any misunderstanding of the resolution which I would 
introduce. 

Mr. FASSETT. Would the gentleman insert in his resolution 
“what facts, provided it be not incompatible with the public 
interests?” 

Mr. FITZGERALD. No; because the President might say it 
was incompatible with the public interests and not send any- 
thing, and I do not want him to do that either. I want him to 
say, if I can ever get it to him, whether facts or a condition 
now exist which would result in the granting of immunity or 
in an embarrassment of the administration in the pending or 
contemplated prosecutions if a new, independent investigation 
were initiated by Congress. I have sufficient confidence in the 
President to believe that he will not misunderstand what is 
wanted, and even if he does misunderstand that he would com- 
ply with the request and disclose facts which would embarrass 
him or which would grant immunity to anyone. 

Mr. OLMSTED. Did I correctly understand the gentleman 
to answer to the gentleman from New York that you are not 
willing to put in the words, in line 2, after the word “ House,” 
“if not incompatible with the public interests,” so it will read: 

at the President be, and he is hereby, 
Home if not incompatible with the publi. g om wna ee e 

And so forth. 

Does not the gentleman accept that amendment? 

Mr. FITZGERALD. I think not. 

Mr. OLMSTED. The gentleman wants an opinion given, 
then, whether it is or is not incompatible with the public 
interests. 

Mr. FITZGERALD. No; it was not incompatible with the 
public interests for the President last December to inform the 
House that facts existed which in his opinion would make 
it—— 

Mr. FASSETT. Mr. Speaker 

Mr. FITZGERALD. Let me finish my statement which 
would make an investigation by Congress of these frauds em- 


barrassing to the administration and perhaps grant immunity. - 


There is nothing to prevent him, if that condition still exists, 
making the same reply, and if he makes that statement it will 
be satisfactory to me. 
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Mr. FASSETT. Will the gentleman give me a minute? 

The SPEAKER. Does the gentleman yield to his colleague? 

Mr. FITZGERALD. Yes; how much time have I, Mr. 
Speaker? 

The SPEAKER. The gentleman is entitled to thirty minutes. 

Mr. FASSETT. It seems to me, Mr. Speaker, that we are 
either working at cross purposes here or else the gentleman 
from New York wants something that he is not willing to admit 
he wants. If it is a mere inquiry addressed to the President 
that if there are any facts the disclosure of which would not 
be incompatible with the public interests, or which would make 
it inexpedient to go ahead with a congressional investigation, 
this House is willing to pass such a resolution. 

But the gentleman refuses both modifications upon the resolu- 
tion. He wants it his way, which would contemplate a full 
bill of particulars with or without immunity baths. He wants 
it his way, whether it would be compatible or incompatible with 
the public interests, and it seems to me that if the gentleman is 
sincere, as I have always found him to be, in that he wants 
merely an expression of presidential opinion as to whether there 


are facts which would prevent our taking up the inyestigation, | 


we all ought to agree on that. 

Mr. FITZGERALD. I do not want an expression of presiden- 
tial opinion, and I have said it so many times that I hoped my 
colleague would haye found it out by this time. 

Mr. FASSETT. The gentleman should remember at least, in 
justice and fairness, that I desire merely to know his purpose. 
If he wants to know from the President whether there are facts 
which, in his opinion, are not inexpedient to disclose, we are 
willing to do that. 

Mr. FITZGERALD. I will not discuss further the clear mean- 
ing of the resolution. I decline to yield further. The gentleman 
from Connecticut [Mr. Hzr] conferred with the President be- 
fore he attempted to patch up this resolution, and, having been 
unsuccessful, the gentleman proposes a proposition which is 
wholly ineffective and useless. I know something about Greeks 
when they come bearing gifts. 

Mr. HILL. The gentleman has no authority for the state- 
ment that he has just made. It is incorrect, and the President 
lias never seen the resolution as the committee presented it. 

Mr. FITZGERALD. I think the gentleman does the Presi- 
dent an injustice, I think he knows what is going on up here 


better than many men in the House. And I believe this reso-. 


Iution would come to his knowledge without the necessity of 
having it brought to his attention by the gentleman from Con- 
necticut. I know that before he took up this resolution he 
took the matter up with the President. 7 

I now yield to the gentleman from Ohio [Mr. GOEBEL] five 
minutes. 

Mr. GOEBEL. Mr. Speaker, as has been stated, the Presi- 
dent in his annual message to Congress said that the Department 
of Justice was investigating the so-called sugar frauds, and ad- 
vised that no action be taken by the Congress with reference to 
an investigation until that department had completed its inves- 
tigation and had taken action. He put it upon the ground that 
it was incompatible with the public interests and might em- 
barrass the administration in its investigation. Those were 
good and sufficient reasons why we did not take up the ques- 
tion at that time. 

Whenever such a request comes to Congress it has always 
been heeded, for we assume that any department that under- 
takes an. investigation is better able to judge whether certain 
information onght to be given to the public at any particular 
time. Now, then, it is proposed by the resolution offered by the 
gentleman from New York, and, in spite of what the Presi- 
dent has heretofore said, that he now state the facts upon 
which he thinks it is inexpedient that Congress make an inyes- 
tigation. How could he state facts to show that it is inex- 
pedient at this time without disclosing facts that ought probably 
not to be disclosed at this time? I assume it is the intention of 
Congress to investigate the subject-matter at the proper time. 
It was the opinion of the Committee on Expenditures in the 
Treasury Department, who had this resolution under considera- 
tion, that we ought not to embarrass the President or question 
his good faith or lessen our confidence in him after stating to 
this House that it was incompatible with the public interest to 
make a disclosure to the House; the committee therefore 
adopted unanimously the substitute that was offered. That 
substitute provides this: “That he inform the House whether 
the conditions as stated in his annual message still exist.” 

Now, then, what more ought Congress to ask at this time? 
The House has the right to know whether the conditions to-day 
are the same as when he transmitted his annual message. If 
they are not, then we may go on with an examination; but if 
the conditions are the same, then we ought not to go on. The 


administration has at all times been in favor of an investiga- 
tion, has honestly and conscientiously proceeded to: investigate 
on its own volition, and has discovered frauds, has caused the 
perpetrators to be punished, and has restored to the Treasury 
millions of dollars, and is still continuing to do further good. 

Now, then, is it fair at this time that we should call upon 
the President to disclose facts which may be injurious to the 
publie good; or shall we continue to shew our confidence in him, 
believing that he will continue to investigate these matters and 
bring the perpetrators to the bar of justice; or shall we say that 
we have no confidence in him, and now want the facts upon 
which he bases his statement that it is inexpedient to make an 
investigation? 

The SPEAKER. The time of the gentleman has expired. 

Mr. GOEBEL. Now, then, may I have a few minutes more? 

Mr. FITZGERALD. I have promised all the time. I yield 
five minutes to the gentleman from Kansas, 

Mr. COOPER of Wisconsin. Will the gentleman yield some 
time to me? 

The SPEAKER. How much time does the gentleman yield? 

Mr. FITZGERALD. Five minutes. 

Mr. CAMPBELL. Mr. Speaker, at the time Congress as- 
sembled in December the public press was full of what was 
known as the sugar-trust frauds. I prepared a resolution call- 
ing upon Congress to investigate those frauds. The resolution 
was prepared some two or three days before Congress convened. 
I introduced it on the 6th day of December. It called for an 
investigation generally into the conditions of the customs serv- 
ice of the United States, and called for an inquiry into the 
alleged facts as to the frauds, and asked for information con- 
cerning the organization of the sugar-refining company and the 
facts as to its influence on the sugar trade of the United States, 
and then in terms asked for information as to whether it was 
violating the Sherman antitrust law im restraining trade and 
commerce and as to its conspiring to injure its competitors. 

The resolution and the purpose to introduce it was called to 
the attention of the President and the Attorney-General. The 
President at once saw that the adoption of the resolution would 
interfere with the work then in progress by the Department of 
Justice. I had a conversation with the Attorney-General after 
the resolution was introduced, and he satisfied me that its 
adoption would interfere with the work of prosecuting success- 
fully those who had been indicted and those whom the admin- 
istration was seeking to indict. The resolution called for a 
searching and sweeping investigation, as will be seen by its 
provisions. I will read it: 


petitors, the ind 


civil-service laws and re 
8 and remov. 
Now, therefore, 

Resolved by the House of R 
That a select committee of five 


f procur' 
ations of the United States by influencing 
States: 


entatives (the Senate concurring), 
embers of the House and three Mem- 
bers of the Senate be ones by the Speaker of the House and by 
the Vice-President of the United States to investigate and inquire 
8 into the conditions of the customs service of the United 
tates, and to meta 2 and inguire into. the said alleged facts, and 
to obtain all possible information concerning the same as to the Ameri- 
can Sugar Refining Company, and to inquire into the organization of 
the said American Sugar Refining Company and its relations to, and 
influence and effect on, the sugar industry of the United States, in so 
far as the said Am ee Refining Company, by any combina- 
tion or conspiracy, may co „ regulate, monopolize, or res: inter- 
state or foreign commerce and e in the refining and sale of sugar 
and in the control of the price of refined or unrefined sugar; of its 
alleged violation of the Sherman antitrust law; of its alle: conspir- 
ing to ruin its competitors; of its alleged blacklisting of grocers or 
merchants who handle the product of other sugar refineries: of its 
alleged violation of the Interstate-commerce law; of its alleged use of 
short-weight scales in the custom-houses; of its alle bribery of 
officials and employees of the customs service of the United States; of 
its alleged influence over appointments and removals of officials and 
employees in the customs service of the United States; of its alleged 
swindling and defrauding the United States by violating in any man- 
ner the iff laws; of its alleged violation of the immigration laws by 
importing cheap contract labor: 
aid committee or any subeommittee thereof shall be, and is, author- 
ized to sit in Washington or elsewhere during the sessions of the 
House or Senate or during the recess of Congress, and shall be, and is, 
empowered to 3 and examine witnesses under oath or affirma- 
tion, and to send for persons, books, papers, records, and other evidence 
that may be necessary to make the investigation and inquiry herein 
directed to be made full and complete, and the Speaker and the Vice- 
President shall have authority to sign, and the Clerk of either House 
to atog subpenas 5 recess of Congress. I necessary ex- 
penses of such committee making the investigations herein directed 
shall be paid out of the contingent fund of the House and Senate, 
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Within twenty-four hours after this resolution was intro- 
duced, indeed, before it was introduced, notice having been given 
in the public press that I proposed to introduce it, I began to 
receive information from New York and from Philadelphia and 
from others who said that they knew the facts and wanted the 
investigation ordered. They courted the fullest investigation, 
and assured me that if it was ordered they would appear 
with books and papers and everything that was necessary to 
advise the Congress and the country fully as to everything that 
had been done. 

I believed them, and I am conyinced now that they wished 
to give evidence so that they could plead immunity from prose- 
cution. For these reasons I did not press the resolution for 
passage. What I wanted was to stop the fraudulent practices 
of the sugar trust. I want to see those connected with it suc- 
cessfully prosecuted for all the laws they have violated, and I 
am willing to leave the matter as to when a congressional in- 
vestigation will not interfere with cases under prosecution or in 
contemplation for indictment to the President. When the 
Department of Justice is out of the way I shall press the resolu- 
tion for passage. 

Mr. FITZGERALD. How much time is there remaining? 

The SPEAKER, Fifteen minutes. 

Mr. FITZGERALD. I yield ten minutes to the gentleman 
from Illinois. 

Mr. RAINEY. Mr. Speaker, no man in this House can afford 
to vote against this resolution. On the first day of this session 
of Congress the President sent to Congress his annual message, 
advising against an investigation of the sugar frauds for two 
reasons: First, an investigation by Congress might grant im- 
munity; second, an investigation by Congress might prove an 
embarrassment. 

Now, I want as briefly as I can to address my remarks first 
to the immunity part of the President’s message, in order to 
show the absolute necessity for passing this resolution at the 
present time. The only provision granting any sort of im- 
munity to a witness appearing before a congressional com- 
mittee, or before either House, is contained in section 859 of 
the Revised Statutes, which reads as follows: 

No testimony given by a witness before either House, or before any 
committee of either House of Congress, shall be used as evidence in 
any criminal proceeding against him in any court, except in a pros- 
ecution for perjury committed in giving such testimony. But an 
official paper or record produced by him is not within the said 
privilege. 

Now, there is nothing else in the statutes that would grant 
any immunity to a witness testifying before a committee of 
Congress. All that this statutory provision provides with re- 
spect to the witness testifying is that his testimony shall not 
be used against him in a criminal trial, and that surely does 
not grant him immunity. 

Granting immunity, as the President seems to understand 
it here in his message, is an absolute legal impossibility; and 
in this connection I may call attention to the Counselman case, 
the leading case on this question, and to other cases. Of course 
I can not discuss this resolution in the time allowed to me, and 
I want later on to yield a part of my time. I ask now to extend 
my remarks in the RECORD. 

The SPEAKER. Is there objection to the gentleman extend- 
ing his remarks in the RECORD? 

There was no objection. 

Mr. RAINEY. Now, I want to say that in order not to em- 
barrass the administration this resolution ought to be adopted 
so that what the President said in his message may not be mis- 
construed. 

There are some singular circumstances and unfortunate con- 
ditions surrounding the investigation of the sugar trust at the 
present time. Without at present going into the details or the 
evidence, I might call attention to some things that the country 
might think would be embarrassing if there was an investiga- 
tion by Congress at the present time of the sugar trust. We 
haye not convicted anybody higher up. We have not indicted 
anybody higher up in the sugar-trust frauds. The secretary of 
the American Sugar Refining Company is simply an employee, 
and we have indicted four $18-a-week checkers and weighers, 
and the American Sugar Refining Company admit and pro- 
duce their books and show that they have stolen at least 
$2,000,000 from the Treasury of the United States, and at the 
present time none of the men higher up are indicted. 

Now, here are some of the things that might prove embar- 
rassing, and the country might think they are embarrassing, 
unless the President is permitted further to explain the singular 
message he sent down here to Congress on the first day of this 
session. 

In the first place, the Attorney-General of the United States 
is a sugar-trust attorney, and I make that statement notwith- 


standing the fact that, in violation of the rules of this House, 
he put in a statement denying it; but he has not denied 

Mr. FASSETT. Mr. Speaker 

Mr. RAINEY. I can not yield at present; but he has not de- 
nied that he obtained a part of the enormous fee paid to the 
firm of Strong & Cadwalader. In the month of November 

Mr. FASSETT. Mr. Speaker, will the gentleman allow me to 
ask him a question? 

Mr. RAINEY. Not at present. If I haye time later I will. 

The SPEAKER. The gentleman declines to yield at present. 

Mr. FASSETT. The gentleman made the statement that the 
present Attorney-General is now a sugar-trust attorney. 

Mr. RAINEY. I did not say that. 

8 FASSETT, The gentleman did not mean that, but he 
sa 

Mr. RAINEY. I did not mean it if I said it, because the 
present Attorney-General of the United States is not now a 
member of the firm of Strong & Cadwalader. He was a member 
of the firm of Strong & Cadwalader, as he admits in his 
biography, written by himself, in the Congressional Directory, 
until the 4th day of March, 1909; and for months prior to that 
time the firm of Strong & Cadwalader, one of the leading law 
firms in New York City, had in charge the most important suit 
ever brought against the American Sugar Refining Company, 
growing out of the wrecking of the Pennsylvania Sugar Re- 
fining Company in Philadelphia. The briefs in that $30,000,000 
suit were prepared in the office of the firm of Strong & Cad- 
walader; and when George W. Wickersham, the present Attor- 
ney-General of the United States, the second member in rank 
in that firm, became the Attorney-General of the United States 
the firm changed, and they moved up from a position down 
toward the foot to his place the brother of the President of the 
United States, and the brother of the President of the United 
States is the attorney who appears for the American sugar 
trust in the most important suit ever brought against it. At 
the present time J. E. Parsons, who directed the infamies of 
the sugar trust for years, is under indictment and is pleading 
the statute of limitation; and with remarkable friendship the 
Attorney-General of the United States, although not after his 
appointment representing the American Sugar Refining Com- 
pany—— 

Mr. PARSONS. Mr. Speaker 

Mr. RAINEY. I can not yield now—although not after his 
appointment representing the American Sugar Refining Com- 
pany, in a letter which was published in the January Cosmopoli- 
tan, shows that he does not want any of them prosecuted on ac- 
count of the wrecking of the Pennsylvania Refining Company in 
the city of Philadelphia. Since the first day of this year James 
M. Beck, an ex-Assistant Attorney-General of the United States, 
appears as general counsel for the sugar trust. 

Therefore, the circumstances that may be embarrassing, the 
things that the country may think are embarrassing, unless the 
President is given an opportunity to further explain his mes- 
sage, are these: In the first place, the Attorney-General of the 
United States was, until his appointment, a sugar-trust attor- 
ney. In the second place, the brother of the President of the 
United States is now a sugar-trust attorney, and appeared of 
record twice, once in the circuit court of the southern district 
of New York and again in the circuit court of appeals, in this 
the most important suit ever brought against the company. A 
sugar-trust attorney is the Attorney-General of the United 
States; an ex-Assistant Attorney-General of the United States, 
familiar with Republican methods in that office, is the pres- 
ent general counsel of the sugar trust, and Mr. J. E. Parsons, 
the father of the ex-president of the Republican county com- 
mittee of New York, is under indictment, and is pleading the 
statute of limitations in order to escape conviction in the courts, 
and is assisted materially by the Attorney-General of the United 
States. 

Mr. BENNET of New York. Will the gentleman yield? 

Mr. PARSONS rose. 

Mr. RAINEY. I yield. 

The SPEAKER. To which gentleman from New York does 
the gentleman yield? 

Mr. RAINEY. I would be very glad to yield to the gentle- 
man from New York [Mr. Parsons]. 

Mr. BENNET of New York. Mr. Parsons, sr., is not plead- 
ing the statute of limitations. 

Mr. RAINEY. Well, he had better plead it, if he is not doing 
it, and the Attorney-General of the United States asked him to 
plead it, or suggested that he do it. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. RAINEY. No; I promised to yield two minutes of my 
time to the gentleman from Pennsylvania [Mr. BURKE]. 

Mr. BURKE of Pennsylvania rose. 
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The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr, RAINEY. I yield to the gentleman from New York [Mr. 
Parsons] for a question. 

Mr. PARSONS. Mr. Speaker, I merely wish to know from 
the gentleman whether he wants to state the facts. The gen- 
tleman alluded to, Mr. John E. Parsons, who, I am proud to say, 
is my father, and he stated that he was pleading the statute of 
limitations. He is not pleading the statute of limitations. 

Mr. MANN. That is as near right as the gentleman usually 


gets, 

Mr. PARSONS. If he has committed any crime, he will take 
his punishment like a man. ` 

Mr. RAINEY. What has he pleaded—not guilty? 

Mr. PARSONS. He has. 

Mr. RAINEY. And the case will be tried upon its merits? 

Mr. PARSONS. The case will be tried upon its merits. 

Mr. RAINEY. In spite of the advice of the Attorney-General 
of the United States. 

Mr. PARSONS. Somebody else pleaded the statute of limi- 
tations, someone who was not an officer of the sugar refining 
company, and the judge sustained the plea, and that now is on 
appeal to the Supreme Court of the United States. Now, may I 
make a further correction of the gentleman's statement? 

Mr. RAINEY. I would be glad to have the gentleman do it. 

Mr. PARSONS. Mr. Henry W. Taft is not now—I am quite 
sure I am correct—employed by the American Sugar Refining 
Company. He was employed in one litigation and that is the 
litigation to which the gentleman referred. 

Mr. RAINEY. I can not yield any further. I am glad to 
have the gentleman correct any statement that I make. I said 
that he was employed in a great suit brought against the sugar 
trust. I will furnish the evidence of his employment. 

Under this resolution there comes up now for consideration 
the most corrupt and rotten trust ever created by the pro- 
tective tariff system, a trust which reaches out through political 
parties and corrupts men as no other law-defying corporation 
has ever been able to do. For fourteen years, through its 
almost absolute management and control of the Republican 
party, it has been able to accomplish all its purposes. It has 
been able to wreck great financial institutions; it has been able 
to shape tariff schedules; through tariff schedules framed to 
suit its purposes it has been able to steal indirectly from the 
people; and, by bribing Republican officials, it has been able to 
steal directly from the Treasury of the United States untold 
millions of dollars. 

In connection with the consideration of this resolution it be- 
comes necessary to discuss the message of the President of the 
United States sent to Congress at the opening of the present 
session, Over a year has passed since the President entered 
upon the discharge of the duties of his high office, and this, the 
most important state paper he has as yet sent to this body, has 
never, so far as I know, been seriously discussed on this floor. 
A message from the President is entitled to more attention than 
this particular message has received. 

I want to start, if I can, a discussion of that part of the 
message which refers to the sugar trust and its crimes against 
the Government. It fell like a wet blanket on the Congress. 
As a result of it four or five resolutions, including one of my 
own, providing for a congressional investigation of the methods 
of the sugar trust sleep the sleep that knows no waking in the 
Committee on Rules of the House, and this committee will con- 
tinue to be in the future, as it has been in the past, the grave- 
yard of those meritorious measures which might, if reported 
out, prove detrimental to the progress of the Republican party. 

At the present time there is a deficit in the Treasury, con- 
stantly growing larger. The question of providing sufficient 
revenue to carry on the Government is growing serious, but 
the sugar trust, by a system of false weights, has stolen mil- 
lions from the Treasury, and its officials still go about in pri- 
yate yachts, posing as respectable citizens, City mail delivery 
is being held up in 25 or 30 cities in the country on account 
of lack of money, while thieves who have stolen millions from 
the Treasury spend this season of the year cruising in the 
Mediterranean or at fashionable Florida hotels watching auto- 
mobiles break records along the beach, still representing them- 
selves to be honest men. Old soldiers asking modest increases 
in their pensions, commensurate only with their advancing age 
and increasing infirmities, will not receive the relief they ought 
to have, this year or next year, for the reason that, under a 
Republican administration, the country is in debt and the men 
who have contributed millions to the Republican campaign 
fund are, under a Republican administration, permitted to now 
reimburse themselves by stealing from the Treasury of the 
United States. 


I am aware that I am again rendering myself liable to the 
charge of being partisan, and I will probably be again excluded 
by the Republican majority from serving on the investigating 
committees of this House. When you discuss on this floor the 
attempted offenses of men high in the councils of the Republican 
party they answer by misrepresenting what you say and by 
charging you with partisanship. I will be able to get along 
fairly well, I think, under charges of that character. I can 
assure you you will never be able to truthfully say I have been 
corrupted by millionaire malefactors or intimidated by men who 
hold high executive positions in the Government. I am well 
aware that the offense of lèse majesté has been fully recognized 
here by insurgents and regulars alike on the other side of this 
Chamber, and I haye been adjudged guilty of it, but I propose 
to again render myself liable to the same charge. In the early 
days of the Republic the old rule prevailed that a man in publie 
life must be above suspicion; the rule now is that you must not 
suspect. 

Congress is, first of all, charged with the protection of the 
Treasury of the United States. I undertake to say that this 
message of the President contains the most remarkable sugges- 
tion ever made in a similar communication by any Chief Execu- 
tive. I do not think any President has before, in our history, 
under similar facts, advised against a congressional investiga- 
tion. In this message the President advised against an investi- 
gation of the sugar frauds by Congress, as proposed, for the 
reason that “it might, by giving immunity and otherwise, prove 
an embarrassment in securing conviction of the guilty parties.” 

There is no danger of granting immunity to a witness testi- 
fying before a committee of Congress. The immunity laws of 
the United States are based upon the fifth amendment to the 
Constitution of the United States. Section 103 of the Revised 
Statutes of the United States provides that— 

No witness is privileged to refuse to testify as to any fact or pro- 
duce any paper respecting which he shall be examined by either House 
of Congress or by any committee of either House upon the ground that 
his testimony as to such fact or his 1 of such paper may tend 
to disgrace him or otherwise render infamous. 

Section 859 of the Revised Statutes, which contains the only 
immunity provision in the law applicable to witnesses testify- 
ing before committees of Congress, reads as follows: 


No testimony by a witness before either House or before any commit- 
tee of either House of Congress shall be used as evidence In any crim- 
inal proceedl t him in any court, except in a prosecution for 


perjury co tted in giving such testimony, but an official paper or 
record produced by him is not within the same privilege. 

Section 102 of the Revised Statutes provides a penalty for 
refusal to answer questions pertinent to the question under 
inquiry when a matter is being investigated by either House or 
by a committee of either House. These are the only provi- 
sions in the law applicable to this subject, and I submit 
that there is no danger of granting immunity to witnesses ap- 
pearing before a committee of Congress. The provision is that 
the testimony actually given by him shall not be used against 
him in a criminal proceeding. The original interstate-commerce 
act followed these sections, and simply provided that the testi- 
mony or evidence furnished by the witness could not be used 
against him, and attempted to compel witnesses employed by 
common carriers to give evidence touching the matters under 
investigation. Afterwards, in order to make the act effective, in 
1893, the immunity provision was enlarged, so that the act 
provided that no person should be— 

rosecuted or subjected to any penalty or forfeiture on account of any 
ransaction, matter, or thing concerning which he gave testimony or 
produced evidence, documentary or otherwise, before said commission 
or in obedience to its subpœnas. ' 

Afterwards, in 1908, the act creating a Bureau of Corporations 
extended to the commissioner the same power to compel corpo- 
rations, companies, and combinations subject to its provisions 
to produce documentary evidence and to compel the attendance 
and testimony of witnesses, It also gave to the witnesses so 
testifying the same immunities imposed or conferred by the 
act to regulate commerce. I know of no other immunity pro- 
visions which can by any stretch of the imagination be applied 
to witnesses furnishing testimony for the Commissioner of the 
Bureau of Corporations, before the Interstate Commerce Com- 
mission, or before the committees of Congress, then the pro- 
visions to which I have just called attention. A very cursory 
examination of the interstate- commerce act and the amend- 
ments thereto and the act creating the Bureau of Corporations 
will demonstrate the fact that witnesses furnishing testimony 
before committees of the Congress can never under any circum- 
stances claim the immunity provided for in these acts; and an 
examination of the immunity provisions as applied to testimony 
before the committees of Congress or before either House will 
show a marked difference in the character of the immunity that 
may be granted. Under the interstate-commerce act a witness 
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can be compelled to testify before the commission, but he can 
not be prosecuted or subjected to any penalty on account of his 
connection with the transaction, matter, or thing concerning 
which he testifies. The same rule, of course, applies to wit- 
nesses furnishing information for the Commissioner of Corpora- 
tions. But this rule does not apply, and has never been made 
to apply, to witnesses testifying before committees of either 
House. The only privilege a witness so testifying is entitled 
to receive is that the testimony he actually gives shall not be 
used against him in any criminal case in any court. 

I submit that, under the law as it stands at the present time, 
granting a witness immunity, as the President seems to under- 
stand it in the message I am discussing, is a legal impossibility. 
The mere fact that we can not use the testimony a witness gives 
before a committee of Congress in a criminal case against him 
does not grant to him immunity in any sense of the word. 
Under the federal statutes a witness could not be compelled to 
answer if brought before a committee of Congress, if his answer 
would tend to incriminate him. If this is the law, then I re- 
spectfully submit that the fears of the President in this partic- 
ular are without foundation; and it is not possible that an 
investigation by Congress by giving immunity could in any way 
hinder the Department of Justice in securing conviction of the 
guilty parties, even if there was any prospect at the present time 
that the Department of Justice would succeed in securing the 
conviction of the real criminals in the sugar-trust frauds. 

It therefore becomes important to know how an investigation 
by Congress could “otherwise” prove an embarrassment in 
securing a conviction. The President has never advised the 
Congress upon this point, and we are left to guess what might 
“ otherwise proye embarrassing,” in the event of a congressional 
investigation. After briefly examining the history of the sugar 
trust and discussing its methods, I propose to call attention to 
some facts that might prove exceedingly embarrassing if a 
congressional investigation was had at the present time and the 
facts with reference to the crimes of the sugar trust against the 
Government were made public. 

The methods employed by the Standard Oil monopoly and the 
sugar trust are identical; in fact, the sugar trust throughout 
its career has attempted to follow the business methods which 
haye made the Standard Oil organization the world’s greatest 
corporation. The Standard Oil Company pretends not to be 
interested in the production of oil, but only in the refining of 
crude oils, and yet the evidence at the present time shows that 
this company reaches out even beyond the seas and is at- 
tempting to control the crude-oil production of the world far 
beyond the boundaries of the United States. The American 
Sugar Refining Company and the other corporations compris- 
ing the sugar trust pretend to be refiners of sugar, and yet they 
reach out to those sections of the world which produce sugar 
and to-day are successfully controlling the great sources of 
supply. 

Th 1800 the sugar trust commenced actively and earnestly 
to control the tariff schedules. At that time they had a power- 
ful rival on the Pacific coast in the Spreckels refineries. These 
refineries controlled the raw-sugar supply of Hawaii. Under 
a reciprocity treaty raw sugar was admitted from Hawaii free. 
In order to crush the Spreckels companies it became necessary 
for the sugar trust to have free raw material, and the Me- 
Kinley law of that year gave it to them. In order to get free 
raw material it became necessary to appease the sugar planters 
of Louisiana, as well as the beet-sugar producers of the West- 
ern States. At that time the beet-sugar industry was a pos- 
sibility of the future. The sugar-trust magnates were able, by 
forming an alliance with the cane-growing sections of the 
South, to secure free raw sugar; and in order to do it a pro- 
vision was inserted in the bill for a bounty of 2 cents per 
pound on beet and cane sugar. The provision was unconstitu- 
tional, so clearly unconstitutional that the wonder is they were 
able to get the support of the sugar-producing sections of the 
South. The trust knew it was unconstitutional, and the Su- 
preme Court afterwards decided it to be unconstitutional; but 
the sugar trust was successful. As soon as it succeeded in 
getting free raw material it crushed the Spreckels companies, 
and in less than a year the American sugar trust had suc- 
ceeded in acquiring control of all the Spreckels refineries. 
After this the bounty case was permitted to pass through the 
courts and the bounty provisions of the McKinley law were 
held to be unconstitutional, and the tariff act of 1894 repealed 
them. 

In the investigation before the Senate committee in 1894, 
Mr. Henry O. Havemeyer, president of the sugar trust, was 
entirely frank in discussing the relations of his trust with the 
great political parties and their state campaign funds. He 
admitted that in the State of New York, where there was at 


that time a Democratic majority, supposed to be a safe ma- 
jority, the trust made contributions to the Democratic party. 
In Massachusetts, where the Republican party was dominant, 
the trust made contributions to the Republican campaign fund. 
In other words, Mr. Havemeyer admitted in his testimony that 
the policy of the trust was to control in the States the domi- 
nant party. In this way the trust expected to influence Mem- 
bers of Congress. But immediately after the campaign of 1892 
the sugar trust abandoned its contributions to state Democratic 
committees, The Senate in 1894, while it gave the sugar 
trust the tariff plank it apparently wanted, also gave to the 
trust an investigation that it did not want. The investigation 
resulted in nothing, except to disclose the methods of the trust, 
Some newspaper correspondents refused to answer questions, 
and were sustained in their refusal. The members of certain 
brokerage firms refused to testify as to speculative orders re- 
ceived by them, and, finally, the examination failed to reach 
definite results. But the sugar trust found at that time that 
it was not entirely safe to trust the Democratic party, and no 
more sugar-trust funds went to any Democratic committee, 
There always has been a joker in every sugar schedule, com- 
mencing with the tariff bill of 1890. Polariscope tests and 
Dutch standards are not readily understood. The McKinley, 
bill of 1890 admitted sugar under 16 Dutch standard of color 
free and imposed a differential of five-tenths of 1 cent per 
pound on sugars above No. 16 Dutch standard in color; and 
this schedule made it possible for the sugar trust to enter upon 
its first great advance movement and to become one of the 
world’s most oppressive trusts. 

In 1894 the sugar trust found itself the complete master of 
the business of refining sugar in the United States, and it con- 
trolled absolutely the source of supply in Hawaii. Controlling 
that source of supply, it was quite willing to have imposed a 
tax of 40 per cent ad valorem on all sugars below 16 Dutch 
standard, provided the differential was preserved; sugar came 
in free from Hawaii. In, the United States Senate they suc- 
ceeded in getting the plank they wanted. In fact, it was stated 
at the time that representatives of the American Sugar Refining 
Company drew the plank which appeared in the Wilson bill. 
They cornered a considerable portion of the raw sugar supply, 
of the world, brought it in free before the act went into effect, 
refined it, and sold it after the 27th day of August, 1894, at a 
price based upon the theory that they had paid a tax of 40 per 
cent ad valorem. No refined sugars came in, of course, at any 
time to interfere with the sale by the sugar trust of the refined 
article at prices fixed by the sugar trust. 

Highteen hundred and ninety-seven found the sugar trust in 
absolute control of the Republican party, as no party has ever 
been influenced and controlled by a trust before in all our his- 
tory. In 1896 a campaign fund fabulous in amount had been 
raised by the managers of the Republican campaign for the 
purpose of defeating Mr. Bryan and all the Democratic ticket. 
The sugar trust led in the amount of its contributions, and the 
fund so raised has been variously estimated at from $10,000,000. 
to $20,000,000. The sugar trust had its own way again. The 
sugar-trust representatives made some money in 1894 by cor- 
nering a part of the raw sugar supply of the world before the 
act went into effect, but this year they were sure of their 
ground. They proposed to increase the tariff on raw sugar and 
to enormously increase it on refined sugars. Mr, Havemeyer 
and his associates got what they wanted. The Dingley law 
went into effect on the 24th day of July, 1897, but the sugar 
schedule of the act did not go into effect until the Ist day of 
January, 1898. This gave the sugar trust the opportunity it 
wanted. It was the old game of 1894 played this time on a 
most stupendous scale, 

During the period intervening between the 24th day of July 
of that year and the Ist day of January, 1898, the trust created 
a sugar famine in the country. Long prior to July 24, 1897, 
representatives of the sugar trust commenced cornering the raw- 
sugar supply of the world. As soon as the act went into effect 
they commenced to rush it to this country, and all available 
vessels were chartered for that purpose. Ships loaded with raw 
sugar were brought from the sugar-producing sections of the 
world, hurriedly unloaded at the docks of the company, and 
sent back immediately for other cargoes. The Ist day of Janu- 
ary, 1898, found the warehouses of the sugar trust full to burst- 
ing with the product brought in under the Wilson law. Such a 
famine had been created in sugar that throughout the country. 
retail merchants were literally scraping the bottoms of barrels 
and casks. On the ist day of January, 1898, the new tariff 
went into effect and the price of refined sugar was immediately 
increased. Everybody wanted sugar and the sugar trust had 
plenty of sugar for everybody, at an increased price. It is 
claimed that the American Sugar Refining Company cleaned up, 
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on account of this tariff alone, in a few weeks subsequent to the 
Ist day of January, 1898, the enormous sum of $25,000,000, and 
this does not include the profits to Mr. Havemeyer and his asso- 
clates from the sale of sugar stocks, which were greatly in- 
creased in value. 

In 1898 a new cloud appeared upon the horizon of the sugar 
trust; there was danger of the annexation of Cuba. Cuba is 
the greatest sugar-producing section of the world. Free sugar 
from Cuba would have meant that American capital seeking 
investment would have gone to Cuba, and refineries in Cuba 
would soon have destroyed the monopoly enjoyed by the Ameri- 
can sugar trust. But at the psychological moment Congress 
came again to the relief of the sugar trust and pledged to the 
world the faith of the United States that Cuba would not be 
annexed. But the demand for reciprocity arrangements with 
Cuba was so strong it could not be overcome, and by the act 
of 1903 Cuban products were admitted into the United States 
at 20 per cent reduction from the regular rates. Reciprocity, 
of course, meant that Cuba must also admit United States prod- 
ucts at 20 per cent reduction from the rates charged other com- 
mercial nations This made it immediately necessary for other 
nations, including Spain, to increase their tariffs against im- 
portations from Cuba. As a result the United States furnishes 
the only market in the world for the products of Cuba. Sugar 
is the principal exportation from the island, and there is only 
one customer in the United States for the raw sugar of Cuba. 
Cuba is therefore compelled to sell her raw sugar to the Ameri- 
can Sugar Refining Company and its allied corporations, and 
they pay what they please. Out of Cuban importations alone 
the trust makes every year nearly $6,000,000 in profits. Fol- 
lowing the example of the Standard Oil Company, the American 
Sugar Refining Company is reaching out and attempting to 
control the cane lands of Cuba. Already, through the National 
Refining Company, the American Sugar Refining Company has 
been able to control the cane lands of Cuba to such an extent 
that this one company controls now 20 per cent of the annual 
export of sugar from Cuba. 

The sugar trust has entered upon the stormy arena of Cuban 
politics, and recently Gen. Mario G. Menocal became the sugar 
trust’s candidate for President of Cuba. The sugar trust is not 
popular in Cuba, and the suspicion that General Menocal was 
really representing the American sugar trust resulted in his 
defeat. He was brought out by the sugar trust as a patriot 
and as a business man, ready to sacrifice himself for his coun- 
try. He was defeated by the people because they believed him 
to be the sugar trust’s candidate. But he made an excellent 
race, and the next time he becomes a candidate he will probably 
be elected. The American sugar trust is ready now for the an- 
nexation of Cuba. Whenever the candidate of the trust suc- 
ceeds in becoming President of Cuba, we may expect to hear of 
an increasing demand both in this country and in Cuba for an- 
nexation. If the sugar trust is unable to secure the election 
of its candidate, it can at any time provoke a serious revolution. 
Revolutions are not difficult to start in Spanish-American coun- 
tries. A Republican administration has had some experience 
in the revolution business on the Isthmus of Panama. Con- 
tinued disturbances in the island of Cuba—the necessity of re- 
turning our troops there to preserve order—may speedily bring 
about the annexation of the island. And whenever that hap- 
pens the real joker in the sugar schedule of the present Payne- 
Aldrich-Smoot tariff bill will become apparent to the beet-sugar 
interests of the West and to the cane growers of Louisiana. 
For many years these interests have been allied closely with 
the sugar trust. Ad valorem tariffs on raw sugars have been 
accepted as protecting the cane-sugar growers of the South and 
the beet-sugar producers of the North, Neither of these inter- 
ests will be able to compete with raw sugar from Cuba, Al- 
ready the sugar trust, reaching out through the beet-sugar sec- 
tions of the country, has secured control of the beet-sugar-re- 
fining industry; in its advertisements of January 13 of this 
year, published in the newspapers, the sugar trust admitted its 
control of the beet-sugar-refining industry of the country. The 
sugar trust at the present time, with the assistance of the sugar 
producers of the South and the beet-sugar-producing sections of 
the North, has become the only possible purchaser in this country 
of the raw sugars produced within the boundaries of the United 
States. In Cuba there is no winter climate. Louisiana can not 
hope to compete in growing cane sugar with the island of Cuba. 
Democratic Members of Congress from Louisiana and the Sen- 
ators from the State, and the Representatives of the beet-sugar- 
producing sections of the North have enthusiastically voted for 
tariff bills simply because they contained the sugar schedules 
they thought they wanted. After the annexation of Cuba the 
real danger into which they have been led will become ap- 
parent, and after that happens we will find cotton growing on 


the sugar-cane lands of Louisiana. The alliance between the 
Republican party, the Mormon Church, and the sugar trust will 
make itself apparent when throughout the North sugar re- 
fineries close, except those controlled by the Mormon Church; 
when on all the beet-sugar lands of the North, except those 
tributary to the Mormon refineries, we find farmers doing their 
best to raise, not sugar beets, but corn and wheat and other 
cereals, 

I haye gone thus far into the exploits of the sugar trust in 
order to show how it has been able to meet all emergencies—to 
control tariff bills, to get free raw material when it wanted free 
raw material, to preserve always the differential between re- 
fined sugar and raw sugar, to preserve always for itself in this 
country the business of refining sugar and, finally, to manipulate 
the Cuban situation to its own advantage. 

The effort in the framing of the recent Payne-Aldrich-Smoot 
bill was to preserve the outrageously high sugar tariffs of the 
Dingley law; and, with the assistance of the Mormon Church, 
the Republican party, and some Democrats from the sugar- 
producing sections of the South, they were able to do it. 

The Payne-Aldrich-Smoot tariff bill also provides for the ad- 
mission, free of duty, of 300,000 tons of sugar each year from 
the Philippine Islands, and already, by questionable methods, 
aided, it is charged, by decisions from the office of the Attorney- 
General of the United States, the sugar trust is acquiring title 
to lands in the Philippine Islands in order to supply this amount 
each year. The trust now controls practically every source of 
supply of raw sugar, and is the only customer in this country 
for raw sugar. Its monopoly seems to be complete. It is true 
that section 5 of the present tariff law directs that preference to 
the right of free entry in the importation of Philippine sugar 
shall first be given to the producers of less than 500 tons in 
any fiscal year; then the producers of the lowest output in 
excess of 500 tons in any fiscal year. All sugar schedules are 
cunningly drawn, and section 5 is no exception to the rule. The 
Philippine grower of sugar must find his market in the United 
States. There is only one customer for his product in the 
United States. He must first sell to the sugar trust before he 
exports his product. 

If the trust refuses to buy from producers of 500 tons or less 
in any fiscal year or from producers of the lowest output in 
excess of 500 tons in any fiscal year, then the sugar grown by 
the trust on its own lands in the Philippine Islands is the only 
sugar that can be brought into the United States from the 
Philippine Islands; and therefore the 300,000 tons of free sugar 
from the Philippine Islands will be provided by the trust itself, 
from sugar grown on its own lands. And even if at any time 
the trust fails to produce 300,000 tons of sugar per year, it 
controls absolutely the price the Philippine grower may expect 
for his product in the United States, and if the Philippine 
grower exports his product to the United States he must export 
it under an agreement to sell to the sugar trust at a price that 
may be fixed by the sugar trust. The sugar-trust representa- 
tives have been able to meet every emergency—to control tariffs, 
to get raw sugar when they wanted raw sugar, to get a tariff 
on raw sugar when they wanted a tariff. 

I want to discuss now how the sugar-trust magnates are at- 
tempting to meet a particularly serious crisis which menaces 
their personal safety, and I want to show how they have been 
able so far to escape the penalties of the laws they have violated, 
And this brings us again to the advice sent by the President to 
Congress at the opening of the present session—the recommenda- 
tion that there be no congressional investigation of the sugar 
trust at the present time, for the reason that it “ might by giv- 
ing immunity and otherwise prove an embarrassment.” 

I have already discussed the immunity possibility and have 
called attention to the law. With all due respect to the Presi- 
dent of the United States, I insist that a congressional investi- 
gation can not give immunity to the witnesses examined before 
a committee of Congress. Under the law as it stands a witness 
ean not be compelled to answer if his answer would incriminate 
him, and if he does answer, giving facts, his testimony can 
simply not be used against him in a criminal case. If we bring 
before a congressional committee a millionaire stockholder in 
the sugar trust, or a director of that concern, and he declines 
to answer upon the theory that his answer might incriminate 
him, the people of the country will then know who the man is 
who has been a party to the most stupendous theft ever perpe- 
trated against the Government of the United States. Inasmuch 
as the President has not yet advised Congress as to the reasons 
why a congressional investigation might otherwise prove an 
embarrassment, I desire again and in more detail to call at- 
tention to some facts and circumstances that might be embar- 
rassing if an investigation is had. 
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In the years 1907, 1908, and 1909 the men high up in the 
councils of the sugar trust found themselves confronting new 
kinds of difficulties. Their personal liberty was menaced by 
the fact that they had stolen from the Government untold mil- 
lions of dollars. Not content with the indirect method of steal- 
ing from the people of the United States through the medium of 
tariff schedules, they had adopted a plan of smuggling raw sugar 
into the country by a system of false weights and by corrupting 
the government weighers. 

On the 20th day of November, 1907, just as the campaign of 
Mr. Taft for the Presidency was opening up, just when it be- 
came evident that his nomination was a certainty, the discovery 
was made that on the great Williamsburg wharves 17 little 
government scale houses contained 17 holes made by sugar-trust 
employees and government officials. It was possible by insert- 
ing steel devices in these holes to manipulate the scales so that 
the Government was every day being defrauded of large sums 
of money. Some unimportant $18-a-week weighers were in- 
dicted, but in spite of the fact that the great news agencies paid 
but little attention to the discoveries on the Williamsburg 
wharves and to the colossal frauds perpetrated there by the 
sugar trust, the country demanded the punishment of the men 
who were the real beneficiaries. The sugar trust admitted that 
its employees had stolen from the Government at least $2,000,- 
000, and they paid back into the Treasury of the United States 
a little over $2,000,000 in cash. In the course of the investiga- 
tion to determine how much had been stolen from the Govern- 
ment, the astounding fact developed that the company kept an 
accurate record of the amount stolen during the period covered 
by the suit brought by the Government. The company volun- 
tarily produced two books, one book showing the correct weights 
of the raw sugar imported, as indicated by the scales used by 
the owners of the cargoes of raw sugar sold to the sugar trust. 
On the Williamsburg wharves there were not 17 scales, but 34; 
17 were government scales, 17 were used by the agents and rep- 
resentatives of the owners of the cargoes sold to the sugar trust. 
These 17 scales correctly recorded the weights of the sugar 
landed at the Williamsburg wharves. One book kept by the 
sugar trust showed the correct weights as indicated on these 
scales; the other book showed the weights as indicated by the 
government scales, manipulated by the government weighers 
and the sugar-trust employees. The difference in the weights 
represented the amount stolen from the Government during the 
period covered by the suit brought by the Government. The 
case could not have been clearer. Does any citizen of the 
United States believe that six or eight $18-a-week weighers and 
checkers were engaged in the business of stealing millions for 
the stockholders of the sugar trust without the knowledge and 
consent of the stockholders and directors of the sugar trust? 
The evidence showed that those employees and officials who 
actually manipulated the scales occasionally received a gratuity 
of a few dollars at a time. The sugar-trust records, so far as 
they have been made public, disclosed the fact that the trust 
knew how many millions of dollars it had stolen. The trust 
officials knew how many thousands of dollars were being stolen 
by them every day from the Government of the United States, 

But the difficulties in which the sugar-trust directors found 
themselyes within the last three years were not confined to the 
developments on the Williamsburg wharves. In 1903 Adolph 
Segal was engaged in the business of building in Philadelphia 
the Pennsylvania Sugar Refinery, the most complete refinery in 
the world; he was building it for the purpose of selling it out 
to the trust. Prior to that time he had been able in a smaller 
way to hold up the sugar trust for $1,000,000. Flushed with 
his success, he was building another sugar refinery. Already 
he had succeeded in investing $5,000,000 in the venture. The 
money was furnished by Frank K. Hipple, president of the 
Real Estate Trust Company and treasurer of the funds of the 
General Assembly of the Presbyterian Church in the United 
States. In 1903 Hipple had succeeded in emptying the vaults 
of the Real Estate Trust Company of all its funds; the money 
had been given to Segal. It became necessary to borrow the 
money from some source to complete the refinery and com- 
mence refining sugar, in order to compel the sugar trust to buy 
the refinery. But already there were whisperings in financial 
circles as to impending danger. Gustave E. Kissel, a financier 
of Philadelphia, finally agreed to loan to Segal, for the purpose 
of completing the refinery, $1,250,000. He compelled Segal to 
deposit 26,000 shares of stock with him as collateral; he also 
compelled an arrangement to be made by which he (Kissel) 
was to be one director and was to name three others. There 
were only seven directors in all. This was done, The arrange- 
ment was carried out, and at once John E. Parsons, the organ- 
izer of the sugar trust and its general counsel, appeared upon 
the scene as the legal adviser of Gustave E. Kissel. The di- 


rectors so selected held a meeting and refused to permit the 
plant to run. The victory of the sugar trust was complete. 
The Real Estate Trust Company failed; Frank K. Hipple com- 
mitted suicide. Even the sugar-trust directors were appalled 
at the success of their undertaking. They had again rendered 
themselves liable to the penal provisions of the laws. The evi- 
dence was complete. 

In order now to fully comprehend the resourcefulness of the 
sugar trust and how it met the new and novel dangers de- 
yeloped by the discoveries on the Williamsburg wharves, the 
failure of the Pennsylvania Sugar Refinery, the failure of the 
Real Estate Trust Company of Philadelphia, and the suicide of 
Frank K. Hipple, it becomes necessary to refer to a great firm 
of lawyers in New York City, a highly respectable, old-estab- 
lished law firm. The firm of Strong & Cadwalader is one of 
those important New York City legal firms to which great cor- 
porations appeal for aid when they propose to violate the laws 
of the land or when they have violated the laws of the land. 
About this time this great firm became associated, with other 
prominent firms and attorneys, as attorneys for the American 
Sugar Refining Company. In 1908 the firm of Strong & Cad- 
walader was made up of the following lawyers, and I give their 
names in the order in which they appeared as members of the 
firm in that year: John L. Cadwalader, George W. Wickersham, 
George F. Butterworth, Henry W. Taft, Edward E. Sprague, 
Hugh A. Bayne, Noel Gale. 

In 1909, after the inauguration of President Taft, the firm 
of Strong & Cadwalader was composed of the following lawyers; 
I give their names in the order in which they appeared in the 
firm in that year: John L. Cadwalader, Henry W. Taft, George 
F. Butterworth, Noel Gale, John Henry Hammond, Hugh A. 
Bayne. 

It will be observed that after the inauguration of Mr. Taft 
as President of the United States George W. Wickersham was 
no longer a member of the firm, and Henry W. Taft had been 
moved up to second place in the firm. This situation was 
brought about by the fact that after the inauguration of Presi- 
dent Taft George W. Wickersham became Attorney-General of 
the United States, and the brother of the President of the 
United States was promoted in the firm and took his place. 

The difficulties of the Pennsylvania Sugar Refining Company 
were carried to the federal courts. The receiver brought suit 
against the American Sugar Refining Company, alleging actual 
damages to the amount of $10,000,000, and the suit was brought 
for $30,000,000, threefold damages, as provided for in section 7 
of the Sherman antitrust act. The case came up on the 20th 
day of March, 1908, in the circuit court for the southern dis- 
trict of New York. You can find it reported in volume 160 of 
the Federal Reporter, at page 144. The name of Henry W. 
Taft appears as of counsel for the sugar trust. The defense of 
the sugar trust was prepared in the office of Strong & Cad- 
walader. A demurrer to the complaint was sustained by the 
court. The case was taken by the receiver to the circuit court 
of appeals for the second circuit, and on the 15th day of Decem- 
ber, 1908, that court rendered an opinion reversing the decision 
of the circuit court and holding that there was error in dis- 
missing the complaint. You will find the case reported in vol- 
ume 166, Federal Reporter, page 254. The name of Henry W. 
Taft, of the firm of Strong & Cadwalader, appears signed to 
the brief as one of the attorneys for the sugar trust. This deci- 
sion of the circuit court of appeals settled the case, and in the 
fall of 1909, just before a trial on the merits was about to be 
forced, the sugar trust settled by paying to the receiver 
$2,000,000. 

This situation discloses the fact that in the hour of their 
greatest stress the managers of this most infamous of all cor- 
porations were as resourceful as ever. Matters had been so 
arranged that a sugar-trust lawyer became Attorney-General 
of the United States, and the brother of the President of the 
United States became openly one of the attorneys for the sugar 
trust. 

I am aware of the fact that a few days ago the Attorney-Gen- 
eral of the United States had read into the Recorp, in violation 
of the rules of this House, by the gentleman from New York 
[Mr. Bennet], a remarkable statement. The statement is 
published in the CONGRESSIONAL Recorp of this session as of the 
28th day of March. In the letter the Attorney-General, refer- 
ring to the charge that he was “ the former attorney of the sugar 
trust,” says: 

In order that such statements may not gain currency, I should like to 
state through you that I never was attorney for the sugar trust. 
nor had any professional or business relation to it. The only possi- 
ble foundation for such a statement lies in the fact that one of my 


79 was, some three ago, retained as one of counsel for the 
can Sugar Refining Company in a single lawsuit brought against 


it, and, pursuant to such retainer, he assisted in the defense of the com- 
pear in that action, and on an appeal from a Peet in its favor. 
n that lawsuit I was neither consulted, nor did I render any service. 


I respectfully submit that if the Attorney-General desires to 
deny his connection with the sugar trust he should make his 
denial more complete than this, At the time this service for the 
sugar trust was being rendered there were six members of the 
firm of Strong & Cadwalader, of which the present Attorney- 
General was one. The service rendered by the firm purports to 
have been rendered through another member of the firm, who 
appeared as counsel for the sugar trust, in this, the most im- 
portant suit ever brought against the American Sugar Refining 
Company. It may be that the Attorney-General was not con- 
sulted in this suit, and it may be that he did not render any 
service in connection with it. But the Attorney-General has 
not yet stated how the enormous fee the firm of Strong & Cad- 
walader is reported to have received was divided. Did the At- 
torney-General refuse to accept any portion of it? The country 
would like to know. The defense of the American Sugar Re- 
fining Company in these cases was prepared in the office of 
Strong & Cadwalader. In addition to the six members of the 
firm at that time there were numerous assistants and clerks. 
The Attorney-General states that one of his partners was re- 
tained, and so forth. He neglected in his letter, however, to 
state that the partner to whom he refers, the member of the 
firm of Strong & Cadwalader who was active in the defense of 
the American Sugar Refining Company in these cases, was the 
brother of the President of the United States. 

I submit that the Attorney-General ought not to seek to avoid 
even an inactive connection with this infamous trust by throw- 
ing the entire burden and the disgrace of such connection upon 
the brother of the President of the United States. This denial 
of active participation by the Attorney-General as counsel for 
the sugar trust should be considered in connection with the 
letter of the Attorney-General of the United States, written on 
the 27th day of June, 1909, to John S. Wise, United States dis- 
trict attorney for the southern district of New York. This re- 
markable letter, written in his own hand at midnight, was pub- 
lished in the Cosmopolitan Magazine for January of this year. 
The authenticity of the letter has never been denied by the 
Attorney-General. Will he deny it now? The letter is so im- 
portant that it ought to be preserved in the columns of the Con- 
GRESSIONAL RECORD, and I desire now to read it: 


WASHINGTON, June 27, 1909. 


My Dean Wisn: Senator Roor has sent me the proof of a petition 
signed by Bowers, Milburn & Guthrie in support of their contention 
that the statute of limitations has run in favor of Messrs. Parsons, 
Kissel, and Harned. If the only overt acts done to carry out the ob- 
jects of the unlawful conspiracy were those referred to in the brief, I 
should think they were insufficient to save the bar of the statute. A 
strong effort will be made to-morrow to persuade the President to inter- 
fere in some way to prevent the indictments, but, aside from that, no 
indictments should be returned against anyone if there is no reasonable 
ground to believe they can be sustained—if, for instance, the offenses 
charged are clearly barred by the statute. I need hardly say this to 
you. What I want to impress upon you is that if you have any reason- 
able doubt in the matter you either have the grand jury ask the court 
for instructions or, if that is not feasible, that you advise the depart- 
ment of the specific charges on which you rely to save the statute before 
actually having the indictments brought in. You may telephone either 
to me or to Mr. Ellis, if I should be out of the department when you 


call, on pus ponk 
Faithfully, yours, Gro. W. WICKERSHAM. 


P. S.—As I am writing from my house and have no copy of this, will 
you kindly have your typewriter make and send me a copy? 


The Parsons mentioned in the letter I have read is John E, 
Parsons, of the firm of Parsons, Closson & Mellvain, the organ- 
izer of the sugar trust and its general counsel until the Ist 
day of January of the present year. The wisdom of the sugar 
trust in applying in the hour of its greatest stress to the firm 
of Strong & Cadwalader is now apparent. There are facts in 
connection with this that might be embarrassing in the event 
of a congressional investigation. 

In New York County the Republican central committee is, 
and has been for some years, a sugar-trust organization, get- 
ting its funds from the sugar trust, looking to sugar-trust at- 
torneys for its presiding officers. The nomination of the Re- 
publican candidate for the Presidency in the last national cam- 
paign was brought about, first, by the activities of the Presi- 
dent of the United States, at whose command 50,000 post-office 
officials throughout the country became active and the entire ma- 
chinery of the Republican administration was set to work to 
bring about the nomination of Mr. Taft. Next in importance 
in the agencies contributing to his nomination and election was 
the sugar-trust-owned, sugar-trust-controlled Republican New 
York County central committee. To these great influences, by 
these great agencies, the action of the last Republican national 
convention was dictated. ‘The activities of the New York 
County Republican committee to bring about the nomination 
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of President Taft commenced almost as soon as the activities 
in that direction of President Roosevelt. 

I desire now to read from the letter of resignation of HERBERT 
Parsons as president of the New York County Republican com- 
mittee. On the 20th day of January of this year Mr. PARSONS 
sent in his letter of resignation. I read from his letter: 

When I first became president of the committee in December, 1905, 
there were four specific ends that I wished my administration to ac- 
complish. One was that the committee should be substantially loyal 
to the national administration of Theodore Roosevelt. * + e 
third was to do all I could for the nomination and election of William 
H. Taft as President of the United States. 

On the 22d day of March, 1910, at a dinner in New York, 
given in honor of HERBERT Parsons by the New York County Re- 
publican committee, President Taft was one of the speakers, 
He is reported as saying, in part: 

This is HERBERT Parsons’s show, and I am here to speak about him. 
HERBERT Parsons and I have been friends for a number of years. I 
took him to the Orient, and I brought him back because I knew he was 
too valuable to leave out there. 

I think in this connection I might call attention to the fact 
that HERBERT Parsons is a member of the firm of Parsons, Clos- 
son & Mellvain, who are sugar-trust attorneys; is the son of 
Jobn E. Parsons, who organized the sugar trust, who directed 
its crimes for years, and who is now under indictment charged 
with wrecking the Real Estate Trust Company of Philadelphia; 
the same Parsons who retained the firm of Strong & Cadwalader 
as sugar-trust attorneys, and who now is able to exercise over 
the Attorney-General of the United States so much influence— 
the same Parsons who is at the head of the firm of Parsons, 
Closson & McIlvain. Of course HERBERT Parsons was brought 
back from the Orient because he was too valuable to leaye out 
there. It would be exceedingly unpleasant to disturb the friend- 
ship apparently existing between the Parsons—father and son— 
and the present administration, and I am quite willing to be- 
lieve and to admit that a congressional investigation of the in- 
famies of the sugar trust might be embarrassing. 

On the Ist day of January of this year James M. Beck became 
general counsel for the sugar trust, and he is now acting in that 
capacity. James M. Beck was an Assistant Attorney-General 
of the United States for three years, his term of service com- 
mencing in the year 1900. He had charge of the Northern Se- 
curities case for the Government. The situation, therefore, in 
brief is a follows: Prominent stockholders and directors of the 
sugar trust are in grave danger, or at least they were not long 
ago; the doors of our penitentiaries were opening for many of 
them. They have, however, succeeded through their control of 
the Republican party in bringing about this most delightful 
arrangement. The Attorney-General of the United States was 
until his appointment as sugar-trust attorney familiar with the 
methods of the sugar trust, exhibiting even now a remarkable 
sympathy for its officials in their difficulties. The general 
counsel for the sugar trust is an ex-Assistant Attorney-General 
of the United States, loyal to the Republican party, familiar 
with the methods and with the secrets of the Attorney-Gegeral's 
office. The brother of the President of the United States is one 
of the attorneys for the sugar trust. J. E. Parsons, the father 
of the ex-president of the New York County Republican com- 
mittee, is under indictment on account of his offense against the 
law in Philadelphia. And the President of the United States 
has advised against a congressional investigation of the sugar 
trust for the reason that it might prove embarrassing. 

In order to show how many millions the American Sugar 
Refining Company had at issue when its representatives went 
to the firm of Strong & Cadwalader, in the hour of their distress, 
I want again to call attention to the fact that the suit brought 
by the Pennsylvania Sugar Refining Company was brought 
under section 7 of the antitrust act, and the suit was to re- 
cover threefold damages. The actual damages alleged were 
$10,000,000. The decision of the circuit court of appeals set- 
tled the law of the case; there was no question as to the facts, 
The trust was about to lose in this suit alone $30,000,000. 
The suit was settled for $2,000,000. The American Sugar Re- 
fining Company stood to lose over $100,000,000 on account of 
the frauds discovered at the Williamsburg wharves. It would 
be an exceedingly modest estimate to say that there passed 
over these wharves to the American Sugar Refining Company 
from 1901 to the date of the discovery of the fraudulent prac- 
tices there over $100,000,000 worth of raw sugar. As a matter 
of fact, it might be nearer the truth to say that during that 
period of time there was landed at these wharves at least 
$150,000,000 worth of raw sugar. The books produced by the 
trust disclosed the fact that the fraudulent practices were ap- 
plicable to every cargo of sugar delivered at the wharves, 
Under the law every pound of sugar, or the value thereof, was 
forfeited. It would be exceedingly conservative to say that 
on account of the conduct of the men higher up the trust could 
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have been compelled by an energetic administration anxious 
to protect the Treasury of the United States and willing to 
enforce its laws to pay to the United States something in ex- 
cess of $100,000,000 on account of frauds practiced by the com- 
pany at this port alone. But the trust was permitted to settle 
this suit for 52. 135,486.32 on the 22d day of May, 1909. There- 
fore the American Sugar Refining Company has saved, on ac- 
count of its splendid. management, over $125,000,000, and none 
of the men higher up are as yet in any danger of going to the 
penitentiary. Is it any wonder that the report is abroad that 
the law firm of Strong & Cadwalader recently received from 
the American Sugar Refining Company one of the largest. fees 
ever paid in the United States for iegal services. It pays to 
employ a law firm able to do things. 

The last of the frauds committed by the sugar trust occurred 
on the 20th day of November, 1907. The statute of limitations 
is running every day, and will soon become a complete bar 
against any criminal prosecution that may be brought. The 
Republican party is charged with the administration of affairs 
in this House. Two hundred and nineteen Republican Mem- 
bers sit on the other side of this Chamber, and since the mes- 
sage of the President of the United States was read in this 
House not one of them has lifted his voice against the sugar 
trust or in favor of an investigation by Congress. There is no 
statute of the United States under which immunity can be 
granted to any witness testifying before a committee of Con- 
gress, and there never has been a law that would produce that 
effect. The Counselman case (reported in 142 U. S., 547) 
settles that question conclusively. I do not desire to go fur- 
ther into the cases on the subject of immunity. The Counsel- 
man case construes the original provision of the interstate- 
eommerce act, and the original provision was identical with the 
statute which controls the testimony of witnesses before com- 
mittees of Congress. Granting a witness immunity, as sug- 
gested by the President, being a legal impossibility, the country 
is curious to know how a congressional investigation could 
otherwise prove embarrassing in securing convictions. 

On the 10th day of February of this year Oliver Spitzer, a 
former dock superintendent of the American Sugar Refining 
Company's plant at Williamsburg, started to the Atlanta prison 
to serve a sentence of two years. He was convicted of a con- 
spiracy to defraud by underweighing sugar. I desire to read 
his statement given out to the press just before he started for 
the federal prison. He said: 

I started with the trust In 1880 as a boy, and by Industry worked 
my way, — by step, until I became superintendent of docks at Wil- 

b t has been 


I was receiving big pay from the 
The expenses of this trial have 


and the sugar trust answe g 
elieckers. None of us was guilty of any breach. of the law, but some- 
had to 7 to pemon to save those Ay 
ey say I had knowledge of the all manipulation of the scales 
at the sugar docks. I don't think that I was in the scale house once 
during the last fifteen years. I had no occasion to enter them. As to 
the corset steel said to have been discovered in a hole in a set of 
scales, I know noth about it, and, seemingly, no one else did, except 
Parr, who claims to have found it later. 

The men higher up who got the benefit of the millions stolen 
still remain undisturbed, and the country is asked to be satisfied 
with the conviction of Spitzer, the indictment of the secretary 
of the sugar trust—himself simply an employee—and the convic- 
tion of four $18-a-week checkers. 

I respectfully contend that the Republican majority in this 
House can not afford to longer delay a congressional investiga- 
tion, and the millionaire malefactors who control the sugar 
trust and who are responsible for the perpetration of these 
gigantic frauds ought to be held up to the contempt of the coun- 
try. In Pittsburg they have learned how to reach the men 
higher up, They simply propose immunity to the men whose 
conviction is not important, but who are only tools in the hands 
of the principal malefactors, and as a result minor city officials 
were a few days ago coming by scores in Pittsburg to the office 
of the prosecuting attorney and telling their stories, implicating 
the real criminals. 
men who pass in Pittsburg as respectable citizens will pay the 
penalty to which their criminal conduct has rendered them 
liable. The Attorney-General of the United States, however, 
commences his prosecutions and ends them with unimportant 
officials and $1S-a-week checkers, and the real persons guilty 
of the most colossal fraud in the history of our Goyernment are 
permitted to go about without punishment, without exposure, 
still posing as honest men, still willing and still able to contrib- 
ute to the campaign funds of the Republican party. 

The Republican party is entering upon a crisis in its career. 
We welcome to this side of the chamber another Democratic 
Member from the State of Massachusetts. The result in the 


And the time may not be far distant when | had been besmi 


De Armond district in Missouri and the tremendous Democratic 
gains there had a peculiar significance; but the result in the 
Fourteenth Congressional District of Massachusetts, when a 
change- of over 20,000 votes was effected, is almost brutal in its 
expression of the changing tide of public opinion. From the 
cities and towns of Maine and other localities there comes the 
news of Democratic gains and Democratic victories; the air is 
already vibrant with the shouts of the yictors. You need the 
sugar trust and its money as you never have needed it before; 
but the time has come for you to choose between millionaire 
malefactors who contribute to Republican committees the funds 
with which Republican. campaigns are carried on, and your duty 
to. the people of the United States. 

You need not be afraid of giving immunity to any man, and 
even though it may be embarrassing, on account of the unfor- 
tunate combination of circumstances to which I have called 
attention, to bring before the bar of publie opinion the real 
sugar-trust criminals, you refuse to do so at your peril. Tou 
can not cover up these crimes by sending to prison for short 
terms some $1S-a-week checkers and threatening to dissolve the 
sugar trust through legal proceedings. The country demands 
an honest investigation by its Representatives here in Congress, 
You ean continue, of course, to refuse it, but you refuse it at 
your peril, 


APPENDIX. 

I hereafter print an article appearing in the Cosmopolitan 
Magazine for January, 1910, by Charles P. Norcross, entitled 
“Tragedies of the sugar trust.” 

I also print an. article which appeared in Hampton’s Maga- 
zine for March, 1910, entitled The annexation. of Cuba by the 
sugar trust,” by Judson ©. Welliver. 

I am indebted to both of these articles for valuable informa- 
tion on this subject. 

I also conclude this appendix with an editorial appearing in 
the New York Sun of November 7, 1909. 

TRAGEDIES OF THE SUGAR TRUST. 
[By Charles P. Norcross.] 


Eprron's XoTs.—The previous articles of this series have dealt with 
the American Sugar Refining Company as an enemy of the common 
goa reason of its corrupting influence upon Congress in 8 

rift on favorable to it; as a pirate of business, jealous o: 
and preying upon the successes of its competitors, which it bought ont 
at its own terms or ruined; as a rebater, 8 Its toll on aroy 
hand and using its dishonest gains to fight its rivals, and as a sn 
thief, robbing. Government of petty pennies. In all these tions, 
however, the officers of the kept their skirts clear of indictable 
crime. But in the following installment, showing how these officers 
ruined a rival and drove another man to suicide by re him a 
chance to step back from his dishonor, it is related how the d of 
the law was stretched out to check in its. wreck-strewn career this 
corporation whose whole history is close written with records of petty, 
miserable business crime. 

A gun fight had broken out in a_notorious dive in a western min- 
ing town. An excited citizen rushed to the local sheriff and besought 
him to: interfere LA 8 a. wholesale massacre. The sheriff refused 
to act as sagely said: 
ts killed within them walls is entitled to the pen- 


Compan: 
There. need be little sympathy for Segal. y 
broke the law. Six of its dire agais were justly in- 
dicted, and a criminal conspiracy in restraint of trade was revealed, 
but there was great provocation. Almost any red-blooded man would 
have taken after , with little regard for the law. Segal had once 
muleted the company out of a million dollars through a scheme which 
has been charac as commercial blackmail. So- successful was 
that undertaking that he tried it again on a scale five times as big. 
When his hand was revealed in the second attempt the trust, unlaw- 


liy it is true, but with broadly human justification, completel 
fully ihe and incidentally landed: — 


it now stands 


owerful men 
l was too 


1910. 
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nt for the trust; and Thomas B. Harned, counsel for Segal at the 
e the loan was made. 

Back of these indictments lies a story of commercial piracy, unscrupu- 
lous reprisal, and disregard for all legal and moral obligations that 
is almost unparalleled. The ramifications are vast. A giant financial 
structure in Philadelphia, the Real Estate Trust Company, was d 
down to ruin; its president, considered one of the bulwarks of Ameri- 
ean finance, died by his own hand; Segal went into bankruptcy ; and, as 
has been told, for the first time the real men in the sugar trust faced 
the bar of justice as defendants. 

Adolph al, whose dealings with the trust caused this great finan- 
cial u ah is one of the most interesting characters in America. 
One of his attorneys referred to him in a Philadelphia court room as 
“a steam engine breeches.” That characterization fits him more 
nearly than anything else. For years he operated on a cash capital 
so slender that it was necessary to lay it on a white background to 
get even a shadow. It is recounted that when he came to this coun- 
try from Austria, where he was born, he threw dice with his landlord 
to see whether he should pay two rent or nothing for one year. 
He won. His career has been meteoric. Whether it was building a 
soap factory, a giant apartment house, a tannery, a hotel, or buyin 
the famous old Elkins mansion in Philadelphia and making a 
ed the eyes of Philadelphians and is said to have 


campaign that o 
cost $3,000,000, his movements have N been spectacular. None 
of these things, however, are pertinent to the story except the dealings 


of Segal with the trust. 

How Segal ever met Frank K. Hipple, president of the Real Estate 
Trust Company, and won his confidence to the point where Hipple 
practically pr him the keys to the company’s vaults and allowed him 
to use the deposits as he saw fit must always remain a mystery, but in 
Hipple’s hand, clutched tightly, when his self-slain b 
was the following note: 

“T alone am to blame, Segal got all the money. I was fooled.” 

According to the generally accepted belief, lying on his 
great personal magnetism, his winning speech, his ability to build air 
castles, and his impressive way of presen a case, visited Hipple in 
1901. He went without any letters of introduction and stated his 
case with no circumlocution, . 

Segal is a rather undersized man, broad of shoulder, rotund as to 
trunk, with black wa hair, the eyes of a dreamer, and the soft, 
liquid voice of a singer. e speaks with just a trace of an accent, but 
he is one of the most alluring talkers that one is likely to encounter. 
At all events, equat ped with nothing but an idea and nerve, he visited 
Mr. Hipple in bank and made his proposition. The sugar trust,” 
he said, “is cornering the market. It is crushing all competition. It 
is 8 89 all refineries that op it and disman 
$500, 12 With that sum I will build a refinery 
me out.” 

Hipple hesitated, but the cooing voice ran glibly on: 

“And, besides, we could make your son treasurer of the company and 
8 a salary of $20,000 a year for him. There would be a million 

split.” 


y was found 


them. I want 
they must buy 


le, but he was wavering. His son 
The respected 
mds of the trustees 


After that Segal seemed to own Hipple. Hipple advanced him money 
on schemes that afterwards seemed of such a wildcat character that the 
directors rubbed their eyes in blank amazement when they were uncov- 
ered. Over $5,000,000 was found tied up in Segal’s ventures, and no 
little part of it was in the new Pennsylvania Sugar Refinery, which 
Segal had built to sell to the trust. 


This 
one of the st about Segal. 
He works out details with a thoroughness that is 


ciers’ 
side, although he has no equal on the artistic and 25 side. Segal 
has promoted over 30 ente 3 have proved suc- 
constul. His Ma, 

splendor, and b 
ments of European palaces. 

The Camden factory had proved highly successful. The trust was 
easy prey, Kippe was fascinated by the adroitness and ability of 
Segal. r $8,000,000 rested in the vaults of the Real Estate Trust 
Company. Begal cast wonderful colors on the screen. Hipple sat 
fascinated. en the big Pennsylvania refinery was started with levies 
upon the millions of the trust company. But the work dragged. There 
were other ventures, none of which paid an immediate return. Even 
the vast resources of the trust company were inadequate to meet Segal's 
enormous drafts upon them. It was n to get the refinery run- 
ning to utilize it either to make money or to perfect it as a menace to 
the trust so that it would be bought out. In the fall of 1903 Hipple 
had thrown 755 his hands. He could supply no more money; he ad 
gone to the limit of falsification of boo juggling and embezzling 
trust funds. He had far outstripped even injudicious loans. 

All the time the sugar trust had its eye on the Philadelphia giant. 
A gray old fox in the office of the trust iy pot ta a trap to make the 

wer of the giant refinery ineffective. spies had told John 
E Parsons that Segal was at tbe end of his rope. The trust knew in 
a hazy way of the hold that Segal had on Hipple. It knew that the 
millions of the trust company were open to him, but it did not suspect 
the actual truth. When Segal sent up rockets of distress the gray old 
fox at the office of the American Sugar Refining Company was the first 
to know it. Segal was in the market to borrow money, and the new 
refinery was the collateral offered. The time was ripe for the coup 
d'état. 


At that time Segal had an attorney named Thomas B. Harned. 
Harned was later indicted as guilty of a part in the conspiracy. He 
sold out his client to the trust. The 1 Sono fox reached around for 

hand came Gustave E. Kissel peccable, well connected in 
above all, close mouthed. Kissel 


At the time these negotiations were opened the situation at the re- 


finery was liar. Twenty-six thousand shares of the stock of the 
concern been placed in Hipple’s hands as trustee, to be voted as 
directed by a committee of stockholders to be appointed later. There- 
fore, when opened negotiations with Kissel, Hipple had in his 


Segal r 
8 pod i majority of the stock of the refinery, and he was abjectly 

s 2 

e letters that passed between Segal, Kissel, and others relating to 
the loan are models of business perspicacity. There is never a hint of 
the real principal behind the loan. It was not ontil long afterwards 
that Segal suddenly awoke to the fact that he had been trapped. He 
must have been singularly stupid, for if ever a loan was made under 
more peculiar conditions there is no public record of it. These condi- 
tions are outlined in the following paragraph: 

“The borrower agrees that he will so arrange that the absolute 
voting power of the 26,000 shares of stock of the Pennsylvania 1 — 

ng Company shall be in the lender; that the lender shall have the 
right to use such voting power as ma be suitable to aid or effectuate 
the purposes hereof; and as the control thereby given is a material oe 
of the consideration for the said note, the borrower further agrees t 
he will so arrange that of the seven directors of the Pennsylvania Sugar 
Refining 8 four to be nominated by the lender, of whom one 
shall be Kissel all be put in place of four of the present directors; 
that they or their substitutes, to be nominated by the lender, shall be 
directors so long as any part of the loan shall remain unpaid; that 
the control and possession of the property of the Pennsylvania Sugar 
Refining Company shall be in such a way so effectually subject to the 
control of the board of directors that so long as the note, or any part 
thereof, remains unpaid the refinery of the Pennsylvania Sugar Refining 
Company shall only be run or operated or do business as shall be 
directed by said board.” 

Kissel, it is noted, was to be one of the seven directors of the cor- 
poration, and he was to name three others, so that he would have a 
majority of the board under his control. The plant could then be run 
or shut down, just as Kissel elected, and Kissel was taking his o 
from H. O. Havemeyer. 

Supplemental to the extract printed above is an interesting memo- 
randum of the items to be considered in the agreement under which 
the loan was made. This memorandum is in addition to the agree- 
ment attached to the note, the extract from which has been given. 


MEMORANDUM RE SEGAL LOAN. 


1. Agreement to be made and exchanged. 

2. Stock note to be signed and securities to be turned over. 

3. Mr. Hippie must give a certificate or other paper that he holds 
the 26,000 shares subject to the control of the lender, and that he will 
not accept directions frcm the proposed committee, or does accept notice 
from the majority of the stockholders that they will not appoint or 
consent to the 7 of the committee. 

(Add to item 3:) 

Let the Construction Company notify Mr. Hipple that inasmuch as 
no names for a committee have been agreed to in the pooling 27 — 
ment of July 1, 1903, the Construction Company, as owner of 26,000 
shares (a majority of the stock of the Pennsylvania Sugar Refinin 
Company), notifies Mr. Hipple, as the depositary of the stock, that 
elects to treat the agreement as not complete, and that Mr. Hipple will 
be so good as to act accordingly, accepting no directions from a com- 
mittee, should names for a committee be proposed, and pe this 
as a notice that the Construction Company, as the holder of a majority 
of the stock, will not, until this notice is countermanded in writing by 
the Construction Company or its assigns, panapa in the appoint- 
ment of such a committee or consent to the appointment. Let Mr. 
Hipple acknowledge the receipt of this communication by a letter or 
certificate in which he shall say that he has received it; that he will 
act in accordance with it, and that he holds the 26,000 shares of stock 
of the Construction Company subject to this notice, to any right, it 
any, under the poong 3 and subject, as thus stated, 
ownership and contr the Construction Company and its assigns. 
Then let the Construction Company transfer this certificate, with trust 
certificates, if trust certificates are to be issued, to Mr. Kissel, under 
the terms of the ent. 

A note from the p nt of the company, addressed to Mr. Kissel, 
in substance or effect as follows, will answer: 


“Mr. Gustave KISSEL. 


“Dwar Sin: Referring to the resolution of the directors of the Penn- 

Ivania Refining Company, passed this day, with reference to the 
starting of the refinery, I wish to say that I ize the authority of 
that resolution, and will act in conformity with it, subject to -7 
change that may hereafter be made by a majority of the board of di- 
rectors. 

4. If the stock is in the name of the Construction 8 
give an irrevocable proxy, and should assent to whatever 
rangement with Mr. opie A 

5. The changes in the board to be arranged as proposed. 

6. The insurance policies to be procured and turned over as arranged. 

7. The $200,000 to be deposited in the U. S. M. & T. Co. under the 
terms of the agreement. 

8. The lender should be satisfied that the executive officers will obey 
the orders of the directors in respect to the running of the refinery. 

The resolution of the directors may be in this form: 
“Whereas to start the refinery at the present time would involve an 
y a ge ogg of money, which would need to be provided, and 
for which the e is inopportune: 
“Resolved, That the refinery do not run, and that no proceedings 
ithe beginning of operations be taken until the further order 
oa 


Dal net T Endi 


it must 
the at- 


waiver of its rights was necessary. I 6 are 
No. 7 explains an agreement for the deposit of a certain 
oan was not made in a lump. It was split into varying 
is one of the payments. Item No. 8 binds the 
then came the joker. The resolution the dl- 
This resolution shut down the plant, 
the end it was after. The addition 
more certain the elimination of the 
lace it absolutely without the reach of 

from the president of the company 
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turning over the whole plant to Kissel was attached. It was a com- 
plete clean up. 

The loan was made December 30, 1903. had $1,250,000, and 
Kissel had the whole proposition sewed up. ow, take the minutes 
of the meeting of the executive committee of the American Sugar Re- 
pee ey held December 28, two days before the actual transfer 
of obligations: 

“ Meeting executive committee, held at 117 Wall street, New York, 
on Monday, December 28, 1903, at 11 o'clock a. m. Present: H. O. 
Hayemeyer, W. B. Thomas, Lowell M. Palmer, and Arthur Donner. 

“The president was authorized to execute the contract with Gustave 
E. Kissel as approved by Counsel John E. Parsons.” 

And there you are. The whole scheme was cooked up in the office 
of the American Sugar Refining Company. John E. Parsons approved. 

ae ner trust advanced the money to Kissel, who in turn paid it 
over to Segal. 

Segal's 8 came a few days later. He wanted to open the 

lant and operate it. The directorate—that is, the Kiseel-controlled 
irectorate—were obdurate. The only way that Segal could get mone; 
to repay the loan was to make the e a going concern. Kisse 
would not permit the plant to run. en the lenders began to press 
Segal for payment, with the idea of forcing the stock to an auction sale. 
John E. Parsons suddenly appeared as counsel for Kissel. Segal's 
eyes were opened. He saw the trap he was in. 

is revelation, probably more than any other, broke the heart of 
— Hae He had ho against hope. He seen the former deal 
with the Camden refinery go through easily. The million cleaned up 
was so 3 paid that he thought it could be duplicated on a bigger 
scale, He was waiting, waiting for the coup. He thought, once in the 
field and running, the refinery could be speedily sold to the trust, or, 
failing that, would have an earning capacity which would make its 
ee valuable and allow him to realize on the investment by stock 
sales. 

Segal, as soon as he found the trap he was in, trled desperately to 
raise money to liquidate the loan and get started. His financial repu- 
tation, however, was shaky. Grave whisperings about the status of 
the Real Estate Trust Company were going around. vg ed had no fur- 
ther resources. Pathetic letters went from Segal to Parsons, asking 
for time and a change in arrangements. The answer was always the 
same—*“ Pay or we foreclose.” While this situation was most acute, 
Hipple suddenly took his own life, and the great trust company fell 
with a crash. Segal was thrown into the spot light. e failed. 
Everything was tied up, and the sugar-trust agents sat back appalled 
at their own handiwork. 

When the Real Estate Trust Company toppled to its Sa, Pecans 
cleaned out, Philadelphia could not have been more surpri had City 
Hall, a mountain.of masonry, toppled into crowded Broad street. It 
was considered impregnable. Then came a strong man to sift the 
rotten wreck to the bottom. He was George H. Earle, a fighter and a 
man of wonderful sagacity and penetration. He found the Segal deal 
in the wreck, and he started to probe it. 

So clear cut was the evidence that he started a suit on behalf of the 
Pennsylvania Sugar Refining Company to recover enormous damages. 
Not only that, he placed before the Attorney-General in Washington 
all the acts relating to the transaction. Events moved swiftly. e 
Government had no interest in the civil side of the transaction, and 
Earle and his associates were left to recover their own damages; but 
the evidence supplied a case for the Government to indict Kissel and 
Harned for a conspiracy in restraint of trade. Evidence was taken 
before the grand jury in New York by John 8. Wise, United States 
district attorney for the southern district of New York. Books were 
subpenaed duces tecum. The indictments were all drawn and ready 
to be handed down when there was a sudden interruption of the pro- 


ceedin 

Enter Exrnv Root, formerly Secretary of War and Secretary of State 
and at present Senator from New York. Whenever any covert and 
furtive corporation work is afoot it is always well to try to locate 
Root. He may not be guilty, but there is re aves possibility that he 
is. It has been pointed out how he instigated the great movement in 
Cuba to repeal the tariff on Cuban sugars. This would help the trust 
alone and cripple the beet-sugar men. In the hour of need, therefore, 
the sugar trust turned to Roor. He was not able to prevent the in- 
dictments from being handed down, but he did succeed in warding off 
the law for a time at least. 

John S. Wise and his assistants had the indictments all ready for 
mblic announcement. Parsons, Kissel, and others had been pleading 
he statute of limitations. They insisted that the loan was made at a 
riod antedating the law's jurisdiction. While Wise was deliberating 
his question he received a letter from the Attorney-General of the 
United States. This letter was written in his own hand at the dead of 
a Sunday night by the Attorney-General and sent to Mr. Wise. It read 


as follows: 
WASHINGTON, June 27, 1909. 

My Dear Wrse: Senator Root bas sent me the proof of a petition 
signed by Bowers, Milburn & Guthrie, in support of their contention 
that the statute of limitations has run in favor of Messrs. Parsons, 
Kissel, and Harned. If the only overt acts done to carry out the 
objects of the unlawful conspiracy were those referred to in the brief, 
I should think they were insufficient to save the bar of the statute. A 
strong effort will be made to-morrow to persuade the President to inter- 
fere in some way to prevent the indictments; but, aside from that, no 
indictments should be returned against anyone if there is no reasonable 
ground to believe they can be sustained—if, for instance, the offenses 
charged are clearly barred by the statute. I need hardly say this to 
you. What I want to impress upon you is that if you have any reason- 
able doubt in the matter, you either have the grand jury ask the court 
for instructions, or if that is not feasible, that you advise the depart- 
ment of the specifie charges on which you rely to save the statute 
before actually having the indictments brought in. You may telephone 
either to me or to Mr. Ellis, if I should be out of the department when 
you call, on this point. 

Faithfully, yours, Gro. W. WICKERSHAM. 


P. S.—As I am writing from my house and haye no copy of this, 
will you kindly have your typewriter make and send me a copy? 

Mr. Milburn, counsel for the trust, had turned to his natural ally, 
Mr. Roor. A strong effort will be made to-morrow to persuade the 
President to interfere in some way to prevent the indictments. 

It is a fact that the next day Hurmv Roor visited the White House. 
Did he urge the President to interfere? You must judge. If he did, 
his influence did not run strong enough. The President sustained the 
Department of Justice that the offense was a continuing one as long as 
the refinery remained closed under the provision of the loan agree- 
ment, and that the statute of limitations would not hold. Down came 


the Indictments, and to the bar of justice came Mr. John E. Parsons 
and his associates. There they are now desperately invoking the statute 
of limitations, whose mantle, according to one interpretation of the 
law, has already been thrown protectingly around two of the offenders, 
Harned and Kissel. 

In the meantime, terrified and panic stricken, the trust rushed to 
Philadelphia and settled the civil suit. It cost them over $2,000,000, 
but it was the only way out. 

So endeth the first lesson. Rather many lessons, for one thing after 
another has piled upon the trust until it seems that there is potum 
further that can develop. It is probable that with the adjudication o 
the case against the directors and their associates, Kissel and Harned, 
the score will be clean. As has been said earlier in this article, the 
men facing the bar of justice 3 can hardly be blamed for their ac- 
tions, further than runs censure for supine acquiescence in criminal 

leeds instigated and carried into effect by a superior, always excepting 
John E. Parsons. Thomas, Donner, Senff, and others were mere pup- 
ets of Havemeyer. Parsons is something more. He has the cunnin 

in to plan, the merciless ferocity to execute, and the atrophi 

conscience that never leaves a pang of remorse. For years he has 
posed as the leader of the bar, creaking with respectability, oozing 
oleaginous philanthropy, a lesson and a pattern for all to follow. In 
his old age he stands at the bar strip of his honors, pitilessly ex- 
as a jackal of commerce and law whose name will be anathema. 
avemeyer has gone to his graye, the good he did buried with him, the 
evil to live on. The others are of little moment. But the trust itself? 
That is hard to say. It has been ornen by fire. Whether it will 


suy — remains to be seen, Its lesson has certainly been salutary 


THE ANNEXATION OF CUBA BY THE SUGAR TRUST. 


[By Judson C. Welliver, author of “Atpricn, Boss of the Senate,” 
“The Mormon Church and the Sugar Trust,” etc.] 


EDITORIAL NOTE.—In a secondary way it pi seh happens that a 
magazine helps along the cause of g government by. making public 
the hidden wickedness of rich and powerful men. dom, however, 
does it fall to the lot of a magazine to pep primarily in giving direct 
evidence 1 7 — which the Government of the United States may base 
a suit against an iniquitous corporation. Yet exactly this has been 
accomplished by Hampton’s. 

The remarkable story of the sugar trust's control of the beet-sugar 
8 of the United States was given to the world for the first time 
in the January number of this magazine. That exposure caused a sen- 
sation from one end of the country to the other. Denials, denuncia- 
tions, and an unusual output of epithet came from the interests in- 
volved in the exposure of the tripartite alliance of the sugar 22118 
the Mormon Church, and beet 8 for the control of the sugar tar 
and of the polities of a up of Western States. 

As a direct result of our presentation of these facts, the sugar 
monopoly is to-day under investigation by the Federal Department of 
Justice, the purpose being to wrench from the trust its domination of 
the beet-sugar industry, by a 8 under the Sherman antitrust 
law. We are authorized to make this announcement, Henry A. Wise, 
United States district attorney for the southern district of New York, 
u ce midst of preparations for the institution of a case against the 
rus 

The Department of Justice has already secured complete official 
evidence supporting the charges made by Hampton's. The minutes of 
the trust directors and other documentary information thered b 
members of onr staff during our own investigation, have n turn 
over to Mr. Wise, and he has supplemented and verified them by inves- 
W the Tacora of . g peones, ; 

e discove: 0 e st's -sugar mono was especial 

gratifying to the federal legal authorities, 8 The rng gona 

aving once been held by the Supreme Court to involve no violation of 
the Sherman Act, must attacked from a new direction If it is to be 
brought within the operation of that act. The trust's control of beet 
sugar thus becomes its weakness. Its monopoly of the manufacture 
and marketing of imported sugar has been held to be no violation of 
the antitrust law, but its conquest and control of beet sugar is quite 
another matter, for which the trust can again be brought to bar. 

Thus Hampton’s exposé furnishes the means, not only of freein 
the beet-sugar Interest and setting it up as an independent and legiti- 
mate business, but also of fixing a new hold on the refining monopol 
itself. Never before in the history of journalistic enterprise have su 
big and prompt results been secured from an exposure oF this kind. 


SUGAR TRUST ACKNOWLEDGES CONTROL OF BEET SUGAR. 


An unprecedented series of developments has followed Hampton's dis- 
closure of the beet-sugar situation, one of which was the remarkable 
change of front by the trust in its annual report to its stockholders, 

ublished in the advertising columns of the newspapers on January 13. 
at statement represents a wide departure from the previous licy of 
the trust. Instead of trying to cover up and minimize its interest in 
beet sugar, the trust frankly included in this widely published report 
a list of beet-sugar companies in which it is a stockholder. No such in- 
formation had ever before been given out by the trust. It was a con- 
paar of all that had been charged and that had been persistently 

enied. 

The change of front, however, must not be taken to indicate a purpose 
of engaging frankness in dealing with the public. The trust published 
the facts, with a pleasant assumption of candor, only after they had 
been given to the public by Hampton’s and then verified by District 
Attorney Wise on investigation of the trust's books. 

The trust bosses placed thelr beet-sugar minions in a very unpleasant 

ition by publishing this report, Immediately upon the appearance of 

ampton’s the trust's beet-sugar allies issued sweeping denials of the 
truth of our articles. Everything from pathos to profanity was adduced 
for emphasis. The trust-owned concerns could not find terms vicious 
enough to express their feelings about the outrage that Hampton's had 
done them. 

Thus Mr. Charles B. Warren, president of the Michigan Sugar Com- 

any, perhaps the biggest trust concern of the entire beet-sugar group, 
Pa the course of a long interview in the Detroit Journal, denounced 
Hampton's story and paid his respects to Its author: 

“Judson C. Welliver is a paid employee of the Spreckels Sugar Com- 
pany, which wants free raw sugar to break down the American beet- 
sugar industry; and in order to get a hearing, he raises a cry of wolf 
against the trust; whereas, in fact, the business of the Spreckels Sugar 
Company is of the same nature as that of the trust, and the author 
knows that anything that helps the Spreckels company will eventually 


help the trust. 


1910. 
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Here is the last paragraph from the annual report of the American 
Sugar Refining Company (the bas pabien January 13: 
Conipany bs interested "are the Slowing Alameda Sugar 
Californ 85 Tdaho 


; Spreckels Sugar Company. ifornia; Utah- 
Company, Ut ; Ama ati Spy ad Company, Utah; Lewiston Sugar 
Company, Utah; Great Western Sugar Company, Colorado ; Michigan 


Iowa ; Carver Coun 
ugar Company, Michi- 
8 


. Warren indulged his reckless denunciation of 
Mr. Welliver as a paid employee of a refiner he did not know his 

in New York would be forced so soon to tell the truth, even though 
it placed him in such an uncomfortable position. Unfortunately for 
Mr. Warren's situation, the trust management saw that Hampton's had 
so completely broken down its old procedure of bluster and deceit that 
it would no re serve a useful = The trust confessed, and 
Mr. Warren, with his mendacious libel on Mr. Welliver, was left to 
make such explanation as might seem appropriate to a gentleman of 
his yersatile talents. 

Mr. Welliver has a record of journalistic service and conscientious 
effort in behalf of better conditions in politics and business, which places 
him beyond the need of defense against such attacks as that of Mr. 
Warren. As correspondent and editor in Washington he maintained 
such relations with President Roosevelt that the latter sent him on a 
special mission to Europe to study certain important problems there 


Ot course, when 


with the hope of getting illumination for the way to a realization of 
the Roosevelt programme. Mr. Welliver did that work just as thor- 
oughly and accurately as he has done the work involved in investiga- 


tion of the sugar trust. 

Mr. Welliver was the pioneer in the fight against the trust, which has 
become an affair of national moment. More than a year ago—long 
before the stench of r-trust corruption was in the nostrils of the 
whole Nation—Mr. Welliver began his campaign. 

As one of the editors of a Washington news r he assailed the trust 
in a series of powerful articles. The mate he brought to bear in 
that great newspaper fight is reflected in the es of the CONGRES- 


SIONAL RECORD tariff session. It prov! 


City, Mi Mr. 
of 1 
dson, of the Mount Clemens Sugar Company, o 

write the editor of 1 that trust 


try od com- 
pany which is suspected of connection with the trust, at ee y gi 
0850, 


ves 
and 

The Dep 8 f Justice 1 vi tly in its investigati 

e ent o ce is moving promp on, 
and when this is completed we will be ig a fair way to understand 
the precise status of each beet-sugar concern. 

However, the Menominee River Sugar Company, another Michigan 
beet-sugar concern, also wrote Hampton's indignantly denying its con- 
nection with the trust. Unfortunately, in the trust's report published 
on January 13, the Menominee Sugar Company is given “as one of the 
beet-sugar companies in which the American Refining Company is inter- 
ested.” The bosses of the trust apparently have no hesitancy in plac- 
ing their subsidiary associates in a most unpleasant position. 


MR, WELLIVER’S PRESENT ARTICLE. 


Some weeks the newspa presented the information that the 
sugar trust had “reformed.” It was said that various old members of 
the organization had resigned. The inference was plain that a new 
crew had taken charge and that the old practices were things of the 


ast. 
z Mr. Welliver’s article this month shows that the reform is far from 
The trust is still pe in its old policy of “ mi: resen- 
tation,” to use a 5 charitable word, and Mr. Welliver herewith gives 
it another opportunity for another burst of frankness such as that 
relative to beet sugar. 

On 8 12, 1910, the American Sugar Refining Com aie 
trust) held its annual meeting. The next day the trust UbLish in 
ite anne report, over the signature of Secretary Charles Heike, the 
‘ollowing : 

— This company has no interest whatever, either directly or indirectly, 
‘in Cuba, Porto Rico, Hawaiil, the Philippine Islands, or in any foreign 
: it does not share in the advan that owners of 
in these countries may have sending sugar to 


Let us see whether that statement is as truthful as the new and 
uplifted management of the trust evidently desires its pronouncement 
to be regarded. Down near the end of this report occurs the following: 

“The company also own one-quarter of the capital stock of the 
National Sugar Refining 8 a> Spee 

Now, the National Sugar Refi vg Pegg cee was organized by Henry 
O. Havemeyer, was dominated b throughout his lifetime, and is 
universally recognized as a subsid of the trust. Its business methods 


are so entirely identical with those of the trust that, foll the 
recent discovery of the trust’s frauds against the customs at New York, 
the National Sugar Refining Company was found to have been defraud- 
ing the Government by methods. The trust back to the 


Government a vast sum, and immediately thereafter the National was 
forced into negotiation with the Government prosecutors for the pur- 
pose of making like restitution on account of — — trauds against the 


customs. 

James H. Post was made president of the National Sugar Re 
Company by Henry O. Havemeyer in the earliest period of the National's 
existence, and has continued pronar from that time to this. The 
National is known throughout the sugar trade and in financial quarters 
as a subsidiary of the trust. The relationship has been denied from 
time to time, but the statement in the trust’s own report of January 13, 
1910, that it owns onc-quarter of the capital stock of the National puts 
an end to all possibility of further denials. The National is a con- 
fessed subsidiary of the trust. 

It is largely through the National group that the trust interests in 
Cuba have been developed and are now held. Mr. Post and his asso- 


ciates in the directory of the National Company are put forward as 
gee directors, and engineers of the trust properties and corporations 
a. 

This is not the only evidence of trust ownership in vast Cuban prop- 
erties. On the day the trust the statement admitting its in- 
terest in the National it elected a new board of directors, In this 
board appears Edwin F. Atkins, of Boston, as one of the new and 
reform“ directors. Mr. Atkins is another 
‘ore the House of 


ink between the trust and 
gt interests. This is proved by the fact that on 

November 17, 1908, Edwin F. Atkins 8 bef 

Representatives Committee on Ways and Means, which was dr 

the Payne-Aldrich tariff measure, and there re nted the Agrarian 

League of Cuba and the Economic League of Business Organizations, 

also of Cuba. Mr. Atkins proceeded to explain that he held large 

Sugar manufacturing interests in Cuba and was naturally concerned 

a the tariff. Yet to-day he is a member of the trust’s board of 

rectors. 

Mr. Atkins’s appearance before the Ways and Means Committee illus- 
trates to perf m how the trust’s interest in Cuba has giveh the trust 
power to select the people who shall appear as spokesmen for Cuba 
and to put in their mouths the arguments they shall use in connection 
with tariff making. Readers who recall our exposition of the trust's 
methods of compelling officers of beet-sugar companies to 
representatives of the beet-sugar industry, when reality rep 
ing the trust, will have no difficult eres the parano tween the 
cure eaten of beet sugar and its annexation of the sugar industry 

u 


compan 

ugar properties in the islan 
through the National a, 
one-fourth the stock 


opment of these trust interests in Cuba, 
trust monopoly of the American market, and to exp 


controls J tion sugar, to the detriment of the American 
8 e American beet-sugar manufacturer, and the Cuban sugar 
producer, 


ONE OF HAVEMEYER’S BIGGEST OPERATIONS. 


The United States drove Spain out of Cuba in the name of humanity. 

CCC 
almighty dollar and by the ald of the tariff. 

Nowhere in the business career of Henry O. 
bigness and f. the man better display: 


Havemeyer are the 
‘orce of 
the very 


than in his Cuban cam- 
In 1898 he saw Cuba menacin existence of his trust. 


When he died a few years later, he !. 


refused to recognize the 
the means of making profits for 


be He went into 
litics and bought, with 
e 


rincely cam contributio: the privi- 
—.—. ey te tr political 3 nie he 
sugar a v er w 
n He went to war with beet sugar, Songuered it, annexed it, 
and put it forward as a mercenary to fight his battles. 
He found Cuba 3 at the door of the American Union, and he 


and then proceeded to sub: 
Havemeyer had one ambition—to be the wor 
must control political 


be a power international affairs. He must dictate the relations of 
this coun: to Cuba, and he knew no more effective way than to con- 
trol both the Washin and bana ernmen 5 

He was, with all his determination and force and cou a man of 
the stone age. He knew nothing of the delicate arts of diplomacy. 
He believed that anything worth * was worth baying, and that 
anything could be bought if you put the bid high enough. e knew no 


other way of setting what he wanted—things or men. 

A low and bru conception, indeed. ut it was good enough to 
serve his purposes, to win his battles. No other man in our country 
has been so bold and See te aig in adherence to that theory. His 
management of tariff — et on at Washington, his handling of rela- 
tions with Cuba, his establishment of a dominating financial and po- 
litical interest in Cuba, present him in phases of which thus far we 
have seen little. But the analysis of these activities demonstrates at 
last merely the uniformity of his reliance on — 5 ten as a means to 
gain his ends. He knew no other weapon. That he could achieve so 
2 with that one instrument is the most de- 


many and varied 
connection with the story which is now to be 


ressing thought 
Bix 


tariff and skillfully to the 
purpose of keeping out all refined sugars and giving the trust special 
privileges in the importation of raw sugars. 
The trust did not want Cuba given free trade with the United States. 
To that extent its interest was identical with the interest of the beet- 
sugar industry. But the trust did want the Cuban tariff so adjusted 
as to give the trust a large advantage in importing raw sugar from 
Cuba. In this the trust the beet-sugar interests separated. 
Therefore it became necessary for the trust to seize the beet-su 
industry, put trust arguments into the mouths of men who — 
to solely for beet sugar as a home industry, and send them to 
Was m to fix the Cuban tariff. Congress fell into the trap, some 
of the tors 3 and willingly, some of them innocently. 
The beet-sugar lobby pr ded to be innocent of trust control ti 
rotested hostility to the trust. And thus protesting, it got just what 
e trust wanted in the Cuban reciprocity arrangement of 1903. 
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Under that arrangement, Cuban products were admitted to the United 
States at 20 per cent reduction from regular tariff rates. The trust 
got raw sugar from Cuba at a duty of about 1.33 cents per pound, 
whereas the full duty would have averaged about 1.65 cents. e difer- 
ence, one-third of a cent, was in theory intended to benefit the Cuban 
panie by giving him that much more for his sugar. In actual opera- 

ion, however, the trust has absorbed most of that one-third of a cent, 
taking it out in enlarged profits. 

We are bringing in over 1,250,000 tons of sugar a year from Cuba, 
That means 2,500,000,000 pounds. The trwst’s grab is about one-fifth 


cent r pound on that amount, or an annual addition of over 
$5 „000 a year to its profits. 
If any reader is innocent enough to ask what the American con- 


sumer got out of it, he must be told once more that the consumer never 
gets anything that the trust can keep from him. The Cuban reciprocity 
arrangement ought to have helped the American consumer and the 
Cuban planter. Instead, it hel the trust to the big slice, the Cuban 
to the thin one, and the consumer to nothing, 


SUGAR TRUST MANIPULATION OF CONGRESS, 


The tariff and Cuba are necessarily parts of the same story of sugar- 
trust manipulation of Congress, a story reflecting the perfection of 
corrupt methods. It shows how Congress is induced to serve special 
interests instead of the people. It is the narrative of a succession of 
marvelous grabs of almost uncounted millions by the trust, through the 
connivance of some and the Ae of other elements in Congress. 

Long before the war with Spain the sugar tariff had been regularly 
dictated by the trust. The people were led in 1890 to believe the 
had won a great victory by getting raw sugar placed on the free list, 
when in fact the necessities of the trust at that particular period 
made it especially important that raw sugar be free. The greatest 
competitor of the trust at that time was Spreckels. He was in control 
of most of the raw sugar from Hawaii, which was given free ad- 
mission at American ports under a reciprocity treaty. Therefore it 
became necessary for the trust temporarily to t all raw sugar 
admitted free, in order to place itself on an equality with Spreckels. 
It got just that in the McKinley bill of 1890. Getting that, it destroyed 
Spreckels's advantage, and in less than a year thereafter had subdued 
Spreckels and secured control of his refineries. 

This business of the trust's manipulation of the tariff is one of the 
rottenest in the whole history of legislation in this country. Take the 
McKinley Act, giving the trust free raw sugar simply because the trust 
needed it in order to crush out competition. It was not possible for the 
trust's friends to muster votes enough to carry free importation of raw 
sugar until they had promised a bounty of 14 cents per pound on sugar 
of domestic production, Free raw sugar, it was feared, would kill the 
beet and the Louisiana cane production. So the bounty was given as the 
price of free sugar for the trust. 

Now, when that bounty was given, every lawyer in Con knew the 
Supreme Court was almost certain to hold it unconstitutional. No- 

y knew it better than the sugar trust lawyers. But that was not the 
point with them. They knew it would uire two or three years for 
a case to get to decision by the Supreme Court. Meanwhile the trust 
would be getting its free raw sugar and using it to kill off Spreckels. 
105 e comfortably dead by the time the bounty could be finally 
adjudica 

And so it turned out. From the day Spreckels saw his competitor 
getting free sugar, he lost his nerve. He presently sold out to the 
trust and left it in complete control. Then the bounty case was pushed 
through the courts, and sure enough the bounty was held unconstitu- 
tional, ‘The court said it was a plan of taking money from one class of 


people to give to another class, and was wrong. 
00 bad the court can not apply that same reasoning against the 
trust! 


Our laws have taken hundreds of millions away from the people 
to give to the sugar trust. The thing is going on right now, with the 
American public paying about $100.000, a year more for sugar than 
it ought, in order that the trust may have its bloated profits on watered 
stocks with which to corrupt the customs, Congress, the railroads, and 
political parties. 

So the trust got free sugar when it was needed and killed its last 
competition. Then it got ready for a new manipulation. It would 
cee the tariff to be restored, and it would profit hugely by this oper- 
ation. 

HAVEMEYER’S POINT OF VIEW. 


To many of us, the Congress of the United States seems an impressive, 
dignified thing—a ponderous institution that is too big for one man to 
manipulate, tr Iavemeyer towered above us common people as a 

iant among pygmies—no, that comparison is not expressive. Mr. 
1 was bigger than all the rest of us combined. He rded 
Congress as a manufacturer would look upon one department of his 
ae or, perhaps, as an Irish section boss regards his half dozen Italian 
aborers. 

You and I cast our little ballots for the Congressman nominated by 
our bosses, and we think we are American citizens exercising our right 
to govern ourselyes. Our Congressman seems a very important man— 
to us. And our Senator—well, he is one of the biggest things in our 
State. 

The Havemeyer view of our heroes is from another focal point. Usu- 
ally they are of such tiny size that the Havemeyer type of boss can 
not see them as individuals; he can visualize them only in groups. 

The man whom you and I have sent to Washington to represent us— 
to look out for our interests, to secure legislation that will enable us to 
live better and more comfortably—these men Havemeyer handles as if 
they were little wooden manikins. (Havemeyer is dead now, but fear 
not! Others have carefuly learned the gama he taught them. 

There is no matter of party politics involved in this; I wish there 
was, for then we could vote for the party which opposes the Havemeyer 
t of business-political boss. As matters stand, Republicans and 
Democrats are tarred with the same stick, or sweetened from the same 
barrel, as you choose to put it. Your 5 max be an earnest 
Democrat at home, and mine may be a dyed-in-the-wool Republican, but 
at Washington both of them vote as the Havemeyers tell them to vote. 

So when Havemeyer wanted a tariff on sugar he arranged with Con- 

for it. When he wanted no tariff, an obedient Congress responded 
70 his wish. Then, later, when he decided that he had enjoyed no 
tariff long enough, he instructed Congress to make another tar 
and Congress prom tly obeyed. 

Let us see his 8 not bear out ~~ statements. 

The campaign of 1892 resulted in Mr. Cleveland's election. It was 
certain, lon, f advance, that if Cleveland won tbere would be tariff 
revision. The sugar trust did not care about tariff revision in gen- 
eral, if it could only make the sugar schedule to suit itself. That was 
the really important thing. 


law, 
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The trust, to make assurance doubly sure, contributed liberally to 
both campaign funds that year. The contribution to the Democratic 
fund has always been popularly placed at $500,000. That contribution 
was the price of the privilege of fixing the sugar schedule to suit 
the trust if the Democrats should win. he big contribution to the Re- 
8 fund was payment in advance for the same Rous if the 

epublicans should an dey You may observe that Mr. Havemeyer was 
thoroughly nonpartisan, 

Well, the Democrats won, and Congress met to revise the tariff. It 
soon came out that powerful forces were insisting on a duty on sugar. 
The trust wanted it just as high as possible. There was a tremendous 
roar of protest from the country, but the big Democratic 
who had raised the be tie arb fund, stood by the trust, and 
they won. A duty of 40 per cent ad valorem was imposed, and the 
wicked Dutch standard of color was retained in the law. 


SENATORS’ PROFITS IN SUGAR-STOCK SPECULATION. 


It was a scandalous affair, and the whole country knew it. The 
newspapers printed startling stories of Senators dealing in sugar stocks 
and making big profits overnight while the bill was before the Senate. 
Henry O. Hayemeyer, head of the trust, and a fine entourage of lobby- 
ists and rea, veges made headquarters at the Arlington Hotel 
Washington. e sugar schedule was the pivot of the whole situation. 
Senator Gorman, chairman of the Democratic national committee, 
flatly declared there could be no legislation unless the sugar schedule 
was “right,” which meant unless it was . the trust. 

The scandals became so serious that at length the Senate was actually 
forced to investigate itself. The charge was made that Senators 
friendly to the trust were making big money 8 in trust stocks. 
Senator Lopon introduced a resolution demanding the investigation. A 
committee was appointed, with Loban as chairman. It took testimony 
which filled over 1,000 pages and examined every member of the Senate. 

Matthew Stanley Quay said flatly that he had dealt in sugar stocks 
and had made some money in them; and people who did not approve it 
might disapprove if they wanted to! 

Sengtor John R. McPherson, of New Jersey, was confronted with a 
telegram bearing his name ordering a purchase of sugar stocks for his 
account. He told a most edifying — of writing the telegram, de- 
ciding later not to send it, and of how his butler carelessly discovered 
it on the desk and sent it, much to the embarrassment of the Senator! 
Pressed for details as to the financial results of the transaction, the 
Senator admitted that he had come out something to the good; but he 
really was disgusted with the butler for it! i 

There was a New York broker in the Havemeyer menage at the Ar- 
lington Hotel during that busy season, whose business was receiving 
and placing orders for sugar ‘securities—so it was alleged. This 
broker—E. H. Chapman by name—was summoned and declined to pro- 
duce his books to show his transactions. Two Washington newspaper 
men, John S. Shriver and Elisha J. Edwards, who had printed articles 
charging scandalons things in the relations of the sugar lobby to 
statesmen, were examined, and refused to tell their sources of informa- 
tion, Henry Havemeyer was likewise recalcitrant; he would answer 


no questions that might Involve himself or public men. 


Proceedings were brought for contempt against these unwilling wit- 
nesses. Havemeyer and the newspaper men were held by the supreme 
court of the District of Columbia to be within their rights in refusin 
to testify, and were set free. Chapman was held guilty of contemp 
oe ene to jail, where he served two months; but he did not tell 
an ng. 

And that was the net result of a very solemn-looking effort to get at 
the inwardness of the most scandal-fogved tariff performance that 
Washington ever saw! The trust got the tariff “fixed” as it wanted; 
a few Senators admitted dealing in trust stocks; a broker was locked 
up for a short time; and President Cleveland, declaring it was “ per- 
fidy and dishonor,” refused to sign the tarif act, which became cay 
without his ‘signature. : 

Out of all that scandal, the sugar trust made profits of millions, by 
rushing in vast stores of sugar while it was still free of duty, to be 
refined and sold with the tariff added after the new law was in effect. 
That is the trust method. Will the common person—the mere con- 
sumer—be able to guess who paid the increased price which made up 
those millions for the trust? 


HAYEMEYER’s $25,000,000 PROFIT ON run DINGLEY BILI. 


So much for the revision of 1893. It was a good thing for the trust, 
but it was not a circumstance, when it comes to loot, in comparison 
with the results attained in 1897, when the re. law was passed. 
The story of the 1897 revision, and of how “ are. " Hayemeyer 
cleaned up an easy $25,000,000 at the expense of the Government and 
bh arene ad is still the bright peculiar classic of trust manipulation 
0 e tariff. 

It is perfectly easy to understand what “Harry” did to the tariff, 
and did with the tariff, of 1897. Precisely how he did it—what argu- 
ments he found peas to induce Senators and Representatives, su 

to represent the people, to betray that duty and vote $25,000,000 
nto the sugar trust's coffers, besides an annual increase of from $40,- 
000,000 to $50,000,000 in the sugar tax on the consuming public, it is 
not so easy to teli. But here are a few things which are reasonably 
certain : 

Marcus A. Hanna raised in 1896 the biggest campaign fund ever used 
in the country. 

The su trust was one of the very biggest contributors, popularly 
believed the biggest contributor, to the Republican fund. 

And “ Mark” Hanna was a “ square man.” 

The Dingley revision came right on the heels of the campaign of 
1896. It found a duty of 40 per cent ad valorem on sugar. There was 
just one excuse for increasing it: Havemeyer wanted it increased. 

To “pull off” an Increase of the duty, and to be certain months In 
advance that he could do it, was the Havemeyer game in 1897. I can 
not tell the story better than in the words of a man in the sugar trade 
who told it to me. A 

“ Havemeyer, following his experience in 1893,” said my analyst of 
the Dingley-bill enterprise in tariff piracy, “never doubted that any- 
thing he wanted could be got from Congress. Why should he doubt it? 
He had not yet failed, and the job of 1893 had been a wonder, 

“So he decided early that the tariff should be very much higher. 
Months before anybody else in the sugar business believed there would 
5 an A in the duty, Havemeyer knew it well enough to bet mil- 

ons on 

“The old tariff of 40 per cent ad valorem worked out at about four- 
fifths of a cent per poun 3 was determined to have this at 
least doubled, and furthermore, to increase the refiner's differential— 
that is, to make the duty on refined sugar so much higher than on raw 


1910. 


5115 he would be able to add a good percentage to his charge for re- 
ng. 


“Tt was Havemeyer’s plan to import all the sugar he could get hold 
of, at the old four-fifths cent rate, hold it till after the duty had been 
doubled, and then sell it, adding the increased duty to his price. It 
was the game of 1893 over again, but on a very bigger scale.“ 


HAVEMEYER’S ADVANCE KNOWLEDGE ENABLES HIM TO CORNER THE SUGAR 
SUPPLY. 


To do it required secrecy. If he should begin rushing in a vast yol- 
ume of sugar before the tariff schedule was agreed upon, the public 
would see through the game and there would be such a protest as 
would make it impossible to get the raise. He must, therefore, keep 
secret the fact that he was cornering the world’s raw-sugar supply 
until the tariff rate was fixed beyond recall. 

Before anybody else knew there was going to be an increase, “ Harry ” 
had his agents in Cuba and all over the world quietly buying up all the 
sugar they could get and storing it. But he pe sc | bringing into the 
country any more than was absolutely needed to meet current demands 
of the market. The rest he held abroad. The only fact that was 
recognized in the trade was that Havemeyer seemed to be taking as 
little sugar as possible, apparently expecting a reduction in the duty. 

Thus Havemeyer got the sugar supply surrounded before the truth 
developed that the duty was to go up, not down. Then he got Con- 
gress to provide that the new sugar schedule should not take effect 
till January 1, 1898, giving him half a year to rush into the country 
the immense amount he had bought at the old and lower rate of duty. 
But as soon as it was comfortably in, the higher duty would take effect, 
the trust could raise its price to the extent of the increase, and sell its 
immense holdings on the basis of the new duty. 

He worked it thoroughly, systematically. He “skinned” the whole 
country of sugar during the later months of 1897. Every grocer was 
forced to scrape the bottom of bins and barrels to supply his trade. 
Havemeyer had quit selling, save in small quantities. e inaugurated 
something marvelously like a sugar famine. He was waiting for the 
new schedule to force the price up. 

And all this time, with the country grocers, the city retailers, and 
the jobbers all clamoring for sugar, this magnificent gambler was bring- 
ing in, at four-fifths cent duty, the immense stocks he had quietly 
bought abroad, refining it—and holding it back. 

The string of sugar ships which poured into New York during those 
months of sugar shortage was wonderful to see, They were rushed in 
from Cuba, Java, Porto Rico, Guiana, everywhere, unloaded in haste, 
and hurried back for more. Ships were specially chartered for the 
business; every detail had been attended to. Congress was adjourned, 
and there was no chance of the speculation being interfered with. 

So January 1, 1898, found everybody wanting sugar, and the trust 
ready to supply it—at the new and higher price. 

Let me figure it out for you. Havemeyer, by that turn, brought 
something like 800,000 tons of sugar in at the old auty of about 80 
cents per hundred pounds, which he afterwards sold as if he had paid 
$1.68} per hundred 2 the average duty on raw sugars under the 
Pingley Act. That is, he made nine-tenths of a cent per pound off the 
tariff change; and if you give him credit for other manipulation, in 
bearing the West Indian sugar market, it was easily a cent a pound. 
Then he hel it some more by stripping this country of sugar at the 
close of 1897, and forcing the American price up. Altogether, nobody 
in the trade at that time doubted that Havemeyer made for the trust 
$25,000,000 out of the turn, and in addition he made millions for his 
personal accqunt by dealings in sugar stocks, at which he was a past 
master. 

There is the cynical, matter-of-fact way in which it is told by a man 
who knows the moves in that sort of a play as well as you know the 
way to your place of business. It was not at all remarkable, in the 
view of the blasé old sugar trader who told it to me. He had seen it 
done too many times. He knew that that sort of thing was the voca- 
Eon of the sugar trust, its purpose in existence, its everyday business 
policy. 

THE DANGER OF ANNEXATION OF CUBA. 


The tariff of 1897 was passed when already there were threatenin 
of war with Spain, Cuba bein the cause. ba is the greatest sugar 
territory in the world. It could supply the world with sugar, and not 
be closely cultivated. If there should be war, Havemeyer realized it 
would assuredly end in Cuba being wrested from Spain, American 
capital would pour into the island, which would become part of the 
United States. There would no longer be a tariff barrier to keep its 
sugar out. The enterprise of Americans would soon discover the fact 
that they could make more money on their sugar by refining it them- 
selves, and 8 the refined article to the United States, than by 
selling it raw to the trust for refining. 

And that would spell ruin to the trust. Cuba must be kept out of 
the United States. If war could not be prevented, there must be as- 
surance that Cuba would not be annexed. 

And so Congress, right at the moment when the country was plung- 
ing into war, a resolution which pledged to the world the faith 
of the United States that Cuba was not to be annexed! s 

It was a fine, altruistic assurance to the world that we would not 
engage in a mere war of conquest. No, indeed; the great Republic's 
heart bled for the woes of a neighboring people. They were to be freed 
from the yoke of the oppressor, and set up as an independent nation ! 

Noble thought! ‘Thrice noble, when you figure out that that resolu- 
tion was the thing that kept Cuba out of the Union, and sayed the 
sugar trust from the ruin which unrestricted importation of Cuban 
sugars, raw and refined alike, would have brought to it! 

So the sugar trust won the first round. Cuba could not be annexed 
because the Nation’s faith had been pledged to the world—and the 
trust—not to annex. 

WHY WE DID NOT OPEN OUR MARKETS TO CUBA. 


But a was a 3 business. N opinion, a 1 195 was 
insistent on giv uba a “square deal.” e ple of the United 
States Sek» aba cheap sugar. Cuba needed the market of the 


United States. We were bound to help Cuba better her material con- 
dition. Even if we were pledged not to annex, we could still give Cuba 
the great boon of free trade with the United States—open wide to her 
sugars the greatest sugar market in the world. It would help Cuba 
and help us, so why not? 
. way not, indeed, save that the trust was not prepared for that turn! 
And just as we did not annex, so likewise we did not open our 
market to Cuban sugar. Havemeyer and his allles in Congress and in 
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the beet-sugar business fought off the Cuban menace, and succeeded in 
preventing any important concession to Cuba. True, in time Roose- 
velt wrenched from a reluctant Senate the confirmation of a treat. 
which permitted Cuban products to come into the United States at 
per cent reduction from Dingley rates. But it did not give Cuban 
refined sugar any comparative advantage; as the old differential was 
retained, it me allowed Cuban raw sugar to come in cheaper. And 
the sugar trust reaped the benefit. 

This arrangement was satisfactory enough for the trust; but Its 
permanency could not be relied upon. Cuba might fail as an independ- 
ent nation and finally have to be taken into the Union. Cuba is liable 
at any time to disturbances that will force ifs annexation. Annexa- 
tion would give its sugar free admission at our ports; and that would 
ruin the trust unless the trust was itself intrenched in Cuba, and a 
big enough producer of sugar to dictate terms to all the others. 

As soon as he realized this, Havemeyer acted. His representatives 
began buying sugar lands and estates in the island and loaning money 
to pirat: To-day, a single 8 with about $13,000, 
ital extant owns a string o splendid Cuban sugar estates. This is the 
Cuban-American Sugar Company, a New Jersey corporation, practically 
a holding company for trust interests in Cuba. Here is what Moody's 
Manual of Railroads and Corporation Securities (1909) says about 
company: 

2 eden Sugar Company, incorporated 1906, in New Jersey, 
as a holding company. Owns the entire capital stock (except shares 
necessary to quali rectors) of the following: 

“The Chaparra Sugar Company, the Tinguaro Ruger Company, the 
Cuban Sugar Refining Company, the Unidad Sugar Company, and the 
Mercedita Sugar Company. Also over 95 per cent of the bonds and 
stock of Colonial Sugar Company, Estimated annual capacity of pro- 
duction, 150,000 tons of raw and 60,000 tons of refined sugar. 

“Capital stock, authorized, $10,000,000, 7 per cent cumulative pre- 
ferred, and $10,000,000 common ; outstanding, $6,295,000 preferred and 
$6,496,100 common; par, $100, Dividends on the preferred stock have 
been paid as follows: July 1, 1907, 3} per cent; June 1, 1908, LP J 
cent: August 10, 1909, 14 per cent, covering the period to July 1, 1908, 
up to October 1, 1909, 8 r cent of accumulated dividends remained 
unpaid. Authorized bonded debt, $10,000,000.” 

t is possible to make a fairly accurate estimate of the Cuba sugar 

roperties which are dominated by the refining interest of this coun- 
ry. Here is a list of the largest estates: 


Chaparra Sugar Oo 35,000 
Colonial Sugar Co 
Cuban Sugar Refining Co 
Mercedita Sugar Co 

Tinguaro Sugar Co 
Unidad Buser: ar EEOSE 
Guantanamo Sugar Co. (three estates owned) 
San Manuel Estate. 
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The 297,000 tons listed in the zoregolng is recognized as directly con- 
trolled by the refiners. It is about 20 per cent of the annual export. 
It dominates the whole Cuban situation because Cuban sugar has only 
one market. It must come to the United States. This for the reason 
that, when Cuba secured a concession from the regular rates of the 
United States tariff, it subjected itself to the countervailing or dis- 
eriminating tariffs of European countries and Canada. In order to 
get into the United States at less than our regular duties, Cuba a 

to let products of the United States into Cuba at a like reduction from 
the regular Cuban tariff. 

That gives the United States an advantage in Cuban markets, as 
against European countries. The European countries retallate by rais- 
ing their duties as against Cuba. This discrimination drives Cuba en- 
tirely out of Europe and compels her to sell her sugar in the United 
States. Cuba must sell in the sugar trust’s market, and at its price. 

Sugar is the great industry of Cuba. It brings the money, employs 
the people, overshadows the whole industrial fabric. Cuba prospers 
when sugar prospers, and is dep when sugar is depressed. Credits, 
land values, employment, everything depends on sugar. 

Have I exaggerated, then, in charging that the sugar trust has for all 
practical purposes annexed Cuba? It has done everything but give the 
word to Congress. Cuba will come into the Union when the sugar trust 
gives the order. 

Through its great chain of estates, the sugar trust is far and away 
the most important and extensive grower of sugar in the island. Its 
estates now produce somewhere from one-sixth to one-third of the total 
Cuban output, and its vast holdings of undeveloped land would enable 
it to increase that production indefinitely, so as to maintain control of 
the situation, in case changes of tariff relations should make it necessary. 


THE TRUST’S POLITICAL ACTIVITIES IN CUBA. 


With this survey of the trust's magnificent properties in the island, 
we are ready. to turn to the consideration of the political power it has 
built about these properties. This brings into our story Mario G. Menocal 
creator and manager of the 8 sugar estate, one of the ablest 
men in Latin-America, late candidate for President of the Cuban Re- 
public, and possible President at any time in the future when the trust 
shall have riveted its hold on the politics of the island. 

The Chaparra estate is one of the wonders of the Tropics, and it is 
the monument of Menocal. He bought the land for it, mostly virgin 
jungle, cleared it, built the railroads to open it, put it under cultiva- 
tion, and runs it with a fairly military organization. 

Menocal’s story is the whole story of the sugar trust's purposes in 
Cuba. He was a general in the insurgent armies in the revolution 
which forced American intervention. e trust took him up when it 
set about to develop a chain of estates in the island. In the years 
since the Spanish-American war, Menocal has held firmly his g on 
the affections of his old fighting comrades, the Radicals of present-day 
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Cuba. 
the kroat American interests in the island have secured for him the 
confidence of the capitalistic and conservative classes, 

MENOCAL’S: CANDIDACY FOR CUBAN PRESIDENCY. 


Without doubt Menocal is one of the ablest Cubans in the island. 
He would do credit to any executive position. He is educated, able, 


At the same time his business success and his association with 


experienced, wealthy, successful. The sugar trust became convinced 
that he was just the right man with whom to carry to a fine fruition its 
magnificent for the complete control, the formal annexation, of 
Cuba to its industrial empire, 

It would elect Menocal President of Cuba! 

The project was carefully set on foot. The uprising of August, 1906, 
was carefully planned font financed; mark you, I am not saying who 
planned and financed it, but nobody intimate with Cuban affairs has 
ever questioned that there was a good deal of outside iration. 

That uprising soon developed such grave symptoms that the United 
States was forced to interfere. T were sent to the island, Charles 
B. Magoon was made governor, 
administration. 

Under American control order was restored, and in due time it was 

announced that the Cubans would be allowed to have an election, choose 
a new government, and resume control of their aff. 
That was the moment for the Menocal boom to be sprung, He was 
brought out as the business man “ willin, D 
country.” He was presented as a splendid patriot who had fought and 
bled for independence. And he had, too, for the matter of that. e was 
the man who would “inspire confidence abroad.” 

So Menocal was aay nominated by the Conservative party. General 
Gomez, the old revolutionary leader, who had been more prominent in 
the world’s eye, but was hardly better known in Cuba than Menocal, 
was the candidate of the Radicals, 

It looked like an easy matter for the trust candidate. His sugar 
connection was kept in the background by bis supporters, but the oppo- 
sition soon brought it forward. 

The e went up against su trust domination was presently 
the one of the cam e Cubans do not loye Americans, 
especially the American trusts that are exploiting them. The island 
rang with denunciation of the trust's scheme to get control of the gov- 


ernment, 

Menocal was a good fighter, and, true to his obligations as a sugar- 
trust candidate, he opened a fine campaign fund. He denied all charges 
most tly. e declared that if elected he would be President 
strictly on his own account, and not ask the aid or consent of any 
trust on earth. He appealed eloquently and feelingly to his old com- 
rades in arms to believe that he would not betray his country to the 
hated American monopoly. 

But it was of no use. The fear and hatred of the sugar trust over- 
bore everything else. The people had seen ten pa of sugar-trust 
methods in their island. Menocal was overwhelmingly defeated. The 
“best people” of Cuba lost control of their Government. But the 
85 ple ™ retained it. The trust had failed. 

Wu ess all signs fail it will try for the presidency again. With Cuba 
so important a factor in its scheme of t it will never be satisfied 
till it controls Cuban polities. 

It has seemed worth while to tell this story of trust expansion, in- 
dustrial, financial, and political, in Cuba, because it is such an illumi- 
nation of the world-reaching ambitions of this combination. If the 
trust could control at Habana and at Washington, it would have its 
monopoly insured against whatever might a Me It has controlled 
at Washington ever since it was organized. It has made tariffs to 
suit itself. It has bought its way to mastery under Republican and 
Democratic administrations alike. 

In the light of this plain story of sugar-trust exploitation of Cuba, 
need I refer again to that statement in the annual report that “ this 
8 3 interest whatever, either directly or indirectly, in 


to sacrifice himself for his 


WILL THE TRUST NOW MAKE ANOTHER CONFESSION? 


We have seen the trust forced to admit its beet-sugar power, and we 
have seen it, in the same breath, put out a flat denial of interest in 
Cuba. Will it now, in the fact of this exposition of its Cuban situation, 
confess the truth as to Cuba also? 

The sugar tariff led the trust into invasion of Cuba, just as the tar- 
iff led it to seize beet sugar, to debauch the customs, destroy com- 
petition in refining, to invade American politics, to bu liti favor 
with huge campaign contributions, and to corrupt | ation. 

Always the tariff. We have seen the methods of handling tariff 
measures for the trust. We have studied the relation of the tariff to 
Cuba and to beet sugar. 

But we have not yet told the great story of how the sugar-trust- 
Mormon-Chureh alliance made the sugar schedule of the ff act of 
1909. That is the a chapter in the whole tale of chicanery 
and intrigue, of dishonest pulation and unholy alliance. 

That. story—the story of the real critical contest over the tarif act 
of last year—is reserved for our next installment. 

It 1 be the graphic 2 of one of the test legislative 
contests of recent years. It will expose for the first time the wonder- 
ful “joker” which, concealed in the phraseology of a schedule for a 

neration, confounded all attack and all analysis. It will tell how at 
ast the truth was made as clear as sunlight. And it will then show 
the trick by which the sugar Senators won their desperately close 
battle to save the rest trust. It will tell who fought for the trust 
and who against. It will be the by ag eerie view of the tremendous 
power the sugar combine was able to exert in Con even at the 
very moment when its corruption and its defiance of law were known 
to the whole world. 


[From the New York Sun, Sunday, Noy. 7, 1909.] 
THE CANCER OF A REPUBLICAN ADMINISTRATION. 

The sugar trust, which is the most corrupt and rotten trust in exist- 
ence, has achieved its repulsive eminence under the direct patronage 
and protection of Republican administration. 

mblican administration HERBERT PARSONS, 


rotects it to-day. 
the head of the A hare m here as the direct 
5 


trust. 
for the colossal frauds of which the sugar trust has been ty. HER- 
tion of New York to 


Washington took charge of the. 


the baleful sway of this vllest of corporations manifesting itself in the 
person of HERBERT Parsons. 
ican administration at Washington, In return for money and 
for other valuable considerations, sheltered the sugar trust from the 
consequence of its crimes, sheltered it so effectually that its directors 
the 2 only by the in tion of the statute of lim- 
itations. ERBERT Parsons Ís at the head here of the Republican 
organization to perpetuate and to enforce this relation with the sugar 


trust. It is his only reason for having the political place he occupies. 
The whole political weight and force of the Republican political machine 
(of which New York custom-house is an integral part) is now con- 


centrated on the defense of the 


trust, on commuting the penalties 
which it can not wholly evade, 


ith the United States on iee AT 00 900 wi mit’ had 
w e „000, when 
stolen $30,000,000. x 


The men in Washington who deliberately debauched and betrayed the 
United States and prostituted the functions of the Government in order 
to secure immunity for the sugar trust are just as Serer ang of the peni- 
8 as John Parsons and his fejlow-directors, if they are con- 


sugar trust and the Republican administration at . 

ow Moines and despicable appears the petty pem t of Wiliam 
Loeb’s thieves and the cheeseparers when view n the light of the 
magisterial blackmail and extortion 8 at the very top with the 
enthusiastic indifference of a nation 


The late E. H. H he was In a tree, like Zaccheus, when he 
was called down. 


> arr: 

Mr. FITZGERALD. How much time is remaining? 

The SPEAKER. There is fiye minutes remaining. 

Mr. FITZGERALD. I yield four minutes to the gentleman 
from New York [Mr. Parsons]. 

Mr. PARSONS. I am quite sure, Mr. Speaker, I am correct 
in saying Mr. Henry W. Taft is not now in the employ of the 
American Sugar Refining Company. He was employed in one 
litigation brought by the Pennsylvania Sugar Refining Company, 
and its receiver. There were two suits. Mr. Taft is one of the 
best trial lawyers in New York. He was first retained in that 
litigation, I think, about four years ago, three or four years, 
and he took part in the trial of a suit in chancery in New Jer- 
sey, where the defense was successful, and also in a trial in a 
suit in the federal court in New York, which was compromised 
finally. Those were both civil litigations. He has had nothing 
to do with the criminal prosecutions which are now pending. 
The clients that he represented in the civil litigation have all 
been indicted by the Government, and through the efforts of 
the Attorney-General, who formerly was his partner. I think 
I have made all the statement that I care to. If anybody 
wishes to ask me any questions, I would be very glad to answer 
them. I yield back the balance of my time. pe 

Mr. FITZGERALD. How much time have I remaining? 

The SPEAKER. The gentleman has three minutes remain- 


. I yield two minutes to the gentleman 
from Indiana [Mr. P]. 

Mr. CULLOP. Mr. Speaker, on the first day of this session I 
introduced a resolution directing an investigation by Congress of 
the frauds committed by the American Sugar Refining Company— . 
the sugar trust—against the Government at the New York custom- 
house and elsewhere. My resolution called for a thorough and 
sweeping investigation, not only on the subject of defrauding the 
Government by false weights, but also as to the conduct of its 
business in restraint of trade and preventing competition by its 
rivals, through combinations and other illegal methods. It was 
a well-known fact. at the time this resolution was introduced 
that certain employees had been indicted in the federal court 
for their felonious conduct in the perpetration of these frauds; 
it was also well known at that time that the company had been 
indicted for defrauding the Government out of revenues and 
had been fined $135,000, and had paid the fine; it was also 
well known at that time that the sugar trust had confessed to 
defrauding the Government out of more than $2,000,000 by 
short weights at the New York custom-house and had paid that 
sum into the Public Treasury; and it is pretty well known now 
that this same company has defrauded the Government out ofa 
sum which there is good reason to believe will reach the enor- 
mous sum of $30,000,000, and still increasing as the facts 
develop. 

This resolution was referred by the Speaker to the Committee 
on Rules, that “cavern of oblivion” where so many important 
public measures are consigned to everlasting repose. The com- 
mittee has refused to act on the resolution, giving as an osten- 
sible excuse therefor that the President in his annual message 
had advised against a congressional investigation, for guilty 
parties might secure immunity by such a procedure.. It is now 
more than five months since the introduction of the resolution, 
and the five employees who were then under indictment have 
been tried, convicted, and are now all in prison serving their 
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punishment, and we hear little more of the case. No others 
have been indicted, much less tried and punished, and still the 
party in power declares an investigation might furnish im- 
munity to parties higher up. When is it expected the proper 
time will be here to unearth and expose these scandals and the 
real fellows who committed them? Will it be after the statute 
of limitations has run and furnish a means of escape through 
this avenue? Is an investigation deferred now because we 
are just entering a great campaign and the exposures such an 
investigation would necessarily disclose would jeopardize the 
hopes of Republican success at the polls or endanger party suc- 
cess on account of the dishonesty it will expose in public office? 
Will it offend the great sugar-trust magnates and cause them to 
withhold support and campaign contributions? 

The public expects and demands that these frauds and all 
who have been connected with and concerned in them be made 
public, and the guilty parties be brought to justice and punished. 

Hear what one of the convicted employees says as he entered 
his penal service lamenting his fate. 

_ I read an article from the Philadelphia Inquirer on the sub- 
ject: 

[From the Philadelphia Inquirer.] 

A “ GOAT” OF THE SUGAR TRUST, 

There is something just a little bit pathetic in the complaint of Oliver 
Spitzer, former d superintendent of the American Sugar Refining 
Company, that he has been made the “goat” of the trust. After he 
had faced the judge to receive his sentence he told how he had worked 
his way up gradually in the employ of the company to his position of 
superintendent, a place which paid him $55 a week. “ Now, on the 
threshold of prison, I am practically a ruined man,” he exclaimed. 
“The trust has ruined me. It deserted me in my hour of trial. That is 
my return for my industry and devoted service.” And he added that 
he had been made a victim to save those “ higher up.” 

No doubt that is true. Petitions were sent to the ju a clem- 
ency, but the court demanded two years in the penitentiary at Atlanta 
as the penalty for his crime, that of cheating the Government by false 
weights. The court held that if Mr. Spitzer had desired clemency he 
should haye told all he knew in order that men “higher up” might 
have been brought to account. 

In his | gees cell Mr. Spitzer will have time to ponder over the query 
whether it pays in the long run to protect men “ higher up,” who have 
— ap uR to save themselves and are perfectly willing to sacri- 


He was the tool of the sugar trust, and knows who the real 
culprits are in this high-handed, felonious plunder of the Public 
Treasury. He was not alone. He was an employee, on a small 
sulary, and not the real beneficiary of his unlawful conduct. 
This great fraud could not have been carried on for years, pro- 
ducing millions for the employers, without knowledge on their 
part of its perpetration. It swelled their receipts enormously, 
increased their fat dividends, advanced the price of their stock, 
and added to their already abnormally large profits. They 
knew it and aided and abetted it. They were the real parties 
in the commission of the crime, and should be punished. 

Here I again read an editorial from the Philadelphia Inquirer 
on the subject of their complicity in this matter: 


{From the Philadelphia Inquirer.] 
THE MYSTERY OF THE SUGAR FRAUDS, 


So it seems that the sugar trust is not alone in waxing fat at the 
ee of the Government. Because of underweights and undervalu- 
ations the trust has paid $2,135,000 into the Treasury of the United 
States. But while the rascality at the trust’s wharyes was in progress, 
the great independent concern of the Arbuckles was benefiting through 
underweights, and it has settled up with Uncle Sam to the tune of 
$695,573. Finally, we have the National Sugar Refining Company 
under investigation and with a prospect of stepping up to the captain’s 
office and paying over a goodly amount. 

There is something decidedly entertaining in the manner in which 
Mr. Post, president of the American com y, discusses the discoveries 
of the Government's agents, So far as Mr. Post knows, neither he nor 
the treasurer of the company nor any other official has ever paid out 
one cent to procure underweights. Indeed, “the executive officials of 
this company,” he says, “ have no cognizance of the fraud said to have 
been perpetrated with enormous benefits to our concern. What subor- 
dinates may have done is another matter. I do not know anything 
about that.“ > 

And herein lies the absorbing mystery of these sugar frauds. With 
one voice the higher officials of all the companies involved in practicing 
systematic fraud extending over several years lift their eyes unto 
heaven and plead innocence and ignorance. 

But while shey are thus pleading, we wish that they might be a little 
more explicit. Here Is the question which none of them s answered 
satisfactorily: What interest could subordinates have in cheating the 
Government out of its just dues when the profits of their crimes went 
to the companies exclusively? 

f subordinates were not paid for their underhand work, then we 
must presume that they cheated for the very loye of cheating, for they 
could not possibly benefit financially if men “higher up” did not 
se aig hi what they were doing and Cid not know, in fact, what was 

g done. 

Such devotion to the interests of stockholders on the part of subordi- 
nates is quite unheard of. The problem is too much for us. We give 


it up. 

But perhaps the Government will not feel like giving it up until it 
probes around a bit longer. 

It is apparent to everyone that the officers had full knowl- 
edge of the illegitimate conduct and were parties to it and par- 
ticipated in the profitable results, 


The commission of these great frauds was not confined to the 
American Sugar Refining Company alone. Others took part in 
robbing the Government of its revenues and looting the Public 
Treasury in the same manner, 

Arbuckle Brothers have confessed and paid back into the 
Treasury $695,000. How much more they owe is not known, 
but this large amount they admit, and have paid it over to the 
Government. 

I read an account of their complicity in this public robbery 
from a New York dispatch: 


[From the New York Press.] 


New Tonk, December 15. 

Arbuckle Brothers, generally credited with being the largest inde- 
pendent rivals of the American Sugar Refining Company, have acknowl- 
edged that from 1898 to 1907 they, too, failed to pay to the Government 
all the money due as customs charges on imported sugar. 

In settlement of all civil claims against them the Arbuckles have 
offered, and the Treasury Department, with the concurrence of the 
Attorney-General, has accepted payment of $695,573. But criminal 
prosecution of those responsible will in no wise be hampered or condi- 
tioned by this acceptance. 

The Government has now received the following voluntary restitu- 
tions and fines from importers of raw sugars: 

The American Sugar Refining Company (voluntary), $2,000,000. 

5 Sugar Refining Company (fine imposed by the court), 

Arbuckle Brothers (voluntary), $695,573. 

Total recovered, $2,830,573. 

To-day’s announcement of new ir larities in the sugar industry, 
ramifying into quarters never suspected by the public, was made during 
a recess of the criminal trial of six employees of the American Sugar 
Refining Company. 

CASE PENDING BEFORE JURY. 


Messrs. Stimson and Dennison, special counsel for the Government, 
then gave out a statement in part as follows: 

“In June last we commenced an investigation as to the weights on 
which duties were paid on sugar landed on the docks of the sugar re- 
finery of Messrs. Arbuckle Brothers, in the port of New York. The 
members of that firm voluntarily gave us access to their books, and a 
thorough investigation was made of those books and of the custom- 
house records. 4 

“As a result a shortage was reported tò the members of the firm, 
and as soon as they had verified the Government's figures they volun- 
tarily offered to pay this sum, without suit, into the Treasury of the 
United States Government.” 


And still another confesses its iniquity in this nefarious busi- 
ness, this graft and public plunder. The National Sugar Re- 
fining Company voluntarily admits its participation in crime 
and pays over $604,304.87, I here again read from a New York 
dispatch : 


$604,304 IN SUGAR DUTY—NATIONAL COMPANY'S REFUND MAKES 
$3,434,877 COLLECTED—OFFICIAL STATEMENT SAYS ACCEPTANCE OF THE 
MONEY DOES NOT PREVENT CRIMINAL PROSECUTION. 


[Special to the Washington Post.] 
New Tonk, February 9, 1910. 

The National Sugar Refining Company, the $20,000,000 corporation 
in which the re trust holds stock, has paid into the United States 
Treasury $604,304.37, which the Government has proved to the satis- 
faction of the National was owed in duties on underweighed sugar im- 
ported by that company between 1898 and 1907. 

The official announcement of the refund, as stated by Henry L. Stim- 
son and Winfred T. Denison, the Government's special counsel in the 
customs cases 9 underwei hing of sugar, says: 

“This payment has been accepted ty e Secretary of the Treasury, 
with the concurrence of the Attorney-General and on the recommenda- 
tion of the Solicitor of the Treasury and the special counsel for the 
Government. This settlement in no wise affects the criminal prosecu- 
tion of any individuals who may be shown to have been responsible for 
any criminal frauds.” 

ames R. Post, president of the National Sugar Refining Company, 
refused to-day to the situation in which his company foun 
itself, nor would he say anything in explanation of the statement made 
by him last December that the stealing from the Government had been 
done, if done at all, without the knowledge or consent of any of the 
officials of the National 8 

The $604,304.37 turned into the Treasury by the National brings the 
total of payments made by the various sugar companies for short- 
weighed sugar importations and in one case a fine for short weighing 
up to, in round res, $3,434,877. The American Sugar Refining Com- 
pany refunded „000,000, and was fined $135,000, and Arbuckle 

rothers made a refund of $695,573. 


These amounts are confessed and paid into the Treasury. 
How much more is yet due? They have only admitted such as 
they could not deny. Now, five little employees have been con- 
victed, the tools by which the fellows “higher up,” the bene- 
ficiaries of this illegitimate work, who profited thereby, are all 
free and so far unmolested. While their tools languish in 
prison these big fellows go unwhipped of justice, and yet it is 
said an investigation might furnish to some immunity from 
punishment. It seems proper diligence is not used in this mat- 
ter or prosecutions would be conducted which would bring the 
big fellows to justice. Is the Government sufficiently active in 
pressing this matter? In this connection it is proper to call at- 
tention to the fact that the Government has been investigating 
the matter for quite a while, and apparently with much cau- 
tion—more, some fear, than bodes well for a speedy administra- 
tion of justice. 
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And here in this connection I read the celebrated letter of the 
United States Attorney-General, which speaks for itself: 
WASHINGTON, Sunday, June 27, 1909. 
My Dran Wise: Senator Roor has sent me the proof of a petition 


signed by Bowers, Milburn & Guthrie in * of their contention 
that the statute of limitations has run in favor of Messrs. Parsons, 
Kissel, and Harned. If the only overt acts done to carry out the objects 
of the unlawful conspiracy were those referred to in the brief, 
should think they were insufficient to save the bar of the statute. 

A strong effort will be made to-morrow to persuade the President to 
interfere in some way to prevent the indictments, but, aside from that, 
no indictments should be returned against anyone if there is no 
reasonable ground to believe they can be sustained; if, for instance, the 
vA agg charged are clearly barred by the statute, I need hardly say 

you. 

What I want to impress upon ou is that if 13 have 8 
doubt in the matter, you either have the grand jury ask court for 
instructions or, if that is not feasible, that you advise the de ent 
of the specific charges on which you rely to save the statute before 
actually hav! the indictments brought in. You may telephone either 
‘to me or to Mr, Ellis, if I should be out of the department when you 
call, on this point. 

GEORGE W. ‘WICKERSHAM. 

P. S.—As I am writing from my house and have no copy of this, will 
you kindly have your typewriter make and send me a copy? 


Now, Mr. Speaker, this letter refiects but little commendatory 
of diligent action in this matter and is not calculated to inspire 
great confidence in support of a vigorous prosecution. Too much 
solicitude is manifested in it regarding the statute of limita- 
tions, a matter which should concern the defense rather than 
the prosecution. 

What is true at New York regarding these frauds is true at 
New Orleans is now charged, and the public demands an inves- 
tigation and the whole truth made known to the world. 

But, sir, another phase of the sugar-trust manipulation de- 
serves attention by investigation—the sale of the friar lands to 
the sugar trust. A resolution for this purpose has by a strict 
party vote just been tabled. It indicates the course of the Re- 
publican party on these important matters of public concern. 
No public message regarding this investigation from the White 
House intervened. These sugar frands when sifted promise to 
surpass the great Belknap frauds of 1876, which shocked the 
Nation at their bold high-handed conduct and criminal plunder 
of the public revenues. 

In the organic act creating the Philippine government it was 
provided that no person, company, or corporation could purchase 
over 2,500 acres of the government lands. The holdings of 
any one person, company, or corporation could not exceed this 
number of acres—a wise and wholesome provision under con- 
ditions existing there. 

The Government purchased the friar lands, consisting of 
890,000 acres, at $18 per acre. The sugar trust looked upon 
these lands with covetous eyes and selfish desires, because of 
‘their richness, cheap labor, and opportunities for cheap produc- 
tion. In the recent tariff legislation it first secured a provision 
that 800,000 tons of raw sugar should be admitted annually 
from the Philippine Islands free of duty. Securing this great 
concession, amounting to about $12,000,000 a year as a gift, it 
then negotiates with and purchases from the Government 55,000 
acres of the best of the sugar lands contained in the friar posses- 
sions, as rich and productive for sugar production as there is in 
the world, for the paltry sum of $6 per acre—one-third of what 
the Government gave for them and about one-twelfth of their 
actual value. This deal was consummated within about four 
months after the approval of the law regulating the admission 
of that vast tonnage of Philippine raw sugar free of duty. 

The War Department made the deal and the Attorney-General 
of the United States, the legal adviser of the Government, gave 
an opinion confirming the action and sustaining the title thus 
acquired by ‘the sugar trust—an opinion which has been criti- 
cised as unsound by every disinterested eminent lawyer who 
has reviewed it and the statute upon which it is based. The 
basis upon which the opinion proceeds in disposing of this great 
body of the public domain for this insignificant price is that 
the friar lands were acquired after the organic act was passed, 
and for this reason the limitation of 2,500 acres did not apply— 
a new rule of statutory construction which no doubt is a revela- 
tion to lawyers, courts, and laymen. It should be properly 
named the “ Wickersham rule of limitations.” 

` Instead of protecting the public rights and the public prop- 
erty, both are thus frittered away to the “special interests” 
for their enrichment and to enable them ‘to plunder the public 
and extort greater profits from the helpless consumers of the 
country. 

In view of the well-known facts, the indisputable evidence, 
in both of these important matters of great public concern, 
there can be no good reason, I submit, for deferring an investi- 
gation by Congress longer and ‘thoroughly sifting both of them. 
To deny it will arouse public opinion and create the belief that 
those responsible are covering up the real conditions, the 


sare of the wrongs committed, and shielding the real 
c 

Let it be made now and let it be made in earnest, so that the 
public will have confidence in the result. 

A resolution introduced by Mr. Martin of Colorado to in- 
vestigate this questionable transaction has been voted down iby 
the Republican majority in this House, and the investigation of 
this sale has been denied. The searchlight of truth should be 
turned on and the facts connected with it be given to the 
public in order that the whole truth may be known. ‘This sale 


was made in violation of the plain provisions of the statute ` 


and against the best interests of the people, and the sugar 
barons should be made to restore these lands to the Government 
and the sale declared rescinded. By it they not only realize 
annually a net sum of $12,000,000 because of the product being 
admitted free of duty, but they have cleared an immense for- 
tune in the purchase of these lands on account of the low price 
paid for them. 

On account of existing conditions in those islands, raw sugar 
can be produced and loaded on board of ships for 60 cents 
per hundred pounds; the transportation charge from the islands 
to New York is 24 cents per hundred pounds; so that the sugar 
trust can produce raw sugar there on its valuable possessions 
thus acquired and deliver the same at New York at a total 
cost of 84 cents per hundred pounds. 

The sugar trust has been the recipient of very valuable con- 
sideration at the ‘hands of the Republican party, much to the 
detriment of the people of this country. 

For the last twelve years under the Dingley law, and it re- 
mains practically unchanged in the Payne law, by virtue of the 
tariff alone it has realized a net profit which it has never 
earned, and which it could not have collected had it not been 
for the tariff on sugar of 2 cents a pound on every pound of 
Sugar consumed in the United States, which has amounted 
for each year of the entire twelve to $143,000,000, and for 
the entire twelve years, $1,716,000,000. This is the sum the 
consumers of sugar have paid as tribute to the sugar trust 
because of the tariff.on sugar, and this sum they would not have 
had to pay if there had been no tariff on sugar. This is the 
amount the sugar trust has been able to extort from the people 
by virtue of the tariff alone. By aid of the tariff, on one hand, 
it plundered the people, and by dishonesty, on the other, it 
defrauded the Government by false weights out of millions of 
revenue. : 

No crowd of bandits ever plundered or pillaged their vic- 
tims more mercilessly than have the sugar barons the people 
and the Government during their reign under the legislation of 
the Republican party. ‘Thirty million dollars is an enormous 
sum to embezzle from the Government by false weights. This 
revenue the Government needs, and the people expect it, to 
be recovered and the félons who have defrauded the Govern- 
ment promptly and severely punished. The five clerks who are 
now in prison for the commission of these frauds are not the 
only ones; the real felons in this matter, the men who managed 
and conducted the business affairs of these sugar companies 
are the real culprits and the parties who should be punished 
for these high offenses, and a searching investigation will dis- 
close the facts, will turn on the light, restore the stolen revenues 
to the Public Treasury, punish ‘the real offenders who profited 
by these frauds and vindicate justice. Let the guilty be brought 
to justice, full and complete exposure made, full and adequate 
restitution furnished for every wrong done in this matter. The 
public demands nothing more and will be satisfied with nothing 
less. [Applause.] 

Mr. HILL. Mr. Speaker, a parliamentary inquiry-—— 

Mr. FITZGERALD. Mr. Speaker, I move the previous 
question. f 

Mr. HILL. The resolution is now pending before the 
House—— : 

Mr. PARSONS. Will the gentleman from New York yield 
me another minute? 

Mr. FITZGERALD. Mr. Speaker, have I any time remain- 
ing? The gentleman from New York wants a moment. 

The SPEAKER. The gentleman has one minute remaining. 

Mr. FITZGERALD. I will give the gentleman from New 
York half a minute, as I will have to move the previous ques- 
tion in that time. 

Mr. PARSONS. Mr. Speaker, it seems to be not well known 
that in the one case that was tried in regard to these sugar 
frauds that the directors of the American Sugar Refining Com- 
pany voluntarily went on the stand and submitted themselyes 
to cross-examination, and they argued that as they—— 

Mr. RAINEY. Will the gentleman permit a question? 

Mr. FITZGERALD. He can not in the time he has 

Mr. PARSONS (continuing). They claimed that as they 
knew nothing about the frauds, no penalty could be imposed 
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upon the company. The judge ruled that it made no difference 
whether they knew anything about the frauds or not; that if 
the man on the dock knew about the frauds a penalty could be 
imposed upon the company. 

Mr. HILL. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HILL. If the previous question is voted down, will the 
resolution then be open to amendment? 

The SPEAKER. The gentleman understands 

Mr. HILL. It is a fair question, and I would like an answer. 

The SPEAKER. The Chair would recognize the gentleman 
from Connecticut for a moment. What the gentleman from Con- 
necticut would do the Chair does not know. 

Mr. MADDEN. Mr, Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MADDEN. If the previous question is. voted down, 
would the resolution of the gentleman from New York be sub- 
ject to amendment if the amendment did not change the priv- 
ileged character of the resolution? 

The SPEAKER. It occurs to the Chair that every Member 
of the House understands what the rule is. The proposition is 
subject to an amendment unless there is some motion made 
and carried to interfere with it. Then a motion for the pre- 
vious question would bring the House to a direct vote without 
amendment. The question is on ordering the previous question. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division. (demanded by Mr. Frrzcrrarp), there were 
ayes 95, noes 121, 

Mr. FITZGERALD. Mr. Speaker, I ask for the yeas and 


nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 104, nays 149, 
answered present“ 19, not voting 117, as follows: 


YEAS—104, 
Adair Humphreys, Miss. Ranch 
A n Dickson, Miss. James Ri 
Alexander, Mo. es Jamieson Riordan 
Anderson Dixon, Ind Johnson, Ky Robinson 
Barnhart Driscoll, D. A. Jones Roddenbery 
Bartlett, Ga. Ed wa a. Keliher Rothermel 
Beall, Tex. Floyd, Ark. Kitchin bath 
Boehne r, III. Korbly Shackleford 
Booher her Lioyd 
Borland Garner, Tex. McDermott Sheppard 
Brantley Garrett McHenry Sherwood 
Burgess Gillespie Macon Sims 
Byrd Giass. ire, Slayden 
yrns ` Godwin Martin, Colo. 8 Tex. 
Candler Gordon Moon, Tenn. Sparkman 
Clarke 8 E 
y 0 ephens, Tex. 
Clark, Mo. Ha Nicholls ‘albott 
Collier Harrison O'Connell Thomas, Ky. 
Con: Ha Oldfield Thomas. N. C. 
Cox, Ind. Helm Padgett Tou Velle 
Cox, Ohio H Tex. Pa Turnbull 
vens Houston Palmer, A. M. Watkins 
Cullop Howard Peters ebb 
Dent 8 Ga. Rainey Weisse 
Denver Hull, Tenn.. Randell, Tex. Wickliffe 
NAYS—149. 
Allen Fish Kiistermann Poindexter 
Andrus Focht Langham Pratt 
Anthony Fordne Langley Pray 
Foss, I * Prince 
tes Fuller Lawrence Reeder 
Bennet, N. T. Gardner, Mich. Lenroot Reynolds 
Bingham Gardner, N. J. Lindbergh Scott 
Boutell Gillett Loudenslager Sheffield 
Burke, Pa. Goebel Lowden Slem: 
Burke, S. Dak. Good Lundin Smith, Cal. 
Eutler Graff McCall Smith, Iowa 
Calder Griest MeCrea Smith, Mich. 
Campbell Gronna McCredie Southwick 
Cary MeKinley, III. 
Cassidy Hamer McKinney Stafford 
Chapman Hamilton McLachlan, Cal. Steenerson 
Cole na McLaughlin, Mich.Sterling 
Cook Haugen Madden Stevens, Minn. 
Cooper, Pa Hawley Madison 
Cooper, Wis. Hayes Mann Sulloway 
Cowles Heald Martin, S. Dak. 
Creager Henry, Conn. Miller. Taylor, Ohio 
Crow ill Millington Tener 
Crumpacker Hinshaw Morgan, Mo. Thistlewood 
Davidson Howell, Utah Morgan, Q ilson 
Davis Howland orse i 
Dawson Hubbard, Iowa Murdock Townsend 
Denby Huff Murphy Volstead 
Diekema Humphrey, Wash. N am Wanger 
Dodds Johnson, Ohio Norris Washburn 
Draper Joyce Nye Š Weeks 
lli, M.E. Keifer Olcott Wheeler 
Dwight Kendall Olmsted. Wii 
Edwards, Ky. Kennedy, Iowa Palmer, H. W. Wi Iowa 
Ellis Kinkaid, Nebr. Parker Young, 
Elvins Knap Pryne 
Englebright Knowland Pickett 
Fassett , Kronmiller Plumley 


ANSWERED “ PRESENT ”—19. 


Aiken Foss, Mass, Hardwick Parsons 
en —— Pa. . — Ohi Bharier 
n p ra ennedy, 0 erley 
Fitzgerald Grant Lamb. n 
Fornes Greene MeMorran 
NOT VOTING—117. 

Alexander, N. TI. Ellerbe I Pujo * 
Ames Johnson, S. C. Ransdell, La. 
Ansbe Estopinal Kinkead, N. J. Reid 
Ashbroo Fairchil Kopp Rhinock 
Barehfeld Ferris Roberts 
Barclay. Finley. Latta 2 
Barnard Flood, Va. Lee Rucker, Colo, 
Bartholdt Foelker ucker, Mo. 
Bartlett, Nev. Foster, Vt. Lever Saunders 
Bell, Ga. Foul Lindsay Simmons 
Bennett, By. Fowler Livingston Small 

wers Gaines Longworth Snapp 
Bradley Gardner, Mass. Io Spight 
Broussard Garner, Pa, McGuire, Okla. Sulzer 
Brownlow Gill, Md. McKinlay, Cal. Tawney 
Rurleigh Gill, Mo. Malby ylor, Ala. 
Burnett ilmore Maynard Taylor, Colo. 
Calderhead Goldfogle omas, Ohio 
Cantrill Hamill Miller, Minn. Underwood 
Capren H ondell ze reeland 
Carter Hammond Moon, Pa. Wallace 
Cline Heflin Moore, Pa. Willett 
Cocks, N. Y. Higgins Morehead Wilson, III. 
Coudrey Hitchcock 083 re 
Covington Hobson Moxley Wood, N. J. 
C Hollingsworth Mudd Woodyard 
Currier Howell, N. J. Nelson Young, N. Y. 
Dalzell Hub W. Va. 
Douglas Hughes, N. J. P 
Durey Hughes, W. Va. Pou 


So the demand for the previons question was rejected. 

The Clerk announced the following additional pairs: 

For the remainder of the session: 

Mr. Mokka with Mr. Pou, 

Until further notice: 

Mr. DoucLas with Mr. TAYLOR of Colorado. 

Mr. Witson of Illinois with Mr. SPIGHT. 

Mr. Tuomas of Ohio with Mr. SAUNDERS. 

Mr. Prannz with Mr. MAYNARD. 

Mr. Moxiey with Mr. LIVINGSTON. 

Mr. McMogran with Mr. Puzo. 

Mr. Monpett with Mr. LATTA. 

Mr. MILLER of Minnesota with Mr. HOBSON. 

Mr. Loup with Mr. Froop of Virginia. 

Mr. HULL of Iowa with Mr. FERBIS. 

Mr. Farrcuitp with Mr. CRAIG. 

Mr. Covprey with Mr. COVINGTON. 

Mr. ALEXANDER of New York with Mr. Foss of Massachusetts, 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Kaun with Mr. Carter. 

Until Monday, April 18, 1910: 

Mr. Moon of Pennsylvania with Mr. SISSON. 

For the balance of the day: 

Mr. Mupp with Mr. Rem. 

Mr. Fowrrer with Mr. ELLERBE. 

Mr. Korr with Mr. ANSBERRY. 

Mr. Gares with Mr. Rucker of Missouri. 

Mr. Lonewortn with Mr. GARRETT. 

Mr. Larean with Mr. LEE, 

Upon this vote: 

Mr. Netson with Mr. BURLESON. 

Mr. SISSON. Mr. Speaker, I would like to know if the gen- 
tleman from Pennsylvania [Mr. Moon] voted. 

The SPEAKER. He did not. 

Mr. SISSON. Then, I desire to change my vote of “aye” to 
“present.” 

The name of the gentleman from Mississippi [Mr. Sisson] 
was called, and he voted “ present.” 

Mr. FITZGERALD. Mr. Speaker, I am paired with the gen- 
tleman from Pennsylvania [Mr. DALZELL]. I voted “aye,” but 
desire to vote “ present.” 

The name of the gentleman from New York [Mr. FITZGERALD] 
was called, and he voted “ present.” 

The result of the vote was announced as above recorded. 

Mr. HILL. Mr. Speaker, I offer the following amendment to 
the resolution. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Insert in line 2 after the word “ House,” “if not incompatible with 


‘the public interests.” 


Mr. HILL. Mr. Speaker, I yield five minutes to the gentle- 


man from Pennsylvania [Mr. Burke], and then I shall ask for 


the previous question on the amendment and the resolution. 
Mr. BURKE of Pennsylvania. Mr. Speaker, the amendment 

offered by the gentleman from Connecticut has to do with the 

good faith that exists between the two great departments of 
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this Government. The proposition advanced in the original reso- 
lution of the gentleman from New York [Mr. Firzceratp] would, 
if it had been successfully voted through the House, have com- 
pelled the President of the United States to make public every 
vital secret relating to these prosecutions now in the hands of 
the prosecuting officers of this Government. 

There could only be one possible result, which would be by no 
means or in any manner beneficial to the Government, but would 
be of great interest and benefit to those on the other side of the 
case. The charge is made upon the floor that the Judicial De- 
partment had done nothing whatever, virtually, to prosecute the 
men higher up; and in the same breath declarations were made 
that men of the very highest standing in the community in New 
York have been indicted, a contradiction in itself, which should 
cause the original charge to fall flat. Now, on the 7th day of 
December the President of the United States—— 

Mr. FITZGERALD. Does the gentleman refer to me per- 
sonally as making a statement of that kind? 

Mr. BURKE of Pennsylvania. The gentleman from New 
York did not make that statement, but it was made—— 

Mr. RAINEY. Does the gentleman mean that I made that 
statement? 

Mr. BURKE of Pennsylvania. The gentleman from Illinois 
made that statement. 

Mr. RAINEY. As growing out of the customs frauds? I 
said, on the contrary, that no man prominently connected with 
the sugar trust had been indicted, but simply the $18 a week 
employees. 

Mr. FITZGERALD. The gentleman does not understand 
that the indictments grew out of the charge that the American 
Sugar Refining Company has been guilty of conspiracy in the 
extermination of its rival, the Pennsylvania Sugar Refining 
Company, and that that had anything whatever to do with the 
customs frauds, which is the subject-matter of this resolution. 

Mr. BURKE of Pennsylvania. I recognize the gentleman’s 
ability to indulge in special pleading; but the purpose of his 
resolution apparently is, in the light of the debate, to bring 
into question the policy of the administration in the prosecution 
of the men involved in these frauds, and I say in answer to the 
charge that one of the leading gentlemen on the other side, at 
the time it was made, indicated the fact that men of the very 
highest standing had already been indicted, and indicted by the 
Federal Government. 

Mr. FITZGERALD. The gentleman is entirely mistaken. 
The gentleman does not understand that the resolution is based 
upon some existing facts. 

Mr. BURKE of Pennsylvania. The fact in this case is that on 
the 7th day of December the president of the United States 
asked the Congress to withhold its investigation, or suggested 
the propriety of withholding its investigation, in view of the 
fact that the proper department of the Government was then 
and there engaged in an investigation involving prosecuting 
the men involved. Now, we recognized that it was due the 
President, and in recognition of our own duty under the circum- 
stances, and we concluded that Congress should withhold any 
action in that behalf, because Congress was willing to take the 
word of the President on the 7th day of December. Now, when 
the resolution offered by the gentleman from New York was 
under consideration, I suggested that we add to it an amend- 
ment, that the President should report to Congress whether or 
not there were any facts that make it improper or unwise for 
Congress to indulge in a public investigation at this time; and 
the gentleman from New York declined to accept that amend- 
ment. Now, what was the purpose? The purpose of the origi- 
nal resolution was to ascertain from the President whether, in 
his judgment, it was wise at this time to interfere by a public 
investigation with the work now being done by the executive 
department. Then, in complying with it, there could be but one 
result. 

The President would make that known, I take it, in a cate- 
gorical answer to Congress, and it would be perfectly proper 
for him to do so; and if we were willing to take his word on 
the 7th of December, that it was inexpedient to make that in- 
vestigation then, I for one am willing to take his word to-mor- 
row, if he makes the statement that it is unwise and inexpe- 
dient because of existing facts and the work being done by the 
Department of Justice. 

Mr. FITZGERALD. The gentleman will take the Presi- 
dent’s word for that five years from now as he does now. 

Mr. BURKE of Pennsylvania. I am always willing to take 
the word of the President of the United States in this case, as 
I would have been willing to take the word of a President of 
the United States if he was elected by the Democratic party. 
I am not one of those who are willing to stand on this floor, when 
honest public men are being impeached throughout the country, 


and justify myself to be regarded as one of those in this Con- 
gress who indulge in implied impeachments of other depart- 
ments of the Government, when we should do all in our power 
to sustain their dignity and increase the confidence in which 
they are held by the American people. [Applause.] 

Mr. HILL. I move the previous question on the amendment 
and resolution to its passage. 

The SPEAKER. The gentleman from Connecticut demands 
the previous question on the resolution and amendment to final 
passage. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The resolution, as amended, was agreed to. 

On motion of Mr. Hur, a motion to reconsider the vote by 
which the resolution was agreed to was laid on the table. 


- MINORITY VIEWS. 


Mr. LAMB. Mr. Speaker, I ask unanimous consent to file 
the minority views (Report No. 969, pt. 2) of the Committee on 
Agriculture on the bill H. R. 24073. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to file the minority views on the bill H. R. 24073, 
the title of which the Clerk will read. 

The Clerk read as follows: 


A bill (H. R. 24073) to prohibit interference with commerce among 
the States and Territories and with foreign nations, and to remove 
obstructions thereto, and to prohibit the transmission of certain 
messages by telegraph, telephone, cable, or other means of communica- 
tion between States and Territories and foreign nations. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of the 
House of Representatives to bills of the following titles: 

S. 1381. An act to provide for the construction of a reyenne 
egal A the first class for service in the waters of Key West, 

; an 

S. 1751. An act to amend an act entitled “An act creating 
the Mesa Verde National Park,” approved June 29, 1906. 

The message also announced that the Senate had passed bills 
of the following titles in which the concurrence of the House 
of Representatives was requested: 

S. 3020. An act for the relief of Serapio Romero, late post- 
master at Las Vegas, N. Mex.; 

S. 7360. An act to give consent of Congress to the building of 
a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River; 

S. 5844. An act to authorize the extension of Underwood 
street NW.; 

S. 5843. An act to authorize the extension of Van Buren street 
NW.; 

S. 5379. An act for the erection of a statue of Maj. Gen. 
Nathanael Greene upon the Guilford battle ground in North 
Carolina ; 

S. 3671. An act providing for the promotion of Chief Boat- 
swain Patrick Deery, United States Navy: and 

S. 3196. An act to authorize the sale of the Fort Walla Walla 
Military Reservation. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
Same: . 

H. R. 21580. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 4108. An act to refund certain tonnage taxes and light 
dues levied on the steamship Montara, without register. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 3196. An act to authorize the sale of the Fort Walla Walla 
Military Reservation—to the Committee on Military Affairs. 

S. 3671. An act providing for the promotion of Chief Boatswain 
Patrick Deery, United States Navy—to the Committee on Naval 
Affairs. 

S. 5379. An act for the erection of a statue of Maj. Gen. 
Nathanael Greene upon the Guilford battle ground, in North 
Carolina—to the Committee on the Library. 
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S. 5843. An act to authorize the extension of Van Buren street 
NW.—to the Committee on the District of Columbia. 

S. 5844. An act to authorize the extension of Underwood 
street NW.—to the Committee on the District of Columbia. 

8. 7360. An act to give the consent of Congress to the building 
of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River—to the Committee on Inter- 
state and Foreign Commerce. 

S. 3020. An act for the relief of Serapio Romero, late post- 
master at Las Vegas, N. Mex.—to the Committee on Claims. 


ECONOMICAL USE OF MEATS IN THE HOME. 


Mr. COOPER of Pennsylvania. Mr. Speaker, by direction of 
5 Committee on Printing, I offer the following privileged reso- 

ution: 

The joint resolution (H. J. Res. 191) to provide for the print- 
ing as a House document 1,000,000 copies of Farmers’ Bulletin 
No. 391 (Report No. 1020) was read, as follows: 

House joint resolution 191. 

Resolved, etc., That there be printed as a House document 1,000,000 
copies of Farmers’ Bulletin No. 1, entitled Economical Use of Meats 
in the Home,” 700,000 copies thereof for the use of the House of Repre- 
sentatives and 300,000 copies thereof for the use of the Senate. 

Mr. COOPER of Pennsylvania. Mr. Speaker, this provides 
for the printing as a House document of 1,000,000 copies of 
what is commonly known as the Agricultural Cook Book. There 
has been such a great demand upon the Agricultural Depart- 
ment for this bulletin that that department can not furnish it. 
Members of the Senate and the House have asked for prac- 
tically the whole of their quota of 15,000 of this document. In 
order that everybody may have a chance to get a proper num- 
ber of copies, it has been requested by a number of Members, 
and also, I understand, is favored by the Agricultural Depart- 
ment, that we have this printed and distributed through the 
folding room in sufficient number to enable every Member to 
get a proper quota. 

Mr. MANN. Will the gentleman inform us how much it 
will cost? 7 

Mr. COOPER of Pennsylvania. Yes; the Public Printer has 
estimated that this will cost a little over $10,000 for 1,000,000 
copies, or $5,400 for 500,000 copies, a little more than a penny 


a copy. 

Mr. BARTLETT of Georgia. These copies will go to the 
folding room, I believe? 

Mr. COOPER of Pennsylvania. Yes. 

The question being taken, the joint resolution was ordered to 
be engrossed and read a third time, and was accordingly read 
the third time and passed. 

On motion of Mr. Coorer of Pennsylvania, a motion to recon- 
sider the last vote was laid on the table. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 

To Mr. BELL of Georgia for an additional ten days, on account 
of sickness in his family. 

RAILROAD BILL, 

Mr. MANN. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for the further consideration of H. R. 17536, the railroad bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 17536) to create an interstate-com- 
merce court and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, with Mr. BENNET of New York in the 
chair. 


Mr. MANN. Mr. Chairman, when the committee rose day 
before yesterday I was discussing the amendments proposed in 
the bill to section 15 of the existing interstate-commerce act, 
which is section 9 of the pending bill. 

Under the existing law, where a railroad rate is 
the railroad company files its schedule of rates with the Inter- 
state Commerce Commission and posts its schedule in its rail- 
way stations. The rate can not go into effect until the day 
mentioned, which must be at least thirty days after the sched- 
ule is filed with the commission. After that rate is filed with 
the commission and has gone into effect any person may file a 
complaint with the Interstate Commerce Commission, alleging 
that the rate is unjust or unreasonable, and the commission, 
after hearing, may enter an order determining what shall be 
the maximum rate in the case mentioned to be thereafter ob- 
served by the railroad company. 

The process now provided by law for obtaining a determina- 
tion on the part of the commission in reference to a rate is con- 
fined to a rate which is already in existence, We have pro- 
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vided in the bill that the commission itself, upon its own initia- 
tive, may commence or order an investigation and hearing before 
itself. We come now to a proposition in the bill to give to the 
Interstate Commerce Commission control over a proposed rate 
which has not yet gone into existence. Under the existing law 
with a rate in existence and if a complaint is filed, the com- 
mission commences a hearing upon the complaint, and during 
the pendency of the proceedings the rate which is complained 
of remains in force. If the commission shall enter an order in 
the case and the railroad company appeals to the court to set 
aside the order, and an injunction is issued against the order 
being enforced, the existing rate remains in force. The court 
may not issue an injunction restraining the going into effect of 
the order, in which case pending the proceedings in the court 
the railroad company would be obliged to obey the order of the 
commission fixing the maximum rate. 

But under existing law there is no method by which you 
can prevent the proposed new rate continuing in force while 
the commission is investigating the subject as to whether the 
rate ought to remain in force. 

It has been claimed that that gives an advantage to the rail- 
road company. On the other hand, it has been said that it is 
only an apparent advantage, because the presumption must be 
that the rate in force is a proper rate until the finding is made 
to the contrary. We have therefore provided in the bill that 
where the schedule of rates is filed with the commission pro- 
posing to change an existing rate, the commission shall have 
authority to suspend the taking effect of that rate; and we pro- 
vide that when there shall be filed with the commission a sched- 
ule stating a new rate or classification or regulation or prac- 
tice, the commission, either upon complaint or upon its own 
initiative and without answer or formal pleading, but after 
giving reasonable notice to the railroad company, may enter 
upon a hearing concerning the propriety of the proposed rate, 
classification, regulation, or practice, and pending the hearing, 
upon it filing an order and delivering a copy to the carrier 
affected thereby with a statement in writing of its reasons for 
such suspension, it may suspend the operation of the proposed 
rate, classification, regulation, or practice for a period of one hun- 
dred and twenty days beyond the time when it otherwise would 
have gone into effect. 

As the bill was originally prepared and introduced it pro- 


| vided for a suspension of sixty days. I think possibly the bill 


as originally discussed provided an unlimited suspension, but 
as introduced it provided a suspension of sixty days. 

The Interstate Commerce Commission which appeared before 
our committee stated that in the opinion of the commission it 
was desirable to have the suspension for one hundred and 
twenty days, practically four months’ time, and we have recom- 
mended in the bill which we haye presented to the House one 
hundred and twenty days’ suspension. 

Mr. RICHARDSON. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman from Alabama, 

Mr. RICHARDSON. Mr. Chairman, in order to make my 
question intelligible—— 

8 MANN. The gentleman's questions are always intelli- 
e, 

Mr. RICHARDSON. I thank the gentleman. I will have to 
recite certain facts. The present Hepburn law, the existing 
rate law, requires the common carriers, before they can ad- 
vance the rate at all, to give thirty days’ notice to the commis- 
sion. Is it not true that the effect of this provision that the 
gentleman is now commenting upon which gives the Interstate 
Commerce Commission the power to suspend the rate before it 
goes into effect—is not that taking from the common carriers 
power to initiate a rate? 

Mr. MANN. Well, to a certain extent it undoubtedly is, 

Mr. RICHARDSON. One further question: Is it not true 
that the entire policy prevailing in the adoption of the Hepburn 
railroad law was earnestly opposed to taking from common 
carriers the right to initiate a rate? 

Mr. MANN. Is that all of the gentleman's question? 

Mr. RICHARDSON. Is not that true? 

Mr. MANN. I prefer to answer it in my own way. If the 
gentleman has another question, I will answer both at the 
same time. 

Mr. RICHARDSON. I haye no other at present. 

Mr. MANN. Mr. Chairman, I think the gentleman and I 
probably do not quite agree on terms. I do not think there 
is anybody that can initiate a railroad rate in the United States 
in the sense of making rates without comparison with existing 
rates. Railroad rates are established throughout the United 
States. No one, not even railroad officials or the interstate- 
commerce officials, ever make or propose a change of rates with- 
out comparison with an existing rate. Even if it be upon a 
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new article it will be by comparison with the rate upon some 
other article. It is not desirable to haye Congress or the 
Interstate Commerce Commission start upon an elaborate scheme 
of making railroad rates in the sense of initiating rates, nor 
is it possible that Congress should do it or the railroad offi- 
cials should do it. The railroad company finds a rate which it 
thinks is too high or too low in comparison with other rates 
between other points or in comparison with rates on other ar- 
ticles: You compare rates between points, and you compare 
rates upon different classes of freight. There is competition 
between the railroad companies to secure a certain amount of 
freight. They propose to raise or lower a rate, but that is not 
initiating a rate; that is changing a rate, in precisely the same 
manner that it is changed when the commission after hearing 
makes the order prescribing a maximum rate. 

Mr. RICHARDSON. Will the gentleman yield? 

Mr. MANN. Yes, sir. 

Mr. RICHARDSON. I will ask one further question upon 
the subject. It is admitted that the Interstate Commerce Com- 
mission has no power now to initiate anything in the world ex- 
cept an investigation into whether a rate is reasonable or not. 
It can use its own initiative in that respect, but it can not 
initiate of itself and by its own option and of its own free will 
a rate for a railroad. Then, when this provision in this bill 
suspefids the rate that is proposed to be put into effect by the 
railroad, is not that putting the railroad in the position that it 
has to appeal to the commission to put a rate into effect which 
it has not initiated? 

Mr. MANN. Well, the gentleman and I do not agree upon 
what the present law provides. In the remarks which I had 
occasion to make upon the floor of this House at the time the 
Hepburn bill was passed, and which I have not seen since, and 
of which I have a very good recollection, and to this extent I 
think my memory of them would be correct, I said that in my 
opinion the Interstate Commerce Commission could initiate be- 
fore itself proceedings under the provisions of that law, and 
change all of the rates on all of the roads between any points 
in the United States, and I have no doubt that that was the 
case, but they have not done it. It never was expected they 
would do it, and it is not likely they ever will. 

Mr. HARDWICK. Will the gentleman yield? 

Mr. MANN. Ina moment. Under the conditions which pre- 
vail now and which are likely to prevail in the future, it seems 
to me there will be no desire on the part of the Government to 
start in and change all the rates in the United States upon 
some basis which no one now would believe in and as to which 
probably the time will never come when a majority will be- 
lieve in. 

Mr. HARDWICK. I want to call the gentleman's attention 
to this fact in connection with the legislation on the Hepburn 
bill. The gentleman doubtless recalls that when the language 
that was included in the act of 1887 on the subject of initiating 
a rate was left out of this particular section of the Hepburn 
bill, I offered on the floor an amendment to put that language 
back, and that amendment was voted down, largely by votes of 
gentlemen on that side of the Chamber, although some of the 
gentlemen on this side of the Chamber voted against it also. 

Mr. MANN. I do not recollect what language was left out. 
I do not recollect that the gentleman offered an amendment, 
but I have no doubt that he did. We voted down perhaps 50 
amendments and I do not remember what they were. There 
was nothing left out of the Hepburn law that affected that 
question, in my judgment, and while I presume the gentleman 
will say that we have adopted his theory by the bill that we 
bring in, specifically giving the Interstate Commerce Com- 
mission the power to initiate rates, I think they have that 
power under the existing law, specifically and in express lan- 
guage. 

Mr. HARDWICK, If the gentleman thinks that, then why 
the necessity for this language being employed in this bill? 

Mr. MANN. Oh, I do not care to discuss that. People differ 
about these things. 

Mr, HARDWICK. Then the gentleman thinks there is a 
doubt about it? 

Mr. MANN. I said that some people doubt it. 

Mr. HARDWICK. The gentleman does not doubt it himself? 

Mr. MANN. No. 

Mr. BARTLETT of Georgia. Mr. Chairman, if the gentleman 
will permit, the gentleman will remember that in the debate 
on the Hepburn bill in 1906 that question was raised on the 
floor, and that then the chairman of the Committee on Inter- 
state and Foreign Commerce, Mr. Hepburn, who had long served 
in the House and as the chairman of that committee, in reply 
stated that it was his opinion also that under section 18 of the 
original act the commission did have that power then. I re- 


member that I was of the same opinion then as I am now, that 
the commission under section 13 of the original act did have 
that power, and without undertaking to go into the detail of 
the matter the commission, when before this committee at these 
hearings and other hearings, did not dispute that they had that 
power. They simply were reluctant about exercising it with- 
out fuller authority. 

Mr. MANN. I think the gentleman is correct. It never has 
been decided that the commission did not have the power. I 
do not wish to digress but for a moment from the discussion 
in which we are engaged 

Mr. BARTLETT of Georgia. I do not want to divert the 
gentleman, but it is best to keep the history of the matter right, 
and while the committee, or some members of the committee, 
are of the opinion—I am one of them, for I agree with the gen- 
tleman—that they had the power under the original act, yet this 
is s mere expression of legislative interpretation of the original 
ac 

Mr. MANN. I think so. 

Mr. HARDWICK. Just one moment, if the gentleman will 
permit me; I want to get the history correct. Section 13, to 
which my colleague [Mr. BARTLETT of Georgia] referred, did not 
refer to the rate-making power at all, but the practices and 
regulations, if I am correct in my recollection of it. 

Mr. MANN. Section 15 of the act is the section which gives 
the commission the authority to prescribe the maximum rate. 
If the gentleman will just pardon me for a moment I want to 
make a statement in reference to this which will be consecutive 
and explain that situation, although I do not think it is neces- 
sary. Section 15, as I say, is the section under which the com- 
mission obtains its authority to make an order prescribing a 
maximum rate as a just and reasonable rate, but the authority 
of the commission to act at all under section 15 is dependent 
upon authority to file a complaint before it, given by section 13. 
Now, section 13 provides—I am discussing it for the benefit of 
my friends from Georgia at their earnest solicitation. 

Mr. BARTLETT of Georgia. I beg the gentleman’s pardon, I 
did not want to take up his time, but was merely trying to con- 
vince my friend here . 

Mr. MANN. Section 13 gives authority to file a complaint 
before the commission under which it might act. Section 13 
contains this language in the existing law: 

Said commission shall, etc., and may institute any Inquiry of its own 
motion in the same manner and to the same effect as though complaint 
had been made. 

Mr. HARDWICK. Yes, but—— 

Mr. MANN. If the gentleman will permit me to make a con- 
secutive statement for three minutes only, I will yield. 

Mr. HARDWICK. I will not interrupt the gentleman again 
if he is quite that insistent. 

Mr. MANN. And the gentleman ought to permit me to do 
Sd 

Mr. HARDWICK. I did not intend to interrupt the gentle- 
man, but I thought he had finished his sentence. 

Mr. MANN. I understand, and I hope the gentleman will not 
be offended by possibly an earnest manner which is not intended 
to be anything but good natured. 

Mr. HARDWICK. All right. 

Mr. MANN. Section 13 apparently, when it gives the com- 
mission authority to institute and inquire of its own motion in 
the same manner and to the same effect as though complaint 
had been made, would seem to give the commission the same 
power to act of its own motion as though the complaint had 
been made, because that is the express language of the section. 

However, that was in the former act and that provision was 
not amended by the Hepburn Act, and the Hepburn law amended 
section 15, which is the section under which the commission acts 
upon complaint as filed under section 13. Section 15 of the 
Hepburn law says: 

That the commission is authorized and empowered, and it shall be Its 
duty, whenever, after a full hearing upon a complaint made as pro- 
vided in section 13 of this act. 

And it has been contended that because the language was used 
“after full hearing upon a complaint made as provided under 
section 13 of this act,” that it only provided when a complaint 
was actually filed and did not authorize the commission to enter 
an order upon its own inquiry where it instituted proceedings 
upon its own inquiry, although the section says that it shall pro- 
ceed in the same manner and to the same effect upon its own 
initiative as though complaint had been made. It is a fine- 
haired proposition which never has appealed to me, but whether 
it had the power no one knows, The commission has never at- 
tempted to exercise the power, but the power has never been 
denied to the commission. The commission has doubt in refer- 
ence to it, and in this bill we have cleared up the doubt by 
making it expressly provide that the commission shall have the 
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power to enter an order upon its own initiative where it makes 
an inquiry upon its own initiative whether complaint is actu- 
ally made or not. Now I yield to the gentleman from Georgia. 

Mr. HARDWICK. I just wanted to say, Mr. Chairman, that 
at the time this bill was pending opposition was made to this 
particular amendment to remove all doubt on that subjeet 

Mr. MANN. That is last year’s bird nest. 

Mr. HARDWICK. I do not know whether it is or not; it is 
a matter of public record. 

Mr. MANN. It may be a matter of public pride to the gen- 
tleman, I do not blame him. If it is true that he submitted an 
amendment at that time he ought not to complain now that we 
are doing 

Mr. HARDWICK. Not at all, I am not complaining; I am 
not complaining about anything, for that matter, but I take 
exception to the gentleman’s statement that the Hepburn bill 
as originally passed carried with it this power. Anybody dis- 
cussing that question, seeing the vote that was taken on this 
floor in connection with this very section of the Hepburn Act, in 
which the House declined to give the commission that power, 
would be bound to decide otherwise. 

Mr. MANN. I do not think that a court or anybody is bound 
by all the amendments that are voted down in the House. 

Mr. RICHARDSON. I desire to ask my colleague, the chair- 
man of the committee, this question: Is it not true that under 
the provision of the ninth section of this bill that you are dis- 
cussing now, which gives the Interstate Commerce Commission 
authority to suspend rates that are proposed to be increased by 
the common carrier, that the authority of the Interstate Com- 
merce Commission, by reason of that provision, is enlarged more 
than it is in any other feature of this bill relating to a rate? 

Mr. MANN. That is a matter of comparison. I think not. 
Possibly, relating to rates, that is true. I think the power of 
the commission is enlarged in this bill in other respects much 
more than in respect to this. However, that is purely a matter 
of comparison and judgment. 

Mr. RICHARDSON. It is a comparison of a fact, a state- 
ment in this bill, as I understand it, and I am just asking my 
colleague that question. 

Mr. MANN. I understood the gentleman was asking me for 
my opinion. 

Mr. RICHARDSON. No; I am asking you if the Interstate 
Commerce Commission, by reason of the authority given in this 
bill to suspend that rate under these circumstances, has not re- 
ceived an enlarged authority and a greater authority than it 
gets from any other provision in this bill relative to a rate? 

Mr. MANN. If the gentleman wants my opinion I possibly 
would say no. The gentleman asked me a question of fact, 
and I think the fact is a matter of opinion. Whether it be 
greater or less makes no difference. Here is the proposition: 
We do propose by the bill to give to the commission power to 
suspend a proposed rate where the railroad files its schedule 
of rates. And why is that? If the rate is in existence and 
complaint is made as to that rate, the rate remains in existence 
until the complaint is heard and the order entered by the com- 
mission. We might change that by legislative authority, and 
our decision would stand if the courts did not interfere. Very 
little complaint is made in reference to that except as to the 
long extended delay in having orders entered, but there is the 
fair presumption that, if a rate has been in existence for a 
long period of time, it is not too low, at least. With the power 
of the railroad companies to file a new schedule of rates at any 
time and put them in force in thirty days after filing the rate, 
there is at least a reasonable presumption that the rates which 
have remained in force for any considerable period of time are 
not too low, in the opinion of the railroad company. 

And when the railroad company then files this schedule of 
rates proposing to increase the rates, we say it is a reasonable 
presumption that the rate which has existed, possibly for a 
long time—but whether for long or short, the one in existence— 
is a fair rate, and should remain in force until the commission 
has bad an opportunity to give some investigation to the sub- 
ject. That seems to be fair to the railroad company and fair 
to the shipper. 

Now, wè make another provision in reference to through 
routes in the bill. Under the existing law the commission may 
establish a through route between two points and make a 
joint rate between the two points when that may be necessary 
to give effect to any provision of this act, provided no reason- 
able or satisfactory through route exists. Take a case which 
will come to the mind of anyone, and there are thousands of 
such cases, namely, the lines that run between Chicago and 
New York, or between Chicago and San Francisco, or between 
Chicago and Portland, where there are two intermediate points, 
and one line does not connect the points, or where there are two 


points and one line does connect them, but there are other lines 
which may make the connections. 

Take the case of Chicago to Portland, where a line runs 
practically direct from Chicago to Portland, and there are 
other lines which may make the connection from Chicago to 
Portland. Under the existing law, if one through line is estab- 
lished by the railroad company, the commission has no power 
to establish a through route over a portion of that railroad in 
conjunction with another line. Now, it seems to be perfectly 
fair that, if it is desirable to have railroad companies make 
routes at all, throngh routes should be established independent 
of whether some one else has made a through route. Shippers 
may desire to route their freight over a road which has not 
established a joint or through route in the joint tariff. There 
may be many reasons why it is to the interest of the public to 
have more than one route. The question of competition is one 
of those reasons; but there are many reasons why it is to the 
interest of the public and the shipper that two railroad com- 
panies which connect, and, between the two, connect two differ- 
ent points, may be required by the commission to establish a 
through route and a joint rate between them. 

We endeavor to accomplish that in the bill by striking out of 
the existing law the words “provided no reasonable or satis- 
factory through route exists,’ and made some other slight 
changes in the provisions of the existing paragraph. 

Then we come to a very interesting question which has 
caused more or less discussion and excited considerable interest 
on the part of those who are affected. The interstate-commerce 
law applies to railroads and to railroads and water lines under 
a joint management and control, but does not apply to water 
carriers that do not have any joint management with railroads. 
However, where the railroad companies and water lines, al- 
though of independent management, by themselves make a 
through route, the Interstate Commerce Commission properly 
holds that the water carrier, to that extent, has subjected itself 
to the control of the commission. But in the existing law the 
commission has no power to make a through route if an ex- 
isting reasonable through route is provided. 

But when we strike out of the law the provision in reference 
to the reasonable and satisfactory through route being in ex- 
istence and authorize the commission to make through routes, 
regardless of whether any through routes are in existence or 
not, we immediately provide power on the part of the commis- 
sion to make many through routes which will affect water car- 
riers. The water carriers have been considerably exercised 
over the matter. They do not wish to have their local trade 
controlled by the Interstate Commerce Commission. The regular 
water-carrying line is, of course, compelled to compete with the 
tramp steamer. It is practically impossible, and I think no one 
would favor having the tramp steamer file its schedule of rates 
thirty days in advance of the time of taking effect, because that 
would prevent tramp steamers doing any business at all. It is 
not desirable, for the same reason, so far as we have been led 
to believe, to require regular water lines to file a schedule of its 
rates on what is called its port-to-port business on its local 
traffic. While we have left in the bill the language bringing the 
water carriers under the control of the commission, in making 
through routes within the discretion of the commission, we have 
attempted and have provided that the provisions of the inter- 
state-commerce law shall not apply to a water carrier so far as 
its port-to-port business is concerned; that is, the traffic origi- 
nating and ending on a line of any carrier when transported 
wholly by water. 

Then, another interesting question arose in relation to the 
water carrier. For many years, I do not know how long back, 
in common law, or admiralty law, the liability of a vessel owner 
for loss at sea is limited; and it is limited in our country by 
statute. Although much of the reason that formerly applied to 
the limitation of liability for the loss of a vessel and its cargo 
is obsolete as applied to the regular water carriers which have 
regular steamship lines in constant operation, still that law 
still applies unless changed by the interstate-commerce law. 
By the so-called Carmack amendment to the Hepburn law it 
was provided that the initial carrier should be liable for dam- 
ages for the loss of freight when shipped over several lines to 
its destination. Just how far that affects the liability of the 
water carrier where the water carrier is the initial carrier 
has not yet been determined, nor have we in committee under- 
taken to determine it. But we have provided in the bill that 
the limitation of liability of the water carrier as now provided 
by law shall not be affected by the passage of this bill. In 
other words, we do not change the existing liability of water 
carriers, whatever that may be. That is not satisfactory to 
the water carriers; but very naturally, like everyone else, they 
would seek to be absolutely certain that their liability for loss 
is limited, 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 14, 


There was long consideration of the question of the original 
proposition in the Townsend bill with reference to interurban 
electric railroads. The provision in the original bill in refer- 
ence to the establishment of through routes with electric lines 
was in these words: 

Shall not establish any through route, classification, or rate between 


street, suburban, or interurban electric passenger 
roads of a different character. 

That provision in the bill would have prevented the establish- 
ment of a through route by joining the steam railroads and an 
electric road. There is yery much to be said on both sides of the 
question; but after consideration of the entire matter, so far 
as the committee could give consideration to it, we reached the 
conclusion that in this day of the development of transporta- 
tion by electric roads, both passenger and freight, it was not 
desirable to exempt them from the provisions of the interstate- 
commerce law, and we believed that if they were continued 
under the provisions of that law they ought to have the same 
right and be subject to the same liabilities as steam railroads, 
and that if there was a chance to make a through interstate 
route by the combination of a steam railroad and an electric 
road, that power should be left in the hands of the commission. 
Undoubtedly at the present time that is in the interest of the 
electric interurban road. 

We did something more, which was possibly of still greater 
benefit to them, In the original bill there was a provision that 
in establishing through routes the commission should not re- 
quire any railroad company without its consent to embrace in 
such through route substantially less than the entire length of 
its road, or that of any intermediate railroad operated in con- 
junction or under a common management or control therewith, 
which lies between the termini, In other words, in establish- 
ing a through route under that provision, the commission would 
be required, if it established a through route, to make the haul 
just as long on that road as possible, That seems in a way to 
be a very fair proposition; and yet it seemed to us that it was 
still more fair for the public, and possibly of equal advantage 
in the long run to all the railroads, to give to the commission 
the power to make a through route and a through joint rate, 
regardless of the length of the line that might be used on any 
one road. For instance, if some one of the steam railroads run- 
ning into the city of Washington, not far outside, connects with 
an electric line, although that electric line may parallel the 
steam road, the commission will have the power within its dis- 
cretion to make a through route connecting the electric road 
that parallels the steam road until it comes to the point where 
it wishes to connect with the steam road, and come into the 
city of Washington as a through route, and thereby compel the 
steam road to furnish terminal facilities for the electric road, 
that otherwise could not get into the city of Washington. 

But after all, while that is giving a considerable advan- 
tage to the electric road, it is also giving a great advantage to 
the people who use the railroad. It is within the power of the 
commission, in adjusting the joint rates, to fairly and reason- 
ably protect the steam railroad. 

ies other provision that has caused great controversy 
throughout the country is the question of routing of freight. 
It has been the usual custom of railroads in the past to permit 
a man who brought freight to one of its stations to be shipped 
to some point off the line of the road to indicate the connecting 
lines by which that freight should be sent, or the connecting 
point to which that freight should be sent. That right is often 
of great advantage to the shipper. He is able thereby to keep 
better track of where his car of freight is. It may be that he 
wishes to change the destination of the freight in transit and 
consign it to some other point or some other person. It is 
not an infrequent case in the shipment of perishable goods to 
consign goods from one point in the country to a point far dis- 
tant, making a consignment probably to the original consignor, 
with no expectation that the freight will ever reach the point 
of destination, expecting on the way to obtain a market for his 
car of perishable property and to divert it in transit—a proper 
and legitimate practice. 

But in some decisions which have been made some of the 
courts have held that when freight was delivered to a railroad 
company in California, destined to New York, and it could not 
go through on one line it remained for the railroad companies 
to determine over what connecting line it should go, and that 
it was not within the power of the consignor to say what con- 
necting lines his freight should pass over. So we have pro- 
vided in the bill that wherever there are two or more through 
routes between two points the consignor of freight may indicate 
in writing the route over which his freight shall be taken, and 
that shall be put in the bill of lading and route instructions 
shall be made, and it is required that freight shall be delivered 
to and carried by the carriers over the route thus indicated. 


railways and rail- 


In the original bill as introduced it was provided that this 
right should only be given where there are two or more through 
routes then duly established, and for which a through rate shall 
haye been fixed as in this act provided to which through route 
and through rates the carrier is a party. That seemed to con- 
fine the right of the shipper to route his freight to through 
routes which were established under the provisions of this act. 

Now, a great majority of the freight, or perhaps not the great 
majority of shipments, but a large proportion of the shipments 
of freight, is shipped where there is no through route estab- 
lished at all, where the lines connect and the freight rate is the 
sum of the local charges. There may be no joint rate estab- 
lished. The provision in the bill originally introduced would 
have confined the right of the shipper to route his freight where 
there was a joint rate established by the requirements of the 
commission or voluntarily by the railroad companies, but would 
not reach the point where the man shipped freight from his 
town to a distant point and there was no through route actually 
established, but where there might be choice of a half a dozen 
routes. This gives the right to the shipper to route his freight 
where there are two or more routes, no matter whether they 
have been established except through the physical connection 
of the carriers. 

Mr. COX of Indiana. If the gentleman will yield I would 
like to see if I understand the gentleman. 

Mr. MANN. I will yield to the gentleman from Indiana. 

Mr. COX of Indiana. This is very interesting to me, because 
I have heard so many complaints of that nature by shippers out 
in my own town—men who ship poultry, eggs, and so forth, to 
New York. Do I understand the gentleman to say that when a 
shipper loads his car he can direct in writing to the agent of the 
railway the roads over which he wants the car to run from his 
place, say, to New York City? 

Mr. MANN. That is correct. 

Mr. COX of Indiana. And the roads will have to follow that 
direction? 

Mr. MANN. They will have to follow it. 

Mr. COX of Indiana. I think that is a wise provision. 

Mr. MANN. As an instance of how this thing works, there 
was referred to me at one time in connection with the hearings 
a letter written to the Speaker of the House—and we had a 
great number of such things—from a man in Danville, Ill., who 
had ordered a car of freight sent to him in Danville, giving 
directions that it should come over a certain road which runs 
into Danville where he had his place of business close to the 
yard of that road and, I think, switching facilities. 

He wrote that he applied to the railroad company every day 
for some time, asking if his car of freight had arrived, it hav- 
ing originated on another line of road, but he did not obtain it, 
although inquiry had been made of the consignor, who notified 
him that it had been shipped. In some way or other he after- 
wards received notice that his car was in Danville, in the yard 
of another road, a long distance from his place of business, with 
demurrage charges against him. There was no redress, of 
course, under the existing law. 

Of course, in giving this right to the shipper to route his 
freight there may be cases where it will be absolutely impossi- 
ble for the railroad companies to properly carry on their busi- 
ness if the shippers have the absolute right to route the freight. 
So we have provided in the bill that this right shall be subject 
to such reasonable exceptions and regulations as the Interstate 
Commerce Commission shall from time to time prescribe. 

We make some amendments to section 16 of the interstate- 
commerce act. Section 16 of the existing law provides, among 
other things—and I speak of this because it has been referred 
to here and elsewhere— 

No injunction, interlocutory order, or. decree suspending or restrain- 
ing the enforcement of an order of the commission shall be granted 
except on hearing after not less than five days’ notice to the commis- 
se at tansy tn acetal eae Pa? aoe E 
8 of the United States. e 

Those provisions are omitted from section 16 in the bill as 
we report it. It is, however, fair to ourselves to say that that 
fits in properly with the provisions of the bill creating a com- 
merce court. The reasons for providing that five days’ notice 
should be given before the circuit court should grant an inter- 
locutory injunction was in order to protect the Interstate Com- 
merce Commission, which was situated in Washington City, 
while the courts were scattered throughout the land, and five 
days’ notice might be absolutely necessary in order for the com- 
mission to be properly represented; but with the commerce 
court located in Washington, with the requirement that rail- 
road attorneys who desired to file petitions and obtain injunc- 
tions shall be required to come to Washington, there is no diffi- 
culty about the commission being properly represented before 
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the court at the hearing which is required in every case before 
an injunction is issued by the court. The provisions which we 
have inserted in this bill in reference to the issuance of injunc- 
tions are far more strict than those in the existing law, not- 
withstanding we have not included the five days’ notice. The 
provisions in the pending bill concerning injunction orders are 
in section 3: 

No order or injunction so restraining or suspending an order of the 
Interstate Commerce Commission shall be made by the commerce court 
otherwise than upon notice and after hearing, except that in cases 
where irreparable damage would otherwise ensue to the petitioner, said 
court, or a judge thereof, may allow a temporary stay or suspension in 
whole or in part of the operation of the order of the Interstate Com- 
merce Commission for not more than sixty days from the date of his 
order, pending application to the court for its order or injunction, in 


which case the said order shall contain a specific finding, based upon 


evidence submitted to the judge making the order and identified by 
reference thereto, that such irreparable damage would result to the 
petitioner and specifying the nature of the damage. ‘The court may, 
at the time of hearing such application, upon a like 82 continue 
the temporary stay or suspension in whole or in part until its decision 
upon the application, 

So that it will never be possible under these provisions of the 
law to issue injunctions as most lawyers know them upon the 
finding of a master in chancery upon a bill presented to the 
master, where it used to be said, in my part of the country at 
least, that an injunction order cost $5. That was the fee of 
the master. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. CRUMPACKER. In view of the fact that the proposed 
bill provides for no appeal from interlocutory orders, what is 
there, or what will there be, to prevent a judge of a court or the 
court itself from granting restraining orders or making other 
interlocutory orders without observing these requirements? Of 
course there can be no penalty imposed upon a judge who may 
possibly abuse a discretion that is vested in him. There is no 
right of appeal from an interlocutory order. The order may 
possibly omit the reference to the particular evidence that 
prompted the court to grant the order, and it occurs to me in 
reading from this bill that those carefully prepared proyisions 
are in a way nugatory; they are rather advisory. Another 
suggestion to the gentleman. I doubt the power of a legis- 
lative body to require a court to specify in a decree or judgment 
what particular evidence prompted the court to reach his con- 
clusion. It seems to me that that is going into the very vital 
and essential functions of the judiciary. 

Mr. MANN. I should agree with the gentleman quite as to 
that, as to final decree, but if we have power over the granting 
of injunctions at all, then we have power to put this in this bill. 
If we have not the power over the issuance of injunctions, of 
course that whole provision is nugatory, as the existing pro- 
vision of law is. 

Mr. CRUMPACKER. Now, taking away the right of appeal 
from the granting of an interlocutory order is an important 
thing, and I would like to hear the gentleman upon it, because 
I was impressed with the idea that that was one of the safe- 
guards that would require the judge who may grant the order 
or the court to carefully observe the provisions of the law, 
which in the main, it seems to me, are very salutary. 

Mr. RICHARDSON. Will the gentleman allow me just a 
moment? 

Mr. MANN. Yes. 

Mr. RICHARDSON. I would just like to call the attention 
of the gentleman, before he begins to discuss this important 
feature to which the gentleman from Indiana has called his 
attention, to the fact that the present law reads 

Mr. MANN. Oh, I just read it. 

Mr. RICHARDSON. That any injunction or interlocutory 
order or decree suspending or restraining the enforcement of an 
order of the commission shall be granted, and so forth. Now, 
this bill leaves everything out in the way of an interlocutory 
order or a suspension of course—a temporary restraining 
order—leaves that out. Why does it leave it out? 

Mr. MANN. It does not leave it out. I just read it from 
section 3. Now, Mr. Chairman, there is a question in reference 
to whether an appeal should be allowed from an interlocutory 
order. This, however, is a practical question. If the commerce 
court shall justify its existence, it will be by the expedition of 
justice and the early determination of law suits in reference 
to these matters. Under the existing conditions, if you grant 
the commerce court the power to issue an interlocutory order— 
and no one contends that ought not to be done under some 
terms—and then provide for an appeal from the decision to 
the only court to which it can go, the Supreme Court of the 
United States, if the commerce court exercises expedition at 
all it ought to enter a final order in the case before the matter 
is determined by the Supreme Court, and it never would do 


so if it had the same question pending in the Supreme Court for 
determination, because the commerce court, the lower court, 
would not go ahead and render its decree while the same 
question in the same case was pending in the Supreme Court, so 
that the very purpose of creating the commerce court would 
be orere interfered with and probably would not justify its 
creation. 

Mr. CRUMPACKER, Just a suggestion there in the way of 
a question, 

Mr. MANN. Certainly. 

Mr. CRUMPACKER. I think in all the States and in gen- 
eral federal practice appeals are allowed upon interlocutory 
decrees, as a rule; not all, but in most, but under this bill, if 
it becomes a law, only appeals can be prosecuted from final 
judgment and then no error can be assigned for irregularity 
or violations of the provision of the act in the issuing of an 
interlocutory decree. The appeal shall only be from the final 
judgment, so that the Supreme Court of the United States will 
never haye power to pass upon the question as to whether that 
order of the Interstate Commerce Commission has been im- 
properly arrested by an interlocutory decree. 

Mr. MANN, I have no doubt whatever, of course, that if the 
commerce court will deliberately set aside the provisions of 
the law in relation to it—and the gentleman from Indiana seems 
to assume that the court would do so purposely—that the Su- 
preme Court would read it a lecture which would cause a new 
commerce court to be selected. 

Mr. CRUMPACKER. Let me say that I am not assuming 
that any court will willfully violate the law. 

Mr. MANN. As the gentleman said a while ago, as I under- 
stood the gentleman, the commerce court would willfully disre- 
gard the provisions of the statute—— 2 

Mr. CRUMPACKER. I beg the gentleman’s pardon. I under- 
took to say it might, and I felt it the duty of the legislative 
branch of the Government in making laws to provide complete 
and accurate safeguards against mistakes as well as abuses of 
discretionary power. 

Mr. MANN. Well, there has never been that I know of, 
and I think the gentleman will never find, a way by which you 
can guard against a willful misuse of power by every official. 
The gentleman might assume he can guard against that in the 
Supreme Court, but he can not except by impeachment proceed- 
ings, which is not guarding against it. So far as obeying the 
provisions of the statutes are concerned in regard to an inter- 
locutory order, I assume that no court would depart from the 
express provisions of the statutes, and if it did I assume it 
would just as likely be one court as another. 

Mr. MADISON. Mr. Chairman, I want to ascertain whether 
I understand this section of the bill. I think I do, but I would 
like to ask the gentleman whether or not I do. If I interpret 
the section correctly, it means that a restraining order, what 
we lawyers usually call a restraining order, which is some- 
thing more than a temporary injunction—well, something less 
than a temporary injunction, I intended to use the word 
“more” in the sense of difference—something less than a 
temporary injunction, and as I understand this section, the 
court may issue, or the judge of the court may issue, a restrain- 
ing order without notice for a period of time not greater than 
sixty days. Is that right? 

Mr. MANN. That is correct, on the conditions named in the 
section. 

Mr. MADISON. Now, with both courts here in the city of 
Washington—referring to the Interstate Commerce Commission 
as a court, which is not entirely correct—why is it with both 
of these bodies here in the city of Washington that the inter- 
state commerce court should have the power without any no- 
tice to the Interstate Commerce Commission to grant a restrain- 
ing order for a period of sixty days? 

Mr. MANN. I think that is a very fair question, and I think 
I can give the gentleman an answer 

Mr. MADISON. I do not ask it in a spirit of criticism. 

Mr. MANN. I will say to the gentleman I think that is a 
very fair question, which occurred to me when I read that pro- 
vision of the bill. While I did not prepare any of these court 
provisions of the bill, it seemed to me that it was designed to 
meet this case, with which I have unfortunately had experience 
in times past personally. 

During the summer months I apprehend the court will not be 
in session in Washington, and the Interstate Commerce Commis- 
sion will probably not be here. Some man with a very impor- 
tant case may have to chase around over the country to find a 
judge. That is not a fanciful proposition. Every lawyer knows 
that that sort of situation arises. 

The court will not be here during all the year any more than 
Congress will be here, and the time will come when it will be 
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necessary, if you get an order at all, and when it may be per- 
fectly proper to have an injunction order issued, for you to 
chase to the mountains, or to the seashore, or possibly to 
Europe, to find a judge who will issue an order, when it is 
impossible to give notice. You will be in luck if you find him. 

Mr. LENROOT. Does not that same condition exist, and 
with much greater force, under the present law? 

Mr. MANN. No; because it is easy to find a judge of the 
United States courts somewhere now. 

Mr. LENROOT. They were compelled to bring their action 
in the district where the carrier had their chief operating office, 
and therefore they were limited to one judge. 

Mr. MADISON. If the gentleman will permit me again—— 

Mr. MANN. Certainly. 

Mr. MADISON. 
ject generally of injunctions, but it applies here—is it not a fact, 
known generally to the profession and to the bar, that the 
principal grievance that men have against the issuance of 
injunctive orders without notice lies in the fact that it takes so 
long after an order is made before you can get it dissolyed? 
Is it not a fact that that is the principal evil that will have to 
be remedied? 

Mr. MANN, I think that is true. 

Mr. MADISON. This very fact, that men get an order issued 
without hearing, upon ex parte affidavits, and then the judge 
does go to Europe or to the seashore, or to the mountains, or 
goes to some place else, and the defendant is tied up 

Mr. MANN. That is true, but that would not be true under 
the provisions of this bill. 

Mr, MADISON. Well, why not? 

Mr. MANN. That is the very thing we call 
of the gentleman. Such an order does not last more than sixty 
days unless it is extended by the court, and 


is issued at all. 

Mr. MADISON. Yes; provided now 
mitted to be a reasonable time. It seems to if 
for five judges who will not have a great deal to do if the pres- 
ent rate of work is to continue, if we provide for five judges 
with an addition of $2,000 to their salary, that we ought to re- 
quire them to be here in the city of Washington to attend the 
cases of this kind and not permit the holding up of orders of 
the Interstate Commerce Commission for a period of sixty days. 

Mr. MANN. Well, the gentleman may say that, but I do not 
think the gentleman will say seriously that he thinks the com- 
merce court should keep a quorum in Washington all the year 
round. 

Mr. MADISON. No. 

Mr. MANN. I would not argue that question with the gen- 
tleman, because I do not believe he would be sincere in asking 
that the commerce court ought to keep a quorum in Washington 
the year round. I think that would be cruelty to animals. 

Mr. MADISON. Yes; it might be true that you might not 
require them to be here the year round, but you could give to 
one or more 

Mr. MANN. But that is just what we do not want to give, 
“to one or more,” to run the court. We require the action of 
the court to have at least a majority of the judges behind it, 
because we do not want to give to one judge or to two judges 
the power to continue these orders. It requires three judges to 
continue one of these orders in force after sixty days’ time, 
which seems to me an exceedingly important provision. It is 
far better to let an order be issued by one judge for sixty days, 
which can not remain in force after sixty days unless three 
judges, a majority of the court, sustain it than it is to give 
to two judges the authority to issue an order. 

Mr. MADISON. Will the gentleman permit me just a mo- 
ment? 

Mr, MANN. Certainly. - 

Mr. MADISON. I want to say if you make an American 
judge hear the facts, whether it is one or two or three judges 
that constitute the court, you will get the right kind of results. 
The important thing is not to have three men hear this matter 
and make the order, but that one man shall, in fact, hear both 
sides when it comes to the question of the interlocutory order. 
So far as I am concerned, I am inclined to the opinion that if it 
is a choice between evils, I would prefer that one man should 
hear the case as to whether or not a temporary order should 
be continued pending the litigation, rather than this system 
should stand as proposed here, that an order may be issued 
without notice, holding up the entire matter for sixty days, 

Mr. MADDEN, Will my colleague allow me to ask him a 
question? 

Mr. MANN. Certainly. 


Is it not a fact—I am going into the sub- 


Mr. MADDEN, It is the opinion of the committee, is it not, 
that if an injunction is issued, and there is not a quorum of the 
court present, there is a continuance of the injunction for sixty 
eat ii the injunction will dissolve itself at the end of that 

Mr. MANN, I believe that is the case. 

Mr. MADISON. May I ask the gentleman this: Is there 
any limitation that after one order is granted another order 
shall not be granted? 

Mr. MANN. Oh, I think so. 

Mr. MADISON. Where is it? 

Mr. MANN. Well, I think a fair reading of the bill covers 
that as well as Janguage can cover it. The bill provides how 
an order shall be continued. 

Mr. LENROOT, Will the gentleman allow me to ask him a 
question? > 

Mr. MANN. Certainly. 

Mr. LENROOT. I would like to ask the purpose for afirma- 
tively granting to the court of commerce the power to issue in- 
junctions in this connection? Jurisdiction has been granted in 
section 1. The court, under its equitable powers, had the right 
to grant these injunctions. In construing this section the court 
will presume that there was some purpose in all of the language 
used; and may it not take the position that it was the intent 
to change the equitable discretion the court would haye in the 
granting of injunctions and give to it an absolute discretion? 

Mr. MANN. Why, I think the reason for putting this pro- 
vision in the bill is very clear. It is if it is in the power of 
Congress to limit the power to issue injunctions. We put in 
the provision as to the issuance of injunctions as it is in the 
law, and it is in the existing law, for the same purpose, 
limited so far as Congress has the right to limit the power of 
ae court to issue injunctions within certain prescribed condi- 

ons. 

Mr. LENROOT. I am not referring to the limitation part of 
the section. 

Mr. MANN. The gentleman is referring to the provision, and 
that is what I am referring to. There is no question about it. 
It does not enlarge the power. 

Mr. KEIFER, For fear that there may be some misunder- 
standing, I understood that the answer to the question here 
indicated that you are of the opinion that if the restraining tem- 
porary injunction was once dissolved that it could not, under any 
circumstances, be restored again. I think that is not the mean- 
ing of the bill. If there was a hearing of the case, either a final 
hearing or some other proper hearing, the court, it seemed to 
me, if they might wish, at any time along in the status of the 
case, issue a temporary injunction. 

Mr. MANN, I do not think the gentleman from Kansas mis- 
understood me. The proposition which he presented was, as I 
understood him, this: Suppose an injunction order is issued by 
one judge for sixty days, and some judge—another judge—at the 
end of sixty days shall issue another injunction order for sixty 
days as to the same subject. I think not, clearly. 

Mr. KEIFER. I might agree with you as to that, although 
the question and answer were pretty broad. 

Mr. MANN. Oh, well, I think I conveyed my impression to 
the gentleman. 

Mr. MADISON. Yes. I want to say frankly to the gentle- 
man that I am asking largely for information. I bave been in 
a condition that I have not been able to study the bill thor- 
oughly; but I am interested in this proposition, and so I took up 
the gentleman's time, and thank him for his courtesy in yield- 
ing it. This section provides that said court or a judge thereof 
may “suspend in whole or in part the operation of the inter- 
state commerce law.” Now, then, it is not the court; it is not 
the majority portion of the court, that seems to have to wait 
for sixty days; but it is one man who will control. Now, I ad- 
mit the full force of the gentleman’s suggestion, that this bill 
provided that the majority of the court should act. But I find 
after reading the bill that as to this matter that only one may 
act. 

Mr. MANN. That is what I stated. I said one might act. I 
said that he might issue a temporary order for sixty days; but 
the court acts when it is continued, and the bill provides that it 
takes a majority of the court to act as a court. 

Mr. MADISON. All right. Now, then, I misunderstood the 
gentleman. I do not think he intended to mislead me at all. 
That being true, would it not be a better provision, taking into 
consideration the fact that the Interstate Commerce Commission 
is here in the city of Washington, and this court will be in the 
city of Washington, the judges will be here, that the judge 
thereof might allow a temporary stay, that any restraining order 
may be granted for no greater time than five days or ten days 
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without notice of hearing, and at the expiration of that short 
period of time, and after hearing, that he may make the tem- 
porary order for sixty days, and thus haye the matter brought 
before the court, and let both sides be heard. Why would not 
that be a better provision? 

Mr. MANN. If the gentleman should discuss the subject with 
the Interstate Commerce Commission, I think he would find 
that their experience had been that even the matter of the five 
days’ notice was not very satisfactory. It is desirable to give 
the commission time in which to present its case, before the 
court is called upon to determine whether this injunction shall 
be continued in force; and with a temporary order issued for 
sixty days, as doubtless in most cases it will be, either by the 
court itself or a judge of the court, then the Attorney-General 
or the parties in interest will have time to present their case 
before the court is called upon to extend that order; and, I 
think, most of the cases will be disposed of practically upon 
the application to extend the injunction beyond the sixty days’ 
time. Ina great many of the cases which have already arisen, 
where there has been time granted by agreement of the parties, 
practically suspending an order of the commission, necessarily 
a temporary injunction of the court, where the commission has 
had time to present its case, I think in the majority of the 
eases, the court has refused to issue the injunction order, not 
on the final hearing and not on the first preliminary 
but upon a real preliminary hearing, and that has been prac- 
tically a disposition of the entire case. 

Mr. CRUMPACKER. My recollection is that this bill pro- 
wides that four of the judges shall constitute a quorum, 

Mr. MANN. Yes. 

Mr. CRUMPACKER. Now, suppose one of the judges of the 
court grants a order without notice and vacation 
comes. Unless the suitor can obtain an order of court requiring 
the assembling of four judges together, the order of injunction 
becomes inoperative at the expiration of the period of sixty 
days without regard to the importance of the controversy. 

Mr. MANN. Yes. 

Mr. CRUMPACKER. There is the other side of the question 
to look at. 

A Memoper. It may be continued. 

Mr. CRUMPACKER. It can not be continued except by 
order of the court. 

Mr. MANN. Yes; that is correct. 

Mr. CRUMPACKER. And the court must be composed of 
at least four judges sitting officially. Now, it strikes me that 
provision ought to be made, even in cases like that, for pro- 
tecting the rights of the parties. It occurs to me that three 
judges ought to constitute a quorum, and that the concurrence 
of three judges ought to be necessary to make any order. 

Mr. MANN. Mr. Chairman, this debate, interesting and in- 
structive, reminds me very much of the time when we had the 
penal code up in the House. Throw any kind of a legal propo- 
sition into a bunch of lawyers and you have got as many differ- 
ent opinions as there are lawyers present. [Laughter.] I do 
not propose to take any more time myself in discussing the 
court provisions of this bill, which, to my mind, are not essen- 
tials, but are mere incidents in the practice growing out of 
the law, which is essential. 

Mr. HARDY. Will the Gentleman allow one question? 
Whether, in the opinion of the gentleman, in actual practice, 
the one judge issuing such a temporary injunction or restrain- 
ing order would be likely to consult the conditions of the case 
as to whether he made it the full sixty days or some lesser and 
more reasonable time, 

Mr. MANN. Oh, I think in actual practice, while the court 
was in session in Washington, a judge would refuse to issue 
any injunction at all without notice. 

Mr. HARDY. Or if he did issue it, would issue it for a 
shorter time than sixty days. 

Mr. MANN. I think he would not have the authority to say 
the time. 

Mr. HARDY. The statute says it shall be for not more than 
sixty days. 

Mr. MANN. Yes, 

Mr. HARDY. That does not mean that he must give the full 
sixty days. 

Mr. MANN. Oh, undoubtedly the Attorney-General or the 
parties in interest could go into court before that time and ask 
to dissolye the injunction; but I think the injunction order 
would run the sixty days, as far as the judge was concerned, 
under that language. 

Now, Mr. Chairman, I wish to discuss briefly the provisions 
än regard to consolidation and stocks and bonds. I say I would 
like to discuss it briefly, because I have had a controversy with 
a yery distinguished gentleman as to which of us knew the 


least on this subject. When the chairman of the Interstate 
Commerce Commission was before the committee I stated that 
I did not pretend to be well informed on the subject of the 
issuance of railroad stocks and bonds, and I asked the chair- 
man of the commission for his judgment in reference to the 
matter, and he replied that while he was willing to yield to me 
as to knowledge of almost anything, yet when it came to the 
question of profound ignorance of the subject of stecks and 
bonds he thought that he could beat me, [Laughter.] 

I do not concede that, but I think we have reached the point 
where it is necessary for us to enact some legislation along 
these lines. The sections which we have presented in this bill 
are quite different from the sections which were proposed to 
the committee. 

The provisions in the original bill were contained in sections 
12 and 13 of the Townsend, or administration, bill. Before we 
had gone very far in the hearings on the subject, but after we 
had had more less testimony, which never was any great 
amount, new aa Leerer were presented to us in another 
bill, and these haye been considered by the committee. In the 
provisions as we now present them we provide in section 12 
that no railroad corporation or water carrier corporation shall 
acquire stock in any railroad or water carrier corporation, or 
lease or purchase any railroad or water line which is directly 
and substantially competitive with the first corporation. 

Now, there is no need of anyone asking me here what is 
the strict meaning of “ directly and substantially competitive,” 
because I leave that to the judgment of any member of the 
committee, which is as good as mine. Many of the States have 
language providing that two railroad companies which are 
parallel and competing shall not be consolidated. We have not 
used that language, but have used the language “Any two rail- 
roads that are directly or substantially competitive shall not 
be consolidated.” We make the same provision in reference to 
stocks and bonds. 

Another provision in this section is the so-called Russell 
amendment, providing that after July 1 of next year no two 
railroads or water-carrier lines which are directly and substan- 
tially competitive shall have the same persons as directors or 
officers of the roads or corporations, which probably will do 
much to prevent the practices of the past. 

Mr. SIMS. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman from Tennessee. 

Mr. SIMS. What was the language used in the bill he intro- 
duced himself, seeking the same object as to competition? 

Mr. MANN. I will refer that matter to my distinguished 
friend to examine the bill. Although that bill was prepared 
with great care and with all the exercise of judgment of which 
I was capable to give to it, still I do not remember that 


language. 

Mr. SIMS. I did not know but that the House might prefer 
the language used instead of this, if they had an opportunity to 
pass on it. 

Mr. MANN. I think this language, which was worked over 
by our committee at considerable length, is probably as well 
placed -as we can place language and cover the purpose, with 
the knowledge that we now have, remembering that in this mat- 
ter we are traveling a road that is untrodden. 

Mr. SIMS. That is what I wanted to ask. If the words 
“ directly and substantially competitive” have a definite mean- 
ing by reason of having been passed on by the court. 

Mr. MANN. I think the gentleman probably did not hear 
my statement when I stated that I would not attempt to define 
the words “ directly and substantially competitive.” 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MANN. Certainly. 

Mr. BARTLETT of Georgia. Is it not a question of fact 
rather than a question of law to determine whether two roads 
are “directly and substantially competitive?” Would not the 
court have to appoint a master in chancery or an examiner to 
report the facts? You can determine by the map whether 
two roads between points like New York and Chicago run 
through competing territory. 

Mr. MANN. I do not think there is any great difficulty in 
determining whether two roads are directly and substantially 
competitive by quite a number of different methods. 

Mr. HARDY. I would like to ask the gentleman a question, 

Mr. MANN. I will yield. 

Mr. HARDY. A great many freight shipments are entirely 
by water, coastwise, for instance, from New York to New 
Orleans, and the competing shipment would be by railroad, 
say from New York to New Orleans. Does this attempt to 
prevent the railway corporation from owning stock in the 
waterways corporation? 
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Mr. MANN. If it is directly and substantially competitive, 
it does. 

Mr. HARDY. Would not most of the coastwise lines be under 
direct competition with almost all of the railway lines? 

Mr. MANN. Now, I will say to the gentleman as I said be- 
fore, I shall not attempt to define the meaning of the words 
„directly and substantially competitive,“ and no one can define 
them. There is no one who can draw language which will say 
that two railroad companies ought not to consolidate when 
they ought not to, and may consolidate when they ought. It 
is not possible in the English language to do that without 
construction as it is worked out. Any two railroads in the 
United States are more or less competitive. Any two water lines 
are more or less competitive. Now, I think that if there is 
a water line between two points engaged in carrying a class 
of freight and a railroad between those two points engaged in 
carrying the same class of freight, they certainly are “ directly 
and substantially competitive,” and the prohibitions of this act 
would apply to them. 

Mr. HARDY. Suppose, however, that the railway line only 
goes part of the way and it is a connecting line that carries 
the balance of the freight. 

Mr. MANN. I would not think that would make any difference. 

Mr. HARDY. They would both be competitive of the water 
line? 

Mr. MANN. Undoubtedly. 

Mr. HARDY. And prohibited under this section? 

Mr. MANN. Undoubtedly. I can give an easy illustration 
that it is not easy to settle. They carry freight from Italy to 
Chicago. It can come by way of New York, as probably most 
of it does come, and go over the Pennsylvania Railroad or the 
New York Central and Lake Shore railroads to Chicago. Those 
two roads are plainly competitive between New York and 
Chicago. It may go by way of New Orleans and go over the 
Illinois Central Railroad to Chicago. It may go by way of 
Galveston and go over the roads that run from Galveston to 
Chicago. It might go through the Suez Canal and go around 
the other side and come by way of San Francisco and go from 
San Francisco to Chicago. Are all these roads “ directly and 
substantially competitive” within the meaning of the prohibi- 
tion which prohibits their consolidation, if they are? I do not 
know. But a plain case anybody can tell, 

Mr. HARDY. Would not the better provisions be just simply 
to prohibit railroads from owning any stock in other lines? 

Mr. MANN. Not at all. Would the gentleman desire to pre- 
vent, for instance, the Great Northern or the Northern Pacific 
line from owning a line of boats across the Pacific Ocean to 
the Orient? Is there any reason why a railroad company from 
the west coming to Duluth should not own a water carrier line 
that would carry its freight to Buffalo? Is not that to the in- 
terest of the western shipper of grain? Certainly there can be 
no objection to the consolidation of roads anywhere on the same 
line of traffic, where they are not competing directly and sub- 
stantially, where the purpose is to make a line through. 

When I was a boy—and that is not so very long ago—I believe 
there were a dozen roads constituting what is now one line be- 
tween New York and Chicago. Would anyone to-day have a 
dozen lines under different management and ownership on the 
road between Chicago and New York or the road between 
Chicago and Washington? No one would have that. Here is a 
little feeder some place in the country and perhaps another one, 
and both of them are partly in competition with each other, 
both feeding the main line. It is to the interest of all parties that 
the one line having control of those companies, because it results 
in a reduction of freight rates and in an expedition of traffic. 

No one desires to prevent that. No one, on the other hand, 
in a legislative body wishes to leave it within the power of a 
few men, as Harriman was in his day, or getting to be, where 
they might consolidate the railroads of the country and practi- 
cally stamp out all competition, because, while we may legislate 
and legislate and legislate, after all the greatest factor in the 
country in reference to railway transportation and railway 
rates and the efficiency of our failway management is a 
natural competition between either roads or places and busi- 
nesses which ought to be permitted to continue. 

Mr. Chairman, we have provided a method in the bill—which 
has been severely criticised, and I hope gentlemen will not at 
this time make me enter upon any extended discussion of the 
subject—in reference to permitting railways to apply for per- 
mission to receive a determination as to whether they may 
legally, consolidate. With the prohibition against roads “ di- 
rectly and substantially competitive” from consolidating either 
by purchase of stock or lease or purchase direct, we have pro- 
vided that where a road wishes to absorb another road, either 
by purchase of its stock or by the purchase of the road or by 


lease, it may make an agreement to that effect, providing in the 
agreement that the agreement becomes effective only when the 
commerce court shall declare it is not in violation of the provi- 
sions of this section, and thereupon such road may file its decis- 
ion with the commerce court and have a judicial determination 
of the fact as to whether the two roads are “directly and sub- 
stantially competitive,” and an order be entered either enjoining 
the two roads, if the finding is that they are directly and sub- 
stantially competitive, from consolidation in any of these forms, 
or else, if the finding is that the two roads are not competitive, 
enjoining the United States from any proceeding against the 
roads entering into such consolidation. 

Mr. SIMS. It is not mandatory, as I understand it, for the 
roads to take this course? 

Mr. MANN. It is not. 

Mr. SIMS. They can consolidate and go ahead and take the 
chances, Now, I want to ask the gentleman—— 

Mr. MANN. That is true. 

Mr. SIMS (continuing). If with the able attorneys that the 
railroad companies haye, if they will ever file a petition except 
where they have doubt? 

Mr. MANN. Mr. Chairman, I see it is getting late, and I 
want to discuss for a few minutes another proposition in the 
bill, and I do not wish to talk after to-day in general debate on 
this bill. The bill provides that if the railroad companies do 
not make any attempt to thus get an adjudication, that any 
attempted acquisition by two roads in this manner or any vio- 
lation in any way of the provisions of the prohibitions of this 
section shall be void and may be enjoined upon application to 
any court of competent jurisdiction, which would not be the 
commerce court, by the way, but any circuit court of the United 
States; so if such an agreement be entered into at all, the 
United States may, if it so desires, file a petition in any court 
of the land to enjoin the proposed purchase of the road, the 
proposed lease, or the proposed purchase of the capital stock. 
It is not required to enter into such proceedings as that. It 
may wait and bring proceedings under the Sherman antitrust 
law, and the right to do that is expressly saved by the section. 

And it is claimed by some that there is no such legal contro- 
versy between the United States and the road as will permit 
the court as a matter of jurisdiction to determine upon the ap- 
Plication of one road which proposes to absorb another, as to 
whether the roads are competitive or not under the provisions 
of the statutes. 

Mr. MADISON. Why not? 

Mr. MANN. It has been argued that it is no controversy, 
that it is a moot-court case. It seems to me that the argument 
is not well taken, because the court will not be called upon to 
act until an agreement has been entered into, which in itself is 
an attempted acquisition by the road and which in itself would 
authorize the United States under the law to commence pro- 
ceedings to enjoin the proposed acquisition; and I can see no 
difference in the theory of the controversy whether under 
such proceedings we permit the United States to commence pro- 
ceedings or permit the railroad company to commence pro- 
ceedings to obtain an adjudication between it and the United 
States. If the United States commences the suit, then the 
court is called upon to determine whether the two roads are 
competitive under the provisions of the act and to determine 
whether it will enjoin the consolidation. If the railroad com- 
mences the proceedings, the court is called upon to determine 
the same thing. 

Mr. MADISON. Was there some one person at that hearing 
representing the Government or the public under the provisions 
of the bill? 

Mr. MANN. Oh, certainly. 

Mr. RICHARDSON. Mr. Chairman, I would like to ask my 
colleague if he will yield to a suggestion in the way of a ques- 
tion? 

Mr. MANN. Certainly. 

Mr. RICHARDSON. Is not it a fact that under this provision 
that the court of commerce is required to take jurisdiction in 
advance of the parties acquiring any interest? Do not you 
use that language, “in advance,” in this section? In advance 
of the parties having acquired any interest, and I ask you, to 
take jurisdiction of what? 

Mr. MANN. The court in this case upon application of the 
railroad company does determine and adjudicate the matter in 
advance of the actual taking, but not in advance of the agree- 
ment to purchase or absorb, which of itself is subject to be en- 
joined by a suit on behalf of the Government as an attempted 
acquisition. 

Mr. HUBBARD of Iowa. There is no provision in this bill 
for any preliminary hearing of this matter before the Interstate 
Commerce Commission, 


1910. 


Mr. MANN. No. 

Mr. HUBBARD of Iowa. There is no provision in this bill 
whereby an agreement between parties is subject to the scrutiny 
of the Interstate Commerce Commission? 

Mr. MANN. No; and that leads me to remark the bill as 
reported provides that this matter shall be disposed of by the 
cominerce court. 

In the report, which was made by direction of the committee, 
it was expressly stated that that matter was still under consid- 
eration by the committee as to whether this determination con- 
cerning roads being directly and substantially competitive 
should be made by the commerce court or by the Interstate 
Commerce Commission. There is considerable argument on 
both sides. I do not propose to go into it at this time, or to 
express any personal opinion on the subject, except in so far as 
to say that the claim in behalf of the -Interstate Commerce 
Commission having the jurisdiction is that it is more easily 
informed, and can make use of its personal knowledge; and the 
claim in behalf of the court is that it can enter a final adjudica- 
tion, and that there ought to be at the end of a hearing on this 
matter a determination of court, which is binding upon all par- 
ties, and which will stand. 

Now, Mr. Chairman, just a word as to the issuance of securi- 
ties by the railroad companies. The provisions of the bill as 
reported have been changed from the provisions which were 
first suggested to the committee. Those provisions in the bill 
will be discussed more at length by other members of the com- 
mittee, I believe and hope, who are better able to discuss them 
than I am. As the bill was presented to the committee it pro- 
posed that railroad companies should not issue stocks at less 
than par value; that they should not issue bonds except at 
market value. As reported by our committee we have elimi- 
nated the question of issuing stocks at par value and have pro- 
vided that no securities except not exceeding two-year notes 
shall be issued by railroad companies, subject to the provisions 
of this act, until application is first made to the Interstate 
Commerce Commission for the power to issue securities, naming 
the purposes for which such securities are to be issued. And 
the commission shall then, after such hearing as it may give, 
issue its certificate determining the amount of securities which 
may be issued, both stocks and bonds, the purposes for which 
the money may be applied which is received from them, and the 
price at which they may be sold. 

That will protect the public; it will give to an unknown corpo- 
ration which has no market value for its stock or its bonds, in 
a new part of the country—perhaps an electric road—an op- 
portunity to obtain money from the issuance of its stocks and 
bonds on such reasonable terms as may be allowed. 

The provision as we first had it under consideration in the 
committee also provided that upon the reorganization of rail- 
road companies or their consolidation, arising from bankruptcy 
or otherwise, that they might issue certificates to the amount 
of their securities already in existence, where a railroad is be- 
ing foreclosed, to the same amount on reorganization that it 
had outstanding before the foreclosure proceedings, and that 
upon consolidation it might issue securities to the amount that 
both roads had outstanding. 

We have made a provision in the bill that either in a consoli- 
dation or as a result of sale, in foreclosure or other proceed- 
ings, the amount of securities to be issued shall not exceed the 
fair value of the property to be determined by the commission, 
shall not exceed the amount of securities theretofore outstand- 
ing, and conferring authority to take up receivers’ certificates 
for new money which is paid into the corporation. 

In other words, we have practically provided in this bill that 
no stocks and bonds shall be issued except for value, based 
upon prices which shall be fixed by the commission for legiti- 
mate railroad purposes, which shall be determined by the com- 
mission for the amount which may be allowed by the commis- 
sion, and that in case a road goes through the hands of a re- 
ceiver and foreclosure it shall only issue stock to the extent of 
the value of the road and not in excess of the amount of stock 
and bonds outstanding before the foreclosure proceedings were 
commenced, unless new money be put into the road. 

Mr. Chairman, just a word. We can not deal lightly with 
the railroads of the United States. With more than, as I recall 
it, 330,000 miles of track in the United States, with more than 
280,000 miles of so-called single track, with the great number of 
miles of double track, 75,000 miles of siding and switch tracks, 
and so forth, with the vast number of employees engaged upon 
railroads, supposed to be equal to at least one-twelfth of the 
laboring people of the United States, with the great income 
which comes to the railroads, with the tremendous importance 
which they exercise over our commerce, with the dependence 
upon them for our own happiness and comfort, we have ap- 
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proached this subject with the proper degree of solemnity, 
believing it was our duty in committee, after full consideration, 
to sweep aside any prejudice we may have had for or against 
railroads, and to deal fairly with them and at the same time 
to provide fairly for the great country and the great people 
whom we represent. [Applause.] 


Mr, ADAMSON. Mr. Chairman, I have such respect for 
you, my colleagues, and the cause of right that I wish neither 
to omit nor inaccurately to state any material matter; nor do 
I wish to be prolix. I dare say, however, that I need not be 
overparticular on that point since the performance of the gen- 
tleman from Illinois [Mr. Mann], with which you have just 
been so highly entertained. He has long been celebrated as a 
rapid-fire talker. He next made a reputation as the most fre- 
quent speaker; but he has now blazed into splendor and made 
a new record as the longest talker who eyer spoke on a com- 
merce bill. 

The gentleman from Illinois has made a magnificent speech. 
I have enjoyed it exceedingly; I can not follow it just in the 
way he has proceeded, because we approach the subject from 
different angles. He bears upon his shoulders the stupendous 
burden of carrying the administration measure. He has per- 
formed his duty to the best of his ability, in my judgment. To 
present new and wrong propositions, to present things not only 
radical, but reactionary, to present propositions which do not 
advance reform of railroad regulation, but really mark the 
turning point, effecting an absolute reversal of progress, made 
slowly at the demands of the people during the last twenty 
years, turning reform of regulation of interstate commerce back 
the other way, was his task. It will not require half so long 
to combat his efforts at showing reasons. 3 

It is not necessary to discuss all the matters that he dis- 
cussed. Most of the good things in the bill are put there as 
much “by us” as by him, by amendment. There were good men 
at both ends of the table, enough to put on this bill many of 
them. Mr. Chairman, in putting them on, we did not think 
they would blind us, as part of the speech of the gentleman 
may blind some people to the obnoxious parts of the bill, and 
induce us to vote for the whole bill. You might just as well 
turn a lion loose because you had trimmed his mane and tail 
as to fasten the obnoxious features of this bad bill upon the 
people because in this House we have put some good amend- 
ments on it. We all know that the lion’s mane and tail will 
grow again, and we know that his fangs and claws are still 
there. [Laughter and applause.] 

Likewise we know that it is not the intention of the ad- 
ministration, which has ordered the passage of this bill, nor 
the statesmen in another place, unmentionable by good Con- 
gressmen here, that any part of these amendments that we 
have put on shall ever be in the law when it is signed by the 
President. If we are misled by these amendments into voting 
for the bill here, then it goes into conference, and there they will 
all be taken off and the original bill brought in to us. So there 
is no inducement nor reason for us to be deceived. [Applause.] 

He divided the bill, like “all Gaul,” “into three parts.” 
Though I followed his discourse closely, I am unable to dis- 
tinguish clearly but two parts to this bill—the good part, which 
I like, and the bad part, that I do not like. 

The good part I can not get, the bad part I can get, and may 
be compelled to take; but do not want it under any terms, not 
even when sugar coated with the good part. That sugar coat 
is not thick enough, nor sweet enough, nor extensive enough to 
cover, destroy, nor disguise the bitterness of “the wormwood 
and the gall” of the bad features. As I am not trying to pass 
the bill I shall not dwell upon its few good items, for they are 
not indigenous to the soil which germinated the bill nor con- 
genial to its main terms. They are put on by amendment, and 
we would vote for them with pleasure if separated from the 
vicious provisions. The authority to allow the attorneys of 
parties at interest to appear in court under certain conditions 
subject to the control of the Attorney-General, so long dwelt 
upon by the gentleman from Illinois, is one of the amendments 
which was designed to alleviate a bad situation threatened by 
the original provision to give the Attorney-General absolute 
charge of litigation. Of course, the amendment improves the 
section, but by no means does the amendment render the original 
perfect or even acceptable. We ought to amend by striking out 
the proviso entirely on page 43 and inserting— 


Complainants before the Interstate Commerce Commission interested 
in a case have a right to appear and be made parties to the case 
and be represented before the court by counsel, under such regulations 
as now permitted in similar circumstances under the rules and practice 


of the equity courts of the United States. 

That provision was a part of the scheme to which sections 
7, 12, 13, 14, 15, 16, and the repeal of certain words in section 
1 of the original law were intended to contribute, devised by the 
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reactionaries with a view to moderating the efforts at regula- 
tion and obviate the force and avert the penalties of the anti- 
trust and antipooling statutes. 

The framework of the scheme of the reactionaries consists 

{— 
2 THE COMMERCE COURT. 

Sec, 12. Repealing the proviso in section 1. Giving the 
Attorney-General control of cases. Section 7 nullifying the law 
against combinations. 

SECTIONS 13, 14, anv 15. 


The first two are reciprocal in their purposes. The court is 
to transact the business desired as proposed in section 12. 
Section 12 is to furnish the business to make the court neces- 
sary. To facilitate that and other work essential to the plan 
the repeal of the proviso in section 1 is considered necessary. 
Giving the Attorney-General control of all litigation is ab- 
solutely essential to the scheme. The provisions of 13, 14, and 
15 can be easily made to do the work of ratification, of con- 
solidation already made, new consolidations as far as desired, 
and the prevention of developing the country in the future by 
the construction of new and independent lines to compete with 
monopoly now existing and to be perfected. 

It is unfortunate that the Executive and my amiable and 
able friend, the gentleman from Michigan [Mr. TOWNSEND], 
were misled and deceived into lending their powerful sanction 
to the measure which they may not know to be so iniquitous, 
which they may not even believe to be such, and in fact both 
might probably deny it with perfect sincerity. I have no doubt 
their intentions are good, but their efforts meet more favor from 
the reactionaries than from the people, and however honestly 
intended are welcomed by special interests as calculated to help 
them secure improper ends and accomplish improper purposes. 
One of the sublime poets described a point between two worlds 
as “where gravitation, shifting, tirns the other way.” This 
bill registers the turning point where improvement in regulating 
interstate commerce, “ shifting, turns the other way,” assuming 
the form of radical though insidious reaction. 

In presenting the substitute bill to the House the gentleman 
from Illinois, the distinguished chairman of our committee 
[Mr. Mann], has buttressed it with an elaborate report. It is 
presumed by their silence that all members of the committee 
who have not signed any statement, passively and tacitly at 
least concur in that report. Two members of the committee 
have submitted a statement commending and particularizing 
certain advantages possessed by the substitute bill, most of 
which are amendments, 

The minority views signed by four of us, who actually and 
vigorously oppose the bill on account of its vicious provisions, 
despite a few beneficial amendments adopted through our aid, 
concede that the bill has been improved in committee by amend- 
ments, but is confined to outlining our objections to the obnox- 
ious features of the bill, which, though altered in some minor 
particulars, do not now differ materially from their original 
character. 

I shall endeavor to take up the subject in the order in which 
I have referred to these reports. 

The majority report begins with quoting the special message 
of the President, in which he makes an argument for the com- 
merce court, recommends that the Interstate Commerce Com- 
mission be relieved of its duties to initiate and defend litiga- 
tion, as those duties engender partisanship or the accusation 
thereof; advocates giving carriers permission to make agree- 
ments now thought to be interdicted by the antipooling law; 
advocates the right of shippers to route their freight; recom- 
mends that the commission be authorized to initiate inquiries 
as to unjust rates and to investigate them before they become 
effective; that carriers be required, under penalty, to quote cor- 
rect rates; and winds up with a labored argument in favor of 
the Federal Government undertaking to control the subject of 
competing lines and the consolidation thereof and the issue 
of stocks and bonds by taking actual control thereof, and allow- 
ing nothing done except on the authority of the Interstate Com- 
merce Commission, 

It is presumed that the argument is begun by the quotation 
of this message in order to command the solid cooperation of 
all the regulars, insurgents, and near insurgents, either present 
or past or hanging doubtful in the balance as to insurrectionary 
proclivities in the future. It will be observed that the powerful 
artillery of invoking the Republican platform is called into ex- 
ercise, in support of sections 12, 13, 14, 15, and 16. If that is 
an unanswerable argument why all stripes of republicanism 
should support any part of the bill, the President could have 
gone further and put behind the provision for the annullment 
of the pooling law, also a demand of the Republican platform, 


and right here I will call attention to the fact that the Repub- 
lican platform demands that the carriers be given the right to 
make and publish traffic agreements subject to the approval of 
the commission. I believe those, however, are the only provi- 
sions of the bill touched upon by the Republican platform. The 
argument for the commerce court has no foundation in any 
party authority. 

As we all know, the gentleman from Michigan [Mr. Town- 
SEND] is the inventor of that, and entitled to whatever credit 
or discredit attaches to it. ` 

The Republican platform makes no mention of it, so no Re- 
publican, nor near Republican of whatever degree or quality, 
need halt and fear and tremble about that as the deliverance of 
cardinal Republican doctrine. If you insurge against anybody 
on that it will be against the ipse dixit of the President alone 
on a bill appropriating Mr. Townsend's court, prepared by the 
Attorney-General at the request of the President, and sent 
simultaneously to both Houses of Congress with orders to enact 
it into lac. 

Congress considered that court six years ago and refused to 
adopt it. As now presented, the proposition is much worse. 

It will be observed that the argument in behalf of the com- 
merce court is not as enthusiastic and convincing as the usual 
arguments made by my distinguished chairman, the gentleman 
from Tllinois [Mr. Mann]. In fact, it is so conspicuous from 
the evident weakness and scarcity of argument, that, knowing 
the gentleman’s resources, we may conclude there are no argu- 
ments in its favor. 

His friends know that he was not originally in favor of the 
court, and believe that if he finally votes for that court it will 
be out of official deference to the President, substituting for his 
own conscience and judgment the imputed conscience and judg- 
ment of the President. If the gentleman from Illinois does 
make such a substitution I do not believe he will substitute any 
better conscience and judgment than his own, and his real 
friends hope he will not do so. 

The provision as to initiating inquiry into rates and practices 
the President borrowed from the Democratic platform, just as 
the party in power has taken up every other valuable thing it 
has ever done or pretended to do. Repeated recommendations 
of the Democratic national convention forced the action which 
resulted in the Hepburn law. It is impossible for Republicans 
becomingly to wear Democratic clothes or effectively to carry 
out Democratic doctrines. They are under so many obligations 
to people who are mixed up with the special interests that it is 
impossible to take any good thing and put it straight through 
in good order. They must twist and contort it, and adulterate 
it so as to impair its effect and possibly vitiate its operation. 
The first mention that can be found in any Republican platform 
referring to reformation of transportation was in 1908, when it 
commended the efforts of the Republican party in the Fifty- 
ninth Congress, when the recommendations of the Democrats 
were partially adopted by the Hepburn Act, and that commenda- 
tion was coupled with the complaint that the pooling privilege 
was being interfered with and demanded some interference 
with stocks and bonds, which some were simple enough to be- 
lieve was thought to be in the interest of rate making. Our 
experience with this bill has dispelled that illusion, 

The President’s recommendations as to relieving the com- 
mission of the duty of initiating and defending litigation is of 
doubtful wisdom and unsupported by sufficient reason, but we 
have been so busy fighting greater evils that we have not 
actively antagonized that change. 

The explanation made by the chairman of the committee as to 
the appearance of counsel for parties at interest hardly does him 
credit. His statement that in purely civil cases the court will 
direct, review, and correct control of the leading counsel as to 
conduct and disposition of cases on their merits is untenable. 
Even without the express language prohibiting interference with 
the Attorney-General’s control of a case, the most that any court 
would do under the authority to prescribe the terms or 
which such an appearance could be made would be to direct 
the order of procedure as to introducing evidence, the number 
and length of arguments, the order thereof, and 80 forth. 
Only in criminal cases do the courts take control or make sug- 
gestions as to what the Government's counsel shall do as to 
pressing or abandoning the case. Granting nonsuits, directing 
verdicts, and suggestions in some equity cases present no 
analogy to the cases under consideration, which arise from 
property rights and complaints of persons, natural and artificial, 
such as are not usually committed to the charge of Goyern- 
ment’s counsel. 

The President’s recommendation as to quoting correct rates by 
the carrier we have not opposed at all. The other recommenda- 
tion that the commission may arrest a rate before it goes into 
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effect and investigate its fairness, the President also borrowed 
bodily from the Democratic platform, so that the best two things 
in his original bill are taken from the Democratic platform. 

The majority report truly states that the committee gave ex- 
tended hearings and afterwards took up the bill for considera- 
tion section by section; that is, as regularly and consecutively 
as we possibly could consistent with the evolutionary progress 
of the bill and its numerous appearances and amendments by its 
authors. Of course, during the long period of frequent tran- 
sition we were unable to prophesy just how important the 
amendments offered by the authors were going to be, 
so we never knew just how nor when we could rely on the 
stability of the administration bill far enough to go to work 
and try to consider it. So, very naturally, we set out to get up 
some amendments of our own, and when we did get down to 
work on the bill the newspapers say—of course I can not say, 
being a member of the committee—that progress was greatly re- 
tarded from the fact that when the provisions of the bill en- 
countered obstacles there had to be delay and further confer- 
ences with the executive department as to how to proceed, but 
your committee finally got through and reported the bill by 
substitute. 

The majority report correctly states that different theories 
are entertained as to control and regulation by government of 
transportation, but it is a grave and fundamental error to say 
that the theory adopted by our Government, following the 
theory of the state governments, is that the right of eminent 
domain and certain other rights granted to certain persons to 
construct, control, and own and operate railroads carries with 
it the power exercised on the part of the Government to regu- 
late. The true theory is that because a State commits to state 
corporations the quasi governmental function of running trains 
on the railroads, accommodating the public for profit, and 
maintaining order thereon, it permits to them the right and 
power of eminent domain in order to effectuate their purposes. 
The state government regulates their operations because the 
State has granted the charter, a part of the law of the land, 
and their functions being quasi public, it is lawful and proper 
and requisite that the State should regulate their rates and 
practices as to transportation and the honesty and fairness of 
their transactions, so far as concerns their corporate dealings 
with others. Not one of these considerations has any applica- 
tion to federal regulation of interstate commerce. 

The rates and practices of carriers engaged in interstate 
transportation are to be regulated by the Federal Government 
under act of Congress simply and solely because a provision of 
the Constitution gives to Congress the authority to regulate 
interstate commerce. There is no sense nor necessity in mixing 
it up with any other questions or analogies. There is danger 
and constant tendency to stretch that constitutional provision 
beyond its original intention and make it do a great deal of mis- 
chief in the direction of consolidating and centralizing all gov- 
ernment at Washington, but there is no question as to its con- 
ferring the sole and only necessary power to regulate rates and 
practices in interstate commerce. The tendency to stretch it is 
in the opposite direction from the intention of the clause. The 
clause was put in the Constitution, not because anybody ex- 
‘pected the Federal Government to assume the burden of scruti- 
nizing and conducting all the details of interstate commerce, 
but for the purpose of enabling Congress to prevent one State 
from adopting laws and practices which would discriminate 
against the citizens and commerce of another State. 

The majority report states that the Hepburn law of 1906 
yastly improved the original act, but the propositions involved 
in the substitute bill are of even greater importance, and after 
this extended comparison of the original law, the Hepburn bill, 
and the present reactionary administration measure, the report, 
true to the invariable Republican instinct of a saving clause, 
apologizes by saying this climaxical bill does “not impose 
undue burdens upon the railways of the country nor unduly 
interfere with the power of the railway managers,” professes 
that it confers benefits on the shipping public, and then gets 
clearly away from the subject of rate making and discloses the 
traditional “cat in the meal tub” by making an assurance of 
salvation to the “investing public.“ Our chairman could not 
have made the joke any better, even if he had reminded us that 
the same gentleman who, as Attorney-General, reassured the 
carriers and the investing public that the administration did 
not intend “to run amuck” on reform is still in the Cabinet 
and at its head, and he could have maintained the high charac- 
ter of the joke by suggesting that the present distinguished 
Attorney-General is very much like him. 

The argument for the commerce court fails to sustain it. 
The evidence on the hearings failed to sustain it. The use 
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by the President of analogy to the court of customs is very 
unhappy. The suggestion that it is like a patent court is not 
at all pertinent. The first question generally discussed here 
and elsewhere as bearing on the court has been that the court 
would entail great expense. On that point the question with 
me is, Is it a proper expenditure? If the court be necessary 
and proper, it ought to be created, regardless of the expense, 
If it is neither necessary nor proper, it ought not to be created 
at all, though it costs nothing or came accompanied by a large 
bounty. The evidence satisfies me that the court is entirely un- 
necessary. Decisions of the Supreme Court rendered since the 
President’s message have clarified the situation and shown, ac- 
cording to the opinion of the commissioners, that the questions 
will be so much simplified by those decisions that business of 
that character will be much less in the future than in the past. 
There have been so few cases in the past as to create no necessity 
for the court. The circuit judges throughout the country are 
not dying from overwork nor resigning, so far as I can learn. 
They are able to take care of all of that kind of business that 
may arise. It is not insisted by anybody that circuit judges 
will know any more while sitting in commerce court than when 
presiding on circuit. 

The demand for uniformity in decisions is little short of 
ridiculous. As long as God makes many men of many minds, 
as long as different environment, heredity, education, kinship, 
and financial interest produce different modes of thinking and 
different predilections, as long as this great country, stretching 
from ocean to ocean and from the frozen North to the tropic 
seas, teems with the thrifty sons of all nations of the world, 
with the body of the text and practice of the laws of all civil- 
ized nations, the idea of uniformity in anything is absolutely 
impossible, and our Supreme Court has so declared. The only 
possible tribunal that can be relied upon to harmonize and 
unify different theories, practices, and ideas, and declare what 
shall prevail is the Supreme Court of the United States, and 
though you create this court and a dozen other special courts, 
there will still be, although fugitive cases, instances and forms 
of litigation in which all those questions may reach the Su- 
preme Court from courts other than the commerce court, and 
the final unifier, if one can be found, will be the Supreme Court. 
A great objection to the court is that it specializes litigation 
touching particular lines of business. This is abhorrent to the 
American sense. The customs court referred to by the Presi- 
dent in his message is a misnomer. It ought not to be called a 
court at all. It passes on cases arising under the collection 
of revenue, and it ought to be called a commission or a board 
of appeals. : 

The judicial nomenclature ought not to be confused nor cor- 
rupted by calling such a board a court. When you seek a perfect 
analogy, it is safer to examine the substance rather than to 
sound the name. I object to the proposition to specialize all 
the commerce litigation so as to withdraw from lawyers over 
the country generally all the inducement afforded by hope of 
fees to become expert and accomplished in a branch of the law 
in which all of our people are interested. It smacks too much 
of the dark ages and the woes of a priesthood-ridden people to 
say that the leading subject of interest to the people if not the 
greatest field of litigation should be committed to a particular 
guild of lawyers, a class specially trained and devoted to that 
court who shall take the emoluments to the exclusion of all 
others. Furthermore, those who insist that there will be busi- 
ness enough to engage that court unwittingly suggest the al- 
ternative idea that if you take away business from the circuit 
courts enough to engage that court, it will to that extent leave 
the circuit courts idle and congest the business in the commerce 
court. In this connection it is noted that the carriers have not 
raised any rough house against the creation of this court. 
They are utterly amiable about it and ready to submit grace- 
fully to its establishment. Its establishment, with most of the 
business transacted at Washington, would enable them to make 
common agreements about employing lawyers, as well as trans- 
portation. 

Fewer lawyers with better fees and yet smaller contributions 
from each carrier would enable the same lawyers to represent all 
the carriers, It would be very economical to the railroads. Then 
all business having to go through that court, due decorum be- 
ing maintained as to taking testimony and everything else, 
the business would become clogged and stagnated and the car- 
riers would secure that dearest boon to corporations, “the law's 
delay.” The carriers can afford to submit, and they evidently 
think so themselves. 

Another peculiarity about that court is the way its personnel 
is to be constituted. The advocates of the court started out 
with the proposition that ordinary judges throughout the coun- 
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try do not know enough about the technical subject of com- 
merce to make competent commerce court judges; therefore 
they desire to select the wisest and best and dedicate them en- 
tirely to that line of law. Mirabile dictu! The scene changes! 
And they propose not only to Timit the time of service of the 
judges on the commerce court, but to appoint five new judges, 
assign them to initiate the court, and start it off as the first 
occupants of that peculiar bench. What goes with the idea of 
experience, and training, and expert judges? That is exceed- 
ingly plain to the man who wants to see. They are to receive 
their training in corporation law as corporation lawyers, before 
being appointed circuit judges; and no man need doubt that 
when those five new judges are appointed they—or at least 
three of them—will be men who know more about commerce 
instrumentalities, commerce transportation, manipulation of 
stocks and bonds, consolidation of railroads, destruction of com- 
petition, and disregard of public right, through long training as 
corporation lawyers, than any other five circuit judges, or all 
circuit judges in the United States combined. If anybody 
doubts this, let him wait and see. Why, corporation lawyers 
are now regarded as best qualified for the Cabinet. 

On the hearings it was argued that the chief justice might 


not enjoy the task of assigning judges to fill the vacancies | 


occurring annually on the commerce court. While the friends 
of the bill were “scratching in the bark” instead of “cutting 
to the heart of the tree,” “straining at gnats and swallowing 
camels,” making a fuss about little things to divert attention 


from great big bad things, I felt sorry for them. Being 


naturally good-natured and kind-hearted, I wanted to help 


‘them; so in perfect innocence I suggested to the distinguished | 


gentleman who drew the bill and sent it to us to pass that he 
could relieve both the chief justice and the President of the 
embarrassment and responsibility of assigning a judge each year 
by writing it into the law that whenever a vacancy occurred 
the circuit judge holding either the oldest or youngest com- 
mission should fill the vacancy. Wither way the law fixed it 
it would work automatically. Whether the law said the oldest 
or youngest commission, the eligible judge would know it, and 
everybody would know who the next judge would be, because 
the eligible would stand, like the crown prince, waiting to take 
the vacancy when it occurred, and could devote his leisure to 
studying commerce law and the interests of investors. The 
gentleman did not seem to admire my proffered assistance, but 
said he was not looking for automatic things, I then told him 
what a good old Republican friend had suggested to me, that 
the President, having named five new judges to start the court, 
might just appoint another new one every time a vacancy 
occurred. He smiled at that, and I quit trying to help him. 

I am too good-natured to suggest anything mean; I hate to 
tell it, even as bad as I believe it is going to happen; but I will 
tell you what could happen. Five new judges could be ap- 
pointed and start off the commerce court with terms, respec- 
tively, one, two, three, four, and five years. Under the provi- 
sions of this substitute bill each man can be reassigned up to 
1914. The court being organized in 1910, the one-year man can 
be reassigned in 1911 for a term ending in 1916, and so on up 
to the fourth man, whose term would expire in 1914, he can be 
reassigned up to 1919. That would hold a majority of the origi- 
nal appointees in office until 1917, or seven years, long enough 
to start a line of decisions, establish a line of precedents, and 
do lots of mischief to the cause of justice in the United States 
if everything worked out that way. But the hardest class of 
folks on the face of this earth to rely on for systematic wrong 
and corruption is the lawyers. They get in the habit of re- 
specting the law ‘and the courts and the civilization protected 
by those bulwarks, and though you find one occasionally inclined 
to go wrong or temporarily crooked from bad company or en- 
vironment, it will not do to count on holding three corrupt law- 
yers together for seven years. In the nature of things it is 
utterly impossible. You do not find a Jeffries more than once 
in a century, and there never have been three of a kind at one 
time since the dawn of jurisprudence. If that scheme were 
possible, and any of the plans which the reactionaries hope for 
under this bill were to receive the sanction of that court, the 
Supreme Court would reverse it with all the stinging and burn- 
ing indignation compatible with the dignity of that august tri- 
bunal. ` 

The President is much more reliable and less likely to do 
wrong from his training and practice as'a lawyer than from his 
accomplishments as a Republican politician. Whatever good 
he may develop or whatever evil he may refrain from will be 
due to his legal training and restraint and not to his efforts to 
meet the exigencies of Republican politics, but rather in spite 
of them. Furthermore, a8 a lawyer, I object to the name 
“commerce court,” and so do the American people, They loye 


justice and revere law; they like a law court, a court of justice; 
they know what that means and respect it; it has never been 
their idea that commerce should become the dominating prin- 
ciple and passion ef the American people. This is intended to 
be a land of liberty and sentiment, and education, and religion, 
and morality, and refinement, and law and order. We cultivate 
commerce as necessary to provide means of support. We do 
not intend to make it the dominating factor. Instead of se- 
curing unity and uniformity and simplicity, creating this court 
would further diversify our jurisdiction and practice, confound 
and confuse matters, and make our judicial system more un- 
satisfactory than at present, besides administering a rude shock 
to the sensibilities of our people. For these reasons, being a 
lawyer, I refuse to subscribe to the creation of that court. I 
love the law and honor the administration of justice as the 
sheet anchor of our social, industrial, and political fabric. I 
can not, as a lawyer, consent to reflect upon myself, my asso- 
ciates at the American bar, and the exalted cause and science 
of jurisprudence by indorsing any such anomaly. 

Next in the majority report is a recital of some amendments 
put on by the committee, not demanded by the President nor 
the Attorney-General nor provided for in the reactionary ad- 
ministration bill. Among them we provide for giving the In- 
terstate Commerce Commission power to require the carriers 
to provide proper bills of lading concerning which we have 
had extended hearings; also to require regulations as to carry- 
ing the baggage of commercial travelers, which we have con- 
sidered at length, and a great many other valuable provisions, 
all of which but one we indorse. That is, the repeal in section 
1 of the original act, of the proviso which declares “that the 
provisions of this act shall not apply to the transportation of 
passengers or property or to the receiving, delivering, storage, 
or handling of property wholly within one State and not 
shipped to or from a foreign country from or to any State or 
Territory.” I understand the reasons why this was stricken 
out, and for those reasons I am opposed to striking it out. It 
is claimed “that it would be of assistance to the commission 
and courts, in determining questions of interstate character, to 
take that language out, as it would remove a limitation which 
might otherwise be claimed to be binding on the courts them- 
selves.” In other words, that language is a warning not to 
try to stretch federal authority to interfere with local and 
domestic institutions and instrumentalities. The peculiar pro- 
visions in this bill insisted on by the administration render 
more than ever important the retention of this language. 

This is not the language of a state law that would operate 
like a red flag in the face of a mad bull when read by a cen- 
tralist, who forgets all respect for his own State in belittling 
other States in toadying and fawning before the usurpation 
of centralized power. It is the language of the Federal Gov- 
ernment directing its own officers and agents not to claim or 
insist on interfering beyond a certain point, It is for their 
safe guidance and warning as to constitutional limitations and 
the proper scope of their work. Officials who say that the lan- 
guage ought to be repealed because it is sometimes embarrass- 
ing to them and hinders what federal officials want to do are 
the very officials who most need that statutory instruction con- 
stantly before their eyes. The best thing in this substitute bill 
is next mentioned by fhe majority report. Soon after the com- 
merce law was first passed the Supreme Court construed the 
conditioning clause under substantially similar circumstances 
and conditions,” placed in the bill by the Senate at the instance 

the reactionaries, so as to emasculate the bill. We have 
been trying ever since to restore the virility of the law by 
repealing those words. Our committee considered it when the 
Hepburn bill was up, and it was again considered over at the 
other end of the Capitol, but the opposition was too strong for 
us and we failed to eliminate the words. If we could have 
done that, the Hepburn bill would have been almost ideal; but 
we can not overcome our objections to other features of the 
bill because of this amendment here. We have already been 
assured that this House is the only place where that amend- 
ment can secure any support, and will lose out in the end. 

I was much interested in the discussion of the long-and-short- 
haul clause by the gentleman from Illinois [Mr. Mann]. He 
correctly answered in the negative the question of the gentle- 
man from Minois [Mr. Cannon] as to the possibility of enact- 
ing a valid law to prevent shipments by water from New York 
to San Francisco at lower rates than the transcontinental rail- 
road could afford to charge. If natural advantages give people 
cheap rates, it would hardly be right to increase them in order 
to transfer the business to railroads otherwise unable to com- 
pete. The railroad can properly decline to seek business for 
which it can not offer fair terms and give its attention to other 
business more profitable needing attention. His answer to the 
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question of the gentleman from Georgia [Mr. BABTLETT] was 
not so satisfactory. He was asked if repealing the conditioning 
clause under “ similar circumstances and conditions,” in section 
4 of the original act, would prove effective or would not the 
same condition be restored by the first proviso in section 6 
authorizing the carrier to petition the commission for authority 
to make exceptional rates. The answer should have been no. 
With the qualifying clause in the act the carrier is permitted 
to take the initiative, judge the circumstances and conditions, 
and put the rates in force. The burden is then on the shipper 
to institute action, assail an intrenched position, negative a 
prima facie case showing a situation legal on its face, while 
on the other hand, if that clause be repealed and the proviso 
relied on instead, the burden will be transferred to the carrier 
to commence the case and make his proof to satisfy the com- 
mission that the situation is sufficiently exceptional to justify 
a variation of the rule for them. Only in that way can the 
carrier be authorized to put in such exceptional rates, 

In my judgment a solution of the problem to fix rates ac- 
cording to distance is to give more attention to the terminal 
and handling expenses, which are as large for a short haul as 
for a long one. That accounts for the per ton mile charges 
appearing to be higher in England than in this country. The 
average haul here is more than five times as long as in Eng- 
land. In England every shipment pays the terminal and han- 
handling expenses. If adequate charge be made for loading, un- 
loading, receiving, and delivering, infinitesimal differentials 
on the increasing rates for successive stations would prove 
satisfactory and prevent many complaints. 

The next subject is that of agreements between common car- 
riers. The Democrats kept insisting on legislating against pool- 
ing and combinations in restraint of trade, until in an unlucky 
moment for the reactionaries, when they were not looking, 
Congress “run amuck” (although the administration never 
does) and enacted a law which, properly enforced, would really 
prevent pooling and maintain competition. The reactionaries 
have insistently and consistently battered at the doors of both 
parties to secure such modification as will restore to them the 
joys of the immense profits of monopoly. Despairing of their 
ability to repeal the law in plain terms, they decided to call it 
something else, and they said if we would make it lawful for 
them to enter into agreements as to rates and practices they 
were willing to retain the nominal inhibition against combi- 
nations and pooling. So they secured deliverances from both 
the last two national conventions. The Republican convention, 
as usual, proposed “to give the railroads the right to make 
and publish traffic agreements subject to the approval of the 
commission.” 

The pending bill follows that proposition, and, although it 
goes through the perfunctory performance of reenacting the 
law against pooling, that language is made to follow the lan- 
guage positive and conclusive, although veiled by awkward 
expression and the misleading use of the double negative by 
the positive declaration that the agreement is lawful if filed 
with the commission. The English language can make nothing 
else out of it. It is abhorrent to common honesty and re- 
pugnant to common sense. We favor the suggestion in the 
Democratic platform that all such agreements shall be“ un- 
lawful unless filed with and approved by the Interstate Com- 
merce Commission.” We shall offer that amendment to the 
section and the further amendment that if the agreement is 
contrary to the antitrust law it shall not be held to be lawful 
although approved by the commission. 

A remarkable feature of this bill, an evident effort at lin- 
guistic jugglery, not by the executive department nor putative 
author of the bill, however, is this section. We challenge the 
judgment of any grammarian on that, whether or not he knows 
any law, or any lawyer, whether or not he knows any gram- 
mar, on the statement that any agreement is legalized by that 
section provided it is filed with the commission, that it can 
only be corrected or gotten rid of by dealing with each separate 
part of the rate severally, as in case of other individual rates; 
that it substitutes another name for pooling, with the same 
substance; and that by the operation of that section all the 
evils of pooling may be visited upon the people despite the anti- 
trust and antipooling laws. For be it remembered that the great 
evil of pooling is not that the separate carriers divide the 
work and profits arbitrarily—that might not affect the public, 
but only themselyes—but the evil is that it practices consolida- 
tion, destroys competition, and the people suffer in their facili- 
ties, rates, and fair treatment as to transportation through 
monopoly. 

If we are mistaken as to the meaning, the language has no 
meaning. In explaining the apparent willingness of the ship- 
pers that the carriers be allowed to make agreements which 


would circumvent the antipooling law the gentleman from Illi- 
nois [Mr. Mann] failed to note that the leading shippers are 
factors and jobbers who care very little how high a rate is so 
it is uniform and so stable that they can rely on its perma- 
nence through the transactions of a business season or campaign. 
They want to know what the rate is before they sell or buy so 
they can avoid loss and make profit. If they buy commodities 
they reduce the price they pay enough to recoup for the freight. 
If they sell, they add the freght to the price. The public pays 
the freight both ways and the common people are interested in 
the amount and want low rates. The shippers are satisfied 
with stable rates. In the message quoted in the majority report 
the President makes this very clear. I shall not consent to any 
collusive arrangement between the shippers and the carriers to 
make secure their own profits at the expense of the public. The 
hearings disclosed a decided tendency in that direction, to which 
I object. 

There are several other good amendments which we would be 
glad to see enacted into law, but they are not sufficient to induce 
us to accept the features already objected to and the obnoxious 
provisions which follow. If we should consent to be misled in 
that way into supporting this substitute bill because of these 
amendments the result might be that all these good features 
would go out in conference and the bill would pass with only 
the original obnoxious features. We have already been author- 
itatively advised that however we may discuss and amend 
around the edges, the conference committee is expected to pre- 
serve the original features of the administration bill in all their 
enormity, and that the beneficial amendments that we have 
made will go out of the bill before it becomes a law. 

Here the discussion ought to end; for this ought to be the end 
of the bill, as there is no further reference to the regulation of 
rates and practices in interstate commerce, the only subject ger- 
mane to this bill. But here is where our centralist friends pro- 
pose to pervert the purposes of federal legislation and stretch 
our jurisdiction to do something entirely foreign to the inten- 
tion of the commerce clause of the Constitution. 


Section 12 of the bill, in addition to dealing with a matter 
entirely out of our jurisdiction, proceeds in an uncandid way 
to pretend to do a thing already provided for in the antitrust 
laws and then nullify it. It pretends to prohibit the acquire- 
ment of one competing line by another. And the authors of the 
bill were filled with surprise and consternation when we put 
into the first part of that section an amendment prohibiting the 
same person from being an officer or director in two competing 
companies, Pretense was all that was intended, real accom- 
plishment was not desired. If anything is constitutional in 
that section that amendment is the most valuable thing in it. 
But that part of the section is an officious assumption of unwar- 
ranted jurisdiction over morals and common honesty, for the 
protection of investment, and the safety of business transac- 
tions, with which the Federal Government has nothing to do, 
except in the case of corporations chartered by the Federal 
Government. It is confessed now that this and the three fol- 
lowing sections have no relation to rate making, the physical 
possession of the roads engaged in interstate commerce and the 
commerce clause of the Constitution providing all the power 
we need in that respect without assuming the burden of internal 
details of corporate and financial business. 


The truth is, the pretense made in the first part of section 12 
is entirely unjustified. The subject of consolidating two com- 
petitors into a monopoly is within the terms of the antitrust 
law. If that law is not sufficient, an amendment should be pro- 
posed and referred to the Judiciary Committee, but the trouble 
is the antitrust law is sufficient. The defect, if any, is in the 
enforcement of the law. The truth is, the corporations dread 
that law. It hangs like the sword of Damocles over their 
heads. Some administration might come along that would “run 
amuck” and enforce that law and get them into trouble. So 
the same ingenuity that urges the commerce court planned sec- 
tion 12 in order to give the court business and the same male- 
factors who laid the scheme provided in section 12 demanded 
the creation of the court in order to do that work. The scheme 
provided in the first part of the section is a mild imitation of 
the prohibition of the consolidation of competitors, and then, in 
the second half of the section, provides for the practical nulli- 
fication of that provision and the penalties of the antitrust law. 
It is deliberately proposed that before a consolidation shall go 
into effect, although agreed upon, the commerce court shall by 
a liberality of practice in taking testimony, of which, I under- 
stand, our fight upon it has compelled a modification, not only 
at variance with legal precedents, but repugnant to the moral 
sense, proceed in advance to determine and declare by con- 


clusive judgment, amounting to future guarantee against the 
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penalties of the antitrust law, that the consolidation can be 
made and competition destroyed. 

In the original bill very great latitude is expressly given to 
people who have already begun to violate the law to go ahead 
and complete their scheme and receive perfect absolution from 
punishable guilt under the antitrust law. Anticipating the 
future by judicial action, taking up the ventures and invest- 
ments of rich men, and judicially determining in advance what 
their future conduct shall be and their crimimal responsibility 
therefor, is something unprecedented in the annals of juris- 
prudence. Here again attempt at analogy runs amuck. We are 
told that it is like a suit to quiet title or a bill by a trustee for 
direction, but there is no sort of similitude. Both of those well- 
known actions deal with accomplished facts already passed, and 
in both cases the action sought of the court is adjudication as to 
the things already done, beyond alteration by the parties, and 
the question is what judgment and directions should be given as 
the result of those accomplished facts, In this case it is pro- 
posed that the court take up the direction of transactions for 
the future and tell people in advance what they may do and 
what they may not do, and whether they will be liable to pen- 
alty therefor or not. This looked ridiculous to me, until the 
statement was openly made that the purpose of this contrivance 
is to circumvent the terms of the antitrust law and legalize by 
the sanction of the judgment of the commerce court the destruc- 
tion of competition and the effecting of consolidation contrary 
to the terms of the antitrust law, it being deemed impossible to 
repeal that law outright. 

Everybody knows that the power to fix a reasonable rate is 
just as plenary whether there is one road or a hundred between 
points. The question of competition may be a circumstance to 
regard as evidence in considering the question, but the power to 
fix the rate is absolute. If we are to stretch the Constitution 
and stretch the science of jurisprudence out of all reasonable 
shape by projecting court investigation into the future transac- 
tions of men and break down all local authority and state au- 
tonomy by perverting the commerce clause of the Constitution, 
it will simplify the question of marriage and divorce. Men be- 
fore marriage can have a court to decree a divorce, adjust all 
property rights, and dispose of all children produced and al- 
lowed to live to be disposed of. There is another interesting 
feature in that situation, and that is the amiability of these 
special interests who say they want to be law-abiding citizens 
and will obey the antitrust law if you will change it in some way 
so as to fit their conduct. That is a beautiful proposition; there 
are many things we all like and many things we would like to 
do for our own pleasure and interest, but the law of the land 
and rights of other men interpose obstacles. 

It would be equally fair to us all and fully as rational to 
provide a general-latitude clause providing that all laws which 
stand in the way of our desires and purposes shall bend to con- 
form to our wishes and interests so that we can all respect and 
obey the law. ‘The next three sections are just as foolish. They 
undertake to interfere with all corporate transactions without 
regard to the authority granting charters and to prohibit the 
issuance of any stocks or bonds without the permission and au- 
thority of the Interstate Commerce Commission. There is no 
pretense that this is necessary to regulating rates and practices, 
but it is for the purpose of protecting existing lines of railroads 
and enabling investors to take care of their investments with- 
out regard to anybody else, and prevent further development of 
the country. It is intended that a few capitalists may control 
all lines of transportation, prevent the construction of new and 
independent lines as competitors, allow no further railroad de- 
yelopment except such as they see proper to make in extension 
of their own lines, and control regulation for their own security 
and enrichment. 

These provisions would impose a world of work on the com- 
mission, and if not promptly and wisely performed might per- 
mit a saturnalia of corrupt dealing, watered stock, fraudulent 
bonds, wild speculation, and a deluge of panic and disaster. 
The only advantage would be the satisfaction and security to 
the wreckers that their performances have been legalized. 
These propositions would overshadow our country with such 
menace to new enterprises that the present holders would 
gratify their hope of preventing further development. They 
would be legally authorized to exploit and complete their con- 
solidation of existing lines, and through legalized monopoly 
continue to exploit the people who pay the bills and appeal to 
us in vain to guarantee fair and just treatment. There is no 
escaping the obyious conclusion that these provisions are not 
designed to secure just and fair rates and practices of trans- 
portation nor bear any relation thereto. Their evident pur- 
pose is to anticipate and set up by indirection, for the advan- 
tage of present security holders, the impossible federal in- 
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corporation act by an improper use of the commerce clause to 
take control of the subject of investments and look after se- 
curities in speculation. If that is a good purpose, it should 
find manifestation in an honest effort to enforce the antitrust 
law instead of trying to invent means to nullify it. If further 
legislation is necessary and appropriate for that purpose, the 
bill should go to the Judiciary Committee. It has no place on 
a measure to regulate transportation. 

We need thousands of miles of new railroad in the South and 
the West. The enactment of these provisions would paralyze 
all efforts to secure them for years. We protest against such 
iniquitous interference, which has no other purpose than the 
aggrandizement of existing powerful corporations which can 
take care of themselves and need no such help from the Gov- 
ernment. It is fair to admit, for the benefit of the inscrutable 
wisdom of those insurgents and near insurgents, who deceive 
their constituents and themselves by pretending that Cannon- 
ism is worse than Taftism, that the Republican platform does 
mildly “favor such national legislation and supervision as will 
prevent the overissue of stocks and bonds in the future by inter- 
state carriers.” But even that declaration fails to describe or 
justify the enormity of these propositions. There was a ra- 
tional declaration by the Democratic convention asserting 
“the right of Congress to exercise complete control over inter- 
state commerce and the right of each State to exercise like 
control over intrastate commerce.” It made the absolute de- 
mand “to compel railroads to perform their duties as common 
carriers and prevent discrimination and extortion.” It fa- 
vored the efficient supervision of rate regulation of roads en- 
gaged in interstate commerce, and recommended valuation of 
railroad properties as a circumstance to help determine the jus- 
tice and fairness of rates. We favored thaf, and shall offer 
that amendment, but the reactionaries behind this bill do not 
want it, and will not have it, because the knowledge of the true 
value of their properties would justify increased taxation. 

We concede that the Federal Government ought to use all its 
powers to secure information of every character that would be 
valuable in aiding the Interstate Commerce Commission to de- 
termine just and reasonable rates. We abhor dishonesty and 
irregularity in the management of corporate affairs. The dis- 
cussions of this bill disclose some loose and dirty methods of 
organizing corporations and issuing stocks without turning the 
cash into the Treasury, and issuing bonds, selling them for 
what they will bring and using the money to pay dividends on 
the stock. The States in which those things occur ought to 
put the perpetrators in the penitentiary, and if those States 
have not character enough to do that they ought to be required 
to discharge their duties of government or surrender their terri- 
tory to States which will discharge them. My own State and 
such other first-class ones, as I am acquainted with, recognize 
the honest principle of chartering, organizing, and conducting 
corporations. When an issue of stock is made simultaneously 
the same amount of money is placed in the Treasury, the stock 
certificate simply shows each man’s interest in the corporation 
and each man owns his stock. The corporation becoming an 
artificial person, owns the money or whatever it buys or builds 
with the money. It does not sell stock; it has none to sell. If 
it wishes to increase its capital stock more money can be paid 
into the Treasury and a corresponding amount of stock cer- 
tificates issued to those who pay the money. 

Having thus been honestly organized, if necessity or business 
opportunities make it advisable to use more money than they 
have on hand, they have a right, just as natural persons, to 
use whatever credit they have, to borrow what they need on 
the market, and it is no business of the Federal Government to 
obtrude any inquisitorial interference or requirements into the 
domestic arrangements of state corporations. The States can 
be relied upon to look after the question of morality and 
honesty and the conduct of the corporations they create. Those 
questions bear no sort of relation to rate making by the Fed- 
eral Government in interstate commerce. Having physical pos- 
session of the roads actually engaged in interstate commerce, 
the power to regulate rates and practices is absolute, regard- 
less of all other circumstances and conditions. The question 
of practical honesty and sound morality and protection of in- 
vestments, the Federal Government has no concern with, and 
fortunate it is for the cause of honesty and morality. My 
State has rigid regulations to govern all of those subjects— 
protect investments, promote honesty and morality—and at the 
same time encourage further development and progress, which 
we so much need and which the passage of this bill would 
render impossible for many years. 

Our final and strongest objection to this legislation is the 
manner in which it originated and came to Congress. If I am 
wrong I am in good company. Many statesmen of patriotism 
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and renown have entertained the same view. It was intended 
that the legislative, executive, and judicial departments of the 
Government should operate in their respective spheres inde- 
pendent of one another. It was fondly hoped that the safe- 
guards, reservations, and limitations upon exactly specified and 
delegated powers would foster and preserve forever our Re- 
public to administer our benign institutions. Unfortunately, 
just as in the beginning, “the serpent was more subtle than all 
the beasts of the field,” so in framing our Constitution Hamil- 
tonian suggestion was more cunning and insidious than the 
open eandor and honest statesmanship of the great and good 
men who gave character to our young Republie. Not being able 
openly and direcly to form a centralized monarchy, indirection 
and finesse were employed by the crafty prototypes of the domi- 
nant party of this day to secure indefinite provisions for con- 
struction to work upon. That party has not been slow to utilize 
every loophole and license which could be construed or stretched 
to benefit the privileged classes and injure the masses. It is 
defiantly asserted that the commerce clause will permit the 
practical elimination of state lines and the ultimate destruction 
of local authority through the gradual assumption of all power 
by. the General Government. -It is claimed that the general- 
welfare clause will authorize federal legislation on any subject 
affecting anybody’s welfare. No wonder that Jefferson feared 
and trembled for the perpetuity of the Republic in apprehension 
of the broad construction to be exercised by the federal courts 
in their power to construe the Constitution. 

The provision, however, making it the duty of the President 
“to give to Congress information as to the state of the Union 
and recommend to their consideration such measures as he 
shall judge necessary and expedient” seemed to occasion no 
alarm. It appeared quite natural and proper that the Presi- 
dent in executing the laws might discover defects in them or 
subjects which they did not reach and report them to Congress, 
advising Congress also as to general conditions at home and 
abroad under his administration of the Government, All the 
Presidents appeared to understand it; it worked well, the duty 
was performed, the power was not abused, and the legislative 
function of Congress was respected until quite recently. It 
has now become the fashion for the President to have pet poli- 
cies for sensational and political purposes, for nobody has dis- 
covered where they have accomplished any practical good, nor 
is it deemed sufficient for those policies to be limited to the legit- 
imate executive function of administering and enforcing the 
Taw. Positive legislation of specific prescribed character, to 
the utmost detail, must be the corner stone and foundation of 
these policies. Conferences are held with the parties inter- 
ested, legislation is determined upon by the Executive, bills 
are drawn and sent to Congress with orders to pass them. 
According to the newspapers, which generally tell the truth, we 
are ordered to pass them substantially as presented. 

We are informed that if this House alters them, the amend- 
ments will be eliminated before the bill becomes a law. In my 
judgment this is the most violent and insulting act of usurpa- 
tion and dictation to Congress by way of interference with its 
functions ever indulged in by an Executive. I would not per- 
sonally disparage the President nor speak unkindly of him. I 
refer to him officially and have no doubt he is as good as his 
party—certainly as good as any Congressman pliant enough to 
swallow the affront to him and to Congress by servile obedience 
to the command. I care not how good, great, and able the Presi- 
dent may be, this breach of the privilege of Congress ought to 
be resented. We should defeat this bill on account of its dic- 
tation by the Executive, regardless of its character. It con- 
stitutes a serious assault upon the dignity, freedom, and inde- 
pendence of Congress, fraught with danger to our institutions. 
Respect for myself, my constitutents, the constitutional powers 
and duties of Congress, and the free institutions of my country 
compel me to resist the measure, as much on account of its 
origin as because of its obnoxious provisions, 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Bennet of New York, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 17536, the railroad bill, and had come to no resolution 
thereon. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. PARSONS. Mr. Speaker, I rise to a question of per- 
sonal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. PARSONS. The gentleman from Illinois [Mr. RAINEY], 
in discussing the Fitzgerald resolution to-day, made some re- 


marks, and lest anyone should infer from them that I had ever 
used my public position as a Member of Congress or my 
political position as chairman of the Republican county com- 
mittee of the county of New York in aid of the American 
Sugar Refining Company, or any of its officials, or in aid of 
any member of my family, to prevent any prosecution, or any 
such thing, I wish to say that I have never, directly or indi- 
rectly, used either my public position or my political position 
in aid of the American Sugar Refining Company, or any of its 
directors, or in aid of my father or any member of my family. 

I have seen the implication in the papers, at times, that the 
American Sugar Refining Company has probably aided me in 
my elections to Congress and in factional fights in New York. 
It never aided me directly or indirectly, nor did any official of 
it ever aid me, except such aid as may have come from my 
father, which, I think, may be pardonable. 

I will be very glad to answer any questions that any Member 
of the House may wish to ask. 

Mr. RAINEY. Mr. Speaker, I will say to the gentleman that 
I do not desire to embarrass him personally in any way, and I 
regret exceedingly the fact that it became necessary for me to 
mention him this afternoon; but I want to ask the gentleman 
if he is not a member of the law firm of Parsons, Closson & 
McIlvaine? > 

Mr. PARSONS. Iam. 

Mr. RAINEY. Which firm have their offices at 52 William 
street, New York City? 

Mr. PARSONS. Yes. 

Mr. RAINEY. Of which John E. Parsons, the organizer of 
the sugar trust, and until recently its general counsel, is the 
senior member? - 

Mr. PARSONS. He is not any longer a member. He retired 
in May of last year. 

Mr. RAINEY. Until that time, then, he was the senior mem- 
ber of the firm of Parsons, Closson & McIlvaine? 

Mr. PARSONS. He was. 

Mr. RAINEY. Is the gentleman from New York himself now 
the senior member of that firm? 

Mr. PARSONS. Well, I do not know who claims to be the 
senior member. 

Mr. RAINEY. The firm still does business under the name of 
Parsons, Closson & McIlvaine? 

Mr. PARSONS. It does. 

Mr. RAINEY. And as long as they did business under that 
1 they were the attorneys for the sugar trust, were 

ey not? 

Mr. PARSONS. I think that technically my father was its 
general counsel. I think that the firm never was, except, 
possibly, for a few months, from the time that my father retired 
from the firm. In fact, I think it never was. Mr, Closson of 
the firm was. 

Mr. RAINEY. Is it not true that the name of Parsons, Clos- 
son & McIlvaine appears signed to briefs in cases against the 
American Sugar Refining Company? 

Mr. PARSONS. I do not know. It may be. 

Mr. RAINEY. Does the gentleman admit that? 

Mr. PARSONS, I say it may be. I do not know. 

Mr. RAINEY. Although a member of the firm, you do not 
know that much about its business? 

Mr. PARSONS. I do not know that. Inasmuch as the gen- 
tleman from IIlinois 

Mr. RAINEY. If the firm name does appear signed to briefs 
in the courts for the American Sugar Refining Company, that 
would be pretty good evidence, in spite of the gentleman’s state- 
ment, that his firm are attorneys for the American Sugar Re- 
fining Company, would it not? 

Mr. PARSONS. In that matter, yes. 

. RAINEY. The gentleman now has an interest in this 

Mr. PARSONS. I have. 

Mr. RAINEY. And that firm acts for the American Sugar 
Refining Company? 

Mr. PARSONS. I think not. It may in one or two matters 
that have held over. 

Mr. RAINEY. Has the gentleman ever shared in any of the 
fees which the firm has received? 

Mr. PARSONS. Since I was sworn in as a Member of Con- 
gress in December, 1905, I have not shared in any of the fees, 
directly or indirectly, received from the American Sugar Refin- 
ing Company except in one case. There was one case where I 
had charge of the litigation. It was a civil suit for rent, and I 
argued the appeal in the appellate division in the New York 
court of appeals. In that case, I will say for the information 
of the gentleman, that in the appellate division of New York the 
gentleman who was opposed to me was John L. Cadwalader, the 
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senior member of the firm of Strong & Cadwalader, of which 
Attorney-General Wickersham was a member and of which 
Henry W. Taft is a member. 

Mr. RAINEY. Which firm recently were also the attorneys 
for the American Sugar Refining Company. 

Mr. PARSONS, Only in one litigation. 

Mr. RAINEY. The gentleman has been president of the Re- 
publican county central committee of New York for a number of 
years. 

Mr. PARSONS. Yes. 

Mr. RAINEY. Would the gentleman have any objection to 
stating now how much money the American Sugar Refining 
Company, directly or indirectly, has contributed to his commit- 
tee in the city of New York? 

Mr. PARSONS. Never a cent, nor has any director of the 
company, outside of my father, ever contributed a cent except, I 
believe, that you will see from the published statement, under 
the New York law, which compels us to publish the contribu- 
tions—I believe that Mr. Thomas, now president, did a year 
ago in the national campaign contribute $100. 

Mr. MANN. That would corrupt a lot of fellows. [Laughter.] 

Mr. RAINEY. Will the gentleman say how much the Ameri- 
can Sugar Refining Company has contributed to the congres- 
sional campaign, if he knows? 

A Memober on the Republican side. In Illinois? [Laughter.] 

Mr. RAINEY. I mean in New York State. 

Mr. PARSONS. Since I have been active in politics in New 
York I have never heard of the company, or anyone in its be- 
half, contributing a cent to a political campaign. 

Mr. RAINEY. The gentleman seems to know so little about 
the business of the law firm of which he was a member that I 
was in hopes he would know more about the business of the 
Republican central committee of New York. 

Mr. PARSONS. I do know all about the business of the Re- 
publican county committee while I was chairman, and what I 
say in regard to that is absolutely so. [Applause on the Re- 
publican side.] 

Mr. RAINEY. The gentleman was not treasurer of the com- 
mittee, however, 

Mr. PARSONS. No. 

Mr. RAINEY. Is not the treasurer of that committee a 
director of the American sugar trust? 

Mr. PARSONS. He is not. 

Mr. RAINEY. Who is treasurer? 

Mr. PARSONS. I do not know who is treasurer. 
they are having difficulty in finding one. 

Mr. RAINEY. How many of the Republican county central 
committee of New York are sugar-trust officials, or own large 
blocks of stock in the American Sugar Refining Company or 
its allied companies? 

Mr. PARSONS. I do not know of anyone outside of myself 
that has any such connection. , 

Mr. RAINEY. That is all I desire to ask the gentleman. I 
desire to say that I am sorry that it was necessary for me to 
refer at all to the gentleman, and it is only on account of his 
unfortunate business and political connections that I referred 
to him at all. 

Mr. PARSONS. May I say a word further? In the 1904 
campaign my father was one of the yice-presidents of the 
Parker Constitutional Club [laughter on the Republican side] 
and, I think, contributed to the Democratic campaign. He calls 
himself a Democrat, although I think he does vote for me 
when I run for Congress. I am quite sure that the members 
of the Hayemeyer family always considered themselves Demo- 
crats. [Laughter and applause on the Republican side.] 


TERMS OF UNITED STATES COURT, SAN DIEGO, CAL. 

Mr. STERLING. Mr. Speaker, I desire to call attention to 
a report which was presented yesterday from the Judiciary 
Committee on the bill (H. R. 22561) establishing regular terms 
of the United States district court of the southern district of 
California at San Diego, Cal. That report (No. 1008) was pre- 
sented inadvertently and is erroneous in that it does not explain 
the amendments made to the bill by the committee. I ask unani- 
mous consent to withdraw that report and present the proper 
report (No. 1024), which I now send to the desk. 

The SPEAKER. Is there objection? 

There was no objection. 

DEWITT EASTMAN. 

Mr. KAHN. Mr. Speaker, I present a conference report on 
the bill (S. 614) to amend an act entitled “An act for the relief 
of Dewitt Eastman,” approved January 8, 1909, for printing 
under the rules. 

The report (No. 1025) and statement are as follows: 


At present 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 614), 
entitled “An act to amend an act entitled ‘An act for the relief 
of Dewitt Eastman,’ approved January 8, 1909,” having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the body of the bill, and agree to the 
same with an amendment, as follows: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“That in the administration of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers De- 
witt Eastman, who was a private of Battery I, Fourth Regi- 
ment United States Artillery, shall hereafter be held and con- 
sidered to have been discharged honorably from the military 
service of the United States as a member of said battery and 
regiment on the thirteenth day of June, eighteen hundred and 
sixty-five: Provided, That, other than as above set forth, no 
bounty, pay, pension or other emoluments shall accrue prior to 
or by reason of the passage of this act.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the title of the bill and agree to the 
same. 

JULIUS KAHN, 
F. C. STEVENS 
JAMES L. SLAYDEN, 
Managers on the part of the House, 
M. G. BULKELEY, 
N. B. Scorr, 
Managers on the part of the Senate, 


STATEMENT, 


The managers on the part of the House of the conference 
on the disagreeing votes of the two Houses on bill S. 614 make 
2 following statement to accompany the conference report 
thereon: 

As the bill was originally amended by the House, the soldier 
was given the privileges of the pension laws and the laws 
governing the National Home for Disabled Volunteer Soldiers, 
or any branch thereof, from the 13th day of June, 1865. 

Under the amendment as agreed upon by the conferees, the 
soldier will receive the benefit of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers, in- 
cluding homestead rights, with a proviso, however, that other 
than as above set forth no bounty, pay, pension, or other emolu- 
2 shall acerue prior to or by reason of the passage of this 
ac 

JvuLivus KAHN, 

F. C. STEVENS, 

JAMES L. SLAYDEN, 
Conferees on the part of the House. 


WITHDRAWAL OF PAPERS. 

By unanimous consent leave was granted to Mr. KRoNMILLER 
to withdraw from the files of the House, without leaving 
copies, papers in the case of Katesbury R. Warrington, Fifty- 
eighth Congress, no adverse report having been made thereon, 

ADJOURNMENT. 


Then, on motion of Mr. Mann (at 5 o'clock and 12 minutes 
p. m.), the House adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GOEBEL, from the Committee on the Judiciary, to which 
was referred the bill of the Senate (S. 1942) for the establish- 
ment of a probation and parole system for the District of Colum- 
bia, reported the same with amendment, accompanied by a 
report (No. 1016), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 7635) authoriz- 
ing the President to drop officers from the rolls of the army 
under certain conditions, reported the same with amendment, 
accompanied by a report (No. 1022), which said bill and report 
were referred to the House Calendar, 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6543) for the relief of the 
heirs of William Russell, reported the same without amendment, 
accompanied by a report (No. 1017), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22082) for the relief of the heirs of C. J. 
Stockbridge, reported the same without amendment, accom- 
panied by a report (No. 1018), which said bill and report were 
referred to the Private Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
3346) for the relief of Frank E. Lyman, jr., reported the same 
with amendment, accompanied by a report (No. 1021), which 
said bill and report were referred to the Private Calendar. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
10132) granting certain land to the town of Yuma, in the Terri- 
tory of Arizona, reported the same without amendment, accom- 
panied by a report (No. 1023), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24211) granting relief to persons who served 
in the military telegraph corps of the army during the civil 
war—Committee on Invalid Pensions discharged, and referred 
to the Committee on Military Affairs. 

A bill (H. R. 24448) granting an increase of pension to 
Samuel Russell Dummer—Committee on Invalid Pensions dis- 
charged, and referred to the Committee on Pensions, 

A bill (H. R. 11486) granting a pension to Gertrude A. 
Huth—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 21962) granting an increase of pension to 
Albert Yoder—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. SIMS: A bill (H. R. 24499) to create a new division 
in the western judicial district of the State of Tennessee—to 
the Committee on the Judiciary. 

By Mr. BURLESON: A bill (H. R. 24500) to provide for the 
erection of a public building at Austin, Tex.—to the Committee 
on Public Buildings and Grounds. 

By Mr. PUJO: A bill (H. R. 24501) for the construction of 
a dam and lock in the Mermentau River, Louisiana, and ap- 
propriating $75,000 therefor—to the Committee on Rivers and 
Harbors. 

By Mr. THISTLEWOOD: A bill (H. R, 24502) to increase 
the limit of cost for the acquisition of a site and the erection of 
a public building at Murphysboro, III.—to the Committee on 
Public Buildings and Grounds. 

By Mr. MURDOCK: A bill (H. R. 24503) to provide for thé 
purchase of a site and the erection of a public building thereon 
at McPherson, Kans.—to the Committee on Public Buildings 
and Grounds. 

By Mr. WILEY: A bill (H. R. 24504) to establish a college 
in the District of Columbia, the leading object of which shall be, 
without excluding other scientific and classical studies, and in- 
cluding military tactics, to teach such branches of learning as 
are related to agriculture and the mechanic arts, in order to 
promote the liberal and practical education of the industrial 
classes—to the Committee on the District of Columbia. 

By Mr. STEPHENS of Texas. A bill (H. R. 24505) to in- 
crease the limit of cost of the Federal building at Wichita 
Falls, Tex.—to the Committee on Public Buildings and 
Grounds, 

Also, a bill (H. R. 24506) to provide for the purchase of a 
site for a public building at Amarillo, Tex.—to the Committee 
on Public Buildings and Grounds, 

By Mr. COOPER of Pennsylvania: Resolution (H. Res. 586) 
providing for the printing of the Digest and Manual of the 
Rules and Practice of the House of Representatives for the 


third session of the Sixty-first Congress—to the Committee on 
Printing. 

By Mr. WILEY: Resolution (H. Res. 587) calling upon the 
Attorney-General to investigate the financial and educational 
affairs of the George Washington Uniyersity—to the Committee 
on the District of Columbia. 


2 
— esd 2 
PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 24507) granting an in- 
crease of pension to Eugene A. Burrell—to the Committee on 
Invalid Pensions, 

By Mr. ANTHONY: A bill (H. R. 24508) for the relief of 
Peter Ludwig—to the Committee on War Claims. 

By Mr. BENNET of New York: A bill (H. R. 24509) granting 
a pension to Lizzie R. Hain—to the Committee on Invalid Pen- 
sions. 

By Mr. BOOHER: A bill (H. R. 24510) granting an increase 
of pension to Francis J. Seifert—to the Committee on Invalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 24511) granting an in- 
crease of pension to Noah Poorman—to the Committee on In- 
yalid Pensions. 

By Mr. FOCHT: A bill (H. R. 24512) granting an increase 
of pension to David A. McClure—to the Committee on Invalid 
Pensions, 

By Mr. GILLETT: A bill (H. R. 24513) for the relief of 
Charles J. Woods—to the Committee on Military Affairs. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24514) for 
the relief of William H. H. Bennett—to the Committee on Mili- 
tary Affairs. 

By Mr. HAMILTON: A bill (H. R. 24515) granting an in- 
crease of pension to Clark H. Beardslee—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 24516) granting an increase of pension to 
Henry M. Marvin—to the Committee on Invalid Pensions, 

By Mr. HOWELL of Utah: A bill (H. R. 24517) granting an 
increase of pension to John F. Mannel—to the Committee on 
Pensions, 

By Mr. HULL of Iowa: A bill (H. R. 24518) granting a pen- 
sion to William Leaver—to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 24519) granting an increase of 
pension to Martha E. Trivett—to the Committee on Invalid 
Pensions. 

By Mr. KENDALL: A bill (H. R. 24520) granting an increase 
of pension to James M. Lamb—to the Committee on Invalid 
Pensions. 

By Mr. KORBLY: A bill (H. R. 24521) granting an increase 
of pension to John B. Kennedy—to the Committee on Invalid 
Pensions. 

By Mr. LINDSAY: A bill (H. R. 24522) granting an increase 
of pension to Jordan Seyfertte—to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 24523) granting an 
increase of pension to Benjamin Gill—to the Committee on In- 
valid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H, R. 24524) grant- 
ing an increase of pension to Ruben L. Crosno—to the Com- 
mittee on Inyalid Pensions. 

Also, a bill (H. R. 24525) granting an increase of pension to 
John Swem—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24526) granting an increase of pension to 
John M. Miller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24527) granting an increase of pension to 
General L. Rackley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24528) granting an increase of pension to 
Robert A. Houston—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 24529) granting an increase of pension to 
Elbert Dixon—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24530) for the relief of Benjamin F, 
Eads—to the Committee on War Claims. 

Also, a bill (H. R. 24531) for the relief of Fanny Donnelly— 
to the Committee on War Claims. 

Also, a bill (H. R. 24532) granting an increase of pension 
to James C. Smith—to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 24533) for the relief of Ole J. 
Johnson—to the Committee on Claims. 

Also, a bill (H. R. 24534) granting a pension to Frederick A. 
Hanover—to the Committee on Invalid Pensions. 

By Mr. OLMSTED; A bill (H. R. 24535) granting a pension 
to Henry S. Matter—to the Committee on Invalid Pensions. 
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By Mr. PEARRE: A bill (H. R. 24536) granting an increase 
of pension to John L, Wheeler—to the Committee on Invalid 
Pensions. À 

By Mr. RUCKER of Missouri: A bill (H. R. 24537) granting 
an increase of pension to Andrew J. Perkins—to the Committee 
on Inyalid Pensions. 

By Mr. SHARP: A bill (H. R. 24538) granting an increase of 
pension to Clark S. Berry—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24539) granting an increase of pension to 
Joseph C. Johnson—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24540) granting an in- 
crease of pension to Caroline Waldron—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 24541) granting an increase of pension to 
Mary A. Murphy—to the Committee on Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 24542) granting an increase 
of pension to Annie O. Taylor—to the Committee on Pensions. 

Also, a bill (H. R. 24548) granting an increase of pension to 
John W. Hunter—to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 24544) granting an increase 
of pension to Thomas Whalon—to the Committee on Invalid 
Pensions. 

By Mr. WEISSE: A bill (H. R. 24545) granting a pension 
to Mary Raymond—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24546) granting an increase of pension to 
W. P. Stevens—to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 24547) granting an in- 
crease of pension to Clinton Hazeltine—to the Committee on 
Invalid Pensions. 

By Mr. JAMIESON: A bill (H. R. 24548) granting an in- 
crease of pension to Robert L. Edmonds—to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid on 
the Clerk's desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Elias Babione, Jackson Stouffer, and Samuel Bell—to the Com- 
mittee on Invalid Pensions. ` 

Also, paper to accompany bill for relief of John Tlorkowski— 
to the Committee on Pensions. 

By Mr. ANTHONY: Petition of citizens of Nemaha County, 
Kans., for legislation to regulate interstate shipment of intoxi- 
cating liquors—to the Committee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Henry J. Wilson—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Georgia: Petition of Savannah (Ga.) 
Chamber of Commerce, regarding bills of lading for shipment 
of cotton between the United States and Europe—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Lizzie R. Hains—to the Committee on Invalid Pen- 
sions. 

By Mr. CARY: Resolution adopted by the T. O. Howe Post, 
Grand Army of the Republic, of Green Bay, Wis., indorsing the 
measure creating a volunteer retired list—to the Committee on 
Military Affairs. 

By Mr. CONRY: Memorial of the legislature of New York, 
for appropriation to improve the upper Hudson Riyer—to the 
Committee on Rivers and Harbors. 

By Mr. COOPER of Wisconsin: Petition of T, O. Howe Post, 
Grand Army of the Republic, of Green Bay, Wis., for a volun- 
teer officers’ retired list—to the Committee on Military Affairs. 

By Mr. DIEKEMA: Petition of Nunica Grange, No. 1329, and 
Ottawa Grange, No. 30, both in the State of Michigan, in favor 
of the immediate establishment of a national health bureau—to 
the Committee on Expenditures in the Interior Department. 

By Mr. MICHAEL E. DRISCOLL: Petition of Fortuna Coun- 
cil, No, 1305, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FITZGERALD: Memorial of the legislature of the 
State of New York, for appropriation to improve the upper 
Hudson River—to the Committee on Rivers and Harbors. 

By Mr. FORNES: Petition of Provident Life Insurance 
Society of New York, for a national public-health bureau—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of California Wine Association, of New York 
City, against Senate bill 5473, regulation of liquor traffic in the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. FOSS of Illinois: Petition of Lake View Council, No. 
694, Royal Arcanum, of Chicago, Ill, favoring House bill 
17543—to the Committee on the Post-Office and Post-Roads, 


By Mr. FULLER: Petition of Sinnissippi Council, No. 1158, 
Royal Arcanum, of Belvidere, Ill., favoring the passage of 
House bill 17543, to admit to the mails as second-class matter 
periodicals and journals of fraternal and benevolent organiza- 
tions, ete.—to the Committee on the Post-Office and Post-Roads, 

By Mr. GOULDEN: Petition of Provident Life Insurance 
Society, favoring Senate bill 6049, for the establishment of a 
national health bureau—to the Committee on Expenditures in 
the Interior Department. 

By Mr. GRAFF: Petition of citizens of Peoria, Ill., for House 
bill 22066, boiler inspection bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GRAHAM of Pennsylvania: Petition of Post No. 88, 
Grand Army of the Republic, of Allegheny, Pa., urging the pas- 
sage of House bill 10764, for a monument to Friend W. Jen- 
kins—to the Committee on the Library. 

By Mr. HANNA: Petition of the Chamber of Commerce of 
Cleveland, Ohio, indorsing the plan that the rates on second- 
class matter be increased, and when the postal deficit is elimi- 
nated that 1-cent rates on first-class matter be established—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HAWLEY: Petitions of Alaska Fishermen's Packing 
Company and Alaska Fishermen’s Union, of Astoria, Oreg., 
against House biil 22579, amendatory provisions for civil gov- 
ernment in Alaska, and for other purposes—to the Committee 
on the Territories, 

By Mr. HOWELL of New Jersey: Petition of Robert N. Bay- 
liss, of Bloonrfield, N. J., for refunding of inheritance tax to 
the Stevens Institute of Technology (H. R. 20338)—to the Com- 
mittee on Claims. 

Also, paper to accompany bill for relief of Thomas McElroy— 
to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: Petition of E. A. Wedgewood 
Camp, No. 1, Department of Utah, United Spanish War Vet- 
1 for Senate bill 4033—to the Committee on Military 
Affairs. : 

By Mr. HUFF: Petition of United Presbyterian Church of 
Zelienople, Pa., for an amendment to the Constitution recogniz- 
ing the Deity—to the Committee on the Judiciary. 

By Mr. JOYCE: Petition of Reformed Presbyterian Church 
of White Cottage, Ohio, favoring an amendment to the Con- 
stitution recognizing the Deity therein—to the Committee on 
the Judiciary. 

By Mr. KAHN: Paper to accompany bill for relief of Martha 
E. Triyett—to the Committee on Invalid Pensions. 

Also, petition of Thomas Kerr and 21 others, of San Fran- 
cisco, Cal., protesting against the immigration of Asiatics, ex- 
cept merchants, students, and travelers—to the Committee on 
Foreign Affairs. 

By Mr. LAWRENCE: Petition of Peace Party Chapter, 
Daughters of the American Revolution, of Pittsfield, Mass., for 
retention of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor—to the Committee on Immigration and Nat- 
uralization. 

By Mr. MILLINGTON: Petition of merchants of Utica, N. Y., 
for House bill 23587, fixing size of baskets and other containers 
of small fruits—to the Committee on Agriculture. 

By Mr. MURDOCK: Petition of Eunice Sterling Chapter, 
Daughters of the American Revolution, of Wichita, Kans., for 
retention of the Division of Information of the Bureau of 
Immigration and Naturalization—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of citizens of Kansas, for a law prohibiting the 
interstate shipment of intoxicating liquors—to the Committee 
on the Judiciary. 

By Mr. NICHOLLS: Petition of certain citizens of Scranton, 
Pa., for House bill 22066 and Senate bill 6702, boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. OLMSTED: Petition of Grange No. 1343, Patrons of 
Husbandry, of Halifax, Pa., favoring Senate bill 5842 and House 
bill 20582, relative to regulation of oleomargarine traffic—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. REYNOLDS: Petition of Eureka Grange, No. 607, 
Patrons of Husbandry, favoring Senate bill 5842, governing 
tariff on oleomargarine—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. RUCKER of Colorado: Petition of J. A. Blackwood, 
pastor of the Reformed Presbyterian Church of Evans, Colo., 
and several others, asking Congress, to submit a constitutional 
amendment to the several States through the several legisla- 
tures—to the Committee on the Judiciary. 

Also, petition of A. P. Lindell, president, L. A. Matteson, sec- 
retary, and some 40 members of Local Union No. 141, of the 
T. E. and C. U. of A., located at Brush, Colo., praying for the 
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passage of parcels-post and antigambling in farm product legis- 
lation—to the Committee on the Post-Office and Post-Roads. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Mrs. Anna E. Sisson—to the Committee on Invalid Pensions. 

Also, petition of Local No. 224, Journeymen Boiler Makers’ 
Union, of Providence, R. I., against government interference 
in the matter of the water supply of San Francisco—to the 
Committee on the Publie Lands. 

By Mr. SMITH of California: Petition of Methodist Episco- 
pal Church South, of San Diego; San Diego City and County 
Ministers’ Association; and Presbyterian Church of Santa Ana, 
all in the State of California, for an amendment to the Consti- 
tution recognizing the Deity in that instrument—to the Commit- 
tee on the Judiciary. 

Also, petition of congregation of the Central Methodist Episco- 
pal Church, the official board of the First Methodist Church, 
and 46 qualified voters, all of San Diego, Cal., for Senate bills 
225 and 2846 and House bills 460 and 14536—to the Committee 
on Alcoholic Liquor Traffic. 

By Mr. SPERRY: Petition of Sheridan Council, No. 1467, 
Royal Arcanum, of New Haven, Conn., in relation to postage on 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. STERLING: Petition of citizens of Bloomington, III., 
for House bill 22066 and Senate bill 6702, boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. SWASEY: Petitions of Merrymeeting Grange, No. 258, 

of Bowdoinham; North Jay Grange, No. 10, of North Jay; Bear 
River Grange, No, 285, of Norway; Jefferson Grange, No. 147, 
of Jefferson; Pleasant Valley Grange, No. 136, of Bethel; Pleas- 
ant Valley Grange, No. 274, of Rockland; North Somerset 
Grange, No. 218, of Solon; Boothbay Grange, No. 137; Union 
Grove Grange, No. 80, of East Sumner; Leeds Grange, No. 99, 
of Leeds; Pleiades Grange, No. 355, of Glenburn; Mount Cutler 
Grange, No, 152, of Hiram; Jonesboro Grange, No. 357, of Jones- 
boro; Pleasant River Grange, No. 433, of Vinalhaven; Maria- 
ville Grange, No. 441, of Mariaville; Harvest Home Grange, 
No. 413, of West Ellsworth; Norland Grange, No. 319, of East 
Livermore; Rockemeka Grange, No. 109, of Peru; Canton 
Grange, No. 110, of Canton; and Solid Rock Grange, all in the 
State of Maine, against any change in the oleomargarine Jaw— 
to the Committee on Agriculture. 

By Mr. WANGER: Petition of Helen W. Elliott, president, 
Elizabeth A. Garrigues, secretary, and 13 other members of the 
Bryn Mawr (Pa.) Indian Association, that allotted lands should 
not be alienated during the twenty-five-year trust period; that 
tribal funds should be segregated and be expended for the benefit 
of individual Indians in the improvement of allotted lands and 
the establishment of Indian homes; and that no less than 10 
acres of irrigated land be allotted each member of the Yuma 
tribe—to the Committee on Indian Affairs. 

By Mr. WEISSE: Petition of Federated Trades Council of 
Milwaukee, Wis., against federal interference in the matter of 
the water supply of San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Chamber of Commerce of Cleveland, Ohio, 
favoring advancement of postage on second-class matter to 
cover cost of service—to the Committee on the Post-Office and 
Post-Roads. 


SENATE. 
Fray, April 15, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

MESSAGE FROM THE HOUSE. 

A messsage from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
a joint resolution (H. J. Res. 191) to provide for the printing 
as a House document of 1,000,000 copies of Farmers’ Bulletin 
No. 391, in which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the Board of 
Trade of Easton, Pa., praying that investigations and inquiries 
be made into the causes of mine explosions and for the more effi- 
cient use of mineral resources, which was referred to the Com- 
mittee on Mines and Mining. 

Mr. CULLOM presented a petition of Switchmen’s Local 
Union No. 199, American Federation of Labor, of Chicago, III., 
praying for the enactment of legislation to abolish the involun- 
tary servitude imposed upon seamen of the merchant marine of 
the United States while in foreign ports, which was referred to 
the Committee on Commerce, 


He also presented petitions of sundry citizens of Peoria and 
Jacksonville, in the State of Illinois, praying for the passage of 
the so-called “ boiler-inspection bill,“ which were referred to the 
Committee on Interstate Commerce. 

Mr. SCOTT presented a petition of the Ladies of the Macca- 
bees of the World, of Cairo, W. Va., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. PENROSE presented petitions of Hickory Grange, No. 
1285, of Penfield; of Forest Grange, No. 370, of Euclid; of 
Lenox Grange, No. 931, of Nicholson; of Manchester Grange, 
No. 1374, of Emigeville; of North Shenango Central Grange, No. 
844, of Linesville; of Shryoca Grange, No. 1359, of Arcadia; of 
Davidson Grange, No. 1081, of Muncy Valley; of Edinboro 
Grange, No. 947, of Edinboro; of Tioga County Center Grange, 
No. 929, of Wellsboro; of Hop Bottom Grange, No. 952, of Hop 
Bottom; of New Vernon Grange, No. 608, of Clarks Mills; of 
Friendship Grange, No. 1018, of Uniondale; of Cherry Grange, 
No. 1224, of Dushore; of Union Grange, No. 152, of Hop Bot- 
tom; of West Greene Grange, No. 1296, of Waterford; of Sus- 
quehanna Grange, No. 74, of South Montrose; of Cambria 
Grange, of Ebensburg; of Sinking Valley Grange, No. 484, of 
Arch Spring; of Brady Grange, No. 1218, of Troutville; of Fox 
Croft Grange, No. 1220, of Downington; of Unionville Grange, 
No. 1263, of Kennett Square; of Turtle Point Grange, No. 1236, 
of Turtle Point; of Highland Grange, No. 1123, of Wilmore; 
of Thompson Grange, No. 868, of Thompson; of Friedensburg 
Grange, No. 1291, of Friedensburg; of Middletown Grange, No. 
684, of Langhorne; of Buffalo Grange, No. 331, of Manns 
Choice; of Bloomfield Grange, No. 958, of Riceville; of Bunker 
Hill Grange, No. 1368, of Bunker Hill; of California Grange, 
No. 941, of Milton; of Covington Boro Grange, No. 1016, of 
Covington; of Perry Grange, No. 585, of Clarks Mills; of 
Mount Joy Grange, No. 584, of Clearfield; of Corydon Grange, 
No. 1205, of Corydon; of Conneaut Grange, No. 955, of Albion; 
of Shiloh Grange, No. 927, of West Auburn; of Cambridge 
Grange, No. 168, of Cambridge Springs; of Highland Grange, 
No. 339, of Susquehanna; of North Bingham Grange, No. 1194, 
of North Bingham; of Bald Eagle Grange, No. 1390, of Bald 
Eagle; and of Excelsior Grange, No. 1136, of Little Marsh, all 
of the Patrons of Husbandry, in the State of Pennsylvania, 
praying for the adoption of certain amendments to the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. KEAN presented resolutions adopted by the legislature of 
New Jersey, which were referred to the Committee on Military 
Affairs and ordered to be printed in the Recorp, as follows: 


Whereas a bill is now pending in the House of Representatives au- 
thorizing the President of the United States, by and with the advice 
and consent of the Senate, to. promote Maj. Gen. Daniel Edgar Sickl 
of the United States Army, to the grade of lieutenant-general, an 
providing. Tor his retirement from active service with that rank in the 
army; an 

Whereas the said bill, having been referred by the House of Repre- 
sentatives to its Committee on Military Affairs, and that committee, 
after giving said bill due consideration, has reported the same to the 
House of Representatives with the recommendation that it do pass: 
Therefore be it 

Resolved by the senate and assembly of the State of New Jersey, That 
in view of the distinguished military services of Major-General Sickles > 
as a regimental, division, army corps, and department commander we 
hereby request the Senators and Representatives in Congress from this 
State to vote for the aforesaid bill and to favor its enactment into 
law during the present session of Congress. 

Resolved, That a certified copy of the foregoing preamble and resolu- 
tion be transmitted by the secretary of state to each Senator and Repre- 
sentative in Congress from this State. 

DEPARTMENT OF STATE. 

I, S. D. Dickinson, secretary of state of the State of New Jersey, do 
hereby certify that the forego: is a true copy, as the same is taken 
from and compared with the original received in my office on the 6th 
day of April, A. D. 1910. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 6th day of April, A. D. 1910. 

[SEAL.] 8. D. DICKINSON, 
Secretary of State. 

Mr. KEAN presented a petition of sundry citizens of Bayonne, 
N. J., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. 

He also presented a petition of the Second Brigade Society, 
New Jersey Volunteer Infantry, of Trenton, N. J., praying for 
the enactment of legislation authorizing the President of the 
United States to appoint Maj. Gen. Daniel E. Sickles, United 
States Army, retired, to be a lieutenant-general, United States 
Army, retired, which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of the Union County Medical 
Society, of Elizabeth, N. J., praying for the enactment of legis- 
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lation to establish a national bureau of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of Local Council No. 69, Royal 
Arcanum, of Hasbrouck Heights, N. J., and a petition of Reso- 
lute Council, No. 808, Royal Arcanum, of Elizabeth, N. J., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails. as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. WETMORE presented a petition of the Grand Council, 
Royal Arcanum, of Providence, R. I., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. OLIVER presented a petition of the congregation of the 
Reformed Presbyterian Church of Rose Point, Pa., and a peti- 
tion of the congregations of the Service and Mount Pleasant 
churches of New Sheffield, Pa., praying for the adoption of an 
amendment to the Constitution recognizing the Deity, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Galeton, 
Pa., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. 

He also presented a petition of Local Council No. 1041, Royal 
Arcanum, of New Brighton, Pa., praying for the enactment. of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry members of the Indian 
Association, of Bryn Mawr, Pa., praying for the enactment of 
legislation providing that not less than 10 acres of irrigated 
land be allotted to each member of the Yuma tribe of Indians 
out of the lands irrigated in the Yuma Valley in California and 
Arizona, which was referred to the Committee on Indian Affairs. 

Mr. GALLINGER presented a memorial of the Chamber of 
Commerce of Washington, D. C., remonstrating against the en- 
actment of legislation to abolish the board of education and to 
place the public schools of the District under a director of edu- 
cation to be appointed by the Commissioners of the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

Mr. BRANDEGEE presented a petition of the Connecticut 
Fair Association, praying for the enactment of legislation to 
provide increased annual appropriations for the support of col- 
leges for the benefit of agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a memorial of the Connecticut Editorial 
Association, remonstrating against the enactment of legislation 
to prohibit the printing by the Government of certain matter 
on stamped envelopes, which was referred to the Committee on 
Post-Offices and Post-Roads. F 

Mr. DICK presented petitions of sundry camps, United Span- 
ish War Veterans, of the States of Ohio, Kansas, New York, 
Oklahoma, Kentucky, Wisconsin, Illinois, Rhode Island, Cali- 
fornia, Indiana, Texas, Massachusetts, Tennessee, Minnesota, 
Pennsylvania, Washington, Michigan, South Dakota, Iowa, and 
Oregon, praying for the enactment of legislation for the relief of 
the volunteer soldiers who served in the Philippine Islands be- 
yond the period of their enlistment, which were referred to the 
Committee on Military Affairs. 

Mr. PAGE presented petitions of sundry citizens of Duxbury 
and Danville, and of the Rutland County Medical Society, of 
Rutland, all in the State of Vermont, praying for the enact- 
ment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

Mr. BRISTOW presented petitions of sundry citizens of 
Clyde and Munden, in the State of Kansas, praying for the 
enactment of legislation to prohibit the interstate transporta- 
tion of intoxicating liquors into prohibition districts, which 
were referred to the Committee on the Judiciary. 

Mr. PERKINS presented memorials of the Labor Council 
and the Alaska Fishermen’s Union, of San Francisco, Cal., re- 
monstrating against the enactment of legislation proposing to 
impose additional taxes upon the fishing industry in the Ter- 
ritory of Alaska, which were referred to the Committee on 
Territories. 

He also presented a petition of the Chamber of Commerce 
of Oakland, Cal., praying for the enactment of legislation pro- 
viding for the establishment and maintenance by the Govern- 
ment of a steamship line between the Isthmus of Panama and 
the Pacific coast ports, which was referred to the Committee 
on Interoceanic Canals, 
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REPORTS OF COMMITTEES, 

Mr. FOSTER, from the Committee on Military Affairs, te 
whom was referred Senate concurrent resolution 16, author- 
izing the Secretary of War to return to the State of Louisiana 
the original ordinance of secession, reported it without amend- 
ment and submitted a report (No. 562) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 3248) to correct the military 
record of Thomas Smith, reported it with amendments and 
submitted a report (No. 563) thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. 5251) granting pensions to volunteer army 
nurses of the civil war, reported it with amendments and sub- 
mitted a report (No. 564) thereon. 

Mr. PENROSE, from the Committee on Finance, to whom 
was referred the bill (H. R. 18813) to amend section 63 of the 
act of August 28, 1894 (28 Stat., 567), reported it without 
amendment, 

ARMY MANEUVERS OF 1908. 

Mr. WARREN. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 22839) 
to provide for the payment of expenses involved by the partici- 
pation of the militia in joint maneuvers with the Regular Army 
during the season of 1908, and I submit a report (No. 561) 
thereon. It is an important matter, and I think there will be 
no objection to it. I ask unanimous consent for the present 
consideration of the bill. 

The VICE-PRESIDENT. The Secretary will read the bill for 
the information of the Senate. 

The Secretary read the bill, and, there being no objection, the 
ee as in Committee of the Whole, procedeed to its consider- 
ation. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WAGES AND PRICES. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution 212, reported on the 11th instant, by 


the Senator from Massachusetts [Mr. Lopere], from the Select 


Committee on Wages and Prices of Commodities, to report it 
es and I ask unanimous consent for its present consider- 
ation. 
The resolution was read, as follows: 
Senate resolution 212. 
Resolve: That the Select 
modities Siren es authorized 8 Ry Bp es fo eres $05,000 58 
make the in into 8 prices and wages in accordance with the 
outline which was laid before the Senate on Thursday, April 7, said 
65,000 to be paid from the contingent fund of the Senate. 
The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 
Mr. OVERMAN. Let it go over until next week. I think 
we will save some time by that course. 
Mr. KEAN. Until to-morrow. 
Mr. LODGE. It will go over until to-morrow. 
The VICE-PRESIDENT. The resolution goes over one day 
under the objection. It will be placed on the calendar. 


FRANK DE L. CARRINGTON, 


Mr. DIXON. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 1119) to anthorize 
the appointment of Frank de J. Carrington as major of in- 
fantry in the United States Army, to report it with amend- 
ments, and I submit a report (No. 565) thereon. 

Mr, CLAY. I thought the bill had passed the Senate two or 
three weeks ago. 

Mr. DIXON, The bill passed the Senate on March 22, but 
not in proper form. On March 29 it was recalled from the 
House; on March 31 the vote on its third reading and passage 
was reconsidered, and it was referred to the Committee on 
Military Affairs. 

Mr. CLAY. It was returned by the House to the Senate? 

Mr. DIXON. Yes; and it is now reported in proper form. 

Mr. CLAY. I hope henceforth it will move forward instead 
of backward. 

5 5 VICE-PRESIDENT. The bill will be placed on the cal- 
endar, 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 7746) to provide for the erection of a monument on 
the battlefield of Gettysburg to commemorate the services of 
the United States Signal Corps during the war of the rebellion 
(with an accompanying paper) ; 


— 


o 
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_A bill (S. 7747) providing for the dedication of the Gettys- 
burg National Military Park at Gettysburg, Pa.; and 

A bill (S. 7748) to correct the military record of Robert D. 
Magill; to the Committee on Military Affairs. 

A bill (S. 7749) granting a pension to Sarah N. Lee; 

; A bill (S. 7750) granting an increase of pension to H. C. 
Iman; 

a bill (S. 7751) granting an increase of pension to Robert H. 
John; ; 

A bill (S. 7752) granting an increase of pension to Charles 
Williams; 

A bill (S. 7753) granting an increase of pension to James H. 
Johnson; and 

A bill (S. 7754) granting an increase of pension to George W. 
Rauch; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7755) granting an increase of pension to Eli Mus- 
grave (with accompanying papers) ; 

A bill (S. 7756) granting an increase of pension to James 
Patterson (with an accompanying paper); and 

A bill (S. 7757) granting a pension to Mary D. Pierson (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7758) for the relief of the estate of Catherine Baker, 
deceased; to the Committee on Claims. 

A bill (S. 7759) providing for the improvement, repair, and an 
addition to the public building at Pensacola, Fla. ; 

A bill (S. 7760) for the purchase of a site for the purpose of 
erecting a public building thereon at Bartow, Fla.; and 

A bill (S. 7761) for the purchase of a site for the purpose of 
erecting a public building thereon at Orlando, Fla.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. FLETCHER (for Mr. TALIAFERRO) : 

A bill (S. 7762) granting an increase of pension to George W. 
Boyett (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. JOHNSTON: 

A bill (S. 7763) to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Perdido 
Bay from Cummings Point, Escambia County, Fla., to Lillian, 
Baldwin County, Ala. (with an accompanying paper); to the 
Committee on Commerce. 

By Mr. STONE: 

A bill (S. 7764) to provide for the purchase of the original 

painting by George Heriot of the two Capitol buildings before 
they were burned by the British troops during the war of 1812; 
to the Committee on the Library. 

By Mr. PERKINS: 

A bill (S. 7765) providing for the retirement of petty officers 
and enlisted men of the United States Navy or Marine Corps, 
and for the efficiency of the enlisted personnel; to the Committee 
on Naval Affairs. 2 

By Mr. GALLINGER: 

A bill (S. 7766) to provide for lighting vehicles in the District 
of Columbia (with an accompanying paper) ; to the Committee 
on the District of Columbia. 

By Mr. BURKETT: 

A bill (S. 7767) granting a pension to George Gregerson; to 
the Committee on Pensions, 

By Mr. MARTIN: 

A bill (S. 7768) granting a pension to Ulysses G. Duvall; to 
the Committee on Pensions. 

By Mr. BRADLEY (by request) : 

A bill (S. 7769) for the relief of Mary J. James; and 

A bill (S. 7770) for the relief of William P. Wade; to the 
Committee on Claims. 

By Mr. DICK: 

A bill (S. 7771) granting an increase of pension to Mary L. 
Thompson; to the Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 7772) granting a pension to Anna L. Adams (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 7773) for the relief of the heirs of Calvin G. Per- 
kins; to the Committee on Claims, ; 


LANDS IN COLORADO, 


Mr. HUGHES submitted an amendment intended to be pro- 
posed by him to the bill (S. 7668) to grant certain lands to the 
city of Colorado Springs, the town of Manitou, and the town of 
Cascade, Colo., which was referred to the Committee on Public 
Lands and ordered to be printed. 


HEARINGS BEFORE COMMITTEE ON EDUCATION AND LABOR. 


Mr. BORAH submitted the following resolution (S. Res. 217), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 217. 


Resolved, That the Committee on Education and Labor be, and is 
hereby, authorized to employ a stenographer from time to time, as may 
be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee during the Sixty-first Congress, 
and to have the same printed for its use, and that such stenographer be 
paid out of the contingent fund of the Senate. 


CHOCTAW AND CHICKASAW AGREEMENT, 


Mr. GORE. I submit a resolution and ask for its present 
consideration. 

The resolution (S. Res. 218) was read, as follows: 

Senate resolution 218. 

Resolved, That the President of the United States be requested, if 
not incompatible with public interest, to transmit to the Senate a copy. 
of any contract or agreement now pending, or heretofore 3 either 
before him or his predecessor, between the Choctaw and Chickasaw 
tribes of Indians, or the authorities of said tribes, and J. F. McMurray 
and others, in relation to the sale of the ated coal and other 
lands 9 to said tribes, together with any letters, telegra. 
documents, and other data, if any, on file either in the Department o: 
Justice or in the Department of the Interior respecting such contract, 
together with the order of the former President, Theodore Roosevelt, 
rejecting and disallowing said contract or the legislative acts upon 
which it was predicated. 

Mr. KEAN. Is that a report from a committee? 

The VICE-PRESIDENT. No; it is a resolution introduced, 
and immediate action is asked. Is there objection? 

Mr. LODGE. I should like to hear it read again. 

Mr. KEAN. I observe that the chairman of the Committee 
on Indian Affairs is present. 

The VICE-PRESIDENT. Without objection, the resolution 
will be again read. 

The Secretary again read the resolution. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. CLARK of Wyoming. I ask that the resolution be laid over. 

The VICE-PRESIDENT. The resolution will lie over one 
day upon the objection of the Senator from Wyoming. 

Mr. GORE. I should like to ask the Senator from Wyoming 
to withdraw the objection, for this reason: The resolution re- 
lates to a contract which was made some four or five years ago 
between the Chickasaw and Choctaw tribes of Indians and Mr. 
J. F. McMurray. The contract was rejected by President Roose- 
velt, notwithstanding it was urged upon him both by his political 
and personal friends, those who stood in the most intimate rela- 
tion to the recent President of the United States, and his per- 
sonal and political friends were the direct beneficiaries of the 
contract in question. It relates to the sale of the segregated coal 
and mineral lands owned by the Chickasaw and Choctaw tribes 
of Indians. i 

Mr. CLARK of Wyoming. Mr. President 

Mr. GORE. The contract allows 10 per cent commission. 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Wyoming? 

Mr. GORE. Yes, sir. 

Mr. CLARK of Wyoming. I was unfortunate, perhaps, in 
not hearing the first part of the resolution. If it relates to 
segregated coal lands, concerning which there was an investi- 
gation by a committee of the Senate some two or three years ago, 
I have no objection to the resolution. 

Mr. GORE. It relates to the contract referred to. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was considered by unanimous consent and 


agreed to. 
HOMESTEADS IN IDAHO. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5167) to 
provide for an enlarged homestead. 

Mr. NELSON. I move that the Senate disagree to the 
amendment of the House and ask for a conference, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. CLARK of Wyoming, Mr. Drxon, and Mr. CHAMBERLAIN the 
conferees on the part of the Senate. 

è PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On April 12, 1910: 

S. 7246. An act granting a right of way to the Milwaukee, 
Sparta and Northwestern Railway Company, a subsidiary com- 
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pany of the Chicago and Northwestern Railway Company, 
across the military reservation (United States artillery target 
9 and maneuver grounds) near Sparta, Monroe County, 

8. 

On April 14, 1910: 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


HOUSE JOINT RESOLUTION REFERRED, 


H. J. Res. 191. Joint resolution to provide for the printing as 
a House document of 1,000,000 copies of Farmers’ Bulletin No. 
891, was read twice by its title and referred to the Committee 
on Printing. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of House bill 20686, the river and harbor appropria- 
tion bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 20686) mak- 
ing appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes, which had been reported from the Committee on Com- 
merce with amendments. 

Mr, NELSON. I ask unanimous consent to dispense with the 
formal reading of the bill, that the bill be read for amendment, 
and that the committee amendments be first disposed of. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none, and the order fs entered. 

Mr. NELSON. I yield for a few moments to the Senator 
from Massachusetts [Mr. Loner]. 


BOSTON AND MAINE RAILROAD MERGER, 


Mr. LODGE. Mr. President, when I spoke on Wednesday 
last in regard to the action of Massachusetts upon the rail- 
road question in that State I had had no time for any prepara- 
tion, and, speaking thus offhand, I used an expression at one 
point which, in the condensation of the press report, was open to 
misconstruction. I also, in my haste, omitted one important 
point. 

The act of 1907, to which I referred, was passed very quickly 
to meet a pressing exigency. It was framed by the speaker 
of the house, Mr. Cole, in consultation with Governor Guild. 
It met the demands of the moment thoroughly and effectively. 
It prevented the merger of the two roads without any security 
for the control and supervision of the State. Governor Guild 
and the legislature which passed the bill deserve the highest 
eredit for their prompt and effective action; but the act was 
necessarily and in its terms temporary. This was recognized 
by the legislature—and this is the point I omitted—which au- 
thorized the appointment of a commission to investigate the 
subject. 

Governor Guild appointed a commission composed of some 
of the ablest and most disinterested men in the State, and that 
commission, in the following year, made an elaborate report, 
in which they recommended the merger of the two roads as 
greatly for the benefit both of Massachusetts and New Eng- 
land, such merger to be made under proper restrictions and 
with every safeguard for the control and supervision of the 
State. It was upon this report that subsequent legislation 
was based, including the act of 1909, which I have already 
described and for which Governor Draper and the legislature 
of ae year, in my opinion, deserved and received the highest 
credit. 

Mr. NELSON and Mr. LA FOLLETTE addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Wisconsin? 

Mr. NELSON. Certainly, 

Mr. LA FOLLETTE. I should like to inquire of the Sen- 
ator from Massachusetts if he will please give the names of 
a members of the commission who were appointed at that 

e 

Mr. LODGE. Joseph B. Warner, chairman; George G. 
Crocker, William L. Douglas, Charles F. Adams, 2d; Edward 
con and James R. Crozier were the members of the commis- 

on, 

RIVER AND HARBOR APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20686) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 

Mr. NELSON. I understand that the Senator from Ohio 
[Mr. Burron] desires to address the Senate on the pending 
bill, and I therefore yield to him for that purpose. 


Mr. BURTON addressed the Senate. After having spoken 
with interruptions for more than three hours, he said: 

Mr. President, I think perhaps I had best suspend my re- 
marks at this time. I understand that certain Senators wish 
to be excused, and I shall probably not finish in any event 
until to-morrow. 

Mr. NELSON. I did not understand the Senator. 

Mr. BURTON, I thought I would suspend my remarks at 
this time. I could go on, but I would hardly finish to-day. 

Mr. NELSON. I suppose we might go on with some of the 
amendments and make some progress with the bill, and then 
the Senator can finish his remarks to-morrow. 

Mr. BURTON. I think it is rather illogical to go on with 
the amendments before the general discussion closes. Do I un- 
derstand that anyone else desires to speak on the general subject 
of the bill? 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER (Mr. Pres in the chair). Does 
the Senator from Ohio yield to the Senator from South Dakota? 

Mr. BURTON. Certainly. 

Mr. CRAWFORD. I wish to remark that the Senator from 
Ohio has been on his feet a long time. I do not think he has 
even had an opportunity to get a luncheon. It seems to me that 
fair consideration would entitle him to have the bill laid aside. 

Mr. BURTON. I am entirely fresh yet, although I should 
detain the Senate a shorter time if there were an interval of 
an hour and a half than if I should go on now. 

Mr. NELSON, There are some amendments about which I 
presume there will be no disagreement, and we might dispose 
of them and make some progress, and then to-morrow, when 
we meet, the Senator from Ohio can resume his argument. 

Mr. BURTON. I should think there would be no objection 
to mere formal amendments. I understand the Senator from 
Minnesota has those in mind. 

Mr. NELSON. There are a few amendments that the Sena- 
tor objects to, and wherever we reach one of those amendments 
which he may want to discuss we would let it go over. 

Mr. GALLINGER. And an amendment that any Senator 
may object to. 

Mr. NELSON. We might make some progress. I do not 
intend to cut off debate or to cut off the Senator from Ohio 
from making his remarks. I simply feel as though we should 
make some progress with the bill to-day. 

Mr. KEAN. May I ask the Senator whether he desires to 
have the committee amendments disposed of first? 

Mr. NELSON. Yes; the committee amendments are to be 
disposed of first. 

Mr. BURTON. It seems to me that as regards formal 
amendments there would be no objection to taking them up 
now; but the general amendments in the bill would not natu- 
rally come up until after the general discussion is completed. 

Mr. NELSON. I will ask the Senate to go on with some 
formal amendments. If there is any amendment the Senator 
from Ohio objects to and wants to have passed over, we will 
pass it over. 

Mr. BURTON. The Senator from Minnesota will recognize 
that an agreement that an amendment to which I object should 
be passed over is putting on me rather a grave responsibility. 
It seems to me that the amendments should be taken up and 
disposed of when reached. 

Mr. GALLINGER. Well, we will go right along. 

Mr. NELSON. We will go right on. 

The PRESIDING OFFICER. The Secretary will proceed to 
read the bill. 

Mr. BURTON. I take it for granted that I will have an op- 
portunity to go on at the next session of the Senate. 

The PRESIDING OFFICER. Without objection, that will be 
agreed to. 

[Mr. Bunrox's speech will be published entire after it shall 
have been concluded.] 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Commerce was, on page 2, line 12, 
before the word dollars,“ to strike out “report submitted in 
House Document No. 944, Sixtieth Congress, first session, four 
thousand,” and insert “reports submitted in House Documents 
Nos. 944, Sixtieth Congress, first session, and 684, Sixty-first 
Congress, second session, six thousand five hundred,” so as to 
make the clause read: 

Improving harbor at East Boothbay, Me.: Completing improvement 
in accordance with the reports submitted in House Documents Nos, 


944, Sixtieth Con, „ first session, and 684, Sixty-first Congress, sec- 
ond session, $6,500. 


The amendment was agreed to. 
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The next amendment was, on page 2, after line 20, to insert: 

Improving harbor at Rock Me.: C leting improvement in ac- 
cordance with the report subinitted in House Document No, D63, Bixtieth 
Congress, second session, $32,000. 

Mr. NELSON. I move to amend the amendment in line 24 
by striking out “second” and inserting first,“ so as to read 
“ Sixtieth Congress, first session.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 3, after line 2, to strike out: 

8 River, Maine: Continuing improvement in accordance 
with the hig Bd oan or such modification thereof as the Secretary 
of War, in his n, may approve, $20,000. 

And in lieu thereof to insert: 

Im 5 Maine, in accordance with the report submitted 
in House ent No. 752, Sixty-first Congress, second session, 

The amendment was agreed to. 

The next amendment was, on page 3, after line 10, to insert: 
rt sub- 


vement, and that 
be mutually 
upon by the two Governments. 


The amendment was agreed to. 

The next amendment was, on page 4, after line 6, to insert: 

Improving harbor at Fall River, Mass.: Completing improvement in 
accordance with the report submitted in House Document No. 778, 
Sixty-first Congress, second session, $143,000. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 15, to strike 
out: 

Improving harbor at Hi Mass.: The balance unexpended of 
appropriations heretofore made for improvement and maintenance of 
Improvement may be applied to redredghig the existing channel and to 
extending the channel westward with the same or less dimensions to 
such the of War, shall best sub- 
t no part of the said 

‘ive satis- 


1 here’ dredged to 
under this authority shall hereafter be maintained by the State 
of Massachusetts or other agency without expense to the ernmen 


of the United States. 

The amendment was agreed to. 

The next amendment was, on page 5, line 21, after the word 
“ Massachusetts,” to strike out “ Continuing improvement and 
for maintenance, $135,000” and insert “Completing improve- 
ment in accordance with the report submitted in House Docu- 
ment No. 821, Sixty-first Congress, second session, $140,000,” so 
as to make the clause read: 

Improving harbor at Provincetown, Mass.: Completing im 
In accordance with the re submitted in House 
Sixty-first Congress, second session, $140,000. 

The amendment was agreed to. 

5 read the following clause, beginning in line 1, 
page 6: 

Harbor of re at Sand A s $ 
8 8 100,650 ay Bay, Cape Ann, Massachusetts: Continu- 

Mr. BURTON. What is the item which has just been read? 

Mr. GALLINGER. It is in regard to Sandy Bay. 

Mr. BURTON. I ask that that item go over. 

Mr. NELSON. The item in reference to Sandy Bay is not an 
amendment, but is in the text of the original bill as it came 
from the House. 

Mr. BURTON. I ask that it go over. 

The PRESIDING OFFICER. At the request of the Senator 
from Ohio [Mr. Burton] the first paragraph at the top of page 
6 will go over without consideration. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 6, line 15, after the word “ harbor,” to insert “of refuge,” 
so as to make the clause read: 

hy roying harbor of refuge at Block Island, R. I.: For maintenance, 


‘ovement 
No. 821, 


The amendment was agreed to. 

The next amendment was, on page 6, line 20, after the word 
“dollars,” to insert “of which amount $10,000 shall be ex- 
pended in the southerly end of Great Salt Pond in widening the 
channel leading to the inner harbor thereof,” so as to make the 
clause read: 

Improving harbor at Great Salt Pond, Block Island, R. I.: Continu- 
ing improvement, $30,000, of which amount $10,000 shall be expended 
in the southerly end of Great Salt Pond in widening the channel lead- 
ing to the inner harbor thereof. 

Mr. BURTON. Mr. President, I ask that that amendment 
and the entire paragraph go over. 

The PRESIDING OFFICER. It will go over, at the request 
of the Senator from Ohio. 


Mr. STONE. What was it the Senator from Ohio desired 
passed over, Mr. President? 

Mr. BURTON. The paragraph beginning on page 6, line 18, 
which has just been read. 

Mr. STONE. Mr. President, I do not like the suggestion 
of passing over items in this bill or postponing their considera- 
tion in the way suggested. I want them acted upon in their 
order as we come to them. Instead of going through the bill 
in a haphazard way and agreeing to a greft majority of the 
items and leaving a lot of other items hung up in the air and 
passed over, I think the better way is to take the bill in its 
order and dispose of these items seriatim. I object to passing 
this item over. 

The PRESIDING OFFICER. The Chair is of the opinion 
that the usual course in large bills of this character is to 
pass over amendments on the objection of Senators. The 
Chair will order this passed over for the present. 

Mr. STONE. But, Mr. President, that is done by unanimous 
consent. ‘There is not any rule of the Senate under which 
it is done. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri object to the request? 

Mr. STONE. I have said I objected to it. 

The PRESIDING OFFICER. Then the question is on agree- 
ing to the amendment. 

Mr. BURTON. One minute, Mr. President. I had under- 
stood that the Senator from Minnesota [Mr. Nretson] desired 
to take up only the formal amendments to this bill merely to 
have it read and go through the whole of it formally. If that 
Senator and other Senators desire to sit on this bill until 5 or 
even 6 o’clock and have it read, I shall conform to their wish 
in that particular. I am willing to discuss these items as we 
go along. I think, however, as the Senator from Missouri 
[Mr. Stoxe] has suggested, it is better not to pass over items 
in this way, but to take up the bill as the items are reached 
and to consider amendments one by one. I so stated, and I 
should not have yielded the floor if I had supposed that the bill 
was to be read in this manner. 

The PRESIDING OFFICER. As unanimous consent is de- 
nied, there is nothing for the Chair to do but to put the ques- 
tion. The question is on agreeing to the amendment which has 
been read. 

Mr. BURTON. I want to be heard on that amendment, Mr. 
President. 

The PRESIDING OFFICER. The Senator from Ohio. 

Mr. BURTON. Mr. President, I move to strike out the first 
three lines on page 6, as follows: 

Harbor of at Sand À tts: Continu- 
ing eee 100.868. SSE 

There is one conclusive reason why this item should be 
dropped from the bill and that is that it is the worst illustration 
in the whole measure of the policy of piecemeal appropriation. 
The total cost of completing this improvement is something over 
$5,100,000. We here propose to appropriate $100,000. It will 
thus take fifty-one years more in which to do the work. What 
good will this hundred thousand dollars do in a contract of that 
kind? It seems to me it is a travesty on our whole system of 
conducting our river and harbor work to make such a little 
appropriation from the Treasury for so large an improvement. 

Again, I must say that while this matter was referred to 
the engineers and a favorable report was made advocating its 
prosecution, there is a very great difference of opinion in the 
State of Massachusetts as to whether it will be of any assist- 
ance at all. There has always been a sort of glamor sur- 
rounding it, because it could be called a harbor of refuge, and 
I should be the last one to oppose an item which would in any 
way tend to save human life at sea. The safety of sailors in 
storm at sea appeals to all of us. 

I know something, however, of the adoption of this project 
in the first place. It is a tradition in the Rivers and Harbors 
Committee that, after prolonged discussion, about the year 
1885 it was adopted by a majority of one in committee. A 
gentleman of prominence, who was a member of the Massa- 
chusetts land and harbor commission—I believe that is the 
name of the body, is it not?—recently gave out an interview, 
last November, I think, in regard to this project, stating that 
it could be of little benefit even when completed. Anyway, 
what are we going to do for any sailor’s protection or for the 
benefit of shipping by appropriating $100,000 on something 
which will ultimately cost $5,100,000? 

Mr. LODGE. Mr. President, the Sandy Bay harbor of refuge 
is on the north side of Cape Ann. By that point five years ago 
they took a count at the light-house of the number of vessels 
passing north and south, and there were over 72,000 vessels 
which passed that point in that year. If we had had that har- 
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bor of refuge when the steamer Portland was lost with all on 
board, the vessel would have been saved. It is a large bay of 
great depth. An entire fleet could find anchorage there. This 
improvement was strongly recommended, not only by the Board 
of Engineers, but by the Navy Department and by naval officers. 
Admiral Evans made a strong report in favor of it. 

The Government entered upon the work. The total 0 
cost is $7,000,000 in round numbers 56,900,000. A million and 
a half dollars have been spent there. They have constructed 
this breakwater across the mouth of the bay. It is very expen- 
sive, owing to the fact of the great depth of water, but a con- 
siderable portion has been constructed—about one-third. The 
condition to-day is that the Goyernment has built an enormous 
and dangerous reef there, and that in its present condition it is 
an addition to the dangers of navigation and not a protection, 
for the bay is not yet sufficiently inclosed to be protected, and 
this great mass of rock in the form of a breakwater is isolated 
between the arms of the bay. 

I quite agree with the Senator from Ohio [Mr. Burton] that 
this system of slow and piecemeal appropriations is a mistaken 
one considered abstractly, and that it would be a great deal 
better to appropriate the remaining $4,000,000 and finish the 
Work as rapidly as possible; but that policy in its full extent 

has been considered impossible by Congress, 

The result is that they have given appropriations from year 
to year to continue this work. Now, to leave it as it is, with a 
million and a half dollars expended there already, and stop the 
work, leaving this incomplete breakwater jutting above the 
ocean, it seems to me is the poorest economy in the world. 
Every addition that is made to it now improves the condition 
of the harbor. There can be no question that if it could be 
finished, it would be a harbor of refuge of the greatest value to 
an extensive navigation and one of the very best on the coast, 
owing to the size of the bay and to the depth of the water; 
but now to stop the appropriation, it seems to me, would be 
an absurdity in the way of economy and government action. 
The engineers stated that $500,000 could be spent with advan- 
tage this year, but the House of Representatives gave only 
$100,000 and the Senators from Massachusetts haye made no 
attempt to increase it. They have accepted it. 

Mr. BACON. Mr. President, will the Senator from Massa- 
chusetts permit me to ask him whether the long period of time 
that the Senator from Ohio [Mr. Burton] says is going to be 
necessary for the completion of this work, is due to the difficulty 
of the performance or the paucity of appropriations? 

Mr. LODGE. It arises entirely from the paucity of appro- 
prlations. If $4,000,000 were appropriated a breakwater could 
be built in a very short time. The granite is right there in 
the neighboring hills. It would simply have to be taken out 
and dropped at the mouth of the bay. It is one of the simplest 
of improvements to make. I should be glad, of course, to have 
the appropriation increased, but we had no desire to be unrea- 
sonable, and as the policy of Congress is well settled in this 
regard, we accepted the amount upon which the committee de- 
cided. I sincerely hope that the Senate will not strike out this 
House provision and leave this great work at a standstill. 

Mr. BURTON. Mr. President, I have given so much time to 
the question of the saying of the steamer Portland, which was 
lost, that I confess an impression of confusion and uncertainty 
about the facts; but I think it a very bold conjecture to say 
that if this harbor of refuge had been finished the Portland 
would have been saved. It is very likely that the boat was 
lost while sailing in a different direction from that in which 
this harbor of refuge is located. 

The argument of the Senator from Massachusetts [Mr. LODGE] 
clearly illustrates the tendency, to which I have already re- 
ferred to-day, that when a partial appropriation is made for an 
improvement, even though that partial appropriation was made 
without careful consideration as to whether the improvement 
was judicious and helpful or not, we are always met with the 
statement that we must continue what has been commenced. 
I should like to ask the Senator from Massachusetts in this 
connection whether he would be willing that this bill contain 
a provision for a resurvey of that project, with a view to ascer- 
taining whether it is judicious to finish it or to stop short of 
completing the whole project. 

Mr. LODGE. I am perfectly willing that there should be a 
resurvey, if the appropriation can be continued and the work 
go on, but I am not willing to postpone and delay the work. 
The great mischief with it is the delay which now occurs. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Ohio [Mr. Burton; to strike out 
lines 1, 2, and 3 on page 6 of the bill. [Putting the question.] 
By the sound the “noes” seem to have it. 

Mr. BURTON. I ask for a division. 


* being put, there were, on a division—ayes 3, 
noes 45. 

So Mr. Burton’s amendment was rejected. 

Mr. NELSON. Mr. President, if the Senator from Ohio will 
allow me, under the unanimous-consent agreement entered into 
the amendments of the committee were first to be taken up and 
disposed of before other amendments were considered. As a 
matter of fact, the amendment of the Senator from Ohio at this 
time dong out of order, but it has been voted upon and dis- 

of. 

The PRESIDING OFFICER. The Chair is of the opinion 
that, under the unanimous-consent agreement, nothing is in order 
except the reading of the bill for the consideration of com- 
mittee amendments at the present time. 

Mr. BURTON. I had understood, Mr. President, that nothing 
was in order except formal amendments. I may not have heard 
what was said on the other side, but it was my understanding 
that nothing was in order except formal amendments. 

Mr. NEWLANDS. That was my understanding. 

Mr. BURTON, There are a few such amendments, but these 
are substantial amendments, I may have been mistaken in my 
hearing or understanding of what was done, 

Mr. GALLINGER. Mr. President, the Senator from Ohio 
can not lose any of his privileges. After this bill has been read 
through and certain amendments agreed to, it will be competent 
for the Senator to move to strike out any part of the bill, and 
no privileges will be lost by that procedure, 

Mr. BURTON. I should like, Mr. President, to have an un- 
derstanding as to what the unanimous-consent agreement was. 
Is there any minute of it at the desk? 

Mr. NELSON. The request I made, Mr. President, was that 
the formal reading of the bill should be dispensed with and that 
it be read for amendment, the amendments of the committee 
to be first considered. That was agreed to just before the Sen- 
ator began his speech. 

Mr. BURTON. As I understand, however, when I suspended 
my remarks—and I certainly should not have suspended them 
if I had supposed that this bill was to be read in this manner— 
it was agreed that only formal amendments were to be taken 
up. The understanding to which I refer was not the one 
reached between 12 o'clock and 1 o'clock, but an agreement 
after half past 3. 

Mr. KEAN. I should like to ask the Senator from Ohio what 
he means by “ formal amendments?” 

Mr. BURTON. There are several amendments which merely 
change the language. These under consideration, however, pro- 
vide for the addition of large sums of money or propose to elimi- 
nate items, 

Mr. NEWLANDS. I will state, Mr. President, that the 
term “formal amendments” was certainly used by the Senator 
from Minnesota when he announced his desire that the Senate 
take up the bill. 

The PRESIDING OFFICER. The Chair understands that 
the unanimous-consent agreement went to the extent that the 
formal reading of the bill be dispensed with, and that the Sen- 
ate proceed to the consideration of committee amendments, 

Mr. NELSON. That is the customary motion that is made 
in relation to appropriation bills. 

Mr. BURTON. I should again like to ask if there is any 
minute at the desk of what was agreed upon after I suspended 
my remarks at half past 3 o'clock? I do not refer to what was 
understood after 12 o'clock this morning. There must be some 
minute with regard to the agreement at half past 3. 

The PRESIDING OFFICER. The Secretary will read the 
next committee amendment. 

Mr. BURTON. Mr. President, I must insist upon knowing 
whether there is at the desk any minute of the understanding 
entered into after I closed my remarks, If there is not, I sup- 
pose the Senate must proceed—— 

The PRESIDING OFFICER. The Chair has sent for the 
notes of the official reporter. 

Mr. BURTON. I think the proceedings should be suspended 
until that time. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate? 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDING OFFICER. The Senator from Illinois 
moves that the Senate proceed to the consideration of execu- 
tive business. 

Mr. GALLINGER. Before that motion is put, will the Sena- 
tor yield to me for a moment? 

Mr. CULLOM. I will withhold the motion and yield to the 
Senator. 
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THOMAS HARRISON. 

Mr. GALLINGER. On yesterday I presented an adverse report 
on the bill (S. 4140) retiring Thomas Harrison, a clerk in the 
Nayal Observatory, and for other purposes, and on my motion 
the bill was indefinitely postponed. I move to reconsider the 
yote by which the bill was indefinitely postponed. 

The motion was agreed to. 

Mr. GALLINGER. Now, Mr. President, I move to recommit 
the bill to the Committee on Naval Affairs. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. CULLOM. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After nine minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and i2 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, April 16, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Evecutive nominations received by the Senate April 15, 1910. 
Surveyor OF Customs. 

Mahlon M. Garland, of Pennsylvania, to be surveyor of cus- 
toms for the port of Pittsburg, in the State of Pennsylvania. 
(Reappointment. ) 

RECEIVER oF PUBLIC Moneys. 

Charles C. Palfrey, of Franklin, La., to be receiver of public 
moneys at New Orleans, La., vice Alexander B. Kennedy, re- 
signed, 

PROMOTIONS IN THE ARMY. 
QUARTERMASTER’S DEPARTMENT. 

Lieut. Col. Frederick von Schrader, deputy quartermaster- 
general, to be assistant quartermaster-general, with the rank of 
colonel, from April 13, 1910, vice Col. William S. Patten, re- 
tired from active service on that date. 

Maj. Daniel E. McCarthy, quartermaster, to be deputy quar- 
termaster-general, with the rank of lientenant-colonel, from 
April 13, 1910, vice Lieut. Col. Frederick von Schrader, promoted. 

Capt. William M. Coulling, quartermaster, to be quartermaster, 
with the rank of major, from April 13, 1910, vice Maj. Daniel 
E. McCarthy, promoted. 

PORTO RICO REGIMENT OF INFANTRY. 

First Lieut. Abram I. Miller, Porto Rico Regiment of In- 
fantry, to be captain from March 26, 1910, vice Capt. Ralph E. 
Gambell, who died on that date. 

Second Lieut. Pascual Lopez, Porto Rico Regiment of In- 
fantry, to be first lieutenant from March 26, 1910, vice First 
Lieut. Abram I. Miller, promoted, 

APPOINTMENT IN THE ARMY, 
CHAPLAIN, : 

Rey. Louis Augustus Carter, of Tennessee, to be chaplain, 
with the rank of first lieutenant, from April 14, 1910, vice 
Chaplain William T. Anderson, Tenth Cavalry, who was retired 
from active service on January 10, 1910. 

PROMOTIONS IN THE NAVY. 

Lieut. John Halligan, jr., to be a lieutenant- commander in 
the navy from the 11th day of March, 1910, vice Lieut. Com- 
mander Edward L. Beach, promoted. 

Lieut. George L. Smith to be a lieutenant-commander in the 
navy from the 17th day of March, 1910, vice Lieut. Com- 
mander Herman O. Stickney, promoted. 

Lieut. (Junior Grade) Richard P. McCullough to be a lieu- 
tenant in the navy from the 12th day of March, 1910, to fill a 
yacancy existing in that grade on that date. 

Ensign Glenn O. Carter to be a lieutenant (junior grade) in 
the navy from the 31st day of January, 1910, upon the comple- 
tion of three years’ service in present grade. 

Lieut. (Junior Grade) Glenn O. Carter to be a lieutenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

Boatswain Harold S. Olsen to be a chief boatswain in the 
navy from the 30th day of July, 1909, upon the completion of 
six years’ service in present grade. 

POSTMASTERS. 
GEORGIA. 

William M. Bryant to be postmaster at Greensboro, Ga., in 
place of Joel F. Thornton. Incumbent’s commission expired 
March 22, 1910. 
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ILLINOIS. 

James P. Overholser to be postmaster at Sterling, III., in 
place of James P, Overholser. Incumbent’s commission expires 
May 14, 1910. 

INDIANA, 

O. E. Adams to be postmaster at Brazil, Ind., in place of John 
C. Gregg. Incumbent’s commission expired January 18, 1910. 

John W. Cooperider to be postmaster at Scottsburg, Ind., in 
place of John McCartney. Incumbent's commission expired De- 
cember 13, 1909. = 

Lee Herr to be postmaster at Tell City, Ind., in place of 
per N Fricke. Incumbent’s commission expired February 5, 
1910. 

KANSAS. 

Philip Moore to be postmaster at Weir, Kans., in place of 

Philip Moore. Incumbent's commission expires May 4, 1910. 
LOUISIANA. 

Elwyn J. Barrow to be postmaster at St. Francisville, La., 
in place of Elwyn J. Barrow. Incumbent’s commission expires 
April 25, 1910. 

James R. Jolley, jr., to be postmaster at Morgan City, La., 
in place of Byrnes M. Young. Incumbent's commission expired 
April 6, 1910, 

MASSACHUSETTS. 


Louis S. Cox to be postmaster at Lawrence, Mass., in place of 
Louis S. Cox. Incumbent’s commission expires April 23, 1910. 
MICHIGAN, 

Charles B. Drake to be postmaster at Lewiston, Mich. Office 
became presidential January 1, 1910. ` 

Vincent Vairo to be postmaster at Laurium, Mich., in place of 
Nannie Faucett. Incumbent’s commission expires April 23, 1910. 

MISSOURI. 

George K. Gwathmey to be postmaster at Lathrop, Mo., in 
place of George K. Gwathmey. Incumbent's commission expired 
December 12, 1909. 

Enoch T. Stark to be postmaster at Huntsville, Mo., in place 
of Enoch T. Stark, Incumbent’s commission expired January 
23, 1910. 

NEBRASKA, 

Fred W. Barnhart to be postmaster at Hartington, Nebr., in 
place of Fred W. Barnhart. Incumbent’s commission expires 
April 25, 1910. 

Clyde S. Burkerd to be postmaster at Shelton, Nebr., in place 
of Frank D. Reed, resigned. 

Edward R. Sizer to be postmaster at Lincoln, Nebr. in place 
of Edward R. Sizer. Incumbent’s commission expires May T, 
1910. À 

John H. Tower to be postmaster at Sutton, Nebr., in place of 
John H. Tower. Incumbent’s commission expires May 25, 1910, 

NEW JERSEY. 


Frederic B. Taylor to be postmaster at South Orange, N. J., 
in place of Frederic B. Taylor. Incumbent’s commission expires 
May 14, 1910. . 
` NEW YORK. 

John Sewell, jr., to be postmaster at Fishkill on the Hudson, 
N. Y., in place of Ralph S. Tompkins. Incumbent's commission 
expired March 28, 1910. 

NORTH CAROLINA, 


John M. Burrows to be postmaster at Ashboro, N. C. Office 

became presidential January 1, 1908. 
OHIO. 

Herbert Newhard to be postmaster at Carey, Ohio, in place 
of Herbert Newhard. Incumbent’s commission expired March 
26, 1910. 

OKLAHOMA, 

A. L. Denton to be postmaster at Morris, Okla. Office became 
presidential January 1, 1910. a 

Roy W. Lovett to be postmaster at Bristow, Okla., in place of 
Roy W. Lovett. Incumbent's commission expires May 29, 1910. 

PENNSYLVANIA. 


Edgar J. Graff to be postmaster at Blairsville, Pa., in place 
of Edgar J. Graff. Incumbent’s commission expires May 8, 1910. 

Freeman I. Lott to be postmaster at Montrose, Pa., in place 
781555 C. Burns. Incumbent's commission expired February 

1910. 

A. C. McGillivray to be postmaster at Ambridge, Pa., in place 
of Samuel M. Altdoerffer. Incumbent's commission expired 
December 19, 1909. 
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Joseph Wagoner to be postmaster at New Florence, Pa., in 
place of Joseph H. McClelland. Incumbent's commission ex- 
pired January 30, 1910. 

George W. Wright to be postmaster at Elizabeth, Pa., in 
place of George W. Wright. Incumbent’s commission expires 
May 22, 1910. 


TENNESSEE. 


Joseph M. Hawkins to be postmaster at Tellico Plains, Tenn. 
Office became presidential April 1, 1910. 


TEXAS, 


Joe B. Ferrell to be postmaster at Lorena, Tex., in place of 
Jerry R. Fryar, resigned. 

Julius Hansen to be postmaster at Fayetteville, Tex. Office 
became presidential January 1, 1910. 

Herman Ingenhuett to be postmaster at Comfort, Tex. Office 
became presidential April 1, 1910. 

Everton W. Kennerly to be postmaster at Giddings, Tex., in 
place of Everton W. Kennerly. Incumbent’s commission ex- 
pires April 20, 1910. 

Robert J. King to be postmaster at Clarksville, Tex., in place 
45 J J. King. Incumbent's commission expires April 20, 

10. 

Horton L. Robertson to be postmaster at Archer City, Tex. 
Office became presidential April 1, 1910. 

George E. Sapp to be postmaster at Pecos, Tex., in place of 
George E. Sapp. Incumbent’s commission expires April 23, 1910. 


VERMONT. 


Fred G. Haskins to be postmaster at Bristol, Vt., in place of 
Fred G. Haskins. Incumbent’s commission expires May 7, 1910. 

Joseph G. Brown to be postmaster at Montpelier, Vt., in place 
of Joseph G. Brown. Incumbent’s commission expires May 25, 
1910. 

David A. Perrin to be postmaster at White River Junction, 
Vt., in place of David A. Perrin. Incumbent's commission ex- 
pires May 7, 1910. 

VIRGINIA. 


William S. Humbert to be postmaster at Charlottesville, Va., 
in place of Thomas L. Rosser, deceased. 


WASHINGTON. 


Arthur M. Blackman to be postmaster at Snohomish, Wash., 
in place of Arthur M. Blackman. Incumbent’s commission ex- 
pired February 27, 1910. 

William F. Cavanaugh to be postmaster at Olympia, Wash., 
in place of William F. Cavanaugh. Incumbent's commission 
expires May 9, 1910. 

Daniel Crowley to be postmaster at Vancouver, Wash., in 
place of Daniel Crowley. Incumbent’s commission expires 
May 9, 1910. 

Lewis E. Hardy to be postmaster at Kent, Wash., in place of 
Lewis E. Hardy. Incumbent’s commission expires May 18, 
1910. 

Terry L. Ross to be postmaster at Wenatchee, Wash., in 
place of Lindley M. Hull. Incumbent's commission expired 
March 14, 1910. 


WEST VIRGINIA, 
Ulysses Jarrett to be postmaster at St. Albans, W. Va., in 


place of America M. Baldwin. Incumbent's commission ex- 
pired January 25, 1908. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 15, 1910. 
CONSULS. 
Wilbur T. Gracey to be consul at Nanking, China. 
William P. Kent to be consul at St. John, New Brunswick, 
Canada. 
James C. McNally to be consul at Tsingtau, China. 
Maxwell K. Moorhead to be consul at Rangoon, India, 
COLLECTOR OF INTERNAL REVENUE. 
William A. Dunlap to be collector of internal revenue for the 
district of Tennessee. 
, RECEIVER or PUBLIO Moneys. 
Jesse G. Miller to be receiver of public moneys at Walla 
Walla, Wash. 
REGISTER OF THE LAND OFFICE. 
John H. McDonald to be register of the land office at Walla 
Walla, Wash, 
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PROMOTIONS IN THE Navy. 
ot Commander Herman O. Stickney to be a commander in 

e navy. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy: i 

Joseph V. Ogan, 

William S. MeClintic, 

Bruce L. Canaga, and 

Gordon W. Haines. 

The following-named lieutenants (junior grade) to be lieuten- 
ants in the navy: 

Joseph V. Ogan, 

William S. McClintic, and 

Bruce L. Canaga. 

Midshipman George Joerns to be an ensign in the navy. 

Passed Assistant Surgeon Frederick A. Asserson to be a 
surgeon in the navy. 

Naval Constructor Henry Williams, with the rank of lieuten- 
ant-commander, to be a naval constructor in the navy, with the 
rank of lieutenant-commander. 

The following-named officers to be assistant naval construct- 
ors in the navy: 

Ensign Philip G. Lauman, 

Ensign Arthur W. Frank, 

Ensign Ralph T. Hanson, and 

Midshipman Jerome C. Hunsaker. 

Capt. Lucien Young, an additional number in grade, to be 
a rear-admiral in the navy. 

Lieut. (Junior Grade) Reuben B. Coffey, to be a lieutenant 
in the navy. 

Asst. Surg. Reynolds Hayden to be a passed assistant surgeon 
in the navy. 

POSTMASTERS, 
ALABAMA. 


John A. Bingham, at Talladega, Ala. 
John B. Daughtry, at Hartford, Ala. 
; ARKANSAS. 
Clio W. Miller, at Eureka Springs, Ark. 
CALIFORNIA. 
Charles S. Duer, at Morgan Hill, Cal, 
COLORADO, 
Gerald H. Denio, at Eaton, Colo. 
ILLINOIS. 
John A. Childs, at Evanston, Ill. 
Arthur F. Duckett, at Forrest, Ill. 
Sylvanus S. Thompson, at Marseilles, Ill, 
IOWA. 
Channing C. Baird, at Malvern, Iowa. 
John G. Bardsley, at Neola, Iowa. 
Edwin Hicklin, at Wapello, Iowa. 
J. C. Schee, at Farmington, Iowa. 
KANSAS, 
Henry Abels, at Eudoro, Kans. 
Georgia E. Brown, at Greensburg, Kans, 
W. C. Monticue, at Protection, Kans. 
Harry J. Muth, at La Cygne, Kans. 
Henry M. Stewart, at Hutchinson, Kans, 
Warren R. White, at Geneseo, Kans. 
MASSACHUSETTS. 
Augustus M. Bearse, at Middleboro, Mass. 
Daniel Bearse, at Hyannis, Mass. 
Thomas A. Hills, at Leominster, Mass. 
Reuben K. Sawyer, at Wellesley, Mass. 
MICHIGAN. 
William S. Linton, at Saginaw, Mich. 
MISSISSIPPI. 
John P. Bennett, at Yazoo City, Miss. 
Mary Cain, at Vaiden, Miss. 
William F. Elgin, at Corinth, Miss. 
Carrie D. Morgan, at Baldwyn, Miss. 
Sybil Q. Stratton, at Liberty, Miss. 
MISSOURI. 
William T. Clements, at Platte City, Mo. 
Roscoe N. Dean, at Norborne, Mo. 
William H. Garanflo, at New Madrid, Mo, 
Alfred Lowman, at Smithville, Mo. 
NEW JERSEY, 
Elias H. Bird, at Plainfield, N. J. 
Enos B. Hoagland, at Oxford, N. J. 
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OHIO. 
Charles E. Hixson, at Leesburg, Ohio. 
Arkinson B. Pond, at New London, Ohio, 
Allen W. Somers, at Brookville, Ohio. 
PENNSYLVANIA. 
Freeman I. Lott, at Montrose, Pa. 
A. C. McGillivray, at Ambridge, Pa. 
UTAH. 
Fred Jorgensen, at Ephraim, Utah. 
VERMONT, 
Paul G. Ross, at Poultney, Vt. 
VIRGINIA. 
Charles Alexander, at Boydton, Va. 
Thomas W. Carter, at Orange, Va. 
John O. Jackson, at Blackstone, Va. 
Charles L. Pritchard, at Front Royal, Va. 
WASHINGTON. 
Edwin L. Brunton, at Walla Walla, Wash. 
Emmett R. Henderson, at Waitsburg, Wash. 
George N. Lamphere, at Palouse, Wash. 
WYOMING. 
Frank E. Lucas, at Buffalo, Wyo. 
Harvey Springer, at Cambria, Wyo. 


HOUSE OF REPRESENTATIVES. 
Fray, April 15, 1910. ; 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved, 
QUESTION OF PERSONAL PRIVILEGE, 


Mr. BENNET of New York. Mr. Speaker, I rise to a ques- 
tion of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BENNET of New York. Mr. Speaker, in some remarks 
which the gentleman from Illinois [Mr. RAINEY] yesterday 
inserted into the Recogp, under leave of the House, I assume, 
appear these words: 

I am aware of the fact tha — 
the United States had read Pes 2 ee a violation aot 8 
of this House, by the gentleman from New York (Mr. BENNET] a re- 
markable statement. 

Mr. Speaker, I move to strike from the Recorp the words 
“in violation of the rules of this House,” because that state- 
ment is not based upon facts. 

The SPEAKER. The Chair desires to get full knowledge of 
the motion of the gentleman, and the Clerk will read that por- 
tion of the Recorp to which the gentleman refers. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the words “in violation of the rules of this House,” which 
appear near the bottom of the second column of the Rrcorp on 
page 4698, and in that connection I desire to say that I am in- 
formed by some of my colleagues that the matter referred to 
was actually said upon the floor of the House and not inserted. 
It appears in the body of the gentleman’s remarks. I assumed 
it was inserted. 

Mr. MANN. How can the gentleman strike it out? 

Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a par- 
liamentary inquiry. 

The SPEAKER. One moment. The Clerk will read from the 
Recorp what the gentleman refers to. 

The Clerk read as follows: 
tha Ualted Beaton PAA rend bbb bbb 
this House, by the tleman from New York [Mr. Benner], a remark- 
able statement. The statement is published in the CONGRESSIONAL 
Recorp of this session as of the 28th day of March. In the letter the 
Attorney-General, referring to the charge that he was “the former 
attorney of the sugar trust,” says: 

Mr. BENNET of New York. Mr. Speaker, the only sentence 
that I call attention to, or that I am interested in at all, is the 
accusation that I had read into the Recorp certain matter in yio- 
lation of the rules of the House. That is all that interests me, 

The SPEAKER, And the gentleman’s motion is to strike that 
from the Recorp? 

Mr. BENNET of New York. To strike from the Recorp the 
words “in violation of the rules of this House.” 

Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- 
tion of order. 

The SPEAKER. The gentleman will state it, 
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Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- 
tion of order because the gentleman’s motion to strike out of 
the Recorp words spoken on the floor of the House at this time is 
not in order, for the reason that if they were improper the 
attention of the House should have been called to them at the 
time and they should have been taken down and acted on then. 
This not having been done, it is too late to make a motion to 
strike them from the Recorp. It is not now a matter of privi- 
lege. Besides that I raise the further question of order that it 
is not a proposition to strike from the Record these remarks 
because they are not accurate or correct, It is something to be 
replied to merely by the gentleman who takes issue with the 
statement. 

Mr. RAINEY. Mr. Speaker, I desire to state in connection 
with the point of order made by the gentleman from Georgia 
that the words complained of were spoken on this floor, and 
the stenographic notes will so show. I have the original notes 
as written out by the stenographer in my office, and I have 
sent for them. They were spoken on the floor. 

Mr. BENNET of New York. Mr. Speaker, I might say I 
have so stated myself prior to the statement of the gentleman 
from Illinois. I am informed that it is a fact the words were 
spoken on the floor. I was present and did not hear them, but 
a number of gentlemen say they did hear the words stated on 
the floor. There is no conflict between the gentleman and my- 
self on that point, but I simply want to deny that that letter 
was inserted in violation of the rules of the House. 

Mr. RAINEY. Mr. Speaker, I want to state it was inserted 
in violation of the rules of this House. The rules of this 
House do not permit an outsider, under the practice of this 
House, and come on the floor and with a personal letter and 
debate questions with Members in this House. 

Mr. BENNET of New York. What happened, as the RECORD 
will bear out 

Mr. RAINEY. The letter went in by unanimous consent; 
anybody could have objected to it; and if there had been objec- 
tion, it would not have been permitted to have been read. 

Mr. BENNET of New York. The letter was read under the 
same rule under which the gentleman inserted his remarks; 
that is, the gentleman asked unanimous consent, and no one 
objected. I did the same thing in relation to the letter of the 
Attorney-General. There was no objection. It was read from 
the desk, and the gentleman, it seems to me, ought not to make 
any such statement as that in relation to the practice of this 
House when he is familiar with the practice. We are all fa- 
miliar with it. The gentleman was indulging in it himself in 
asking unanimous consent to extend his remarks in the RECORD, 
which was granted. He inserted editorials from newspapers, 
as he had the right to do under the leave of the House, and I 
had the right to have read from the Clerk’s desk the letter 
from the Attorney-General of the United States. 

Mr. FINLEY. Mr. Speaker, after listening to the gentleman 
from New York and the gentleman from Illinois, it is evident 
it is only a matter of a difference of opinion between them as 
to what the rules are. It is evidently only a difference of opin- 
ion between the gentlemen as to what the rules of the House 
properly construed mean and permit, so I submit the motion of 
the gentleman from New York is out of order. 

Mr. RAINEY. Mr. Speaker, I will state to the House that 
the gentleman from New York must be mistaken when he states 
that he was not present when those words were uttered on 
the floor, because immediately afterwards—— 

Mr. BENNET of New York. I stated I was present. 

Mr. RAINEY. Oh, you were; I beg the gentleman’s pardon. 

Mr. BENNET of New York. Yes. I said I was present, but 
did not hear the expression; but several Members have assured 
me the gentleman from Illinois did make use of the expression 
on the floor, and therefore I have no doubt of it. 

Mr. RAINEY. Therefore I undertake to say there is nothing 
to discuss before the House. Those words were spoken on the 
floor. 

Mr. BARTLETT of Georgia. Mr. Speaker, we now have the 
proposition that it is not the question of the abuse of the privi- 
lege granted by the House to extend remarks in the RECORD; 
that it is an abuse of the privileges of the House of words 
spoken in debate upon the floor of the House. Now, I grant 
you, under the precedent, that if it were a violation of the rules 
of the House in extending remarks upon permission granted 
by the House to do so, that the House may this morning, or 
at any other time that its attention was called to it after an 
abuse of the privilege granted to extend remarks, have them 
stricken from the Recorp, and that such a motion becomes a 
privileged motion, to be considered at any time; but I insist 
now that granting, for the sake of argument only, there was 


4738 


CONGRESSIONAL RECORD—HOUSE. 


APRI 15, 


a breach of the rules of the House, a breach of the rules gov- 
erning decorum in debate, that it was the duty of the gentle- 
man who was here, or some one who was here, to have called 
attention to such breach of decorum in debate and to have had 
the words taken down and read to the Member and give him 
an opportunity to retract; and if he did not, to enforce the ordi- 
nary parliamentary rules as provided for in our Manual of 
the Rules for such violation of breach of decorum. 

The Speaker could have directed the Clerk to take down the 
words if they were decided to be disorderly, and it becomes then 
a question for the House to determine whether they were dis- 
orderly and a breach of the decorum of the House and of the 
rules of debate, and what they will do in the matter. But to 
wait, Mr. Speaker, until this morning, when the matter is 
brought to the attention of the House, boiled down to its last 
analysis and analyzed, it is simply a question of opinion be- 
tween the gentleman from New York [Mr. Bennet] and the 
gentleman from Illinois [Mr. Ra xxx] whether or not it is true 
it was in violation of the rules of the House. It does not pre- 
sent a question of privilege, but simply a question of opinion. 
Therefore I raise the question that it is not privileged whether 
or not these words spoken are words to be now stricken out, or 
whether the gentleman from New York, being able to show, as 
he claims he does, that it was done by the permission of the 
House, and the gentleman from Illinois [Mr. Rarnry] insisting 
that the House had no right to give that permission, that that 
raises the question of privilege or whether it is a mere question 
of difference of opinion. There would be no end to the motions 
that we might have here every morning where we differ as to 
the truth of an assertion of a Member. We might spend hours 
and days upon a motion to strike from a Member's speech, 
either uttered upon the floor or printed in the Rrcorp by per- 
mission of the House, words that we did not believe contained 
an exact statement of fact. It is a bad precedent to set, Mr. 
Speaker, for the House to engage in the business of striking out 
words which are not disorderly, which are not in violation of 
the rules of the House, and about which there is simply a dif- 
ference of opinion between the gentleman who makes the asser- 
tion that they are not accurate and the gentleman who makes 
the assertion that they are accurate. If we followed that 


course, we could spend all our time correcting speeches of Mem- | did. 


bers which do not accord with our view of the fact. I there- 
fore make the point of order and insist that it is not privileged, 
Mr. Speaker, and that we ought not to consider the motion of 
the gentleman from New York [Mr. BENNET] to strike the 
words from the RECORD. 

Mr. MANN. I would like to ask the gentleman from New 
York [Mr. Benner], having made a motion to strike out the 
remarks which were uttered upon the floor, if his proposition 
is based upon the suggestion that the statement is erroneous? 

Mr. BENNET of New York. Absolutely. 

Mr. MANN. Does the gentleman think that by making the 
motion to strike out 

Mr. BENNET of New York. I will complete that answer. 
At the time I made the statement to the House, as I have said 
two or three times since, I was under the impression that the 
remark being in the part of the speech which is evidently ex- 
tended in the Rrcorp, that it was a part extended in the RECORD. 
Since then the gentleman himself and others on the floor have 
informed me that the statement was made on the floor. 

Mr. MANN. As I understand now, it was ascertained that 
the language to which the gentleman objects was uttered on 
the floor of the House and no exception taken at the time? 

Mr. BENNET of New York. Yes. 

Mr. MANN. Now, does the gentleman’s proposition go to the 
fact that the statement is erroneous, and therefore he moves to 
strike it out? 

Mr. BENNET of New York. Yes. 

Mr. MANN. Does the gentleman assume, then, by moving to 
strike out certain language in the speech of my colleague from 
Illinois [Mr. Ratner] on the ground that that language is 
erroneous, that the rest of the speech is true? [Laughter.] 

Mr. BENNET of New York. By no means. I am simply 
separating one error from the rest. 

Mr. MANN. But the gentleman undertakes to have the House 
differentiate between the erroneous statements and the correct 
statements in a speech made by a gentleman on the floor of the 
House, and the gentleman undertakes to strike out a line on the 
ground that that statement is erroneous. If we take that posi- 
tion, certainly we then assume by that action that the rest of 
the statements are correct. 

Mr. BENNET of New York. Oh, no. My interest lies as a 
Member of the House in this, that another Member of the House 
has arisen and made a statement that a certain action of mine 
was a violation of the rules. 


Mr. MANN. That is a matter of opinion. 

Mr. BENNET of New York. It is the record. It is an ac- 
cusation of fact. 

Mr. MANN. The gentleman’s speech and the speeches of 
everybody else in the House contain a great many statements 
of facts to which some one else will not agree. Now, does the 
gentleman presume that on such statement of fact that it is 
in order in the House thereafter to have the House pass upon 
the correctness of the statement of facts? 

Mr, BENNET of New York. My position is this: That when 
one Member of the House rises in his place in the morning 
after and questions the words uttered in the House it is the 
privilege of the Member so accused to move to strike them 
from the RECORD, 

Mr. MANN. The gentleman is right in part of his statement. 
The gentleman does not assume that if he rises on the floor of 
the House and says the words were in violation of some rule 
of the House, that therefore on his statement they should be 
stricken out, if he did not show that the words violated the rule. 
The debate occurred. 

Mr. BENNET of New York. The gentleman has no doubt at 
all that the gentleman from Illinois would rise next morning 
and move to strike them out. 

Mr. MANN. I will state, in reply to that, that I never would 
move to strike them out; and never would move to strike out 
what took place in the House. I do not believe that the House 
will strike out a line that is uttered in the House; nor do I be- 
lieve that the House ought to strike out a line that is uttered 
in the House. If some one has erroneously stated the position of 
the gentleman, and what the gentleman has done, if it is a vio- 
lation of privilege, he can rise to a question of privilege and 
state the case. If it does not then state his position, he has 
the right some time to obtain the floor and state his position. 
But the gentleman is trying to correct what took place in the 
House on a question of opinion purely. Iam not entirely certain 
myself, but if a gentleman read a letter from the Attorney- 
General criticising an expression of opinion of some Member on 
the floor of the House, that is a violation of the privileges of the 
House. 

Mr. BENNET of New York. That is not what the gentleman 


Mr. FITZGERALD. I desire to call my colleague’s attention 
to just exactly what the gentleman from Illinois said. He said: 

I am aware of the fact that a few days ago the Attorney-General of 
the United States had read into the Rucorp, in violation of the rules 
of the House 

Mr, BENNET of New York. He went further. 

Mr. FITZGERALD (continuing). 
by the gentleman from New York, a remarkable statement. 

Now, there is no charge against my colleague. | 

Mr. BENNET of New York. Oh, yes; there is. 

Mr. FITZGERALD. There is a charge against the Attorney- 
General, in violation of the privileges of this House, on a state- 
ment made in debate, of having sent a letter to be used here 
as part of the debate. That unquestionably would be held to be 
in violation of the privileges of the House. So far as my col- 
league’s name was concerned, there is no accusation against 
him. The charge is that the violation of the rules was by the 
Attorney-General. 

Mr. BENNET of New York. Oh, no. 

Mr. FITZGERALD. Let us see what he did. If the gentle- 
man from Illinois had intended to raise the question that the 
Attorney-General had violated the privileges of the House, I 
assume that the gentleman from Illinois would have desired 
to have used the technically correct expression just as my col- 
league would. If the Attorney-General sent here a letter which 
was attempted to be used as a part of the discussion in which 
statements of Members made in debate were challenged, it 
would have been a violation of the rules of the House. Perhaps 
it is not technically accurately expressed, but the charge is not 
against my colleague; the charge is against the Attorney- 
General. 

Mr. BENNET of New York. Why is my name used at all, if 
the charge is against the Attorney-General? Certainly my, 
name ought not to be attached to it. The purpose is evident, 
and I have the right to assume that he attached my name to 
something, which is improper, and he did that in violation of 
the rules of the House. 

Mr. FITZGERALD. I think not. 

Mr. MANN. I think the gentleman from New York has 
strained his imagination to reach that interpretation. 

Mr. BENNET of New York. I think the people who read it 
would reach the same conclusion. 

Mr. FITZGERALD. Mr. Speaker, if I may be permitted, I 
might call the attention of the Speaker to this fact: While it 
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has been held a matter of privilege, and the motion has been 
entertained as a motion of privilege, to strike out from the 
rinted Recorp statements which were made and unchallenged 
the House, the statements so permitted to be stricken out 
were always words which were disorderly and which would 
have subjected the gentleman using them to be called to order 
when they were uttered. 

This statement in the Recorp is not such a statement; it is 
not a disorderly statement; it is not a statement in violation 
of the rules. It attributes no motives, and does not characterize 
the motive of a Member of this House. It charges the Attor- 
ney-General with having written a letter in which he questioned 
the accuracy of a statement; and if a violation of the rules of 
the House has been committed, I am inclined to the belief that, 
so far as that statement of the gentleman from Illinois is con- 
cerned, that his statement is absolutely correct. 

Mr. MANN. The gentleman must be careful, because his col- 
league in the morning may move to strike out the debate on the 
floor of the House. [Laughter.] 

Mr. FITZGERALD. I shall risk that. 

Mr. MANN. That is no more than the gentleman is doing 
now, on the same remark made yesterday, and with equal logic. 

Mr. FITZGERALD. The only connection that my colleague 
had with the matter was that on a certain occasion, by leave of 
the House, he presented this letter and had it read. I think 
that is the only inference which can be drawn from the state- 
ment of the gentleman from Illinois. The charge is not against 
a Member of the House, but against the Attorney-General. It 
has never been deemed desirable to have outsiders challenge, 
by statements placed in the Recorp, statements made by Mem- 
bers in debate. The same result can always be accomplished 
as effectively in another way. 

The SPEAKER. The practice of the House touching the 
expunging from the Recorp of words spoken in debate has not 
been uniform. The general rule is that where a Member is 
speaking, if some other Member conceives him to be not in 
order in what he is saying, he is called to order, and then it is 
his duty to take his seat, under the rule, until the House orders 
that he proceed, or otherwise. 

Words spoken in debate, under the practice of the House ordi- 
narily, have not been expunged, and yet there are exceptions. 
The most notable case was during the last Congress, when the 
gentleman from New York [Mr. WILLETT] made a speech in 
which he made some charges and personal reflections upon the 
President, He was called to order, but not until he had pro- 
ceeded for some time; and afterwards the House, on resolution, 
struck out matters that he had stated on the floor of the House 
without being called to order. That case was exceptional, in 
that it involved the relations of the House to a coordinate branch 
of the Government, the President. The present case involves 
the relation of Members of the House to one another. 

As a general proposition it is in order for the House to control 
the Recorp by resolution, as was done in the WILLETT case. Ifa 
Member, being called to order, proceeds, not in order, then, under 
the practice of the House and the rules, the Speaker, on his 
own motion, may expunge from the Recorp what is stated out 
of order. This is not that case. 

When Mr. Randall was Speaker, on February 1, 1878— 

Mr. John H. Baker, of Indiana, made certain charges against the 
Doorkeeper of the House, presenting certain affidavits on his 
character, which were made a part of the speech. 

After action on the charges, Mr. Charles C. Ellsworth, of Michigan, 
moved that the affidavits, which were ex parte, be stricken from the 
record of debates. This motion was agreed to, but was subsequently 
reconsidered. 

Thereupon Mr. Baker protested that the affidavits were a part of his 
speech made on the floor in support of his motion, and that a majority 
on the floor had no right to expurgate the Recorp, thus saying by reso- 
1 —.— what sentiments a Member should utter on the floor of the 

The Speaker said: 

“The Chair thinks that the position taken by the gentleman from 
Indiana * is the correct one, that the House can not eliminate 
from the remarks of a Member what has been permitted to be made part 
of his remarks in order.” 

No appeal was taken from this decision, but Mr. James A. Garfield, 
of Ohio, said that the decision seemed just to all concerned, and that 
in all his service on the Committee on Rules he remembered but two 
instances where the House had struck from the Recorp what had been 
said, and in each case it was done because the words were spoken 
against order. 


Yet the Chair was inclined to hesitate about sustaining the 
point of order, but the gentleman from New York [Mr. BENNET] 
states that when he first presented the motion he was under 
the impression that these words were not stated in actual de- 
bate, but were printed by leave of the House, the ordinary leave 
to print. He has subsequently stated that he is informed and 
is satisfied that the words were actually spoken by the gentle- 
man from Illinois [Mr. RAINEY]. 

While ordinarily the Chair would submit the question to the 
House to determine by vote whether the words covered by the 


motion should be stricken from the Recorp, yet under all the 
conditions, each case resting upon its own merits, the Chair is 
inclined to sustain the point of order, realizing that if a majority 
of the House should be of a different opinion, there is always 
opportunity for the majority to register that opinion by an 
appeal from the ruling of the Chair. 

Mr. BENNET of New York. Mr, Speaker, in view of the 
ruling by the Chair, I ask permission for two minutes in which 
to address the House. 

The SPEAKER. The gentleman from Néw York asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

There was no objection. 

Mr. BENNET of New York. Mr. Speaker, the letter from 
the Attorney-General was not inserted in violation of any rules 
of this House. What occurred was this: On March 28 the 
RecorD shows, page 3856, as follows: 

Mr. Bennet of New York. Mr. Chairman, I ask unanimous consent 
to have read from the Clerk’s desk the following letter from the Attor- 
ney-General. 

e CHAIRMAN. The gentleman from New York asks unanimous con- 
sent to have read a letter from the Attorney-General of the United 
States. Is there objection? 

There was no objection. 

During the reading the gentleman from Georgia [Mr. BART- 
LETT], an expert parliamentarian, said: 

Mr. BARTLETT of Georgia. Mr. Chairman, is this by unanimous con- 
sent, or is it a part of the debate? 

The CHAIRMAN. It is being read by unanimous consent. 

The Clerk resumed and completed the reading of the letter. 

He was informed that it was by unanimous consent, and he 
made no further protest. That is what occurs every day, and 
I want my statement of what actually occurred to go out along- 
side of the statement of the gentleman from Illinois that— 

A few days ago the Attorney-General of the United States had read 
into the Recorp, in violation of the rules of this House, by the gentle- 
man from New York [Mr. Bennet], a remarkable statement. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. BENNET of New York. Certainly. 5 

Mr. BARTLETT of Georgia. Does not the Recorp show that 
I would have objected if I had been present? 

Mr. BENNET of New York. The Record indicates that had 
the gentleman been present he might have objected. 

Mr. BARTLETT of Georgia. The truth is I tried to get 
down in front in time to hear what it was, but did not succeed 
or would have objected. 

Mr. BENNET of New York. When unanimous consent had 
been given, the gentleman from Georgia, a Member of long ex- 
perience and a good parliamentarian, recognized that it was 
proper that it should be read, and that it was under the rules 
of the House. 

Mr. BARTLETT of Georgia. I could not object then. I do 
not want the gentleman to put me in the position of affirming 
that it was proper to be read. 


BILLS ON THE PRIVATE CALENDAR. 


Mr. LAW. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House for the purpose of consider- 
ing bills on the Private Calendar under the rule. 

The SPEAKER. The gentleman from New York moves that 
the House resolve itself into Committee of the Whole House for 
consideration of bills on the Private Calendar under the rule. 

The motion was agreed to. 

Accordingly the. House resolved itself into Committee of the 
Whole House, with Mr. CAMPBELL in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole for the purpose of considering bills on the Private Cal- 
endar, and the Clerk will read the first bill. 


FEARON, DANIEL & CO. 


The first bill on the Private Calendar was Senate joint resolu- 
tion 14, for the relief of the firm of Fearon, Daniel & Co., of 
New York and Shanghai. 

Mr. BARTLETT of Georgia. Mr. Chairman—— 

The CHAIRMAN. . For what purpose does the gentleman rise? 

Mr. BARTLETT of Georgia. A question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT of Georgia. The question of order is that 
this day, Friday, is set apart for the consideration of war 
claims, and on this day preference must be given to war claims, 
The bill now being called up to be read by the Clerk is not one 
privileged on this day, but has been reported by the Committee 
on Foreign Affairs. 

The CHAIRMAN. Under the rules this is Private Calendar 
day, and war claims have precedence over bills reported from 
the Committee on Claims, but not over other claims on the 
Private Calendar. 
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The Clerk read the resolution, as follows: 
Senate joint resolution 14, 


Resolved, etc., That the firm of Fearon, Daniel & Co., of New York 
and Shanghai, shall be regarded and treated as an American firm in 
respect of the so-called Boxer indemnity fund, and that there shall be 
8 to the said firm out of the said funds the amount held by the 

nited States commissioners at Peking to constitute a valid claim for 
indemnification’ for the losses and ered by the sai 
by reason of the so-called Boxer be eee wi 10,544.64, less 
$1,977.44, heretofore awarded and paid to Mr. J. R. Patterson, a part- 
ner in ware said firm, and a citizen of the United States, for his share of 


other awards or allowances of the said commissioners, until a. such 
7 re- 


Chinese indemnity, approveđ 25, 1908, on proof 
satisfactory to the Secretary oF Me. Janes & Wear 


Sec. 2. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to make payment as aforesaid to the said firm 
e order or certificate of the Secretary of State as hereinbefore 

2 FLOYD of Arkansas, Mr. Chairman, I rise to a question 
of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FLOYD of Arkansas. I understood the ruling of the 
Chair to hold that war claims take precedence, 

The CHAIRMAN. Over claims. 

Mr. FLOYD of Arkansas. This was reported by the Commit- 
tee on Claims, and seems to be a private claim. 

Mr. MANN. On the face of it the gentleman is correct, but 
the reference was changed from the Commitee on Claims to the 
Committee on Foreign Affairs, and the bill was reported by the 
Committee on Foreign Affairs. 

The CHAIRMAN. The ruling of the Chair was that this 
being war-claims day, war claims took precedence over bills 
reported from the Commitee on Claims, but not over bills re- 
ported from other committees. 

Mr. FLOYD of Arkansas. The calendar shows that this was 
reported from the Committee on Claims; but, as I understand 
the gentleman from Illinois, it was, in fact, reported from the 
Committee on Foreign Affairs. 

The CHAIRMAN. The Chair has the report, which shows 
that the bill was, in fact, reported by the Committee on For- 
eign Affairs, the reference having been changed from the Com- 
mittee on Claims to the Committee on Foreign Affairs. 

Mr. FLOYD of Arkansas. It is a claim for money. 

The CHAIRMAN. But the rule makes a distinction only 
between bills reported from the Committee on War Claims and 
the Committee on Claims. 

The question is on laying the bill aside with a favorable rec- 
ommendation. 

Mr. STAFFORD. Mr. Chairman, this bill carries a large 
amount and it is in the nature of a precedent. I think some 
explanation ought to be made by somebody. 

Mr. BENNET of New York. Mr. Chairman, this bill is re- 
ported from the committee of which I am a member, although 
by the gentleman who is now the chairman of the committee 
[Mr. Foster of Vermont]. The facts about the matter are 
these: The firm of Fearon, Daniel & Co. had been in business 
in China for many years, prior to the Boxer troubles. It was 
recognized as an American firm at the particular time. There 
were three partners, Mr. James S. Fearon, who owns a ten- 
sixteenths interest; Mr. Joseph Reed Patterson, owning a three- 
sixteenths interest; and Mr. Clarence Ward Wrightson, who 
also owned a three-sixteenths interest. Mr. Joseph Reed Patter- 
son was an American citizen. Mr. Fearon, who owned the con- 
trolling interest in the firm, while a British subject, had prior 
to that time filed his declaration of intention to become an 
American citizen, and in 1903, as soon as he could get his full 
papers, or in 1903 at any rate, he became an American citizen; 
so that thirteen-sixteenths of the firm is owned by Americans. 
There was an award paid by the commissioners to Joseph R. 
Patterson for his three-sixteenths. The firm could not go to 
anyone else except the Americans, because the only partner 
who was not either an American or had not declared his inten- 
tion was a British subject, and the British commissioners had 
adopted the rule of a preponderance of nationality, and treated 
firms as entities. Now, Mr. Fearon and Mr. Patterson both 
being Americans, and the firm having been recognized as an 
American firm, with headquarters in the State of New York, 
it seemed to the Committee on Foreign Affairs only fair that 
out of these $2,000,000 which had been paid by the Chinese Gov- 
ernment—they had paid something over $10,000,000, and we 
turned all of it back except enough to pay Americans—this 
American firm should be recompensed for the loss they had un- 


questionably sustained, and which loss has been found to be due 
by persons appointed for that purpose. 

Mr. STAFFORD. This firm then, as I understand it, though 
it was composed of two British subjects and one American, did 
not present the claim for adjudication to the British commis- 
sioners when they were passing upon the claims arising out of 
the Boxer difficulties, 

Mr. BENNET of New York. The gentleman is correct. I 
rede that the bill be laid aside with a favorable recommenda- 

on. 

Mr. FINLEY. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield? 

Mr. BENNET of New York. Certainly. \ 

Mr. FINLEY. Why was it not presented to the British com- 
missioners? 

Mr. BENNET of New York. Because of the three partners 
one was an American citizen, one was a British subject, and 
each of them owned three-sixteenths, and ten-sixteenths was in 
the hands of the British subject, who although born a British 
subject had renounced his allegiance to the British sovereign 
and subsequently carried that out and became an American 
citizen by naturalization. 

Mr. FINLEY. Do I understand that he had completed his 
naturalization? 

Mr. BENNET of New York. No. The situation was this: 
Prior to the troubles he had filed a declaration of intention. 
After the troubles—and the gentleman knows he had to wait at 
least two years between the filing of a declaration and the com- 
pleting of his naturalization—he completed the naturalization 
and is now an American citizen. 

Mr. FINLEY. So that no application was made to the British 
commission whatever? 

Mr. BENNET of New York. None whatever. 

Mr. FINLEY. Do I understand the gentleman to say that a 
simple declaration by a British subject to become an American 
citizen is treated by the British Government as severing the re- 
lations of the man as a British subject? 

Mr. BENNET of New York. Well, it was a question of honor 
on the part of Mr. Fearon. He had declared his intention to re- 
nounce his allegiance to Great Britain. He did not regard him- 
self as a British subject. Under our naturalization law there is 
an anomalous condition there. 

Mr. FINLEY. The resolution goes further than that It 
proposes to pay all of the partners? 

Mr. BENNET of New York. It proposes to pay the entire 


firm. 

Mr. FINLEY. Now, all of them are American citizens at this 
time? 

Mr. BENNET of New York. No. 

Mr. FINLEY. Which one is not? 

Mr. BENNET of New York. Mr. Wrightson, who owns the 
three-sixteenths interest. 

Mr, FINLEY. He is the Shanghai member? 

Mr. BENNET of New York. No; Mr. Fearon, who owns the 
ten-sixteenths interest, is the Shanghai member, and has been a 
representative of the United States Government over there. 

Mr. FINLEY. There is still one British subject a member of 
the partnership? 

Mr. BENNET of New York. Yes; and he owns a three-six- 
teenths interest. 

Mr. FINLEY. Now, has any exception been made in any 
other case where there is different nationalities in partnerships? 

Mr. BENNET of New York. So far as I am informed this 
is the only case of this character that has come before the Con- 


gress. 
Mr. FINLEY. Came before this Congress, but are there any 
other cases which will grow out of this? 

Mr. BENNET of New York. I will say to the gentleman 
frankly that I am not informed. 

Mr. DIEKEMA. There are cases of Americans who held a 
small holding in the partnerships over there who presented 
their claims to the British commission, and the British com- 
mission, in such a case, allowed the Americans their claims, 
and it is only comity, now, that when Americans were thus 
treated by the British commission, we should reimburse these 
British citizens before our American commission. 

Mr. FINLEY. Will this clear up all cases of this character? 

Mr. DIEKEMA. It will; all the other cases have been 
cleared up. 

Mr. GOULDEN. The other three-sixteenths held by a Brit- 
ish subject will be a benefit to the British subject? 

Mr. BENNET of New York. Yes. 

Mr. GOULDEN. What is the amount of the total claim? 

Mr. BENNET of New York. The total amount of the claim 
was $10,546.38. One thousand nine hundred and seventy-seven 


2 m NO EECA .... ̃ . pee Bas ea save ae 


1910. 


dollars and forty-four cents had been heretofore awarded and 
paid to J. R. Patterson, leaving $8,567.17 to be paid to the firm 
from the fund. 

Mr. GOULDEN. With interest? 


we BENNET of New York. With interest, according to the 
ruling. 


Mr. GOULDEN. This is the total amount of the claim in- 
volyed under this legislation? 

Mr. BENNET of New York. Yes. Mr. Chairman, I move 
that the bill be laid aside with a favorable recommendation. 

The question was taken, and the motion was agreed to. 

MAJ, GEN. DANIEL E. SICKLES. 

The next business on the Private Calendar was the bill (H. R. 
13383) to authorize the President of the United States to ap- 
point Maj. Gen. Daniel E. Sickles to be a lieutenant-general of 
the United States Army. 

The Clerk read as follows: 


Be it enacted, eto., That the President of the United States is hereby 
authorized, by and with the advice and consent of the Senate, to a 
point Maj. Gen. Daniel E. Sickles, United States Army, retired, to 
a lieutenant-general of the United States Army, with the pay and 
een established by law for officers of that grade on the retired 


Mr. SULZER. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

Mr. HENRY W. PALMER. Mr. Chairman, I object. 

Mr. PRINCE. Mr. Chairman, as a member of the Committee 
on Military Affairs I joined with others of my colleagues in 
presenting the views of the minority, and I will read them as a 
part of my speech: 

We can not concur in the views of the majo in favor of creatin 
the grade of lieutenant-general and conferring 3 Maj. Gen. Dani 
E. Sickles, on the retired list. 

We fully ize and appreciate the ay ye service rendered 
by General Sickles during the civil war for the preservation of the 

nion, but believe that the Congress of the United States, during and 
immediately after the civil war, recognized General Sickles’s services 
most generously in making him a major-general on the active list of the 
Say Ana shortly afterwards retiring him with the full grade of major- 
ge Š 

It is true he lost a leg in the civil war, but thousands of men lost 
legs a been compelled to accept simply a pension of $45 or $50 


per mon 

General Sickles has been recognized by the Government in honorable 
and lucrative appointments, in services abroad, drawing his full y 
while discharging such services and also the full retired pay of a majos- 
general of the United States Army. 

He has been a distinguished and honored Member of this House, 
drawing the full 555 of a Member while also paid the full pay of a 
major-general on the retired list of the United States Army. 

The Government has given General Sickles as pay of an Officer on the 
retired list of the army more than $200,000, and the minority of the 
committee rejoice that he has been thus remuneratively rewarded, but 
do not believe that his service was of such overpowering influence and 
value as to place him beyond Gen. O. O. Howard and other great 
commanders who were retired as major-generals and brigadier-generals 
and never received any further recognition by act of Congress. 

General Sickles is now at a very a age; a man conte pos- 
more than $2,000 additional pay 


sessed of great wealth, so that 
granted by this act is not needed to su Rly any of his material wants, 
and if this bill should be enacted it will simply add to the estate he 


will leave to his children. 
We think it is bad legislation, unealled for by any of the exigencies 
of the case, and hope the bill will not pass. 
5 m T. HULL. 


. sS. 

GEO. A 

ee 

JAMES L. SLAYDEN. 

Now, Mr. Chairman, there is no question about the distin- 

guished services of General Sickles. I do not wish to say one 
word that would wound his feelings or the feelings of any of 
his comrades, That he did great service there is no question; 
that he was recognized at that time by the men who knew 
him best there is no question. The Official Army Register for 
1910 shows the following: General Sickles entered the volun- 
teer service as a colonel of the Seventieth New York Infantry 
June 20, 1861. He was made a brigadier-general September 
8, 1861; accepted the honor of that office October 8, 1861; was 
made a major-general November 29, 1862; accepted, March 
29, 1863. Honorably mustered out of the volunteer service 
January 1, 1868. In 1863 General Sickles lost a limb at the 
battle of Gettysburg, rendering distinguished services on that 
occasion. As a result of that loss of limb and by reason of the 
close relationship between him and the then distinguished sur- 
vivors of that conflict, although a disabled officer, physically 
incapacitated from doing the work of an officer of an army, 
work that would be required of an able-bodied officer, still, out 
of deference to what he had done, he was made a colonel of 
the permanent establishment of the United States of the Forty- 
second Infantry April 28, 1866. He accepted September 18, 
1866. He was retired with the rank of major-general April 14, 
1869. Now, here is an officer who was given unusual distinc- 
tion, unusually selected over others of the time in which he 
operated by his associates and made a major-general in the 
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Regular Army of the United States, an unheard-of thing; an 
officer with one limb; an officer, unable by reason of his phys- 
ical disability to perform fully the duties of an officer, holding 
the rank of major-general of the regular establishment. We 
all know that no one can enter the Regular Army, either as 
a private soldier or as a commissioned officer, unless, to use 
a western expression, “he is sound in limb and in wind,” and 
yet here is given the distinguished office and rank of major- 
general to an officer for services heretofore rendered. 

Now, if the men who were then living and who recognized 
the distinguished services of this officer had seen fit to make him a 
lieutenant-general, I would have been content. They gave him 
the full measure of his reward. He has had the benefit of that 
full measure of reward from 1869 down to the present time. 

Now, if you will notice, in the views of the minority, it says 
this: 


We can not concur in the views of the majority in favor of creating 
the grade of lieutenant-general. 

At a former Congress the grade of lieutenant-general of the 
army of the United States was abolished. There is no such 
grade to-day in existence in the army. And yet you are called 
upon here to-day, under the guise of this bill, to perhaps create 
again the grade of lieutenant-general for the purpose of putting 
an officer upon a grade that does not exist under the law. 

Mr. KEIFER. Will the gentleman yield? 

Mr. PRINCE. Certainly. 

Mr. KEIFER. You do not mean to say that there is no 
such thing as the grade of lieutenant-general in the army now 
on the retired list? 

Mr. PRINCE. No, sir; I do not. 

Mr. KEIFER. That is all that is proposed by this bill. 

Mr. PRINCE. There is no such grade in the active list. 

Mr. KEIFER. That is right. 

Mr. PRINCE. And the moment that you begin this you are 
beginning to pry open the legislation that we have heretofore 
taken in stopping the need of the fifth wheel to a cart. Now, 
what does this mean in addition, so far as money is concerned? 
The pay of a lieutenant-general on the active list is $11,000. 

Mr. SULZER. Do I understand the gentleman from Illinois 
to base his objection to the bill on the question of pay? 

Mr. PRINCE. Do I understand my colleague from New York 
to base the necessity for this bill on the question of pay? 

Mr. SULZER. Certainly not. I base it on patriotism. 

Mr. PRINCE. I join you upon that, but I want the House 
and the country to know what the grade is. The pay of a lieu- 
tenant-general on the active list is $11,000. There is no active 
list now. The pay of a lieutenant-general on the retired list is 
$8,250, or $687.50 a month. My colleague upon the committee 
says it is not for money 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question right there? 

Mr. PRINCE. But the bill directs allowance and pay to be 
given. If it does not ask for it, why was it put in there? It is 
there, and I am arguing the bill. It is to put him on the retired 
list as a lieutenant-general, with the rank, pay, and allowances 
of the present grade of pay. 

Mr. SULZER. Will my colleague yield just a minute? 

Mr. PRINCE. I promised to yield to the gentleman from 
Georgia. 

Mr. BARTLETT of Georgia. I want to know how many lieu- 
tenant-generals we have on the retired list now? 

Mr. SULZER. That is practically the question I was going 
to ask. 

Mr. BARTLETT of Georgia. I have been trying to find out. 

Mr. PRINCE. The present retired list, as shown in the 
Official Army Register for 1910, discloses the following: Nelson 
A. Miles, Samuel B. M. Young, Adna R. Chaffee, John C. Bates, 
and Arthur MacArthur. 

Mr. BARTLETT of Georgia. There are five? 

Mr. PRINCE. Five. 

Mr. BARTLETT of Georgia. They were made lientenant- 
generals by act of Congress? 

Mr. PRINCE. No, sir; they were made lieutenant-generais 
by reason of service, by reason of retirement under the service 
law, and by no act of Congress. 

Mr. MANN. They were made lieutenant-generals by being 
retired from the position of major-general at a higher grade? 

Mr. HULL of Iowa. They all had the rank of lieutenant- 
general. It was the regular course of promotion. 

Mr. BARTLETT of Georgia. They are retired lieutenant- 
generals by reason of regular promotion and retirement under 
the statute and not by special act of Congess? 

Mr. PRINCE. Yes, sir. 

Mr. LONGWORTH. They had all been in active service as 
lieutenant-generals? 
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Mr. PRINCE. Every one of them had been in active service; 
every. one of them had gone up from the position of private, 
first sergeant, captain, first lieutenant, or second lieutenant, 
unti! by the regular grade, by examination, by promotion, by 
merit, by service, under the law they were retired, and by no 
special act of Congress in any instance that I haye named, nor 
is there a man upon the retired list as lieutenant-general by act 
of Congress. This is the only one that is seeking to get there 
in tbat way. 

Mr. SULZER. The gentleman is mistaken about that. All 
the major-generals who were promoted to be lieutenant-generals 
were made so by act of Congress. It was a provision put on 
an appropriation bill. 

Mr. PRINCE. I have read here the Army and Navy Register. 

Mr. HULL of Iowa. I will say to the House that Congress, 
after the Spanish war, created the grade of lieutenant-general. 
No man who was a major-general on the active list and retired 
was made so by act of Congress. Congress passed a law. They 
were nominated by the President, confirmed by the Senate, and 
served as chief officers in the army in this position until they 
were retired, and until the law was repealed, except in one or 
two of the last cases. 

Mr. PRINCE. MacArthur was the last 

Mr. HULL of Iowa. MacArthur was the last man. 

Mr. PRINCE (continuing). In the grade of lieutenant-gen- 
eral. Now, I will answer the question of my colleague. 

Mr. SULZER. I was about to make the same suggestion 
that all these major-generals whom the gentleman has referred 
to became lieutenant-generals upon the retired list by virtue of 
an act of Congress. They could not become lientenant-generals 
on the retired list in any other way. 

Mr. PRINCE. Oh, it is a law, like any other law we passed, 
but not a special act of Congress. 

Mr. SULZER. Well, the provision of law to do it was put 
on an appropriation bill, and that is special. 

Mr. PRINCE. Oh, no; this was not put on an appropriation 
bill. It is a general law. 

Mr. HAY. It was not done for any individuals; it is a gen- 
eral law. 

Mr. PRINCE. It is a general law; these men were promoted 
under the general law. My colleague on the committee says it 
is not for money; and yet it is in the bill. He says it was for 
patriotism. Again, I call the attention of the committee to 
this fact, that in 1866 General Sickles, disabled physically, for 
his patriotism, for his distinguished services, was paid the full 
measure, namely, by putting him in the Regular Army estab- 
lishment for life, with retired pay for life, the volume of which 
has grown to be $200,000. Patriotism? Yes. Did he deserve 
it? Yes. Was he deserving of more? No. Why do I say no? 
Because men who were then his associates in the war, because 
men like Grant, Logan, Sherman, Sheridan, Hancock, and Meade, 
a long line of distinguished generals on the Union side, and the 
long line of distinguished men on the confederate side that con- 
sented to and agreed to make him major-general under that 
law and confirmed his appointment in the Senate, gave him the 
full measure of his reward—filled for him the measure for his 
patriotic service. And I say stop at that full measure and do 
not go further, for it is a reflection, in my judgment, upon the 
distinguished men on this side and the other side, when he 
received the full measure for his service to his country upon 
that occasion. 

Mr. SULZER. I suppose the gentleman is familiar with the 
fact that Congress has passed special acts making certain army 
officers lieutenant-generals? 

Mr. PRINCE. Will the gentleman be kind enough to tell me 
of any special act creating the office and giving the grade to 
anyone, save and except perhaps three? 

Mr. SULZER. Those three are enough for a precedent. 

Mr. PRINCE. I have said that it is regrettable; and I said 
on the floor of the House on a former occasion, when I was 
criticizing the moving-picture show of making in Congress 
brigadier-generals, until we had 346 of them, and 60 or 70 of 
them served but one day. I said then it was a discredit to the 
army, and that there ought to have been only three lieutenant- 
generals of the army—one Ulysses S. Grant, another William Te- 
cumseh Sherman, and that other associate, Philip Sheridan, the 
three great men on the federal side. [Loud applause.] Now, 
I have said before that outside of these three distinguished men 
we ought not to be called upon to go any further in creating 
lieutenant-generals. It is a high grade to be major-general of 
the army, but do not make major-generals lieutenant-generals 
and put them side by side with Grant, Sherman, and Sheridan. 
For that reason I opposed the bill. For that reason I ask the 
House not to pass the bill now. He has money enough, and he 
has had honor enough and glory enough. I regret exceedingly 


that he has come here, as we have seen him, asking for this 
promotion. It adds naught to his luster. I do not want to say 
a word against him. He has had the full measure of his reward. 
I am glad he has received it. I am glad he is living as one of 
the distinguished men, but I am not willing by my vote to put 
him by the side of Grant, Sherman, and Sheridan. [Applause.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Lanoiry having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendments bills of the following titles, 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efficiency of the militia, and for other pur- 
poses,” approved January 21, 1903; 

H. R. 19633. An act to authorize Aransas Pass Channel and 
Dock Company to construct a bridge across Morris and Cum- 
ming Channel. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 7138. An act granting to the town of Wilson Creek, Wash., 
certain lands for reservoir purposes; 

8. 6953. An act authorizing contracts for the disposition of 
waters of projects under the reclamation act, and for other 
purposes; and 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr. 

The message also announced that the Senate had passed, 
without amendment, bill of the following title: 

H. R. 22839. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 5167) to provide for an enlarged homestead, had asked a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. CLARK of Wyoming, Mr. 
Drxon, and Mr. CHAMBERLAIN as the conferees on the part of 
the Senate. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 2777) to establish the Glacier national park in the Rocky 
Mountains south of the international boundary line, in the 
State of Montana, and for other purposes, had asked a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Drxon, Mr. FLINT, and 
Mr. Hucues as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the 
bill (S. 621) to amend sections 2325 and 2326 of the Revised 
Statutes of the United States, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. HEYBURN, Mr. CLARK of Wyoming, and Mr. 
CHAMBERLAIN as the conferees on the part of the Senate. 


MAJ. GEN. DANIEL E. SICKLES, 


The committee resumed its session. 

Mr. KEIFER. Mr. Chairman, I might well content myself by 
keeping silent, but I think a good deal that has been said so far 
on this bill may be urged in a general way against making any 
distinguished officer or former officer of the army a lieutenant- 
general by act of Congress. I think it is quite unfair to argue 
that to make Gen. Daniel E. Sickles a lieutenant-general at this 
period in the history of the country, after this long interval 
since the civil war, is a dangerous precedent. There is no pos- 
sibility of making a precedent out of this case. I believe there 
are living only two major-generals of volunteers of the civil 
war who commanded corps. If I am wrong about that I shall 
be glad to be corrected. I am not sure whether there are more 
than two living major-generals with the full rank in the Union 
Army in the civil war. 

Mr. PRINCE. As a result of my investigations, I will say 
that it is an open question whether there is more than one, but 
the gentleman is safe in saying not to exceed two. One is 
General Dodge and another General Stahl. 

Mr. KAHN. General Stahl is in New York, at the Hoffman 
House, at the present time. 

Mr. KEIFER. General Sickles was a major-general of volun- 
teers in the civil war when he was wounded. 

Mr. HULL of Iowa. There are a great many officers of the 
Regular Army on the retired list as brigadier-generals who were 
major-generals of yolunteers, 
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Mr. KEIFER. Men who went into the Regular Army. There 
are a number of that class. 

Mr. SULZER. General Stahl is not on the retired list of the 
Regular Army. 

Mr. PRINCE. He is not on at all. He is drawing about $20 
a month. 

Mr. SULZER. The gentleman is mistaken about that. 

Mr. PRINCE. I can establish the correctness of my state- 
ment. I wish to state, for the information of the House, that 
Mr. Lincoln commissioned 131 major-generals from the volunteer 
forces. 

Mr. MADDEN. In the regular service? 

Mr. PRINCE. No. e 

Mr. KEIFER. They are pretty nearly all dead. 

Mr. PRINCE. All but two, who are not connected with the 
regular establishment. 

Mr. KEIFER. Yes. 

Mr. PRINCE. So there were 130 others that died as volun- 
teer officers, receiving from twelve to fifteen or twenty dollars 
a month. 

Mr. KEIFER. That seems to be a specious argument. There 
were a great many men who did not live through the war to 
draw any retired or other pay. My corps commander, Maj. Gen. 
John Sedgwick, died on the 9th of May, 1864, at Spottsylvania. 
He was killed in battle commanding the Sixth Army Corps. 
Why does not the gentleman cite a case like that to prove that 
the living are getting more than the dead who fell in that great 
war? 

Now, I have no special personal relations with Gen. Daniel E. 
Sickles, though I know him personally. He has been criticised 
sometimes in civil life, in public life, and sometimes as a 
military man, but he was heroic throughout the whole period of 
the war, and has been ever since. He fought his corps valiantly 
in many battles, and while I never served for an hour under 
him, I met the remnant of his corps, the old Third Corps, as it 
was moving from Gettysburg and while the Army of the Po- 
tomac was swinging around between Lee’s army and the city 
of Washington after the battle of Gettysburg. General Sickles 
lost a leg on the 2d day of July, 1863, in that battle. I 
joined his corps and became a part of the new third division of 
it four days later, and was in contact with the men who fought 
at Gettysburg and other places under its gallant corps com- 
mander, Gen. Daniel E. Sickles. The battle of Gettysburg was 
fought on the ist, 2d, and 3d days of July, 1863, and General Lee 
commenced his retreat therefrom on July 4, 1868. I served con- 
tinuously in the Third Army Corps until it was broken up on 
March 23, 1864. 

Now, whether he is to be criticised for anything in his life, 
he has at least always stood heroically for his country and his 
country’s flag, and has given his heart's blood in defense of his 
country. [Applause.] He is about the last of that 131 or 182 
commissioned by the immortal Lincoln as major-generals of 
volunteers in the civil war. It seems to me that it is not the 
time now, in the opening part of the twentieth century, after 
nearly fifty years have rolled by, to hunt up some excuse for 
not doing honor to the living; and I prefer to do honor to the 
living than to do honor to the dead. 

I have always had reverence for the great men of this coun- 
try, dead or living, and it has been a cardinal principle with 
me to favor doing that which will help a person when living 
rather than to embalm him with mere eulogies after he is dead. 
In this instance I believe that plain, simple justice can be done 
to a heroic soldier of the civil war, who has but a few more 
days to live. He is 85 years old. He has suffered every day of 
his life from the time he lost his leg in the peach orchard at 
Gettysburg up to the present time, and that should answer 
somewhat for that honor which we propose to bestow upon him 
here to-day. It is about the close of all of that sort of thing 
that will be done or can be done by Congress on behalf of a 
soldier who led a corps in the Union Army in the civil war. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. GOULDEN. I would like to ask how many corps com- 
manders are living to-day. 

Mr. KEIFER. I have been trying to find out. 

Mr. GOULDEN. I think there are but two, General Dodge 
and General Sickles. 

Mr. MANN. Mr. Chairman, I would like to ask unanimous 
consent to agree upon a time for limiting general debate on 
this bill. 

The CHAIRMAN. Will the gentleman state what time he 
proposes. 

Mr. MANN. I ask unanimous consent that general debate on 
the bill be limited to one hour. 

Mr. HULL of Iowa. That is not enough. 


Mr, SULZER. Make it an hour and a half, one half of the 
time to be controlled by anybody on that side and half of the 
time by myself. 

Mr. MANN. Mr. Chairman, I make the request for unani- 
mous consent that debate be limited to one hour and a half. 

The CHAIRMAN. The gentleman from Illinois asks that 
porn debate be limited to an hour and a half. Is there objec- 

on 

There was no objection. 

Mr. MANN. Now, Mr. Chairman, I ask unanimous consent 
that the gentleman from Illinois [Mr. Pgınce] may control the 
time on this side and the gentleman from New York [Mr. 
SULZER] the other half. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that half of the time be controlled by the gentle- 
man from Illinois [Mr. Prince] and the other half by the 
gentleman from New York [Mr. Sutzer]. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. OLCOTT. Mr. Chairman 

The CHAIRMAN. The Chair, before unanimous consent was 
given, had promised to recognize the gentleman from New 
Jersey [Mr. PARKER], a member of the committee. To whom 
does the gentleman from Illinois yield? 

Mr. PRINCE. I will yield ten minutes to the gentleman 
from New Jersey [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, I wish to correct the chair- 
man’s statement that I am a member of the Committee on 
Military Affairs. Although not now such a member, I have 
been a member so long that I have an interest in the army, and 
I stand against this bill, not because of the person named, but 
because special bills giving rank in the army or the navy create 
a condition in which the army and navy would become merely 
an army and navy of lobbyists. Here is a bill and we have a 
rule in the army and in the navy 

Mr. SULZER. Will the gentleman from New Jersey yield? 

Mr. PARKER. I can not yield; I have only ten minutes. 

Mr. SULZER. Is the gentleman aware of the fact that the 
legislature of New Jersey passed a resolution in fayor of this 
bill? 

Mr. PARKER. I can not yield. I will state, if the gentle- 
man from New York will let me alone, what the facts are. 

Mr. SULZER. Oh, I do not want to embarrass the gentleman. 

Mr. PARKER. But when I find a rule both of the army and 
navy that no officer of the army or the navy shall attempt to 
obtain any special distinction or promotion except through the 
regular military channels, and then receive from my legislature 
a resolution asking me to see that this Congress votes for a 
special bill for General Sickles, and when I lately saw that 
heroic old veteran sitting upon the floor of this House under 
the privilege granted to ex-Members of this House who have 
no direct interest in any bill pending in the House, and when I 
see the influences used in favor of this bill and remember the 
myriads of men in the army on the retired list who would desire 
like promotion and like rank, I tremble for the Army and the 
Navy of the United States if those influences are allowed to 
control. 

Mr. Chairman, what is a lieutenant-general? Grant was a 
general. Sherman was a lieutenant-general. 

Mr. KEIFER. And also a general. 

Mr. PARKER. Also a general. Sheridan was a lieutenant- 
general only, as I remember. 

Mr. KEIFER. He was also a general. 

Mr. PARKER. No others at that time, if I remember aright, 
received that great title. 

Mr, KEIFER. And Washington was the only one before 
them. 

Mr. PARKER. And Washington the only one before them. 
It was not given to Meade or McClellan or Thomas or Rose- 
crans, nor to any of the great corps commanders and fighters 
through all the war. It was not given to Meade, who com- 
manded at Gettysburg and who lived for years afterwards. It 
was not given to Hancock, afterwards recognized asour greatest 
survivor of the war. That is the history of lieutenant-generals 
as applied to the civil war. 

Afterwards came the Spanish war, and we enlarged our 
army to 250,000 men, and we again adopted and created the 
rank of lieutenant-general, which was given to the man who 
commanded this large army. We raised General Miles to that 
rank; and as long as our army remained as large as 100,000 
men—it has been reduced now to nearly 60,000, if I remem- 
ber—we retained that rank as an active rank, because the offi- 
cer commanded so many men, and the holder of the rank was 
retired with that rank. Now we are asked to do a new thing, 
to give to one of the major-generals of the war the rank of 
lieutenant-general upon the retired list. 
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There has been a great deal done by legislation in this par- 
ticular case. It has been done by statutes which seem to be 
general. This particular officer was a major-general only of vol- 
unteers. He was never a major-general in the Regular Army 
until his retirement. He was appointed major-general of 
volunteers four months before the battle of Gettysburg, where 
he was wounded, and did no more active service during the 
war. After the war he was very valuable as a commander 
in the South of a military district. 

In the year 1866 a law was passed enlarging our Regular 
Army to about 50,000 men. Four regiments of those 50,000 
men were to be called a veteran reserve and were to be offi- 
cered by regular officers who had been wounded in the war and 
given such garrison or other light duty as could be done by 
such officers. General Sickles was immediately appointed by 
President Johnson a colonel of one of those regiments in the 
Regular Army. He neyer held any higher rank in the active 
list of the Regular Army. He retained his place as major-gen- 
eral in the Volunteer Army until January 1, 1868, and then, for 
the first time, took his place as an officer on the active list as 
a colonel of a veteran reserve regiment. By that act of 1866, 
in the thirty-second section, it was provided—I do not know at 
whose instance—that if an officer was retired thereafter on 
account of wounds received in the war, he should retire with 
the rank that he had, whether as regular or volunteer, at the 
time of those wounds. I insert the statute: 


{Act of July 28, 1866. 14 Stats., p. 333.] 

Sec. 4. And be it further enacted, That the 45 regiments of infantry 
provided for by this act shall consist of the first 10 regiments, of 10 
companies each, pow in service; of 27 regiments, of 10 companies each, 
to be formed by Ace 2 companies to each battalion of the remaining 
9 regiments; and of new regiments, of 10 companies each, 4 regi- 
ments of which shall be com: of colored men and 4 regiments of 
10 companies each to be raised and officered as hereinafter provided for, 
to be called the veteran reserve corps; and all the original vacancies 
in the grades of first and second lieutenant shall be filled by selection 
from among the officers and soldiers of volunteers, and one-half the 
Shy aoe vacancies in each of the grades above that of first lieutenant 
shall be filled by selection from among the officers of volunteers and 
the remainder from officers of the Regular Army, all of whom shall 
have served two years during the war and have been distinguished for 
capacity and good conduct in the field. The veteran reserve corps 
shall be officered by appointments from any officers and soldiers of 
volunteers or of the Regular Army who have been wounded in the line 
of their duty while serving in the Army of the United States in the 
late war and who may yet be competent for Ketone or other duty, to 
which that corps has heretofore been assign 

* * — . * . . 

Sec. 32. And be it further enacted, That officers of the Regular Army 
entitled to be retired on account of disability occasioned by wounds re- 
ceived in battle, may be retired upon the full rank of the command held 
by them, whether in the regular or volunteer service at the time such 
wounds were received. 


April 14, 1869, one year and three months after the beginning 
of active service as a colonel in the Veteran Reserve Corps, 
the officer in question applied for and received retirement as a 
major-general, because he had been a major-general of volun- 
teers in 1863. He is one of the few officers that had the benefit 
of that provision, because that provision was repealed in 1872, 
and since 1872 officers are retired only with the rank they hold 
at the time of the retirement, which is right. 

{Act of June 10, 1872. 17 Stats., p. 378, chap. 1519.] 
Be it enacted, etc., That all officers of the United States Army who 
may hereafter be retired shall be retired upon the actual rank held by 
them at the date of retirement, and the thirty-second section of the act 
to increase and fix the military peace establishment of the United States, 
approved July 28, 1866. is hereby repealed. 

Approved June 10, 1872. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. PRINCE. I yield two minutes more to the gentleman 
from New Jersey. 

Mr. PARKER. Mr. Chairman, on that retirement the Gen- 
eral accepted a post as minister to Spain. It is true that there 
was an act of 1868 which provided that any officer of the 
United States Army who took a diplomatic position under the 
United States should forfeit his place as such officer in the 
army. 


[Act of Mar. 30, 1868. 15 Stats., p. 58, sec. 2.] 
Src. 2. And be it 8 enacted 


as if the said officer had resigned the same, 


But he seems to have thought that the matter could be ar- 
ranged by reason of his being on the retired list. At any rate, 
he accepted the place. 

The question whether he could hold both offices appears to 
have remained in abeyance until 1875; but in 1875, by a special 
act in favor of General Crawford, if I remember it rightly, 
there was a provision made in the second section that all offi- 
cers heretofore retired for disability or wounds shall be con- 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 15, 


sidered as retired with the actual rank held by them, whether 
in the regular or yolunteer service, at the time when such 
wounds were received, and it then goes on to say that such 
officers thus borne on the retired list shall be continued thereon, 
notwithstanding the provisions of the above act of 1868, which 
stated they would forfeit their place if they took a diplomatic 
appointment. I will insert the act: 
[Act of Mar. 3, 1875. 18 Stats., p. 512, chap. 178.] 
An act for the relief of Gen. Samuel W. Crawford, and to fix the rank 
and pay of retired officers of the army. 


Be it enacted, etc., That the retirement as a colonel, on February 19 
1873, for disability on account of a wound received in battle, of Brevet 
Maj. Gen. S. W. Crawford, United States Army, be, and the same 
hereby is, so amended that the said Crawford shall be retired and be 
borne on the retired list of the army as a brigadier-general, he having 
held the rank of brigadier-general at the time he was wounded: Pro- 
vided, That his retired pay as brigadier-general shall commence from 
the passage of this act. - 

Sec. 2. That all officers of the army who have been heretofore retired 
by reason of disability arising from wound received in action shall be 
considered as retired upon the actual rank held by them, whether in 
the regular or volunteer service, at the time when such wound was re- 
ceived, and shall be borne on the retired list and shall receive pay here- 
after accordingly; and this section shall be taken and construed to 
include those borne on the retired list placed upon it on account of 
wounds received in action: Provided, That no part of the foregoing act 
shall apply to those officers who had been in the service as commis- 
sioned officers twenty-five years at the date of retirement nor to those 
retired officers who had lost an arm or leg, or has au arm or leg per- 
manently disabled by reason of resection on account of woun or 
both eyes by reason of wounds received in battle; and every such 
officer now borne on the retired list shall be continued thereon notwith- 
standing the provisions of section 2, chapter 38, act of March 30, 1868: 
And be it also provided, That no retired officer shall be affected by this 
act who has been retired or may hereafter be retired on the rank held 
by him at the time of his retirement, and that all acts or parts of 
acts inconsistent herewith be, and they are hereby, repealed. 

Approved March 3, 1875. 


Accordingly he remained a major-general and afterwards was 
elected a Representative in the Fifty-third Congress and held 


both those offices, 
I note, extending my remarks, the act of August 31, 1852: 


[Revised Statutes.] 


Sec. 1763. No 9557 — who holds an office, the salary or annual com- 
pensation attached to which amounts to the sum of $2,500, shall receive 
compensation for discharging the duties of any other office, unless ex- 
pressly authorized by law. 


And that during that Congress the following law was passed: 


{Act of July 31, 1894. Military Laws, 112.] 


No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of $2,500 shall be appointed to 
or hold any office to which compensation is attached unless fall 
heretofore or hereafter specially authorized thereto by law; but this shall 
not apply to retired officers of the army or nay whenever bre ge 8 be 
elected to public office or whenever the President shall appoint them 
to office, by and with the advice and consent of the Senate, 


The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. PARKER. I only want to say I think enough legislative 
recognition has been given to the officer named in this special 
bill. 

Mr. FOCHT. I would like to inquire of the gentleman—— 

The CHAIRMAN. The gentleman from New Jersey has no 
further time. 

Mr. PRINCE. Mr. Chairman, I trust my colleague will use 
some of his time, 

Mr. SULZER. I yield five minutes to the gentleman from 
New York [Mr. Oxcorr]. 

Mr. OLCOTT. Mr. Chairman, I esteem it a privilege to speak 
for a moment in favor of this bill. It seems to me that there 
should not be any opposition to it. I believe that the character 
of General Sickles as a war general is so great that this honor 
should be given to him in his declining years. The last of the 
great corps commanders and the last surviving general who 
commanded an army is entitled to this peculiar mark of distinc- 
tion. Everyone is familiar with his military record, everyone 
is familiar with the fact that he displayed at every time during 
the civil war the greatest bravery and the greatest heroism. 
In the battle of Gettysburg and in the other battles in which he 
took part he was a marked figure. The loss of his leg at Gettys- 
burg has been talked about so much I will not further refer 
to it, but after the battle of Gettysburg he still continued in the 
war, and still aided by his great military genius its successful 
completion. Considering the greatness of his record, his distin- 
guished military record, and the fact that he has but a short 
time to enjoy these new and deserved honors, I think it would 
be an act of ingratitude and would certainly be most ungracioug 
for this Congress to decline to pass this bill. I have nothing 
further to say in connection with this matter, except to urge 
upon the Members of this House to do this act of genuine justice. 

Mr. PRINCE. Mr. Chairman, I yield three minutes to the 
gentleman from New York [Mr. MICHAEL E. DRISCOLL]. 
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Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I do not pre- 
sume I can add anything to the facts that have been elicited 
here, but I do not wish to let this occasion pass without enter- 
ing my protest to this bill, in view of the fact that there will 
not be a record yote upon it. I wish to congratulate the five 
members of the Committee on Military Affairs who had the 
courage under all the circumstances to oppose this bill in the 
committee and to formulate their objections and put them on 
record here—— 

Mr. SULZER. Will the gentleman yield? 

Mr. MICHAEL E. DRISCOLL. Yes. 

Mr. SULZER. I assume the gentleman is aware of the fact 
that the legislature of the State of New York, the State which 
the gentleman represents in part on the floor of this House, 
unanimously passed resolutions in favor of the passage of this 
bill. 


Mr. MICHAEL E. DRISCOLL. I can not help that. I do 
not remember of giving any advice to the legislature, and I do 
not take the legislature’s advice unless I think it is proper, un- 
less I can conscientiously coincide with it. I admit that Gen- 
eral Sickles was a brave man. However, had he not lost his 
leg at the battle of Gettysburg he might have been court-mar- 
tialed for disobeying orders instead of receiving great honors. 

He is not entitled as a military genius to be placed on the 
same high plane as Grant, Sherman, or Sheridan. You belittle 
the rank by raising to it a man who does not deserve it. He 
has received honors commensurate with his services; he has 
received emoluments fully commensurate with his services. 
Many men all along the line, from generals down to privates, 
lost legs and arms, who ha ve 

Mr. SULZER. Will the gentleman yield? 

Mr. MICHAEL E. DRISCOLL. Well, I have only three 
minutes. 

Mr. SULZER. I will yield the gentleman more time if he 
wants it. 

Mr. MICHAEL E. DRISCOLL. Very well. 

Mr. SULZER. Do you not think that the bravery and the 
sacrifices of General Sickles to which you refer entitle him to 
as much rank as General Corbin, General Young, General 
Chaffee, General Bates, and General MacArthur, all of whom 
are on the retired list as lientenant-generals? 

Mr. MICHAEL E. DRISCOLL. As far as I am concerned, I 
never voted, as I recollect, for any of those, and I do not be- 
lieve in the argument at all that because one man gets some- 
thing somebody else should, That argument is the most per- 
nicious that can be made in the way of boosting up salaries and 
enacting bad legislation. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. MICHAEL E. DRISCOLL. Yes. 

Mr. COX of Indiana. Does the gentleman bottom his objec- 
tion to this bill on the proposition that it is special or class 
legislation? 

Mr. MICHAEL E. DRISCOLL. I do not like it very much 
as class legislation, to begin with; but I simply say, in conclu- 
sion, that I did not like to see General Sickles come here on the 
floor of the House a few days ago, after this bill was re- 
ported 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SULZER. I yield two minutes to the gentleman. 

Mr. MICHAEL E. DRISCOLL (continuing). After this bill 
was reported_and was to be considered in this House. I do 
not say that he lobbied for it, but I had not seen him here for 
many years until just before this bill was to be considered. I 
do not believe the Members of this House ought to be infiu- 
enced as much as I sometimes think they are by lobbies here in 
Washington, not only in this matter, but in many others, and 
I simply want to say, in conclusion, that General Sickles ought 
not by reason of his services to be placed on the.same military 
pinnacle of glory with Grant, Sherman, and Sheridan. He has 
been well paid in emoluments by offices and pensions for the 
services he has rendered. He is not entitled to any more, and 
I hope this bill will not pass. 

Mr. SULZER. Mr. Chairman, I yield five minutes to the gen- 
tleman from New York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, this bill deals with one of 
the grandest soldiers of American history, with a man who has 
a unique record, one who has not only served his country on the 
battlefield, but in the halls of Congress and elsewhere, to its 
credit. Gen. Daniel E. Sickles represented an important dis- 
trict from the State of New York. He served in this House 
from 1857 to 1861, for four years. Shortly after his term of 
office here as Congressman he entered the service of his country 
as a colonel in the Excelsior Brigade in the defense of its flag 
and its institutions. He served gallantly all through that great 


struggle. When the war was over he again entered the halls of 
Co 


I have known him personally for many years. He has always 
been a magnificent citizen, one of whom not only New York is 
justly proud, as evidenced by the fact that the legislature of 
that State recently unanimously adopted resolutions favoring 
this legislation now before the House, but the entire country. 
I think that every good citizen of the country would feel him- 
self honored to do honor to a man with a record of the kind held 
by this heroic soldier and distinguished citizen. As a part of 
my remarks I shall include from the Biographical Congressional 
Directory, an official document, the record of General Sickles, 
which is as follows: 


r, of New York City, was born at the cit, oz 
or 


reelected 1858; entered the army = ig 1861; colonel First Excelsior 
Brigade June, 1861; 5 
Peninsular campaign 1862, 

1862, 3 
ivision, Third Corps; under Heintzelman, covering Genera 


United States Army, April, 1869; special miss 
Republics 1865; minister to Holland 1866 (declined); minister to 
Mexico 1869 (declined) ; minister to Spain 1869-1875; chairman of 
New York State civil-service commission 1888-89 ; sheriff of New York 
1890; elected to the Fifty-third Congress as a Democrat. 


This is a record of which every American citizen may be 
justly proud. In answer to my distinguished friend from Illi- 
nois [Mr. PRINCE], who said he thought he had been dealt with 
liberally, I will say that there is no question here and now 
about the liberality of this Government to its soldiers. But we 
believe it should go further in the interest of justice in behalf 
of a man who did so much for his country in both military 
and civil life. The Nation owes a debt to her soldiers and 
sailors, especially those of the civil war, that can neyer be re- 
paid. 

I desire to quote from the report of the Committee on Mili- 
tary Affairs the following excerpts: 


At the beginning of the civil war, at his own nse, he raised, 
organized, drilled, and equipped at Camp Scott, on Staten Island, in 
the bay of New York, the famous Excelsior Brigade of United States 
Volunteers and was commissioned by President Lincoln colonel of the 
first of the five regiments. On September 3, 1861, he was made a 
brigadier-general of volunteers. He commanded his brigade in the 
Army of the Potomac under Gen. George B. McClellan and gained 
great distinction in the battles of Fair Oaks and Malvern Hill. His 
brigade also saw service in the seven days’ fight before Richmond, and 
afterwards bore a conspicuous part in the Antietam campaign. He 
succeeded General Hooker in command of the second division of the 
Third Army Corps and ey i age himself at Fredericksburg. 

On the reorganization of the Army of the Potomac under Hooker 
in February, 1863, he was assigned to the command of the Third Arm 
Corps and was cae major-general on the 7th day of March, 1863, 
his commission dating from the 29th seri ot November, 1862. He 
displayed great gallan at Chancellorsville, gaining the first success 
of the day by cutting off the rear of Jackson's forces and by arresting 
a general panic amongst the retreating artillery and troops of the 
Eleventh Corps and resisting Stonewall Jackson's attack with a skill 
and determination that won the admiration of friend and foe. 

At Gettysburg his corps was 8 on the left flank near Little 
Round Top. e advanced to the front on more elevated ground, 
which he thought desirable to hold, and in this position was assailed 
by Gen. James Longstreet's entire assaulting column, while Gen. John 
B. Hood endeavo to gain the unoccupied slope of Little Round Top. 
In the desperate s le that followed Sickles’s Third Corps effectively 
aided in preserving that important ition, but was greatly shattered 
by the onset of overwhel g num under Longstreet. After the 
line was broken Gen. Ambrose P. Hill followed the confederate advan- 
tage with an attack on Sickles's 9 5 during which General Sickles 
lost a leg, but remained on the field in command of the troops—an act 
of heroism seldom witnessed in all the history of war, and for which 
he received the congressional medal of honor.“ 

The true soldiers and sailors of the country, North and South, the 
grizzied veterans of the great conflict, petition Congress to pass this 
bill for General Sickles. numbers of the surviving officers of 
the civil war desire to haye this additional honor conferred upon the 
victor of Gettysburg, and it is confidently urged that a grateful le 
who realize the sacrifices Sickles made, are anxious to have the bili 


speedil, ssed. 

General i Sickles’s career is finished. He is a very old man. His great 
work is done. He has run the race, He has fought the good fight. 
He can live at best but a brief time. Who is there so unpatriotic that 
he would refuse this honor to this grizzled old battle-scarred veteran, 
with his gallant and heroic record? 

The assertion that the enactment of this bill will create a bad prece- 
dent is absurd. Sickles is the last; his case stands alone; there is no 
other like it. The ge of this bill now is but simple justice, long 
delayed, to one of the best and bravest men that ever saluted the flag: 


to one of the noblest and kindliest men that ever adorned the pages of 
our history. 


By all means pass this bill and give this slight token of the 
Do not worry 


country’s regard to a brave, heroic old soldier. 
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about the establishment of a precedent. We have had four 
lieutenant-generals in the last ten years—all deserving cases— 
but not more so than that of the case under consideration. I 
believe we ought to go a step further in the interest of justice, 
in the interest of a man who has so loyally served his country, 
and who now is fast approaching the close of his life. I think 
it would be well to pass this legislation and do honor to this 
heroic figure of whom we are all so justly proud. [Applause.] 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Lanorey having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States, by Mr. Latta, one of 
his secretaries, who also informed the House of Representatives 
that the President had approved and signed bills of the follow- 
ing titles: ` 

On April 12, 1910: 

H. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band. 

On April 13, 1910: 

H. R. 1324. An act for the relief of James J. Elliott. 

On April 14, 1910: 

H. R. 22147. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and } 

H. R. 5702. An act to supplement an act to promote the safety 
of employees and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip their cars 
with automatic couplers and continuous brakes and their loco- 
motives with driving wheel brakes, and for other purposes, and 
other safety appliance acts, and for other purposes, 

MAJ, GEN, DANIEL E. SICKLES, 

The committee resumed its session. 

Mr. SULZER. I yield two minutes to the gentleman from 
Pennsylvania. 

Mr. BATES. Mr. Chairman, I have a feeling that we honor 
ourselves in honoring a soldier of the renown of Gen. Daniel E. 
Sickles. We have heard his military record read by the gentle- 
man from New York. It is not necessary on an occasion of this 
kind to go into military criticism or picking points of military 
critics as to the disposition of brigades, corps, divisions, or 
wings of armies in deciding great conflicts. But I desire to 
read just a word, written by his great antagonist, James Long- 
street, a lieutenant-general in the confederate army. Longstreet 
says in a letter written about eight years ago to General 
Sickles: 

I believe that it is now conceded that the advanced position at the 
pa orchard, taken by your corpa and under your orders, saved that 

ttlefield to the Union cause. It was the sorest and saddest reflec- 
tion of my life for man pan but to-day I can say, with sincerest 
emotion, that it was an the best that could have come to us all, 
North and South; and I hope that the Nation, reunited, may always 
enjoy the honor and glory brought to it by that grand work. 

General Sickles resigned a seat in this House, raised and 
equipped a brigade at his own expense, and went to the front 
in 1861. Very few men did that; very few men would do that. 

Mr. PRINCE. May I ask my friend a question? 

Mr. BATES. Yes. 

Mr. PRINCE. Do you not think that all of that was taken 
into consideration when the unusual and unexpected honor was 
done of putting a wounded officer in the Regular Army with 
the rank, pay, and allowance of major-general? 

Mr. BATES. That is a matter of opinion, and purely a mat- 
ter of opinion. I heard the gentleman’s remarks, that he did 
not desire to place him in the same hall of fame or in the same 
niche that is occupied by Generals Grant, Sherman, and Sheri- 
dan. This bill does not propose to do anything of the sort. 
These were generals of the army. 

Mr. PRINCE. It was Lieutenant-General Sheridan. 

Mr. BATES. Grant and Sherman were made generals of the 
army. This is a proposition to raise General Sickles to the 
grade of lieutenant-general. It is not the highest grade to 
which he could be raised by an act of Congress. It is one 
grade higher than was granted him some forty years ago. 

I believe, Mr. Chairman, and gentlemen of this committee, in 
this recognition. It is not a matter of dollars and cents, Why, 
I heard of an old preacher up in my country who preached—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. I yield one minute more to the gentleman 
from Pennsylvania. 

Mr. BATES. I heard of an old preacher who had preached 
the gospel for forty years at $800 a year. At the expiration of 


the forty years they had a meeting of the leading men of the 
church, and it was proposed to raise his salary to $900 a year. 
A leading elder of the church got up and opposed the motion, 
and said: “Gentlemen, it is true this man has preached the 
gospel for forty years. It is true he has received $800 a year. 
But he has received $32,000 for that service. What on earth 
has he done with the money?” Such a question should not be 
raised on a matter of this kind, as to just how much this 
man or that man has received for his services in a long and 
honorable career, and bring that out as an argument against a 
just recognition. I believe we honor ourselves and honor the 
memory of the old Excelsior Brigade and the Third Army 
Corps and all the men who fought, both in the blue and in the 
gray, if we give this recognition to this old hero. 

Mr. PRINCE, I yield three minutes to the gentleman from 
Massachusetts. 

Mr. WEEKS. Mr. Chairman, this is a bill that appeals to one’s 
sentiment rather than to one’s judgment. General Sickles was 
a major-general in the Union Army, and commanded a corps at 
Chancellorsville and Gettysburg, but he reached that high rank 
not entirely because of military excellence, but for other 
reasons. 

Mr. SULZER. I would like you to state what they were, 

Mr. WEEKS. I will. I think I am safe in saying that as 
far as military service is concerned there are at least two men 
serving on the floor of this House at this time, less known, it is 
true, but who performed greater military services and who were 
more skillful military men than General Sickles, I refer to 
General Krrrer and General SHERWOOD, both of Ohio. 

General Sickles commanded the Third Army Corps at the bat- 
tle of Gettysburg, where, as commander of the left wing and in 
violation of his orders, he advanced his force, putting it in 
such a position that he exposed Little Round Top, the most im- 
portant vantage point on the battlefield, and came very near 
bringing disaster to the Union arms. He lost his leg in that 
battle and did not see further active service; but if he had 
not been unfortunate in that respect, I am confident, after a 
careful study of the history and reports of that battle and of 
that period, that he would have been called to account for 
having disobeyed orders and advanced his force into an ex- 
posed position, which cost a large number of men. I am well 
aware that there are a great many soldiers of his old corps 
and of the Union army who may desire this legislation, who 
would be glad to honor an old associate, but there should be 
some better reason than sentiment to make a man a lieutenant- 
general on the retired list or on any other list. General 
Sickles has been on the retired list for forty-one years as a 
major-general. I am told he does not need the money. His 
military service does not justify his receiving this advance- 
ment, and for that reason I oppose the passage of this bill. 

Mr. PRINCE. I now yield ten minutes to the chairman of 
the Committee on Military Affairs [Mr. HULL of Iowa]. 

Mr. HULL of Iowa. It is not a pleasant act for a man who 
had some service on the Union side in the civil war to oppose 
any proposition for the advancement of a man who was his 
associate in arms during that period. But, Mr. Chairman, it 
does seem to me that the Congress of the United States should 
hesitate before, at this late day, singling out any man, unless 
the plea of abject poverty can be made in his behalf 

Mr. SHACKLEFORD. Mr. Chairman, in that connection I 
should like to ask the chairman of the Committee on Military 
Affairs what is the financial condition of General Sickles? 
Does the testimony before the committee show? 

Mr. HULL of Iowa. There is nothing before the committee 
to show that this additional compensation was in the slightest 
degree necessary for General Sickles, either for necessities or 
for the luxuries of life. 

Mr. SHACKLEFORD. Can the gentleman inform the House 
as to whether he is a man of means or whether he is not? 

Mr. HULL of Iowa. I have no personal information as to 
that, but I will say to the gentleman from Missouri that in all 
cases where we have had before us a plea for unusual reward 
the plea of poverty has been coupled with it and the claim that 
the Government should give the recognition in order to relieve 
the declining years of the old veteran. That was not done in 
this case, and I think the gentleman from New York [Mr. 
SuLzer], who is advocating this on high grounds, in which he 
thoroughly believes, will concur with me that General Sickles, 
so far as his financial condition is concerned, is not in want. 

Now, Mr. Chairman, as I was about to say, I am not opposing 
this bill because of any hostility to General Sickles. I am not 
opposing this bill from choice. If I were to yield to my own 
wishes in the matter, I should be heartily in favor of this or 
any other measure giving additional reward and honor to any- 
one who served in the civil war on the Union side; but I want 
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to call the attention of this committee to the fact that immedi- 
ately after the battle of Gettysburg, when General Sickles under 
ordinary conditions would have been mustered out of the sery- 
ice, was made a colonel in the Regular Army, a high honor 
at the time. He was assigned to a corps that had practically 
nothing to do except some administrative duties, and in 1869, 
when these excuses for continuing these crippled officers in the 
army in the active service had passed away, General Sickles 
was made a major-general and placed on the retired list of the 
United States Army, and he has remained a major-general from 
e day to this, drawing the full pay and allowances of his 
grade. 

Mr. ADAIR. Will the gentleman state what that amounts to? 

Mr. HULL of Iowa. Six thousand dollars a year. It was not 
quite that until we increased the pay, but always what we 
considered a liberal allowance. The gentleman from Ohio [Mr. 
KEIER] referred to the fact that General Sickles lost a leg in 
the battle of Gettysburg. He did, but, Mr. Chairman, if he had 
not been made a colonel in the Regular Army and then after- 
wards retired as major-general in the army, what would he have 
drawn for the loss of a leg above the knee? He would have 
drawn, where he lost it, near the hip, 850 a month. We had a 
Speaker of this House a few years ago who, in the battle of 
Corinth, lost a leg and was mustered out of the service, not 
given a position in the Regular Army, but he drew, because he 
lost the leg below the knee, $45 a month, and that is all. 

Now, if you are balancing this on the loss of the leg there 
ought to be equality between all parties. There is under the 
law. Of course when it is up to $30 a month the officer has 
much advantage over the private, but from the date of our 
present pension laws to the present time, where it is a total 
disability, the private and the officer are on an exact equality. 
Is not that true, I will ask the gentleman from New Hampshire, 
the chairman of the Committee on Invalid Pensions? 

Mr. SULLOWAY. That is true. 

Mr. HULL of Iowa. The gentleman from Ohio [Mr. KEIFER] 
further says that there are only two corps commanders living. 
I think there are three, for I am inclined to think that General 
Wilson was a brigadier-general, commander of the cavalry 
corps. 

Mr. KEIFER. I think he was not a corps commander. He 
may have commanded a large body of cavalry, but he belonged 
to the Regular Army. 

Mr. HULL of Iowa. Yes; but the gentleman must remember 
that he went out of the army after the war and remained out 
of the Regular Army until the close of the Spanish war, when 
the President nominated him 

Mr. KEIFER. He was not a corps commander of the civil 
war, as we understand it. 

Mr. HULL of Iowa. The mere fact that he did not command 
a corps for a short time makes no difference. If the proposition 
eame before us to make General Sickles a major-general on the 
retired list, having been in civil life all the time, because he 
was old and poor, I should say let a generous Government give 
him whatever was necessary to make his declining years com- 
fortable; but to go into the Treasury of the United States to 
give to his heirs that must come in the near future more than 
$2,250 a year additional I do not think is just to the Govern- 
ment, and it is not fair to the thousands of old soldiers who 
are barely able to live on $30 a month. [Applause.] 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. LONGWORTH. Are there many cases where an officer 
of the rank of colonel was retired as major-general? 

Mr. HULL of Iowa. No; this is the only one. It was a signal 
honor, given by a country then not because of military service 
so much, but because there was an effective sentiment back of 
the military arm of the service for the man who helped save the 
Nation; and I am glad they did it. 
| Now, we have had other cases before Congress since I haye 
| been on the Committee on Military Affairs. General Howard, 
| one of the old corps commanders, was exceedingly anxious to 
have the grade of lieutenant-general given him on the retired 
list, honoring him for the years that he had served in a lower 
capacity and for the years he had served as corps commander, 
and Congress would never grant that favor, General Howard 
was in the army all the years of his life. 

Mr. SULZER. Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. SULZER. The gentleman says that Congress never 
would grant the favor. 

Mr HULL of Iowa. It never did. 

Mr. SULZER. The Senate passed the bill for General How- 
ard unanimously, and the gentleman’s committee held it up. 
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Mr. HULL of Iowa. I very much doubt if the Senate would 
turn down anything that a reputable gentleman asked for pleas- 
antly. [Laughter.] 

Mr. MACON. The gentleman from New York seems to think 
that the Senate is the whole Congress. 

Mr. HULL of Iowa. Well, I still have the opinion that it is 
not. Now, Mr. Chairman, referring to the gentleman from Ohio 
[Mr. Kerer], to whom I pay a warm tribute for his services 
and his general course in Congress, which I cordially indorse, 
he says there are many major-generals of volunteers on the 
retired list. Two of them a few years ago retired with the 
grade of colonel, and they were major-generals of volunteers. 
I have in mind one especially, who served forty-four years in 
the army, who never had any opportunity to do anything to 
serve his country except in the field, who was a major-general 
in the civil war, commanded a division that I had the honor to 
serve in, and he was glad to get retired at the grade of a briga- 
dier-general. Why not make him a lieutenant-general on the 
retired list? 

His military service was infinitely more than that of Sickles, 
and that is not saying anything against General Sickles. Gen- 
eral Sickles has been more generously treated by this Govern- 
ment than any other man in the service during the last sixty 
years. He has drawn for his military service more than 
$260,000. He has drawn his pay as a Member of this House. 
I had a letter from him a few days ago notifying me that when 
he was minister to Spain he had declined to draw his pay on 
the retired list while serving there, but there has been no time 
since 1869 that General Sickles was not free to engage in any 
line of business that he desired, with the certainty that what 
he received from the Government would provide for himself 
and his family, not probably as they provide for them in New 
York City—because I understand that $6,000 or $7,000 a year 
is a very small income there—but as they provide for them 
throughout the heart of this country, where is located the 
sinew and backbone of this Republic. There an income of 
5 1 80 six or seven thousand dollars a year is regarded as 
wealth. 

Mr. SULZER. Will the gentleman yield? 

Mr. HULL of Iowa. Yes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HULL of Iowa. I ask for two minutes more. 

Mr. PRINCE. I yield the gentleman two minutes more. 

Mr. SULZER. Do I understand the gentleman to base his 
N to the bill on the ground of the increase of retired 
pay 

Mr. HULL of Iowa. I am opposed to it on every ground. 

Mr. SULZER. If I would consent to strike out all increase 
of pay, would the gentleman then vote for the bill? 

Mr. HULL of Iowa. I am not in favor of it, in or out. 

Mr. SULZER. Then what does the gentleman want to talk 
about that for? 

Mr. HULL of Iowa. Because that is a part of the bill. I 
only want to say in this connection that we have on the retired 
list of the army colonels, brigadier-generals, major-generals, 
who are just as much or more entitled to this recognition as the 
claimant under this bill. I am opposed to the entire proposition 
for the reason that when you pass this bill you turn loose an 
army of others saying that we are doing them an injustice if 
we do not give them recognition by a private bill. The other 
gentlemen who are on the retired list as lieutenant-generals 
came there because of the regular permanent law until we re- 
pealed it. They were there because the law created the office 
of lieutenant-general, and looking back over the past, and fully 
recognizing the distinguished service of these men during their 
whole life in the army, I want to say to this House and the coun- 
try that for one I am sorry that we ever recreated the rank of 
lieutenant-general. [Applause.] It ought to have been kept as 
it had been for more than a century as a reward of merit for 
the greatest commanders, like Grant and Sherman and Sheri- 
dan. [Applause.] 

Mr. PRINCE. Mr. Chairman, I yield fourteen minutes, or so 
much of it as he may desire, to the gentleman from Michigan 
[Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Chairman, it is not a pleas- 
ant thing for a soldier to antagonize or apparently antagonize 
the interests of another soldier. It does not seem becoming in a 
man who simply carried a musket during the war to lift his 
yoice against a major-general, or for one who was in the ranks 
to stand up against a corps commander. Nor is it pleasant for 
me to appear to differ with my good friend, the most distin- 
guished soldier, I think, in either House of Congress to-day, the 
honorable gentleman from Ohio, General Kerrer [applause], a 
man whose record in the civil war is superior to that of General 
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Sickles in length of service and number of battles fought, and 
whose service as a major-general in the Spanish-American war 
still further entitles him to the gratitude of his countrymen. 
I do not like to appear to take issue with him, but when he says 
that General Sickles has been a sufferer all these years because 
of the amputation of a leg, resulting from a wound received in 
battle, I would remind the committee that while that is true, yet 
there are men on the floor of this House, as well as throughout 
the country, not conspicuous because of the loss of an arm or a 
leg, who are getting $15 and $17 a month, and who suffer every 
wakeful hour that they live and have since they were carried 
wounded from the battlefield. Mere rank does not add anything 
to the suffering of the human body. 

The soldier who carried his musket, who drew his $13 a 
month, and on the battle line left an arm or a leg as the result 
of his heroic conduct, endures quite as much pain as the major- 
general back yonder on his horse who, by a chance shot, suf- 
fered in like way the mutilation of the body. Again, sitting 
just beyond the corner of the Speaker’s desk, there is a man 
whose brother commanded a brigade in Sickles’s corps at the 
peach orchard. Four times was Gen. Byron R. Pierce wounded 
upon the field of battle. Sent by Grant to lead his men in a 
desperate charge, he was brought back thirty minutes later 
badly wounded, when Grant, by authority previously conferred 
by Abraham Lincoln, conferred upon the gallant officer the 
star of a brigadier-general. That man has suffered all these 
years from his several wounds, and to-day gets $30 a month 
pension. I know him personally and well. It is not right, it 
is not just, that General Sickles should receive $687.50 per 
month, as this bill would give him, and his equally heroic sub- 
ordinate general receives but $30. 

Mr. SULZER. I agree with what the gentleman is saying, 
and I think it is unjust, but because the Congress of the United 
States had been unjust to some old soldier, is that any reason 
why it ought to be unjust now to the hero of Gettysburg, Gen- 
eral Sickles? 

Mr. GARDNER of Michigan. Do not misunderstand me. I 
am not speaking of these things because it gives me pleasure to 
do so. I honor that brave old warrior who but the other day 
sat here in our midst, receiving homage from Members on 
both sides of the Chamber. He did his duty every hour when 
he wore his country’s uniform, but he has already received, as 
the chairman of the Committee on Military Affairs has said, 
more than $200,000 as a major-general on the retired list. 

Mr, SULZER. Well, the committee is wrong about that; he 
has not received anything of the kind 

The CHAIRMAN. The gentleman will address the Chair and 
get permission to interrupt a gentleman on the floor. 

Mr. GARDNER of Michigan. The minority report of the Com- 
mittee on Military Affairs, which reported this bill, and is 
signed by J. A. T. HULL, F. C. Stevens, GEORGE W. PRINCE, 
JAMES Hay, and JAMES L. SLAYDEN, says: 

The Goyernment has given General Sickles as pay of an officer on the 
retired list of the army more than $200,000. 

Mr. SULZER. Mr, Chairman, I simply desire to say General 
Sickles’s answer to that shows he has never received anything 
like that amount. 

Mr. GARDNER of Michigan. If we give this rank and its 
emoluments to Sickles, why not give it to Osterhaus, not in the 
army two years, but nearly five, and a splendid corps com- 
mander? Why not give it to Wilson, another surviving corps 
commander? Why not give it to Grenville M. Dodge, not only a 
corps commander, but a distinguished commander of the Army 
of the Tennessee? And why not to some others of the 43 major- 
generals listed in this book who are yet unhonored by this 
exalted rank? Why not make them, many of whom did splendid 
service in the war for the Union, lieutenant-generals? 

I agree with the gentleman from Iowa [Mr. HULL] that it 
was an unfortunate day when we lifted the bar to this rank. 
Washington, Grant, Sherman, and Sheridan—no man need search 
the pages of history to find out why they were made lientenant- 
generals. No man hasto go looking through Who's Who for rea- 
sons why the Nation honored them. Their fame is coextensive 
with the knowledge of our country, but we haye the names of 
major-generals and lieutenant-generals in this book that not one 
college or high-school graduate in 1,000 can tell where they served, 
nor when they served, nor what of their deeds. I know some- 
thing about the records of men in the civil war, and I can not 
call by name some of the lieutenant-generals listed in that 
book. We would do ourselves, the Congress, and the country a 
wrong to add to this list. This great honor should be conferred 
only upon great men, who have performed great deeds, not 
mediocre men of mediocre records. So I say, let us stop where 
we are. I wish nothing I have said to be construed against Gen- 
eral Sickles. He is worthy of all he has received, and he has re- 
celved all, and I say it with the utmost kindness, that he 


deserves. We have to pay something, gentlemen, for being sol- 
diers; we have to pay something for being shot; we have to pay 
something for human suffering; it is the price of patriotism 
in war, and his wounds is the glory of the veteran soldier in 
peace; but our country, whether in war or peace, will make a 
mistake if it ever puts a commercial value upon patriotism. 
Like Cesar’s wife, patriotism ought to be above the suspicion 
of filthy lucre. [Loud applause.] 

aes SULZER. Has the gentleman from Illinois finished his 

e 

Mr. PRINCE. I think my time is all consumed. 

The CHAIRMAN, The gentleman from Illinois has five min- 
utes remaining. 

Mr. PRINCE. I do not care to use it; I might reserve it. 

Mr. SULZER. I understand the gentleman has used up all 
of his time—— 

Mr. PRINCE. Oh, yes. 

Mr. SULZER. How much time have I? . 

The CHAIRMAN. The gentleman from New York has twenty- 
eight minutes, 

Mr. SULZER. Mr. Chairman, this bill simply allows the 
President, with the consent of the Senate, to place General 
Sickles one grade higher on the retired list of the army. My 
sense of gratitude is shocked by the personal antagonism this 
patriotic measure has aroused. It is little less than a national 
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When the greatest war for human liberty in the history of 
the world began, Daniel E, Sickles was a prominent Member 
of this House from the city of New York. He immediately went 
to President Lincoln, one of the greatest apostles of human free- 
dom in all the annals of time, and offered his services to help 
save the Union, the noblest impulse that ever animated the heart 
of man. He asked for no command. He requested no office. 
He wanted no title. His patriotic heart was aflame for the 
Union, and he enlisted as a private in the war. Senator Han- 
nibal Hamlin and many others insisted that he ought to be an 
officer on account of his military training and experience, Sickles 
having been for many years a major in the militia of the State 
of New York. President Lincoln thereupon sent for him and 
told him to go to New York and organize and equip a regi- 
ment of volunteers, and that the President would appoint 
him the colonel. Sickles went back to New York and at his 
own expense organized and equipped, not one regiment of volun- 
teers, but five regiments. They were mustered into the service 
as the Excelsior brigade, and Abraham Lincoln nominated, and 
the Senate of the United States confirmed, Sickles as colonel 
of the First Regiment. 

The Excelsior brigade needs no eulogy. A braver body of 
men never lived. It made history. Sickles saw much hard 
fighting. He was rapidly promoted for bravery and valor 
on the field. He participated in nearly every battle of the 
Army of the Potomac from Bull Run to Gettysburg. He was 
nominated by the President and confirmed by the Senate as 
a brigadier and a major-general. He rendered most heroic 
and important services as a commander at Malvern Hill, at 
Antietam, and at many other sanguinary engagements, but his 
eternal fame as a military chieftain rests on what he did at 
Gettysburg. According to the testimony of experts here and 
abroad who have studied and written about the civil war it is 
conceded that Gettysburg was the decisive battle of the great 
conflict. If Lee had won at Gettysburg, the Union would have 
been severed in twain, the Capitol at Washington would have 
fallen in the hands of the confederacy, and foreign nations 
would have then recognized the South. Sickles won the battle 
of Gettysburg. That is history now, and no reward in the gift 
of a grateful country should be denied this grand old soldier, 

Mr. Chairman, there is much to commend this bill and many 
reasons why it should become a law. Gen. Daniel E. Sickles 
was one of the most gallant and distinguished officers in the 
Army of the Potomac and merits, in the opinion of those most 
competent to testify, any honor the Republic he helped to save 
can bestow on him in the sunset of his long and useful and 
patriotic life. He is the one heroic living figure of the great 
civil conflict and the last of the great corps commanders of the 
war for the Union. 

General Sickles is now on the retired list as a major-general, 
and if this bill becomes a law it will simply place him on the 
retired list a grade higher, namely, that of lieutenant-general. 
In my opinion General Sickles deserves this honor, and I can 
hardly believe that any person familiar with the great services 
he rendered in the crucial hour of the life of the Nation will 
begrudge him the distinction. 

War experts the world over have testified that General 
Sickles is the hero of the battle of Gettysburg; and his bray- 
ery in that terrible struggle has stirred the heart of every 
patriotic American, and is one of the brightest pages in the his- 
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tory of the Republic. He deserves well of his country, and will 
ever be remembered by a grateful people. 

What an eventful career Daniel E. Sickles has had. He was 
born in New York City on the 20th day of October, 1825, and 
is now in his eighty-fifth year. He received an academic edu- 
cation, studied law, and was admitted to the bar in 1846, and 
began practice in New York City. His illustrious career typifies 
the opportunities of the Republic. It is a lesson to every Ameri- 
can schoolboy. In 1847 he was elected to the legislature of 
New York, and quickly took a prominent part in its affairs. In 
1849 he joined the Twelfth Regiment of the National Guard of 
the State of New York, and in 1851 became the major of the 
regiment. In 1853 he was made corporation attorney of New 
York City, and in the same year was appointed secretary to 
the American legation at London, and accompanied James 
Buchanan to England. He returned to New York in 1855, and 
in the fall of that year was elected to the senate of the State of 
New York, in which he became a conspicuous figure as its most 
brilliant orator. In 1856 he was elected to Congress. He was 
reelected in 1858, and served until March 3, 1861. It is doubt- 
JI HTE et ABI SEE a Se 
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At the beginning of the civil war, as I have stated, at his own 
expense, he raised, organized, drilled, and equipped at Camp 
Scott, on Staten Island, in the bay of New York, the famous 
Excelsior Brigade of United States Volunteers, and was com- 
missioned by President Lincoln colonel of the first of the five 
regiments. On September 3, 1861, he was made a brigadier-gen- 
eral of volunteers. He commanded his brigade in the Army of 
the Potomac and gained great distinction in the battles of Fair 
Oaks and Malvern Hill. His brigade also saw service in the 
seven days’ fight before Richmond, and afterwards bore a con- 
spicuous part in the Antietam campaign. He succeeded General 
Hooker in command of the second division of the Third Army 
Corps and greatly distinguished himself at Fredericksburg. 

On the reorganization of the Army of the Potomac under 
Hooker in February, 1863, he was assigned to the command of 
the Third Army Corps and was appointed major-general on the 
7th day of March, 1863, his commission dating from the 29th day 
of November, 1862. He displayed great gallantry at Chancellors- 
ville, gaining the first success of the day by cutting off the rear 
of Jackson’s forces and arresting a general panic amongst 
the retreating artillery and troops of the Eleventh Corps and re- 
sisting Stonewall Jackson's attack with a skill and determina- 
tion that won the admiration of friend and foe. 

At Gettysburg his corps was posted on the left flank near 
Little Round Top. He advanced to the front on more elevated 
ground, which he thought desirable to hold, and in this position 
was assailed by Gen. James Longstreet’s entire assaulting 
column, while Gen. John B. Hood endeavored to gain the un- 
occupied slope of Little Round Top. In the desperate struggle 
that followed Sickles’s Third Corps effectively aided in pre- 
serving that important position, but was greatly shattered by 
the onset of overwhelming numbers under Longstreet. After 
the line was broken Gen. Ambrose P. Hill followed the con- 
federate advantage with an attack on Sickles’s right, during 
which General Sickles lost a leg, but remained on the field in 
command of the troops—an act of ‘heroism seldom witnessed 
in all the history of war and for which he received the thanks 
of Congress and the congressional “ medal of honor.“ 

In this connection let me read a letter written by General 
Longstreet, which confirms all I have said about Sickles at 
Gettysburg: 

ARTMENT OF THE INTERIOR, 
Washington, September 19, 1902. 

My DEAR GENERAL SICKLES: My plan and desire was to meet you at 
Gettysburg on the interesting ceremony attending the unvei of the 
E. ——. Tae as eel 
— 0 3 urt in one of my feet, so that I am mnable to stand 
more than a minute or two at a time. Please express my sincere re- 
pun Bio noble Army of the Potomac, and to accept them, especially, 

On that field you made 2 mark that will place you prominently 
before the world as one of the leading figures of the most important 
battle of the civil war. As a northern veteran once remarked to me: 
“ General Sickles can well afford to leave a leg on that field.” 

1 believe that it is now conceded that the advanced position at the 
paa orchard, taken by your corps and under your orders, saved that 

attiefield to the Union cause, It was the sorest and saddest reflection 
ears; but to-day I can say with sincerest emotion 
e best that could have come to us all, North and 
South, and I 1 5 that the Nation, reunited, may always enjoy the 
honor and glory pougut to it by that grand work. 

Please offer my kindest salutations to your governor and your fellow- 
comrades of the Army of the Potomac. 5: 

Always, yours, sincerely, 


JAMES 
Lieutensnt-General, C 
Gen. D. E. 'SICKLES, 
Gettysburg, Pa. 


of my life for many 
that it was and is 


LONGSTREET, 
onfederate Army. 


That letter speaks for itself and needs no further comment. 
It tells the story of Sickles and what he did. After Gettysburg 
General Sickles continued in active service until the beginning 
of 1865, and was then sent on a confidential mission by Presi- 
dent Lincoln to Colombia and other South American countries, 
where his mission was eminently successful and for which he 
received the thanks of Secretary Seward. 

On the 28th day of July, 1866, Sickles joined the Regular 
Army as colonel of the Forty-second Infantry. On March 2, 
1867, he was breveted brigadier-general for bravery at Fred- 
ericksburg and major-general for gallant and meritorious sery- 
ice at Gettysburg. He commanded the military department of 
the Carolinas in 1865 and the military district of the Carolinas 
in 1865, 1866, and 1867. 

Governor Orr, of South Carolina, in a letter to General Sickles 
dated September 7, 1567, says: 

In all the official intercourse which we have had I to tender you 
my thanks for the uniform kindness and courtesy to which I have been 
treated personally and officially, and for the disposition you have 
always manifes to make the s of the government as 
light upon the people whom I represent as it was possible under the eir- 
cumstances. I have not the pleasure of a personal acquaintance with 
poer successor, General Canby, but hope that my oficial relations with 

im may be marked with the same harmony and kind feeling which 
characterized our official intercourse for nearly two years past, 

President Johnson offered General Sickles the mission to the 
Netherlands, which he declined for personal reasons, He was 
mustered out of the yolunteer service on January 1, 1868, and on 
April 14, 1869, President Grant placed him on the retired list of 
the United States Army with the full rank of major-general. 

He was a friend of General Grant, and the latter admired 
General Sickles and entertained a high opinion of his military 
ability and patriotism. On the 15th day of May, 1869, President 
Grant appointed Sickles minister to Spain. He relinquished 
that important post on the 20th day of March, 1873, and resumed 
his residence in the city of New York, since which time he has 
served the people of his State several terms in Congress and in 
the legislature and in other high and important official positions 
of trust. He has been sheriff of New York County, by appoint- 
ment of Governor David B. Hill; president of the New York 
State board of civil-service commissioners, alderman, and the 
chairman of the board of commissioners of the State of New York 
for the erection of monuments on the battlefields of the civil war, 

Mr. Chairman, few men in the history of the Republic have 
had such a long and such a useful and such a distinguished 
career, both in civil and military life. General Sickles has done 
much for our Republic, and his old comrades from one end of 
the land to the other feel that the least the Republic can do 
for this grand old warrior who did so much for his country in 
the darkest hour of its history is to place him, as he passes 
over the great divide into the dim beyond, on the “ retired list” 
of the army as lieutenant-general along with the great soldiers 
of the Republic. 

Resolutions in favor of this bill have been sent to Congress 
by the legislatures of New York and New Jersey, and strong 
appeals in favor of the measure have come to Members of the 
House of Representatives from veterans living in all quarters 
of the Republic—from California to Connecticut, from Texas 
to Maine, from Colorado to New Jersey, and from Kansas to 
New York. 

In my opinion General Sickles deserves well of his country, 
and the brave soldiers in the North, as well as the gallant men 
of the Southland, who admire bravery and heroism, are anxious 
to cheer his declining days as the shadows darken with this 
additional recognition of his valor and his patriotism. ‘This is 
especially just, when it is considered that the rank of lieutenant- 
general has been conferred upon Bates, and Young, and Corbin, 
and Chaffee, and others, some of whom performed very little 
service during the civil war. Why discriminate against Sickles? 
He was the greatest of them all. 

Five promotions to the grade of lieutenant-general have been 
made by Congress since 1900, and these officers all gained their 
chief rank during or since the war with Spain, whilst only 
three officers who gained distinction in the civil war were raised 
to the grade of lieutenant-general. It is plain, therefore, that 
this bill will not make a “bad precedent,” but, on the contrary, 
this bill can not be a precedent, because there is no other among 
the major-generals on the retired list whose military record ap- 
proaches that of General Sickles. The true soldiers of the 
country, North and South, the grizzled veterans of the great 
conflict, petition Congress to pass this bill for General Sickles. 
Large numbers of the surviving officers of the civil war desire 
to have this additional honor conferred upon the victor of 
Gettysburg, and I confidently submit that a grateful people, who 
realize the sacrifices Sickles made, will know the reason why 
if this bill fails to pass. 
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Mr. Chairman, I was surprised to hear the gentleman from 
Massachusetts [Mr. WERSI, who knows so little, apparently, 
about the war and the record of the officers who participated 
in that great conflict, say that if Sickles had not lost a leg on 
the field at Gettysburg he would have been court-martialed. 
That statement is absolutely without substantial foundation. 
There is not a line in the records of the War Department that 
justifies it. I challenge the gentleman from Massachusetts to 
prove his words. 

Mr. GARDNER of Michigan. I beg the gentleman’s pardon; 
I did not know what he was talking about. My attention was 
diverted. 

Mr. SULZER. The gentleman should listen. I was replying 
to a remark of the gentleman from Massachusetts [Mr. WEEKS]. 
I am coming to what the gentleman from Michigan said. 
[Laughter.] The unreasonable opposition to this meritorious 
bill witnessed here to-day will be a revelation to-morrow to 
patriotic America and reflect no credit on some of the Members 
of this House. They will hear from the old soldiers at home. 

Well, Mr. Chairman, let us see for a moment just what was 
done at Gettysburg. Sickles was in command of the Third 
Army Corps. It is well known that neither Lee nor Meade 
wanted to fight at Gettysburg. But the battle was precipitated 
on the ist day of July, and on that sanguinary field the destiny 
of the greatest Republic the sun has ever looked upon was deter- 
mined in favor of the Union. That struggle is history—that 
field is consecrated ground. No words can do it justice. On the 
second day of the battle the confederacy had all the advantage. 
Lee and Longstreet would have won had it not been for what 
Sickles did. He took the celebrated position in the peach 
orchard. He held that strategie point against the onslaught of 
the battalions of Longstreet. He checked the confederate ad- 
vance. He saved Little Round Top to the Federals, and Little 
Round Top saved the day, and that historic second day at Get- 
tysburg saved the Union. Longstreet says that, and Longstreet 
was one of the greatest soldiers of modern times. Read the 
testimony of what the English and the French and the German 
military experts have said about it. The best soldiers of the 
war on both sides have testified that Sickles saved the day. 
That is the proof. If I were arguing this case before a jury, 
I would win on this testimony, and on this testimony alone. 

But, unfortunately, I am not arguing the case before an im- 
partial jury. I am arguing it before partisan Members of Con- 
gress. But we must not forget that our predecessors voted unan- 
imously the thanks of the Congress of the United States to Gen- 
eral Sickles, and he is entitled, by reason of those thanks, under 
the rule, to the privileges of this floor. I felt hurt when the 
Member from New York [Mr. MICHAEL E. DRISCOLL] referred to 
this grand old grizzled warrior, who has done so much for his 
country in civil and in military life, in the way that he did. 
General Sickles sat in a seat here a few weeks ago, visiting the 
House as he has done for many, many years, but the gentleman 
from New York said that he was here lobbying for this bill. I 
challenge him or any other Member of this House to say that 
Sickles ever asked a Member to vote for this bill. Nobody can 
get up and say so. He never asked me to introduce this bill, and 
I believe that he has never asked a Member of this House to 
vote for it. I introduced it because I am a friend of the sol- 
diers who saved the Union, and I want to reward them while 
they live. Nobody here can ever say, and nobody outside of 
these halls will ever be able to say, that during the sixteen 
years I have been a Member of this House I ever voted against 
a bill in the interests of the soldiers and sailors who saved the 
Union. I only wish I could say as much for others on the 
floor of this House. This is a rich country; this is a great 
country; this is the grand Republic; and it is all so to a very 
large extent on account of what the brave and gallant men 
who marched from the North did in the great struggle for the 
Union. 

We owe them a debt of gratitude we never can pay, and grat- 
itude, my friends, is the fairest flower that sheds its perfume 
in the human heart. [Applause.] We should be grateful to 
the soldiers who fought that great war to a successful end. The 
gentleman from Iowa [Mr. Hutt] argues against this bill, like 
the gentleman from Michigan [Mr. GARDNER] and the gentleman 
from Illinois [Mr. Prince], on the ground that General Sickles 
is a rich man. He probably will never go to the poorhouse, and 
I hope he never will; but he is not a very rich man. And if he 
were, that is a very weak and a most unpatriotic argument 
to make. I can not bring my ideas in favor of this bill down 
to the level of mere dollars and cents. I place my views on 
higher ground. I want it to pass for patriotism. I say that 
there is no gift in the Republic too great for the men who 
saved the Republic; and, according to the testimony of Lincoln 
and of Grant, of Sheridan and of Lee and of Longstreet, 


Sickles is one of the great soldiers of the civil war—one of the 
saviors of the Nation. All the great soldiers of the world who 
have written upon that titanic struggle say that General Sickles 
not only saved the day at Gettysburg, but they say that he was 
one of the greatest volunteer generals the war produced, North 
or South; and I will take the testimony of those experts. 

Now, another thing, General Sickles was retired by President 
Grant in 1869 as a major-general in the Regular Army. He 
went upon the retired list, and is to-day the ranking major- 
general of the Regular Army.” His record stands alone. There 
is nothing like it in the annals of America. Sickles stands out 
in bold relief in our temple of eternal fame. 

President Grant appointed Sickles minister to Spain when 
he was retired as a major-general. He served as minister 
to Spain during Grant’s administration. During that time he 
never drew a dollar of his pay as a major-general. There was 
nothing in the law that prevented him from taking it. 

Mr. HULL of Iowa. Will the gentleman allow me to ask 
him a question? 

Mr. SULZER. I have only a few minutes left. There is no 
record in the War Department or in Congress that General 
Sickles ever put in a claim for the amount of money he ex- 
pended in organizing and equipping the Excelsior brigade. 
He is now 85 years old; and I doubt very much whether he 
will live long to receive pay under this bill if it should be- 
come law. What a weak, specious argument for a Member of 
this House to make against this legislation—that it may give 
this grand old hero a few dollars a year more. I have heard 
some of the arguments by some of the so-called military ex- 
perts of the House regarding the grade of lieutenant-general. 
I want to say something about the grade of lieutenant-general. 
In foreign countries, in every first-class military power of the 
world, the grade of lieutenant-general is not the highest grade 
for a great soldier. There are grades above it; but in America 
the highest grade that has ever been conferred upon any soldier, 
except Washington and Grant, has been the grade of lieutenant- 
general.” Now, gentlemen get up and talk about this grade as if 
it were something sacred, as if it were such a tremendous honor; 
that it had not been bestowed upon anybody except Washington, 
and Scott, and Grant, and Sherman, and Sheridan. But let me 
say that the members of the Military Affairs Committee now op- 
posed to this bill recently put on an appropriation bill a proviso 
making Miles, Corbin, Chaffee, Bates, Young, and MacArthur 
lieutenant-generals, and not one of them ever commanded a corps 
in the civil war. Now, these same Members say that this grand 
old veteran, one of the greatest volunteer soldiers in the history 
of America, should not be made a lieutenant-general because it 
might establish a precedent. My friends, that argument is too 
specious to receive the consideration of intelligent Members of 
this House. And when they say the bill will give Sickles a few 
dollars more, I ask you how many more years do you think 
General Sickles is going to live to receive anything? 

Just a few words more and this matter will be submitted to 
the judgment of this House. Nearly every soldier now alive and 
who fought in the war for the Union and reached the rank of 
brigadier-general has written a letter in favor of this bill. I 
want to appeal to all for justice to this grand old soldier, this 
heroic warrior, this man who during all the years of his life 
has done so much for his country, his State, and his city. I want 
to bring to your notice the fact that a previous Congress went 
as far as it could in its day when it unanimously thanked Sickles 
for all that he did. I call your attention to the fact that during 
the time General Sickles served as a Member of this House he 
rendered distinguished service to the cause of good government, 
and we should show our appreciation by giving him this addi- 
tional honor before he passes over the great divide to that un- 
discovered country from whose bourne no traveler returns. 

My friends, just a few words more. General Sickles's career 
is finished. He is a very old man. His great work is done. 
He has run the race. He has fought the good fight. He can 
live at best but a brief time. Who is there so unpatriotic that 
he would refuse this honor to this grand old battle-scarred vet- 
eran, with his gallant and heroic record? [Loud applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
extend my remarks by inserting in the Recorp some letters and 
papers in connection with this matter. 

The CHAIRMAN. The Chair hears no objection, and it is so 
ordered. 

[From the Atlanta (Ga.) Georgian, February 22.] 
GENERAL SICKLES, THE LAST OF THE UNION LEADERS. 


The bill which is now pending in Congress to advance Maj. Gen. 
Daniel E. Sickles to the rank of lieutenant-general on the retired list 
of the United States Army calls attention to perhaps the most dis- 
tinguished figure in the surviving group of veterans of the great civil 
conflict in America. 
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More than 3 years have furrowed the brow of this grim 
old fighter for the on & 
He was known on both sides of the Atlantic long before the tocsin 


of war sounded in 1861 

As a Member of e e from the State of New York during the 
decade which immediately preceded the war, he ieved an interna 
tional reputation by reason of his superb * of leadership. 
Io say that not one of his colleagues of a half cen ago in Con- 
2 Is alive to-day is to state what is doubtless within the 

imits of exact truth. 

55 was not a product of West Point, but he possessed the martial 

spirit. 

ene he obtained some little military experience in the Twelfth 
Regiment of the national guard; and when the opening guns of the 
war were fired at Fort Sumter, he organized and equip at Camp 
Scott, on Staten Island, the famous Excelsior brigade of United States 
Volunteers and went to the front. 
his record for 


e. 

neral Longstreet himself was not loth to say that the success of 
the Union cause in the most decisive battle of the war was instru- 
mentally due to General Sickles. 

Then why should an appreciative country deny him this boon for 
the few remaining days of his now well-spent career? 

When the war was over, General Sickles entered the Regular Army 
and was rapidly advanced from one post of honor to another. 

During the days of reconstruction he was in command of the military 
department of the Carolinas, bat his attitude toward the southern 
people was one of uniform kindness, and to this effect Governor Orr, 
of South Carolina, has testified. 

In 1868 President Grant placed him on the retired list of the United 
States Army, with the rank of r-general. 

The movement to advance the old soldier still another notch higher 
is doubtless due to the clearer light which recent investigation has 
shed upon his heroic rôle in the battle of Gettysburg and to the long 
life tenure which has made him on the list of generals almost the sole 
survivor of the iron drama in which he bore so gallant a part. 

If he has not earned the stars of the lieutenant-general, then who 
of his comrades ever did? 

In this era of good will between the sections, when men of northern 
birth are everywhere paying unstinted tribute to Robert E. Lee, it is 
in no mere perfunctory mood that The Georgian commends this move- 
ment to honor an illustrious veteran of the blue, in whose heart there 
doubtless never rankled an unkind feeling toward his comrades of the 
gray. 

GETTYSBURG, PA., April 3, 1910. 

My Dran Mn. SULZER: I write from the battlefield on which General 
Sickles ‘ormed his most 1 — service for the Nation and 
ty ate you on haying off House of Representatives bill No. 
1 and on the report of majority of committee, a copy of which has 
just reached me. 

e purpose of the bill, “to authorize the appointment of Maj. Gen. 
Daniel E. Sickles, United States Army, retired, to be a lieutenant- 
general of the United States Army, on the list,” is altogether a 
oars ONA exten tw tions of Daniel E. 

a ng over o generations men, 
Sickles’s activities, achievements, and successes in state and national 
legislative halls, and as a ia eget a — Rs and responsible 
e 


G. J. BENNER. 


GAINESVILLE, GA., February 10, 1910. 


in a friendshf g. 
In the substantial recognition that came to General Longstreet from 
the Federal Government after the civil war, he had no more earnest or 
1 friend before the Presidents of the United States than Gen- 
eral es. 
lally do I recall, with deep emotion, General Sickles’s powerful 
help the 1 of General Lon t to the office of Commis- 
sioner of Railroads in President McKinley's administration. 
at a time when General Lon t was broken in health and fortune, 
and the emoluments of the office made his last days comfortable. 
General Sickles was a potent factor at the b ing out of the Span- 
ish-American war in securing commissions in the United States Arm 
for General Longstreet's two sons, Maj, R. L. Longstreet and Cap 
James Longstreet. 


General Sickles's in- 
mgstreet at High Tide.” Of 
the appointment that 
the opportunity for me to earn a living in the postal service of 
my coun it is not necessary that I should speak. 

Gratitude, as well as reverence and admiration, growing up from 
childhood, for one of yore ney — of that greatest war of modern 
3 t which General would do were 
he aliy Sickles. 


‘eral Sickles’s corps at a Grand 


pere Pret Cet age left a leg on the decisive battlefield of the civil war— 


Gen Longstreet has said of General Sickles’s campaign on the 
field of Gettysburg: 

J believe it is now conceded that the advanced position at the peach 
orchard, taken by your corps and under your orders, saved that battle- 


field to the Union cause. It was the sorest and saddest reflection of 
my life for many years; but to-day I can say, with sincerest capuo 
that it was and is the best that could have come to us all, North an 

South; and I hope that the Nation, reunited, may always y the 


honor and glory brought to it by that nd work.” (Letter to General 
t, dated Washi n, t. 19, 1902.) 
Sickles from General Longstree e ashingto p i fete esa 


Surely, in this day of a broader and nobler Ameri 
years — the battle flags of the confederacy were furled over a lost 
cause,” the sons of southern soldiers, with a patriotism and magna- 
nimity worthy of traditional southern manhood, may unite with their 
northern colléagues in honoring one who was a great American soldier— 
whose fame belongs to all Americans, 

Forgetful of whether they were York or Lancaster, England honors 
all her heroes of the War of the Roses. 

As our national skies grow bigger, we shall cease to ask who wore the 
blue or who wore the gray in the war from 1861 to 1865. We shall 
remember only that beat were American soldiers who circled the globe 
with the story of American valor in a struggle that must be regarded 
as the birth throes of the stronger nation. 

One of the last of General Longstreet’s public utterances was before Gen- 
y reunion in Washington City in 1902, 
ressed the hope that he might live long enough to see the 
soldiers of Grant and Lee march side by side up Pennsylvania avenue, 
He did not live to witness this. But may the spirit of General Long- 
street’s lofty Americanism, which encom: everything American, 
abide with your committee in its deliberations. 

No doubt many of you, like the writer, were born in the American 
Union, and have alwa loved the starry that symbolizes freedom 
for all men. It the re should not be h for you to recognize the 
Nation’s obligation to that great Union commander who to-day walks 
thoughtful on the silent shores of that ocean he so soon must sail. 

Though you are descendants of the proud armies that followed Lee, 
you will be big enough in soul to pay our country’s debt of gratitude 
to one who fought to keep in the skies the flag of that first great 
Vi lan—W. on. 

If the southern woman who closed the eyes of Longstreet in death, 
to wait on Georgia's hills the touch of dawn, t make one appeal 
to the sons of southern men, in the name of the southern commander, 
it would be that the Republic’s titude and love shall compass the 

th of General Lon t's adversary, eral Sickles, as he 
en down into enfolding shadows of eternity—testimony to 
all the world that at last and forever we are one people in a brother- 
hood that knows no 

Yours, very faithfully, HELEN D. LONGSTREET. 
Hon, WILLIAM SULZER, 


when he 


To the Senate and House of Representatives in Congress assembled: 
The Hannibal Hamlin Post, Grand Army of the Republic, No. 165, 
Dej ent of Maine and city of Bangor, res ly represent that 
it is their earnest desire to have Sickles, United States 
2 promoted to the paw of lieutenant-general, United States Army, 
on the retired list; that they therefore respectfully ask for the 


of House bill No, 13383, now ing and offered with that view; and 
they request that the resolutions, adopted by them, be made 
a of this petition. 


ted January 10, 1910. 
< HAxxTnAL. Haury Post, G. A. R., 
A. C. SAWYER, Post Commander. 
CHARLES M. GRIFFIN, Adjutant. 


UARTERS HANNIBAL HAMLIN Post, 
No 165, G. A. R., DEPARTMENT OF MAINE, 
Bangor, Me., January 6, 1910. 


The members of this Grand Army post have learned with much ti- 
fication that a bill has been offered in Congress authorizing the 
dent to appoint Major-General Sickles, retired, to be Lieutenant-General 


of the United States Army on the retired list. 

This measure commends itself to the earnest and cordial approval of 
the members of this post, many of whom served under his command, 
and es to the survivors of the Third, Fourth, and Seventeenth 
Maine regiments, as well as all surviving veterans, wherever 


ving. 

The bill should pass, not only on its merits, but also serve as gratify- 
ing evidence that Congress has not forgotten his distinguished and 
meritorious career. His ardent patriotism and gallantry in action will 
thus be fitly recognized and his exalted services as a soldier in the civil 
war of the rebellion be suitably crowned: Therefore be it 

Resolved, That we will ially sustain all proper a 
of this bill. Gen Sickles sprang to the defense of the 
the — h disregarding all political or ties; he 

unwave 1 


Lincoln wi advice; Grant oe with 
in his friendship and advice; and Stanton uni ‘ormly ac- 
corded him the fullest praise and acknowledgment of his untiring zeal 
= =o maintenance of the cause which he laid at heart both night 
an : 

Resolved, That General Sickles is fully entitled to this promotion. 
He is the only living corps commander in the eastern armies and the 
only one living except General Dodge, who served in the West, and as 
the ical representative of the volunteer soldier his advancement will 
be nailed by all surviving volunteers with delight. 

Resolved, That a copy of these resolutions, with a suitable petition, 
be furnished to each member of our fas, Sgro delegation, and that 
they be requested to present them in each branch of Con Š 

A. C. Sawyer, Post Commander. 
CHARLES M. GRIFFIN, Adjutant. 


ROCHESTER, N. H., February 9, 1910. 

Dranx Sin: I learn you have introduced a bill in Congress to author- 
ize the President to appoint Maj. Gen. Daniel E. Sickles lieutenant- 
general and then retire with that rank. 

Please allow me to say that up here in New Hampshire is many an 
old veteran looking with a deal of interest to the passage of the bill, 
for many New Hampshire boys won their highest honors under his 
gallant command, while many more went down to death in that awful 
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carnage in the wheat field and peach orchard, and they who live will 
rejoice to see the old hero given this just due. 


Please pardon the liberty I 
honor to be, sir, 
Your obedient servant, 


take in addressing you. I have the 


H. L. Worcester, 
Past Commander Department of New Hampshire, 
Grand Army of the Republio. 
Hon. WILLIAM Sv 


LZER, 
House of Representatives, Washington, D. C. 


19 MURRAY STREET, 
New York, December 28, 1909. 


DEAR GENERAL SHERWOOD: I do not know that you will recall me, 
but I take the libe: of calling your attention to House bill 13383, to 
authorize the President to appoint Major-General Sickles, retired, to 
the rank of lieutenant-general. 

As you are doubtless familiar with the splendid military record of 
General Sickles, it is perhaps unnecessary to refer to it in detail. He 
was, however, identified with the Army of the Potomac from its or- 
pananta, and while in command of the Third Army Corps lost his 
eg at the battle of Gettysburg, and he is to-day, I believe, the only 
living corps commander of that heroic army. 

For several years I have been associated with him as a member of 
the New York, 5 and Chattanooga Commission (of which he 
is chairman), and this service has only confirmed me in my admiration 
for the man and for his soldierly qualities. Prompt, energetic, and de- 
voted to the interests of his comrades, both living and asad; he is a 
splendid representative of the survivors of the great war for the main- 
Wats Wace a Meh is ht for him by his friends 

e honor which is sought for him by riends is, in my opinion, 

well deserved, and I ho ou can see your way clear to a 
upon the bill which Me OLABE has introduced. snr 

Yours, very truly, 

Anson G. McCoox, 
Brevet Brigadier-General, United States Volunteers, 
Hon, Isaac R. SHERWOOD, 
House of Representatives, Washington, D. C. 


OFFICE OF POSTMASTER, 
San Antonio, Tes., January 20, 1910. 

My Dran Mr. SLAYDEN: I have just learned from Col. Alex. Moore 
that Mr. SULZER, of New York, has introduced a bill authorizing the 
President to place Gen. Daniel E. Sickles on the retired list as a lieu- 
penant gene of the United States Army. 

My father and General Longstreet were bosom friends, and father 
had served with him for several years; and mrg General Longstreet's 
visit here he as you know, my guest, which gives me additional 
interest in General Sickles. 

General Longstreet was always talking to me of General Sickles’s mag- 
nanimity and good feeling toward the southern ple at the close of 
the civil war, and, up to the time General Longstreet died, was one of 
his most ardent admirers. In this connection, I beg to inclose you a 
copy of a letter written by General Longstreet to General Sickles, which 
confirms my statements. 

I am quite sure that there are numbers of your constituents here 
who, = ees wouid be more than pleased to have you give the bill 
your hea suppo 

atag you that whatever you may be able to do toward aiding 
General Sickles will be highly and heartily appreciated, and, with my 
best wishes, I am, 

Sincerely, your friend, 

Hon. Jasxes L. SLAYDEN, M. C., 

Washington, D. O. 


JOHN J. STEVENS, Postmaster. 


Epwarp W. KINsLEY Post, 113, G. A. R., 
DEPARTMENT OF MASSACHUSETTS, 
Boston, January 21, 1910. 

Str: I have the honor herewith to inclose a copy of a letter which 
I have 1 — dictated to the Hon. FREDERICK C. STEVENS, which is self- 
explanatory, and I also inclose herewith an official copy of the resolu- 
tion alluded to in said letter. This, you will understand, is in refer- 
ence to H. R. 13383, introduced by yourself into the Sixty-first Congress, 
second session. 

I have the honor to be, yours, very respectfully, 


ALBION P. Prask, Commander. 
Hon. WILLIAM SULZER, M. C., 
Washington, D. C. 


EpwarD W. KIıNsLEY Post, 113, G. A. R., 
DEPARTMENT OF SSACHUSETTS, 
Boston, January 21, 1910. 
Sim: Understanding that you are chairman of the subcommittee on 
Retirement of the Congressional Military Committee, I have the honor 
to inclose to you official copy of the resolution unanimously adopted 
at the meeting of the Edward W. Kinsley Post, 113, Department of 
Massachusetts, Grand Army of the Republic, said meeting being held 
on the evening of the 19th instant. < 
I might say that Edward W. Kinsley Post occupies a very prominent 
position in Massachusetts, having among its members several retired 
officers of the United States Army, ranging in rank from first lieutenant 
to brigadier-general ; and I might also add that my personal friend and 
former department commander, William Warner, whom, I understand, 
is on the Military Committee, will vouch for the statement which I 
make as relates to the standing of our post. 
I have the honor, sir, to be, yours, very re: 
ALBION P, 
Hon. FREDERICK C. Stevens, M. C., 
Washington, D. C. 


— 


ray 
SE, Commander. 


Epwarp W. KI XSLT Post, 113, G. A. R., 
DEPARTMENT OF MASSACHUSETTS, 
Boston, January 19, 1910. 
In view of the fact that a bill has been introduced in the United 
States House of Representatives Mr. SULZER, of New York, authoriz- 


ing the President to appoint Maj. Gen. Daniel E. Sickles (retired) a 
lieutenant-general of the United States Army, on the retired list, in 


recognition of his ished service in the United States Volunteers 
from April, 1861, until the close of the civil war: Be it 

Resolved, That Edward W. Kinsley Post, 113, Grand Army of the 
pay dnc Department of Massachusetts, in regular meeting assembled, 
indorse most heartily House bill 13383, and would respectfully an 
earnestly ask for the pppoe, of said bill in favor of Maj. Gen. el 
E. Sickles, he being the senior surviving corps commander of the civil 
war. 

I certify that the above is a true copy of a resolution introduced and 


unanimously in the affirmative 1 Edward W. Kinsley Post, 113, 
oe of Massachusetts, Grand Army of the Republic, January 
` 5 


ALBION P. PrAse, Commander. 


HEADQUARTERS GALEN ORR Post, 181, G. A. R., 
3 Needham, Mass., January 27, 1910. 
Learning that a bill has been introduced in the United States House 
of Representatives by Mr. WILLIAM SULZER, M. C., of New York, authoriz- 
ing the President to appoint on Gen. Daniel E. Sickles, United States 
Army (retired), to the rank of lieutenant-general in the United States 
Army on the retired list, Galen Orr Post, 181, Grand Army of the 
Republic, Department of Massachusetts, at ar meeting unanimously 
Resolved, That the post heartily indorse bill 13383 in favor of plac- 
ing Maj. Gen. Daniel E. Sickles on the retired list as a lieutenant- 
general as a recognition of his patriotic and distinguished services in 
the civil war. 
EDWIN A. TAYLOR, Commander. 
W. G. Hart, Adjutant. 


HOOKER ASSOCIATION OF MASSACHUSETTS, 
Boston, February 1, 1910. 
Dear Sin: I take the liberty of inclosing resolutions passed by Galen 
Orr Post, 181, Grand Army of the Republic of this State. We are all 
very much interested in the promotion of Maj, Gen. Daniel E. Sickles 
to be lieutenant-general, United States Army, on the retired list, as many 
of us served with him during the late civil war. Personally, as an 
ex-president of the Hooker Association, I should be very glad indeed to 
have him receive this well-merited recognition from Congress. 
Respectfully, yours, 
T. R. MATHEWS, 


Major-General, Massachusetts Volunteer Militia, Retired, 


Hon. WILLIAM SULZER, M. C., 
Washington, D. C. 


657 MCDONOUGH STREET, 
Brooklyn, N. Y., January 1, 1910. 


My DEAR CONGRESSMAN: It is with more than ordinary pleasure that 
I desire to call your attention to House bill No. 13383. 

It would be a great gratification to aig old civil-war veteran If 
to see this bill become a law. It is one of the measures that every tri- 
otic citizen will approve—the promotion in rank of one of the bravest, 
most gallant, and meritorious officers of the great war, Maj. Gen. 
Daniel E. Sickles, United States Army. 

He is the senior major-general of the survivors of the civil war who 
held corps command. From the opening of that war to its close he 
was ever on duty, eee th distinguished honor in some of 
the most ry conflicts, especially Fredericksburg, Chancellors- 
ville, and Ge burg; in the latter, the crucial battle of the war, gain- 
ing a renown for ificent services rendered that will survive as 
long as the name of the battle shall be retained in history. Losing a 
limb there did not quell his ardor. As inspector of armies, he was 
present on many other battlefields and on the firing line. 

When the war ceased he served the Government in the pacification 
of the Southern States, especially in North and South Carolina. As 
United States minister to Spain he made an enviable record. 

No more fitting honor could be diapla ed than the passage of this 
bill, and I earn hope that you wil give it your support. 

With best wishes for your good health and happiness, I am, 


Yours, v trul 
as 8 Lewis R. STEGMAN, 


Late Colonel, United States Volunteers. 


Hon. Grorncy H. Lrnpsay, M. C., 
Washington, D. C. 


GETTYSBURG NATIONAL PARK COMMISSION, 
Gettysburg, Pa., January 2i, 1910. 


Dran Sm: Having received a copy of the bill introduced in the House 
of Representatives by you, authorizing the appointment of Major-General 
Sickles as lieutenant-general in the army, I write to express my ap- 
pora, of the bill on account of the dis ished services rendered by 

im in raising a brigade (Excelsior brigade), with the approval of 
President Lincoln, during the dark hours of the Republic, thout ex- 
Renee to the State and on account of his distinguished services In the 

eld as commander first of a brigade, later of a division, and then of 
a corps, the rank of which is properly that of lieutenant-general. The 
fact that the Government did not confer this rank during the war is 
not a valid excuse for not ay recognizing his services and aome 
him justice now in his old age ( years), especially after this r 
has been conferred on so many of inferior services and commands. It 
is never too late to mend.” 
Respectfully, yours, etc., 


Hon. WILLIAM SULZER. 


C. A. RICHARDSON, 
Major, United States Volunteers. 


EXECUTIVE DEPARTMENT, SOUTH CAROLINA, 
Columbia, September 7, 1867. 

Sm: I have learned from the public press, although I have received 
no official notice of the fact, that you have been relieved from the 
command of the second military district, embracing this State and 
North Carolina, and that by order of the President Major-General 
Canby has succeeded to the same. 

I desire to express to you the great regret which I feel personally 
= soy at the course taken by the President and his advisers in 

matter. 

There are many of the orders which have been issued by you since the 
passage of the reconstruction bills in March last which did not meet 
my approval; but it is due to you and to your official action that I 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4753 


should bear voluntary testimony to the wisdom and success of your 
administration and to express the opinion that the almost unlimited 
powers with which you were invested by the acts of Congress have been 
exercised with moderation and forbearance. 

Your General Orders, No. 10, so far as this State is concerned, were 
last spring, in my opinion, absolutely necessary, looking to the impoy- 
erished condition of the country, the shortness of the provision and 
staple crops last year, to the general 3 distress perenne the 
country, and to the necessity of protecting the small means of the 
farmers and planters at that time from the process of courts. They 
were thereby enabled to subsist their families and grow the present crop. 

This crop promises to be in many respects, and in many sections of 
the State, the most important and the largest which has been grown for 
several years, and when harvested you could without hazard or oppres- 
sion have executed your purpose as declared to me of modifying General 
Orders, No. 10, so that creditors could have enforced their commands 
without producing general distress, if nothing worse. 

It is also due to you that I should say that, in my judgment, if 
General Orders, No. 10, had not been issued last spring a very consid- 
erable increase in the number of troops in this State would have been 
necessary to have been stationed at many of the court-houses to pre- 
serve the public records from destruction and insure the safety of 
sheriffs 83 civil e in their hands, which they had been 
ordered to lrg by thoughtless or heartless creditors. 

In my opinion, General Orders, No. 10, received the approval of a 
very large majority of the citizens of South Carolina ; and your general 
administration as commandant of the district is approved by a majority 
nearly as great. 

In all the official intercourse which we have had I beg to tender you 
my thanks for the uniform kindness and courtesy with which I have 
been treated personally and for the disposition you have always mani- 
fested to make the burdens of the military government as light upon 
the people whom I represent as it was possible under the circumstances. 

I have not the pleasure of a 8 acquaintance with your suc- 
cessor, General Canby, but hope that my official relations with him may 
be marked with the same harmony and kind feeling which have charac- 
terized our official intercourse for nearly two years past. 

I have the honor to be, General, very truly and respectfully, 

Your friend and obedient servant, 
: James L. Orr, 
Governor of South Carolina. 


. Gen. D. E. SICKLES, 
Ma Charleston, S. C. 


WAsHINGTON, D. C., January II, 1910. 

My Dran GENERAL Stickies: Your favor of the 10th instant with ref- 
erence to a bill introduced by Congressman SULZER providing for your 
1 to the grade of lleutenant-general and placed on the retired 
list with that rank, is received and contents noted. The reason why 
your former communication did not receive prompt attention was be- 
cause of my absence from Washington during the holidays, and have 
Just returned, I assure gon that nothing will give me ernie pleasure 
than to render any assistance I can in the passage of the bill to which 
you refer. I was especially pleased to hear from you, as it indicates 
that you are not only still in the land of the living, but probably en- 
joying your usual robust good health, all of which pleases me personally 
very much. I recall with the greatest pleasure the good old days when 
we met in our state legislature, and you have my support and best 


wishes always. 
Very sincerely, your friend, Gro. R. Malnr, M. C. 


Maj. Gen, DANIEL E. SIcK Les, 
23 Fifth Avenue, New York City. 


DENVER, COLO., January 19, 1910. 
My Dear Sm: I inclose copy of a letter which I have written Mr. 
STEVENS W the promotion and retirement of General Sickles. 
I could 8 more than I have said, but really this late ages 
tion of the inguished services of General Sickles should “go with- 


out saying.” 
Your obedient servant, Gro, E. RANDOLPH. 


Hon. WILLIAM SULZER, 
House of Representatives, Washington, D. C. 


DENVER, COLO., January 19, 1910. 


My Dear Sr: I am interested in the passage of House bill 13383, 
making General Sickles a lieutenant-general and retiring him of that 


ran 

I write asking you to favor that bill as far as may be in your power: 
My motives are those of personal affection as a man, great respect and 
admiration as a soldier and as a citizen, holding strongly the desire 
that the Nation should fittingly recognize and reward those who in her 
hour of peril rendered most distinguished and valuable service. 

I am qualified to Judge as to the seryice of General Sickles, because 
during the whole of 1863 I was chief of artillery of the Third Corps, 
amy 5 the 5 and sation te tice ao page 3 e 

ur a larly good on to ju of his service to the Nation, 

1 have e doubted (and I think hat the judgment of history now 
bears me out) that General Sickles saved the second day at Gettysburg: 
that without his bold movement‘to Peach Orchard and the 8 
road there would have been no third day. This fact and the leg he lef 
there demand all the reward, all the recognition that is in the power of 
the Government to grant. : 

Beyond question General Sickles was one of the most brilliant, most 
valuable of the citizen-volunteer generals of the war. From first to last 
he and his corps suffered at the hands of the West Point men, who were 
willing he should fight, but very chary of credit. We of the corps, how- 
ever. ew, and to the few of us that are left the ge of his bill 
would come as a very welcome, though late, recognition of the services 
of General Sickles and his Third Corps. 

Your obedient servant, ° 
GEO. E. RANDOLPH, 
Brevet Brigadier-General, United States Volunteers. 


Hon. FREDERICK C. STEVENS, 
House of Representatives, Washington, D. C. 


WASHINGTON, February 11, 1910. 


My Dear Worcester: Your letter at hand. Like yourself, I have a 
great admiration for our mutual friend, General Sickles, and nothing 
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in this world would give me pae pleasure than to vote for the bill 
you speak of, and I sincerely hope it will pass. 
i ARo of the boys, including myself, send kindest regards and best 


Sincerely, 


Hon. Horace L. WORCESTER, 
Rochester, N. H. 


C. A. SULLOWÀY. 


FEBRUARY 11, 1910. 


My DEAR COLONEL WORCESTER: I received this morning your letter 
of the 9th instant, and in reply beg to say that I heartily agree with 
your estimate of the character and importance of the military services 
rendered by General Sickles. I believe, as you do, that his gallantry 
and services merit the reward proposed in the Sulzer bill, a copy of 
which I inclose, and unless there is some reason which does not now 
occur to me I shall support this measure. 

With best regards and every good wish, I am, 

Sincerely, yours, 
Henry E. BURNHAM. 


Col. H. L. WORCESTER, 
Rochester, N. H. 


RESOLUTIONS PASSED BY THE LEGISLATURE OF NEW YORK, 


Whereas a bill is now poang in the House of Representatives, au- 
thorizing the President of the United States, by and with the advice 
and consent of the Senate, to promote Maj. Gen. Daniel Edgar Sickles, 
of the United States Army, to the grade of lieutenant-general and pro- 
viding — his retirement from active service with that rank in the 
army; an 

Whereas the said bill, having been referred by the House of Repre- 
sentatives to its Committee on Military Affairs, and that committee, 
after giving said bill due consideration, has reported the same to the 
House with the recommendation that it do pass: Therefore be it 

Resolved by the senate and assembly of the State of New York, That 
in view of the distinguished military services of Major-General Sickles 
as a regimental, brigade, division, army corps, and department com- 
mander, we hereby request the Senators and Representatives in Con- 
gress from this State to vote for the aforesaid bill and to favor its en- 
actment into law during the present session of Congress. 

Resolved, That a certified copy of the foregoing preamble and reso- 
lution be transmitted by the secretary of state to each Senator and 
bai hen ya in Congress from this State. : 

assed the assembly Monday, March 14, 1910, unanimously. 

Passed the senate Monday, March 21, 1910, unanimously. 


{A similar joint resolution was unanimously passed by the legislature 
of the State of New Jersey.] 


23 FIFTH AVENUE, 
New York, March E, 1910. 


The Hons. J. A. T. Hunn, F. C. STEVENS, Grorncr W. 
Prince, JAMES Hay, AND JAMES L. SLAYDEN, 
Members of the House Committee on Military Affairs, 


GENTLEMEN: I have the honor to inyite your attention to several 
erroneous statements in the “ Views of the minority,” appended to the 
report of the Committee on Military Affairs, recommending the I N 
of House bill No. 13383, authorizing the President to appoint me to 
a lieutenant-general in the army and to place me on the retired list with 
that rank. I will take the liberty of reviewing these statements by 
paragraphs, as follows: 

“ First ean You say, ‘We can not concur in the views of the 
majority favor of creating the grade of lieutenant-general and con- 
ferring it upon Maj. Gen. Daniel E. Sickles on the retired list.’ ” 

The bill does not “create” the de of lieutenant-general. Since 
1901 six 5 to the grade of lieutenant-general in the army have 
been made. There are now living five officers of that grade—one on 
the active list, Lieutenant-General McArthur; and four on the retired 
list, Lieutenant Generals Miles, Young, Chaffee, and Bates, none of 
whom (with one N yg attained the rank of major-general until 
the Spanish war, a rank I held November 29, 1862. 

Second paragraph: We “believe that the Congress of the United 
States, during and immediately after the civil war, recognized General 
Sickles’s services most generously in making him a major-general on the 
active list of the army, and shortly after retiring him with the full 
grade of major-general.” 

To this I reply that Congress did not “ make” me a major-general 
on the active list; nor did “ Congress retire” me with the full grade of 
major-general. All of my promotions in the army were made by the 
President and confirmed by the Senate on the recommendations of 
Generals McClellan, Buinside, and Hooker, while commanding the 
Army of the Potomac, and I was placed on the retired list by President 
Grant under the 3 of the acts of Congress of August 3, 1861, 
and July 28, 1866, for wounds received in battle. I was retired from 
active service early in 1869, use President Grant wished to send 
me to Spain as minister to obtain the abolition of slavery in Cuba and 
co and to negotiate the purchase of those islands. To secure 
these ends I was instructed to endeavor to establish a republic in 
8 These pw were accomplished by me, except the acquisition 
of the islands, which was par i by the assassination of General 
Prim, the prime minister, with whom I was in the midst of successful 
negotiations when he was killed. 

hird paragraph: “It is true he lost a leg in the civil war, but thou- 
sands of men lost legs and have been compelled to accept simply a pen- 
sion of $45 or $50 per month.” 

The Army Ret Board, convened by President Grant, found that 
by reason of wounds received in battle I was disabled from active 
service. It is rant a novel su, tion, and without precedent, that 
the retired pay of e commander of an army corps, dangerously 
wounded in the decisive battle of the war for the preservation of the 
Union, should be measured by the pensions given to enlisted men. 

Fourth par ph: “ General Sickles has been recognized by the 
Government in honorable and lucrative appointments in services abroad, 
drawing his full pay while disch such services and also the full 
retired pay of a major-general of the United States Army.” 

I have only accepted one civil or diplomatic appointment from the 
Government since the civil war—that of minister to Spain—and I did 
not draw the “ full retired pay of a major-general in the United States 
Army,” nor did I draw any retired pay whatever while holding the 
office of minister. On the contrary, I voluntarily relinquished my pay 
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as an officer on the retired list d Hiat period. aithongh,. I£ Ihat 
chosen to do so, I might have re lawfully dra such pay. I may also 
mention that my necessary offi 3 while minister to Spain 
were at least twice the amount of my Sa 


York—made by both President Johnson and President Grant—worth 
at that time, — — the then existing laws, at least $50,000 a year. 
“ Fifth ph: ‘The 8 has ee General 200.0 as 


of an officer on the reti y more than 


To — 15 rent iy that “had I 5 yielded to the wishes of President 
u peop g the mission to Spain in 1869 I would have re- 
n the army on the active list, vate in 1889, at the age of 

64, by ol 3 5 of law, and thereby reducing by one-half the amount 

f reti pay I have received. 

S the last Congress the Senate passed a bill giving General Howard 
the grade of lieutenant-general and he Committ his retirement with 
that gy The bill was 5 to the Committee on Military Affairs 
in the House, eo no report upon it was made. 

F ore, six officers have been giyen the grade of lieutenant- 
general in the army since the year 1901, none of whom attained the 
rank or command reached by me in the civil war; PARAS 
sufer any 3 wound. 

Besides, it should be remembered that in ISSR a pril, M 
and June, in deference to the personal and 2 = a Peresident 

Lincoln, I raised and organ: instructed disciplined, at my own 
expense, five regiments of United States Volunteers and th three com- 

— of artillery—a not rendered by any other officer 

ê army. 

The fact that General Howard and other meritorious officers did not 

receive higher rank is no reason why such rank should be denied to 


me, if I am jertse of promotion. 

nder the a N of April, 1904, — — of officers 
below the e of -general haye one grade 
higher on the retired lis This act is still into f 4. 20 in in . 
with its provisions promotions continue to the War De- 


“ Sixth b s 8 es is now at a very advanced 
a man 5 th, so that the more than an 32000 
additions! ps pay pranted by act is not needed to supply any of his 
mate: wan 

It is quite true that I have reached a “ very advanced age,” so that 
in the course of nature I shall not live much longer to draw any pay 
whatever from the Treasury. ifestly it is not the main purpose 
of House bill No. 13383 to “increase my pay,” 
higher rank in the army as a well-won recognition of my military 
services and sacrifices. refuse me the emoluments given by law to 
grade on the retired list tere be an injustice 


but rather to give me 


and for that 
t that is surely 
be given to me if I have fairly 


ed 
I submit to you, tlemen, therefore, that common justice entitles 
me to a e of the “views of the minority” and the conclu- 
sions based on them. bid p Ti not appear to disinterested men, with- 
out bias, that candor be oes em to reconsider their decision in the 
light of my statement thers? 
I have never asked for promotion, command, or rank durin, 


my 
service in the army. Nor have I solicited the promotion provid 
rdinary P 


for 
in House bill No. 13383. nder o would not 
address this communication to you, but would leave all questions to = 

of in the debate which may take place in Congress, were it n 
that there are statements made in the “ews of the minority” that 
relate to matters known only to myself, and ee therefore, render 
necessary my own testimony on this occasion. 

ery E. SICKLES, 
Major-General, United Stakes ‘Army, Retired. 


"Keane N. Y., February 19, 1910. 
Hon. Jonx W. DWIGHT, 


House of Representatives, Washington, D. C. 
My Dear Mr. DWIGHT: The veterans of the civil war are not only 
practically unanimously, but enthusiastically, in favor of 
12 the yee bill which will authorize 
Daniel ickles an place him upon the retired 


lieutenant: o officer who served in “great war,’ 
Theodore Roosevelt calls it, had more of the ‘admiration and 
of Abraham Lincoln, the martyr, than General Sickles, 


He is now the 

that unparalleled wherein few 
, officers served more ably, loyally and gallantly, or suffered and 
— — ced more than he, whom ' have — in the habit of calling “ the 
. a ” without intending, rege yr 1 depreciate or dis- 
a pree nent mung and services of tha < great soldier who 
Fan ee sae aay i the Potomac at that decisive battle of the war, 

en. George 

For nearly toe “ecore and seven years General Slekles's patriotism 
and bravery have been attested, not only by the authentic records of 
the War Department and the accredited historian, but by wounds which 
came near ending his life as well as his active services, from which he 
has suffered tortures which no rank or honor can wae ic a him for. 
As to this I speak from forty-five years of perso’ 

General Sic les's comrades of the civil A think that this | promotion 
should, have come long ago, but . will be better late than 
never,“ but they hope and pray t it wil not be postponed until he 

beyond the power of praise or 233 as in the case of 
his friend and compatriot, the great soldier, Gen. Oliver O. Howard. 
le we have no word of criti to utter against the liberali 
with which this high rank has been conferred since the Spanish-Ameri- 
can war, but hearty recommendation rather, yet when the value of the 
services and gravity of the sacrifices and intensity of the sufferings of 
these recipients are compared with those of General Sickles it would 
seem almost a mockery of 5 ning certainly an unjust discrimination, 
to withhold 1. from him. Besides his services and sacrifices during the 
civil war, he has always been in the front rank of all great patriotic 


2 living corps commander 0 


and philanthropic movements, where his picturesque figure has been the 
eenter of observation and his eloquent speech the center of considera- 
tion and commendation. 

I . ‘ou, sir, on behalf of his Pre eon who are rapidly fall 
away like leaves of the forest, in behalf of common justice an 
American manhood, to use 8 great influence among your colleagues 
to pass this bill in favor of this grand old soldier, who has passed the 
eee (anatona; and who, in the course of nature, can not l 

honor it will confer or long survive the sense of injustice 

2 which its N Will ere 1 

e you of my respect and admiration, 

Faithfully, yours, oe 
L 8. Carrum; 


Brigadier- 3 United States Army, Retired, 
Brevet M ajor-General, United Sales Volunteers, 


Denver, COLO., January 19, 1910. 
Hon. Jonx B. d 15 


CAPRON, 
House of Representatives, Washington, D. C. 
My Dran Sin: I have been away from Rhode Island so long that 1 


have not the 8 of knowing you, but assume that you are of a 
1 that has come to the front 1 1864. . 


younger gen 
I want H. R. 13383, making Maj. Gen. D. E. Sickles a lieutenant- 
general and retiring him, to pass. 
5 want 2 — many reasons: S: First, he is the most distinguished civil- 
war general ra ; second, his career was cut short when he lost 
his leg at Getty: urg, after having saved the battle, if not the life of 
the Nation, by is bold a advance to Peach Orchard and the Emmitsburg 
road; and, at his advanced age it will cost the Nation 


5 
very little —not enough, even in these days of retrenchment, to be worth 


I was chief of T speaks (Battery E, First Rhode Island Artillery), 
and I know whereof I and even at this late day there are quite a 
in Rh d who would take the of the bill 

late, tion of the services of Gen Sickles and 
Army of the Potomac. 
servant, 


ent 
E E. RANDOLPH, 
Brevet Colonel United States Volunteers, and 
Chief of Artillery, Third Army Corps. 


814 THIRD Street, 
San Antonio, Tev., January 20, 1910. 
Hon. James L. SLAYDEN, 


Member of Congress, Washington, D. C. 
My DEAR 7 5 SLAYDEN : R to H. R. 13383, Sy 1 Con- 
second session, ere e President 5 appoint M Gen. 
Haniel Sic 13 oP ot mie a to be eutenant-general e United? States 
Army, I ly ask that 25 Five the same see hearty support. 
8 ckles’s action at the battle of Gettysburg is a ma 
history and, as shown by General pri late 1 ant- 
the confederate army, in letters wri m the subject of the battle 
reyious to his dea , hotably his letter dated September 19, 1902, as 
being the critical point of that battle. 

General Sickles was no less fortunate and equally successful in re- 
storing law and order at the close of the civil war in North and South 
Carolina, where even culture was at a standstill and a state of 
chaos 8 2 general orders, issued in 1865 and 1866, = 


pot 5 oe is regard and show his 8 and desire 
ale to restore peace, my, and good will. The A 
ple var the pot s aboye named who are still alive have not yet forgotte: 


good offices. 

General Sickles is the last living co: commander of the United 
States Army and has earned by his services in every way to the Gov- 
dec both civil and military, any honor that the Nation can bestow 
upon 

I trust, Mr. SLAYDEN, that you may see — 5 way clear to aid in every 
way you can to have Mr. SULZER'S Pill pa 1 am oii it would be 

tifying to every old soldier, both N North and South, to have Gen- 
ckles made a lieutenant-general on the retired list. The general 
is on the verge of 90 years of age, and it would help to make iis. last 
days happier to feel that this last desire of his heart and well-earned 
promotion sh be consummated before his th. 

Sincerely, your friend, 


ALEX. H. Moors, 
Major and Aid de Camp Third Army Corps Staff. 


New Tonk, February I, 1910. 
Lieut. Gen. DANIEL E. SICKLES, 
United States Army. 

My DEAR 3 Allow me to congratulate you. Under a Napoleon 
you would have been a marshal forty-six Seed ago for your Salaman- 
caesque movement at ‘Chancellorsville, 8 You 
oa | should gare had the support which 1 3 ded. 

Very sincerely, yours, 


Captain late Righty sights Kier vork 8 "Brigade). 


ROCHESTER, N. H., February II, 1910. 
Hon, Frank D. Curr 


TER, 
House of Representatives, Washington, D. C. 

My DEAR Mr. CURRIER: I see that a bill has been introduced to give 
the Eaten 85 power to appoint Maj. Gen. Daniel E. Sickles lieutenant- 
general, e 

Please allow me to say that bill appeals directly to many a New 
Hampshire veteran, for many now living won their highest honors under 
his inspiring command, and many a New Hampshire boy went down to 
death on the battlefield of Gett urg, where he, too, made such sacrifice 
and where his heroism woe 3 antry did so much and for which he has 
suffered all these long It is impossible for us to fully realize the 

ain and suffering in lent “to his loss, and now I believe it to be the 
eure of every comrade in New Hampshire that he be giyen this honor, 
which he has so nobly earned. 

Please pardon me for troubling you, but I do hope that when the bill 
comes Boa you ma see Jon way — to give is your — * 


With my highest até I have the honor 75 be, se 
Yours, very truly, 
H. L. Worcester, 


Past Commander, Department of New Hampshire, G. A. R. 
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BUCHANAN, LAWYER & WHALEN, 
79 Chapel Street, Albany, N. Y., February 23, 1910. 
Hon. Grorcr N. Sourhwick, M. C., 
Washington, D. C. 

My DEAR SOUTHWICK: As you know, a bill has been introduced in 
8 which will promote Bom: Daniel E. Sickles to the position of 
lieutenant-general. General Sickles is one of the ablest and most distin- 
guished officers of the civil war. He won his bes 77 by real and arduous 
service in the Third Army Co! side by side with Gens. isan 4 — byt 
and Joseph Hooker, who were his brother officers, and with whom he 
in every way worthy of comparison. 

8 served in General Sickles's co and I know 3 

f his merit as an officer. Since the civil war I have known him quite 
timately. Both as a general and as a statesman his record has been 
brilliant and of great service to our country. He is the beau ideal of his 
of this bill. 


soldiers. 
I am sure that you can and will gladly aid in the 
2 lues doing you will do justice to General Sickles and also greatly 


š Very sincerely, yours, 
CHARLES J. BUCHANAN. 
Captain, First Regiment, United States Sharpshooters. 


Brooxvikw, N. Y., February 23, 1910. 
Hon. W. H. DRAPER. 


Dear SIR: In looking over the New York Herald Sunday I saw the 
icture of General Sickles, our old comrade of the Third Corps, Army of 
e Potomac. I was a member of the Second Infantry, Col. J. B. Carr, 
“Old New York ment.” We belonged to the Second Division, Third 
Cor, General Sickles was our commander on many a hard-fought 
field. I haye many times witnessed his gallantry and bravery. He was 
one who never asked us to where he was not willing to lead. If we 
had been properly apport at Chancellorsville there would have been 
a different ending. see it is proposed to give General Sickles the 
honors of promotion to lieutenant-general retired. What more worth 
deed could done for “our old comrade,” who so honestly deserves all 
a grateful bey poe? can bestow upon him, and I know he would appreciate 
it. Every old soldier of the Army of the Potomac will feel proud of the 
honors conferred. Don't forget the “Old Third Corps.” It has many 
proud Facut of its achieyements and many hard-fought fields, and no 
ae of duty not done. 
tever you can do to advance the interest of General Sickles I know 
you will never ret, but always be glad for so doing. 
We will soon all be gone, so can ask but few more favors. 
Most respectfully, 
S. V. ROBINSON, 


o Captain, Second New York Infantry. 
DIXON, ILL., February 28, 1910. 
Hon. SHELBY M. CULLOM, 


United States Senator, Washington, D. C. 

Honorep Sre: Should the rank of lieutenant-general be given by 
C I, as a participant and a private in that great battle, ergs yon 
to use all honorable means to confer that h honor on Gen. niel 
E. Sickles, of New York, the savior of the Army of the Potomac at 
Gettysburg July 2, 1863. 

CHARLES W. Dey. 


Yours, sincerely, 
WAR DEPARTMENT, 
GETTYSBURG NATIONAL PARĘ COMMISSION, 
ettysburg, Pa., February 26, 1910. 
Hon. S. E. Pa 


YNE, 
House of Representatives, Washington, D. C. 

My Dear Sm: Having read the report of the Committee on Military 
Affairs, recommending the of the bill (H. R. 13383) authoriz- 
ing the President to 1 7 —— Maj. Gen. Daniel E. Sickles, United States 
Army, retired, to be a Iſeutenant-general, United States Army, on the re- 
tired list, and having also read the views of the minority of the com- 
mittee in — . thereto, I must confess that I can see no force 
in the groun resented for o paning the bill. The opposition appears 
to be based chiefly on a question of dollars and cents, which is only 
an incident to the appointment asked for. General Bickles did not 
hesitate to incur the expense of raising the Excelsior Brigade when 
the question of dollars and cents was subordinated to his country’s 


need of men in the field. 
I hope you will see your way clear to support the bill in the House, 
and that the New York Members will be a unit on this N e. 
e pire 


conferring a well-deserved honor on one of the sons of 


State. ‘ 
Respectfull, ours, etc., C. A. RICHARDSON, 
1 50 Late Major, United States Volunteers. 


Boston, Mass., February 26, 1910. 
Hon. Jonx W. Weeks, M. C. 


Washington, D. 0. 


Dear CAPTAIN : The majority of the committee have reported in favor 
of the Sulzer bill promong Maj. Gen. Daniel E. Sickles to be lieu- 
tenant-general, United States Army, on the retired list. I assume it 
will come up, for consideration within a short time. That being the 
case, I would ask you as a personal favor, if you can see your way 
clear, to vote for the bill. I served under the General, and have a very 
great respect for him, both as a soldier and a man. Such men are not 
ound very often, and I know it would be a satisfaction to him, as 
well as to his numerous friends, if he could receive this well-merited 
recognition from the Government. 

With kind personal regards, I am, 

Very sincerely, yours, T. R. MATTHEWS, 

Major-General, Massachusetts National Guard, Retired. 


Room 408, FULLERTON BUILDING, 
St. Louis, Mo., February 26, 1910. 
Hon. Harry M. Couprey, M. C. 

My Dear Mr. Covprey: I am very much interested in House bill 
No. 13,383, introduced by the Hon. WILLIAM SULZER, of New York, to 
appoint Maj. Gen. Daniel E. Sickles, United States Army, retired, to be 
a lieutenant-general of the United States Army. 

My entire service in the army was under the command of this dis- 
tinguished officer, and to me this is a source of great satisfaction. He 
was good as colonel of our regiment, fine as brigade commander, 


splendid as division commander, and as corps commander he was the 


equal of any man in the service during the war. 
Your efforts in behalf of making this bill a law will be most fully 
—— by all old soldiers throughout the country, and especially 


m; 
I trust you and your good wife are in good health, and, with kindest 
regards for yourself, I am, 
A. G. PETERSON, 


Yo very truly, 
sm x Past Department Commander, 
Department of Missouri, G. A. R. 
87 MADISON AVENUE, 
New York, February 28, 1910. 


Dear Mr. OLCOTT: As it was my fortune to serve as the senior aide- 
de-camp to Gen. Daniel E. Sickles at Gettysburg. as well as in all his 
other cam may I venture to address you respecting the bill in 
regard to that officer's promotion on the retired list (H. R. 13383). 
The General's friends are desirous, if possible, to have an unanimous 
vote from the New York delegation in the House in support of Mr. 
Suuzer’s bill, and are not without hope in this respect from the fact 
that as we understand there are but 5 dissenters out of the Milita 
Committee of 20 which reported the bill. The brief“ Views of the mi- 
nority,“ appended to the printed report of the committee, seem to re- 

rd the matter as one only of dollars and cents, quite oblivious of the 
figher considerations which apparently moved the majority of the com- 
mittee toward a favorable report. On this page of the “ Views of the 
minority ” there seems to haye crept some inaccuracies, possibly not es- 
sential, but worthy of mention. For instance, this minority observes 
that while minister to Spain General Sickles drew “ retired pay in the 
army in addition to salary as minister,” the fact being, as I understand, 
end established from the record, that he 8 relinguished army 
pay during the period of his official residence in Madrid. As to the 
numerous “diplomatic appointments" mentioned on the same page, I 
believe it to be the fact t he only accepted one diplomatic appoint- 
ment at the urgent solicitation of President Grant, having declined 
several likewise tendered, and also one offered by President Johnson. 

believe your colleague. Mr. SULZER, has been informed of these 
facts, but as the measure has been justly regarded in the committee 
without partisan prejudice I am not without hope that with your as- 
sistance, if happily P pc feel so disposed, the New York delegation from 
the native 8 of General Sickles might unite and persuade their col- 
leagues from the rest of the State to unite with them in favor of this 
measure. Of course you are aware that several ọñicers of much less 
distinction than General Sickles have in late years been made lieuten- 
ant-generals, and the circumstance that all so entitled have not been 
likewise promoted should not militate against the favorable considera- 
tion of this worthy case. 

Commending the matter to your favorable consideration, I have the 
honor to remain, 

Yours, very truly, HENRY E. TREMAIN, 
Brevet Brigadier-General, 
United States Volunteers, Aid de Camp. 


HEADQUARTERS SOCIETY OF THE ARMY OF THE POTOMAC, 
Brooklyn, N. Y., December 18, 1909. 
Hon. WILLIAM SULZER, 
House of Representatires, Washington, D. C. 

My Dear Sin; I am delighted to note that you have introduced a bill 
to make my old and dear friend, Major-General Sickles, a lieutenant- 
general on the retired list. For many years General Sickles has been 
the most conspicuous and distinguished survivor of the great war. I 
have always regaran him as the ical American volunteer. When 
Congress seethed with secession in 1 1, he, a New York Democrat, 
was exceptional among his colleagues in standing firmly for the Union 

in no mincing or uncertain words warned the southern Members of 
the destructive results that would follow secession. It required a high 
order of courage to do this. When hostilities could not be averted, he 
immediately raised a brigade at his own expense. It was accepted by 
the Government, and under his command the Excelsior Brigade became 
one of the most efficient and famous organizations in the zay of the 
Potomac. His career as a t commanding officer is universally 
known, and in the light of history, after much controversy, it is now 
generally conceded that the position and gallantry of the Third Corps 
at Gettysburg saved the day, and in all probability a patched-up and 
unstable ce. His career since the war has been most useful and 
distinguished, and no one, in my judgment, is more deserving of this 
honorable promotion than the one-legged hero of Gettysburg. 

I thank you for placing the matter before Congress, and earnestly 
hope the bill will pass. 

Yours, very truly, 
Horatio C. KING, 


Colonel by Brevet United States Volunteers, 
Secretary Army of the Potomac, 


[From the National Tribune, Washington, D. C., March 17, 1910.] 
THE PROMOTION OF GENERAL SICKLES. 


The promotion of Maj. Gen. Daniel E. Sickles to lieutenant-general is 
due to the grand old Army of the Potomac, which has received entirely 
too little recognition of its monumental service to the country. When 
it is remembered that the Army of the Potomac included very nearly 
half of all the men mustered for the defense of the Union. that for 
four years it was the principal army and fought great, terriffic battles 
which were vital to the cause, it will be seen how scanty has been the 
public ition of its men and of its officers. 

General Sickles was one of the creators of that army, and until dis- 
abled by a severe wound at Gettysburg he played all the time a most 
conspicuous part in its history. He entered the army with five spendid 
regiments, which he had raised by his own personal exertions, pledg- 
ing his means and going far beyond them to raise and equip the men 
and fit them for service, and as soon as the army was formed he became 
a positive, aggressive force in it. His fiery earnestness in the cause for 
which the army was raised and his soldierly ability brought him rapid 
promotion, until in less than two years he was in command of one of 
the great co composing that army, and whether General Sickles was 
commander of a brigade, a division, or a corps, he meant fight, and fight 
to the bitter end. His course at Gettysburg, which has been so much 
criticised by the regular officers, had the supreme quality of forcing 
Lee to fight, and Lee's army was shattered by the fearful battle thrust 
upon him, 


General Sickles is now not only the ranking survi officer of the 
ay A of the Potomac, but the ranking surviving officer of the civil war. 
He one of the three corps commanders now aien Prey much the 

coll is therefore 


peer. 
Nor was General Sickles’s great service to the Union confined to his 
military career. ably he rendered eyen better help to the Union 
in politics than in the field. He was a representative Democrat at a 
time when the attitude of the Democratic party toward the war was of 
supreme importance, and when the secession leaders expected with the 
greatest reason that they would have the help of the northern Demo- 
crats in their scheme to divide the Union, there was not an instant's 
hesitation on General Sickles’s part. He was then a Representative in 
8 stood high in the councils of the Buchanan administra- 
tion. n President-elect Lincoln came to Washington in February, 
1861, in advance of his ina tion, General Sickles went to him at 
once, learned from his own l what his policy would be, and threw 
himself ardently into the work of arra; the Democratic party in 
his support. General Sickles went to President Buchanan, with whom 
he was a great fayorite, and adjusted the relations satisfactorily be- 
tween the outgoing and incoming Presidents. This was of the test 
value at that critical time. It endeared Sickles to President coln, 
who afterwards or ates him on missions of the greatest importance 
and diplomatic skill, all of which General Sickles managed with con- 
summate ability. He continued his services to the succeeding admin- 
istrations, and was particularly valuable to General Grant while 
minister to Spain. If any man in the country has earned promotion to 
lieutenant-general, it is Maj. Gen. Daniel E. Sickles, and his promo- 
tion to that rank would be gratefully received by all who are familiar 
with the history of the stirring times of the war. 


[From the New Orleans Picayune, March 18, 1910.] 
THE VENERABLE GENERAL SICKLES. 


A movement is being made at Washington to have the venerable 
Daniel E. Sickles, a retired major-general of the United States Army, 
sayana to the rank of lieutenant-general and to remain on the retired 

t o: e army. 

General Sickles is one of the few officers now surviving who had an 
active part on the northern side in the civil war and a ed his rank, 
and he is in his 85th year of age. He is a native of New York City, 
born in 1825, was educated there and adopted the practice of law. e 
entered public life and was a Representative in gress before the 
civil war. He had no military ex ce except as an officer of a New 
York regiment of militia, but on the breaking out of the great sectional 
struggle he raised, organized, and, at his own expense, equipped a 
b e of New York volunteers, and was made colonel of one of its 
regiments, and soon afterwards brigadler-general. He served in the 
Army of the Potomac under McClellan, Hooker, and Meade and lost a 
leg at Gettysbu He was made a major-general in the Regular Army 
and was re with that grade. After the war he was sent as 
minister to Spain. 

S s * s 


* * % 

Five promotions to the de of lieutenant-general have been made by 
Congress since 1900, and t officers all gained their chief rank during 
or since the war with Spain, whilst only three officers who gained dis- 
tinction in the civil war were raised to the de of lieutenant-general. 
It is plain, therefore, that this bill will not make a bad precedent,” 
but, on the contrary, this bill can not be a precedent, because there is 
no other among the major-generals on the retired list whose military 
record approaches that of General Sickles, 

* » s * * 


. s 
The appeal to the Picayune in this behalf was made by Mrs. Helen 
D. Longstreet, widow of the South's famous lientenant-general, the 
great Lee’s front fighter while Stonewall Jackson was attacking on 
fiank and rear. The Picayune promptly responds to her Be 1, and 
expresses the hope that the bill she champions will meet the fa- 
vor of Congress. Mrs. Longstreet’s interest in the matter is founded 
herd great friendship sting between her husband and General 
es. 


[From the National Tribune, Washington, D. C., February 24, 1910.] 
TÓ RETIRE GENERAL SICKLES. 


The House Committee on Military Affairs last Wednesday acted 
favorably on the bill of Representative SULZER, of New York, makin 
Maj. Gen. Daniel E. Sickles, United States Army, a lieutenant-genera 
on the retired list. Co should, and undoubtedly will, pass this 
measure, and will honor itself in honoring a splendid soldier. Forty- 
five years after the close of the great war only three corps commanders 
are left to us of all the leaders in that tremendous body of fighting 
men whose heroism has enriched the es of history for all time, and 
the senior in ago is Maj. Gen. Daniel E. Sickles, who commanded the 
Third Corps. e life of this rugged old veteran would have given 
Dumas material for a hundred romances finer than any he ever penned. 
Whether in civil, official, or military life, General Sickles has been the 
center of moving pictures. Things were always doing when he was 

in the horizon. He left a very prominent career as a statesman and 
Member of Co from New York to enter the army at the outbreak 
of the war. m the Peninsula and at Antietam, at Fredericksburg, 
and as commander of the Third Co at Chancellorsville and on the 
world-famed field of Gettysburg he added fresh laurels to his fame as 
an intrepid, daring commander of men epon the field of battle. For 
conspicuous gallantry he was brevetted dier-general and major- 
sora in — Regular Army, and in 1869 re th the full rank of 
jor-general. 

As a diplomat General Sickles won added renown on secret missions 
abroad, and as a representative of this country at the court of Spain. 
Tiring of that, he returned to his home in New York to again be hon- 
ored fy his constituents by election to yay Sg 
General Sickles’s record from first to last has spelled honor and 
success. He has constantly urged greater recognition of the army and 
1 ay the building up of a more gane military institution, and 
no bt his wide experience and his determined efforts have helped to 
make the fighting machine of the United States the most efficient and 
powerful in the world. 

General Sickles loyed the men whom he commanded on the field, and 
when he retired to civil life joined his comrades in help to make 
the Grand Army of the Republic the greatest o ization o; triotic 
men in the history of the world. He has found time in his busy life 
to become commander of the great Department of New York, and sel- 
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dom misses one of its encampments. Without doubt, if Congress were 
to take a a of the veterans now living there would be but one voice 
heard on the bill now pending, and that voice would say: Gen, 
Daniel Sickles a full lieutenant-general.” 


[From the New York Sun, February 18, 1910.] 


WAR DAYS GENERAL SICKLES KNEW—MOYVED TO TALK BY THE BILL TO 
PROMOTE HIM—LINCOLN CALLED ON HIM AS A NEW YORK DEMOCRAT TO 
HELP AND HE ORGANIZED FIVE FEDERAL REGIMENTS—AT STAFFORDS 
COURT HOUSE AND GETTYSBURG. 


If Gen. Daniel E. Sickles hadn't been a fighting Democrat when he 
was a boy in the legislature of New York, away back in 1847, he 
might not now be the man whom Co is preparing to honor with 
the rank of . General Sickles says himself 
that being a Democrat meant being a fighting Democrat in this State 
two awe before the great war, and cites President Lincoln to 
prove 

“You have been a leader in New York Democratic politics,” Lincoln 
told Sickles in the first dark days after Sumter. “If you kept your 
end up at that game, surely you'll do to take the command of men in 
the field. Go on and raise your fifth regiment and you shall be briga- 
dier-general in command.” 

Gen. Daniel Sickles told this anecdote and many others in the dark 
reception room of his house, at 23 Fifth avenue, yesterday afternoon. 
Indeed, the front doors shut against the world of 1910, coursing up and 
down the avenue outside and the shadows of the reception room, 
crowded with art treasures like a miniature Uffizi lery, were the 
shadows veiling fifty years gone. The senior surviving corps com- 
mander of the armies that are nearly passed recalled incidents and men 
of half a century back, and he told only a small part of the record of 
ag years of public life. 

e is in his eighty-fifth year, this veteran fighter who bayed at the 
Whigs at Albany in 1847 and held back Longstreet’s gray columns in 
the charge on Peach Orchard and the Bloody le on the second day 
at Gettysburg. One wouldn’t place the age so h by looking at the 
man, for he is ruddy and stout and smooth of visage. His voice is 
still powerful and his ay — come with trip-hammer rapidity. Leon- 
ard, the old negro butler, doesn’t even have to open doors for the Gen- 
eral; he's doing that very deftly for himself since a shell took off one of 
his legs that second day at Gettysburg. He swings a door shut with 
his eruteh in a that seems to give intelligence to the crutch. 

Most men at 84 have something half triumphant to say about their 
age. General Sickles is so young or so different that he doesn’t think it 
necessary to emphasize his endowment of years. He speaks of things 
that happened in the fifties and sixties, and says he was a young man 
se who listen may look up his age in the books, if they 
w 

“I was in Congress from this State when the war began,” was the 
way that General Sickles began his reminiscences. “I was a Demo- 
erat, but along with Douglass, the ‘ Little Giant,’ and Dix and others 
of the northern Democrats who believed in the preservation of the 
Union I went to President Lincoln and offered my services in the 
army. I hadn’t voted for Lincoln when he was first elected to the 
Presidency, but I believed in him as a strong man, who was the one 
man able to keep the Nation straight in those days. 

“ When I saw the President and told him that I wanted to help, Lin- 


some troo Y 
I. told the President that 1 had enlisted in the Seventy- 


I had not had military — outside of national guard affairs. 
a regim Lincoln said to 
me. ‘If the men you get have confidence in you, I guess I will.’” 


interview in W. on raised a 
erats, from among bis constituents in New York. 


ck) 
said that he thought it wisest to make his 
regiments that he raised subsequently—national organizations instead 
of state, subject to the direct command of the head of the Nation. He 
told Lincoln that such method of enlistment was in his mind the best, 
and the President agreed with him. 

Hearing from Sickles that he had enough men for a second regi- 
ment, Lincoln told him to go ahead and organize it. Not only a 
second, but a third, a fourth, and a fifth regiment apeme up under 
Slekles's hand at Camp Scott, which he had established over on Staten 
Island. The expenses of 3 and of drilling he d himself. 

“These were distinctly natio: regiments,” said e General in 
calling up an old pride. “They were all organized as United States 
Volunteers instead of state troops, and some of my men came from 
as far west as Michigan—I remember one fellow came from Paw Paw. 
When I reported to the President that I had the five, he said that I 
was to be command of the brigade. I insisted that I was not fitted 
to such a command and that I made colonel of the first regiment 
I had raised, until such time as the report of my senior officers might 
justify the elevation to a higher rank. Lincoln compromised by 
making me senior colonel of the brigade, but in September of 1861 he 
had me elevated to a brigadier-generalship. As such I served under 
McClellan in 1862.” 

The veteran halted, his fingers drumming on the crutch handle. 

“I remember the surprise I t when I was first under fire,” he 
said, au his words came slowly, clogged by the uncovering of old 
memories. 

“That was early in 1862, before the peninsular campaign began. 
McClellan was in Washington, and somehow or other he had lost 
track of the tion of a portion of the enemy. General Hooker, my 


co! er, chose me to make a reconnoissance in force and try to 
uncover the poean of Longstreet. I took a thousand men from my 
brigade, and icked them myself, taking the huskiest and most reliable 

t I coul d. We crossed the river from Maryland and made a 


d 
march of 20 miles in the direction of Fredericks At a place 
called Staford Court House we met the outpost of Longstreet's army, 
two regiments in all. 
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This 
=e the first time that I or any of my men had been under fire. I 
ised when it was over and the confederates had retired, evi- 
king we were the advance of a whole army; I was su rised 


“They outnumbered us two to one. There was a hot fight 


denti 
5 4 had taken it so coolly: Mind you, I don’t say this ; 
peat — as a man reviewing his sensations under certain conditions. 

*I went back over the fight and found that I had given orders 
calmly, had maneuvered my men in order, and — just 3 a pe 
soned Paghter would have done under like conditions. wan Diesen 
my men spread the report of that rather small — widely through 
the Army of the Potomac. The object of my mission was accom) 
by that march of 20 miles and that one fight.” 

The general skipped over much that was large in his 7 he Au. 
mentloned battles such as 3 Fair Oaks, Malvern H 
Of the battle of Gettysburg he sald: 

“Longstreet afterwards wrote me and said that my movement of 
my Third Army 7 to the peach orchard on the second and Toon, 
est day of the fight had peavented him from reaching the Round 
and, in his opinion, had saved the fight for the Union army.” 

Of Con WILLIAM Souzer’s bill ng him to the retired 
rank of lientenant-general and reported back favorably to the House by 
the Committee on Military ‘Aftalrs, General Sickles had only this to 


M During my military service I never asked for promotion or in- 
creased command. Every promotion was given 9 and 
the recommendation of my superior officers. This b 

last promotion I will ever receive was introduced A 
SULZER without my request and not in any way as the 
procurement.’ 

(Hooker Association of Massachusetts.—President, Gen. Greenleaf A 
Goodale, Wakefield, Mass; N Lieut. Col. Albert 8. Austin, Room 
214, 60" State street, Bost treasurer, Capt. Charles W. C. Rhoades, 
post-office box No. 2931, Boston.) 

Bosrox, March 1, 1910. 


Resolution passed by this association on January 24, 1910: 
Resolved, That a bill 13383, aoe before 8 roviding for 
the promotion of M Daniel E. Sickles, United States J Army, re- 
28 rank o lieutenant eneral, United States Arm retired, 

meets with the hearty approval the Hooker Association of 


setts. 

The brilliant record of General Sickles, commencing with raising 
u full brigade of New York Volunteer Infan in 1861, — commis- 
sioned colonel of one of his Bn Lae and ing promotions, based 
on his record on the battl to 3 of volunteers and 
commander of the Third Army Widths ot e Army of the Potomac, 
the masterly handling of his corps at the battles of Chancellorsville 

a Gettysburg, the many years since the civil war wherein he has 

faithfully served his State and the National Government in contribut- 

ing his services to every patriotic cause for the advancement and wel- 
ak of the Nation he hel to preserve, all make it eminently appro- 
puu that Congress shall crown his career in his declining years with 
additional Ronor proposed by said bill. 


onI ag 8 
Whereas a bill (No. ston, D. G was introđuced into 


the President of the Uni 


Whereas sa 
civil war, and ete distinguished himself at Gettysbu: 
where in command of the Second New Jersey Brigade and 


t comrade of ours. 
a copy of the above be given to the press and also 
1 tors and Members from New Jersey. 
JOHN C. TARRAM, Commander. 
JOSEPH R. DURRELL, Adjutant. 


That 


Pui Kearny Post, 1 
DEPARTMENT OF NEW Ry 8. R., 


. N. J., March 3, 1910. 
The bill (No. ta aid 8 by Hon. WILLIAM SULZER, M. C., of 
New 5 authorizing the President — o ap int Maj. Gen. Daniel E. 
Sickles, retired, a lleutenant-general of the United States Army on the 
retired list, in recognition his 2 55 services in the United 
States Volunteers during the civil war: 
Resolved, That Phil y Post, No. 1, Grand 8 oH the 


rtment of New Jersey: at a 
5 — — . and 2 sneha age ti tee favor of May, 
E. Sickles, the r surviving corps commander of the 


Josrrx G. STURGES, Commander. 

Mr. GAINES. Mr. Chairman, I desire to ask unanimous con- 
sent to insert in the Recorp two newspaper interviews by the 
Hon. SERENO PAYNE, of New York. They relate exclusively to 
the Payne tariff act. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to insert in the Recorp the articles that he 
has mentioned. Is there objection? 

Mr. HAY. I object. 

Mr. SLAYDEN. Mr. Chairman, has the hour for voting on 
this bill been fixed? 

The CHAIRMAN, The time for general debate has expired, 
but no time was fixed for the taking of a vote. The question 
is on the motion of the gentleman from New York to report the 
bill to the House with a fayorable recommendation. 

Mr. PRINCE. Mr. Chairman, I move to amend the bill by 
striking out the enacting clause, 


The CHAIRMAN. The gentleman from Ilinois moves to 
amend the bill by striking out the enacting clause. 

The question was taken; and on a division (demanded by Mr. 
SuLzrn) there were 67 ayes and 44 noes. 

Mr. SULZER. Mr. Chairman, I demand tellers, 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Prince and Mr. SULZER, 

The committee again divided, and the tellers reported that 
there were 84 ayes and 50 noes, 

So the motion prevailed. 


CONTRACT FOR THE CONSTRUCTION OF THE BELLEFOURCHE 
IRRIGATION PROJECT. 


The next bill on the Private Calendar was the bill (H. R. 
21225) for the relief of certain persons having supplied labor 
and materials for the prosecution of the work of making the 
main canal of the Bellefourche irrigation project. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That all ha supplied labor and mate- 
rials for the prosecution of the work of m. e main canal of the 
Bellefourche nd Inte ty We project under the contract for the construction 
thereof, entered — KINIE Company, under đate of April 26, 

1905, pursuant to eee for said contract, dated February 10, 
1905, and their assigns and legal representatives, are hereby given the 
full rights and remedies afforded to persons supplying labor and mate- 
3 rosecution . forth in the act of 
August 1 entitled “An act for ane proteron of persons furnish- 
ing mater aig and labor for the constru . works,“ to the 
same force, extent, and effect as if the act had not been amended, 
modified, or repealed, with full right of action in the name of the United 
States for his or ir use and benefit inst said contractors and 
sureties upon the bond furnished to the United States under the said 
contract: Provided, That such action and its prosecution shall involve 
the United States In no expense. 

Mr. MANN. Mr. Chairman, I make the point of order that 
this bill is not properly on the Private Calendar. The bill is 
reported from the Committee on the Irrigation of Arid Lands in 
lieu of House bill 2522. House bill 2522 was a bill for the relief 
of the First National Bank of Bellefourche, S. Dak., and was 
a private bill. The Committee on the Irrigation of Arid Lands, 
of course, would have jurisdiction to pass upon a public bill. 
It has reported a public bill in lieu of the private bill referred 
to it. Whether that is subject to a point of order does not now 
call for a decision, but the bill reported is a public bill and 
does not belong on the Private Calendar. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman scant rani to the language in the bill— 
that all a lied labor and materials for the oe vest 
Sya TORA MURDES TE — 
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construction the 

Mr. MANN. This bill has nothing to do with the Widell- 
Finley Company. The bill relates to all persons who may have 
entered into contracts with the Widell-Finley Company, a com- 
pany which, as disclosed by the report, failed and did not 
carry out its contract, to have certain rights under the law. 
That is a general class of persons that are not confined to any 
particular individual. Probably no one knows who they are. 

The CHAIRMAN. Can the gentleman from Illinois inform 
the Chair whether or not there is a list of those who contracted 
with the Widell-Finley Company? 

Mr. MANN. There is no list in the report. I think there is 
no list at all. 

The CHAIRMAN. Is it possible to ascertain a definite list 
of the persons to be covered by this bill? 

Mr. MANN. It is not possible to ascertain the persons who 
would be covered by this bill, so far as that is concerned, until 
any person claiming under the bill could be heard in court, be- 
cause the Widell-Finley Company made contracts to build the 
irrigation plant. That company failed, and the Government 
took possession of the material. The Government may have, 
for aught I know, a list of the persons who had sold the ma- 
terial, but there is no way of knowing whether that list would 
be correct or not. 

These people were not in any way in touch with the Govern- 
ment. There was no relationship between these people and the 
Government. There was no way by which the Government 
could know who they were, except as they come in under the 
provisions of the general act and make proof that they had, 
under contracts with the original contractor, supplied material. 

Mr. MARTIN of South Dakota. Mr. Chairman, it seems to 
me this bill has all the essentials of a private rather than of a 
public bill. It is true that the people interested in it are not 
named. They are, however, specifically described, and they are 
described as the persons who have furnished labor and material 
for the construction of the Bellefourche irrigation main canal 
under a contract, the date of which is given, between the Sec- 
retary of the Interior and the Widell-Finley Company. If those 
names were here given, it would make the character of the bill 


in no way different from what it is. The bill as originally in- 
troduced was a bill for the relief of a certain bank, which had 
become the assignee of the labor accounts upon the advance- 
ment of money to pay for the labor; but in the desire of the 
committee that all persons who may have been alike situated 
should be entitled to the same relief, the bill has been enlarged 
to include such persons as are in a similar position. 

A list of course will need to be made by the court that shall 
give relief under such legislation as the Congress may see fit 
to pass, but it does not make this in any sense a public bill 
simply because the parties interested in it are described by 
limitations instead of enumerating the names. 

Mr. MANN. Then, I would like to make this suggestion to 
my friend from South Dakota and to the Chair: If the bill is 
a public bill, it has no business on the Private Calendar. If it 
is a private bill, the Committee on Irrigation of Arid Lands had 
no authority to report it as a claim against the Government. 

Mr. MARTIN of South Dakota. Upon that I have just to 
say that the Committee on Irrigation of Arid Lands has not 
reported it as a claim against the Government. It is not a 
claim against the Government. This bill does not propose to 
create a charge against the Treasury. It simply gives to these 
particular individuals the right to an action upon the contract- 
or's bond, which they were assured would be for their pro- 
tection; whereas since the advertisement for the contract, the 
act giving relief upon the bond has been in substance repealed. 
In other words, it restores them to remedies they were equitably 
entitled to and assured to have upon the bond under which this 
contract was taken. 

Mr. REEDER. Mr. Chairman, I wish to say just one word. 
This is not a claim against the Government. It is not intended 
to collect any money out of the Government. It is to collect 
upon a bond given to secure the construction of these works. 

Mr. MANN. Let me ask the gentleman this: A bill on the 
calendar reported from the Committee on Claims on this same 
project is reported adversely. That probably is a claim against 
the Government. Now, will not the effect of this bill be in the 
end, if these claims are fixed, that the Government will be 
called upon to pay these claims, as it has already been called 
upon to pay this other claim that is now on the calendar? 

Mr. REEDER. My judgment is, it will not. I know there 
is no purpose of that kind in the committee. The committee 
simply permits them to collect on this bond. If they do not 
collect on this bond, this bill does not provide for any further 
disposition of the claims. 

Mr. MARTIN of South Dakota. It is conceded there is no 
liability against the Government, and no effort is made to cre- 
ate any. 

Mr. MANN. I may say to the gentleman that if they could 
convince me that their contention was right I would neither 
ask to have the point of order sustained, nor would I oppose 
the bill; but, as I read the bill, they are not correct. 

Mr. SMITH of Texas. I call the attention of the gentleman 
to the last proviso in the bill. 

The CHAIRMAN. The Chair is ready to rule. While this 
bill does not name specific beneficiaries, or the parties who can 
have their claims adjusted under it, yet they are designated as 
a collection of people who can readily be ascertained. They 
are not named as a general class. It has been held that a 
battalion of soldiers was to be considered as the beneficiaries 
under a private bill. The Chair therefore overrules the point 
of order as to that. As to the second point of order raised by 
the gentleman from Illinois, that the Committee on Irrigation 
of Arid Lands has no jurisdiction, the Chair calls the attention 
of the gentleman from Illinois to the last clause in the bill, 
which specifically provides that such action and its provisions 
shall involve the United States in no expense. 

Mr. MANN. Oh, that is the action. This bill expressly pro- 
poses to give to these people all the rights of a person supply- 
ing labor and materials in the prosecution of public works, 
These rights under the law referred to in the bill authorize a 
person supplying material to obtain a lien and maintain a lien 
upon the material, and compel the United States to pay the 
money for the materials supplied if the contractor does not pay 
the money 

Mr. MARTIN of South Dakota. Mr. Chairman 

The CHAIRMAN, What does the gentleman from Illinois 
say as to the proviso on page 2 of the bill? 

Mr. MANN. Oh, that is the action on the suit; it is only 
a part of the bill. With full right of action in the name of 
the United States to sue upon the bond. It does not involve the 
United States in that action, but when they give the authority to 
make use of the mechanic-lien law, or the lien law, they give 
these people authority to recover from the United States, 
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Mr. MARTIN of South Dakota. The gentleman from Illinois, 
of course inadvertently, because he has not, I take it, had ac- 
cess to the statutes, has an incorrect impression as to this leg- 
islation and its effect. There is no lien law involved in it 
whatever. The statute of 1894, August 13, simply gives to peo- 
ple supplying labor or materials for contracts upon public works 
the authority to sue upon the bond taken for their protection, 
and in the contract itself it is recited that they are protected 
and have the right to sue in the name of the Government upon 
the bond. The statute reads as follows: 

That such contractor or contractors shall promptly make payment 
to all persons supplying him or*them labor aad materials in the prose- 
cution of the wor proving for in such contract; and any person or 
persons making application therefor, and furnishing affidavits to the 
department under the direction of which said work is being, or has 
been, 3 that labor or materials for the prosecution of such 
work has been supplied by him or them, and payment for which has 
not been made, shall be furnished with a certifled copy of such contract 
and bond, upon which said person or persons supplying such labor and 
materials shall have a right of action, and shall be authorized to brin 
suit in the name of the United States for his or their use and benefi 
against said contractor and sureties and to prosecute the same to final 
posnet and execution : Provided, That such action and its prosecu- 

ions shall involve the United States in no expense. 

There is no question of lien; there is no question of liability 
upon the Government in any phase of the case. It simply gives 
to these parties the assurance given by this statute, which, 
after the advertising of this contract, was repealed or modified, 
removing that provision, notwithstanding it was referred to in 
the contract itself as still being for their protection. I am 
sure if the gentleman had had an opportunity to have examined 
the statute—— 

Mr. MANN. I examined the statute, and I think my tem- 
porary impression was incorrect and the gentleman is correct, 
I have the statute in my hand. 

The CHAIRMAN, The Chair overrules the point of order 
made on the second proposition. 

Mr. ENGLEBRIGHT. Mr. Chairman, I move that the bill be 
laid aside with a favorable recommendation. 

The motion was agreed to. 

JOHN K. BARTON. 


The next business on the Private Calendar was the bill (H. R. 
20849) authorizing the President to appoint John K. Barton, 
now a captain on the retired list of the United States Navy, to 
be an engineer in chief, retired, with rank of rear-admiral on the 
retired list of the United States Navy. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to appoint 
Jobn K. Barton, now a captain on the retired list of the United States 
Navy, to be engineer in chief, retired, with rank of rear-admiral on the 
retired list of the United States Navy, said transfer to take effect from 
December 22, 1908. 

Mr. GREGG. Mr. Chairman, this is the same measure which 
I explained when I offered an amendment to the naval appropri- 
ation bill several days ago. Captain Barton was a captain in 
the line of the navy. In 1908 he was made Chief of the Bureau 
of Steam Engineering. As such he held the rank of a rear-ad- 
miral. In December of that year, I believe it was, or the latter 
part of the year, Captain Barton was stricken with apoplexy 
and was in the hospital. He was entitled to be retired at that 
time in two ways—one upon his voluntary application by reason 
of his length of service, he having already served thirty-seven 
years in the navy; the other was by going before a retiring 
board and being retired. Captain Barton was in no condition 
to protect his own interest, and the Navy Department thought 
that it was immaterial how he was retired. So they ordered 
him before a retiring board, and he was retired with the rank 
of rear-admiral then. The department thought he was entitled 
to that. It was afterwards discovered that, being retired by 
the retiring board, he would only be retired with the grade of 
captain, the grade he held before. If he had been in condition 
to have taken care of his own interests and had known his own 
rights, he could have been retired upon his own application 
with the grade of rear-admiral and the pay of rear-admiral. 
They retired him as rear-admiral, and he was so retired for 
six months before the mistake was discovered, and then they 
demoted him to captain. This bill is simply to correct the mis- 
take and the injustice that was done to Captain Barton at that 
time. 

Now, you all understand that if he had applied by a volun- 
tary application for retirement by reason of his service he 
would have been retired with the rank and pay of rear-admiral. 
He was in no condition to take care of his own interests. The 
department, thinking that it made no difference, that he would 
still be retired with the same rank and pay, ordered him before 
the retiring board. He went before the retiring board and was 
retired, and the department retired him as rear-admiral. But 
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six months after, by reason of some construction of the law made 
by the Attorney-General, they had to demote him and put him 
back to captain. This is simply to correct that injustice that 
was done him. All other chiefs of bureaus are invariably re- 
tired with the rank and pay of rear-admiral, and if Captain 
Barton had been in condition to protect his own interests, simply 
by presenting a voluntary application to be retired, he would 
have been retired with that rank. I trust there will be no 
opposition to this bill. 

Mr. Chairman, I move that it be laid aside with a favorable 
recommendation. 

The question was taken, and the motion was agreed to. 


ROMAN CATHOLIC CHURCH OF ZAMBOANGA, 


The next business on the Private Calendar was the bill (H. R. 
21636) to provide for the payment of the claim of the Roman 
Catholic Church of Zamboanga, in the Philippine Islands. 

The Clerk read as follows: 


Be it enacted, etc., That there is san Aa e out of any money 
in the Treasury not otherwise appropriated, the sum of $5,543.68, to 
be paid by the Secretary of War to the Fc ag accredited representa- 
tive or representatives of the Roman Catholic Church of Zamboanga, in 
the Philippine Islands, in accordance with findings of a board of arbi- 
tration convened orders from headquarters, ig sg Division, 
February 28, 1909, in compliance with instructions of Secretary 

War, dated January 8, 1909, and composed of Capt. Frank H. Lawton, 
Subsistence Department; t. Allers J. Greer, judge-advocate; Rev. 
Father Isodore de la Torre, Rey. Father Antonio ot, and Mr. Fred 
A. Thompson, and that the acceptance the said properly accredited 
representative or representatives of said Roman tholic Church of 
Zamboanga the amount above ed shall be in full satisfaction 
of all claims for the value of a piece of pro within the military 


reservation at formerly the Roman Catholic renege es used 
— — all burials ga place within the parish of Zamboa: en by 
e 


United Sta Government for use in co: 
tion of noncommissioned officers’ quarters on said reservation. 

Mr. LAW. Mr. Chairman, this claim is for the value of a 
piece of property taken by the Government for the purpose of a 
military reservation in the Philippine Islands in 1903. The 
property had been in the undisputed possession of the Roman 
Catholic Church of the Province of Zamboanga for about two 
hundred years. It is conceded that there was no paper title to 
this property, but the title of the church rested on long undis- 
puted possession. At the time the reservation was declared 
proceedings were begun in the court of land registration pur- 
suant to the statutes of the Philippine Commission, and the 
usual notice to claimants to file their claims before that court 
was posted and published according to the statute. 

The church authorities, however, failed to file the claim of 
the church within the time required by the statute and thereby 
lost their legal remedy. It is conceded, I think, that this fail- 
ure was due merely to ignorance upon the part of the church 
authorities as to the steps necessary to preserve their legal 
rights. The Judge-Advocate-General, in passing upon the mat- 
ter held, to use his language: 

As the claim is without legal foundation, it is clear it can not be 
settled by any of the executive departments. 

Consequently a military board was appointed under instruc- 
Hoar of the Secretary of War, and the value of this property 
ound. 

Mr. CRUMPACKER. Will the gentleman yield to me a few 
minutes on the question? 

Mr. LAW. Yes. How much time? 

Mr. CRUMPACKER. Five minutes; and I may not take it all. 

Mr. LAW. I yield five minutes to the gentleman from In- 
diana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER. Mr. Chairman, the claim covered by 
this bill, I think, is a claim in favor of one of the religious 
orders, is it not? 

Mr. LAW. No; it isnot. It is in favor of the Roman Catholic 
Church of the Province of Zamboanga. The religious orders 
are embraced in the bill that will follow. 

Mr. CRUMPACKER. I had the impression that the claim 
belongs to one of the religious orders in the Philippines. 

Now, I have some familiarity with the history of these claims. 
The law, of course, is well settled that where an occupying army 
appropriates property belonging to a private individual or a 
corporation for its own use, it assumes an obligation to pay the 
reasonable value of the property. And in respect to the ques- 
tion of the title under Spanish control in the Philippine Islands, 
the union between church and state was such that the Crown, 
or the Spanish Government, held the legal title to all church 
property. 

The courts in the islands have on two occasions that I have 
in mind decided in cases precisely like the one referred to, 
the one upon which tbis bill is predicated, that the Govern- 
ment of Spain held the legal title in trust for the church, be- 
cause under the Spanish régime there was no separation 
between church and state. And the court held in both those 
instances that the equitable title and the real right to the 


property was in the church, so there is no question about the 
right of the church to recover the value of whatever property 
was actually appropriated by the American Army while oc- 
cupying the islands or the particlar province. Several years 
ago we passed a law allowing the Catholic Church damages 
for the appropriation and the occupation of certain church 
property in the islands, but this item was not included in that 
allowance at all. I suppose failure to receive notice or some- 
thing of the kind was the reason why it was. omitted. I be- 
lieve this bill to be meritorious as a matter of equity, and I 
do not understand why it is not a legal claim against the 
United States, unless it should be barred by the statute of 
limitations. Is that the reason? 

Mr. LAW. It was barred practically by a statute of limita- 
tions. To be precise, it was barred by a failure of the church 
to file its claim with the court of register within the statutory 
period of time, 

Mr. CRUMPACKER. What government fixed the statute? 

Mr. LAW. It was the statute of the Philippine Commission. 

Mr. CRUMPACKER. It is a matter of serious doubt in my 
mind whether the Philippine government can enact a statute 


of limitations that would bar a claim against the United States 


of | Government. This is a claim against the Government of the 


United States, because the Government of the United States 
appropriated the property for its own use. Of course, under 
the law, it is bound to pay its reasonable value; and the local 
government would have no authority, in my judgment, to enact 
a statute of limitation that would bar that claim. ‘Therefore 
it seems to me that the claim is not only equitable, but alto- 
gether a legal claim. I felt prompted to make these sugges- 
tions because of my knowledge on the question of title in the 
Philippine Islands. The Committee on Insular Affairs at one 
time went into that question quite exhaustively on claims 
paid several years ago, and it has been so squarely decided by 
the court that there is no question as to the title of the Catholic 
Church in the property; and it has the right to recover its rea- 
sonable value, in so far as it was appropriated by the Army of 
the Federal Government. 

Mr. LAW. I yield ten minutes to the gentleman from Missis- 
si 


ppi. 

Mr. SPIGHT. Mr. Chairman, when this bill was reported 
from the Committee on War Claims, while there was no adverse 
report, no minority views presented, I, as a member of the com- 
mittee, reserved the privilege to oppose the bill on the floor of 
the House. 

Now, it may be all very true, as stated by the gentleman from 
Indiana [Mr. CRUMPACKER] that this is a meritorious bill. But 
it occurs to me that there ought to be some other proof than that 
presented to the committee. This is simply a report of a com- 
mission constituted, as it was, in the Philippine Islands to in- 
vestigate this matter. I want to call attention to what is known 
to every Member of this House, that there are now a great 
many church claims, Catholic and Protestant church claims, 
pending in this country. Some of them have been investigated 
by the Court of Claims and reported to Congress for appro- 
priation. Some are pending now in the Court of Claims, and a 
large number are before the two committees of Congress—the 
Committee on War Claims of the House and the Committee on 
Claims in the Senate. The usual and regular procedure in all 
these claims affecting our churches at home is that they shall 
first run the gauntlet of a committee to determine whether or 
not the House shall be asked to refer these claims to the court. 
Then the particular claim is subject to the will of the House, 
Finally it reaches the court, where all the evidence is heard 
just as in any other case in a court of law, and it is determined ` 
whether or not the claim is a just one, and if so, for how much; 
and then the claim comes back to Congress for an appropriation. 
But in this case there is nothing but a report from this commis- 
sion. I am going to show you how that commission was con- 
stituted; and their report is the only evidence on which we are 
asked to make a direct appropriation for payment. 

Now, this bill carries only something over $5,000; but one 
below it on the calendar carries about $50,000, occupying ex- 
actly the same attitude. 

This is a bill for the relief of this Catholic Church at Zam- 
boanga, The report shows that it has been submitted to a com- 
mission, and it gives the names of those commissioners—two 
captains in the United States Army, two Catholic priests, and 
a civilian. It was evidently in the house of its friends when it 
was committed to this commission. It was a commission 
friendly, at least, in a large measure, and no one could expect 
an adverse report. This is the report upon which the House 
is asked to make this appropriation. Such liberality has never 
been shown to church claims at home. Why this discrimination? 

Another thing I do not understand exactly: There is nothing 
on the face of the bill or anywhere else to show how much of 
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this cemetery lot was used by the United States for the pur- 
pose of building quarters for noncommissioned officers. It 
says “all claims for the value” of the piece of property. It 
does not say how much; it does not say how large or how 
small, It is merely designated as a certain parcel of ground— 

Within the military reservation at Zamboanga, formerly the Roman 
Catholic cemetery used for all burials taking place within the parish 
of Zamboanga. 

We know nothing as to the value of this property. In claims 
for churches at‘ home, the court is not only required to take 
proof, but must submit the substance of this evidence in their 
findings reported to Congress. Why should these Catholic 

- churches in the Philippines be placed upon a plane so much more 
favorable than the hundreds of church claims of equal merit 
presented by Baptists, Methodists, Presbyterians, and others in 
the United States? 

My idea is that these claims ought to take the course required 
for every other church claim presented by Members of this 
House, that they should go to the Court of Claims and let the facts 
be found, and the report of that court sent back to Congress, 
and then the appropriation would follow, based upon a knowl- 
edge of the character of property taken and its value. 

The next claim that follows this is in precisely the same at- 
titude except under a different commission, there being only 
three commissioners in that case. That bill carries the sum of 
$49,300. I am opposed to the passage of every one of these 
bills for the reasons that I have stated. It is discrimination in 
favor of these far-away Catholic churches against the much 
stricter rule applied to those at home. There is another marked 
distinction. These bills propose to pay for damage done to 
church property. The totally different rule applied to churches 
here is that pay is allowed only for rental, or for use and occu- 
pation, and nothing for damage to property, not eyen for total 
destruction, unless it is shown that such was for military pur- 
poses and not in mere wantonness. I would do no injustice 
to any church organization, but I insist that right and equality 
should prevail. 

There should be no favoritism to Catholic churches in the 
Philippine Islands that is not shown to churches in the United 
States. If these claims had been adjudicated by the court con- 
stituted for such purposes, and a report made to Congress as 
the law requires, I should not hesitate to vote for their pay- 
ment. 

Mr. LAW. Mr. Chairman, there is one important distinction 
between this claim and the one that follows it and claims in 
connection with the use and occupation of property in this 
country. In the case of church property in this country we 
usually send such claims to the Court of Claims, because the 
witnesses are here in this country and readily available. This 
claim arose in the Philippine Islands. A military board was 
appointed, competent in every respect, which held its sessions 
in the Philippine Islands and was able to examine the property 
and secure such other first-class evidence as was available there. 

Unless further discussion is desired, I move that the bill be 
laid aside, to be reported to the House with a favorable recom- 
mendation. 

The question being taken, the bill was ordered to be laid 
aside, to be reported to the House with a favorable recom- 
mendation. 


CERTAIN RELIGIOUS ORDERS, PHILIPPINE ISLANDS, 


The next business on the Private Calendar was the bill (S. 
2863) to provide for payment of the claims of certain religious 
orders of the Roman Catholic Church in the Philippine Islands. 

The bill was read, as follows: 

Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the ‘Treasury not otherwise appropriated, the sum of $49,- 
372.50, to be paid by the Secretary of War to the properly accredited 
representatives of the following-named four religious orders of the 
Roman Catholic Church in the Phili ao Islands according to the 
amounts set forth: The Augustinians, $28,075 ; the Dominicans, $11,285; 
the Recoletos, $7,252.50; and the Franciscans, $2,760; and that the ac- 
ceptance by the pomy accredited representatives of said respective 
religious orders of the separate amounts above specified shall be in full 
satisfaction of all claims for use and occupation of the property of said 
respective religious orders in said islands, and for d es done thereto 
by the military forces of the United States prior to the date, to wit, 
January 24, 1906, of the official report of the board on church claims, 
which said board, na ae of John A. Hull, Meutenant-colonel, judge- 
advocate; Alexander O. Brodie, lieutenant-colonel, military secretary ; 
and J. W. Moore, first lieutenant, Second Cavalry, was duly convened, 
August 1, 1905, at headquarters Philippine Division, in the city of 
Manila, in said islands, to consider and report upon said claims. 


Mr. LAW. Mr. Chairman, the purpose of this bill is to re- 
imburse the Catholic orders named in the bill for the use and 
occupation of their premises during the Philippine insurrection. 

A bill identical in character with the one now before the 
House was reported in the last Congress from the Committee 
on Insular Affairs. A bill exactly similar, except that it car- 
ried $80,000 instead of $49,000, was passed by the Senate last 
year; but neither bill was considered in the House. The Sen- 


ate has now adopted the view of the House and passed a bill 
carrying the lesser amount. This represents the last of the 
claims recommended by the so-called board of church claims, 
appointed by order of the Secretary of War in 1905. 

The only serious point for consideration was as to the inter- 
pretation of paragraph 7 of the treaty of Paris, which reads 
as follows: 

The United States and Spain mutually relinquish all claims for in- 
demnity, national and individual, of every kind, of either Government 
or its citizens or subjects, a st the other Government, that may have 
arisen since the beginning of the late insurrection in Cuba and prior to 
the ex of ratifications of the present treaty, including all claims 
for indemnity for the cost of the war. 

The United States will adjudicate and settle the claims of its citizens 
against Spain relinquished in this article. 

If it should be held that that article of the treaty of Paris 
which was adopted April 11, 1899, applied to claims of this 
character, then the correct amount would be the amount stated 
in this bill, If, however, it should be held that that section did 
not apply, then the amount would be that recommended by the 
Judge-Advocate-General and the Secretary of War, namely, 
880,243. Therein lies the difference. Your committee adopted the 
lesser amount, believing that this article of the treaty of Paris 
does apply to claims of this character. Therefore this bill repre- 
sents only such claims as accrued subsequent to April 11, 1899. 

Mr. CRUMPACKER. Mr. Chairman, I want to make one or 
two observations in connection with this bill also. 

Mr. LAW. I yield five minutes to the gentleman from In- 
diana [Mr. CrRuMPACKER]. 

Mr. CRUMPACKER, This bill is based on the liability that 
is recognized everywhere under the law of nations and under 
martial law, that of paying for property that the belligerent 
army actually appropriates or occupies for its own use. Under 
the law payment of damages to property that is incidentally 
injured as a result of warfare is neyer allowed. The reason 
I tock the floor for this brief statement is that the bill states 
on its face that it makes the appropriation for the satisfaction 
of claims for the use and occupation of certain property and for 
damages done thereto by the military forces of the United States. 

The damages that are included in the amount are not what is 
called damages incident to military operations, but are damages 
incident to the occupation of the property. Where our military 
forces in the Philippine Islands took possession of property for 
their own purposes and while in possession as occupants in- 
flicted damages on the property, this Government, under a well- 
settled principle of law, is liable not only for the occupation but 
for the damages included as an incident of the occupation, and 
that is the damage that is referred to in the bill, a damage 
that is covered by the appropriation. It is not the incidental 
damages or injury that comes as a matter of course in hos- 
tility or warfare. I thought it better to make this statement 
so that in the future this bill might not be used as a precedent 
for the payment of damages resulting, not from actual use and 
occupation, but as incidental to warfare. 

Mr. LAW. Mr. Chairman, I move that the bill be laid aside, 
to be reported to the House with a favorable recommendation. 

The motion was agreed to. 

Mr. LAW. Mr. Chairman, I move that the committee do now 
rise and report the bills to the House with the recommendation 
that the bills do pass, with the exception of bill W. R. 13383, 
which is to be reported adversely. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. CAMPBELL, Chairman of 
the Committee of the Whole House, reported that that com- 
mittee had had under consideration sundry bills, and had 
directed him to report the same back, some with and some 
without amendment, with the recommendation that the amend- 
ments be agreed to and that the bills do pass, and with the 
further recommendation that as to the bill (H. R. 13383) to 
authorize the President of the United States to appoint Maj. 
Gen. Daniel E. Sickles, retired, to be a lieutenant-general of the 
United States Army the enacting clause be stricken out. 

GUNBOAT ON THE GREAT LAKES. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers (H. Doc. No. 863), referred to 
the Committee on Expenditures in the Napy Department and 
ordered to be printed: 

To the House of Representatives: 

On March 4, 1910, your honorable body adopted the following 

resolution : 


Resolved, That the President of the United States be requested, if 
not incompatible with the public interest, to furnish the House of 
Representatives the following information: 

irst. Why is not the appropriation for the construction of a gun- 
boat on the Great Lakes, contained in the naval appropriation act of 
1898, expended? 


1910. 


Second. What steps, if any, have been taken by the United States 
Government to remove the obstacle that prevented the construction of 
this vessel? 

In answer, I beg to transmit herewith a communication from 


the Secretary of the Navy. 
WX. H. Tart. 


Tur Warre Houser, April 15, 1910. 
BILLS ON THE PRIVATE CALENDAR. 


The SPEAKER. The Clerk will report the first bill reported 
by the Committee of the Whole House: 

The Clerk read as follows: 

S. J. Res. 14. Joint resolution for the relief of the firm of Fearon, 
Daniel & Co., of New York and Shanghai, 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

GEN. DANIEL E. SICKLES, 


The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

Bill (H. R. 13383) to authorize the President of the United States to 
1 Maj. Gen. Daniel E. Sickles, retired, to be a lieutenant-general 

the United States Army. 

The SPEAKER. On this bill the committee recommend that 
the enacting clause be stricken out, and the question is on con- 
curring in the recommendation. 

Mr. SULZER. Mr. Speaker, I move to nonconcur in the rec- 
ommendation of the committee. 

The SPEAKER. The question will naturally come up, will 
the House concur in the recommendation of the committee? A 
negative vote would accomplish what the gentleman desires. 

The question was taken; and on a division (demanded by 
Mr. Suuzer) there were 59 ayes and 25 noes, 

Mr. SULZER. Mr. Speaker, I make the point of no quorum. 

The SPEAKER. Evidently no quorum is present. The Door- 
keeper will close the doors, and the Sergeant-at-Arms will notify 
absent Members, As many as are in favor of concurring in the 
recommendation of the committee will when their names are 
called answer “aye,” and those opposed will answer “no,” and 
the Clerk will call the roll. 

The question was taken; and there were—yeas 150, nays 69, 


CONGRESSIONAL RECORD—HOUSE. 


ANSWERED “ PRESENT ”—23. 


Adair Clayton Howard Small 
Aiken Dixon, Ind. Kennedy, Ohio Stevens, Minn. 
Ansbe! Foss, III. McDermott Thistlew 
Bartlett, Ga. Glass Pou Tilson 
Burleson Goebel Rauch Wee! 
Carter Harrison Sisson 
NOT VOTING—148, 
Allen Fairchild James Parsons 
Ames Fassett Jamieson Payne 
And Fish Johnson, Ohio Pearre 
Ashbrook Foelker Johnson, S. C. Pratt 
Barclay Fornes Joyce Pray 
Barnard Foss, Mass, Kahn Raine: 
Bartholdt Foulkrod Kinkead, N. J. Ransden, La. 
Bell, Ga. Fowler Kronmiller eid 
Bennett, Ky. Gallagher Kiistermann Rhinock 
radley Gardner, Mass, Lamb Riordan 
Broussard Garner, Pa. Legare Rodenbe 
Brownlow Garner, Tex, Lever Rotherme 
Burke, Pa. ill, Mo. Lindbergh Saunders 
Burke, S. Dak. Gillett Lindsay Sherley 
Burleigh Gilmore : Longworth Simmons 
utler Goldfogle McCall Smith, Cal, 
Byrd Gordon McCredie Snapp 
Calder Graham, III. McGuire, Okla. Stafford 
Calderhead rant McLaughlin, Mich.Stanley 
Cantrill Griest Madison Stephens, Tex. 
‘apron Guernsey A Nebr. Talbott 
Carlin Hamill Malby Tawney 
Clark, Fla. Hammond Mays Taylor, Ala. 
‘ocks, N. X. Haugen Mondell Taylor, Colo. 
Collier Hawley Moon, Pa. Tener 
Cook Hay Moon, Tenn, Thomas, Ohio 
Coudre: Heflin Moore, Pa. Tou Velle 
Covington Helm Morehead nderwood 
Craig Henry, Conn, Morse Vreeland 
Cravens Higgins Moxley Wallace 
Dawson A Hill Mudd Webb 
nby Hobson Murdock Wheeler 
Dickson, Miss. Howell, N. J. Needham Willett 
ds ff Nicholis Wilson, III. 
Durey Hughes, N. J. Norris Wilson, Pa. 
Ellerbe Hughes, W. Va. 9 55 Young, Mich. 
sch Humphreys, Miss. Olmsted Young, N. Y. 


So the motion to concur in the recommendation of the com- 
mittee was agreed to. 

The Clerk announced the following pairs: 

For the session: 


answered “ present” 23, not voting 148, as follows: 


YEAS—150. 

Adamson Finle Kitchin Pickett 
Alexander, Mo. Flood, Va. Knowland Plumley 
Anderson Floyd, Ark. — 0 Poindexter 
Barnhart Fordney Korbly Prince 
Bartlett, Nev. Foster, III. Lafean Pujo 
Beall, Tex, Gaines Latta Randell, Tex. 
Bingham Gardner, Mich. Lawrence Reeder 
Boehne Garrett Richardson 
Borland Gillespie Lenroot Robinson 
Bowers Godwin oyd Roddenbery 
Brantley Good Loudenslager Rucker, Mo, 
Burgess Gra! Lowden ussell 
Burnett Graham, Pa. Lundin Sabath 

yrns regg McCreary tt 
Campbell Gronna McHenry Shackleford 
Candler Hamilton McKinlay, Cal. arp 
Cassid Hamlin McKinney heppard 
Clark, Mo. Hanna McLachlan, Cal. Sims 
Cline Hardwick MeMorran Slayden 
Cooper, Pa. ardy Macon lem 
Cooper, Wis. Hayes Madden Smith, Tex. 
Cowles - Heald Mann poet 
Cox, Ind. Henry, Tex. Maynard 39 ight 
Creager Hinshaw Miller, Kans, Steenerson 
Crow Hitcheock Miller, Minn. Sterling 
Crumpacker ‘ Houston Moore, Tex. Sturgiss 
ad Howell, Utah Morgan, Okla. Thomas, N. C. 
Dalzell Hubbard, Iowa Moss Townsend 
Davis Hubbard, W. Va. Murphy Turnbull 
Denver Hughes, Ga. Nelson Volstead 
Dickinson Hull, Iowa Oldfield Washburn 
Dies Hull, Tenn. Padgett Watkins 
Douglas Humphrey, Wash. Page eisse 
Driscoll, M. E. Johnson, Ky. Palmer, A. M. Wickliffe 
Edwards, Ga. Jones Palmer, H. W. Woods, Iowa 
Elvins Kendall Parker oodyard 
Englebright Kennedy, Iowa Patterson 
Ferris Kinkaid, Nebr. Peters 

NAYS—69. 

Alexander, N. Y. Driscoll, D. A. 2 Sherwood 
Anthony Dwight Langham Smith, Iowa 
Kustin Edwards, Ky. Langley Smith, Mich. 
Barchfeld Ellis Law Southwick 

ates Estopinal Livingston Sparkman 
Bennet, N. Y. Fitzgerald Loud Sulloway 
Booher Focht McKinley, III. Sulzer 
Boutell Foster, Vt. Martin, Colo. Swasey 
Cary ller Martin, S. Dak, Taylor, Ohio 
Chapman Gardner, N. J. Millington Thomas, Ky. 
Cole ill, Md. Morgan, Mo. Tirrell 
Conry Goulden Morrison Wanger 
Cox, Ohio Greene O'Connell Wile 

urrier Hamer leott N. J. 
Davidson Hollingsworth Reynos The Speaker 

ant Howland oberts 
Diekema Keifer Rucker, Colo, 
Draper Keliher Sheffield 


Mr. Monza with Mr. Pov. 
Mr. Young of New York with Mr. FORNES. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Mr. Hitt with Mr. Grass. 
Mr. Anprvus with Mr. RIORDAN. 
Mr. BUTLER with Mr. BARTLETT of Georgia. 
Until further notice: 
Mr. Youne of Michigan with Mr. Witson of Pennsylvania. 
Mr. Wilson of Illinois with Mr. WIIIIrr. 
Mr. WHEELER with Mr. WALLACE. 
Mr. VREELAND with Mr. UNDERWOOD. 
Mr. THomas of Ohio with Mr. Tou VELLE. 
Mr. Snapp with Mr. TAYLOR of Colorado. 
Mr. Suirn of California with Mr. TAYLOR of Alabama. 
Mr. Summons with Mr. TALBOTT. 
Mr. Ropensere with Mr. STANLEY. 
Mr, Pray with Mr. SAUNDERS. 
Mr. PEARRE with Mr. RorRHERMET. 
Mr. Payne with Mr. RHINOCK, 
Mr. Nye with Mr. Rem. 
Mr. Parsons with Mr. RAUCH. 
Mr. NeepHamM with Mr. RAINEY. 
Mr. Murpock with Mr. Moon of Tennessee. 
Mr. Monpett with Mr. Maguire of Nebraska. 
Mr. McLavecutur of Michigan with Mr. MCDERMOTT, 
Mr. McGuire of Oklahoma with Mr. LINDSAY. 
Mr. McCatxi with Mr. Lever. 
Mr. LINDBERGH with Mr. LEGARE. 
Mr. Joyce with Mr. KINKEAD of New Jersey. 
Mr. Jounson of Ohio with Mr. JAMIESON. 
15 . of West Virginia with Mr. HUMPHREYS of Mis- 
sissippi. 
Mr. HOWELL of New Jersey with Mr. Hucues of New Jersey. 
Mr. Hicerns with Mr. HOBSON. 
Mr. Henry of Connecticut with Mr. Hay. 
Mr. Guernsey with Mr. HAMMOND. 
Mr. Grrest with Mr. HAMILL. 
Mr. Gorset with Mr. GORDON, 
Mr. GARNER of Pennsylvania with Mr. GOLDFOGLE, 
Mr. Fiss with Mr. ELLERBE. 
Mr. FamcHILD with Mr. Drxon of Indiana. 
Mr. Dawson with Mr. Dickson of Mississippi. 
Mr. Couprey with Mr. CRAIG. 
Mr. Coox with Mr. COVINGTON. 
Mr. Capron with Mr. COLLIER. 
Mr. CALDERHEAD with Mr. CLARK of Florida. 
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= Carr with Mr. CARLIN. f 
Mr. Barctay with Mr. Brunn. 

Mr. ANTHONY with Mr. BROUSSARD. 

Mr. Esch with Mr. Crayton. 

Mr. Otmstep with Mr. James. 

Mr. Tawney with Mr. SHERLEY. 

Mr. Cocks of New York with Mr. Lams. 

Mr. Densy with Mr. GRAHAM of Illinois. 

Mr. Grant with Mr. Jonnson of South Carolina. 

Mr. Kamn with Mr. Carrer. 

Mr. Knox unn with Mr. Cravens. 

For one week: 

Mr. Horr with Mr. ANSBERRY, 

Mr. Axes with Mr. AIKEN. 

For the balance of the day: 

Mr. BURLEIGH with Mr. CANTBRILL, 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. 

Mr. Moxiey with Mr, GALLAGHER. 

Mr. Pratrr with Mr. NICHOLLS. 

Mr. WEEKs with Mr. WEBB. 

For the vote: 

Mr. Grterr with Mr. TILSON. 

Mr. Loxeworru (against) with Mr. Harrison (in favor). 

Mr. Braptey (in favor) with Mr. Srevens of Minnesota 
(against). 

Until Monday, April 18: 

Mr. Burke of South Dakota with Mr. STEPHENS of Texas, 

From April 15 to May 10: 

Mr. THIsTLEWooD with Mr. Mays. 

For Friday and Saturday: 

Mr. Bunk of Pennsylvania with Mr. ROBINSON. 

From Friday until April 19: 

Mr. Fasserr with Mr. HOWARD. 

From 2.30 to-day until Monday: 

Mr. Moon of Pennsylvania with Mr. SISSON. 

Until Monday noon: 

Mr. Marey with Mr. HELM. 

Until April 23: 

Mr. Durey with Mr. BELL of Georgia. 

From April 11 to April 21: 

Mr. Bnowxrow with Mr. RANSDELL of Louisiana. 

From April 12 to April 19: 

Mr. Bartuoipr with Mr. GILL of Missouri. 

From April 11 to April 16: 

Mr. Moore of Pennsylvania with Mr. SMALL. 

From April 2 to April 23: 

Mr. Barnard with Mr. HEFLIN. 

Mr. CARTER. Mr. Speaker, did the gentleman from Califor- 
nia [Mr. Kann] vote? 

The SPEAKER. He did not. 

Mr. CARTER. Mr. Speaker, I voted aye. I have a pair with 
the gentleman, and I desire to withdraw my vote and vote 
“ present.” 

The SPEAKER. The Clerk will call the gentleman’s name, 

The Clerk called the name of Mr. Carter, and he answered 
“ present.” 

The result of the yote was announced as above recorded. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 21 cial for t the relief of certain persons having sup- 
plied labor apt 2 for the prosecution of the — of making the 
main canal of ourche irrigation pro, 

Ths ll qa Leas ee eck ek Se he 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


A bill (H. R. 20849) authorizing the President to appoint John i 
Barton, Si a A the retired list of the 9 Skates — a mh So 
rank of on 


B. abe ist d Called aise . 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 21636) to ib lo ent of the claim of the 
Roman Catholic Church of Philippine Islands. 

AS AN uae Gen te ox bee oud sid BE UAR 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A Dill (S. 2863) to provide for the parmons of the claims of certain 
religious orders of the Roman Catholic Church in the Philippine Islands. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BILLS ON THE PRIVATE CALENDAR. 

Mr. LAW. Mr. Speaker, I wish to ask unanimous consent 
that the House proceed with the further consideration of busi- 
ness on the Private Calendar under the rule and consider the 
same in the House as in the Committee of the Whole House on 
the state of the Union until objection is offered. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to consider bills on the Private Calendar in order 
for to-day in the House as in the Committee of the Whole 
House on the state of the Union, subject to objection as the 
bills are reached. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the first bill. 

MARTHA V. JONES. 

The next business on the Private Calendar was the resolution 
(H. Res. 414) referring the bill (H. R. 8521) for the relief of 
Martha V. Jones, widow of James A. Jones, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 8521) for the rellef of Martha V. 
Jones, widow of James A. ones, deceased, with all the accompanying 
papers, be, and the same Is hereby, referred to the Court of Claims for 
a finding ‘of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
ESTATE OF HENRY SESSLER. 

The next business on the Private Calendar was the resolution 
(H. Res. 415) referring the bill (H. R. 8793) for the relief of 
the estate of Henry Sessler, deceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, hae the bill B hea R. 8798) for the rellef of 2.8 estate of 


Henry Sessler, d with all the accom papers, be, and the 
same is hereby, refe to the Court of C s for a fin of facts 
under the terms of the act of March 3, 1887, and generally own as 


The question was taken, and the resolution was agreed to. 
ESTATE OF D, FRONEBERGER. 

The next business on the Private Calendar was the resolution 
(H. Res. 416) referring the bill (H. R. 8590) for the relief of 
the estate of D. Froneberger and firm of D, Froneberger & Co. 
to the Court of Claims. 

The Clerk read the resolution, as follows: 


i ee That the bill 2 7 R. 8590) for the relief of the estate of 

and firm Froneberger & Co., with all the accom- 

1 5 5 be, and the game is hereby, referred to the Court of 

la for a R facts under the terms of the act of March 3, 
own as the Tucker Act. 


13 0 question was taken, and the resolution was agreed to. 
ESTATE OF ANN D. HOSLEY. 

The next business on the Private Calendar was the resolution 
(H. Res, 417) referring the bill (H. R. 19725) for the relief of 
the legal representatives of Ann D. Holsey, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, r the oa Heer R. 19725) for the relief of the legal rep- 
resentatives of Ann D. deceased, with all the accompanying 

e be, and the same is hereby, referred to the Court of Claims = 
a of ta facts under the torus of the act of March 3, 1887, and 
generally known as the Tucker A 


The question was taken, sa the resolution was agreed to. 
HEIRS OF THOMAS J. HOLMES AND RICHARD R. HOLMES. 

The next business on the Private Calendar was the resolution 
(H. Res. 418) referring the bill (H. R. 19087) for the relief of 
the heirs of Thomas J. Holmes and Richard R. Holmes, đe- 
ceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill = R. 19087) for the relief of the heirs of 
Thomas J. 5 — and Richard R. Holmes, deceased, w all the ac- 
2 pers, be, and the same is hereby, referred to the Court 
laims 22 a Pending of facts under the terms of the act of March 3, 
1887. and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
ROBERT G. WILSON, SR. 
The next business on the Private Calendar was the resolution 
(H. Res. 419) referring the bill (H. R. 19643) for the relief of 


Robert G. Wilson, sr., to the Court of Claims, 
The Clerk read the Spiess as follows: 


Act. 
The question was taken, and the resolution was agreed to. 
? HEIRS OF C. C. BLANCIT. 


The next business on the Private Calendar was the resolution 
(H. Res, 420) referring the bill (H. R. 18190) for the relief of 
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the heirs or estate of C. C. Blancit, deceased, to the Court of 
Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18190) for the relief of the heirs or 
estate of C. C. Blancit, deceased, with the accompan papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 


of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


THOMAS SEYMOUR, 


The next business on the Private Calendar was the resolution 
(H. Res, 421) referring the bill (H. R. 18189) for the relief of 
Thomas Seymour to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 18189) for the relief of Thomas Sey- 
mour, with all the rages pred. papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


WILLIAM A. GOBLE, 


The next business on the Private Calendar was the resolution 
(H. Res. 422) referring the bill (H. R. 7620) for the relief of 
William A. Goble to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 7620) for the relief of William A. 
Goble, with all the accompany papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to, 
MRS. J. W. YATES. 


The next business on the Private Calendar was the resolution 
(H. Res. 423) referring the bill (H. R. 7614) for the relief of 
Mrs. J. W. Yates to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 7614) for the relief of Mrs. J. W. 
Yates, with all the 3 papers, be, and the same is hereby, 

laims for a finding 


referred to the Court of of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


ESTATE OF SAMUEL HOLLINGSWORTH. 


The next business on the Private Calendar was the resolution 
(H. Res. 424) referring the bill (H. R. 9572) for the relief of 
the heirs at law of Samuel Hollingsworth, deceased, to the Court 
of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 9572) for the relief of the heirs at 
law of Samuel Hollingsworth, deceased, with all the accompanying 
papers, be, and the same is hereby, referred to the Court of Claims for 
a finding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. 


The resolution was agreed to. 
JACOB C. BARKLEY, 


The next business on the Private Calendar was the resolution 
(H. Res. 425) referring the bill (H. R. 164) for the relief of 
Jacob C. Barkley to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 164) for the relief of Jacob C. Barkley, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF PARMELIA F. HENRY. 


The next business on the Private Calendar was the resolution 
(H. Res, 426) referring the bill (H. R. 20036) for the relief of 
the heirs of Parmelia F. Henry, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20036) for the relief of the heirs of 
Parmelia F. Henry, deceased, with all the accompanying pepers, be, and 
the same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act, 


The resolution was agreed to. 

SARAH JANE PIRTLE. 

The next business on the Private Calendar was the resolution 
(H. Res. 427) referring the bill (H. R. 20062) for the relief of 
Sarah Jane Pirtle, widow, and the heirs of John W. Pirtle, de- 
ceased, to the Court of Claims. $ 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20062) for the relief of Sarah Jane 
Pirtle, widow, and the heirs of John W. Pirtle, d. with all the 
accompanying papers, be, and the same is hereby, ref to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act, 


The resolution was agreed to, 


HEIRS OF DAVID A. MILLER, 


The next business on the Private Calendar was the resolution 
(H. Res. 428) referring the bill (H. R. 20123) for the relief of 
the heirs of David A. Miller, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20123) for the relief of David A. 
Miller, deceased, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
8 of the act of March 3, 1887, and generally known as the Tucker 

ct. 


The resolution was agreed to. 


WILLIAM P. ROWLAND. 


The next business on the Private Calendar was the resolution 
(H. Res. 429) referring the bill (H. R. 20122) for the relief of 
William P. Rowland to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20122) for the relief of William P. 
Rowland, with all the 1 peponi be, and the same is hereby, 
referred to the Court of C for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF ELIZABETH CESSNA. 


The next business on the Private Calendar was the resolution 
(H. Res. 430) referring the bill (H. R. 20200) for the relief of 
the heirs of Elizabeth Cessna, deceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20200) for the relief of the heirs of 
Elizabeth Cessna, deceased, with all the arr ot ing papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was agreed to. 


WILLIAM E. SEWARD, 

The next business on the Private Calendar was the resolution 
(H. Res. 431) referring the bill (H. R. 18735) for the relief of 
William E. Seward to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 18735) for the relief of William E. 
Seward, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 


ARREN BRAY. 


The next business on the Private Calendar was the resolution 
(H. Res. 432) referring the bill (H. R. 14806) for the relief of 
Arren Bray to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 14806) for the relief of Arren Bray, 
with all the e papers, be, and the same is hereby, referred 


to the Court of C r a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


Also the following amendment was read: 

Line 2, strike out the word “paper” and insert “ papers.” 
The amendment was agreed to. 

The resolution as amended was agreed to. 


ESTATE OF THOMAS FAWCETT. 


The next business on the Private Calendar was the resolu- 
tion (H. Res. 483) referring the bill (H. R. 21854) for the re- 
lief of the legal representatives of Thomas Fawcett, deceased, 
to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21854) for the relief of the legal rep- 
resentatives of Thomas Fawcett, deceased, with all the accompanying 
pepers, be, and the same is hereby, referred to the Court of Claims for 
a 


ding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act, 


The resolution was agreed to. 


SARAH ELIZABETH WATSON. 

The next business on the Private Calendar was the resolution 
(H. Res. 434) referring the bill (H. R. 18519) for the relief of 
Sarah Elizabeth Watson, administratrix of the estate of David 
Buck, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18519) for the relief of Sarah Eliza- 
beth Watson, administratrix of the estate of David Buck, decea: 
with all the accom panving Devers, be, and the same is hereby, referr 


to the Court of C a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


HEIRS OF JOHN A. REGAN. 


The next business on the Private Calendar was the resolution 
(H. Res. 435) referring the bill (H. R. 18516) for the relief of 
the heirs of John A, Regan, deceased, to the Court of Claims. 
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The Clerk read the resolution, as follows: 
Resolved, That the bill (H. R. 18516) for the relief of the heirs of 


John A. Regan, deceased, with all the accompan be, and 
the same is hereby, referred to the Court. of antes for oe inding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The question was taken, and the resolution was agreed to, 
HUGH M. BROWN. 


The next business on the Private Calendar was the resolution 
(H. Res. 436) referring the bill (H. R. 18515) for the relief of 
Hugh M. Brown, executor of Andrew Brown, deceased, to the 
Court of Claims. 

The Clerk read the N as follows: 


Resolved, That the bill R. 18515) for the relief of Hugh M. 
Brown, executor of Andrew aia deceased, with all the 6 
rs, be, and the same is hereby, 8 IA the Court of Claims Tor 
nding of facts under the terms of the act of March 3, 1887, and 
generals known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
FIRST PRESBYTERIAN CHURCH OF DARIEN, GA, 


The next business on the Private Calendar was the resolution 
(H. Res. 437) referring the bill (H. R. 21855) for the relief of 
the First Presbyterian Church of Darien, Ga., to the Court of 
Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 1 5 9. for the relief of the First Pres- 
byterian Church of with all the ac 5 papers, be, 
and the same is hereby, referred to the Court of C for a finding of 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The question was taken, and the resolution was agreed to, 
JASPER C. BANKS, 


The next business on the Private Calendar was the resolution 
(H. Res. 438) referring the bill (H. R. 5013) for the relief of 
Jasper ©. Banks to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill 28 R. ie for the relief of Jasper C. Bose 
with all the accompa nying papers, be, and the same is hereby, 

to the Court of C or a 8 „ of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to, 
ELISHAMA BEATY. 


The next business on the Private Calendar was the resolution 
(H. Res. 439) referring the bill (H. R. 5012) for the relief of 
Elishama Beaty to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5012) for the relief of Elishama Beaty 
with all the accompanying pa and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The question was taken, and the resolution was agreed to. 

W. C. ELLER, 


The next business on the Private Calendar was the resolution 
(H. Res. 440) referring the bill (H. R. 16098) for the relief of 
W. C. Eller to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the —.— a R. 16098) for the relief of W. C. Eller, 
with all the accom: fl be, and the same is hereby, referred 
to the Court of ety g of facts under the terms of the act 
of March 3, 1887, and generally ey ie as the Tucker Act. 

The question was taken, and the resolution was agreed to. 

ESTATE OF GEORGE HODGE. 


The next business on the Private Calendar was the resolution 
(H. Res. 441) referring the bill (H. R. 8864) for the relief of 
the estate of George Hodge, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

3 Mie the bill (H. R. 8864) for the — . of the estate of 

Hodge, 3 yr ey be, and the 
Stet 2 See referred to the Court of Claims Ag a fi 


of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker act. 


The question was taken, and the resolution was agreed to. 
DR. J. A. REAGAN, 

The next business on the Private Calendar was the resolution 
(H. Res. 442) referring the bill (H. R. 8863) for the relief of 
Dr. J. A. Reagan to the Court of Claims. 

The Clerk read the resolution, as follows: 


eee ee bill —— 8863) 1 — —— — of es — 
e accom g pa an e same ereby, 
. to the Court of Claims for a finding of facts under the terms 
re the act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
ANAISE F. ZERINGUE. 


The next business on the Private Calendar was the resolution 
(H. Res, 443) referring the bill (H. R. 18150) for the relief of 


Anaise F, Zeringue, and the estate of Mathilde Champagne 
Zeringue, deceased, to the Court of Claims. 

The Clerk read the a as follows: 

Resolved, TAN the bill R. 18150) for the relief of Anaise F. 
Zeringue and the — of Fiilde Champagne 3 deceased, with 
all the accom be, and the same is hereby, referred to the 
Court of Cla send a Tadian of facts under the tere of the act of 
March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to, 


HEIRS OF ©. M. LUCAS, 


The next business on the Private Calendar was the resolution 
(H. Res. 444) referring the bill (H. R. 21153) for the relief of 
the heirs of C. M. Lucas, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That. the bill 2 R. A SHOD for the relief of the heirs of 
C. M. Lucas, deceased, wi tot Calms f papers, be, por g Mood the 
same is hereby, referred to the Hart ot or a flndin 
under the terms of the act of March 3, 1887, and generally as as 
the Tucker Act. 


The resolution was agreed to. 


ESTATE OF WILLIAM I. LONGACRE, 


The next business on the Private Calendar was the resolution 
(H. Res, 445) referring the bill (H. R. 6627) for the relief of 
775 estate of William I. Longacre, deceased, to the Court of 

ms. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6627) i for the rellef of the estate of 
William I. Longacre, deceased, with all 


, dece: the accompanying and 
the same is beet: referred to the Court of Claims tg 8 of 


facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was agreed to. 


CHARLES d. JONES. 

The next business on the Private Calendar was the resolution 
(H. Res. 446) referring the bill (H. R. 21866) for the relief of 
Charles G. Jones to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. ee for the relief of Charles G. 
Jones, with all the 8 at be, and the same is hereby, 
referred to the Court of ‘or a be a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act, 


The resolution was 3 to. 


ANDREW CROWL. 


The next business on the Private Calendar was the resolution 
(H. Res. 447) referring the bill (H. R. 6015) for the relief of 
Andrew Crowl to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6015) for the relief of Andrew Crow 
with all the N papera, be; be, and the same is hereby, ref 
to the Court of Claims for a fin ot facts under the —.— of the 
act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was agreed to, 


ESTATE OF WILLIAM R. POOLE. 


The next business on the Private Calendar was the resolution 
(H. Res. 448) referring the bill (H. R. 6149) for the relief of 
the estate of William R. Poole, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

eee That the bill (H. R. 6149) for the relief of the estate of 
William R. Poole, deceased, with all the accompanying papers, be, and 
the same is have; referred to the Court ey Claims bor a finding of "tacts 
opm oe sie ot the act of March 3, 1887, and generally known as 

e 


The resolution was agreed to. 

WILLIAM H. SNELLINGS. 

The next business on the Private Calendar was the resolution 
(H. Res. 449) referring the bill (H. R. 21712) for the relief of 
William H. Snellings to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolwed, That the bill (H. R. 3 for the relief of William II. 
Snellin with all the ante Papers, be, and the same is hereby, 


rateered it the Court of Cl 1 5 a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 


ESTATE OF JOHN BROWN. 


The next business on the Private Calendar was the resolution 
(H. Res. 450) referring the bill (H. R. 19485) for the relief of 
the estate of John Brown, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 19485) for the relief of the estate of 
John Brown, deceased, with all the accom nying pa pers, be, and the 
same is hereby, referred to the Court of Claims for a finding of — — 
under the terms of the act of March 3, 1887, and generally wi as 
the Tucker Act. 


The resolution was agreed to. 
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JAMES GOTHARD. 

_ The next business on the Private Calendar was the resolution 
(H. Res. 451) referring the bill (H. R. 5537) for the relief of 
James Gothard to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill an R. 5537) for the relief of James Gothard, 
with all the accompanying papers. be; be, and the same is 
to the Court of Cl for a ne of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker 

The resolution was agreed ri 

A. d. DUNCAN. 


The next business on the Private Calendar was the resolution 
(H. Res. 452) referring the bill (H. R. 5536) for the rellef of 
A. G. Duncan to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 5536) for the relief of A. G. Dun 
with all the accompanying papers, be, and the same is hereby, refe 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 

ESTATE OF JAMES F. PHILLIPS, 

The next business on the Private Calendar was the resolution 
(H. Res. 453) referring the bill (H. R. 3987) for the relief of 
the estate of James F. Phillips, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. raan for the relief of the estate of 
James F. Phi Ilips, with accompanying paper be, and 
the same is henety; referred to 685 Court ot yon for a finding of 
facts under the terms of the act of March 3, 1887, and known 
as the Tucker Act. 


The resolution was agreed to. 
JAMES DEATHERAGE, 


The next business on the Private Calendar was the resolu- 
tion (H. Res. 454) referring the bill (H. R. 1697) for the 
relief of James Deatherage, administrator of the estate of 
J. A. J. Rooker, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill hot K 3 2 the relief of James ae 

A. J. Rooker, deceased, with 


age, administrator of 
the accompanying papers, Ma Gat $55 wane Ee cee 


Court of Claims for a fin 
March 8, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF LARKIN ECHOLLS. 


The next business on the Private Calendar was the resolution 
(H. Res. 455) referring the bill (H. R. 2898) for the relief of 
the heirs of Larkin Echolls, deceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 2898) for the relief of the ong 4 
Larkin Echolls, deceased, with all the accom pers, be 
the same is 28 referred to the Court of Claims for a ding of 
facts under the terms of the act of March 8, 1887, and generally kn 
as the Tucker Act. 


The resolution was agreed to. 
WILLIAM H. HOWARD AND OLIVER D. LEWIS. 

The next business on the Private Calendar was the resolution 
(H. Res. 456) referring the bill (H. R. 7402) for the relief of 
William H. Howard and Oliver D. Lewis to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 7402 Bd ae relief of To — 
Howard and Oliver D. Lewis, with al 
and the same is hereby, referred to the Court of € of Claims if a gs Phan 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was agreed to. 

HEIRS OF JAMES H. CORBIN. 


The next business on the Private Calendar was the resolution 
(H. Res. 457) referring the bill (H. R. 19825) for the relief of 
the heirs of James H. Corbin, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 19825) for the relief of the heirs of 
James H. Corbin, deceased, with all the Saas pa papers, be, and 
the same is hereby, referred to the Court of Claims of facts 
8 = 1 of the act of March 3, 1887, and r, own as 

e er 


The resolution was agreed to. 
JAMES B. BAZELL. 


The next business on the Private Calendar was the resolution 
(H. Res. 458) referring the bill (H. R. 20081) for the relief of 
James B. Bazell to the Court of Claims. 

a Clerk read the resolution, as follows: 


esolved, That the bill Soe R. Kopin ar the relief of James B. 
Bagel. with all the accom ying pa be, and the same is hereby, 
referred to the Court of Claims for a Panding of facts under the terms 
of the act of March 3, 1887, and generall known as the Tucker Act. 


The resolution was agreed to, 


ESTATE OF JOHN HENRY. 


The next business on the Private Calendar was the resolution 
(H. Res, 459) referring the bill (H. R. 21160) for the relief of 
the estate of John Henry, deceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21160) for 55 * of the estate of 


John Henry, deceased, with all the accom pers, be, and the 
same is hereby, refered to the Court of C ioe 25 a Pang of facts 
under the terms of the act of March 3, 1887, and generally known as 


the Tucker Act Act. 
The resolution was agreed to. 


MOSES J. ROBERTSON. 


The next business on the Private Calendar was the resolution 
(H. Res. 460) referring the bill (H. R. 20082) for the relief of 
Moses J. Robertson to the Court of Claims. 

The Clerk read the resolution, as follows: 


wine ot pages the bill (H. — Boar for the relief of Moses J. Rob- 

with all the accom pers, be, and the same is hereby, 

pot tend to the Court of Cla! ims PËR a Pinding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act, 


The resolution was agreed to. 

MARY A. F. SMITH, 

The next business on the Private Calendar was the resolution 
(H. Res. 461) referring the bill (H. R. 17472) for the relief of 
Mary A. F. Smith to the Court of Claims, 

The Clerk read the resolution, as follows: 


3 That the bill (H. R. 17472) for the sre og of Mary A. F. 


— all the accom ying papers, be, and the same is hereby, 
‘erred to the Court of C ‘or a finding of facts under the terms 
ny the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 


HEIRS OF SARAH MALLETT. 


The next business on the Private Calendar was the resolution 
(H. Res. 462) referring the bill (H. R. 17812) for the relief of 
the heirs of Sarah Mallett, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 17812) for the Sigil of — heirs of 
Sarah Mallett, deceased, with all the accom 

same is hereby, referred to the Court of Claims 
under the terms of the act of March 3, 1887, and generally 
the Tucker Act. 


The resolution was agreed to. 
HEIRS OF JAMES J. CLARK. 


The next business on the Private Calendar was the resolution 
(H. Res. 463) referring the bill (H. R. 21083) for the relief of 
the heirs of James J. Clark, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


s — ier PEA That 3 (H. pee 9 for at relief of the be, and the — 

ames lark, e accompanying rs, an e 

same is hereby, referred to the Court of Claims 5 of 

wn | under ee of the act of March 8, 1887, and generally known ate 
cker 


The resolution was agreed to. 
HEIRS OF CORNELIUS P. CASSIN. 


The next business on the Private Calendar was the resolution 
(H. Res. 464) referring the bill (H. R. 5812) for the relief of 
the heirs of Cornelius P. Cassin, deceased, to the Court of 
Claims. 

The Clerk read the resolution, as follows: 

8 That the bill Bact w 8 for the relief of the heirs of 
Cornelius P. Cassin, the ot Ree Se papers, be, 
and the same is . 8 ae the Cou aims for a finding 


of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act, : = = 


The resolution was agreed to. 

GEORGE T. REEVES. 

The next business on the Private Calendar was the resolution 
(H. Res. 465) referring the bill (H. R. 5790) for the relief of 
George T. Reeves to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill shard Rvs iet for the relief ot George 
Reeves, with all the accompan papers, be, and the same is 8 
referred to the Court of Sime tae a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act, 

The resolution was agreed to. 

JOHN W. WATKINS, 


The next business on the Private Calendar was the resolution 
(H. Res. 466) referring the bill (H. R. 20947) for the relief of 
John W. Watkins to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill me R. 20947) for the relief of John W. 
Watkins, with ali the accompanying papers „ be, and the same is hereby, 
referred to the Court of Claims for a nding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
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ELISE TRIGG SHIELDS. 


The next business on the Private Calendar was the resolution 
(H. Res. 467) referring the bill (H. R. 18552) for the relief of 
Elise Trigg Shields to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18552) for the rellef of Elise Trigg 


Shields, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
MARTIN JEFFRIES, 


The next business on the Private Calendar was the resolution 
(H. Res. 468) referring the bill (H. R. 8754) for the relief of 
Martin Jeffries to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 8754) for the relief of Martin Jeffries, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF WILLIAM PITCHER, AXEL HAZFORD, AND OTHERS. 


The next business on the Private Calendar was the resolution 
(H. Res. 469) referring the bill (H. R. 1164) for the relief of 
the heirs of William Pitcher, Axel Hazford, and others to the 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 1164) for the relief of the heirs of 
William Pitcher, Axel Hazford, and others, with all the accompanying 
papers, be, and the same is hereby, referred to the Court of Claims for 
a finding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF HAYDEN M. PRYOR. 


The next business on the Private Calendar was the resolution 
(H. Res. 470) referring the bill (H. R. 21308) for the relief of 
the heirs of Hayden M. Pryor, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 21308) for the relief of the heirs of 
Hayden M. Pryor, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The resolution was agreed to. 
HENRY C. NESBITT. 


The next business on the Private Calendar was the resolution 
(H. Res, 471) referring the bill (H. R. 20657) for the relief of 
Henry C. Nesbitt, heir of Alexander H. Nesbitt, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20657) for the relief of Henry C. Nes- 
bitt, heir of Alexander H. Nesbitt, deceased, with all the accompanying 
ers, be, and the same is hereby, referred to the Court of Claims for a 
nding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 


The resolution was agreed to. 
J. R. HOLLOWELL. 


The next business on the Private Calendar was the resolution 
(H. Res. 472) referring the bill (H. R. 10681) for the relief of 
J. R. Hollowell to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 10681) for the relief of J. R. Hollo- 
well, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 

HEIRS OF THOMAS DUTY. 

The next business on the Private Calendar was the resolution 
(H. Res. 478) referring the bill (H. R. 10722) for the relief of 
the heirs of Thomas Duty, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 10722) for the relief of the heirs of 
Thomas Duty, deceased, with all the accom nying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The question was taken, and the resolution was agreed to. 
HEIRS OF ELISHA LOWRY. 


The next business on the Private Calendar was the resolution 
(H. Res. 474) referring the bill (H. R. 18146) for the relief of 
the heirs of Elisha Lowry, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18146) for the relief of the heirs of 
Elisha Lowry, deceased, with all the spicy. pe papers, be, and the 

aims for a ing of facts 
own as 


same is hereby, referred to the Court of C 
under the terms of the act of March 3, 1887, and generally 
the Tucker Act. 


The question was taken, and the resolution was agreed to, 


HEIRS OF S. W. HYATT, 


The next business on the Private Calendar was the resolution 
(H. Res. 475) referring the bill (H. R. 17836) for the relief 
of the heirs of S. W. Hyatt, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 17836) for the relief of the heirs of 
S. W. Hyatt, deceased, with all the accompan papers, be, and the 
same is ereby, referred to the Court of Claims for a finding of facts 


under the terms of the act of March 3, 1887, and erall 0 as 
the Tucker Act. s > paie 


The question was taken, and the resolution was agreed to. 
REBECCA WALTHALL, 


The next business on the Private Calendar was the resolution 
(H. Res. 476) referring the bill (H. R. 5128) for the relief of 
Rebecca Walthall, widow, and the heirs of John Walthall, de- 
ceased, to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5128) for the relief of Rebecca Wal- 
thall, widow, and the heirs of John Walthall, deceased, with all the ac- 
com mrs Bees be, and the same is hereby, referred to the Court 


of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
BAPTIST CHURCH AT SUTTON, w. VA. 


The next business on the Private Calendar was the resolution 
(H. Res. 477) referring the bill (H. R. 21888) for the relief 
of the trustees of the Baptist Church at Sutton, W. Va., to the 
Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved. That the bill (H. R. 21888) for the relief of the trustees of 
the Baptist Church at Sutton, W. Va., with all the accompanying pa- 
pers, be, and the same is hereby, referred to the Court of Claims for a 


finding of facts under the terms of the act of March 3, 1887, and er- 
ally known as the Tucker Act. å : 3 


The question was taken, and the resolution was agreed to. 
HEIRS OF JOHN FORNEA. 


The next business on the Private Calendar was the resolution 
(H. Res. 483) referring the bill (H. R. 9564) for the relief of 
the heirs of John Fornea, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 9564) for the relief of the heirs of 
John Fornea, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims fou a finding of facts 


under the terms of the act of March 1887 d II. 
the Tucker Act. * R 


The question was taken, and the resolution was agreed to. 
LUSTER P. CHESTER AND FREELAND CHESTER, 


The next business on the Private Calendar was the resolution 
(H. Res, 484) referring the bill (H. R. 17456) for the relief of 
Luster P. Chester and Freeland Chester, and Luster P. Chester 
and Freeland Chester, executors of Thomas R. Chester, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 17456) for the relief of Luster P. 
Chester and Freeland Chester, and Luster P. Chester and Freeland 
Chester, executors of Thomas R. Chester, with all the accompanying 
papers, be, and the same is hereby, referred to the Court of Claims for 


ding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
MARY J. M’GLOTHEN. 


The next business on the Private Calendar was the resolution 
(H. Res. 485) referring the bill (H. R. 17660) for the relief of 
Mary J. McGlothen, heir at law of John W. Meenach, deceased, 
to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 17660) for the relief of Mary J. 
McGlothen, heir at law of John W. Meenach, deceased, with all the 
accompanying papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act, 


The question was taken, and the resolution was agreed to, 
MARY A. HANEY AND CLARENCE E. HANEY. 


The next business on the Private Calendar was the resolution 
(H. Res. 486) referring the bill (H. R. 22218) for the relief of 
Mary A. Haney and Clarence E. Haney, deceased, to the Court 
of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 22218) for the relief of Mary A. 
Haney and Clarence E. Haney, deceased, with all the accompanying 
papers, be, and the same is hereby, referred to the Court of Claims for 
a Ending of fact under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


+ 


. 
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W. H. FRANCIS. 


The next business on the Private Calendar was the resolution 
(H. Res. 487) referring the bill (H. R. 5375) for the relief of 
W. H. Francis to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 5375) for the relief of W. H. Francis, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act, 


The question was taken, and the resolution was agreed to. 
MUMFORD SMITH. 


The next business on the Private Calendar was the resolution 
(H. Res. 488) referring the bill (H. R. 5430) for the relief of 
Mumford Smith, executor of James H. Cecil, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill 1 7 R. 5430) for the relief of Mumford Smith, 
executor of James H. Cec , deceased, with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims for a find- 
ing of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF JOSEPH HEMMERBACK. 


The next business on the Private Calendar was the resolution 
(H. Res. 489) referring the bill (H. R. 22190) for the relief of 
550 heirs of Joseph Hemmerback, deceased, to the Court of 

aims. 5 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 22190) for the relief of the heirs of 
Joseph Hemmerback, deceased, the 85 papers, be, 
and the same is hereby, referred to the Court of Claims, for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act, 


. The resolution was agreed to. 
ESTATE OF HENRY COLLIER. 


The next business on the Private Calendar was the resolution 
(H. Res. 510) referring the bill (H. R. 22078) for the relief of 
the legal representatives of Henry Collier, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 22078) for the relief of the legal rep- 
resentatives of Henry Collier, deceased, with all the accompanying 
pa be, and the same is hereby, referred to the Court of Claims for 
a nding of facts under the terms of the act of March 8, 1887, and gen- 
erally known as the Tucker Act. 


The resolution was agreed to. 
CHARLES DAHLING. 


The next business on the Private Calendar was the resolution 
(H. Res. 511) referring the bill (H. R. 23023) for the relief of 
Charles Dahling to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 23028) for the relief of Charles Dahling, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 

0. C., T. W., AND A. J. HODGES. 

The next business on the Private Calendar was the resolution 
(H. Res. 512) referring the bill (H. R. 19095) for the relief of 
C. C., T. W., and A. J. Hodges, to the Court of Claims. 

The Clerk read the resolution, as follows: 


rip ass ete 1 17 R. 19095) isd the relief = Pe 

and A. J. ges, a e accompanying papers, an e same 

is hereby, referred to the Court of Claims for a finding of facts under 

8 55 the act of March 3, 1887, and generally known as the 
er Ac 


The resolution was agreed to. 
ESTATE OF JOHN R. POPLIN, 


The next business on the Private Calendar was the resolution 
(H. Res. 513) referring the bill (H. R. 22023) for the relief of 
the estate of John R. Poplin, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 22023) for the relief of the estate of 
John R. Poplin, deceased, with all the 8 pos be, and 
the same is hereby, referred to the Court of Cla or a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was agreed to. 

GEORGE W. LEONARD. 

The next business on the Private Calendar was the resolution 
(H. Res. 514) referring the bill (H. R. 14078) for the relief of 
George W. Leonard, to the Court of Claims. 

The Clerk read the resolution, as follows: 


C. T. W., 


The resolution was agreed to. 


JULIUS C. ZANONE. 


The next business on the Private Calendar was the resolution 
(H. Res. 515) referring the bill (H. R. 12639) for the relief of 
Julius C. Zanone to the Court of Claims, 

The Clerk read the resolution, as follows: 


all the accompanying pape: 
urt of Claims for a find 
of the act of March 8, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
GEORGE A. TUCKER. 


The next business on the Private Calendar was the resolution 
(H. Res. 516) referring the bill (H. R. 20876) for the relief of 
George A. Tucker to the Court of Claims. i 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20876) for the relief of George A. 
Tucker, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to, 
JAMES HOLLIDAY, 


The next business on the Private Calendar was the resolution 
(H. Res. 517) referring the bill (H. R. 20877) for the relief of 
James Holliday to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 20877) for the relief of James Holli- 
day, with all the accon pan bom papers, be, and the same is hereby, 
referred to the Court of C1 for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
JAMES d. YATES. 


The next business on the Private Calendar was the resolution 
(H. Res. 518) referring the bill (H. R. 20878) for the relief of 
James G. Yates to the Court of Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 20878) for the relief of James G. Yates, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
PETER KEVENEY. 


The next business on the Private Calendar was the resolution 
(H. Res. 519) referring the bill (H. R. 15874) for the relief of 
Peter Keveney to the Court of Claims. - 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 15874) for the relief of Peter Keveney, 
with all the accompanying pa be, and the same is hereby, refe 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
ABSALOM c. PHILLIPS. 


The next business on the Private Calendar was the resolution 
(H. Res. 520) referring the bill (H. R. 21007) for the relief of 
Absalom C. Phillips to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 21007) for the relief of Absalom C. 
Phillips, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
ST, JOHN'S HOSPITAL, SPRINGFIELD, ILL. 


The next business on the Private Calendar was the resolution 
(H. Res. 521) referring the bill (H. R. 15562) for the relief 
of the St. John’s Hospital, at Springfield, Ill, to the Court of 
Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill = R. 15562) for the relief of the St. John’s 
Hospital, at Springfield, Ill, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the er Act. 


The resolution was agreed to. 
GEORGE DAVIS. 


The next business on the Private Calendar was the resolution 
(H. Res, 522) referring the bill (H. R. 18587) for the relief of 
George Davis to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18537) for the relief of George Davis, 
with all the accompanying papers, be, and the same is hereby, referred 


to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
J. H. WILLIS. 
The next business on the Private Calendar was the resolution 
(H. Res. 523) referring the bill (H. R. 8665) for the relief of 
J. H. Willis to the Court of Claims. 
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The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 8665) for the relief of J. H. Willis, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a fin of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


Ths resolution was agreed to. 
ESTATE OF ROBERT SIMMS. 


The next business on the Private Calendar was the resolution 
(H. Res. 524) referring the bill (H. R. 19165) for the relief of 
the estate of Robert Simms, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 19165) for the relief of the estate of 
Robert Simms, deceased, with al! the 8 papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally 
the Tucker Act. . 


The resolution was agreed to. 
GEORGE H. WITTEN. 


The next business on the Private Calendar was the resolution 
(H. Res. 525) referring the bill (H. R. 9863) for the relief of 
George H. Witten to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 9863) for the relief of George H. Wit- 
ten, with all the ee PR papers, be, and the same is hereby, re- 
ferred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
HEIRS OF WILLIAM GEE, 


The next business on the Private Calendar was the resolution 
(H. Res. 526) referring the bill (H. R. 4007) for the relief of 
the heirs of William Gee, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 4007) for the relief of the heirs of 
William Gee, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The resolution was agreed to. 
HEIRS OF GIDEON F. MANN, 


The next business on the Private Calendar was the resolution 
(H. Res. 527) referring the bill (H. R. 5827) for the relief of 
the heirs of Gideon F. Mann, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5827) for the relief of the heirs of 

ideon F. „ deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was agreed to. 

HECTOR DAMASK. 


The next business on the Private Calendar was the resolution 
(H. Res. 528) referring the bill (H. R. 21637) for the relief of 
Hector Damask to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21637) for the relief of Hector Damask, 
with all the accompanying papera, be, and the same is hereby, referred 
to the Court of Cla for a finding of facts under the terms of the act 
cf March 3, 1887, and generally known as the Tucker Act. 

The resolution was agreed to. 

STATE OF PENNSYLVANIA, 


The next business on the Private Calendar was the resolution 
(H. Res. 529) referring the bill (H. R. 15442) for the relief of 
the State of Pennsylvania to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 15442) for the relief of the State of 
Pennsylvania, with all the accourpanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
terms of the act of March 3, 1887, and generally known as the Tucker 
Act. 


Mr. LAW. I move to recommit that resolution. 
The motion was agreed to. 
5 JAMES B. HOUSTON. 

The next business on the Private Calendar was the resolution 
(H. Res. 530) referring the bill (H. R. 6977) for the relief of 
James B. Houston to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 6977) for the relief of James B. 
Houston, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 


own as 


of the act of March 3, 1887, and generally known as the Tucker Act. 
The resolution was agreed to. 
STEEP BOTTOM BAPTIST CHURCH, HAMPTON COUNTY, S. c. 
The next business on the Private Calendar was the resolution 
(H. Res. 531) referring the bill (H. R. 2550) for the relief of 
the trustees of Steep Bottom Baptist Church, of Hampton 
County, S. C., to the Court of Claims, 
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The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 2550) for the relief of the trustees of 
Steep Bottom Baptist Church, of Hampton County, S. C., with all the 
accompanying papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 
3, 1887, and generally known as the Tucker Act. : 


The resolution was agreed to. 
ED, D. STEGER AND J. D. LABATT, 


The next business on the Private Calendar was the resolution 
(H. Res. 532) referring the bill (H. R. 18125) for the relief of 
Ed. D. Steger and J. D. Labatt to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 18125) for the relief of Ed. D. Steger 
and J. D. Labatt, with all the accom ying papers, be, and the same 
is hereby, referred to the Court of Claims for a finding of facts under 
8 he the act of March 3, 1887, and generally known as the 

cker Ac 


The resolution was agreed to. 
WILLIAM M. UNDERWOOD. 


The next business on the Private Calendar was the resolution 
(H. Res. 533) referring the bill (H. R. 5601) for the relief of 
William M. Underwood to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5601) for the relief of William M. 
Underwood, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
— of the act of March 3, 1887, and generally known as the Tucker 

ct. 


The resolution was agreed to. 
STATE OF RHODE ISLAND. 


The next business on the Private Calendar was the resolution 
(H. Res. 534) referring the bill (H. R. 13852) for the relief of 
the State of Rhode Island to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 13852) for the relief of the State of 
Rhode Island, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 


eae of the act of March 3, 1887, and generally known as the Tucker 
et. 


The resolution was agreed to. 
HEIRS OF THOMAS d. FLAGG. 


The next business on the Private Calendar was the resolution 
(H. Res. 535) referring the bill (H. R. 4732) for the relief of 
the heirs of Thomas G. Flagg, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 4732) for the relief of the heirs of 
Thomas G. Flagg, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The resolution was agreed to. 
HEIRS OF NICHOLAS WHITE. 


The next business on the Private Calendar was the resolution 
(H. Res. 536) referring the bill (H. R. 22548) for the relief of 
the heirs of Nicholas White, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 22548) for the relief of the heirs of 
Nicholas White, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was agreed to. 
FEDERAL SOLDIERS IN CONFEDERATE PRISONS. 


The next business on the Private Calendar was the resolution 
(H. Res. 537) referring the bill (H. R. 2243) for the relief of 
all federal soldiers honorably discharged while confined in con- 
federate prisons, etc., to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 2243) for the relief of all federal 
soldiers honorably discharged while confined in confederate prisons, etc., 
with all the accom ying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


Mr. LAW. I move to recommit that resolution. 
The motion was agreed to. 


ELI W. OWENS. 


The next business on the Private Calendar was the resolution 
(H. Res. 538) referring the bill (H. R. 15276) for the relief of 
Eli W. Owens to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 15276) for the relief of Eli W. Owen: 
with all the accompanying papers, be, and the same is hereby, refe: 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
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HEIRS OF W. T. DIXON. 


The next business on the Private Calendar was the resolution 
(H. Res, 539) referring the bill (H. R. 15300) for the relief of 
the heirs of W. T. Dixon to the Court of Claims, 

The Clerk read the resolution, as follows: Á 


Resolved, That the bill (H. R. 15300) for the relief of the heirs of 
W. T. Dixon, with all the e DE papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
57. 5 of the act of March 3, 1887, and generally known as the Tucker 

ct. 


The resolution was agreed to. 
ESTATE OF THOMAS W. MAIDES, 


The next business on the Private Calendar was the resolution 
(H. Res. 540) referring the bill (H. R. 19704) for the relief of 
205 estate of Thomas W. Maides, deceased, to the Court of 
Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 19704) for the relief of the estate of 
Thomas W. Maides, deceased, with all the accompanying papers, be, 
und the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was agreed to. 


JOHN H. DAVIS. 


The next business on the Private Calendar was the resolution 
(H. Res. 541) referring the bill (H. R. 15369) for the relief of 
John H. Davis to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 15369) for the relief of Jobn II. 
Davis, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
FREDERICK D. GRANT, 


The next business reported from the Private Calendar was the 
bill (H. R. 21075) to correct the military record of Frederick D. 
Grant. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Frederick D. Grant be held and considered to 
have been mustered into the United States military service as a captain 
of volunteers on the staff of Gen. Ulysses S. Grant on April 29, 1863, 
and honorably discharged and mustered out of said service on July 4, 
1863, and that the Secretary of War is hereby authorized to issue an 
honorable discharge in accordance with this act: Provided, That no 
pay, bounty, or other emoluments shall become due or payable by virtue 
of the passage of this act. 


The SPEAKER. Is there objection? 

Mr. COX of Indiana. Reserving the right to object, I would 
like the gentleman who is in charge of the bill to explain it. 

Mr. LOWDEN. Mr. Speaker, during the civil war, at the be- 
ginning of the Vicksburg campaign, Maj. Gen. Frederick D. Grant, 
who was then a boy, joined his father and served with him during 
the entire campaign. On the 29th of April, 1863, young Frederick 
was with his father on a steam tug in the battle of Grand Gulf. 
During this action Gen. U. S. Grant had the tug run between 
our gunboats and the confederate batteries, making a recon- 
noissance to find a place for the Janding of his troops after the 
confederate batteries should be silenced. Shots passed over the 
boat. Upon the boat was also the Hon. Richard Yates, the 
great war governor of Illinois, who appreciated the danger, 
and, after the tug came out from under the artillery fire, Gov- 
ernor Yates commended young Grant for his self-possession, 
and said to him that he would give him a commission as a cap- 
tain. General Grant called young Frederick aside and told him 
that he did not wish him to have a commission from the gov- 
ernor, as it would interfere with his returning to school; but 
that he would give him a position as yolunteer aid upon his 
staff, and that his son could accompany him in that campaign 
and as much longer as possible. He thereupon wrote out a 
short note appointing his son volunteer aid, with the rank 
of captain, which paper he gave him. Frederick carried this 
paper until it was worn out, and unfortunately it has since 
been lost. 

Young Frederick was with the troops in the battles of Grand 
Guif, Port Gibson, Fourteenmile Creek, Raymond, Jackson, 
Champion’s Hill, Big Black, and the entire siege of Vicksburg. 
He was injured in the left leg on the skirmish line at Port 
Gibson and wounded in the right leg at the battle of Black 
River Bridge. He was the first to enter Jackson, getting into 
the capital before the confederate army had left. 

On several occasions when his father was short of staff 
officers and messengers or orderlies he would send his young 
son with written orders on the field of battle, and such orders 
were delivered by him to General Sherman, General McPher- 
son, and General Logan, 
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Some years ago Frederick D. Grant was an applicant for 
admission to the Grand Army of the Republic, and sent with 
his application a certificate signed by General Sherman that 
he had received orders from the commanding general on the 


field of battle, delivered to him by young Frederick. These 
facts were contained in a statement made by Gen. Frederick 
D. Grant to the Committee on Military Affairs, such statement 
being contained in the report accompanying this bill. 

His statement finds corroboration in the following, whjch I 
quote from the Personal Memoirs of Gen. U. S. Grant, volume 
1, page 486: 

On leaving Bruinsburg for the front I left my son Frederick, who 
had joined me a few weeks before, on board one of the gunboats, ae 
and hoped to get away without him until after Grand Gulf should f: i 
into our hands; but on waking up he learned that I had gone, and 
being guided by the sound of the battle raging at Thompsons Hill— 
called the battle of Port Gibson—found his way to where I was. He 
had no horse to ride at the time, and I had no facilities for even pre- 
paring a meal. He therefore fora, around the best he could until we 
reached Grand Gulf, Mr. C. A. na, then an officer of the War De- 
partment, accompanied me on the 8 campaign and through a 
portion of the si He was in the same situation as Fred.-so far as 
transportation and mess arrangements were concerned. The first time 
I call to mind seeing either of them after the battle they were mounted 
on two enormous horses, grown white from age, each equipped with 
dilapidated saddles and bridles. * * * 

My son accompanied me throughout the campaign and siege, and 
caused no anxiety either to me or to his mother, who was at home, He 
looked out for himself and was in every battle of the campaign. His 
age then, not quite 13, enabled him to take in all he saw and to retain 
a recollection of it that would not be possible in more mature years. 


This bill, which simply makes a matter of record the services 
of Gen. Frederick D. Grant, was reported out of the Committee 
on Military Affairs with a favorable recommendation, the chair- 
man of that committee making the report. The gentleman from 
Iowa, chairman of this committee, has been in the House most 
of the afternoon, but evidently did not think that this bill would 
be reached and has left the House, He is very heartily in favor 
of this bill and would support it were he present. 

Gen. Frederick D. Grant simply asks that his record in the 
civil war be corrected to correspond with the facts, so as to 
make him eligible to become a member of the Grand Army of 
the Republic, to wear in his own right the button of the Loyal 
Legion, and to have his name on the memorial in the Vicksburg 
National Military Park, where it was in the beginning placed 
by the monument committee as desired by the state authorities 
of Illinois, but later removed by order of the War Department. 
The State of Illinois is very desirous of having his name re- 
placed upon its memorial. The bill does not take one dollar 
from the Treasury, nor does it increase General Grant's rank. 
The facts justify the passage of this bill, are well authenticated, 
and I think that the bill should pass. 

Mr. COX of Indiana. I would like to ask the gentleman if he 
will yield to me for another question? 

Mr. LOWDEN. Certainly. 

Mr. COX of Indiana. What was the age of Frederick Grant 
at the time? 

Mr. LOWDEN. About 13. 

Mr. COX of Indiana. Does the gentleman say he was ever 
mustered in as a soldier in the civil war? 

Mr. LOWDEN. I say he was given this note by his father, 
which made him a volunteer aid with the rank of captain, and 
there are two cases, at least, where, upon less evidence, two 
officers were given credit for field service in the war of the re- 
bellion and were therefore retired as brigadier-generals under 
the law. These officers were West Point cadets in 1864, and 
their field service consisted of a visit they made to City Point 
during their furlough in the summer of that year. They secured 
a letter from the Superintendent of the Military Academy ad- 
dressed to General Halleck, stating the desire of these two 
cadets to visit the front. General Halleck, in order to give 
them transportation on government vessels going from Wash- 
ington to City Point, issued an order directing them to report 
to the commanding general at City Point, transportation to be 
furnished by the Quartermaster’s Department. These two 
young cadets reported at City Point to Gen. U. S. Grant, and 
spent a week or ten days. They were placed in charge of Capt 
William Dunn, one of General Grant’s aids-de-camp, who took 
them around the lines in front of Petersburg. The claim of 
these officers for promotion under the present law of Congress 
was based upon General Halleck's order, and their claim was 
sustained by the Judge-Advocate-General of the Army. 

Mr. COX of Indiana. Who are they? 

Mr. MANN. While the gentleman is looking it up, I will 
read from a letter of General Grant in connection with the 
report. 

Mr. COX of Indiana. Do you mean Gen. U. S. Grant? 
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Mr. MANN, 


No; Gen. Fred. Grant. In a letter which he 
wrote to the committee in connection with the bill. 


Upon the boat was the Hon. Richard Yates, then governor of Illi- 
nois, who 8 the danger, and after we came out from under 


the artillery fire, he seemed to think I had shown great self-possession, 
and said to me that he would give me a commission as a captain. 


Of course that was not done. But General Grant's father 


thereupon wrote ont a short note appointing me volunteer aid, with 
the rank of captain, which paper he gave to me. 

Of course that was given to tickle the fancy of the boy, but 
it was done for what the boy did at that time. 

Mr. LOWDEN. Replying to the question of a moment ago of 
my friend from Indiana, I would say that Gen. Frederick D. 
Grant, in his statement before the Committee on Military Af- 
fairs, states that these two cadets were Adams and Merrill. 

Mr. COX of Indiana. Then, as a matter of fact the appoint- 
ment which his father gave him did not amount to anything? 

Mr. MANN. Not at all. 

Mr. COX of Indiana. There is no claim made in this bill here 
that the appointment which he received from his father had 
anything to do with making him a soldier? 

Mr. LOWDEN. No; I would not say that that was strictly 
correct. Gen. Fred. Grant says, in making an application for 
membership in the Grand Army of the Republic, that General 
Sherman stated that he received during the Vicksburg cam- 
paign dispatches from Gen. U. S. Grant through young Grant. 
He was actually in the service during that campaign, and all 
we ask is that the record should show such service. 

Mr. KEIFER. I would like to help to answer that question. 

Mr. COX of Indiana. It needs no answer. 

Mr. KEIFER, There were a number of persons who during 
the war acted as aides or in some other staff positions who 
were never mustered into the service, but had mere compli- 
mentary commissions. Two I knew. General Meade had one 
who lived in Boston. I have forgotten his name at this mo- 
ment, but he stayed about two years in the field, paid all his 
own expenses, performed the duty of an aid-de-camp with the 
rank, as I now recollect, of lieutenant-colonel, and was respected 
as such. He did all the duties and underwent all the risks, 
and yet never was mustered into the service or drew pay from 
the Government. > 

Mr. COX of Indiana. Was there any special bill passed by 
Congress to correct his military record? 

Mr. KEIFER. I do not know about that. I want to say 
that Gen. Fred. Grant was wounded as a boy, when about 12 
or 13 years of age, in the Vicksburg campaign, and he carried 
messages and did all the duties coming to him in the capacity 
Xf an aid-de-camp and was respected as though he had an actual 
wmmission and had been regularly mustered into the military 
Service. This bill will do him but simple justice on his own 
merits. The Grand Army of the Republic will gladly welcome 
him as a comrade, likewise the military order of the Loyal 
Legion of the United States. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. COOPER of Wisconsin. An old soldier, Mr. Wiley, one 
of the doorkeepers of the House, just said to me that he saw 
Fred, Grant many times carrying dispatches for his father, 
General Grant. 

Mr. KEIFER. I have no doubt that is true. 

Mr. COX of Indiana. If I understand the gentleman from 
Illinois, who seems to have charge of the bill, the only purpose 
of the bill is to give General Grant a chance to become a mem- 
ber of the Loyal Legion. 

Mr. LOWDEN. In his own right, yes; and to be a member 
of the Grand Army of the Republic, and, further, to have his 
name engraved upon a monument which the State of Illinois 
has erected in Vicksburg National Military Park. 

Mr. COX of Indiana. I have always had a very great opin- 
ion of the senior General Grant, and I will not object. 

Mr. MANN. I think it is only fair to say that General Grant 
writes in his letter: 

not wish an ion, promotion, or —nothin: $ 
E the 8 Se the United States a poll aa e 

Mr. COX of Indiana. I understand it causes the Government 
of the United States no expense. I withdraw my objection. 

Mr. LOWDEN. This Congress has at times authorized rep- 
resentatives of our Government to receive decorations from 
foreign powers. All that Frederick Grant asks is that he may 
be authorized to become a member of the Grand Army of the 
Republic, authorized to wear the bronze button of that order 
and the button of the Loyal Legion. These decorations he 
earned as a boy upon the field of battle in the greatest war the 
world has eyer seen, Shall we deny the son of the Silent Com- 


mander the right to wear the decorations which his bravery 
had won? 

I am deeply in earnest in this matter, because this boy, now 
a distinguished soldier and a worthy son of his sire, went to 
the front from the district which I have the honor to represent 
in this House, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


FRED G. SMITH AND LULA SMITH. 


The next business on the Private Calendar was the Dill 
(H. R. 20554) authorizing the Secretary of the Interior to issue 
patent to Fred G. Smith and Lula Smith, minor heirs of George 
Smith, deceased, for the title in fee to the east half of the 
northwest quarter and the east half of the southwest quarter of 
section 7, township 24 north, range 13 west, sixth principal 
meridian, in the State of Nebraska, entered as a homestead by 
said deceased. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to issue 3 conveying title to the east balf of 
the northwest quarter and the east half of the southwest quarter ot 
section 7, township 24 north, range 13 west, sixth principal meridian, 
to Fred G. Smith and Lula Smith, minor heirs of — entryman, 
George Smith, upon submission of satisfactory proof within three 
years after the passage of this act showing compliance as to improve- 
ments only with the provisions of an act entitled “An act to amend 
the homestead laws as to certain B and unreserved lands 
in Nebraska,“ approved April 28, 1904. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman from Wyoming if this falls under what is known 
as the Kinkaid law? 

Mr. MONDELL. It is in the Kinkaid country, but I think 
the entry was not made under the Kinkaid law. 

Mr. CLARK of Missouri. Reserving the right to object, it 
means that they are permitting them to get a title to 460 acres 
of land. 

Mr. MONDELL. No; in 1902 the entryman made an entry of 
160 acres in western Nebraska. 

Mr. MANN. It only covers 160 acres. 

Mr. CLARK of Missouri. As the Clerk read it it sounded to 
me like 460 acres. I will not object. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BOARD OF EDUCATION, JEFFERSON COUNTY, W. VA. 


The next business on the Private Calendar was the bill (H. R. 
4747) for the relief of the board of education of Harpers Ferry 
school district of Jefferson County, W. Va. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the board of education of the 
Harpers Ferry school district, Jefferson County, W. Va., the sum of 
$2,121.72, for school buildings used and material taken therefrom by 
the United States Army during the war of 1861 to 1865 for its use 
and benefit. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


PATRICK H. HANDLEY, 


The next business on the Private Calendar was the bill (H. R. 
18761) granting relief to the estate of Patrick H. Handley. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That title is hereby vested in Henry Schafer, of 
Elreno, Okla., executor of the last will and testament of Patrick H. 
Handley, deceased, to the southwest quarter of section 14, township 
2 south, of range 12 west, Indian meridian; and that the Department 
of the Interior is hereby authorized to issue patent to said executor 
immediately on the payment to the Government of the United States 
tro balance of, Jee purchase money and accrued interest remaining un- 
pa * 

EC. 2. That all laws and parts of law 
5 Bec. 2 3 par s in conflict with the provisions 

The SPEAKER. Is there objection? 

Mr. HAMER. I object. 

Mr. MONDELL. I hope the gentleman will withhold his 
objection. 

Mr. HAMER. I will withhold it. 

Mr. MONDELL. I see the gentleman from Oklahoma who 
introduced the bill [Mr. FERRIS] is present, and I yield to him, 

Mr. FERRIS. Mr. Speaker, the provision is simply this: In 
1906 the entryman purchased a tract of Indian land as the 
highest bidder, paying $1,312. One-fifth of it was paid down and 
the balance of it was to be paid in four succeeding payments, 

Mr. KEIFER. Of whom did he purchase it? 

Mr. FERRIS. The Government of the United States sold it 
for the Indians. The provisions of the homestead law were im- 
posed along with the purchase, After the land was purchased 
the first payment was made and the entryman died. He was 
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an Irishman, and has not a relative in the United States or any 
one who can complete the homestead entry, and no one to leave 
the land to. The administrator of the estate named in the will 
is trying to convert the residue of the land, trying to make the 
remaining payments and complete the title, so that he can pay 
the creditors of the deceased. The deceased was a contractor in 
my own town, and I knew him very well. He left unfinished 
contracts and debts he could not pay. If the administrator, by 
this bill, is permitted to make the remaining four payments, it 
will give an equity that can be used to pay the debts that 
remain due the laborers and other parties in the town. It costs 
the Government not a cent, and it is the only way relief can be 
granted, and the department recommends it. 

Mr. MANN. Oh, I beg the gentleman’s pardon. I notice that 
the department does not recommend it. 

Mr. FERRIS. Well, the department recommended the return 
of the money, but you can not return $600 worth of improve- 
ments that are on the land. I did not state it quite correctly, 
but this is what they did say in their decisions before the Secre- 
tary of the Interior. They suggest the relief, in their decision, 
that the equities would probably appeal to Congress. I had 
that in mind when I made the statement. 

Mr. HAMER. But I will say to the gentleman that on the 
contrary the department recommended absolutely against the 
passage of the bill. In a letter of Secretary Ballinger to Mr. 
MonDeELL, he says: 

This department can not recommend the passage of a bill granting 
relief proposed herein, as it is believed that the pams of an act au- 
thorizing the repayment of the purchase price, fees, and commissions 
pano in connection with this md would afford all the relief to which 

interested parties are entitl 

Mr. MANN. And the gentleman from Idaho stopped reading 
just at a very interesting point, where the Secretary says— 

However, it is suggested that if Congress should decide to nt the 
relief intended by this bill, the inclosed draft be substituted for the 
bill submitted— 

Which was not done. What the inclosed draft was, of course, 
we have no means of knowing. There is nothing here to indi- 
cate what the department might suggest, but I would like to 
suggest to the gentleman that there is one thing certainly that 
he does not want to do by this bill, and that is to repeal the land 
laws of the United States, and section 2 of the bill repeals the 
land laws, 

Mr. FERRIS. Oh, certainly, I have no disposition to accom- 
plish that, or to affect them in any way. It is simply a case 
of where the entryman purchased a tract of land and expended 
$600 in improvements, as the letter says and as the departmental 
proof shows, and there is no way that the administrator can 
prove it up. He has no relative in the United States that will 
prove it up. The Indians will get every cent of their money, 
and it does not cost the Government a cent, and it will allow the 
creditors to be paid and cost no one a cent. Of course, the 
department suggests in their letter that they return the money 
paid. Well, he had resided there two years. He had expended 
$600 in improvements, and that can not be returned to him, but 
I submit it would not be equity, either to the estate or the 
creditors, to fail to follow the course suggested. I hope the 
gentleman will withdraw his objection to the bill. 

Mr. MANN. Mr. Speaker, if objection is going to be made 
finally, I shall object now. 

Mr. HAMER. Mr. Speaker, I desire to have this bill recom- 
mitted to the Committee for further investigation. I think the 
exigencies of the case require it. I move that the bill be recom- 
mitted to the Committee on Public Lands for further investi- 

tion. 

1 MANN. It is not before the House yet, unless the gentle- 
man withdraws his objection. 

Mr. HAMER. Well, I shall object to the consideration of 
this bill at this stage, without further consideration of it. 

The SPEAKER. Does the gentleman ask unanimous consent 
that the bill be recommitted to the Committee on Public Lands? 

Mr. HAMER. Yes. 

Mr. MONDELL. Oh, I hope the gentleman will not do that. 
I think after further examination that the gentleman will find 
that the bill is all right. 

Mr. FERRIS. I am sure if the gentleman will look into it, 
he will have no objection to it. 

Mr. HAMER. Very well, I shall not ask that it be recom- 


mitted. 
RAWLINS, WYO. 
The next business on the Private Calendar was the bill (S. 
5499) to grant certain lands to the city of Rawlins, Wyo. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be issued patents conve 
the southeast quarter of section 18, ee 21 north, range 87 wes 
of the sixth principal meridian, containing 160 acres, more or less, to 


the city of Rawlins, in the State of Wyoming, for the use of said city, 


subject to the legal rights of othe it 
acre and the usual fees therefor. vig 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


GRANTING LAND TO HOT SPRINGS, ARK. 


The next business was the bill (H. R. 22231) granting to 
the city of Hot Springs, Ark., land for street purposes. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the parcel or strip of land, situated in the 
city of Hot Springs, Ark.. shown on a plat of a subdivision of block 114, 
in said city, as originally laid out by the United States Hot Springs 
Commissioners, filed in the office of the circuit clerk of Garland County, 
Ark., October 17, 1904, and being designated on said plat as Interior 
street, and shown and described therein as follows, to wit: Commenc- 
ing on the east line of said block 114 on the west line of Court street, 
at a int 150 feet north of Prospect avenue; running thence in a 
westerly direction on a line parallel with Prospect avenue for a dis- 
tance of 450 feet to a point 154.3 feet north of Prospect avenue and to 
east line of Granite street; thence north along the east line of Granite 
street for a distance of 40 feet; thence running in an easterly direction 
on a line parallel with said first-described line for a distance of 450 
feet to the west line of Court street; thence running south for a dis- 
tance of 40 feet to the point or place of ing, and containing 
18,000 square feet, more or 8 „ and the same is hereby, ceded 
e — corporation of the city of Hot Springs, Ark., for use as a public 
stree 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


FRANK H. PEQUETTE. 


The next business on the Private Calendar was the bill (S. 
5787) authorizing the Secretary of the Interior to make allot- 
ments to Frank H. Pequette. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
33 authorized to allot to Frank H. Pequette, a missionary to the 
Bois Fort band of Chippewa Indians, not to exceed 80 acres of vacant 
unallotted land within the Bois Fort Indian Reservation, in the State 
of Minnesota, and to issue to said Frank H. Pequette a patent in fee 
for such lands as may be allotted to him. 


With the following committee amendment: 


Lines 4 and 5, strike out “a missionary to the Bois Fort Band of 
Chippewa Indians“ and insert in lieu thereof the words“ an Indian.” 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


LOUIZA PHELIX AND MARY LORENA ROLFE. 


The next business on the Private Calendar was the bill (H. R. 
18013) to authorize the cancellation of trust patents in certain 


any, upon paying $1.25 per 


cases, 
The Clerk read the bill, as follows: 


Re it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized, in his discretion, and on his being satisfied that the allot- 
ments made to Louiza Phelix and Mary Lorena Rolfe, Nos. 45 and 44, 
respectively, Ashland, Wis., series, for the north half of southwest 
quarter, and southwest quarter of southwest quarter of section 21, 
township 47 north, range 10 west, are illegal, to cancel the trust 3 5 
ents issued thereon June 29, 1894, and to reinstate cash entry No. 6595, 
and to issue patent thereon to S. G. Hudson and L. G. Graham. 


The committee amendments were read, as follows: 


Page 1, line 3, strike out the word “in,” and in line 4 strike ont the 
words “his discretion, and on his being satisfied,” and insert in lieu 
thereof the words “if satisfied.” 

Page 1, line 11, strike out all after the word “four” down to and 
including the word “ Graham,” in line 13. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


ELMER P. KERR. 


The next business on the Private Calendar was the bill (H. R. 
20136) for the relief of Elmer P. Kerr. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby 
authorized, in his discretion, to cause the enlistment in the army of 
Elmer P. Kerr, late a private of Troop H, Eighth Regiment United 
States Cavalry. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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JOHN A. BROWN. 


The next business on the Private Calendar was the bill (H. R. 
2272) for the relief of John A. Brown. 
The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to amend the records of the Navy De- 
partment in such manner as to show that John A. Brown served on 

e U. S. S. New Ironsides, was enrolled and was enlisted and mustered 
into the naval service of the United States on the 6th day of July, 
1864, and served through the war, and grant him an honorable dis- 
charge as of the date of March 31, 1865. 

The committee amendment was read, as follows: 


Line 11, at the end of the bill, add the following proviso: “Provided, 
That no pay, bounty, or other allowance become due or payable by 
reason the passage of this act.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. $ 


PROFESSOR OF MATHEMATICS IN THE NAVY. 


The next business on the Private Calendar was the bill (H. R. 
19719) to provide for an additional professor of mathematics in 
the navy. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and hereby is, authorized to 
appoint Guy K. Calhoun, by and with the advice and consent of the 
Senate, an additional professor of mathematics in the navy, who shall 
be an extra number in said list and who shall take rank therein at the 
foot of said list. 

The committee amendment was read, as follows: 

Strike out lines 6 and 7 of the bill and in lien thereof add: 

“As an extra number with the rank, pay, and allowances of ensign, to 
be 8 as his classmates are advanced until he reaches the grade 
of lieutenant, then to be advanced in rank and pay in the same manner 
as other members of the corps of professors of mathematics: Provided, 
That such appointment may be made when the said Guy H. Calhoun 
shall establish his professional fitness by the usual tion to the 
satisfaction of the tary of the Navy.” 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like to have an explanation about this bill. What is the 
reason for this appointment of somebody as professor of mathe- 
matics in the navy? 

Mr. HUMPHREY of Washington. Mr. Speaker, I will be 
yery glad indeed to explain the bill to the gentleman from 
Arkansas, and I know he will have no objection when he 
understands the circumstances. The history of this case briefly 
is this: One morning when I was going down the street in 
Seattle I met Mr. Charles H. Black, one of the philanthropists 
of our city, always looking for some good deed to do, and he 
told me that there was a young man working down in the 
Moran shipyard—at this time the Moran Company was building 
the battle ship Nebraska—who had on account of his genius 
attracted the attention of Robert Moran, and Moran had spoken 
to him in regard to the boy. He said to me: “If you will ap- 
point this young man to Annapolis or West Point I will furnish 
the money in order that he may acquire such education as to 
fit himself to enter one of those institutions,” and he said, 
“Mr. Moran says he is a remarkable boy, and that this ought 
to be done.” I investigated and found the boy was down there 
working to help support his family. A short time afterwards 
a vacancy occurred at Annapolis, and I wired Mr, Black that I 
would now give his boy an appointment if he wanted to carry 
out his part of the agreement. He did so. The young man was 
sent to school. I appointed him. He took his examination and 
he passed with great credit, and went from there to Annapolis, 
and he was sixty-seventh in a class of 202. 

“While he was there he took typhoid fever, and, while he was 
delirious, they left him in a room unattended in the second 
story of the hospital. He jumped out of a window while in 
this delirium and struck on the pavement below and injured his 
spine. The first news I received of the accident they stated 
he would live but a few days. Afterwards I received news, in 
a week or two, that he would live, but never would be able to 
walk. They then put the young man in a plaster cast from 
his hips to his shoulders and kept him there for many weeks— 
three or four months, according to my recollection. 

During that time, every day or every other day, they hung 
him up by the neck and swung him back and forth in order to 
lengthen and straighten out his spine if possible. When he 
was in that condition I went to the Secretary of the Navy and 
asked him if he would not permit this young man to graduate. 
He said he would make a special order to that effect. I com- 
municated with the young man, and he immediately wrote back 
that he appreciated my kindness greatly, but under no circum- 
stances would he consider graduating unless he won it. And 
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during the time he was in the plaster cast he kept up his studies, 
took his examinations, and passed. [Applause.] 

Mr. MACON. This bill seeks to give employment now? 

Mr. HUMPHREY of Washington. No. I will tell you a 
little further about it. He recovered until he was sent out in 
active service, and they thought he was going to entirely re- 
cover. But a short time ago he was examined by an eminent 
surgeon, and it was found that there was some injury to his 
spine that would always remain. In the meantime, he had in- 
vented an instrument of some kind which he turned over to the 
Navy Department and which is used in mathematical work. I 
do not know what it is. The department accepted it and said it 
was very valuable and is now using it. Now, the department 
Says, even though the injury exists to his spine, it would in no 
way interfere with his work if he were appointed a professor in 
mathematics. They need an additional professor. This young 
man is a very fine mathematician, and would be a fine man for 
that place; and in addition to that, the department asks that 
he take the examination required. The young man said that 
he did not want the position unless he took the examination, 
and showed thereby that he was competent to fill it. 

It is one of the most meritorious claims that I ever knew, and 
it is not often that I have a private claim, I do not think the 
Government can afford to lose the service of a young man of 
the mettle this one has shown himself to be. 

Mr. MACON. I am very glad I made an inquiry of the gen- 
tleman in regard to this case, because he has furnished us with 
a little better reading in connection with this young man’s 
heroic career than usually appears in the CONGRESSIONAL RECORD. 
Of course, after hearing the gentleman, I am only too glad to 
allow the bill to pass without objection from me. [Applause.] 

Mr. HUMPHREY of Washington. I most sincerely thank the 
gentleman from Arkansas. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 


JAMES C, JOHNSON, 


The next business on the Private Calendar was the bill (H. R, 
1386) to correct the naval record of James C. Johnson. 
The Clerk read the bill, as follows: 
Be it enacted, eto., That the Secret: of the N d h 
erbg, ataoga aoa diago, o semea te ame gfe fiom 
John 2 
son, or his heirs, a discharge from . 180. 0™ 


Also the following committee amendment was read: 


Line 7, at the end of the bill, add the following proviso: 
“Provided, That n è 4 
33 t 0 par: erent n r shall become dus 
The SPEAKER. Is there objection? 
There was no objection. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed, 


EDWARD J. BALOH. 


The next business on the Private Calendar was the bill (H. R. 
20903) to approve the final proof of Edward J. Balch. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secre f the Inte a 
hereby, authorized and directed to 5 award J. Batch ta 
the northeast quarters of on 17, township 5 south of range 12 west, 
of the Indian meridian, on the homestead-commutation proof made by 
the sald Balch at Lawton, Okla., on August 7, 1908. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

ADDISON L. BROWN. 

The next business on the Private Calendar was the bill (H. R. 
19343) for the relief of Addison L. Brown. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
hereby, authorized and directed to pay, out of any money in the Treas 
ury not otherwise we ge Paige) to Addison L. Brown, late of Company 
C, Twelfth Regiment Iowa Volunteer Infantry, the sum of $80, * 
of bounty due him for services rendered during the war of the rebellion, 

The SPEAKER. Is there objection? 

There was no objection, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


VELVIA TUCKER. 
The next business on the Private Calendar was the bill (H. R. 


19344) to pay Velvia Tucker arrears of pension due her father, 
William N, Tucker. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pay Velvia Tucker, daughter of Wil- 


liam N, Tucker, late of Captain Brown's 88 B, Second New York 
btta ‘Artillery, $70, the arrears of pension due said soldier at date of 
eath. 


Mr. GARRETT. Mr. Speaker, may I ask the gentleman from 
New York [Mr. Law] if this is a usual bill? 

Mr. LAW. I understand that a good many bills of this char- 
acter have passed. Itis simply a claim for accrued pension at 
the time of the death of the deceased. 

Mr. KEIFER. I understand that in the present law they do 
pay these claims. 

Mr. MANN. Oh, no; the accrued pensions are only used to 
pay the funeral expenses and expenses of last illness. 

Mr. KEIFER. I think the gentleman is mistaken. 

Mr. GARRETT. The gentleman is correct, I am sure. 

Mr. KEIFER. I think the gentleman is mistaken, as a gen- 
eral proposition. 

Mr. PADGETT. Where there are minor children under 16 
it is paid to them. 

Mr. LAW. This child was just barely over the age of 16. 

Mr. GARRETT. Mr. Speaker, I understand the practice to be 
as the gentleman from Illinois states, except where, as stated 
by my colleague [Mr. Papcetr],-there are children under 16. 
The accrued pension is only used under the law now to pay the 
funeral expenses and the expenses of the last illness. 

Mr. MANN. Or payable to the minor children or the widow. 

Mr. GARRETT. Or payable to the minor children or the 
widow. 

Mr. MANN. Where there is a widow; in this case there is 
no widow, only a minor child of 16. 

Mr. GARRETT. For that reason I could not recall anything 
like it, and I do not know that I shall object to this bill. 

Mr. FLOYD of Arkansas. I can explain this case. This 
was a case where the child would have been entitled to this pay. 
The mother was dead, and the child would have been entitled 
to the pay if she had been under 16; and she was just a few 
days over 16. 

Mr. GARRETT. Well, I will say to the gentleman from Ar- 
kansas that I am not sure but that the accrued pension ought 
to be paid in all instances, anyway. I have no particular ob- 
jection to this bill; I simply wanted to ask this question, because 
I do not remember to have seen a bill like this passed before. 

Mr. LAW. I will simply say that the equity in this case 
arises from the fact that the child was a natural epileptic. 

Mr. GARRETT. I will say to the gentleman that I am rather 
of the opinion that the accrued pension ought to be paid in all 
instances, and I have no objection to the bill. But I wanted to 
understand it. 

‘The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

MAJ. PIERRE C, STEVENS, 

The next business on the Private Calendar was the bill (S. 
4399) for the relief of Maj. Pierre C. Stevens. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of the Trea: be, and he is 
hereby, authorized and directed to pay to Maj. Pierre C. Stevens, pay- 
master, United States Army, out of any money in the Treasury not 
otherwise appropriated, the sum of $4,000, being an amount stolen 
from government funds in his possession at San Juan, P. R., while a 
major and additional paymaster, United States Volunteers, and which 
53 made good from his private funds on or about November 

Mr. MACON. Mr. Speaker, I would like to know something 
about this bill, and hence ask that an explanation be made, and 
I reserve the right to object until I can hear something about it. 

Mr. LAW. Well, Mr. Speaker, I will say to the gentleman 
from Arkansas that the facts in this case are simply these: 
Major Stevens was appointed a paymaster in the army and as- 
signed to duty in Porto Rico in 1899. He was appointed from 
civil life, and was entirely without experience as a paymaster or 
disbursing officer. There was not in that locality any regular 
depository where the funds could be placed. They had to be 
placed in a safe that was in the custody of the officer himself, 
He was compelled to discharge the duties, practically, of three 
paymasters, notwithstanding his inexperience. Now, the par- 
ticular package in which this fund was contained was placed 
in this safe, which was guarded. When he came back from one 
of his disbursing trips that package of money, containing the 
amount appropriated by this bill, was missing. Just to cover 
the point, I read from a letter of the Judge-Advocate-General, 
or rather a memorandum: 


This shortage was immediately made good by Major Stevens out of the 
proceeds of the sale of a parcel of real estate owned by him in the city 
of Washington. An investigation by a board of survey was immediately 
kept in the 


ordered, and it was found that Major Stevens's funds were 


field safes provided for that purpose. The conclusion of the board was 
that the loss was due to theft and that Major Stevens had shown great 
carelessness in leaving the keys of his es lying about in his office, 
so that employees aod others could, upon the happening of a favorable 
opportunity, abstract cash from the safes. It now appears that the 
board was in error in rd to the keys. The safes in which the 
funds were kept had combination locks—not ke and two members 
of the board now concede the error in their findings in respect to the 
matter of the keys. No reflection was cast by the board upon Major 
Stevens's integrity or uprightness of character, his habits being correct 
in every respect; it may be now said with propriety that Major 
Stevens has become an extremely efficient and trustworthy paymaster. 


Mr. MACON. Did I understand the gentleman to say that 
this theft occurred through great carelessness on the part of 
this officer? 

Mr. LAW. That was the finding of the board. I will come 
to the explanation of that in a moment. - 

Now, it appears that the board was in error in regard to 
the keys. 

The last paragraph of the memorandum of the Judge-Advo- 
cate-General, to which I have referred, reads as follows: 

Upon the showing of fact which is made in the papers in reference, 
it is recommended that the papers be returned to the chairman of the 
Committee on Claims in the United States Senate, with a request that 
legislative relief be afforded to Major Stevens in the amount of $4,040.11, 
as fixed in the report of the board of survey. 

Mr. MACON. Mr. Speaker, I am inclined to ask that this 
matter go over until I can investigate it. It seems to me from 
what I have heard here that it is not a good case. After in- 
vestigation I may not object. As I heard the explanation, it 
indicated that the carelessness of this officer had much to do 
with the loss of the money that is claimed to have been stolen. 

Mr. MANN. Let the bill go over. 

Mr. LAW. The point of carelessness is fully and carefully 
explained. The board was under the impression that this was 
a key safe, and that therefore he was guilty of carelessness 
in leaving the key of the safe lying around. It now develops 
that it was not a key safe, but a combination-lock safe. 

Mr. MANN. For the present, I object. 

The SPEAKER. The gentleman from Illinois objects. 


JAMES EASSON, 


The next business on the Private Calendar was the bill (H. R. 
9315) for the relief of James Easson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he fs 
hereby, authorized and directed to pay to James Easson, of Racine, 
Racine County, Wis., out of any money in the Treasury not otherwise 
3 the sum of $300, being the sum unlawfully collected from 
him by the board of enrollment to furnish a substitute when drafted for 
see in the army, he not being a citizen of the United States at the 

Mr. COOPER of Wisconsin. Mr. Speaker, a bill similar to 
this passed the House a year ago last February, but reached 
the Senate too late to pass that body before Congress adjourned. 

Mr. COX of Indiana. Mr. Speaker, has the gentleman charge 
of the bill? 

Mr. COOPER of Wisconsin. It is my bill. 

Mr. COX of Indiana. I should like to hear some explanation 
of the bill. As I understand it, I have similar cases in my 
district. 

Mr. COOPER of Wisconsin. James Easson was born in Scot- 
land. He came to this country, but had not been naturalized— 
was an alien—at the time he was drafted into the military serv- 
ice of the United States during the civil war. He paid $300 
commutation money and hired a substitute. The substitute 
went to war. Mr. Easson was not naturalized until 1889, 
twenty-four years after the war was over. 

In 1867 Congress passed a law providing that anyone drafted, 
though not liable to the draft, and who paid $300, could have 
that money refunded; but the law contained a proviso that it 
should apply only to claims filed before the passage of the act. 

Mr. COX of Indiana. Had he filed his claim prior to that 


time? 

Mr. COOPER of Wisconsin. No; he knew nothing about the 
law, never heard of it, as he has many times told me, until 
years after its enactment. I understand that bills similar to 
this have passed Congress. 

Mr. COX of Indiana. As I understand the gentleman—— 

Mr. COOPER of Wisconsin. Mr. Easson would not ask to 
have this sum repaid him if he were not in poor financial cir- 
cumstances in his old age. He needs the money, and therefore 
asks for it. 

Mr. COX of Indiana. As I understand, you are seeking the 
passage of this bill on the ground that he was not liable to be 
drafted at the time that he was drafted? 

Mr. COOPER of Wisconsin. Yes. 

Mr. COX of Indiana. That he was not liable because he was 
an alien—was not naturalized? 
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Mr. COOPER of Wisconsin. He was not naturalized until 
twenty-four years after the war. 

Mr. COX of Indiana. Did his substitute go on and serve? 

Mr. COOPER of Wisconsin. Yes; I believe he did. At any 
rate, he hired a substitute. 

Mr. MANN. Will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MANN. My recollection of this case is that a man of 
foreign birth was living in this country, but was not patriotic 
enough to apply for citizenship in the United States. He 
wanted all the benefits of living in the United States except the 
performance of the duties of citizenship, which he declined to 
accept, and when he was drafted he paid another man $300 to 
.take his place as a substitute. Under the law at that time, 
being a foreigner, he was not subject to draft. Now, does the 
gentleman think he has any equities in his behalf at this time, 
to come in and get money from the Government which he paid 
to the Government, his legal rights having expired, and set up 
as a reason for it that he was not patriotic enough before the 
war or for more than twenty years after the war to become 
naturalized, but that he declined to accept the duties of citi- 
zenship? 

Mr. KEIFER. Did he pay the money for a substitute? 

Mr. COOPER of Wisconsin. He paid $300. Congress passed 
a law that anybody who paid the $300 and was not liable to 
draft should have the money refunded. So far as Mr. Easson 
is concerned, he is now a citizen of the United States, loyal and 
patriotic, and he has two sons who are as patriotic and worthy 
citizens as we have in our country. Under the law the money 
ought to be repaid him. 

The bill was ordered to be engrossed and read a third time, 
was accordingly read the third time, and passed. 


SALMON M. ALLEN, 


The next business on the Private Calendar was the Dill (8. 
4460) permitting Salmon M. Allen to make a second homestead 
en 


The Clerk read the bill, as follows: 


Be it enacted, etc., That Salmon M. Allen, who made homestead entry 
No. 1833 at the Olympia, Wash., land office, on October 15, 1896, for 
lot No. 2 and the southwest quarter of the southeast quarter and the 
south half of the southwest quarter of section 24, and lot 3 of sec- 
tion 25, township 24 north, range 12 west, shall be permitted to make 
a second homestead entry, if otherwise properly qualified, as though 
such former entry had not been made. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 


SUMERAL DENNIS. 


The next business on the Private Calendar was the bill (S. 
6496) to correct the military record of Sumeral Dennis. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of Sumeral 
Dennis, a private of Capt. Jonathan Beatty’s company, First (Mean's) 
Regiment South Carolina Militia, war of 1812, to show that said 
Dennis enlisted January 15, 1815, and was honorably discharged there- 
from on February 21, 1815: Provided, That no pay, 23 or other 
emoluments shall accrue or become payable by virtue of the passage 
of this act. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 


CHANGING NAME OF STEAMER “ NAOMI” TO “E. G. CROSBY.” 


The next business on the Private Calendar was the Dill 
(S. 3092) to grant authority to the Crosby Transportation Com- 
pany, of Milwaukee, Wis., to change the name of the steamer 
Naomi to E. G. Crosby. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed, upon application by the owners, the Crosby 
Transportation Company, of Milwaukee, Wis., to change the name of 
the steamer Naomi, official number 80861, to E. G. Crosby. 

The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 

HEIRS OF TAY-CUM-E-GE-SHIG. 


The next business on the Private Calendar was the bill (S. 
4769) authorizing the Secretary of the Interior to ascertain the 
amount due William Johnson, and pay the same out of the fund 
known as “For the relief and civilization of the Chippewa In- 
dians.” 

The Clerk read the bill, as follows: 


‘Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to ascertain the value of the timber heretofore 


and during the years of 1896, 1897, and 1898 cut upon the allotment of 
William Johnson, an allottee of the White Earth Diminished Reserva- 
tion, covering the south half of the southwest quarter of section 5, 
township 142, range 39, and, after ant NFT the value of said 


timber the amount heretofore paid the said William Johnson, to pay 
over to the said William Johnson the balance of the value of said 
timber, said payment to be made from the funds carried on the books 
of the office of the tary of the Interior under the head “ For the 
relief and civilization of the Chippewa Indians in the State of Minne- 
sota,” cerated by the act of January 14, 1889. 

Sec. 2. That this act shall take effect and be in force from and after 
the date of its passage. 


The Clerk read the following committee amendments: 


Amend the title so as to read: “An act authorizing the Secretary of 
the Interior to ascertain the amount due . otherwise 
known as William G. Johnson, and pay the same to his heirs out of 
the fund known as ‘For the relief and civilization of the Chippewa 
Indians in the State of Minnesota (reimbursable).““ 

Page 1, line 7, after the word “of,” insert “ Tay-cum-e-ge-shig, 
3 known as; and after the word “ William” insert the 

t u Aa 

Page 2, line 2, after the word “said,” insert “ Tay-cum-e-ge-shig, 
otherwise known as; “ and after the word“ William“ insert the initial 
“G.” In the same line, after the words “ over to the,” insert the words 
“heirs of the.” 

Page 2, line 3, at the beginning of the line, before the word “ Wil- 
liam” insert Tay-cum-e-ge-shig, otherwise known as;" and in the 
same line, after the word“ William,” insert the initial “ G.” 

On page 2, line 7, after the word “ Minnesota,” insert the word 
“(reimbursable).” 

Strike out section 2. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
accordingly read the third time, and passed, 


The title was amended. 
WARREN C. BEACH, 


The Clerk next read the bill (S. 1028) to appoint Warren C. 
Beach a captain in the army and place him on the retired list. 

Mr. MANN. Mr. Speaker, that bill is not on the calendar; it 
has been recommitted to the Committee on Military Affairs. 

Mr. BENNET of New York. Mr. Speaker, when I was in the 
chair the gentleman from New York [Mr. SULZER] asked to 
have that bill recommitted to the Committee on Military Affairs, 
and it was so recommitted. 


DEMON S. DECKER. 


The next bill on the Private Calendar was the bill (H. R. 
23388) for the relief of Demon S. Decker. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Demon S. Decker shall hereafter be held and considered to have been 
honorably discha from the military service of the United States as 
first lieutenant of Company G. fo fen Regiment New York Volun- 
teer Infantry, on the day of April, 1864, 


The Clerk read the following amendment recommended by the 
committee : 

At the end of the bill insert “Provided, That no pension shall accrue 
prior to the passage of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 


GRANT OF LANDS IN COCONINO NATIONAL FOREST, 


The next bill on the Private Calendar was the bill (H. R. 
9304) granting certain lands in the Coconino National Forest, 
in Arizona, for observatory purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there be, and hereby is, granted to Percival 
Lowell, his heirs and get, 23 section No. 17, in township No. 21 north. 
of range 7 east, of the Gila and Salt River base and meridian. the said 
tract of land being within the Coconino National Forest, in the Terri- 
tory of Arizona, for observatory purposes in connection with the Lowell 

tory: Provided, That in the event of the removal or abandon- 
ment of the said observatory or the use of said land by the grantee for 
other than observatory purposes the said land shall revert to the United 
States: Provided further, That the title to the merchantable timber 
thereon and the right to cut and remove the same in such manner as to 
preserve the herbage and undergrowth in their natural condition shall 
remain in the United States. 


With the following committee amendment: 
In line 8, after the word “ Lowell,” insert “ his heirs and assigns.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 

Mr. BOUTELL. Mr. Speaker, I do not wish to delay the 
House at this late hour, but I want to ask permission to print 
in the Recorp a table of recent treaties and conventions with 
a few remarks explaining the same. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? [After a pause.] The Chair hears none, 
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[The matter referred to is as follows: 

Mr. BOUTELL. Mr. Speaker, the measure which is now the 
privileged order in the Committee of the Whole, providing for a 
commerce court and extending the scope of the original inter- 
state-commerce act, is in thorough accord with the progressive 
spirit that has always animated the Republican party. 

This is the age of progress. To be progressive, therefore, is 
to be in harmony with the times. This is equally true of indi- 
viduals and political parties. In our country the progress that 
has been made during recent years in population, wealth, in- 
dustrial development, commercial expansion, science, inventions, 
art, literature—in short, in all fields of thought and endeavor— 
is without a parallel in history. The figures that tell by way of 
Statistics the story of this progress are simply bewildering. 

The rapidly changing conditions in the industrial world call 
for new legislation, state and national, and the people demand 
that their representatives, intrusted with governmental func- 
tions, shall be men of true progressive spirit. Whom shall the 
people trust; whom shall they choose as their representatives? 
Some men are known to be progressive from their works; some 
are thought to be progressive from their words. The former 
deal with the realities, the latter with the symbol of progress, 
often the tinkling cymbal that goes with the sounding brass, 

Men of progressive aspirations may be divided generally into 
two classes—those who have and those who lack constructive 
ability. Those who have constructive ability are usually too 
busy working to talk, while those who lack constructive ability are 
usually too busy talking to work or even to think. Those who 
have a genius for constructive legislation are content to rest their 
reputation for progressive views upon their work, while those 
who have been denied this gift, and legislate only in the periodi- 
cals, are often endowed by way of compensation with remark- 
able rhetorical and declamatory powers. As their exalted 
spirits shrink from the irksome labors that are the basis of 
true progress, they are impelled to proclaim with extreme fervor 
that they are progressives. 

By a singular psychological process the frequency with which 
these periodical legislators hear their own proclamation creates 
in their minds the fiction that they are actual progressives. Then, 
this fiction carefully nurtured finally blossoms into the fixed be- 
lief that they are the only progressives. On the soaring pinions 
of declamatory ardor they are lifted out of the society of artless 
egotists and borne aloft into the more select company of in- 
flamed and inflated paranoiacs. In this mental state, dazed by 
the reverberations of their own eloquence, they can not see 
what others are doing; they feel that the world is out of joint 
and that they alone can set it right. 

Emerson tells of a man who thought that he alone was re- 
sponsible for the eccentricity of the earth's orbit. The awful 
load carried by that man was like thistle down compared 
with the burden sustained by the little band of rhetoricians 
who conceive that on them alone rests the salvation of society. 
Like the fabled crickets noisily chirping on the fence, they 
imagine from the great sound with which they are filling the 
air that they and not the laborers in the field are doing the 
day’s work. 

While suffering from these delusions many things assume in 
their minds an appearance exactly the opposite of the truth. 
Thus they think that the Republican party is unprogressive, 
and they speak of its membership as reactionaries and stand- 
patters. For this distressing mental aberration there is a com- 
plete and certain cure. Whoever thinks that the Republican 
party is not progressive ought to overhaul his thinking ma- 
chinery and get the sand out of the bearings. Whoever says 
that the Republican party is not a progressive party without 
thinking so ought to brush the dust and cobwebs from the win- 
dows of his conscience and let in the sunlight of truth. 

To that end let him read, mark, learn, and inwardly digest 
the treaties, conventions, acts, resolutions, and proclamations 
placed on the statute books of the United States during the last 
thirteen years while the Republican party has been continuously 
in control of the executive and legislative branches of the Fed- 
eral Government. The Republican party, he will find, has writ- 
ten a body of enlightened, progressive, remedial laws, unsur- 
passed in the legislative history of this or any other country. 
This splendid work was accomplished under the leadership of 
McKinley, Roosevelt, and Taft; Hobart, Fairbanks, and SHER- 
MAN; Reed, Henderson, and Cannon; Hay, Roor, and Knox; 
ALDRICH, CULLOM, Allison, Hate, and Spooner; Dingley, PAYNE, 
DALZELL, TAWNEY, and Mann. By their fruits ye shall know 
them, and by their leaves ye shall know their critics, for— 

Words are like leaves; and where they most abound 
Much fruit of sense beneath is rarely found. 

The surest and quickest way to dispel the hallucination that 

the Republican party is not progressive is to learn what that 


party has done and is doing. To bring this cure within easy 
reach of all I will append to my remarks a list of the important 
treaties, conventions, acts, resolutions, and proclamations that 
haye become the Jaw of the land since March 4, 1897, and for 
the benefit of those whose eloquence leaves them little time 
for work I have given a synopsis of the principal measures, 
so that he who reads may run. I hope thereby to induce him 
to run, unexpectedly and reluctantly perhaps, in the direction 
of the truth, for when he knows the truth he will be free from 
the illusions that now afflict his brain and cloud his judgment. 
This collection of laws may be dry reading on the Chautauqua 
platforms, but it is wholesome reading for those who respect 
the truth and love justice. 

Whoever reads these laws, if he is an American, he will glory 
in the institutions that gave them birth; if he is a Republican, 
he will rejoice in the patriotic leaders of his party; if he is a 
Member of Congress, he may be pardoned a thrill of pride at 
the thought that he, too, helped to write in his country’s laws 
the record of the enlightened progress of his age. 

Against the attacks of the declaimers, rhetoricians, essayists, 
and all the other vain and superficial sciolists, this noble body 
of remedial legislation stands as unmoved and immovable as 
the Washington Monument in a summer breeze, the everlast- 
ing memorial of the progressive spirit of the Republican party. 


APPENDIX. 
IMPORTANT TREATIES AND CONVENTIONS ENTERED INTO BETWEEN 
UNITED STATES AND OTHER NATIONS Since Marcu 4, 1897. 
(U. S. Stat. L., vol. 30, p. 1613, June 23, 1897.) 

Convention for the exchange of money orders between the 

United States of America and Egypt. 
8 UNIVERSAL POSTAL CONVENTION. 
(U. 8. Stat. L., vol. 30, p. 1629, June 15, 1897.) 

Universal postal convention concluded between Germany and 
the German protectorates, the Greater Republic of Central 
America, the United States of America, the Argentine Republic, 
Austria-Hungary, Belgium, Bolivia, Bosnia-Herzogovina, Brazil, 
Bulgaria, Chile, the Empire of China, the Republic of Colombia, 
the Independent State of Kongo, the Kingdom of Korea, the 
Republic of Costa Rica, Denmark and the Danish colonies, the 
Dominican Republic, Egypt, Ecuador, Spain and the Spanish 
colonies, France and the French colonies, Great Britain and 
various British colonies, British India, the British colonies of 
Australasia, Canada, the British colonies of South Africa, Greece, 
Guatemala, the Republic of Haiti, the Republic of Hawaii, 
Italy, Japan, the Republic of Liberia, Luxemburg, Mexico, Mon- 
tenegro, Norway, the Orange Free State, Paraguay, the Nether- 
lands, the Netherlands colonies, Peru, Persia, Portugal and the 
Portuguese colonies, Roumania, Russia, Servia, the Kingdom 
of Siam, the South African Republic, Sweden, Switzerland, the 
Regency of Tunis, Turkey, Uruguay, and the United States of 
Venezuela. s 

(U. S. Stat. L., vol. 30, p. 1739, Aug. 12, 1897.) 

Convention between the United States of America and Chile 
concerning the exchange of money orders. 

(U. S. Stat. L., vol. 30, p. 1742, Aug. 12, 1898.) 

Protocol of agreement between the United States and Spain, 
embodying the terms of a basis for the establishment of peace 
between the two countries. Signed at Washington August 12, 
1898. 

(U. S. Stat. L., vol. 30, p. 1747, Oct. 29, 1898.) 

Convention for the establishment of a parcels post between the 
United States of America and the British colony of Trinidad. 

TREATY OF PEACE WITH SPAIN. 
(U. S. Stat. L., vol. 30, p. 1754, Dec. 10, 1898.) 

Treaty of peace between the United States of America and 
the Kingdom of Spain. Signed at Paris December 10, 1898; 
ratification advised by the Senate February 6, 1899; ratified by 
the President February 6, 1899; ratified by Her Majesty the 
Queen Regent of Spain March 19, 1899; ratifications exchanged 
at Washington April 11, 1899; proclaimed, Washington, April 
11, 1899. 

(U. S. Stat. L., vol. 31, p. 1818, Feb. 22, 1899.) 

Treaty of extradition between the United States of America 
and the United States of Mexico. Concluded February 22, 1899; 
+ + + proclaimed April 24, 1899. 

(U. S. Stat. L., vol. 31, p. 1830, Aug. 26, 1899.) 

Parcels-post convention between the United States of America 
and the German Empire. 

(U. S. Stat. L., vol. 31, p. 1840, Dec. 6, 1898.) 

Parcels-post convention between the United States of America 
and the Republic of Chile, 
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(U. S. Stat. L., vol. 31, p. 1850, Sept. 2, 1899; Sept. 20, 1899.) 

Convention for the exchange of money orders between the 
Post-Office Department of the United States of America and 
the postal administration of Mexico. 

(U. S. Stat. L., vol. 31, p. 1858, Dec. 4, 1899.) 

Parcels-post convention between the United States of America 
and the Republic of Guatemala. 

(U. S. Stat. L., vol. 31, p. 1868, May 24, 1897.) 

Convention between the United States of America and the 
Republic of Chile, to revive the convention of August 7, 1892, 
to adjust amicably the claims of citizens of either country 
against the other. Signed May 24, 1897; * * + proclaimed 
March 12, 1900. 

(U. 8. Stat. L., vol. 31, p. 1871, Feb. 1, 1899; Jan. 11-23, 1900.) 

Convention between the United States of America and Russia, 
including Finland, for the exchange of postal money orders. 

(U. S. Stat. L., vol. 31, p. 1875, Nov. 7, 1899.) 

Convention between the United States of America, Germany, 
and Great Britain, relating to the settlement of certain claims 
in Samoa by arbitration. 

(U. S. Stat. L., vol. 31, p. 1878, Dec. 2, 1899.) 

Convention between the United States, Germany, and Great 
Britain to adjust amicably the questions between the three 
Governments in respect to the Samoan group of islands. Signed 
December 2, 1899; * * * proclaimed February 16, 1900. 

(U. S. Stat. L., vol. 31, p. 1881, Mar. 29, 1900.) 

Protocol of agreement extending, as to the Philippine Islands, 
for six months from April 11, 1900, the period fixed in Article 
1X of the Treaty of Peace between the United States and 
Spain * * * during which Spanish subjects, natives of the 
peninsula, may declare their intention to retain their Spanish 
nationality. Signed March 29, 1900; * * * proclaimed 
April 28, 1900. 

=- (U. S. Stat. L., vol. 31, p. 1890, Mar. 27, 1900.) 

Parcels-post convention between the United States of America 
and the Republic of Nicaragua. 

(U. S. Stat. L., vol. 31, p. 1900, May 1, 1899.) 

Parcels-post convention between the United States of America 
and the United States of Venezuela. 

(U. S. Stat. L., vol. 31, p. 1915, June 8, 1899.) 

Adhesion of the United States of America to the convention 
signed at Brussels June 8, 1899, by the plenipotentiaries of cer- 
tain powers for the regulation of the importation of spirituous 
liquors into certain regions of Africa. 

(U. S. Stat. L., vol. 31, p. 1921, Nov. 28, 1899.) 

Treaty between the United States of America and the Republic 
of Peru providing for the extradition of criminals. Signed 
November 28, 1899; + + + proclaimed January 29, 1901. 

(U. 8. Stat. L., vol. 31, p. 1928, May 14, 1900.) 

Treaty’ between the United States and Switzerland for the 
extradition of criminals. Signed May 14,1900; * * + pro- 
claimed February 28, 1901. 

(U. S. Stat. L., vol. 31, p. 1936, Nov. 21, 1900.) 

Convention between the United States of America and the 
United States of Mexico, extending for an indefinite period the 
treaty of March 1, 1889, between the two Governments, known 
as the Water Boundary Convention. Signed November 21, 
1900; * * * proclaimed December 24, 1900. 

(U. S. Stat, L., vol. 31, p. 1939, Mar. 2, 1899.) 

Convention between the United States of America and the 
United Kingdom of Great Britain and Ireland relating to the 
tenure and disposition of real and personal property. Signed 
March 2, 1899; * * + proclaimed August 6, 1900. 

PHILIPPINE CESSION TREATY, 
(U. S. Stat. L., vol. 31, p. 1942, Nov. 7, 1900.) 

Treaty between the United States and Spain for the cession 
to the United States of any and all islands of the Philippine 
archipelago lying outside of the lines described in Article III 
of the treaty of peace of December 10, 1898. Signed November 
7, 1900; * * * proclaimed March 23, 1901. 

CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 
(U. S. Stat. L., vol. 32, II, p. 1779, July 29, 1899.) 

Conyention between the United States and certain powers 
for the pacific settlement of international disputes. Signed at 
The Hague July 29, 1899; ratification advised by the Senate 
February 5, 1900; ratified by the President of the United States 
April 7, 1900; ratification deposited with the Netherlands Goy- 
ernment September 4, 1900; proclaimed November 1, 1901. 

(U. S. Stat. L., vol. 32, II, p. 1803, July 29, 1899.) 

Convention between the United States of America and cer- 
tain powers with respect to the laws and customs of war on 
land. Signed at The Hague July 29, 1899, ete. 


(U. S. Stat. L., vol. 32, II, p. 1827, July 29, 1899.) 

Convention between the United States of America and cer- 
tain powers for the adaptation to maritime warfare of the 
principles of the Geneva Convention of August 22, 1864. Signed 
at The Hague July 29, 1899, etc. 

(U. S. Stat. L., vol. 32, II, p. 1839, July 29, 1899.) 

Declaration to prohibit for the term of five years the launch- 
ing of projectiles and explosives from balloons and other new 
methods of a similar nature. Signed at The Hague July 29, 
1899, ete. 

(U. S. Stat. L., vol. 32, II, p. 1843, Feb. 12, 1900, Apr. 18, 1900.) 

Parcels-post convention between the United States of America 
and New Zealand. 

(U. S. Stat. L., vol. 32, II, p. 1850, Apr. 17, 1900.) 

Treaty between the United States and Chile providing for the 
extradition of criminals. Signed at Santiago, April 17, 1900, ete. 
(U. S. Stat. L., vol. 32, II, p. 1857, Apr. 21, 1900.) 

Treaty between the United States and Bolivia for the extradi- 
tion of fugitives from justice. Signed at La Paz April 21, 
1900, etc. 

(U. S. Stat. L., vol. 32, II, p. 1864, Dec. 13, 1900.) 

Supplementary treaty of extradition between the United 
175 and Great Britain. Signed at Washington December 13, 
1900, ete. 

(U. S. Stat. L., vol. 32, II, p. 1866, Apr. 15, 1901.) 


Convention between the United States and Guatemala, for 
the reciprocal protection of trade-marks and trade labels. 
Signed at Guatemala City, April 15, 1901, etc. 

(U. S. Stat. L., vol. 32, II, p. 1868, June 20, 1901; Oct. 12, 1901.) 

Convention for the exchange of money orders between the 
United States of North America and the Republic of Bolivia. 

(U. S. Stat. L., vol. 32, II, p. 1875, Sept. 30, 1901; Oct. 3, 1901.) 

Amended convention between the post-office department of 
the Dominion of Canada and the Post-Office Department of the 
United States of America for the purpose of facilitating the 
exchange of postal money orders. 

(U. S. Stat. L., vol. 32, II, p. 1890, Oct. 12, 1901; Oct. 25, 1901.) 

Treaty between the United States and Servia for the mutual 
extradition of fugitives from justice. Signed at Belgrade, Octo- 
ber 25, 1901, ete. 

(U. S. Stat. L., vol. 32, II, p. 1894, Oct. 26, 1901.) 

Treaty between the United States of America and the King- 
dom of Belgium for the mutual extradition of fugitives from 
justice. Signed at Washington, October 26, 1901, etc. 

(U. S. Stat. L., vol. 32, II, p. 1903, Nov. 18, 1901.) 

Treaty between the United States and Great Britain to fa- 
cilitate the construction of a ship canal. Signed at Washington, 
November 18, 1901, ete. : 

(U. S. Stat. L., vol. 32, II, p. 1906, Jan. 6, 1902.) 

Treaty between the United States and the Kingdom of Den- 
mark for the extradition of fugitives from justice. Signed at 
Washington, January 6, 1902, etc. 

(U. S. Stat. L., vol. 32, II, p. 1916, May 22, 1902.) 

Protocol of an agreement between the United States and the 
Republie of Mexico for the adjustment of certain contentions 
arising under what is known as the pious fund of the Califor- 
nias. Signed at Washington, May 22, 1902. 

(U. S. Stat. L., vol. 32, II, p. 1936, Dec. 14, 1900.) 

An additional act, concluded at Brussels December 14, 1900, 
by the plenipotentiaries of the United States and other coun- 
tries for the protection of industrial property, modifying the 
Industrial Property Convention of March 20, 1888. Signed at 
Brussels December 14, 1900, ete. 

(U. S. Stat. L., vol. 32, II, p. 1944, Aug. 27, 1901.) 

Convention between the United States and Guatemala re- 
lating to the tenure and disposition of real and personal prop- 
erty. Signed at Guatemala August 27, 1901, etc. 

(U. S. Stat. L., vol. 32, II, p. 1948, Nov. 30, 1901.) 

Parcels-post convention between the United States of America 
and the Republic of Bolivia. 

CONVENTION FOR THE SETTLEMENT OF ALASKAN BOUNDARY, 
(U. S. Stat. L., vol. 32, II, p. 1961, Jan. 24, 1903.) 

Convention between the United States and Great Britain 
providing for the settlement of questions between the two 
countries with respect to the boundary line between the Terri- 
tory of Alaska and the British possessions in North America, 
Signed at Washington January 24, 1903, ete. 

(. S. Stat. L., vol. 33, II, p. 26. 1008. 24, 1897; May 28, 1898; Apr. 


Treaty and protocol between the United States and Brazil 
for the extradition of criminals; * * * proclaimed April 
30, 1903. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4777 


(U. S. Stat. L., vol. 33, II, p. 2101, Mar. 22, 1902; 


Mar. 24, 1904.) 

Naturalization treaty between the United States and the Re- 
public of Haiti. Signed March 22, 1902, Proclaimed March 24, 
1904. 


(U. S. Stat. L., vol. 33, II, p. 2105, July 8, 1902; Apr. 20, 1903.) 
Treaty between the United States and Spa in of friendship and 
general relations. Signed July 3, 1902; * * * proclaimed 
April 20, 1903. 
(U. S. Stat. L., vol. 33, II, p. 11.1 55 19, 1902; Dec. 2, 1902; July 


Convention between the United States and Greece defining 
the rights, privileges, and immunities of consular officers in the 
two countries. Signed November 19, 1902, December 2, 1902; 
* * * proclaimed July 11, 1903. 

(U. S. Stat. L., vol. 83, II, p. 2136, Dec. 11, 1902; Dec. 17, 1903.) 

Commercial conyention between the United States and Cuba. 
Signed December 11, 1902; * * * proclaimed December 17, 
1903. 

(U. S. Stat. L., vol. 83, II, p. 2147, Feb. 27, 1903; July 17, 1903.) 

Treaty between the United States and the Republic of Guate- 
mala for the mutual extradition of fugitives from justice. 
Signed February 27, 1903; * * + proclaimed July 17, 1903. 

(U. S. Stat. L., vol. 33, II, p. 2159, Apr. 25, 1903; June 9, 1903.) 

Convention for the exchange of money orders between the 
Republic of Liberia and the United States of America. 

(U. S. Stat. L., vol. 33, II, p. 2166, Apr. 28, 1903, June 13, 1903.) 

Convention between the colony of the Transyaal and the 
United States of America concerning the exchange of money 
orders. 

(U. 8. Stat. L., vol. 33, II, p. 2172, June 5, 1903, Dec. 24, 1903.) 

Treaty between the United States and Great Britain, acting 
in the name of the Sultan of Zanzibar, amending the treaty of 
amity and commerce concluded September 21, 1833, between the 
United States and the Sultan of Muscat, so as to permit the 
imposition of light and harbor dues on vessels of the United 
States entering the ports of Zanzibar and Pemba. Signed June 
5, 19033 + + proclaimed December 24, 1903. 

(U. S. Stat. L., vol 33, II, p. 2175, June 3, 1903; June 26, 1903.) 

Convention for the exchange of money orders between the 
United States and the Republic of Costa Rica. 

(U. S. Stat. L., vol. 33, II, p. 2186, June 16, 1903.) 

Postal convention between the United States of America and 
the Republic of Cuba. 

(U. S. Stat. L., vol. 33, II, p. 2196, Aug. 8, 1903; Sept. 12, 1903.) 

Conyention for the exchange of money orders between the 
United States of America and the Republic of Peru. 

EXTENSION OF COMMERCIAL RELATIONS IN THE ORIENT. 
(U. 8. Stat. L., vol. 33, II, p. 2208, Oct. 8, 1903; Jan. 13, 1904.) 

Treaty between the United States and China for the extension 
of the commercial relations between them. Signed October 8, 
1903; * + + proclaimed January 13, 1904. 

(U. S. Stat. L., vol. 33, II, p. 2234, Noy. 18, 1903; Feb. 26, 1904.) 

Convention between the United States and the Republic of 
Panama for the construction of a ship canal to connect the 
waters of the Atlantic and Pacific oceans. Signed November 18, 
1903; * * * proclaimed February 26, 1904. 

(U. S. Stat. L., vol. 33, II, p. 2242, Nov. 21, 1903.) 

Parcels-post convention between the United States of America 
and the colony of Hongkong. 

(U. S. Stat. L., vol. 33, II, p. 2248, May 22, 1903.) 

Treaty between the United States and Cuba, embodying the 
provisions defining the future relations of the United States 
with Cuba contained in the act of Congress approved March 2, 
1901, making appropriations for the army. Signed May 22, 
1908; * * * proclaimed July 2, 1904. 

(U. S. Stat. L., vol. 33, II, p. 2254, Dec. 27, 1903.) 

Treaty between the United States and the King of Ethiopia, 
to regulate the commercial relations between the two countries. 
Signed December 27, 1903; * * * proclaimed September 30, 


1904. 
me (U. S. Stat. L., vol. 33, II, p. 2257, Jan. 18, 1904.) 

Treaty between the United States and the Kingdom of the 
Netherlands, extending the extradition convention of June 2, 
1887, between the two countries to their respective island posses- 
sions and colonies. Signed January 18, 1904; * * * pro- 
claimed May 31, 1904. 

(U. S. Stat. L., vol. 33, II, p. 2263, Mar. 15, 1904.) 

Treaty between the United States and France for the deter- 
mination of their relations in Tunis. Signed March 15, 1904; 
+ + + proclaimed May 9, 1904. 


(U. S. Stat. L., vol. 33, II, p. 2265, Apr 6, 1904.) 

Treaty between the United States and Cuba for the mutual 
extradition of fugitives from justice. Signed April 6, 1904; 
+ + + proclaimed February 8, 1905. 

(U. S. Stat. L., vol. 33, II, p. 2276, June 30, 1904.) 

Parcels-post convention between the United States of Amer- 
ica and the Empire of Japan. ` 

(U. S. Stat. L., vol. 33, II, p. 2283, Aug. 27, 1904; Sept. 14, 1904.) 

Parcels-post convention between the United States of Amer- 
ica and Norway. 

(U. S. Stat. L., vol. 33, II, p. 2291, Nov. 19, 1904.) 

Parcels-post convention between the United States of Amer- 
ica and Belgium, 

(U. S. Stat. L., vol. 33, II, p. 2301, Feb. 3, 1905; Feb. 17, 1905.) 

Agreement between the Post-Office Department of the United 
States of America and the post-office of the United Kingdom of 
Great Britain and Ireland for the direct exchange of parcels by 


parcel post. 
ARBITRATION OF PECUNIARY CLAIMS. 
(U. S. Stat. L., vol. 34, III, p. 2845, Jan. 30, 1902.) 

Treaty between the United States and certain powers for the 
arbitration of pecuniary claims, Signed January 30, 1902. Pro- 
claimed March 24, 1905. 

(Parties to it are United States, Argentine Republic, Bolivia, ` 
Colombia, Costa Rica, Chile, the Dominican Republic, Ecuador, 
El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, 
Paraguay, Peru, and Uruguay.) 

(U. S. Stat. L., vol. 34, III, p. 2851, May 25, 1904.) 

Treaty between the United States and Panama for the mutual 
extradition of criminals, Signed May 25, 1904; * * * pro- 
claimed May 12, 1905. 

(U. S. Stat. L., vol. 34, III, p. 2858, Aug. 9, 1904.) 

Treaty between the United States and the Republic of Haiti 
for the mutual extradition of criminals, Signed August 9, 
1904; * + + proclaimed June 28, 1905. 

(U. S. Stat. L., vol. 34, III, p. 2868, Dec. 23, 1904; Dec. 27, 1904.) 

Declaration between the United States and Luxemburg for 
the effective protection of trade-marks. Signed Luxemburg, 
December 23, 1904; The Hague, December 27, 1904; * * * 
proclaimed March 15, 1905. 

(U. S. Stat. L., vol. 34, III, p. 2872, May 10, 1905; June 19, 1905.) 

Parcels-post convention between the United States of Amer- 
ica and the Commonwealth of Australia. 

(U. S. Stat. L., vol. 34, III, p. 2879, June 19, 1905.) 

Postal convention between the United States of America and 
the Republic of Panama. 

(U. S. Stat. L., vol. 34, III, p. 2890, Nov. 10, 1905.) 

Copyright convention between the United States and Japan. 
2 November 10, 19053 * + + proclaimed May 17, 
1906. 

(U. S. Stat. L., vol. 34, III, p. 2892, Noy. 14, 1905; Dec. 14, 1905.) 

Parcels-post convention between the United States of Amer- 
ica and the Kingdom of Sweden. 

(U. S. Stat. L., vol. 34, III, p. 2901, Mar. 18-31, 1906.) 

Convention between the United States and Roumania for 
the reciprocal protection of trade-marks. Signed March 18/31, 
1906; * * * proclaimed June 25, 1906. 

(U. S. Stat. L., vol. 34, III, p. 2905, Apr. 7, 1906.) 

General act of the international conference at Algeciras 
and an additional protocol. Signed April 7, 1906; * * * 
proclaimed January 22, 1907. i 


CONVENTION FOR THE SURVEYING AND MARKING OF THE ALASKAN 
BOUNDARY. 


(U. S. Stat. L., vol. 34, III, p. 2948, Apr. 21, 1906.) 
Convention between the United States and Great Britain pro- 
viding for the surveying and marking out upon the ground of 
the one hundred and forty-first degree of west longitude where 
said meridian forms the boundary line between Alaska and the 
British possessions in North America. Signed April 21, 1906; 
* + „ proclaimed August 21, 1906. 
(U. S. Stat. L., vol. 34, III, p. 2953, May 21, 1906.) 
Convention between the United States and Mexico providing 
for the equitable distribution of the waters of the Rio Grande 
for irrigation purposes. Signed May 21, 1906; * „ pro- 
claimed January 16, 1907. 
(U. S. Stat. L., vol. 34, III, p. 2957, May 28, 1906.) 
Parcels-post convention between the United States of America 
and the Republic of Peru. 
(U. S. Stat. L., vol. 34, III, p. 2965, June 30, 1906; Aug. 15, 1906.) 
Parcels-post convention between the United States of America 
and Denmark, 
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(U. S. Stat. L., vol. 34, ITI, p. 2974, Dec. 28, 1906.) 

Parcels-post convention between the United States of Amer- 
ica and the Republice of Ecuador. 

(U. S. Stat. L., vol. 34, III, p. 2983, Dec. 13, 1906; Jan. 15, 1907.) 

Parcels-post agreement between the United States of America 
and the British colony of Bermuda. 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 5, May 26, 1906.) 

Universal postal convention concluded between Germany and 
German protectorates, United States of America and the island 
possessions of the United States of America, Argentina, Aus- 
tria, Belgium, Bolivia, Bosnia-Herzegovina, Brazil, Bulgaria, 
Chile, Chinese Empire, Republic of Colombia, Kongo Free State, 
Empire of Korea, Republic of Costa Rica, Crete, Republic of 
Cuba, Denmark and Danish colonies, Dominican Republic, 
Egypt, Ecuador, Spain and Spanish colonies, Ethiopian Empire, 
France, Algeria, French colonies and protectorates of Indo- 
China, the whole of the other French colonies, Great Britain 
and various British colonies, British India, the Commonwealth 
of Australia, Canada, New Zealand, British colonies of South 
Africa, Greece, Guatemala, Republic of Haiti, Republic of 
Honduras, Hungary, Italy and the Italian colonies, Japan, Re- 
public of Liberia, Luxemburg, Mexico, Montenegro, Nicaragua, 
Norway, Republic of Panama, Paraguay, Netherlands, the 
Dutch colonies, Peru, Persia, Portugal and Portugese colonies, 
Roumania, Russia, Salvador, Servia, Kingdom of Siam, Sweden, 
Switzerland, Tunis, Turkey, Uruguay, and United States of 
Venezuela. 

INTERNATIONAL SANITARY CONVENTION. 
(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 136, Dec. 3, 1903.) 

International Sanitary Convention. Signed December 3, 1903; 
+ * * proclaimed May 18, 1907. 

(Signatories are: United States of America, Germany, Aus- 
tria-Hungary, Belgium, Brazil, Spain, France, Great Britain, 
Greece, Italy, Luxemburg, Montenegro, the Netherlands, Per- 
sia, Portugal, Roumania, Russia, Servia, Switzerland, and 
Egypt.) 

(To prevent the spreading of plague or cholera.) 

(Stat. U. S. A., ist, 60th, 1907-8, II, p. 220, Dec. 21, 1904.) 

Convention between the United States and certain other 
powers for the exemption of hospital ships, in time of war, 
from the payment of all dues and taxes imposed for the benefit 
of the State. Signed December 21, 1904; * * * proclaimed 
May 21, 1907. 

(Signatories are: United States, Germany, Austria-Hungary, 
Belgium, China, Korea, Denmark, Spain, Mexico, France, 
Greece, Italy, Japan, Luxemburg, Montenegro, the Netherlands, 
Peru, Persia, Portugal, Roumania, Russia, Servia, Siam, and 
Switzerland.) 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 229, Mar. 20, 1905.) 

Convention between the United States and Mexico for the 
elimination of the bancos in the Rio Grande from the effects 
of Article II of the treaty of November 12, 1884. Signed March 
20,1905; * * * proclaimed June 5, 1907, 

(Stat. U. S. A., ist, 60th, 1907-8, II, p. 235, Mar. 1, 1905.) 

Treaty between the United States and Nicaragua for the ex- 
tradition of criminals. Signed, March 1, 1905; * * * pro- 
claimed, June 15, 1907. 

(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 244, No. 10, 1906.) 

Convention between the United States and Guatemala for the 
reciprocal protection of patents. Signed, November 10, 1906; 
+ + * proclaimed, July 9, 1907. 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 246, Feb. 8, 1907.) 

Convention between the United States of America and the 
Dominican Republic providing for the assistance of the United 
States in the collection and application of the customs revenues 
of the Dominican Republic. Concluded, February 8, 1907; 
+ + „ proclaimed, July 25, 1907. 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 251, July 6, 1906.) 

Convention for the amelioration of the condition of the 
wounded of the armies in the field. Signed July 6, 1906; 
+ „ + proclaimed August 3, 1907. 

(Signatories are: United States, Germany, Argentine Republic, 
Austria-Hungary, Belgium, Bulgaria, Chile, China, Kongo Free 
State, Denmark, Spain, Brazil, Mexico, France, Great Britain, 
Greece, Guatemala, Honduras, Italy, Japan, Luxemburg, Mon- 
tenegro, Norway, the Netherlands, Peru, Persia, Portugal, Rou- 
mania, Russia, Servia, Siam, Sweden, Switzerland, and Uru- 


guay.) INTERNATIONAL INSTITUTE OF AGRICULTURE. 
(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 284, June 7, 1905.) 
Convention between the United States and other powers for 
the creation of an international institute of agriculture. Signed 
June 7, 1905; * * * proclaimed January 29, 1908. 


(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 291, Feb. 10, 1908.) 
Convention between the United States and France for settle- 
ment of disputes by arbitration. Signed February 10, 1908; 
+ + > proclaimed March 14, 1908. 
(Stat. U. S. A., Ist, 60th, 1907-8, I ao 294, May 10, 1907; March 19, 


Parcels-post convention between the United States of America 
and Netherlands. 
(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 300, Jan. 27, 1902.) 
Convention between the United States and other powers on 
literary and artistic copyrights. Signed January 27, 1902; 
+ + + proclaimed April 9, 1908. 
(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 313, June 15, 1904.) 
Treaty of extradition between the United States and Spain, 
Signed June 15, 1904; * * * proclaimed May 21, 1908. 
(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 823, Apr. 20, 1908.) 


Arbitration convention between the United States and Spain. 
Signed April 20,1908; * * + proclaimed June 3, 1908. 
(Stat. U. S. A., 60th, 1907-8, II, p. 326, Apr. 4, 1908.) 
Arbitration convention between the United States and Great 
Britain. Signed April 4, 1908; * * * proclaimed June 5, 
1908. 
(Stat, U. S. A., 2d, 60th, 1908-9, IT, p. 328, Feb. 10, 1908 ; Apr. 26, 1908.) 
Parcels-post convention between the United States of America 
and the Republic of Uruguay. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 337, Jan. 10, 1906.) 
Treaty between the United States and the Republic of San 
Marino for the mutual extradition of criminals. Signed Janu- 
ary 10, 1906; * * * proclaimed June 12, 1908. 
REPRESSION OF WHITE-SLAVE TRADE. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 345, May 18, 1904.) 
Agreement between the United States and other powers for 
the repression of the trade in white women. Signed May 18, 
1904; * * * proclaimed June 15, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 351, June 16, 1908.) 
Parcels-post convention between the United States of America 
and Italy. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 360, Apr. 4, 1908.) 
Convention between the United States aud Norway for the 
pacific settlement of disputes. Signed April 4, 1908; * * + 
proclaimed June 29, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 363, Mar. 24, 1908.) 
Convention between the United States and Mexico for the 
purpose of pacific settlement of disputes. Signed March 24, 
1908; * + * proclaimed June 29, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 366, Apr. 11, 1908.) 
Convention between the United States and Great Britain re- 
lating to fisheries in United States and Canadian waters, 
Signed April 11,1908; * * + proclaimed July 1, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 369, Apr. 11, 1908.) 
Convention between the United States and Great Britain re- 
lating to the Canadian international boundary. Signed April 11, 
1908; * * + proclaimed July 1, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 381, June 15, 1908.) 
Parcels-post convention between the United States of America 
and France. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 394, Mar. 11, 1905.) 
Treaty between the United States and Uruguay for the ex- 
tradition of criminals. Signed March 11, 1905; * * + pro- 
claimed July 10, 1908. 
(Stat. U. S. A., 2d, Coth, 1908-9, II, p. 401, May 18, 1908.) 
Treaty between the United States and Great Britain concern- 
ing reciprocal rights for United States and Canada in the con- 
veyance of prisoners and wrecking and salvage. Signed May 18, 
1908; * * * proclaimed July 10, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 404, Mar. 14, 1908.) 
Naturalization convention -between the United States and 
Salvador. Signed March 14, 1908; * * * proclaimed July 
23, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 407, May 19, 1908.) 
Convention between the United States and Japan for protec- 
tion of patents, etc., in Korea. Signed May 19, 1908; * * + 
proclaimed August 11, 1908. 
(Stat. U. S. A., 2d, GOth, 1908-9, II, p. 410, May 19, 1908.) 
Convention between the United States and Japan for the pro- 
tection of patents, etc., in China. Signed May 19,1908; * + + 
proclaimed August 11, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II. p. 413, May 2, 1908.) 
Convention between the United States and Sweden for settle- 
ment of disputes by arbitration. Signed May 2, 1908; * >% + 
proclaimed September 1, 1908, 
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(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 416, May 5, 1908.) 
Convention between the United States and Japan for settle- 


ment of disputes by arbitration. Signed May 5,1908; * * * 


proclaimed September 1, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 418, Nov. 12, 1908; Oct. 9, 1908.) 
Parcels-post convention between the postal administrations of 
the United States of America and Austria. 
INTERNATIONAL OFFICE OF PUBLIC HEALTH. 
_ (Stat. U. S. A., 2d, 60th, 1908-9, II, p. 427, Dec. 9, 1907.) 
Arrangement between the United States and other powers for 
the establishment of the international office of public health. 
Signed December 9, 1907; * * * proclaimed November 17, 
1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 437, May 7, 1908.) 
Convention between the United States and Portugal for the 
mutual extradition of criminals. Signed May 7, 1908; * + * 
proclaimed December 14, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 448, May 7, 1908.) 
Naturalization convention between the United States and Por- 
tugal. Signed May 7, 19089; * * + proclaimed December 14, 


j (Stat. U. S. A., 2d, 60th, 1908-9, II, p. 451, Apr. 6, 1908.) 
Arbitration convention between the United States and Portu- 
gal. Signed April 6, 1908; * * * proclaimed December 14, 
1 


(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 454, Feb. 29, 1908.) 

Arbitration convention between the United States and Swiss 
Confederation. Signed February 29,1908; * * * proclaimed 
December 23, 1908. 

(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 457, Mar. 28, 1908.) 

Arbitration convention between the United States and Italy. 
Signed March 28, 1908; * * * proclaimed January 25, 1909. 

(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 460, Oct. 14, 1905.) 

Sanitary convention between the United States and other 
powers. Signed October 14, 1905; * * * proclaimed 
March 1, 1909. 

AGREEMENT AS TO NORTH ATLANTIC COAST FISHERIES. 
(Stat. U. S. A., ist, Gist, 1909, p. 5, Jan. 27, 1909.) 

Special agreement between United States and Great Britain 
relating to North Atlantic coast fisheries.. Signed January 
Ke 1909; * * * confirmed by exchange of notes, March 4, 

(Stat. U. S. A., 1st, 61st, 1909, p. 12, May 2, 1908.) 

Arbitration convention between the United States and the 
Netherlands. Signed May 2,1908; * * + proclaimed March 
25, 1909. 

(Stat. U. S. A., Ist, 61st, 1909, p. 15, May 18, 1909.) 

Arbitration convention between the United States and Den- 
mark. Signed May 18, 1908; * * * proclaimed March 29, 


st (Stat. U. S. A., Ist, 61st, 1909, p. 18, Oct. 8, 1908.) 
Arbitration convention between United States and China. 
Signed October 8, 1908; * * * proclaimed April 6, 1909. 
(Stat. U. S. A., 1st, 61st, 1909, p. 20, Jan. 15, 1909.) 
Arbitration convention between United States and Austria- 
Hungary. Signed January 15,1909; * * * proclaimed May 
18, 1909. 
(Stat. U. S. A., Ist, Gist, 1909, p. 24, June 23, 1908.) 
Naturalization convention between United States and Hon- 
duras. Signed June 23, 1908; * * + proclaimed June 8, 
1909. 
(Stat. U. S. A., ist, 61st, 1909, p. 27, June 12-25, 1904.) 
Agreement between United States and Russia regulating the 
position of corporations and other commercial associations. 
Signed June 12-25, 1904; * * * proclaimed June 15, 1909. 
(Stat. U. S. A., Ist, 61st, 1909, p. 29, Aug. 10, 1908.) 
Naturalization convention between the United States and Uru- 
guay. Signed August 10, 1908; * * + proclaimed June 19, 
1909. 


(Stat. U. S. A., Ist, 61st, 1909, p. 33, Dec. 5, 1908.) 
Arbitration convention between United States and Peru. 
Signed December 5, 1908; * * * proclaimed June 30, 1909. 

(Stat. U. S. A., Ist, 61st, 1909, p. 36, Dec. 21, 1908.) 
Arbitration convention between United States and Salvador. 
Signed December 21, 1908; * * * proclaimed July 7, 1909. 

(Stat. U. S. A., ist, Gist, 1909, p. 36, Jan. 13, 1909.) 
Arbitration convention between United States and Costa Rica. 
Signed January 13, 1209; * * * proclaimed July 21, 1909. 

(Stat. U. S. A., Ist, 61st, 1909, p. 42, Feb. 23, 1909.) 
Patent agreement between United States -and Germany. 
Signed February 23,1909; * * * proclaimed August 1, 1909, 


IMPORTANT PROCLAMATIONS. 
(U. 8. Stat. L., vol. 30, p. 1769, Apr. 22, 1898.) 

[No. 6.] A proclamation declaring a blockade of the north 
coast of Cuba. 

(U. S. Stat. L., vol. 30, p. 1770, Apr. 23, 1898.) 

[No. 7.] A proclamation calling for 125,000 volunteers to 
serve in war with Spain. 

(U. S. Stat. L., vol. 30, p. 1770, Apr. 26, 1898.) 

[No. S.] A proclamation as to the conduct of the war with 
Spain, and enunciating certain principles as to neutrality, con- 
traband, blockade, etc. 

(U. S. Stat. L., vol. 30, p. 1772, May 25, 1898.) 

[No. 10.] A proclamation calling for 75,000 additional volun- 

rs. 
= (U. S. Stat. L., vol. 30, p. 1776, June 27, 1898.) 

[No. 13.] A proclamation extending the Cuban blockade. 

(U. S. Stat. L., vol. 30, p. 1780, Aug. 12, 1898.) 

[No. 17.] A proclamation declaring a suspension of hostilities 

with Spain. 


IMPORTANT PUBLIC LAWS ENACTED BY CONGRESS SINCE MARCH 4, 1897. 

(Supp. R. Stat., vol. 2, p. 633, June 7, 1897, 55th, ist.) 
Cuap. 4. An act to adopt regulations for preventing collisions 

oe certain harbors, rivers, and inland waters of the United 
tates, 

(Supp. R. Stat., vol. 2, p. 642, July 19, 1897, 55th, 1st.) 

[See R. Stat., § 64, and act of Oct. 19, 1888, 1 Supp. R. Stat., 633.] 

Cuap, 9. An act making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1897, 
and for prior years, and for other purposes. 

Statement of appropriations: For preparation of the state- 
ments showing appropriations made, new offices created, offices 
the salaries of which have been omitted, increased, or reduced, 
together with a chronological history of the regular appro- 
priation bills passed during the first session of the Fifty- 
fifth Congress, as required by the act approved October 19, 
1888, $1,200, to be paid to the persons designated by the 
chairmen of the Committees on Appropriations of the Senate 
and House of Representatives to do said work for the Fifty- 
fourth Congress, second session, and said statements shall be 
consolidated with the statements of the appropriation bills 
passed at the second session of the Fifty-fourth Congress and 
included in the same yolume. 

And said statements shall hereafter indicate the amount of 
contracts authorized by appropriation acts in addition to ap- 
propriations made therein, and shall also contain specific ref- 
erence to all indefinite appropriations made each session. 

THE DINGLEY TARIFF LAW. 
(Supp. Rey. Stat., vol. 2, p. 642, July 24, 1897, 55th, 1st.) 
CHar. 11. An act to provide revenue for the Government and 
to encourage the industries of the United States. 
(Supp. Rev. Stat., vol. 2, p. 714, July 24, 1897, 55th, Ist; see also Rev. 
Stat., secs. 2502, 4219, 4228.) 

Cuap. 13. An act to authorize the President to suspend dis- 
criminating duties imposed on foreign vessels and commerce. 

(Supp. Rey. Stat., vol. 2, p. 717, Dec. 29, 1897, 55th, 2d.) 
Cuar. 3. An act prohibiting the killing of fur seals in the 

waters of the north Pacific Ocean. 
(Supp. Rey. Stat., vol. 2, p. 725, Jan. 27, 1898, 55th, 2d; see also sec. 
2234, Rev. Stat.) 

Cap. 10. An act to amend section 2234 of the Revised Stat- 
utes. 

Be it enacted, etc., That section 2234 of the Revised Statutes 
5 the United States is hereby amended so as to read as fol- 
ows: 

“ Sec. 2234. There shall be appointed by the President, by and 
with the advice and consent of the Senate, a register of the land 
office and a receiver of public moneys for each land district 
established by law, who shall have charge of and attend to the 
sale of public and Indian lands within their respective dis- 
tricts, as provided by law and official regulations, and receivers 
shall be accountable under their official bonds for the proceeds 
of such sales, and for all fees, commissions, or other moneys 
received by them under any provision of law or official regula- 
tion.” 

(Supp. Rev. Stat., vol. 2, p. 726, Feb. 17, 1898, 55th, 2d.) 
Crap. 25. An act relating to the adulteration of foods and 

drugs in the District of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 729, Feb. 17, 1898, 55th, 2d.) 
Cuar. 26. An act to amend the laws relating to navigation. 
(Prohibiting transportation of merchandise from one United 

States port to another in foreign vessels, or passengers, and pro- 
viding a penalty for violation.) 
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(Supp. Rey. Stat., vol. 2, p. 733, Mar. 4, 1898, 55th, 2d.) 

Cmar. 35. An act to amend an act to prohibit the passage of 
local or special laws in the Territories, to limit territorial in- 
debtedness, etc, 

(Permitting issuance of bonds by municipal corporations for 
sanitary, etc., purposes.) 

(Supp. Rey. Stat., vol. 2, p. 734, Mar. 11, 1898, 55th, 2d.) 

CHar. 57. An act to repeal in part and to limit section 3480 
of the Revised Statutes of the United States. 

(Dispenses with proof of loyalty on part of claimants against 
United States.) 

(Supp. Rey. Stat., vol. 2, p. 737, Mar. 15, 1898, 55th, 2d.) 

Cuar, 68. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1899, and for other purposes. 

(Part of section 7 provides that heads of executive depart- 
ments shall require monthly reports to be made to them of the 
condition of the work in their departments; when work is in 
arrears they may extend hours; heads to make quarterly reports 
to the Tirna as to the condition of work in their depart- 
ments. 

(Supp. Rev. Stat., vol. 2, p. 740, Mar. 23, 1898, 55th, 2d.) 

Cmar. 86. An act to amend section 4440 of the Revised Stat- 
utes authorizing the licensing of mates on river and ocean 
steamers. 

(Amendment consists in making mates on river steamers 
liable to examination and subject to be licensed the same as 
those on ocean and coastwise steamers.) 

(Supp. Rey. Stat., vol. 2, p. 742, Apr. 22, 1898, 55th, 2d.) 

Cmar. 187. An act to provide for temporarily increasing the 
military establishment of the United States in time of war, and 
for other purposes. 

(Supp. Rey. Stat, vol. 2, p. 744, Apr. 26, 1898, 55th, 2d.) 

Cuap. 191. An act for the better organization of the line of 
the Army of the United States. 

(Supp. Rey. Stat., vol. 2, p. 750, May 5, 1898, 55th, 2d.) 

Crap. 241. An act to prevent the adulteration of candy in the 
District of Columbia. 

(Supp. Rey. Stat., vol. 2, p. 755, May 14, 1898, 55th, 2d.) 

CHa. 299. An act extending the homestead laws and provid- 
ing for right of way for railroads in the District of Alaska, and 
for other purposes, 

EMPLOYERS’ ARBITRATION ACT. 
(Supp. Rev. Stat., vol. 2, p. 769, June 1, 1898, 55th, 2d.) 

CHAP. 370. An act concerning carriers engaged in interstate 
commerce and their employees. 

(Providing for mediation and arbitration of disputes between 
carriers and their employees, and preventing discrimination 
against members of labor organizations.) 

(Supp. Rev. Stat., vol. 2, p. 774, June 6, 1898, 55th, 2d.) 

Crap. 389. An act to remove the disability imposed by section 
8 of the fourteenth amendment to the Constitution of the 
United States. 

(Section 3, referred to, provides that no person shall be a 
Senator, Representative, or hold any office, ete., who, having 
previously taken an oath as a Member of Congress or as an 
officer of the United States, etc., to support the Constitution 
of the United States, shall have engaged in insurrection or 
rebellion against the same.) 

(Supp. Rev. Stat.. vol. 2, p. 777, June 10, 1898, 55th, 2d.) 

Crap. 423. An act for revising and perfecting the classifica- 
tion of letters patent and printed publications in the Patent 
Office. 

(Supp. Rey. Stat., vol. 2, p. 778, June 13, 1898, 55th, 2d.) 

CnaP, 446. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1899. 

(Par. 2 provides penalty for fraudulent increase in weight 
of mails to increase railroad compensation.) 
WAR-REVENUB ACT. 
(Supp. Rey. Stat. vol. 2, p. 779, June 13, 1898, 55th, 2d.) 

Crap. 448. An act to provide ways and means to meet war 
expenditures, and for other purposes. 

(Supp. Rey. Stat., vol. 2. p. 805, June 16, 1898, 55th, 2d.) 

Cuar, 458. An act for the protection of homestead settlers 
who enter the military or naval service of the United States 
in time of war. 

(Supp. Rey. Stat., vol. 2, p. 805, June 17, 1898, 55th, 2d.) 

Crap. 463. An act to organize a hospital corps of the Navy of 
the United States; to define its duties and regulate its pay. 


(Supp. Rey. Stat., vol. 2, p. 807, June 18, 1898, 55th, 2d.) 

Crap. 469. An act to amend an act entitled “An act to pro- 
mote the administration of justice in the army,” approved 
October 1, 1890, and for other purposes. 

(Regulations as to military courts, powers, limitations, etc.) 

(Supp. Rey. Stat., vol, 2, p. 808, June 21, 1898, 55th, 2d.) 

CHAP. 489. An act to make certain grants of land to the Ter- 
ritory of New Mexico, and for other purposes. 

(Grants public land for schools, public buildings and a uni- 
versity, agricultural college, etc.; provides that 5 per cent of the 
proceeds of the sale of public Jands within Territory shall be - 
devoted to a permanent fund for the common schools.) 

(Supp. Rey. Stat., vol. 2, p. 814, June 28, 1898, 55th, 2d.) 

Cuar, 517. An act for the protection of the people of the 
Indian Territory, and for other purposes. 

(Deals at length with lands and rights therein.) 

BANERUPTCY ACT. 
(Supp. Rev. Stat., vol. 2, p. 843, July 1, 1898, 55th, 2d.) 

Cmar. 541. An act to establish a uniform system of bank- 
ruptey throughout the United States. 

(Supp. Rey. Stat., vol. 2, p. 868, July 1, 1898, 55th, 2d.) 

Crap. 542. An act to ratify the agreement between the Dawes 
Commission and the Seminole Nation of Indians. 

(Supp. Rey. Stat., vol. 2, p. 885, July 7, 1898, 55th, 2d.) 

Cuap. 576. An act to protect the harbor defenses and fortifi- 
cations constructed or used by the United States from ma- 
licious injury, and for other purposes. 

(Supp. Rey. Stat., vol. 2, p. 892, July 8, 1898, 55th, 2d.) 

Cuap, 647. An act to reimburse the governors of States and 
Territories for expenses incurred by them in aiding the United 
States to raise and organize and supply and equip the Volunteer 
Army of the United States in the existing war with Spain. 

INDEPENDENCE OF CUBA, 
(Supp. Rey. Stat., vol. 2, p. 893, Apr. 11, 1898, 55th, 2d.) 

No, 24. Joint resolution for the recognition of the inde 
pendence of the people of Cuba, demanding that the Govern- 
ment of Spain relinquish its authority and government in the 
island of Cuba, and to withdraw its land and naval forces from 
Cuba and Cuban waters, and directing the President of the 
United States to use the land and naval forces of the United 
States to carry these resolutions into effect. 

ANNEXATION OF HAWAII. 
(Supp. Rey. Stat., vol, 2, p. 895, July 7, 1898, 55th, 2d.) 

No. 55. Joint resolution to provide for annexing the Hawaiian 
Islands to the United States. 

(Supp. Rey. Stať., vol. 2, p. 897, Dec. 21, 1898, 55th, 3d.) 

CHap, 28. An act to amend the laws relating to American 
seamen, for the protection of such seamen, and to promote 
commerce. 

(Contains many provisions for the betterment of the con- 
dition of seamen and for their protection.) 

(Supp. Rev. Stat., vol. 2, p. 908, Dec. 21, 1898, 55th, 3d.) 

CHAP. 29. An act concerning sail vessels of over 700 tons, 
and for other purposes. 

(This places masters and chief mates of sail vessels of over 
700 tons, and all other vessels or barges of over 100 tons burden, 
carrying passengers for hire, on the same basis with regard to 
inspection, etc., as steam vessels, and provides for their licens- 
ing, etc., on same basis.) 

(Supp. Rey. Stat., vol. 2, p. 910, Dec. 21, 1898, 55th, 3d.) 

CHAP. 80. An act regulating the inspection of flour in the 
District of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 913, Dec. 21, 1898, 55th, 3d.) 

Cuar. 36. An act to amend sections 1697, 1698, and 1734 of 
the Revised Statutes of the United States, relating to consul 
and vice-consul generals, consuls and vice-consuls, and commer- 
cial agents. 

(Deals with bonds of consular officers and suits thereon, and 
provides penalty for failure of consular officers to make proper 
returns of government business.) 

(Supp. Rey. Stat., vol. 2, p. 916, Jan. 12, 1899, 55th, 3d.) 

CHAP. 47. An act relating to negotiable instruments within 
the District of Columbia. 

(This makes the District of Columbia law the same as the 
laws of New York, Colorado, New Jersey, Florida, Virginia, 
Maryland, and Wyoming.) 

(Supp. Rev. Stat., vol. 2, p. 937, Feb. 2, 1899, 55th, 3d.) 

Cmar. 79. An act for the prevention of smoke in the District 
of Columbia, and for other purposes. 
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(Supp. Rey. Stat., vol. 2, p. 940, Feb. 8, 1899, 55th, 3d.) 
i 121. An act to prevent the abatement of certain ac- 
ons. 

(Suits against government officers not to abate because of 
death, retirement, removal, etc., but to be maintained against 
successors. ) 

(Supp. Rey. Stat., vol. 2, p. 949, Feb. 28, 1899, 55th, 3d.) 

Cuar, 227. An act to amend section 4896 of the Revised 
Statutes, 

(Extends patent rights to representatives of insane persons, 
and to heirs at law or devisees of deceased persons.) 

(Supp. Rey. Stat., vol. 2, p. 950, Mar. 1, 1899, 55th, 8d.) 

Cuar, 322. An act to regulate the height of buildings in the 
District of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 951, Mar. 1, 1899, 55th, 34.) 

Car. 323. An act to authorize the Commissioners of the 
District of Columbia to remove dangerous or unsafe buildings 
and parts thereof, and for other purposes, 

(Supp. Rey. Stat., vol. 2, p. 960, Mar 2, 1899, 55th, 3d.) 

Cuap. 852. An act for increasing the efficiency of the Army 
of the United States, and for other purposes. 

(Provides for the organization of the army.) 

(Supp. Rev. Stat., vol. 2, p. 965, Mar. 2, 1899, 55th, 3d.) 

CHAT. 362. An act regulating the postage on letters written 
by the blind. 

“ Be it enacted, etc., That all letters written in point print or 
raised characters used by the blind when unsealed shall be 
transmitted through the mails as third-class matter. All acts 
or parts of acts conflicting with this act are hereby repealed.” 

(Supp. Rev. Stat., vol. 2, p. 966, Mar. 2, 1899, 55th, 3d.) 

Cuap, 374. An act to provide for the acquiring of rights of 
way by railroad companies through Indian reservations, Indian 
lands, and Indian allotments, and for other purposes. 

(Provides for full compensation for the benefit of Indians 
a te are taken, and imposes certain duties on the rail- 
roads. 

(Supp. Rey. Stat., vol. 2, p. 969, Mar. 3, 1899, 55th, 3d.) 

Cuar. 413. An act to reorganize and increase the efficiency 
at the personnel of the Nayy and Marine Corps of the United 

tes. 

(Supp. Rev. Stat., vol. 2, p. 975, Mar. 3, 1899, 55th, 34.) 

Crap. 415. An act for the punishment of seduction in the 
District of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 976, Mar. 8, 1899, 55th, 3d.) 

CHAP, 417. An act for the protection of birds, preservation of 
game, and for the prevention of its sale during certain closed 
seasons in the District of Columbia. 

(Supp. Rey. Stat., vol. 2, p. 992, Mar. 3, 1899, 55th, 3d.) 

Crap. 424. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1900, and for other purposes. [Par. 8.] And the system of 
public land surveys is hereby extended to the District of Alaska. 

(Supp. Rev. Stat., vol. 2, p. 994, Mar. 3, 1899, 55th, 3d.) 

Cuar. 425. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

(Also provides against unauthorized bridge building, obstruc- 
tion of navigable streams, depositing of refuse therein or on 


banks, etc.) 
ALASKAN CRIMIXAL CODE. 
(Supp. Rev. Stat., vol. 2, p. 1003, Mar. 3, 1899, 55th, 3d.) 

Crap. 429. An act to define and punish crimes in the District 
of Alaska and to provide a code of criminal procedure for said 
District. 

(Supp. Rey. Stat., vol. 2, p. 1101, Mar. 3, 1899, 55th, 3d.) 

CHAP, 441. An act to amend section 941 of the Revised Stat- 
utes. 

(Object is to prevent blackmailing of vessels by seizing them 
just as they are leaving port on their way, at some lonely place, 
or unusual time, and permits the filing of a permanent bond to 
answer any action that may be brought.) 

(Supp. Rev. Stat., vol. 2, p. 1116, Feb. 10, 1900, 56th, 1st.) 

Crap. 15. An act relating to Cuban vessels. 

(Granting them rights of most-favored nations, and providing 
for refund of tonnage taxes and light dues paid since April 11, 


sas THE GOLD STANDARD, REFUNDING, AND BANKING ACT. 
(Supp. Rev. Stat., vol. 2, p. 1119, Mar. 14, 1900, 56th, ist.) 
Crap. 41. An act to define and fix the standard of value, to 
maintain the parity of all forms of money issued or coined by 
the United States, to refund the public debt, and for other pur- 
poses, 
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(Supp. Rev. Stat., vol. 2, p. 1128, Apr. 12, 1900, 56th, Ist.) 
Crap, 191. An act temporarily to provide revenues and a civil 
government for Porto Rico, and for other purposes. 
(Supp. Rev. Stat., vol. 2, p. 1141, Apr. 30, 1900, 56th, Ist.) 
Cumar. 339. An act to provide a government for the Territory 
of Hawaii. 
(Supp. Rey. Stat., vol. 2, p. 1163, May 5, 1900, 56th, 1st.) 
Cuar. 349. An act to amend an act entitled “An act to pre- 
1 5 forest fires on the public domain,” approved February 24, 
(Provides penalty for setting fire to timber, underbrush, or 
grass on public domain, or leaving a fire there, etc.) 
(Supp. Rey. Stat., vol. 2, p. 1170, May 17, 1900, 56th, ist.) 
CHAP. 479. An act providing for free homesteads on the public 
lands for actual and bona fide settlers, and reserving the public 
lands for that purpose. 
(Supp. Rev. Stat., vol. 2, p. 1178, May 25, 1900, 56th, Ist.) 
Cmar. 553. An act to enlarge the powers of the Department 
of Agriculture, prohibit the transportation by interstate com- 
merce of game killed in violation of local laws, and for other 
purposes, 


RED CROSS INCORPORATION. 
(Supp. Rev. Stat., vol. 2, p. 1191, June 6, 1900, 56th, ist.) 
Cuar. 784. An act to incorporate the American National Red 
Cross, and for other purposes. 
(Supp. Rev. Stat., vol. 2, p. 1194, June 6, 1900, 56th ist.) 
Cuap. 786. An act making further provision for a civil gov- 
ernment for Alaska, and for other purposes. 
(Complete civil code.) 
(Supp. Rev. Stat., vol. 2, p. 1443, June 6, 1900, 56th, ist.) 
796. An act to extend the coal-land laws to the District 


(Supp. Rev. Stat., vol. 2, p. 1463, Jan. 26, 1901, 56th, 2d.) 
Cuap, 180. An act to allow the commutation of homestead 
entries in certain cases. 
(Supp. Rey. Stat., vol. 2, p. 1465, Jan. 81, 1901, 56th, 2d.) 
Crap. 186. An act extending the mining laws to saline lands. 
(Supp. Rey. Stat., vol. 2, p. 1466, Feb. 2, 1901, 56th, 2d.) 
Crap. 192. An act to increase the efficiency of the permanent 
military establishment of the United States. 
(Supp. Rev. Stat., vol. 2, p. 1496, Mar. 1, 1901, 56th, 2d.) 
Cuar, 674. An act providing that entrymen under the home- 
stead laws who have served in the United States Army, Navy, 
or Marine Corps during the Spanish war or the Philippine insur- 
rection shall have certain service deducted from the time re- 
quired to perfect title under homestead laws, and for other 


purposes, 
SPANISH TREATY CLAIMS COMMISSION. 
(Supp. Rev. Stat., vol. 2, p. 1498, Mar. 2, 1901, 56th, 2d.) 
Cuar. 800, An act to carry into effect the stipulations of 
Article VII of the treaty between the United States and Spain 
concluded on the 10th day of December, 1898. 
(Provides for the creation of the Spanish Treaty Claims Com- 
mission.) 
(Supp. Rev. Stat., vol. 2, p. 1513, Mar. 2, 1901, 56th, 2d.) 


Cuar. 806. An act to amend an act entitled “Ay act to provide 
ways and means to meet war expenditures, and for other pur- 
poses,” approved June 13, 1898, and to reduce taxation there- 
under. i 

(Supp. Rev. Stat., vol. 2, p. 1503, Mar. 2, 1901, 56th, 2d.) 

Cuar. 803. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1902. 

(Page 1504 deals with the authorization to the President “ to 
leave the government and control of the island of Cuba to its 
people,” and with the relations of the United States to Cuba.) 

(Supp. Rey, Stat., vol. 2, p. 1526, Mar. 2, 1901, 56th, 2d.) 

Cap. 809, An act to prevent the failure of military justice, 
and for other purposes. 

(Provides penalty for civilians refusing to testify before 
courts-martial.) 

(Supp. Rev. Stat., vol. 2, p. 1553, Mar. 3, 1901, 56th, 2d.) 

Cuap. 853. An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1902, and for other purposes. 

[Par. 11.] That the commission authorized by the act enti- 
tled “An act making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1898, and 
for other purposes,” approved June 4, 1897, to revise and codify 
the criminal and penal Jaws of the United States, is hereby 
directed to revise and codify in accordance with the terms and 
provisions of said acts and the acts supplementary thereto all 


4782 


CONGRESSIONAL RECORD—HOUSE. 


laws of the United States of a permanent and general nature in 
force at the time when the same shall be reported. * * * 
CODE FOR THE DISTRICT OF COLUMBIA. 
(Supp. Rey. Stat., vol. 2, p. 1556, Mar. 3, 1901, 56th, 2d.) 

CH. 854. An act to establish a code of law for the District 
of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 1810, Mar. 3, 1901, 56th, 2d.) 

CHAr. 866. An act requiring common carriers engaged in in- 
terstate commerce to make full reports of all accidents to the 
Interstate Commerce Commission. 

NATIONAL BUREAU OF STANDARDS. 
(Supp. Rey. Stat., vol. 2, p. 1812, Mar. 3, 1901, 56th, 2d.) 

Cap. 872. An act to establish the National Bureau of Stand- 
ards. 

(Functions of bureau to consist in custody of the standards, 
comparison, construction of when necessary, etc.) 

(U. S. Stat. L., vol. 32, I, p. 1, Dec. 14, 1901, 57th, ist.) 

Cmar, 1. An act to continue the Industrial Commission until 
February 15, 1902. 

(A nonpartisan commission to collate information and to con- 
sider and recommend legislation to meet the problems pre- 
sented by labor, agriculture, and capital.) 

(See act of June 18, 1898, for creation of commission.) 

(U. 8. Stat. L., vol. 32, I, p. 33, Feb. 14, 1902, 57th, 1st.) 

Cumar. 18. An act to prevent the sale of firearms, opium, and 
intoxicating liquors in certain islands of the Pacific. 

(Forbids giving, selling, or otherwise supplying the forbidden 
articles on any Pacific island not in possession or under protec- 
tion of any civilized power, located within the twentieth parallel 
north latitude and the fortieth parallel south latitude and the 
one hundred and twentieth meridian of longitude west and the 
one hundred and twentieth meridian of longitude east of Green- 


wich.) 
PERMANENT CENSUS OFFICE. 
(U. S. Stat. L., vol. 32, I, p. 51, Mar. 6, 1902, 57th, 1st.) 

Cuar. 139. An act to provide a permanent Census Office. 

(U. S. Stat. L., vol. 32, I, p. 54, Mar. 8, 1902, 57th, 1st.) 

Cuap. 140. An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes. 

REPEAL OF WAR-REVENUE TAXES. 
(U. S. Stat. L., vol. 32, I, p. 96, Apr. 12, 1902, 57th, ist.) 

Cuar. 500. An act to repeal war-revenue taxation, and for 
other purposes. 

(Reduced tax on beer among other things.) 

(U. S. Stat. L., vol. 32, I, p. 100, Apr. 12, 1902, 57th, 1st.) 

Cmar. 501. An act to promote the efficiency of the Revenue- 
Cutter Service. 

(U. S. Stat. L., vol. 32, I, p. 102, Apr. 12, 1902, 57th, ist.) 

Cumar. 503. An act to provide for the extension of the charters 
of national banks, 

(U. S. Stat. L., vol. 32, I, p. 172, Apr. 29, 1902, 57th, 1st.) 

Cmar. 687. An act to facilitate the procurement of statistics 
of trade between the United States and its noncontiguous terri- 
tory. 

"(eixtending to the trade between United States and Hawaii, 
Porto Rico, Alaska, Philippines, Guam, and other noncon- 
tiguous territory provisions of Revised Statutes requiring 
statements of quantity and value of goods carried by vessels 
clearing from United States to foreign ports.) 

(U. S. Stat. L., vol. 32, I, p. 176, Apr. 29, 1902, 57th, ist.) 

Cuar. 641. An act to prohibit the coming into and to regu- 
late the residence within the United States, its Territories, and 
all territory under its jurisdiction, and the District of Co- 
lumbia, of Chinese and persons of Chinese descent. 

(U. S. Stat. L., vol. 32, I, p. 198, May 13. 1902, 57th, 1st.) 

Cuar. 787. An act for the relief of citizens of the French 
West Indies. 

(Appropriation of $200,000 for rescuing and succoring the 
people in peril there.) 

(U. S. Stat. L., vol. 32, I, p. 202, May 22, 1902, 57th, 1st.) 

Cuar. 820. An act reserving from the public lands in the 
State of Oregon, as a public park for the benefit of the people 
of the United States and for the protection and preservation of 
the game, fish, timber, and all other natural objects therein, a 
tract of land herein described, etc. 

(Creating the Crater Lake National Park, 249 square miles in 


) 
(U. S. Stat. L., vol. 32, I, p. 203, May 22, 1902, 57th, 1st.) 
Cumar. 821. An act to allow the commutation of and second 
homestead entries in certain cases, 


(U. S. Stat. L., vol. 32, I, 827, June 7, 1902, 57th, 1st.) 
Cmar. 1037. An act for the-protection of game in Alaska, and 
for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 388, June 17, 1902, 57th, ist.) 
Cmar. 1093. An act appropriating the receipts from the sale 
and disposal of public lands in certain States and Territories to 
5 of irrigation works for the reclamation of arid 
8. 
(U. S. Stat. L., vol. 32, I, p. 396, June 21, 1902, 57th, Ist.) 
Crap. 1138. An act to fix the fees of jurors in the United 
States courts. 
(Making the per diem pay in any court of the United States 
$3 instead of $2.) 
(U. S. Stat. L., vol. 32, I, p. 406, June 27, 1902, 57th, ist.) 
Crap. 1160. An act to provide for refunding taxes paid upon 
legacies and bequests for uses of a religious, charitable, or edu- 
cational character, for the encouragement of art, etc., under 
the act of June 13, 1898, and for other purposes, 
PANAMA CANAL ACT. 
(U. S. Stat. L., vol. 82, I, p. 481, June 28, 1902, 57th, 1st.) 
Cmar. 1302. An act to provide for the construction of a canal 
connecting the waters of the Atlantic and Pacific oceans. 
(U. S. Stat. L., vol. 32, I, p. 485, June 28, 1902, 57th, ist.) 
Cmar, 1306. An act appropriating the sum of $3,000 a year 
for the support and maintenance of the permanent interna- 
tional commission of the congresses of navigation, and for other 
purposes. 
(U. S. Stat. L., vol. 32, I, p. 631, July 1, 1902, 57th, 1st.) 
Cuar. 1356. An act to amend an act entitled “An act for the 
protection of the lives of miners in the Territories. 
(Providing for adequate ventilation in coal mines, and for 
employment of shot firers.) 
(U. S. Stat. L., vol. 32, I, p. 632, July 1, 1902, 57th, ist.) 
Crap. 1357. An act to prevent a false branding or marking of 
food and dairy products as to the State or Territory in which 
they are made or produced. 
PHILIPPINE GOVERNMENT ACT. 
(U. S. Stat. L., vol. 32, I, p. 691, July 1, 1902, 57th, ist.) 
Car. 1369. An act temporarily to provide for the administra- 
tion of the affairs of civil government in the Philippine Islands, 
and for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 712, July 1, 1902, 57th, 1st.) 
Cuar, 1370. An act to increase the efficiency and change the 
name of the United States Marine-Hospital Service. 
(U. S. Stat. L., vol. 32, I, p. 727, July 1, 1902, 57th, 1st.) 
Crap. 1376. An act for the suppression of train robbery in the 
Territories of the United States and elsewhere, and for other 
purposes. 
(U. S. Stat. L., vol. 32, I, p. 728, July 1, 1902, 57th, 1st.) 
Cuap. 1378. An act to regulate the sale of viruses, serums, 
toxins, and analogous products in the District of Columbia, to 
regulate interstate traffic in said articles, and for other pur- 
poses. 3 
(U. S. Stat. L., vol. $2, I, p. 747, June 30, 1902, 57th, 1st.) 
[No. 40.] Joint resolution authorizing the Director of the 
Census to compile statistics relating to irrigation. 
(U. S. Stat. L., vol. 32, I, p. 765, Jan. 9, 1903, 57th, 24.) 
Cuar. 63. An act to set apart certain lands in the State or 
South Dakota as a public park, to be known as the Wind Cave 
National Park. 
(U. S. Stat. L., vol. 32, I, p. 775, Jan. 21, 1903, 57th, 2d.) 
Cmar. 196. An act to promote the efficiency of the militia, 
and for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 783, Jan. 30, 1903, 57th, 2d.) 
Cuar. 334. An act to promote the efficiency of the Philippine 
Constabulary, to establish the rank and pay of its commanding 
officers, and for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 790, Jan. 31, 1903, 57th, 2d.) 
Crap. 344. An act providing for the compulsory attendance of 
witnesses before registers and receivers of the land office. 
(U. S. Stat. L., vol. 32, I, p. 791, Feb. 2, 1903, 57th, 2d.) 
Cmar. 349. An act to enable the Secretary of Agriculture to 
more effectually suppress and prevent the spread of contagious 
and infectious diseases of live stock, and for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 797, Feb. 5, 1903, 57th, 2d.) 
Crap, 487. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4783 


ACT TO EXPEDITE ANTITRUST CASES. 

(U. S. Stat. L., vol. 32, I, p. 823, Feb. 11, 1903, 57th, 2d.) 
Crap, 544. An act to expedite the hearing and determination 

of suits in equity pending or hereafter brought under the act 
of July 2, 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies,” “An act to regu- 
late commerce,” approved February 4, 1887, or any other acts 
having a like purpose that may be hereafter enacted. 

(Gives precedence to antitrust cases in circuit courts and 
provides appeal direct to Supreme Court.) 

ACT ESTABLISHING DEPARTMENT OF COMMERCE AND LABOR. 

(U. 8. Stat. L., vol. 32, I, p. 825, Feb. 14, 1903, 57th, 2d.) 
Citar, 552. An act to establish the Department of Commerce 

and Labor. 

(U. S. Stat. L., vol. 32, I, p. 830, Feb. 14, 1903, 57th, 2d.) 
Crap. 553. An act to increase the efficiency of the army. 
(Establishing a General Staff Corps and prescribing its duties 

and composition.) 
HEPBURN ANTIREBATE ACT. 

(U. S. Stat. L., vol. 32, I, p. 847, Feb. 19, 1903, 57th, 2d.) 
Car. 708. An act to further regulate commerce with foreign 

nations and among the States. 

(Prohibits rebates, discrimination, etc.) 

(U. S. Stat. L., vol. 32, I, p. 909, Feb. 28, 1903, 57th, 2d.) 
Cmar. 856. An act to provide for a union railroad station in 

the District of Columbia, and for other purposes. 
(U. 8. Stat. L., vol. 32, I, p. 948, Mar. 2, 1903, 57th, 2d.) 

Cuap, 976. An act to amend an act entitled “An act to pro- 
mote the safety of employees and travelers upon railroads by 
compelling common carriers engaged in interstate commerce to 
equip their cars with automatic couplers and continuous brakes 
and their locomotives with driving-wheel brakes, and for other 
purposes,” approved March 2, 1893, and amended April 1, 1896. 

(Extending provisions of act to Territories and District of 
Columbia, and containing provisions as to brakes, etc.) 

(U. S. Stat. L., vol. 82, I, p. 944, Mar. 2, 1903, 57th, 2d.) 
Crap, 977. An act to increase the pensions of those who have 

lost limbs in the military or naval service of the United States. 

(U. S. Stat. L., vol. 82, I, p. 944, Mar. 2, 1903, 57th, 2d.) 
Crap. 978. An act amending the civil code of Alaska, provid- 

ing for the organization of private corporations, and for other 
purposes, 
PHILIPPINE COINAGE ACT. 

(U. S. Stat. L., vol. 82, I, p. 952, Mar. 2, 1903, 57th, 2d.) 
Crap. 980. An act to establish a standard of value and to 

provide for a coinage system in the Philippine Islands. 

(U. S. Stat. L., vol. 32, I, p. 1023, Mar. 3, 1903, 57th, 2d.) 
Crap. 998. An act regulating the importation of breeding 

animals. 

(U. S. Stat. L., vol. 32, I, p. 1218, Mar. 3, 1903, 57th, 24.) 
Crap. 1012. An act to regulate the immigration of aliens into 

the United States. 

(U. 8. Stat. L., vol. 32, I, p. 1225, Mar. 3, 1903, 57th, 2d.) 
Crap. 1019. An act to effectuate the provisions of the addi- 

tional act of the international convention for the protection of 
industrial property. 
(U. S. Stat. L., vol. 32, I, p. 1281, Feb. 11, 1903, 57th, 2d.) 

[No. 7.] Joint resolution requesting state authorities to co- 
operate with Census Office in securing a uniform system of 
birth and death registration. 

(U. S. Stat. L., vol. 32, I, p. 1231, Feb. 24, 1903, 57th, 2d.) 

[No. 9.] Joint resolution to provide for the printing of a 
digest of the laws, decisions, and opinions relating to pardons 
and other acts of executive clemency under the United States 
and the several States, 

(V. S. Stat. L., vol. 33, I, p. 163, Apr. 8, 1904, 58th, 2d.) 
Crap, 945. An act to increase the pensions of those who have 

lost both eyes or have become totally blind from causes sccur- 
ring in the military or naval service of the United States. 
(U. S. Stat. L., vol. 33, I, p. 299, Apr. 23, 1904, 58th, 2d.) 

Crap. 1493. An act regulating the practice of medicine and 
surgery in the Indian Territory. 

(U. S. Stat. L., vol. 33, I, p. 313, Apr. 27, 1904, 58th, 2d.) 

Cmar. 1612. An act to promote the circulation of reading mat- 
ter among the blind. 

(Providing for free transmission of such matter under cer- 
taig circumstances through the mails.) 

(U. S. Stat. L., vol. 33, I, p. 429, Apr. 28, 1904, 58th, 24.) 

Crap. 1758. An act to provide for the temporary government 
of the Canal Zone at Panama, the protection of the canal works, 
and for other purposes. 


(U. S. Stat. L., vol. 83, I, p. 526, Apr. 28, 1904, 58th, 2d.) 

Cuap, 1774. An act for the protection of the Bull Run Forest 
Reserve and the sources of the water supply of the city of Port- 
land, State of Oregon. 

(U. S. Stat. L., vol. 33, I, p. 527, Apr. 28, 1904, 58th, 2d.) 

Crap, 1776. An act providing for second and additional home- 
stead entries, and for other purposes. 

(U. S. Stat. L., vol. 33, I, p. 529, Apr. 28, 1904, 58th, 2d.) 

Cuap, 1778. An act to amend and codify the laws relating to 
municipal corporations in the District of Alaska. 

(U. S. Stat. L., vol. 33, I, p. 536, Apr. 28, 1904, 58th, 2d.) 

CHAP. 1780. An act to grant to the State of Minnesota cer- 
tain lands for forestry purposes. 

(Granting 20,000 acres to the State.) 

(U. S. Stat. L., vol. 33, I, p. 561, Apr. 28, 1904, 58th, 2d.) 

Cuar, 1813. An act creating a commission to consider and 
recommend legislation for the development of the American 
merchant marine, and for other purposes. s 

EXEMPTION OF PRIVATE PROPERTY AT SEA NOT CONTRABAND OF WAR. 

(U. S. Stat. L., vol. 33, I, p. 592, Apr. 28, 1904, 58th, 2d.) 

[No. 36.] Joint resolution relating to the exemption of all 
private property at sea, not contraband of war, from capture 
or destruction by belligerent powers. 

Resolved, etc., That it is the sense of the Congress of the 
United States that it is desirable, in the interest of uniformity 
of action by the maritime states of the world in time of war, that 
the President endeavor to bring about an understanding among 
the principal maritime powers with a view of incorporating 
into the permanent law of civilized nations the principle of the 
exemption of all private property at sea, not contraband of war, 
from capture or destruction by belligerents. 

Approved April 28, 1904, 

RED CROSS INCORPORATION ACT. 
(U. S. Stat. L., vol. 33, I, p. 599, Jan. 5, 1905, 58th, 3d.) 
8 23. An act to incorporate the American National Red 

‘Oss. 

(U. S. Stat. L., vol. 33, I, p. 614, Jan. 24, 1905, 58th, 3d.) 

Cmar. 137. An act for the protection of wild animals and 
birds in the Wichita Forest Reserve. 

(U. S. Stat. L., vol. 33, I, p. 616, Jan. 27, 1905, 58th, 3d.) 

Cumar. 277. An act to provide for the construction and mainte- 
nance of roads, the establishment and maintenance of schools, 
and the care and support of insane persons in the District of 
Alaska, and for other purposes. 

PHILIPPINE COINAGE ACT. 
(U. S. Stat. L., vol. 33, I, p. 689, Feb. 6, 1905, 58th, 3d.) 

Crap, 453. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, 
and for other purposes,” and to amend an act approved March 
8, 1902, entitled “An act temporarily to provide revenue for 
the Philippine Islands, and for other purposes,” and to amend 
an act approved March 2, 1903, entitled “An act to establish 
a standard of value and to provide for a coinage system in the 
Philippine Islands,” and to provide for the more efficient’ ad- 
ministration of civil government in the Philippine Islands, and 
for other purposes. 

(U. S. Stat. L., vol. 33, I, p. 700, Feb. 6, 1905, 58th, 3d.) 

Cuar. 456. An act for the protection of the public forest 
reserves and national parks of the United States. 

(Granting authority to employees of forest and park service to 
make arrests for violations of laws relating to forest and park 
reserves.) 

(U. S. Stat. L., vol. 33, I, p. 705, Feb. 8, 1905, 58th, 3d.) 

Crap. 550. An act to amend the act of February 8, 1897, en- 
titled “An act to prevent the carrying of obscene literature and 
articles designed for indecent and immoral use from one State 
or Territory into another State or Territory,” so as to prevent 
the importation and exportation of the same. 

(U. 8. Stat. L., vol. 33, I, p. 724, Feb. 20, 1905, 58th, 3d.) 

Crap, 592. An act to authorize the registration of trade- 
marks used in commerce with foreign nations or among the 
several States or with Indian tribes, and to protect the same. 

(U. S. Stat. L., vol. 33, I, p. 732, Feb. 21, 1905, 58th, 3d.) 

Cuar. 720. An act to prevent the use of devices calculated to 
convey the impression that the United States Government certi- . 
fies to the quality of gold or silver used in the arts. 

(U. S. Stat. L., vol. 33, I, p. 818, Feb. 28, 1905, 58th, 3d.) 

CRHar. 1163. An act to, amend section 5146 of the Revised 
Statutes of the United States in relation to the qualifications 
of directors of national banking associations. 
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(Providing that they be citizens of the United States, for 
the residence of three-fourths of them, and that they must each 
own $ their own right a minimum number of shares of capital 
stock. 

(U. S. Stat. L., vol. 33, I, p. 928, Mar. 3, 1905, 58th, 3d.) 

Cuap, 1408. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes. 

(U. S. Stat. L., vol. 38, I, p. 986, Mar. 3, 1905, 58th, 3d.) 

CHar. 1416. An act to promote the efficiency of the reserve 
militia and to encourage rifle practice among the members 
thereof. 

(U. S. Stat. L., vol. 33, I, p. 1000, Mar. 3, 1905, 58th, 3d.) 

Cuar, 1432. An act to amend section 4952 of the Revised 
Statutes. 

(Copyright law.) 

(U. S. Stat. L., vol. 33, I, p. 1009, Mar. 3, 1905, 58th, 3d.) 

Cap. 1443. An act to provide for the investigation of leprosy, 
with special reference to the care and treatment of lepers in 
Hawaii. 

(U. S. Stat. L., vol. 33, I, p. 1023, Mar. 3, 1905, 58th, 3d.) 

CHar. 1454. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels. 

(Providing for annual and extra inspections of vessels, etc.) 

(U. S. Stat. L., vol. 33, I, p. 1027, Mar. 3, 1905, 58th, 3d.) 

Cuap. 1456. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat- 
Inspection Service. 

(Provides for inspection of boilers and appurtenances, hydro- 
static tests, and for safety appliances, etc., on boats.) 

(U. S. Stat. L., vol. 33, I, p. 1028, Mar. 3, 1905, 58th, 3d.) 

Cmar. 1457. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat inspection. 

(Qualifications of inspectors, certificates of inspection, fire 


precautions, etc.) 
JAMESTOWN EXPOSITION. 


(U. S. Stat. L., vol. 33, I, p. 1046, Mar. 3, 1905, 58th, 3d.) 
Cumar. 1478. An act to provide for celebrating the birth of the 
American Nation, the first permanent settlement of English- 
speaking people in the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
yicinity of Jamestown, on the waters of Hampton Roads, in the 
State of Virginia; to provide for a suitable and permanent com- 
memoration of said event, and to authorize an appropriation in 
aid thereof, and for other purposes. 
(U. 8. Stat. L., vol. 33, I, p. 1264, Mar. 3, 1905, 58th, 3d.) 
Crap. 1496, An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and reg- 
ulate the movement of cattle and other live stock therefrom, and 
for other purposes, 
(U. S. Stat. L., vol. 33, I, p. 1269, Mar 3, 1905, 58th, 3d.) 
Cuar, 1501. An act to prohibit importation or interstate trans- 
portation of insect pests, and the use of the United States mails 
for that purpose. 
(U. S. Stat. L., vol. 34, I, p. 5, Dee. 21, 1905, 59th, ist.) 
Cuar. 3. An act supplemental to an act entitled “An act to 
provide for the construction of a canal connecting the waters of 
the Atlantic and Pacific oceans,” approved June 28, 1902, and 
making appropriation for isthmian canal construction, and for 
other purposes. 
(U. S. Stat. L., vol. 34, I, p. 24, Feb. 26, 1906, 59th, Ist.) 
Cuar, 509. An act to amend an act entitled “An act to revise 
and amend the tariff laws of the Philippine Islands, and for 
other purposes,” approved March 3, 1905. 
MARKING GRAVES OF CONFEDERATE SOLDIERS. 
(U. S. Stat. L., vol. 34, I, p. 56, Mar. 9, 1906, 59th, 1st.) 


Crap. 631. An act to provide for the appropriate marking of 
the graves of the soldiers and sailors of the confederate army 
and navy who died in northern prisons and were buried near 
the prisons where they died, and for other purposes. 

(U.-S. Stat. L., vol. 34, I, p. 63, Mar. 16, 1906, 59th, ist.) 

Cuar. 951. An act to provide for an increased annual appro- 
priation for agricultural experiment stations and regulating the 
expenditure thereof. 

(U. S. Stat. L., vol. 34, I, p. 68, Mar. 17, 1906, 59th, 1st.) 

Cuar. 955. An act to amend section 4400 of the Revised Stat- 
utes relating to inspection of steam vessels, 


JUVENILE COURT. 
(U. S. Stat. L., vol. 34, I, p. 73, Mar. 19, 1906, 59th, ist.) 
CHar. 960. An act to create a juvenile court in and for the 
District of Columbia. 
(U. S. Stat. L., vol. 34, I, p. 84, Mar. 23, 1906, 50th, Ist.) 


Cmar. 1130. An act to regulate the construction of bridges 
over navigable waters. 

(U. S. Stat. L., vol. 34, I, p. 86, Mar. 23, 1906, 59th, Ist.) 

CHa. 1131. An act making it a misdemeanor in the District 
of Columbia to abandon or willfully neglect to provide for the 
support and maintenance by any person of his wife or of his or 
her minor children in destitute or necessitous circumstances. 

CONSULAR REORGANIZATION ACT. 
(U. S. Stat. L., vol. 34, I, p. 99, Apr. 5, 1906, 59th, 1st.) 

Crap. 1366. An act to provide for the reorganization of the 
Consular Service of the United States. 

(Provides for reclassification of consular officers, fixes sal- 
aries, forbids certain classes engaging in business or accepting 
fees; provides for consular inspectors, known as consuls-general 
at large.) 

(U. S. Stat. L., vol. 34, I, p. 104, Apr. 9, 1906, 59th, Ist.) 

CHAr. 1370. An act granting authority to the Secretary of the 
Navy, in his discretion, to dismiss midshipmen from the United 
States Naval Academy, and regulating the procedure and punish- 
ment in trials for hazing at the said academy. 

(U. S. Stat. L., vol. 34, I, p. 116, Apr. 14, 1906, 59th, 1st.) 

Cuap. 1627. An act to amend the seventh section of the act en- 
titled “An act to establish circuit courts of appeals and to de; 
fine and regulate in certain cases the jurisdiction of the courts 
of the United States, and for other purposes,” approved March 
8, 1891, and the several acts amendatory thereto. 

(Provides that in equity hearings in district or circuit courts 
where injunctions are granted or continued or receiver appointed 
by interlocutory order or decree an appeal from such order or 
decree may be taken to the circuit court of appeals.) 

(U. S. Stat. L., vol. 34, I, p. 132, Apr. 24, 1906, 59th, Ist.) 

Cuap. 1861. An act providing for the purchase of metal and 
the coinage of minor coins, and the distribution and redemption 
of said coins. 

AGE OF 62 PERMANENT DISABILITY UNDER PENSION LAWS. 
(U. S. Stat. L., vol. 34, I, p. 183, Apr. 24, 1906, 59th, 1st.) 

Crap. 1862. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1907, and for other purposes. 

(Provides that “the age of 62 years and over shall be con- 
sidered a permanent specific disability within the meaning of 
the pension laws.”) 

(U. S. Stat. L., vol. 34, I, p. 136, Apr. 24, 1906, 59th, 1st.) 

Cmar. 1865. An act to simplify the issue of enrollments and 
licenses of vessels of the United States, 

(U. S. Stat. L., vol. 34, I, p. 137, Apr. 26, 1906, 59th, ist.) 

Cuap, 1876. An act to provide for the final disposition of the 
affairs of the Five Civilized Tribes in the Indian Territory, 
and for other purposes. 

(U. S. Stat. L., vol. 34, I, p. 154, Apr. 30, 1906, 59th, 1st.) 

Cuar. 2071. An act to regulate shipping in trade between 
ports of the United States and ports or places in the Philippine 
Archipelago, between ports or places in the Philippine Archi- 
pelago, and for other purposes. 

(U. S. Stat. L., vol. 34, I, p. 157, May 1, 1906, 59th, 1st.) 

Cuar. 2073. An act to create a board for the condemnation of 
insanitary buildings in the District of Columbia, and for other 
purposes. 

(U. S. Stat. L., vol. 34, I, p. 168, May 4, 1906, 59th, Ist.) 

Cuar. 2081. An act to amend the laws of the United States 
relating to the registration of trade-marks. 

(U. S. Stat. L., vol. 34, I, p. 169, May 7, 1906, 59th, Ist.) 

Crap. 2083. An act providing for the election of a Delegate 
to the House of Representatives from the Territory of Alaska. 

(U. S. Stat. L., vol. 34, I, p. 175, May 7, 1906, 50th, 1st.) 

Crap. 2084. An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes, 

(U. S. Stat. L., vol. 34, I, p. 182, May 8, 1906, 59th, Ist.) 

Cuar. 2348. An act to amend section 6 of an act approved 
February 8, 1887, entitled “An act to provide for the allotment 
of lands in severalty to Indians on the various reservations, and 
to extend the protection of the laws of the United States and 
the Territories over the Indians, and for other purposes.” 
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(Confers citizenship rights to allottees on issue of fee-simnla 
title and on Indians who take up habits, etc., of civilized life 
separate and apart from any tribe.) 

(U. S. Stat. L., vol. 34, I, p. 190, May 12, 1906, 59th, 1st.) 

Cuap. 2454. An act to provide for the removal of derelicts 
and other floating dangers to navigation. 

(Appropriates $250,000 for construction of a steam vessel for 
destroying or towing into port wrecks and derelicts.) 

(U. S. Stat. L., vol. 34, I, p. 197, May 17, 1906, 59th, 1st.) 

Crap. 2469. An act authorizing the Secretary of the Interior 
to allot homesteads to the natives of Alaska. 

(U. S. Stat. L., vol. 34, I, p. 200, May 26, 1906, 59th, ist.) 

CHF. 2556. An act to regulate enlistments and punishments 
in the United States Revenue Cutter Service. 

(U. 8. Stat. L., vol. 34, I, p. 202, May 26, 1906, 59th, 1st.) 

Cuar, 2558. An act to amend section 6 of an act entitled “An 
act to define and fix the standard of value, to maintain the 
parity of all forms of money issued or coined by the United 
States, to refund the public debt, and for other purposes,” 
approved March 14, 1900. 

(U. S. Stat. L., vol. 34, I, p. 208, June 4, 1906, 59th, Ist.) 

Crap. 2571. An act to punish the cutting, chipping, or box- 
ing of trees on the public lands. 

(U. S. Stat. L., vol. 34, I, p. 215, June 7, 1906, 59th, 1st.) 

CHAP. 3046. An act to amend existing laws relating to the 
fortification of pure sweet wines. 

DENATURED ALCOHOL ACT. 
(U. S. Stat. L., vol. 34, I, p. 217, June 7, 1906, 59th, 1st.) 

Cuap, 3047. An act for the withdrawal from bond, tax free, 
of domestic alcohol when rendered unfit for beverage or liquid 
medicinal uses by mixture with suitable denaturing materials. 

(U. 8. Stat. L., vol. 34, I, p. 218, June 7, 1906, 59th 1st.) 

Crap. 3048. An act to amend section 7 of an act entitled “An 

act pad provide for a permanent census office,’ approved March 


(Provides for decennial collections of statistics relating to 
the defective, dependent, and delinquent classes; and also many 
other matters sociological and economic.) 

(U. S. Stat. L., vol. 34, I, p. 225, June 8, 1906, 59th, 1st.) 

Cmar. 3060. An act for the preservation of American an- 


tiquities. 
FIRST EMPLOYERS’ LIABILITY ACT. 


(U. S. Stat. L., vol. 34, I, p. 232, June 11, 1906, 59th, 1st.) 

Cuap. 3073. An act relating to liability of common carriers 
in the District of Columbia and Territories, and common car- 
riers engaged in commerce between the States and between 
the States and foreign nations to their employees. 

(Provides that carriers shall be liable for injuries to its 
employees resulting from negligence; contributory negligence 
not a bar to recovery.) 

(U. S. Stat. L., vol. 34, I, p. 234, June 11, 1906, 59th, ist.) 

Cmar. 3075. An act to empower the Secretary of War under 
certain restrictions to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor areas and navigable streams and 
bodies of waters in or surrounding Porto Rico and the islands 
adjacent thereto. 

(U. S. Stat. L., vol. 34, I, p. 259, June 12, 1906, 59th, 1st.) 

Cxar. 3288. An act to extend the irrigation act to the State 
of Texas. 

(U. S. Stat. L., vol. 34, I, p. 260, June 13, 1906, 59th, ist.) 

Cmar. 3289. An act forbidding the importation, exportation, 
or carriage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes. 

(U. 8. Stat. L., vol. 34, I, p. 263, June 14, 1906, 59th, 1st.) 

Cmar. 3299. An act to prohibit aliens from fishing in the 


waters of Alaska. 
ADMISSION OF OKLAHOMA. 


(U. S. Stat. L., vol. 34, I, p. 267, June 16, 1906, 59th, 1st.) 
Crap. 3335. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and state govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and state government 
and be admitted into the Union on an equal footing with the 
original States. 
(U. S. Stat. L., vol. 34, I, p. 299, June 19, 1906, 59th, 1st.) 
Cuap. 3453. An act to further protect the public health and 
make more effective the national quarantine. 
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(U. S. Stat. L., vol. 34, I, p. 321, June 20, 1906, 59th, ist.) 

Cuap. 3447. An act to authorize additional aids to navigation 
in the Light-House Establishment. 

(U. S. Stat. L., vol. 34, I, p. 321, June 20, 1906, 59th, ist.) 

CHar. 3515. An act to increase the efficiency of the militia 
and promote rifle practice. 

(Appropriating two million annually for arms, ordnance, 
stores, etc., for the militia.) 

(U. S. Stat. L., vol. 34, I, p. 451, June 22, 1906, 59th, 1st.) 

Cap. 3516. An act to amend section 5200, Revised Statutes 
of the United States, relating to national banks. 

(Limit to liabilities increased.) 

(U. 8. Stat. L., vol. 34, I, p. 452, Tune 23, 1906, 59th, Ist.) 

Cumar. 3520. An act to promote the efficiency of the Revenue- 
Cutter Service. 

(U. S. Stat. L., vol. 34, I, p. 453, June 23, 1906, 59th, 1st.) 

Cuar. 3521. An act to amend an act approved March 2, 1903, 
entitled “An act to establish a standard of value and to provide 
for a coinage system in the Philippine Islands.” 

(Change in weight and fineness of silver coins; silver certifi- 
cates provided for, etc.) 

(U. S. Stat. L., vol. 34, I, p. 454, June 23, 1906, 59th, Ist.) 

Cap. 3523. An act to provide for the traveling expenses of 
the President of the United States. 

(U. S. Stat. L., vol. 34, I, p. 455, June 25, 1906, 59th, ist.) 

Cuap. 3526. An act to increase the efficiency of the Ordnance 
Department of the United States Army. 

PROTECTION OF ALASKAN FISHERIES. 
(U. S. Stat. L., vol. 34, I, p. 478, June 26, 1906, 59th, 1st.) 

Cuap, 3547. An act for the protection and regulation of the 
fisheries of Alaska. 

(U. S. Stat. L., vol. 34, I, p. 482, June 26, 1906, 59th, 1st.) 

Cxap. 3550. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States.” 

(Enforces the forfeiture where railroad has not been con- 
structed and period of five years has elapsed since locating of 
said road.) 

(U. S. Stat. L., vol. 34, I, p. 517, June 27, 1906, 59th, 1st.) 

Crap. 3555. An act granting lands to the State of Wisconsin 
for forestry purposes. 

(Grants not more than 20,000 acres.) 

(U. S. Stat. L., vol. 34, I, p. 519, June 27, 1906, 59th, 1st.) 

Cuar. 3559. An act providing for the subdivision of lands en- 
tered under the reclamation act, and for other purposes. 

(U. S. Stat. L., vol. 34, I, p. 536, June 28, 1906, 59th, 1st.) 


Cmar. 3565. An act to protect birds and their eggs in game 
and bird preserves. 
(U. S. Stat. L., vol. 34, I, p. 546, June 28, 1906, 59th, ist.) 
CH. 3574. An act to amend section 5481 of the Revised 
Statutes of the United States. 
(Provides punishment for extortion by officers and employees 
of the United States.) 
(U. S. Stat. L., vol. 34, I, p. 550, June 28, 1906, 59th, 1st.) 
CHAr. 3582. An act to amend the act to provide a government 
for the Territory of Hawaii, approved April 30, 1900. 
(Provides for a Delegate to the House of Representatives.) 
(U. S. Stat. L., vol. 34, I, p. 551, June 28, 1906, 59th, 1st.) 
Cuar, 3583. An act to prohibit shanghaiing in the United 
States. 
(U. S. Stat. L., vol. 34, I, p. 584, June 29, 1906, 59th, 1st.) 
Cmar. 3591. An act to amend an act entitled “An act to regu- 
late commerce,” approved February 4, 1887, and all acts amend- 
atory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission. 
BUREAU OF IMMIGRATION ,AND NATURALIZATION ACT. 
(U. S. Stat. L., vol. 34, I, p. 596, June 29, 1906, 59th, ist.) 
Crap. 3592. An act to establish a Bureau of Immigration and 
Naturalization, and to provide for a uniform rule for the natu- 
ralization of aliens throughout the United States. 
(U. S. Stat. L., vol. 34, I, p. 607, June 29, 1906, 59th, ist.) 
CH. 3593. An act for the protection of wild animals in the 
Grand Canyon Forest Reserve. f k 
(U. S. Stat. L., vol. 34, I, p. 607, June 29, 1906, 59th, ist.) 
Crap. 3594. An act to prevent cruelty to animals while in 
transit by railroad or other means of transportation from one 
State or Territory or the District of Columbia into or through 
another State or Territory or the District of Columbia, and re- 
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pealing sections 4386, 4387, 4388, 4389, and 4390 of the United 
States Revised Statutes. 
(U. S. Stat. L., vol. 34, I, p. 611, June 29, 1906, 59th, Ist.) 

Crap. 3597. An act to provide for the construction of a lock 
canal connecting the waters of the Atlantic and Pacific oceans, 
and the method of construction. 

(U. S. Stat. L., vol. 34, I, p. 616, June 29, 1906, 59th, Ist.) 

Crap. 3607. An act creating the Mesa Verde National Park. 

(U. 8. Stat. L., vol. 34, I, p. 618, June 29, 1906, 59th, tst.) 

Cuar. 3608. An act to amend section 888 of the Revised Stat- 
utes of the United States. 

(The competency of a witness to testify in any civil action, 
suit, or proceeding in the courts of the United States shall be 
determined by the laws of the State or Territory in which the 
court is held.) 


PRESERVATION OF NIAGARA FALLS. 
(U. S. Stat. L., vol. 34, I, p. 626, June 29, 1906, 59th, 1st.) 
Crap. 3621. An act for the control and regulation of the 
waters of Niagara River, for the preservation of Niagara Falls, 
and for other purposes. 
MEAT-INSPECTION ACT. 
(U. S. Stat. L., vol. 84, I, p. 674, June 30, 1906, 59th, 1st.) 
Crap. 3913. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1907. 
(Pp. 674-679, under “ Bureau of Animal Industry,” meat inspec- 
tion is provided for, to prevent the use in interstate or foreign 
commerce of meat and meat food products which are unsound, 
unhealthful, unwholesome, or otherwise unfit for human food.) 
PURE FOOD AND DRUG ACT. 
(U. S. Stat. L., vol. 34, I, p. 768, June 30, 1906, 59th, 1st.) 
Crap. 3915. An act for preventing the manufacture, sale, or 
transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regu- 
Jating traffic therein, and for other purposes. 
(U. S. Stat. L., vol. 34, I, p. 798, June 30, 1906, 59th, ist.) 
Cuar. 3920. An act defining the right of immunity of wit- 
nesses under the act entitled “An act in relation to testimony 
before the Interstate Commerce Commission,” and so forth, ap- 
proved February 11, 1893, and an act entitled “An act to estab- 
lish the Department of Commerce and Labor,” approved Febru- 
ary 14, 1903, and an act entitled “An act to further regulate 
commerce with foreign nations and among the States,” approved 
February 19, 1903, and an act entitled “An act making appro- 
priations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1904, and 
for other purposes,” approved February 25, 1903. 
(Gives immunity only to a natural person in answer to sub- 
pœna who gives testimony or produces evidence under oath.) 
(U. S. Stat. L., vol. 34, I, p. 808, June 30, 1906, 59th, ist.) 
Cuar. 3932. An act to prohibit the killing of wild birds and 
wild animals in the District of Columbia. 
(U. S. Stat. L., vol. 34, I, p. 809, June 30, 1906, 59th, Ist.) 
Cuar. 8933. An act to incorporate the Lake Erie and Ohio 
Riyer Ship Canal, to define the powers thereof, and to facilitate 
interstate commerce. 
UNITED STATES COURT FOR CHINA. 
(U. S. Stat. L., vol. 34, I, p. 814, June 30, 1906, 59th, Ist.) 
Crap. 3934. An act creating a United States court for China, 
and prescribing the jurisdiction thereof. 
(U. S. Stat. L., vol. 34, I, p. 816, June 30, 1906, 59th, 1st.) 
Crap. 3935. An act to authorize the commencement and con- 
duct of legal proceedings under the direction of the Attorney- 
General. 


INVESTIGATION BY INTERSTATR COMMERCE COMMISSION INTO RAILROAD 
DISCRIMINATIONS AND MONOPOLIES IN COAL AND OIL. 


(U. S. Stat. L., vol. 34, I, p. 823, Mar. 7, 1906, 59th, ist.) 

[No. &] Joint resolution instructing the Interstate Commerce 
Commission to make examinations into the subject of railroad 
discriminations and monopolies in coal and oil, and report on 
the same from time to time. 

(U. S. Stat. L., vol. 34, I, p. 823, Mar. 21, 1906, 59th, 1st.) 

[No. 11.] Joint resolution amending joint resolution instruct- 
ing the Interstate Commerce Commission to make examinations 
into the subject of railroad discriminations and monopolies, and 
report on the same from time to time, approved March 7, 1906. 

(Granting powers to secure evidence, etc.) 

(U. S. Stat. L., vol. 34, I, p. 825, Mar. 30, 1906, 59th, ist.) 

[No. 13.] Joint resolution to correct abuses in the public print- 
ing and to provide for the allotment of cost of certain docu- 
ments and reports. 


(U. S. Stat. L., vol. 34, I, p. 826, Mar. 30, 1906, 59th, ist.) 

[No. 14.] Joint resolution to prevent unnecessary printing and 
binding and to correct eyils in the present method of distribu- 
tion of public documents. 

(U. S. Stat. L., vol. 34, I, p. 827, Apr. 19, 1906, 59th, Ist.) 

[No. 16.] Joint resolution for the relief of sufferers from 
earthquake and conflagration on the Pacific coast. 

(One million dollars appropriated for relief under direction 
and discretion of Secretary of War.) 

(U. S. Stat. L., vol. 34, I, p. 828, Apr. 24, 1906, 59th, Ist.) 

[No. 19.] Joint resolution for the further relief of sufferers 
from earthquake and conflagration on the Pacific coast. 

(Additional appropriation of a million and a half dollars.) 

(U. S. Stat. L., vol. 34, I, p. 831, June 11, 1906, 59th, 1st.) 

[No. 27.] Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diabolo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof. 

ONLY DOMESTIC MATERIAL FOR PANAMA CANAL. 
(U. S. Stat. L., vol. 84, I, p. 835, June 25, 1906, 59th, 1st.) 

[No. 35.] Joint resolution providing for the purchase of ma- 
nor and equipment for use in the construction of the Panama 

nal.’ 

Resolved, etc., That purchases of material and equipment for 
use in the construction of the Panama Canal shall be restricted 
to articles of domestic production and manufacture, from the 
lowest responsible bidder, unless the President shall, in any 
ease, deem the bids or tenders therefor to be extortionate or 
unreasonable. 

(U. S. Stat. L., vol. 34, I, p. 838, June 30, 1906, 59th, Ist.) 

[No. 46.] Joint resolution directing the Interstate Commerce 
Commission to investigate and report on block-signal systems 
and appliances for the automatic control of railway trains. 

(U. S. Stat. L., vol. 34, I, p. 850, Jan. 18, 1907, 59th, 2d.) 

Crap. 154. An act for the relief of citizens of the island of 
Jamaica. 

(President authorized to use and distribute provisions, cloth- 
ing, medicines, and other necessary articles belonging to the 
naval establishment.) 

(U. S. Stat. L., vol, 34, I, p. 850, Jan. 19, 1907, 59th, 2d.) 

Crap. 300. An act to amend the act approved August 19, 
1890, entitled “An act to adopt regulations for preventing col- 
lisions at sea.” 

(Provides for lights and fog horns on fishing vessels, ete.) 

(U. S. Stat. L., vol. 34, I, p. 861, Jan. 25, 1907, 59th, 2d.) 

Crap. 397. An act to reorganize and to increase the efficiency 

of the artillery of the United States Army. 
ACT FORBIDDING CAMPAIGN CONTRIBUTIONS. 
(U. S. Stat. L., vol. 34, I, p. 864, Jan. 26, 1907, 50th, 2d.) 

Cmar. 420. An act to prohibit corporations from making 
money contributions in connection with political elections. 

(U. S. Stat. L., vol. 34, I, p. 866, Jan. 29, 1907, 59th, 2d.) 

Crap. 432. An act to authorize the Secretary of Commerce 
and Labor to investigate and report upon the industrial, social, 
moral, educational, and physical condition of woman and child 
workers in the United States. 

(U. S. Stat. L., vol. 34, I, p. 879, Feb. 6, 1907, 50th, 2d.) 

Crap. 468. An act granting pensions to certain enlisted men, 
soldiers, and officers who served in the civil war and the war 
with Mexico. 

(Grants pensions to soldiers serving ninety days in civil and 
sixty days in Mexican wars on reaching 62 years.) 

ALIEN IMMIGRATION ACT. 
(U. S. Stat. L., vol. 34, I. p. 898, Feb. 20, 1907, 59th, 2d.) 

Cuar. 1134. An act to regulate the immigration of aliens 
into the United States. 

(U. S. Stat. L., vol. 34, I, p. 995, Feb. 26, 1907, 59th, 2d.) 

Cap. 1638. An act to authorize additional aids to navigation 
in the Light-House Establishment, and for other purposes. 

(U. S. Stat. L., vol. 34, I, p. 1217, Mar. 2, 1907, 59th, 2d.) 

Cap. 2515. An act providing for the retirement of noncom- 
missioned officers, petty officers, and enlisted men of the Army, 
Navy, and Marine Corps of the United States. 

(After thirty years’ service men may be retired on 75 per 
cent of pay and allowances they are then in receipt of.) 

FOREIGN PASSPORT AND REGISTRATION ACT. 
(U. S. Stat. L., vol. 34, I, p. 1228, Mar. 2, 1907, 59th, 24.) 

Cuar. 2534. An act in reference to the expatriation of citi- 
zens and their protection abroad. 
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(U. 8. Stat. L., vol. 34, I, p. 1233, Mar. 2, 1907, 59th, 2d.) 


CHAP. 2539. An act to amend sections 1, 2, and 3 of an act 
entitled “An act to prohibit shanghaiing in the United States,” 
approved June 28, 1906. 

(U. S. Stat. L., vol. 34, I, p. 1241, Mar. 2, 1907, 59th, 2d.) 

CHa. 2558. An act to establish the Foundation for the Pro- 
motion of Industrial Peace. 

(Trustees appointed to take charge of Nobel peace prize 
awarded to President Roosevelt and promote industrial peace.) 
(U. S. Stat. L., vol. 84, I, p. 1248, Mar. 2, 1907, 59th, 2d.) 

Crap, 2559. An act to amend the laws governing labor or im- 
provements upon mining claims in Alaska. 

(Annual labor or improvements to the value of $100 to be 
made on mining claims.) 

(U. S. Stat. L., vol. 34, I, p. 1246, Mar. 2, 1907, 59th, 2d.) 

Cuar. 2564. An act providing for writs of error in certain 
instances in criminal cases. 

(Provides that writs of error may be taken in certain cases 
by and on behalf of the United States. 

(U. S. Stat, L., vol. 34, I, p. 1250, Mar. 2, 1907, 59th, 2d.) 

CaP. 2571. An act to amend an act entitled “An act for the 
withdrawal from bond tax free of domestic alcohol when ren- 
dered unfit for beverage or liquid medicinal uses by mixture 
with suitable denaturing materials,’ approved June seventh, 
nineteen hundred and six. 

(Provides for use without tax in manufacture of ether and 
chloroform; establishment of central denaturing bonded ware- 
houses, etc.) 

EXTENSION OF MBEAT-INSPECTION LAW. 
(U. S. Stat. L., vol. 34, I, p. 1256, Mar. 4, 1907, 59th, 2d.) 

Cuar. 2907. An act making appropriations for the Department 
of Agriculture for the fiscal year ending June thirtieth, nineteen 
hundred and eight. 

(Pages 1260-1265 contain meat-inspection provisions as in 
previous act for 1907 with amendments.) 

(U. S. Stat. L., vol. 84, I, p. 1282, Mar. 4, 1907, 59th, 2d.) 

Cuar. 2908. An act to provide for the establishment of an 
agricultural bank in the Philippine Islands. 

(U. S. Stat. L., vol. 34, I, p. 1289, Mar. 4, 1907, 59th, 2d.) 

CnaP. 2913. An act to amend the national banking act, and 
for other purposes. 

ACT LIMITING HOURS OF RAILROAD EMPLOYEES. 
(U. S. Stat. L., vol. 34, I, p. 1415, Mar. 4, 1907, 59th, 2d.) 

Cuar, 2989. An act to promote the safety of employees and 
travelers upon railroads by limiting the hours of service of em- 
ployees thereon. 

(Fixes sixteen hours as the longest continuous service of 
trainmen permissible, and that after sixteen hours’ work shall 
have at least ten hours off before going to work again, etc.; 
also provides for operators, train dispatchers, etc.) 

(U. S. Stat. L., vol. 34, I, p. 1423, Mar. 2, 1907, 59th, 2d.) 

[No. 19.] Joint resolution to create a joint committee to 
consider the revision and codification of the laws of the United 
States. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 6, Feb. 8, 1908.) 

Car, 19. An act providing for second homestead entries. 

(Providing that a person who has made entry and lost it, if 
not through fraud on his part, shall be allowed to make 
another.) 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 46, Mar, 24, 1908.) 

CHAr. 96. An act to carry into effect the international con- 
vention of December 21, 1904, relating to the exemption in time 
of war of hospital ships from dues and taxes on vessels. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 46, Mar. 26, 1908.) 

Cap. 99. An act to increase the efficiency of the personnel of 
the Life-Saving Service of the United States. 

(Stat. U. S. A., 1st, 60th, 1907-8, I, p. 55, Apr. 2, 1908.) 

Cuar. 123. An act to amend section 4463 of the Revised Stat- 
utes, relating to the complement of crews of vessels, and for the 
better protection of life. 

ANTIPASS ACT. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 60, Apr. 13, 1908.) 

Cuar. 143. An act to amend an act entitled “An act to amend 
an act entitled ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge 
the powers of the Interstate Commerce Commission,” approved 
June 29, 1906. 

(Antipass provisions.) 

(Stat. U. S. A., 1st, 60th, 1907-8, I, p. 61, Apr. 16, 1908.) 

Crap. 145. An act to increase the efficiency of the personnel 
of the Revenue-Cutter Service. 


(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 64, Apr. 19, 1908.) 

Crap. 147. An act to increase the pensions of widows, minor 
children, etc., of deceased soldiers and sailors of the late civil 
war, the war with Mexico, the various Indian wars, etc., and 
to grant a pension to certain widows of the deceased soldiers 
and sailors of the late civil war. 

SECOND EMPLOYERS’ LIABILITY ACT. . 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 65, Apr. 22, 1908.) 

CHxr. 149. An act relating to the liability of common carriers 
by railroad to their employees in certain cases. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 66, Apr. 23, 1908.) 

Cmar. 150. An act to increase the efficiency of the Medical 
Department of the United States Army. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 70, Apr. 29, 1910.) 

Cuar. 152. An act to repeal an act approved April 30, 1906, 
entitled “An act to regulate shipping in trade between ports of 
the United States and ports or places in the Philippine Archi- 
pelago, between ports or places in the Philippine Archipelago, 
and for other purposes,” and for other purposes. 

TUBERCULOSIS REGISTRATION ACT. 
(Stat. U. S. A., 1st, 60th, 1907-8, I, p. 126, May 13, 1908.) 

CHAT. 165. An act to provide for registration of all cases of 
tuberculosis in the District of Columbia, for free examination of 
sputum in suspected cases, and for preventing the spread of 
tuberculosis in said District. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 160, May 14, 1908.) 

Cmar. 168. An act to authorize additional aids to navigation 
in the Light-House Establishment, and for other purposes. 

GRADING OF COTTON AND GRAIN. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 251, May 23, 1908.) 

Cap. 192. An act making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1909. 

(Pages 256-257 contain provisions for the establishment of a 
standard for different grades of cotton; also for laboratories for 
establishing grades of grain for export.) 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 399, May 27, 1908.) 

CHAT. 204. An act to further amend the act entitled “An act 
to promote the efficiency of the militia and for other purposes,” 
approved January 21, 1903. 

(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 403, May 27, 1908.) 

Crap. 205. An act to amend an act entitled “An act to sim- 
plify the laws in relation to the collection of the revenues,” ap- 
proved June 10, 1890, as amended by the act entitled “An act 
to provide revenues for the Government and to encourage the 
industries of the United States,” approved July 24, 1897. 

(Deals with board of general appraisers, appeals therefrom, 


review, etc.) 
CHILD LABOR LAW. 


(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 420, May 28, 1908.) 
Cuap. 209. An act to regulate the employment of child labor 
in the District of Columbia. 
(Stat. U. S. A., Ist, 60th, 1907-8, I. p. 424, May 28, 1908.) 
Cuap. 211. An act to encourage the development of coal de- 
posits in the Territory of Alaska. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 424, May 28, 1908.) 
Cuar. 212. An act to amend the laws relating to navigation, 
and for other purposes. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 444, May 29, 1908.) 
CxHap. 216. An act to authorize the Secretary of the Interior 
to issue patents in fee to purchasers of Indian lands under any 
law now existing or hereafter enacted, and for other purposes. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p.. 476, May 30, 1908.) 
Crap. 225. An act to promote the safety of employees on rail- 
roads. 3 
(Making it compulsory for locomotives to be equipped with 
safety ash pans.) 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 546, May 30, 1908.) 
Crap. 229. An act to amend the national banking laws. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 554, May 30, 1908.) 
Cumar. 234. An act to promote the safe transportation in inter- 
state commerce of explosives and other dangerous articles and 
to provide penalties for its violation. 
COMPENSATION TO UNITED STATES EMPLOYEES FOR INJURIES, 
(Stat. U. S. A., ist, 60th, 1907-8, I, p. 556, May 30, 1908.) 
Crap. 236. An act granting to certain employees of the 
United States the right to receive from it compensation for in- 
juries sustained in the course of their employment. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 568, Mar. 6, 1908.) 
[No. 11.] Joint resolution authorizing the invitation of gov- 
ernments of other countries to send representatives to the Inter- 
national Congress on Tuberculosis. 


4788 


CONGRESSIONAL RECORD—HOUSE. 


Apri 15, 


REMISSION OF CHINESH INDEMNITY. 
(Stat. U. S. A., Ist, GOth, 1907-8, I, p. 577, May 25, 1908.) 

[No. 29.] Joint resolution to provide for the remission of a 
portion of the Chinese indemnity. 

IMPROVED ACCOMMODATION FOR STEERAGE PASSENGERS, 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 583, Dee. 19, 1908.) 

Cuap, 6. An act to amend section 1 of the passenger act of 
1882. $ 

(Provisions for improved accommodation for steerage pas- 
sengers on ships.) 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 584, Jan. 5, 1909.) 

Czar. T. An act for the relief of citizens of Italy. 

, (Appropriating $800,000 for relief of earthquake sufferers.) 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 614, Feb. 9. 1909.) 

Cuap. 100. An act to prohibit the importation and use of 
opium for other than medicinal purposes. 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 621, Feb. 16, 1909.) 

Cmar, 131. An act to promote the administration of justice in 
the navy. 

(Provides for deck courts, courts-martial, their review, etc.) 

ENLARGED HOMESTEAD ACT. 
(Stat. U. S. A., 2d, 60th, 1908-0, I, p. 639, Feb. 19, 1909.) 
. Cuar. 160. An act to provide for an enlarged homestead. 

(Three hundred and twenty acres permitted.) 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 645, Feb. 24, 1909.) 

Cuar. 181. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered. 

(Stat. U. S. A., 2d, GOth, 1908-9, I, p. 647, Feb. 25, 1909.) 

C Har. 191. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved Mareh 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States.” 

ANTIBUCKET-SHOP LAW. 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 670, Mar. 1, 1909.) 

Cuar. 233. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia,” relative to 
gambling, bucket shops, and bucketing. 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 838, Mar. 3, 1909.) 

Crap. 269. An act to amend section 86 of an act to provide a 
government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes. 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 844, Mar. 3, 1909.) 

Crap. 270. An act for the protection of the surface rights of 
entrymen. 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 845, Mar. 3, 1909.) 

Cuap. 271. An act authorizing the necessary resurvey of 
public lands. 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 1075, Mar. 4, 1909.) 

Cuar. 314. An act fixing the compensation of certain officials 
in the customs service, and for other purposes. 

(Increasing certain salaries in customs service.) 

(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 1075, Mar. 4, 1909.) 

Cuar. 320. An act to amend and consolidate the acts respect- 
ing copyright. 

RECODIFICATION OF UNITED STATES CRIMINAL LAWS. 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 1089, Mar. 4, 1909.) 

Crap. 321. An act to codify, revise, and amend the penal laws 

of the United States. 
(Stat. U. S. A., 2d, GOth, 1908-9, I, p. 1170, Mar. 4, 1909.) 

[No. 28.] Joint resolution concerning and relating to the 
treaty between the United States and Russia. 

(President requested to renew negotiations with Russia, with 
view to obtain uniformity of treatment for citizens holding 
passports of United States in Russia irrespective of reli- 

on, ete. 

5 5 No. 3. S.J. Res. 33.] Joint resolution re- 
lating to the provisions of section 10 of the sundry civil act of 
March 4, 1909. (Approved June 25, 1909.) 

(Provides that unexpended balances of river and harbor ap- 
propriations, the use of which may be essential, in the judgment 
of the Secretary of War, for the further maintenance or prose- 
cution of the work to which they pertain, shall not be covered 
into the Treasury, as provided in case of other appropriations.) 

[Public resolution No. 5. H. J. Res. 54.] Joint resolution au- 
thorizing the Secretary of War to loan cots, tents, and appli- 
ances for the use of the forty-third national encampment of the 
Grand Army of the Republic at Salt Lake City, Utah. (Ap- 
proved, July 12, 1909.) 


THS PAYNE TARIFF ACT. 
(Stat. U. S. A., Ist, Gist, 1909, p. 11, Aug. 5, 1909.) 

Cuar. 6. An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other pur- 
poses, 

PHILIPPINE TARIFF ACT. 
(Stat. U. S. A., Ist, 61st, 1909, p. 130, Aug. 5, 1909.) 


Cap. 8. An act to raise revenue for the Philippine Islands, 
and for other purposes. 
PROPOSED [YCOME-TAX AMENDMENT. 
(Stat. U. S. A., ist, Gist, 1909, p. 185.) 


Joint resolution proposing an amendment to the Constitution 
of the United States authorizing an income tax. 


IMPORTANT PUBLIC LAWS ENACTED BY CONGRESS DURING THE SECOND 
SESSION OF THE SIXTY-FIRST CONGRESS TO DATE 

[Public resolution No. 9, H. J. Res. 103.] Joint resolution 
authorizing an investigation of the Department of the Interior 
and its several bureaus, officers, and employees, and of the 
Bureau of Forestry, in the Department of Agriculture, and its 
officers and employees. (Approved January 19, 1910.) 

[Public resolution No. 12, S. J. Res. 56.] Joint resolution 
authorizing the President of the United States to invite the 
States to participate in the Fifteenth International Congress on 
Hygiene and Demography. (Approved January 29, 1910.) 

[Publie, No. 23, H. R. 16223.] An act extending the time for 
certain homesteaders to establish residence upon their lands. 
(Approved January 28, 1910.) 

[Public, No. 29, H. R. 14579.] An act to amend section 12 of an 
act entitled “An act to authorize the Secretary of the Interior 
to issue patents in fee to purchasers of Indian lands under any 
law now existing or hereafter enacted, and for other purposes,” 
approved May 29, 1908, and for other purposes. (Approved 
January 31, 1910.) 

[Public, No. 33, H. R. 19548.] An act prescribing certain pro- 
yisions and conditions under which bonds and certificates of in- 
debtedness of the United States may be issued, and for other 
purposes. (Approved February 4, 1910.) 

[Public resolution No. 15, S. J. Res. 66.] Joint resolution 
amending section 18 of the act of July 2, 1909, entitled “An act 
to provide for the Thirteenth and subsequent decennial cen- 
suses.” (Approved February 15, 1910.) 

[Public, No. 34, S. 2523.] An act for the establishment of a 
new land district in the State of Montana. (Approved Febru- 
ary 15, 1910. 

[Public, No. 46, H. R. 12438.] An act to amend sections 7 and 
8 of the act of May 29, 1908, entitled “An act to authorize the 
sale and disposition of a portion of the surplus and unalloted 
lands in the Cheyenne River and Standing Rock Indian reserva- 
tions, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect.“ (Approved February 17, 1910.) ; 

[Public, No. 63, H. R. 18364.] An act to amend section 8 of an 
act to provide for the Thirteenth and subsequent decennial 
censuses, approved July 2, 1909. (Approved February 25, 
1910.) 

[Public resolution No. 19, H. J. Res. 137.] Joint resolution to 
continue in full force and effect an act entitled “An act to pro- 
vide for the appropriate marking of the graves of the soldiers 
and sailors of the confederate army and navy who died in 
northern prisons and were buried near the prisons where 
they died, and for other purposes.” (Approved February 25, 
1910. 

ne No. 68, H. R. 10106.] An act authorizing the accept- 
ance by the United States Government from the Woman’s Re- 
lief Corps, auxiliary to the Grand Army of the Republic, of a 
proposed gift of land contiguous to the Andersonville National 
Cemetery, in the State of Georgia. (Approved March 2, 1910.) 

[Public, No. 78, S. 4689.] An act concerning tonnage duties on 
vessels entering otherwise than by sea. (Approved March 8, 
1910.) 

[Public, No. 80, H. R. 13410.] An act to modify the one hun- 
dred and twenty-second and one hundred and twenty-fourth 
articles of war, and to repeal the one hundred and twenty-third 
article of war. (Approved March 8, 1910.) 

[Public resolution, No. 22, S. J. Res. 63.] Joint resolution au- 
thorizing the Secretary of War to loan certain tents for the use 
of the Confederate Veterans’ Reunion, to be held at Mobile, Ala., 
in April, 1910. (Approved March 15, 1910.) 

[Public, No. 87, H. R. 21428.] An act authorizing the Secre- 
tary of the Interior to make temporary withdrawals of public 
lands for certain purposes. (Approved March 15, 1910.) 
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[Public, No. 88, S. 5125.] An act authorizing the creation of 
an additional land district in the State of Oregon, to be known 
as the Vale land district.“ (Approved March 15, 1910.) 

[Public, No. 96, H. R. 18902.] An act to amend an act ap- 
proved August 13, 1894, entitled “An act relative to recogni- 
zances, stipulations, bonds, and undertakings, and to allow cer- 
tain corporations to be accepted as surety thereon.” (Approved 
March 23, 1910.) 

[Public resolution, No. 23, H. J. Res. 172.] Joint resolution 
enlarging the scope of inquiry of the schedules relating to popu- 
2 iy the Thirteenth Decennial Census. (Approyed March 

4, 1910. 

[Public, No. 107, H. R. 15816.] An act to amend an act en- 
titled “An act to regulate the immigration of aliens into the 
„ approved February 20, 1907. (Approved March 
26, 1910. 

Public, No. 108, H. R. 10321.] An act for the relief of home- 
stead settlers under the acts of February 20, 1904; June 5 and 
re me March 2, 1907; and May 29, 1908. (Approved March 

, 1910. 

[Public, No. 110, H. R. 16087.] An act to amend section 810 
of the Revised Statutes. (Approved March 28, 1910.) 

[Public, No, 117, H. R. 17263.] An act to amend an act en- 
titled “An act relating to the liability of common carriers by 
railroad to their employees in certain cases,” approved April 
22,1908. (Survival of right of action to personal representative 
conferred.) (Approved April 5, 1910.) 

[Public, No. 123, S. 5851.] An act to amend an act approved 
August 19, 1890, entitled “An act to establish a national mili- 
2 vs at the battlefield of Chickamauga.” (Approved April 

1910. í 


PROCLAMATIONS BY THE PRESIDENT THAT THE MINIMUM RATES IN THE 
PAYNE TARIFF WERE IN FORCE WITH THE COMMERCIAL NATIONS OF 
Tun WORLD, VIZ: 


[Issued between January 18, 1910, and March 30, 1910.] 

British Empire, German Empire, Republic of France, Spain, 
Italy, Russian Empire, Denmark, Belgium, Norway, Ottoman 
Empire, Swiss Confederation, Persia, Egypt, Portugal, Sweden, 
the Netherlands, Mexico, Argentine Republic, Panama, Brazil, 
Paraguay, Uruguay, Liberia, Japan, Indian Empire, Greece, 
Abyssinia, Morocco, Portugal, Guatemala, Ecuador, Bolivia, 
Peru, Chile, Korea, Costa Rica, Honduras, British Honduras, 
Austria-Hungary, Cuba, Dominican Republic, Siam, Bhutan, Re- 
public of Andorra, Afghanistan, Haiti, Johore, Montenegro, 
Grand Duchy of Luxemburg, Principality of Liechtenstein, 
Principality of Monaco, Oman, Chinese Empire, Nepal, Repub- 
lic of San Marino, Dominion of Canada, Salvador, Colombia, 
Servia, Roumania, Bulgaria, Venezuela, New Zealand, Common- 
wealth of Australia, and Newfoundland. 


JOHN W. JOHNSON. 


The next business on the Private Calendar was the bill (H. R. 
11937) for the relief of John W. Johnson. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

That in the administration of the on laws and the laws 
ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, John W. Johnson shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a private of Company A, One hundred and seventeenth Regi- 

ted States Colored Volunteer Infantry, on the 26th day of 
July, 1866: Provided, 


|, That no pension shall accrue prior to the passage 

of this act.” 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the amendment. 

The amendment was agreed to; and the bill as amended was 
ordered to be engrossed and read a third time, read the third 
time, and passed. 


Trn- 


JESSE ELLIOTT. 
The next business on the Private Calendar was the bill (H. R. 
23997) for the relief of Jesse Elliott. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of War be, and he is hereby, 
authorized and directed to amend the records of the War Department 
such manner as to show that Jesse Elliott, late of Com „Fifth 
Regiment Tennessee Mounted Volunteer Infantry, was enlisted and mus- 
tered into the military service of the United States on the 18th day of 
January, 1865, and was killed while in service by the enemy in line of 
duty April 28, 1865. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 


MARTHA STRICKLAND. 
I be next business on the Private Calendar was the bill (H. R. 
6150) for the relief of Martha Strickland, widow of William 
Strickland. 


The Clerk read the bill, as follows: 

Strike out all after the enacting clause and Insert: 

“That in the administration of the pension laws William Strickland 
shall be held and considered to have been in the military service of the 
United States as a pestata of Captain James Daniel's company, First 
foe Bech Gay of Tume S58 and to have Deen een Levon 
from said service on the date hereinbefore last named.” aoe 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the amendment. 

The amendment was agreed to; and the bill as amended was 
ordered to be engrossed and read a third time, read the third 
time, and passed. 

HEIRS OF HENRY HYER, 

The next business on the Private Calendar was the bill (II. R. 
20306) to perfect the title to certain lands to the heirs of Henry 
Hyer and his wife, Julia Hyer, deceased, and other persons, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the title of the heirs of Henry Hyer and 
Julia Hyer, his wife, deceased, late of Pensacola, Fla., and of such per- 
son or persons as by will or otherwise, from, yer or under said 
Henry er may have claims thereto, to all that roperty in the 
city of Bensa CGIN, State of ret particularly described as Í 
to wit: That portion of lot 142, old city of Pensaco 
at the southwest corner of Palafox and Intendencia stree 
the following boundaries: Beginning at the northeast corner of said lot, 
thence runn: 


inning ; and the 
ed, That th 


The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 
BARTHOLOMEW CRONIN. 


The next business on the Private Calendar was the bill (H. R. 
19857) for the relief of Bartholomew Cronin. 3 

The Clerk read as follows: 

Strike out all after the — . clause and insert: 

“That in the administration of the pension laws and the laws govern- 
ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Bartholomew Cronin shall hereafter be and dered to 
have been 1 discharged from the mil! 
States as a first lieutenant of Company H, 3 Regiment 
New York Volunteer Infantry, on the 13th day of February, 1864: 
3 That no pension accrue prior to the passage of this 
a 

The SPEAKER. Is there objection? 

Mr. COX of Indiana. Mr. Speaker, I want to get some in- 
formation about this. Listening to the reading of the bill, I 
hear it read that no pension shall accrue prior to the passage 
of this act. As I understand it, then, should this bill become a 
law he is entitled to a pension. 

Mr. BENNET of New York. Yes. 

Mr. COX of Indiana. What was the necessity for correcting 
his record? Was he a deserter? 

Mr. BENNET of New York. No; he was dismissed. He was 
an officer. I will explain the case in three or four words. He 
enlisted in 1861 as a private. He was promoted to be a second 
lieutenant and then a first lieutenant. He was a very gallant 
soldier, and for two years and ten months he had no leave or 
furlough of any kind. One day, while the regiment was in win- 
ter quarters, there was some sort of a gathering, and the colonel 
of the regiment got the impression that some of the officers had 
been drinking whisky. 

Mr. MANN. That is very strange that he should get that 
idea. 

Mr. BENNET of New York. Yes, In that perhaps the colonel 
was correct. He ordered a general assembly, called a dress 
parade, and put the regiment out on the parade grounds. I got 
the records of the court-martial and brought them down before 
the committee, and all the evidence there was against this man 
was that as he stood in the ranks he was seen to sway slightly 
and that while in his quarters he had made a noise that was 
heard by 15 members of his company. Upon that slight evidence 
he was court-martialed, and after two years and ten days of 
faithful service was dismissed. Now, in his old age he simply 
desires this bill, for the purpose of getting a pension, on account 
of that long and faithful service. 

Mr. COX of Indiana. Why has he not appealed to Congress 
before? 

Mr. BENNET of New York. There was another thing: He 
appealed that same year to President Lincoln, and President 
Lincoln made an order permitting him to be recommissioned, but 
at that stage of the war there were no more first lieutenants to 
be recommissioned from our State, and it was impossible for 
him to be recommissioned to reenter the service. The applica- 


service of the United 


tion to be recommissioned, as I recall it, was signed by over 40 


i 
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of the officers who had seryed with him. He had a gallant and 
meritorious seryice, and that appears in the official records of 
the civil war. 

Mr. COX of Indiana. Now, has he tried to secure a pension 
through the Bureau of Pensions here? 

Mr. BENNET of New York. Yes, he has; but he could not 
get it because he had 

Mr. COX of Indiana. No discharge? 

Mr. BENNET of New York. No discharge. 

Mr. COX of Indiana. And that is the reason? 

Mr. BENNET of New York. Exactly. 

Mr. COX of Indiana. Now, has he ever come to Congress 
for this relief before; and if not, why is he here after forty-five 
years? 

Mr. BENNET of New York. Because up until now he has 
not needed the money; now he does. There is no reason why 
he should have come and asked for a pension years ago when 
he was getting along without it. Now, he is getting to be an old 
man, nearly 70 years of age, and needs the pension. 

Mr. GARRETT. May I ask the gentleman from New York, 
Is not this a new policy? 

Mr. BENNET of New York. It is not unusual. We passed 
two or three cases, not the same thing, but we have passed 
eases along the same line. 

Mr. GARRETT. I think there are several cases like it on 
the calendar, but it has not been the policy of the Congress 
heretofore to pass any bills of that character. 

Mr. STEVENS of Minnesota. I can inform the gentleman 
that this form is new. President Roosevelt vetoed some bills 
attempting to correct military records 

Mr. GARRETT. That is, in case of desertion. 

Mr. STEVENS of Minnesota. Yes; and it has been the same 
where courts-martial have been held, where military records 
were desired to be changed in the War Department. The Com- 
mittee on Military Affairs has adopted this policy as to a case 
which is meritorious and not merely an attempt to change the 
records of the War Department, but to give the soldier a status 
under the laws of the United States that would benefit the sol- 
dier as if he had been honorably discharged, and that is one 
of those cases. 

Mr. BENNET of New York. It is a unanimous report? 

Mr. STEVENS of Minnesota. Yes. We considered this sol- 
dier had been a good soldier, and he may have taken a little 
too much at that time, but President Lincoln forgave him, as 
far as he could, and we thought we could do no better than to 
forgive him. 

Mr. GARRETT. Of course, I have no idea of how many cases 
there are of this sort on the rolls of the War Department, where 
men were dismissed from the service—— 

Mr. STEVENS of Minnesota. Probably we have 2,000 or 3,000 
on the files of the Committee on Military Affairs, and we have 
reported out probably 20 or 30. 

Mr. STERLING. Will this form meet with more approval? 

Mr. STEVENS of Minnesota. This is the form that we un- 
derstand to be agreeable to the department and President. 

Mr. COX of Indiana. As I understand the gentleman, in ex- 
plaining the policy of the committee now, it is that where a 
soldier can make a clear case before the committee they will 
report a bill that would give him a pensionable status under 
the present law. 

Mr. STEVENS of Minnesota. The rule of the committee is, 
in substance, that where a man was a good soldier and had 
served faithfully and there was no moral turpitude involved 
in his dismissal, if he was dismissed for some minor offense, 
like taking a drink or something like that, we have no objection 
to his getting a pension in his old age, and this is that kind of 
a case. 

Mr. GARRETT. If the gentleman will permit, I think the 
suggestion of not appealing to Congress before has some force, 
if not commendatory, in that he did not ask for a pension until 
he needed it; but I really believe where a man’s military record 
is wrong he ought to have appealed earlier than this. 

Mr. BENNET of New York. He could not legally change his 
record in any way—— 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. MANN. Mr, Speaker, I move that the House do now 
adjourn. 

The SPEAKER. Will the gentleman suspend a moment? 

Mr. MANN. I will withhold the motion. 


EFFICIENCY OF THE MILITIA. 

The SPEAKER laid before the House the bill (H. R. 22846) 
entitled “An act to further amend the act entitled ‘An act to 
promote the efficiency of the militia, and for other purposes,’ 
approved January 21, 1903,” with a Senate amendment. 

The Senate amendment was read. 

Mr. STEENERSON. Mr. Speaker, I move to concur in the 
Senate amendment. 

The SPEAKER. The gentleman from Minnesota moves to 
concur in the Senate amendment. 

The motion was agreed to. 


[Mr. STEENERSON addressed the House. See Appendix.] 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 
Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 
H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia; 

H. R. 19787. An act to change the name of the west side of 
oe street NW., between I and K streets, to McPherson 
place; 

H. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

H. R. 21580. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 1381. An act authorizing the Secretary of the Treasury to 
provide two new revenue cutters, and for other purposes; and 

S. 1751. An act to amend an act entitled “An act creating the 
Mesa Verde National Park,” approved June 29, 1906. 

SENATE BILLS REFERRED, 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 7138. An act granting to the town of Wilson Creek, Wash., 
certain lands for reservoir purposes—to the Committee on the 
Public Lands. 

S. 6953. An act authorizing contracts for the disposition of 
waters of projects under the reclamation act, and for other pur- 
poses—to the Committee on Irrigation of Arid Lands. 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr:—to the Committee on Claims. 

BRIDGE ACROSS MORRIS AND CUMMING CHANNEL. 

The SPEAKER laid before the House the bill (H. R. 19633) 
to authorize Aransas Pass Channel and Dock Company to con- 
struct a bridge across Morris and Cumming Channel, with 
Senate amendments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I move that the House agree to 
the Senate amendments. 

The amendments were agreed to. 

WITHDRAWAL OF PAPERS, 

Mr. Jounson of Ohio, by unanimous consent, was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of William S. Merrill, Sixtieth 
Congress, no adverse report having been made thereon. 

ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 51 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Little Pedee River, South Carolina (H. Doc. No. 862)—to the 
Committee on Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Commissioners of the District of 
Columbia submitting an estimate of appropriation for, and rec- 
ommendation of legislation in relation to, the removal of jail 
and workhouse prisoners (H. Doc. No. 861)—to the Committee 
on Appropriations and ordered to be printed. 
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8. A letter from the commission created to provide plans and 
estimates for an armory for the National Guard of the District 
of Columbia, submitting a report (H. Doc. No. 860)—to the Com- 
mittee on Public Buildings and Grounds and ordered to be 
printed, with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WILSON of Illinois, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 10430) to authorize the establishment of a 
marine biological station on the Gulf coast of the State of 
Florida, reported the same without amendment, accompanied 
by a report (No, 1026), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 20875) to 
authorize certain changes in the permanent system of highways, 
District of Columbia, reported the same with amendment, ac- 
companied by a report (No. 1027), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. OLCOTT, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the House (H. R. 
22682) amending paragraph 6 of the act relating to the Met- 
ropolitan police force, reported the same with amendment, ac- 
companied by a report (No. 1028), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
22688) for the opening of Thirteenth street NW. from Long- 
fellow street to Fourteenth street (or Piney Branch road), re- 
ported the same with amendment, accompanied by a report (No. 
1029), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the Senate (S. 6910) to provide 
for the extension of Reno road, in the District of Columbia, re- 
ported the same without amendment, accompanied by a report 
(No. 1030), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEVER, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 11798) to enable any 
State to cooperate with any other State or States, or with the 
United States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navigable 
rivers, reported the same without amendment, accompanied by 
a report (No. 1036), together with the views of the minority, 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule VITI, 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
20644) for the relief of Frederick B. Neilson, reported the same 
with amendment, accompanied by a report (No. 1035), which 
said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 14958) for the relief of 
Harry Devlin, reported the same adversely, accompanied by a 
report (No. 1031), which said bill and report were laid on the 
table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 16660) for the relief 
of Matthew Augenstine, Daniel Owen, and others, reported the 
same adversely, accompanied by a report (No. 1032), which said 
bill and report were laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 17479) for the relief 
of Samuel W. Campbell, reported the same adversely, accom- 
panied by a report (No. 1033), which said bill and report were 
laid on the table. 


Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23316) for the relief 
of the heirs of Pablo Eugenio Romero, deceased, reported the 
Same adversely, accompanied by a report (No. 1034), which 
said bill and report were laid on the table. 

Mr. PARKER, from the Committee on the Judiciary, to which 
was referred the resolution of the House (H. Res. 542) request- 
ing information of the Attorney-General concerning the impris- 
onment of certain persons at Florence, Ariz., reported the same 
adversely, accompanied by a report (No. 1037), which said 
resolution and report were laid on the table. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
5767) granting a pension to Isidore Cohen, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. CREAGER: A bill (H. R. 24549) establishing a de- 
partment of public health, and for other purposes—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CONNELL: A bill (H. R. 24550) to amend the law 
relative to the separation of families—to the Committee on 
Immigration and Naturalization. 

By Mr. MONDELL: A bill (H. R. 24551) to provide for the 
erection of a public building in the city of Douglas, in the 
State of Wyoming—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24552) to provide for the erection of a 
public building at Casper, in the State of Wyoming—to the 
Committee on Public Buildings and Grounds. 

By Mr. VOLSTEAD: A bill (H. R. 24553) authorizing the 
purchase of a site and the erection of a public building thereon 
at Montevideo, Minn.—to the Committee on Public Buildings 
and Grounds. 

By Mr. HAYES (by request): A bill (H. R. 24554) to create 
a diplomatic post of the first class in Central America, and for 
other purposes—to the Committee on Foreign Affairs. 

By Mr. SABATH: A bill (H. R. 24555) to increase the scope 
of the work of the Division of Information, United States Immi- 
gration Service—to the Committee on Immigration and Natu- 
ralization. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24556) for the 
completion of the alterations and repairs of the post-office 
building at Youngstown, Ohio—to the Committee on Public 
Buildings and Grounds. 

By Mr. CURRIER: A bill (H. R. 24557) revising and amend- 
nf aa statutes relative to trade-marks—to the Committee on 

en 

By Mr. MURPHY: A bill (H. R. 24558) providing for the 
erection of a public building at the city of Lebanon, in the 
att bs Missouri—to the Committee on Public Buildings and 

rounds. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMSON: A bill (H. R. 24559) granting a pension 
to Luther L. Dennis—to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 24560) granting a pen- 
sion to Aseneth J. Anderson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24561) granting an increase of pension to 
Artemus Haines—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 24562) granting an in- 
crease of pension to Johnson E. Boyd—to the Committee on 
Invalid Pensions. % 

By Mr. CARLIN: A bill (H. R. 24563) granting a pension 
to Ulysses G. Duvall—to the Committee on Pensions. 

Also, a bill (H. R. 24564) granting a pension to Sarah Lan- 
ham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24565) granting a pension to Arthur Sin- 
clair—to the Committee on Naval Affairs. 

Also, a bill (H. R. 24566) for the relief of F. T. Craig, sole 
heir at law of Samuel Craig—to the Committee on War Claims. 

By Mr. CLINE: A bill (H. R. 24567) granting an increase of 
pension to William Gindlesparger—to the Committee on Invalid 
Pensions. 
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By Mr. CURRIER: A bill (H. R. 24568) granting an increase 
of pension to Moody J. Boyce—to the Committee on Invalid 
Pensions. j 

Also, a bill (H. R. 24569) for the relief of the legal repre- 
sentatives of George W. Soule—to the Committee on Claims. 

By Mr. FAIRCHILD: A bill (H. R. 24570) granting an in- 
crease of pension to William H. Weaver—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24571) granting an increase of pension to 
Marvin Chandler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24572) to correct the military record of 
Cleveland W. Goff—to the Committee on Military Affairs. 

By Mr. HULL of Tennessee: A bill (H. R. 24573) for the re- 
lief of the heirs of John B. Scobey, deceased—to the Committee 
on War Claims. 

Also, a bill (H. R. 24574) granting an increase of pension to 
Hiram A. Crutchfield—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24575) granting 
an increase of pension to Charles C, Storer—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24576) granting a pension to Joseph P. 
Dawes—to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 24577) granting an increase 
of pension to Adam F, Becker—to the Committee on Invalid 
Pensions. 

By Mr. LEE: A bill (H. R. 24578) for the relief of the estate 
of Ira W. McCutchen—to the Committee on War Claims. 

Also, a bill (H. R. 24579) for the relief of David Johnson, 
administrator of the estate of Edward C. Johnson, deceased—to 
the Committee on War Claims. ~ 

By Mr. McMORRAN: A bill (H. R. 24580) granting a pen- 
sion to Kate Miller—to the Committee on Pensions. 

By Mr. MACON: A bill (H. R. 24581) granting an increase 
of pension to Erastus Baker—to the Committee on Invalid Pen- 
sions. 

By Mr. MILLER of Kansas: A bill (H. R. 24582) granting 
an increase of pension to Duane L. Clark—to the Committee on 
Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 24583) granting an increase of 
pension to Jesse Leysay—to the Committee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24584) granting a pension 
to Daniel Henry—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 24585) granting a 
pension to Rebecca Brandt—to the Committee on Invalid Pen- 
sions. 

By Mr. SIMMONS: A bill (H. R. 24586) granting an in- 
crease of pension to George Thayer—to the Committee on In- 
yalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 24587) granting 
an increase of pension to John T. Hodgeman—to the Committee 
on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 24588) for the relief of 
J. S. Douglass, administrator of the estate of D. H. Newell, de- 
ceased—to the Committee on War Claims. 

By Mr. STEENERSON: A bill (H. R. 24589) granting an 
increase of pension to Simon Paul—to the Committee on In- 
yalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 24590) granting an in- 
crease of pension to Oliver W. Hussey—to the Committee on 
Inyalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 24591) granting an increase 
of pension to Henry Horton—to the Committee on Invalid Pen- 
sions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24592) granting an 
increase of pension to Robert C. Miller—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24593) for the relief of Philip Reiss—to 
the Committee on Military Affairs. 

By Mr. THISTLEWOOD: A bill (H. R. 24594) granting an 
increase of pension to Alfred Walker—to the Committee on 
Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 24595) granting an increase 
of pension to Annie E. Hurley—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Wyoming Stock Growers’ 
Association, fayoring House bill 22462—to the Committee on the 
Public Lands. 

Also, petition from the late captain of the Forty-second In- 
fantry, United States Volunteers, of Columbus, Ohio, favoring 


House bill 23436, relative to Philippine service—to the Com- 
mittee on Military Affairs. 

By Mr. ALEXANDER of New York: Petition of Society of 
Engineers of Eastern New York, favoring House bill 27872, for 
military officers, Engineer Corps, to be in charge of river and 
harbor improvements—to the Committee on Military Affairs. 

By Mr. ANTHONY: Petition of Reformed Presbyterian 
Church, of Denison, Kans., for a constitutional amendment 
recognizing the Deity—to the Committee on the Judiciary. 

By Mr. BRADLEY: Petition of Minisink Chapter, Daughters 
of the American Revolution, against repeal of section 40 of 
immigration law as provided in the Hayes immigration bill—to 
the Committee on Immigration and Naturalization. 

By Mr. BATES: Petition of Randolph Grange, No. 190, of 
Townville; North Shenango Central Grange, No. 844, of Lines- 
ville; Belle Valley Grange, No. 1294, of Erie; and Shaws Land- 
ing Grange, No. 164, of Meadville, Patrons of Husbandry, all 
in the State of Pennsylvania, for Senate bill 5842, strengthening 
the oleomargarine law—to the Committee on Agriculture. 

Also, petition of Union Council, No. 198, Royal Arcanum, for 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads, 

Also, petition of Erie Central Labor Union, against federal 
interference in the matter of the water supply of San Fran- 
ciseo—to the Committee on the Public Lands. 

Also, petition of State Council of Pennsylvania, Order of In- 
dependent Americans, of Philadelphia, Pa., asking that fraternal 
periodicals be allowed to carry advertising in their columns— 
to the Committee on the Post-Office and Post-Roads. ` 5 

Also, petition of Erie Local, No. 149, Journeymen Barbers’ 
International Union, favoring House bill 11193 and Senate bill 
6155, for improvement of American seamen—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. CALDER: Petition of Long Island Council, No, 173, 
and Templar Council, No. 1376, Royal Arcanum, of New York, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CALDERHEAD: Petition of citizens of Riley, Kans., 
for legislation to control shipment of intoxicants—to the Com- 
mittee on the Judiciary. : 

By Mr. CARLIN: Paper to accompany bill for relief of Sam- 
uel Craig—to the Committee on War Claims. 

By Mr. CARY: Resolution of Chamber of Commerce of Mil- 
waukee, Wis., indorsing the plan to increase the rates of postage 
on second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CASSIDY: Petition of Iron Molders’ Union, No. 27, 
of Cleveland, Ohio, against federal interference in matter of 
water supply for San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Cleveland Council, No. 733, Knights of Co- 
lumbus, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CLARK of Missouri: Petition of citizens of Warren 
and Franklin counties, Mo., for appropriation necessary for im- 
provement of the Missouri River—to the Committee on Rivers 
and Harbors. 

By Mr. DALZELL: Petition of National Butchers’ Protective 
Association, for amendment of the tariff law—to the Committee 
on Ways and Means. 

Also, petition of First United Presbyterian Church of Wil- 
merding, Pa., for an amendment to the Constitution in recogni- 
tion of the Deity in that instrument—to the Committee on the 
Judiciary. 

Also, petition of Retail Butchers and Meat Dealers’ Protective 
Association, for amendment of the oleomargarine law—to the 
Committee on Agriculture. 

By Mr. DAWSON: Petition of J. A. Homberger and others, of 
Davenport, Iowa, favoring the passage of the eight-hour bill— 
to the Committee on Labor. 

By Mr. DICKINSON: Paper to accompany Dill for relief of 
Jesse T. Moore—to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Wyoming Stock Growers’ As- 
sociation, favoring House bill 22462, placing grazing lands under 
control of Secretary of Agriculture—to the Committee on the 
Public Lands. 

By Mr. MICHAEL E. DRISCOLL: Petition of Onondaga 
Council, No. 61, Royal Arcanum, for House bill 17548—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ENGLEBRIGHT: Petition of immigration commission 
of the California State Council and Unity Council, No. 39, 
Junior Order United American Mechanics, of San Jose, Cal., 
favoring further restriction of immigration as per House bill 
13404—to the Committee on Immigration and Naturalization, 
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Also, petition of San Francisco Council, No. 1624, Royal Ar- 
canum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Brotherhood of Teamsters, favoring House 
bill 19796 and Senate bill 5900, known as the forty-eight-hour 
bills, and other bills affecting post-office employees—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of State Humane Association of California, 
against section 5 of House bill 22321, vesting jurisdiction over 
animals of the District of Columbia in the police department— 
to the Committee on the District of Columbia. 

By Mr. FoELKER: Petition of Empire State Council, No. 
1889, Royal Arcanum, of Brooklyn, N. X., for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Board of Estimate and Appropriation, for 
enactment of addition to section 10 of the river and harbor 
act of March 8, 1899, for protection and preservation of navi- 
gable waters of the United States—to the Committee on Rivers 
and Harbors. 

Also, petition of Flatbush Taxpayers’ Association, for the 
pneumatic mail-tube system—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Lafayette Post, No. 140, Department of New 
York, Grand Army of the Republic, for but one flag, the Stars 
and Stripes, and but one national uniform—to the Committee 
on Military Affairs. 

By Mr. FULLER: Petition of the Association of the Officers 
of the Forty-second Infantry, United States Volunteers, of Co- 
lumbus, Ohio, favoring the passage of House bill 23436, for the 
relief of yolunteer officers and soldiers who served in the Philip- 
pine Islands, ete.—to the Committee on Military Affairs. 

Also, petition of Dr. E. W. Weis, of Ottawa, III., secretary 
of Illinois State Medical Society, favoring the passage of Senate 
bill 6049, for the establishment of a department of public health, 
ete.—to the Committee on Expenditures in the Interior Depart- 
ment. 

By Mr. GOULDEN: Petition of American Association of 
Masters, Mates, and Pilots, Volunteer Harbor, No. 4, 150 State 
street, Boston, Mass., for House bill 23689—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. GRAHAM of Pennsylvania: Petition of United Mas- 
ter Butchers of America, favoring bill introduced by Mr. 
For.ker, for temporary remission of the tariff on all food-pro- 
ducing animals—to the Committee on Ways and Means. 

Also, petition of Retail Butchers and Meat Dealers’ Protective 
Association of Allegheny County, Pa., against continuing the tax 
of 10 per cent on oleomargarine—to the Committee on Agricul- 


re. 

Also, petition of Somerset Stone Company, of Johnstown, Pa., 
favoring the federal automobile registration bill—to the Com- 
mittee on Agriculture. 

By Mr. GUERNSEY: Petition of Joel A. Haycock Post, No. 
84, Department of Maine, Grand Army of the Republic, against 
retention of the Lee statue in the Capitol—to the Committee on 
the Library. 

By Mr. HANNA: Petition of residents of Bowman County, 
N. Dak., favoring immediate issuance of register’s certificates to 
persons haying made proof on their homesteads, ete.—to the 
Committee on the Public Lands. 

By Mr. HULL of Tennessee: Paper to accompany bill for 
relief of estate of John B. Scobey—to the Committee on War 
Claims. 

By Mr. KENDALL: Paper to accompany bill for relief of 
James M. Lamb—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: Petition of Local Union No. 
1282, United Brotherhood of Carpenters and Joiners of America, 
of Salem, Ohio, against federal interference in the water supply 
of San Francisco—to the Committee on the Public Lands. 

Also, petition of Perry Grange, No. 1660, Patrons of Hus- 
bandry, of Salem, Ohio, for a national board of health—to the 
Committee on Expenditures in the Interior Department. 

By Mr. McHENRY: Petition of Columbia Grange, No. 875, 
Patrons of Husbandry, of Columbus, Pa., for Senate bill 5842, 
governing traffic in oleomargarine—to the Committee on Agri- 
culture. 

By Mr. McMORRAN: Papers to accompany bill for relief of 
Kate Miller, widow of Stephen A. Miller—to the Committee on 
Pensions. 

By Mr. MALBY: Papers consisting of an editorial from the 
Journal of the American Medical Association, April 2, 1910, and 
a paper entitled The economic advisability of inaugurating a 
national department of health,” by Prof. J. Pease Norton, of 
Yale University, to accompany bill for a federal bureau of 
public health (S. 6049)—to the Committee on Expenditures in 
the Interior Department. 
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By Mr, MANN: Petition of Illinois Society of Sons of the 
American Revolution, against the abolition of the Division of 
Information in the Bureau of Immigration and Naturalization 
of the Department of Commerce and Labor—to the Committee 
on Immigration and Naturalization. 

Also, petition of Local No. 150, International Union of Wood, 
Wire, and Metal Lathers, favoring House bill 11193 and Senate 
bill 6155, relative to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. MILLINGTON: Petition of merchants of Utica, N. Y., 
for enactment of House bill 23587, fixing size of baskets and 
other fruit holders—to the Committee on Agriculture, 

By Mr. SIMMONS: Petition of Linwood (N. Y.) Grange, No. 
1084, Patrons of Husbandry, against any change in the oleo- 
margarine law—to the Committee on Agriculture. 

By Mr. SPERRY: Resolutions of the Connecticut Editorial 
Association, in relation to stamped envyelopes—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. SPIGHT: Paper to accompany bill for relief of the 
estate of David H. Newell—to the Committee on War Claims. 

By Mr. SULZER: Petition of T. O. Howe Post, Grand Army 
of the Republic, of Green Bay, Wis., for a volunteer officers’ 
retired list—to the Committee on Military Affairs. 

Also, petition of Massapequa Council, No. 1336, Royal Arca- 
num, for House bill 17543—to the Committee on the Post-Office 
and Post-Roads, 

Also, petition of the Provident Savings Life Assurance So- 
ciety, in favor of Senate bill 6049, for a national department of 
public health—to the Committee on Expenditures in the Interior 
Department. a 

Also, petitions of Provident Savings Life Assurance Society, of 
New York City, and Locál Union No. 892, Brotherhood of 
Painters, Decorators, and Paperhangers of America, for a de- 
partment of public health—to the Committee on Expenditures 
in the Interior Department. 

Also, petition of California Wine Association of New York, 
against Senate bill 5483, to regulate liquor selling in the Dis- 
cae of Columbia—to the Committee on the District of Colum- 

a. 

By Mr, TILSON: Petition of Connecticut Editorial Associa- 
tion, favoring Senate bill 1614 and House bill 3075, prohibiting 
printing of advertisements and cards on stamped envelopes— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WOODYARD: Petition of Ladies of the Maccabees 
of the World, of Cairo, W. Va., for amendment of House bill 
21321 by eliminating the fifth clause of section 344—to the Com- 
mittee on the Post-Office and Post-Roads. 


SENATE. 
Saturpay, April 16, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

FINDINGS OF THE COURT OF CLAIMS, 

The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

J. B. Verdun, jr., administrator of the estate of Romain Ver- 
dun, deceased, v. United States (S. Doc. No. 490) ; 

Achille P. Rachal, administrator of the estate of Ozam D. 
Metoyer, deceased, v. United States (S. Doc. No. 495) ; and 

Katherine McClelland, administratrix of the estate of Robert 
M. McClelland, deceased, v. United States (S. Doc. No. 496). 

The foregoing causes were, with the accompanying papers, re- 
ferred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. : 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution: 

S. 2863. An act to provide for payment of the claims of certain 
religious orders of the Roman Catholic Church in the Philip- 
pine Islands; 

§. 3092. An act to grant authority to the Crosby Transporta- 
tion Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to E. G. Crosby; 

S. 4460. An act permitting Salmon M. Allen to make a second 
homestead entry ; 

S. 5499. An act to grant certain lands to the city of Rawlins, 
Wyo.; 

L. 6496. An act to correct the military record of Sumeral 
Dennis; and 
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S. J. Nes. 14. Joint resolution for the relief of the firm of 
Fearon, Daniel & Co., of New York and Shanghai. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 4709. An act authorizing the Secretary of the Interior to 
ascertain the amount due William Johnson, and pay the same 
out of the fund known as “For the relief and civilization of 
the Chippewa Indians;” and 

S. 5787. An act authorizing the Secretary of the Interior to 
make allotment to Frank H. Pequette. 

The message further announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 19633. An act to authorize Aransas Pass Channel and 
Dock Company to construct a bridge across the Morris and 
Cumming Channel; and 

H. R. 22846. An act to further amend the act entitled “An act 
to promite the efficiency of the militia, and for other purposes,” 
approved January 21, 1903. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 1386. An act to correct the naval record of James C. 
Johnson ; 2 

H. R. 2272. An act for the relief of John A. Brown; 

H. R. 4747. An act for the relief of the board of education 
of the Harpers Ferry school district, of Jefferson County, 
W. Va.; 

H. R. 6150. An act for the relief of William Strickland; 

H. R. 9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes ; 

H. R. 9315. An act for the relief of James Easson ; 

H. R. 11987. An act for the relief of John W. Johnson; 

H. R. 18013. An act to authorize the cancellation of trust 
patents in certain cases; 

H. R. 19343. An act for the relief of Addison L. Brown; 

H. R. 19344. An act to pay Velvia Tucker arrears of pension 
due her father, William N. Tucker; 

H. R. 19719. An act to provide for an additional professor of 
mathematics in the navy; 

H. R. 19857. An act for the relief of Bartholomew Cronin; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a home- 
stead by said deceased ; 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United 
States Navy, to be an engineer in chief, retired, with rank of 
rear-admiral on the retired list of the United States Navy; 

H. R. 20908. An act to approve the final proof of Edward J. 
Balch; 

H. R. 21075. An act to correct the military record of Fred- 
erick D. Grant; 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work of 
making the main canal of the Belle Fourche irrigation project; 

H. R. 21636. An act to provide for the payment of the claim 
athe mad Roman Catholic Church of Zamboanga, in the Philippine 

nds; 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 23388. An act for the relief of Demon S. Decker; and 

H. R. 23997. An act for the relief of Jesse Elliott. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 1381. An act authorizing the Secretary of the Treasury to 


provide two new revenue cutters, and for other purposes; 
S. 1751. An act to amend an act entitled “An act creating the 


Mesa Verde National Park,” approved June 29, 1906; and 


H. R. 22889. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 


with the Regular Army during the season of 1908. 
PETITIONS AND MEMOBIALS, 


The VICE-PRESIDENT presented resolutions adopted by the 
Men’s Club of the Hamilton Grange Reformed Church, of New 
York City, N. Y., favoring the enactment of legislation provid- 
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ing for the conservation of natural resources, which were re- 
ferred to the Committee on Conservation of National Resources. 

Mr. CULLOM presented a petition of Progressive Council, No, 
940, Royal Arcanum, of Chicago, Ill, and a petition of Ring- 
gold Council, No. 385, Royal Arcanum, of Chicago, Ill., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry citizens of Chicago, 
Belleville, and East St. Louis, all in the State of Illinois, pray- 
ing for the passage of the so-called boiler-inspection bill.“ 
which was referred to the Committee on Interstate Commerce. 

Mr. GALLINGER presented a petition of St. Jean Baptiste 
Branch, Canado-Americaine Association, of Franklin, N. H., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BROWN presented a memorial of the board of directors 
of the North Platte Valley Water Users’ Association, of Ne- 
braska, remonstrating against the adoption of certain amend- 
ments to the bill to provide for the disposition of surplus waters 
of projects under the reclamation act, which was ordered to lie 
on the table. 

Mr. CURTIS presented a petition of sundry citizens of Riley, 
Kans., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibi- 
tion districts, which was referred to the Committee on the 
Judiciary. 

Mr. BRANDEGEE presented a petition of Plymouth Grange, 
No. 72, Patrons of Husbandry, of Plymouth, Conn., praying that 
appropriations be made for the benefit of state agricultural col- 
e which was referred to the Committee on Agriculture and 

orestry. 

Mr. WARREN presented a petition of the Wyoming Stock 
Growers’ Association, praying for the enactment of legislation 
to improve the live-stock business of the West, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Wyoming Stock Growers’ 
Association, praying for the enactment of legislation providing 
for the leasing of the public lands of the country, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. KEAN. I present petitions numerously signed by citi- 
zens of Jersey City, N. J., at the instance of the George M. 
McCarthy Association, praying for the removal of the wreck of 
the battle ship Maine from Habana Harbor, and requesting that 
the fighting mast and top of the ship be transferred to some 
appropriate place, preferably the State of New Jersey, to be 
used as a memorial, and also that suitable burial be given 
the sailors who perished in that wreck whose bodies may 
recovered. I move that the petitions be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 

Mr. NELSON (for Mr. McCumser) from the Committee on 
Public Lands, to whom was referred the bill (S. 6894) for the 
relief of George Thompson, reported it without amendment and 
submitted a report (No. 566) thereon. 

He also (for Mr. MoCuUMBER), from the same committee, to 
whom was referred the bill (S. 6895) for the relief of Charles 
O. Hanna, reported it with an amendment and submitted a re- 
port (No. 567) thereon. 

Mr. SMOOT, from the Committee on Printing, to whom was 
referred the bill (S. 7661) to amend section 54 of an act ap- 
proved January 12, 1895, providing for the public printing and 
binding and the distribution of public documents as amended 
by public resolution 36, approved June 30, 1902, reported it 
without amendment and submitted a report (No. 568) thereon. 

He also, from the same to whom was referred the 
joint resolution (H. J. Res. 191) to provide for the printing as 
a House document of 1,000,000 copies of Farmers’ Bulletin No. 
391, reported it with amendments and submitted a report (No. 
569) thereon. 

Mr. JONES, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to whom was referred the bill (S. 6842) to 
authorize the Secretary of the Interior to rent water to actual 
settlers, and for other purposes, reported it with an amendment 
and submitted a report (No. 570) thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7774) granting an increase of pension to Christopher 
Lee; 
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A bill (S. 7775) granting a pension to Martin Markeson ; 
ao bill (S. 7776) granting an increase of pension to John 

le; 

A bill (S. 7777) granting a pension to George Herron; and 

A bill (S. 7778) granting an increase of pension to Robert J. 
Atwell; to the Committee on Pensions, 

By Mr. PILES: 

A bill (S. 7779) to prohibit the exportation of sockeye salmon 
from the United States except in a frozen, canned, salted, 
smoked, or cured condition; to the Committee on Finance. 

By Mr. BURKETT: 

A bill (S. 7780) granting an increase of pension to Angelina 
G. Lee; to the Committee on Pensions. 

By Mr. MARTIN: 

A bill (S. 7781) for the relief of the heirs of John A. Jones, 
deceased; to the Committee on Claims. 

By Mr. KEAN: 

A bill (S. 7782) to correct the military record of William 
Parker; and 

A bill (S. 7783) to correct the military record of William H, 
Jennings; to the Committee on Military Affairs. 

By Mr. DICK: 

A bill (S. 7784) providing for the retirement of civil war 
veterans who have served as letter carriers for thirty years and 
become incapacitated for duty; to the Committee on Post-Offices 
and Post-Roads. 

A bill (S. 7785) to amend section 707 of the Revised Statutes; 
to the Committee on the Judiciary. 

A bill (S. 7786) for the relief of Edward Gallagher; to the 
Committee on Military Affairs. 

A bill (S. 7787) granting an increase of pension to George 
Mellor; and 

A bill (S. 7788) granting a pension to Adam Maurer; to the 
Committee on Pensions. 


LIQUOR TRAFFIC IN THE DISTRICT OF COLUMBIA, 


On motion of Mr. GALLINGER, it was 


Ordered, That the Dill we 5473) to better regulate the traffic in 
intoxicating liquors in the District of Columbia be reprinted for the use 
of the Senate document room. 


PRICES OF FARM PRODUCTS, 
Mr. LODGE. I present a letter from the Secretary of Agri- 
culture, addressed to me, transmitting a series of tables relative 
to the average farm prices of certain agricultural products. I 
move that it be printed as a document and referred to the Select 
Committee on Wages and Prices of Commodities. (S. Doc. No. 
498.) 
The motion was agreed to. 


ADDRESS OF PRESIDENT TAFT, 


Mr. LODGE. I present a paper, being the address of Presi- 
dent Taft before the Joint Meeting of Brotherhoods in Train 
Service, at Mechanics’ Hall, Worcester, Mass., April 3, 1910. 
I move that the address be printed as a document, (S. Doc. 
No. 497.) 

The motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of House bill 20686, the river and harbor appropri- 
ation bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
20686) making appropriations for the construction, repair, and 
preseryation of certain public works on rivers and harbors, and 
for other purposes. 

The VICE-PRESIDENT. The pending question is on an 
amendment of the Committee on Commerce on page 6 of the bill. 

Mr. NELSON. I understand that the Senator from Ohio [Mr. 
Burton] wants to continue his remarks, 

The VICE-PRESIDENT. The Secretary will state the pend- 
ing amendment, and then the Chair will recognize the Senator 
from Ohio. 

The Secretary. On page 6, line 20, after the word “ dol- 
lars,” the committee report to insert “of which amount $10,000 
shall be expended in the southerly end of Great Salt Pond 
in widening the channel leading to the inner harbor thereof,” 
so as to make the paragraph read: 

Improving harbor at Great 5 95 ne Block Island, Rhode Island: 
expended [a improvement, $30,000, of which amount $10,000 shall be 


nded the southerly end of Great Salt Pond in widening the chan- 
leading to the inner harbor thereof. 


Mr. BURTON resumed the speech begun by him yesterday. 
After haying spoken for one hour and fifty-two minutes, 


COURT OF COMMERCE, ETC, 

The PRESIDING OFFICER (Mr. OLIVER in the chair). The 
hour of 2 o’clock having arrived, the Chair lays before the Sen- 
ate the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. NELSON. I ask that the unfinished business be tem- 
porarily laid aside. 

The PRESIDING OFFICER. If there be no objection, the 
unfinished business will be temporarily laid aside. The Chair 
hears none. The Senator from Ohio will allow the Chair to 
lay before the Senate bills from the House of Representatives, 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Naval Affairs: 

H. R. 1386. An act to correct the naval record of James C. 
Johnson ; 

H. R. 2272. An act for the relief of John A. Brown; and 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy, to be an engineer in chief, retired, with rank of rear- 
admiral on the retired list of the United States Navy. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 6150. An act for the relief of William Strickland; 

H. R. 11937. An act for the relief of John W. Johnson; 

H. R. 19857. An act for the relief of Batholomew Cronin; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 21075. An act to correct the military record of Frederick 
D. Grant; 

H. R. 23388. An act for the relief of Demon S. Decker; and 

H. R. 23997. An act for the relief of Jesse Elliott. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 9304. An act granting certain lands in the Coconino Na- 
tional Forest, in Arizona, for observatory purposes; 

H. R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; 

II. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a home- 
stead by said deceased ; 

H. R. 20903. An act to approve the final proof of Edward J. 
Balch; and 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes. 

The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 4747. An act for the relief of the board of education 
of the Harpers Ferry school district, of Jefferson County, 
W. Va.; 

H. R. 9315. An act for the relief of James Easson ; 

H. R. 19343. An act for the relief of Addison L. Brown; and 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work of 
making the main canal of the Bellefourche irrigation project. 

H. R. 18013. An act to authorize the cancellation of trust pat- 
ents in certain cases, was read twice by its title and referred 
to the Committee on Indian Affairs. 

H. R. 21686. An act to provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands, was read twice by its title and referred to the Commit- 
tee on the Philippines. 

H. R. 19344. An act to pay Velvia Tucker arrears of pension 
due her father, William N. Tucker, was read twice by its title 
and referred to the Committee on Pensions. 

WILLIAM JOHNSON. 

The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4769) authorizing the Secretary of the Interior to ascertain 
the amount due William Johnson and pay the same out of the 
fund known as “ For the relief and civilization of the Chippewa 
Indians,” which were, on page 1, line 7, after “of,” to insert 
“Tay-cum-e-ge-shig, otherwise known as;” on page 1, line 7, 
after “ William,” to insert “G.;” on page 2, line 2, after “said,” 
where it first occurs, to insert“ Tay-cum-e-ge-shig, otherwise 
known as; on page 2, line 2, after William,” to insert G.; 
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on page 2, line 2, after “the,” where it occurs the last time, to 
insert “heirs of the;” on page 2, line 2, after “said,” where it 


occurs the last time, to insert “Tay-cum-e-ge-shig, otherwise 
known as;” on page 2, line 3, after William,” insert G.; 
on page 2, line 7, after “Minnesota,” to insert (reimburs- 
able;)” strike out all of section 2; and to amend the title so as 
to read: “An act authorizing the Secretary of the Interior to 
ascertain the amount due Tay-cum-e-ge-shig, otherwise known 
as William G. Johnson, and pay the same to his heirs out of the 
fund known as ‘For the relief and civilization of the Chippewa 
Indians, in the State of Minnesota (reimbursable). ” 

Mr. CLAPP. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


FRANK H. PEQUETTE, 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5787) 
authorizing the Secretary of the Interior to make allotment to 
Frank H. Pequette, which was, in line 4, to strike out all after 
“Peqnette,” down to and including Indians,“ line 5, and to 
insert “an Indian.” 

Mr. CLAPP. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 

PROFESSOR OF MATHEMATICS AT THE NAVAL ACADEMY. 


H. R. 19719. An act to provide for an additional professor of 
mathematics in the navy was read the first time by its title. 

Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill, A similar bill has been reported from 
the Committee on Naval Affairs, and is now on the calendar. 

The PRESIDING OFFICER, The bill will be read for the 
information of the Senate. 

The bill was read the second time at length, as follows: 

Be it enacted, ete., That the President be, and hereby is, authorized 
to appoint Guy K. Calhoun, by and with the advice and consent of the 
Senate, an additional professor of mathematics in the navy, as an extra 
number with the rank, pay, and allowances of ensign, to be promoted 
as his classmates are advanced until he reaches the grade of lieutenant, 
then to be advanced in rank and pay im the same manner as other 
members of the corps of professors of mathematics: „ That 
such appointment may be made when the said Guy K. Calhoun shall 
establish his professional fitness, by the usual examination, to the sat- 
isfaction of the Secretary of the Navy. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. CLAPP. I think the Senate committee made a slight 
amendment in its bill. The Senator from Washington will 
probably accept the amendment. It is to change the word 
“an” to “as,” before the word “additional,” so as to read 
“as additional professor of mathematics.” 

Mr. JONES. Very well; let that amendment be made, 

Mr. CLAPP. I move that amendment in line 5. 

The amendment was agreed to. 

Mr. MONEY. Mr. President, I could not catch the bill ex- 
actly from the reading. Does it propose to appoint an indi- 
vidual by name to this position? 

Mr. JONES. It does. 

Mr. MONEY. Is it usual for Congress to undertake to make 
such an appointment? 

Mr. JONES, It authorizes the President to do it; it does 
not direct him. 

Mr. MONEY. I am not particularly well informed, but it 
certainly seems to me that when the President is authorized 
to make an appointment, he has, from that very fact, authority 
to name the man, 

I do not know anything about the bill, and I am not at all 
concerned, but I am just asking for information whether this 
is usual or not. It seems to me, without consideration, I must 
say, that Congress can go as far as to authorize the President 
to appoint a certain person to an office if we create the office; 
but whether we haye a right to designate by act or resolution 
the man who shall be appointed I doubt very much. 

Mr. JONES. I desire to say to the Senator from Mississippi 
that the bill is framed upon the peculiar facts in this particular 
case. This young man was appointed about five years ago as 
a cadet at Annapolis from our State. He went through the 
Naval Academy, but in his last year there, during a spell of 
fever, in a delirium, while his nurse was temporarily absent, 
he jumped out of the window and injured his spine very seri- 
ously. However, he continued his studies and graduated very 
high in a large class, But the injury to his spine incapacitates 
him for active duty. He is thoroughly competent as a mathe- 
matician, and can do that work effectively, and the department 
so state in their letter, 


Without going further into details, I will state that it is 
upon the particular facts with reference to this particular case 
that the bill was framed, and that is the reason why the man's 
name is mentioned. 

Mr. MONEY. That story of course is very appealing to the 
sympathy, and I have no doubt of the truth of every word of it. 
I will not object at all, I want it understood, to this or any 
other man, because I know nothing about it. I am only ques- 
tioning the fact whether Congress has authority to name the 
person whom the President shall appoint. The Constitution 
says the President shall appoint, by and with the advice and 
consent of the Senate, and the appointment shall be confirmed 
by two-thirds of the Senators present. However, it does not say 
that Congress shall name the person for the place, and, in my 
opinion, we have no authority to name anybody. I would sug- 
gest to the Senator that if we passed the bill without naming 
the man, in view of the peculiar case, the President would un- 
doubtedly appoint this very person. I shall not make any 
objection to the passage of the bill, however; I just suggest to 
the Senator that this is not the proper course. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. CLAPP. I suggest that the title be amended to conform 
to the purpose of the bill by providing that the President is 
authorized to appoint Guy K. Calhoun as an additional pro- 
fessor of mathematics in the navy. 

Mr, JONES. Yes; I think that is correct. 

The title was amended so as to read: “A bill to authorize the 
President to appoint Guy K. Calhoun as an additional professor 
of mathematics in the navy.” 

Mr. PERKINS. I move that the bill (S. 7504) to provide 
for an additional professor of mathematics in the navy be in- 
definitely postponed. 

The motion was agreed to. 

RIVER AND HARBOR APPROPRIATION BILI, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20686) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, 


[The speech of Mr. Burton, commenced yesterday and con- 
cluded to-day, is here printed in full.] 


Friday, April 15, 1910. 


Mr. BURTON. Mr. President, it is with reluctance that I 
criticise the action of my associates on the River and Harbor 
Committee of the House and my present associates on the Com- 
mittee on Commerce of the Senate, but I feel that I should be 
derelict in my duty if I did not point out some glaring defects 
in the pending river and harbor bill. 

In justice it should be said that whatever is objectionable in 
this measure, whatever it may contain of mistake, is largely 
traceable to a vicious system under which geographical and 
personal considerations haye received far too much attention. 
The more objectionable a proposed improyement presented to 
Congress the more strenuous is the demand that it shall be 
adopted. The greater the benefit to individuals or limited areas 
the larger the delegation coming to Washington to fayor it. 
Thus, frequently pressure is in inverse ratio to merit. 

Our river and harbor appropriations are the result of growth. 
However, they have not always been consistent in their evo- 
lution. They bave been characterized by different rules at 
different times—sometimes an annual bill, sometimes a bien- 
nial bill, and occasionally there has been an interval of three 
years or more. On some occasions improvements have been 
adopted without the recommendation of a board of experts, and 
at other times the rule has been strictly enforced that the 
Corps of Engineers should give a favorable opinion as a pre- 
reqnisite to the adoption of a project. 

In this connection I am willing to take my own share of the 
blame, because for some thirteen years I was a member of the 
Committee on Rivers and Harbors of the House, and for ap- 
proximately ten years its chairman. My own judgment was, 
in some cases, against projects which were included in the 
bills, but evidently no one man can control the action of 
Congress in this or any other line of legislation; indeed, it 
would not be best that he should. Furthermore, the pressure 
from communities or localities is often so great that it is prac- 
tically impossible to resist it. 

Again, we have as an inheritance from previous years a great 
number of proposed improvements on harbors and rivers which 
Congress is naturally reluctant to abandon. Even though an 
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improvement may cost $2,000,000, if $100,000 has been expended 
and the expectation has been held out to the community most 
interested that it will be finished, it is extremely difficult to 
say that the improvement must go off the list. Thus by a com- 
bination of these factors, inheritances of the past and the in- 
sistence of the present, it is extremely difficult to frame a river 
and harbor appropriation bill which will meet the best judg- 
ment of even any one individual. 

I wish to say in this connection also that a large majority 
of the items in this bill will, in my judgment, confer a sub- 
stantial benefit upon the commerce of the country. But it is 
time, Mr. President, however strong the pressure brought to 
bear in favor of a project may be, to call a halt upon a method 
of framing river and harbor bills which makes it necessary to 
incorporate projects that are injudicious and wasteful with 
those — are commendable and for the benefit of the whole 
country. 

Mr. President, I am not ready to object to the amount of this 
bill— $52,000,000, including continuing contracts. We have had 
no river and harbor act now for three years, and the appro- 
priation is not excessive when we consider the interests in- 
volved. I think a smaller amount should have been appropriated 
for the ensuing year and a larger proportion carried in con- 
tinuing. contracts, but the aggregate amount is not so large as 
that included in the bills of 1896, 1902, and 1907. 

As.a first criticism upon this measure I wish to repeat some 
things that I have already said in a minority report. No pri- 
vate corporation, no municipal corporation, would follow a plan 
that is so apparent and at the same time so objectionable in 
this bill, namely, that of making a piecemeal appropriation on 
a great project. I called attention in some minority views to 
the Sandy Bay harbor of refuge, on the coast of Massachusetts. 
At the present rate of progress it will require seventy-six years, 
twenty-five in the past and fifty-one in the future, to complete 
that harbor of refuge, and it is of little or no use until it is 
completed. 

President Eliot, in an article in the Atlantic Monthly some 
years ago, called attention to this feature in our river and har- 
bor bills, showing that a lock in the Columbia River had been 
twenty-five years in process of construction. 

The objections to this method are manifold. In the first place, 
there is the practical one that it costs very much more. If 
locks and dams are to be constructed—breakwaters or jetties 
or any other form of construction—it is desirable to gather a 
plant of considerable size to provide for the completion of the 
work in one contract. The amount of extra cost by reason of 
the omission of this very salutary policy has been variously 
estimated at from 5 to 30 per cent. It probably averages about 
20 per cent in the case of works of construction. In respect to 
this general subject General Marshall, Chief of Engineers, in a 
letter addressed to the National Waterways Commission in the 
month of December last, said: 

, tf any, of the larger works have ever been prosecuted 
89 anf to relies. fully efficiency and SOAT, si a 

Again he said: 

The continuing contract system is a step in the right direction in that 
it incorporates in the first appropriation for the pos a provision of 
law empowering the Secretary of War to enter into contracts for the 
continuation and completion of the work at a stated aggregate cost 
under appropriations to be made by law. 

For the benefit of those who may not understand what is 
meant by the continuing contract, it would perhaps be well for 
me to digress for a moment by way of explanation. In the 
year 1890, for the first time in the river and harbor act of that 
year, provision was made for three or four great improvements 
Galveston Harbor, Philadelphia Harbor, the locks at the Sault, 
and the harbor of Baltimore. Under what is known as the 
“continuing contract” a cash appropriation is made in the bill, 
and then follows a provision in substantially these words: 
“The Secretary of War is authorized to enter into a contract 
or contracts for the completion of the said work, to be paid for 
as appropriations may from time to time be made by law, to an 
amount not exceeding” so and so, “exclusive of the amount 
herein” or “heretofore appropriated "—“ herein appropriated,” 
if it is adopted in the pending bill and “herein and hereto- 
fore” if prior appropriations haye been made upon it. That 
is, if the work costs $2,000,000 there is a cash appropriation, 
say, of $200,000, and an authorization for the making of con- 
tracts to an amount not exceeding the remaining $1,800,000. 
One contract is made and the remaining $1,800,000 is paid out 
as it is earned by the contractor in doing the work. Appro- 
priations for deferred payments are made in the sundry civil 
bill. 

Passing from this very substantial advantage, that of 
economy, I desire to refer to another. Communities and eyen 
States, in case a continuing contract plan is adopted, know what 


to rely on. What shipper going from Boston to Portland knows 
when he can rely upon the Sandy Bay harbor of refuge if 
it will take fifty-one years to complete it? When provision is 
made for a harbor or for a river or channel, boat lines can be 
established, warehouses can be located, and people may know 
what will happen. It is true that there are some exceptions 
where the continuing contract system may not apply—projects 
of great magnitnde like the lower Mississippi, or where the cost 
is indeterminate. But this does not affect the general rule 
that when a project is once adopted it should be pushed to 
prompt and early completion. 

The act of 1907, the last general river and harbor act, after 
many years of difficulty, sought as far as possible to adopt this 
policy, Provision was made for the completion of the improve- 
ment of Boston Harbor, of New York Harbor, of an improve- 
ment for a 80-foot channel below Philadelphia; of a 35-foot 
channel at Baltimore, and for the completion of the South- 
west Pass of the Mississippi River, for the adoption and 
completion of an additional lock at the Sault, between Lake 
Superior and Lake Huron, at a cost of some six million dollars, 
an improvement which was urgently needed; also an improved 
channel in the Detroit River. It also made large provision for 
the three stretches of the Mississippi River. Other large im- 
provements on the Pacific coast and elsewhere were provided 
for. Congress in that bill did not flinch from large appropria- 
tions if they conferred a substantial benefit upon the country. 
The implied declaration in that bill was, “We will take up 
these greatest projects and finish them now and let those that 
are smaller and of less importance wait their turn.” 

Mr. President, the advantages of this plan of completion are 
so great that if there were three, aye, half a dozen, projects of 
equal merit, it would be better to finish one of them rather 
than to continue dribbling away on all six. 

As a mere matter of mathematical computation you can see 
it would be better. You could finish the first one and have five 
years in which to use it; the second one, and have four years 
in which to use it, and so on, while under the other method 
yon rouig have no use of any of the six until all were com- 
plet 

Another objection to this plan, and one which is clearly mani- 
fest in this bill, is the danger that injudicious and wasteful 
projects may be adopted. From the standpoint of usual methods 
in legislation, this is perhaps the most important objection of 
all. It is a very simple matter to come here and get $100,000 
on a project that will cost a million or two million. One hundred 
thousand is not regarded as a very large sum. It is considered 
that one congressional district ought to have that much recog- 
nition of the fact that it is on the map and that its Member 
is active here in Congress. When the $100,000 is appropriated. 
it is very easy to come here again and say: “What! Will 
Congress, after it has committed itself to this great project, 
although costing a million dollars or more, and after $100,000 
has been spent, drop it and let the money expended be buried 
in the sea?” 

There is the further danger that a proposition will not be 
maturely considered. I have a project here that affords a most 
excellent illustration of this objectionable feature. 

Before I mention it, I want to say that one of the worst 
errors in our river and harbor policy has been the failure to 
finish great trunk lines, if you may call main rivers such, and 
giving too much attention to the branches before the main 
river is finished. That has not been particularly noticeable on 
the Mississippi, where for a long stretch there are no very 
important tributaries, with the exception of the Red and the 
Arkansas. It has not been noticeable upon the Hudson, be- 
cause there are no tributaries of importance; but it has been 
especially noticeable on the Ohio, 

The Ohio is a great artery of commerce. Improvements have 
been made costing tens of millions of dollars for branch streams 
like the Big Sandy, the Muskingum, the Kentucky, the Green, 
the Wabash, and, I may say, even the Cumberland and the Ten- 
nessee. As a result there is a more uniform and at times a 
greater depth of water in the Big Sandy and in the Green rivers 
than in the Ohio River where those rivers empty into it. That 
is when all seasons of the year are taken into account; and mani- 
festly all. calculations must be made with a view to the minimum 
depth. There are 6 feet in the pools in those rivers, and at 
times in the Ohio where these rivers empty into it not more 
than 8 or 4 feet. A boat could come down the Green laden 
with its freight and yet could not get into the Ohio. This 
statement applies as well to the Big Sandy. 

Now, I do not say that those rivers should be neg'ected. By 
no means. Let a rational and fair degree of improvement be 
made upon them; but when it comes to expensive systems of 
locks and dams or elaborate improvements, postpone them 
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until the main river is in a proper condition for navigation. 
What would be thought of a railroad system that would be 
built through the West with the branch lines improved to a 
higher stage of efficiency than the main line? 

Under the provision for a river to which I referred a moment 
ago—the Youghiogheny, a branch of the Monongahela, emptying 
into it at McKeesport—it is intended not alone that a branch 
of the Ohio should be improved, but also a branch of a branch. 

To make clear that which I am illustrating, I want to call 
attention to the first phase of this appropriation. The estimated 
cost of the improvement from the mouth, 18.18 miles, to West 
Newton is $1,050,000, and requires the construction of three 
locks and dams, at a cost of $350,000 each. The improvement 
of a further stretch between West Newton and Connellsville 
requires twelve locks and dams, at a cost of $260,000 each, or 
$3,120,000. Bear in mind, in the lowest stretch the estimate is 
$1,050,000, made up of three locks and dams, at a cost of 
$350,000 each. And what is the appropriation in this bill as 
it came from the other House? One hundred thousand dollars. 
You can not build a dam, you can not build a lock, you can not 
economically even commence the work for that. So much for 

the plan of partial appropriation. 

I want to turn now to the danger that such a method im- 
poses; that a project not worthy of adoption by Congress will 
receive an appropriation. This river, or this stretch of it, 44.4 
miles in length, was reported on by the Board of Engineers for 
Rivers and Harbors in 1907 in the month of December. It was 
condemned by the board, also by the local engineer and the 
chief engineer. The report mentioned the delegation that 
appeared before this board. 

“Tt appears from statements made by these gentlemen”—that 
is, those making up the delegation— 
that the area available for 8 and Industrial develop 
ment is somewhat in excess of the estimate by the district officer, they 
placing the acreage at 1,105. 

Bear in mind these figures, 1,105 acres. That is in the 
whole 44 miles, I take it. 

The report continues: 

It was stated that the improvement was not desired on account of 
the mineral resources of the locality, it being recognized that these 
would not be greatly affected, but on account of the Kore sg commer- 
cial and industrial development, it being expected at slack water 
would induce the establi ent of factories and other industries on 
the banks of the river on sites available for such p ses. The ex- 
tent of such development and the tonnage to be so crea’ is of course 
problematic. 

It is the opinion of the board that if the stream were improved as 
pipans manufacturing establishments would probably occupy the 
available sites thereby made accessible by water, and the efits 
resulting from increased industrial activity and the consequent in- 
creased value of suitable ations os en might reasonably be 
credited 1 7 0 to such improvement. hile benefits of this char- 
acter are of paramount importance to the local community, they are 
not of such general interest as would justify expenditure of funds 
by the United. States. Some water-borne commerce would no doubt 
be developed, but in view of the local conditions which make it 
evident that only a comparatively small amount of the mineral re- 
sources of the locality would be shipped by water, and that but 
meager benefits (not susceptible of determination) in the shape of 
lower freight rates and decreased prices of commodities can be ex- 
pected, the board is of opinion that the relatively large expenditure 
required to provide slack-water navigation over so short a stretch 
of river is not justified. 

In examining the rest of the report, it appears that those 
who expressed themselves, said the principal product of that 
section was coke, which could not be very well carried by 
water. In brief, there was no request for this improvement 
for the purpose of carrying out coke or coal. The object evi- 
dently was to give an added value, and indeed a greatly multi- 
plied value, to that 1,105 acres of land for manufacturing sites. 

But what happened? A great deal of complaint was made 
in that locality. The delegation appeared again before the 
board, and in December, 1909, the board reversed its action, 
and concluded that there had been an awakened interest. It 
was stated that there was a positive assertion to the effect that 
mining interests would be benefited, and so they recommended 
not the whole project, but the lower 18 miles, to cost $1,050,000, 
giving an adverse report on the $3,120,000. 

I think, Mr. President, if such a right-about face as this is 
possible—coming here in 1907 and saying that there is no need 
of its improvement for shipping out coke or coal, and in 1909 
proving that mineral resources would be benefited by the im- 
provement—it will not be a very difficult task to prove that 
it is not sufficient to appropriate the $1,050,000, but that the 
additional $3,120,000 must be appropriated as well, for, as I 
shall say later, I have never known an instance in which locks 
and dams were built, and disappointing results occurred, where 
the argument was not advanced, “You have not gone far 
enough; it is in the next pool that the mineral or the timber 
is to be found.” And when that dam is built, “It is still in the 
next pool after that.” And when you have canalized the whole 
river, the mineral resources are in the forks. So it can probably 


be taken for granted that if we adopt this project in this form 
there is not merely $100,000 to be expended, but $4,170,000; 
and that, too, when the first report, made after a careful hear- 
ing of the parties interested, was to the effect that the object 
most urgently presented to the board—the real reason—was 
those 1,105 acres of land. 

I think I have said enough on this subject in favor of that 
changed policy, toward which the bill of 1907 pointed. 

It is time, Mr. President, that we should consider carefully 
the changed conditions relating to transportation which have 
arisen in this country. Inland waterways, which were at one 
time exceedingly useful for the carriage of freight, have now 
been outclassed by other methods. That which may have been 
a profitable object for the expenditure of money twenty or 
thirty years ago can not now be regarded as profitable. The 
first reason for this is found in the relation of railways to 
waterways. 

In the report of the National Waterways Commission this 
subject was treated to a very considerable extent, and the ad- 
vantages and disadvantages of railways as compared with 
waterways were pointed out. The commission classified the ad- 
vantages of the railway under two heads. First, those which 
are permanent, resting on the physical and other conditions 
which pertain to railways and waterways; second, those that 
may be called arbitrary or temporary. Under the first head 
the most important advantages, those which may be called 
inherent or fundamental, are these: 


A railroad line can be constructed in any direction to any part of 
the 1 except the portions which are 5 inaccessible, 
while the line of a river is fixed by nature in a single direction. Rail- 
roads are more readily adaptable to the newly arising and ever-shifting 
demands of 1 areas and of markets. In providing for the re- 
ceipt and delivery of freight at factories or warehouses, branch lines or 
switches can be constructed. Railroads can reach all cities and towns 
alike, whether located upon the water or not, while obviously boats or 
barges can not be used except for the receipt and delivery of freight or 
pangna from or to localities upon waterways. The sepia growth of 

land cities not located upon waterways, many of which have attained 
very considerable size, emphasizes the possibility of development where 
the dependence for transportation facilities must be upon railroads 
alone. Notable illustrations of such prominent centers are Birming- 
ham, Ala.; Atlanta, Ga.; Columbus, Ohio; Indianapolis, Ind.; Denver 
Colo.; and a great number of cities and towns which are not provided 
with facilities for water-borne traffic. 

A second advantage of the railways, which can be counted as belong- 
ing to this class, lies in the increas ng importance of terminals and the 
necessity for facilities for the —. and economical loading and un- 
loading of freight. The cost of hauling freight, as compared with the 
I e delivery at terminal points, has experienced a great change 
in the t 7 years. The cost of hauling has very materially de- 
creased, while the cost of handling and the expenses connected with 
termina oe though diminished in many ways, have not decreased 
accordingly. 


In this connection, I want to call attention to the importance 
of terminals, the one point which is most frequently overlooked 
in the whole of this current discussion. Some persons seem to 
think that if we dig a ditch or construct a railroad between two 
cities, commerce will immediately follow. It was a remark of 
William H. Vanderbilt that the New York Central Railroad be- 
low the Spuyten Duyvil bridge represented more value than 
that part of the line from the Spuyten Duyvil bridge to Roches- 
ter. It is probable that the terminals of the Illinois Central 
Railroad in the city of Chicago compare in value with all the 
rest of its line to New Orleans.. 

Last night I was talking with a coal shipper, who stated that 
coal could be brought by water from Pittsburg to Cincinnati for 
10 cents a ton. I think probably he underrated that somewhat, 
but the cost of unloading it from the coal barge, putting it on 
the bank, and then hauling it from the bank to the consumer 
would altogether overshadow that comparatively small cost. 
Indeed, in transporting coal to Chicago there are many sources 
of supply, from which it can be carried by rail to Chicago for 
less than it can be hauled in a wagon to an apartment house or 
to the place of consumption. 

In this regard the railway has a very great advantage over 
the waterway: 

A third advantage in this class is intimately associated with the pre- 
ceding, and arises from the readier transfer of traffic from one rail- 
way to another, as compared with transfer from water to land or land 
to water. This includes not only physical transfer of traffic, but the 
through haul of cars without break of bulk and a thorough organiza- 
tion for through billing over various roads, with- facilities for easy 


settlement of joint accounts of the cooperating Serti kn In this con- 
nection may be mentioned a physical disadvantage of rivers— 


I want to call attention to this— 


due to the very considerable oscillation in their levels. This fact 
makes it more difficult to provide convenient and adequate loading ma- 
chinery and renders the receipt and shipment of freight proportion- 
ately more expensive. The variation in the Ohio River at Cincinnati 
is over 60 feet; that of the Mississippi at Grafton, III., below the 
mouth of the Illinois River, is 29.6 feet; at St.Louis, 43.92 feet; be- 
low Cairo and the mouth of the Ohio River, 45.6 feet; between Memphis 
and Helena, Ark., 54.75 feet; at Vicksburg, Miss., 58.98 feet; and at 
New Orleans, La., 21.02 feet. 
Another consideration is that 3 as a rule, make a higher 
per hour and the distance to be versed between terminals is 
usually shorter by rail. 
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Althongh that is not always so. The delivery of freight by 
water lines from New York to Hartford, certainly to Fall River, 
and by water and rail to Boston, and to many localities in the 
little streams around Philadelphia, can be made quicker than 
by rail. I do not say the railroads could not be more rapid 
than water transportation in these instances if they tried; but 
that is not the question. The fact is that deliveries on these 
waterways are quicker in the ordinary management of traffic. 

I come now to the second general class of advantages per- 
taining to railways: 

2. Th dvan rtaining to rail hich 
re These 5 * to conditions 
permanent in their nature. 

The first and most important of these is the right of the railways 
to charge lower rates between points where their line is in competition 
with water routes. 

As you all know, under the interstate- commerce act they 
are allowed to do that. And what has been the result? I 
know of one instance where the freight rate was a dollar a 
hundred by rail and the rate on a competing boat line was 50 
cents a hundred. The railway put down the rate to 25 cents 
a hundred and drove the boats off the river. When the boats 
had abandoned the river, the rate went up to what it was 
before. 

I have introduced an amendment here to the pending railroad- 
rate bill to the effect that when a railway reduces a rate on a 
route in competition with a waterway it shall not be allowed to 
raise that rate unless it appears that the lowering and later 
increase of rate are for an object other than the elimination 
of water competition. I also have offered an amendment to 
the effect that in cases where the rates are made so low that 
the manifest object is to drive out water competition, the 
Interstate Commerce Commission may fix a minimum railroad 
rate. The adoption of those provisions would, in my judg- 
ment, do much to restore confidence in establishing boat lines 
on certain of our rivers, and would free them from that ruin- 
ous competition which, under present conditions, like the 
sword of Damocles, is always hanging over them. 

A second of these artificial or temporary advantages of the railroads 
comes from the power to acquire steamboat lines or enter into agree- 
ments with them for the p of stifling water-borne traffic, either 
by operating the steamboat lines or by discontinuing their use upon 
competitive routes. In both methods, in the acquisition and 
operation of steamboat lines in such a manner as not to compete 
with railways, and in removing them entirely from the field of com- 
petition, the railway companies of the country have been very active. 

A third advantage ar from the refusal to prorate on through 
routes where naturally freight would be carried part of the way by 
rail and part by water. 

You can select scores of routes similar to the one, say, from 
Pittsburg to Indianapolis, where a natural route for some com- 
modities would be by water from Pittsburg to Cincinnati, or 


may be deemed 
not necessarily 


some nearer point, and then by rail from Cincinnati to Indian- | been made 


apolis; but the rate would be so high on the rail portion that 
it would exhaust the saving made by the water route. In say- 
ing this I do not leave out of account the inconvenience and 
the cost of transfer from water to rail, which is a permanent 
disadvantage and a condition which would exist under all cir- 
cumstances, 
he railways, in 
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N cilities for the storage or handling of tratie. . 

I want to remark here, as stated by the commission in its 
report, that during the visit of certain of its members to Ger- 
many last summer we found—and the same would apply to 
France as well—in a number of cities with a population of 
100,000 inhabitants, and less, a larger investment in terminals, 
warehouses, and loading machinery than can be found on the 
Mississippi River between St. Paul and New Orleans. On our 
rivers there is absolute neglect in this respect. It is not enongh 
to say that the methods of loading and unloading freight are 
crude; they are as crude as they were in the days of Noah 
and the ark, when the loading and unloading, as now, was done 
on a man’s back. 

Our rivers are without wharves, without tackle, without 
cranes, without any of those modern appliances which are 
absolutely necessary for the economical handling of freight. It 
is hard to state just who is to blame for this neglect. More 
than anything else, perhaps, it results from a lack of progressive- 
ness; it is in some degree attributable to the lack of confidence, 
due either to the fear that the railroads will destroy the traffic 
or that the river will not be substantially improved; but, at any 
rate, that is the condition, 

Of course, one feature which I have named has much to do 
with it, that is the oscillation of the rivers. The level of a river 
may be at one place one week and 40 feet higher the next week. 
That is a decided discouragement in the matter of the construc- 


tion of terminals and warehouses, because one does not know 
what the level of the river will be. 

One other feature I must mention in this connection—the 
lack of progressiveness in providing a suitable quality of boats 
for the rivers. I think anyone who has examined this subject 
must come to the conclusion that the best and most economical 
method for transporting freight on our rivers, like the Missis- 
sippi and the Ohio, is by barges. On the European rivers the 
self-propelled carrier of freight has almost gone out of ex- 
istence. Great, powerful tugs are employed, which haul fleets 
of barges, sometimes as many as 6 or 8 in number. Possibly 
on one river, the Volga, the old style of large boats is still in use. 
but that is due to conditions which do not exist in our country. 

In the first place there is at certain seasons of the year a 
very deep and reliable channel, so that possibly an ocean 
steamer could be used. The cost of labor abroad is cheaper. 
In Russia the farmers and peasants build these great boats 
in the winter season where there is abundance of lumber and 
when they are not occupied on their farms, and thus the boats 
are sold at a price probably cheaper than anywhere else in the 
world. But, as a general rule, the barge has driven the self- 
propelled carrier of freight off the rivers of Europe. 

In this connection, among the disadvantages of river trans- 
portation, I must name the difference between upstream navi- 
gation and downstream navigation. The amount of freight 
earried downstream on most of our rivers is altogether out 
of proportion to that carried upstream. Many persons have 
figured the relative quantity of power required and the rela- 
tive loads that can be carried up and down stream. It is very 
difficult to obtain any satisfactory estimate; but, at any rate, 
twice or more the quantity can be carried downstream ; indeed, 
coal, the cheapest freight carried on all our rivers, loaded in 
great fleets of barges containing sometimes 50,000 tons and sent 
down the Ohio and then down the Mississippi, could not be pro- 
pelled upstream at all. They go down with the current. Of 
course where a river is improved by the construction of locks 
and dams this disadvantage of upstream navigation is more or 
less neutralized. 

I want to pass now to some advantages in water transporta- 
tion of a general nature. I am very far from believing that the’ 
waterways of the country will be driven out of existence. They 
have certain disadvantages, both from a physical and engineer- 
ing standpoint, and I may say also from a general commercial 
standpoint. 

I quote from the report of the National Waterways Com- 
mission: 

A boat or floating in the water is readily moved, and at low 
speeds requires far less power than the movement of a railway car or 
other receptacle for freight used on land. The statement has 


and widely a ted that with an equal expenditure of power 
about five times as much t can be handled by water as by rail— 


That certainly would be true downstream— 


Seats are concerted abut Givi fn comparison with that of com 
structing a railway— 

It is very much easier to establish a boat line— 

River transportation again has a decided savano in that the 
waters are free, and anyone having the requisite capital and ability 
can engage in the business. This tends to create competition and to 
prevent monopoly. 

Before leaving this subject I want to say that for the full 
and adequate development of transportation and commerce in 
any country I believe it is not only desirable, but necessary, 
that both agencies, rail and water, should be employed. We 
should be able to pass from one to the other, and in large meas- 
ure take the coarser freight on the water. There is an excel- 
lent illustration on the other side of the proposition from that 
which prevails here, namely, in the case of Holland. They had 
their little canals going all through the country, intersecting it 
and giving abundant means for domestic transportation, but 
they found that with the progress of the countries around them 
they needed the railway as well, not only as a means of com- 
munication with other countries, but for the more perfect de- 
velopment of their own. Railways were constructed and op- 
erated at first at a very considerable loss, but in time became 
profitable, and are now an integral and essential portion of the 
transportation system of Holland. 

I want to take up one point in this connection; that is, the 
comparison of European waterways with those of our own 
country. These comparisons have been made and inferences 
have been drawn from European conditions, oftentimes by 
men who are unfamiliar with the rivers of Europe, who prob- 
ably never saw any of them. Conditions are widely different 
in a number of particulars. In the first place, there exists in 
most countries a voluntary or enforced cooperation between 
the two. In Germany you may call it voluntary, because the 
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Government owns the railways and also develops the water- 
ways. In France it is enforced, for there is a requirement that 
on any specific article of freight the rate between two cities 
shall be 20 per cent more by rail than it is by water. Indeed, 
the ministry of commerce goes even further than that, and if 
the 20 per cent difference does not assure the maintenance of 
water-borne traffic, they establish other or greater differences 
between them. 

In Great Britain they are in competition, but there the rule 
prevails that I have mentioned, that if a railroad puts down a 
rate in competition with a water line, it shall not put it up 
again, except by the consent of the Board of Trade. 

In Russia at one time there was competition between the two, 
which, by digressing a little, I can mention. The prime minis- 
ter, M. de Witte, insisted that the railroads owned by the Gov- 
ernment ought to be made a paying investment. 

The Government also developed the waterways. The minister 
having charge of the waterways complained bitterly that when- 
ever a waterway assumed such importance that it was appar- 
ently cutting into the field of the railway the Government, 
through another department, lowered the railroad rate; and 
also that with the advent of the winter season the rates were 
raised, and when the spring season opened, with the consequent 
development of navigation, the rates were lowered. So, upon 
examination, we find two different departments of the Govern- 
ment were managing the railways and the waterways in very 
much the same way as has been done in this country, where 
there is private ownership in one case and public development 
in the other. I regard that, however, as rather unusual, but it 
is a lesson or suggestion, nevertheless, upon this general subject 
of transportation. 

In the next place, the engineering difficulties in Europe are 
not usually so great as in the United States. Take, for in- 
stance, the Rhine. It does not have an oscillation of 60 or 40 
or 20 or barely 10 feet. Just at the very season when our 
rivers are running dry the heat of the sun melts the snow or 
the glaciers in the Alps and brings down enormous quantities of 
water into the Rhine. The waters in the upper regions look 
almost as blue and as clear as they do in the ocean. So that 
which is a disadvantage in the case of our rivers is an ad- 
vantage to them. ; 

This melting of the snow tends to sustain the height of the 
river, and as a general proposition on the navigable waters 
of Europe there are not the same oscillations in height, and, 
what is almost equally as important, the same share of them 
do not go through alluvial soils. In an alluvial region a river 
may be running north to south one day and east to west the 
next; land that was in Mississippi in the morning in the after- 
noon may be in Arkansas; land that was in Iowa one week—a 
considerable area of it—may, fortunately or unfortunately, be 
a part of Nebraska very soon afterwards. There is not that 
amount of difficulty in the maintenance of European rivers, 
because a less proportion of those improved flow through an 
alluvial soil. 

Then there is another difference that is very marked. There 
is a class of boatmen who have followed the canal boat and 
the barge many years, who, like their fathers before them, are 
content with comparatively small incomes. My friend the Sen- 
ator from North Carolina [Mr. Stuxoxs!] will remember that 
we saw on one canal boat three generations—the grandfather, 
the son, and the grandson. The grandfather had followed that 
business in his day; his son was now following it; and the 
grandson expected to follow it in the future. With the feverish 
haste and excitement in this country, which perhaps is a sub- 
ject to be considered from a psychological rather than a com- 
mercial standpoint, the man who meets with any success on a 
boat, wishing to burst the bonds of limitation, goes into some- 
thing that affords him a broader field and is financially more 
profitable. The son of a sailor or boatman who is educated at 
the schools does not wish to follow the canal boat. He wishes 
to study law or medicine or attain to some high political position, 

rhaps. 8 
berhen there is another difference, and it is a very material 
one—the location of warehouses, of manufacturing plants, 
even of cities, has been made with reference to the canals and 
waterways in far greater degree than in our country. Many 
of these manufacturing establishments were built eighty or a 
hundred years ago, or the location was selected then. They 
were located with reference to the canal. 

There is a notable illustration of that in Birmingham, England. 
Some establishments located on canals long ago and now re- 
tained there find it necessary to haut all their raw material and 
finished products several miles by railroad, or else use shallow- 
draft canal boats carrying in some instances not more than 25 
tons. In this country the probability is that a more favorable 


site would be selected and the plant in such a location would be 
abandoned. 

Yet with it all, the study of conditions in Europe is not en- 
tirely without its lesson for us. It is worthy of consideration, 
because of the general plans for the improvement of rivers 
which they adopt, the boats they use, and the utilization of 
their waterways. Notwithstanding the fact that our country 
has five times as much railway mileage per thousand of popu- 
lation as has Europe, notwithstanding our cars carry 50 tons 
where theirs usually carry not more than 8 to 10, there is still 
a field in which we can obtain valuable suggestions from the 
methods employed in Europe. 

I have already spoken of the steps which might be taken in 
legislation pertaining to the relation of waterways to rail- 
ways, but I feel entirely confident that there will not be a 
salutary development of our waterways until there is coopera- 
tion between the two agencies for transportation—water and 
rail. If there is constant competition, one will survive and the 
other will die. It will be a case of the survival of the fittest. 
By voluntary agreement or by law it should be provided that 
these two great means of carrying the products of our country 
should prosper together, should work in harmony, so that they 
can work out one great scheme for the benefit of our commerce 
and for the shipping of our products. 

I may say in passing that the great majority of the boat 
lines on waterways that are now successfully operated in the 
United States are in some degree of harmony with the rail- 
roads. I think that formerly there were quite a number of 
independent packet lines on the Great Lakes, but now, with 
very few exceptions, all those boats, such as those running 
from Buffalo to Duluth, Milwaukee, and Chicago, are operated 
in connection with railroad lines. 

It is time for me to say something here on an idea prevalent 
in this country—that you should improve waterways in order to 
regulate freight rates. With all due respect to those who ad- 
vocate it—and I can not deny that on lines paralleling rivers 
the railroad rates have gone far below what they are else- 
where—this seems to me alike an absurdity and a waste. This 
idea rests in the first instance on the transparent fallacy that 
the railroads constitute an intrenched and uncontrollable mo- 
nopoly which can not be reached by legislation or other or- 
derly and legal methods; that the only way in which to compel 
them to lower rates is by the expenditure of large sums of 
money. in the improvement of channels which are to remain 
wholly or partially unused. National or state legislation is 
certainly sufficient, and should be resorted to for securing proper 
reductions in railroad freight rates. 

Again, the subject of transportation should be considered 
as a great economic problem. The cost of facilities for carry- 
ing freight, whether borne by the Federal Government or by 
private capital, is a burden upon the resources of the country. 

The real test as to whether a waterway should be improved 
is this: Is it independently a profitable way for the carrying of 
freight? On this subject I quote briefly from a letter received 
from President Hadley, of Yale University, which I have his 
consent to read: 

My judgment is that this— 

That is, the building or improvement of waterways to regu- 
late freight rates— 
is a pretty expensive way for the United States Government to regulate 
freight rates, and that an equally good or better result could be ob- 
tained by an expenditure of one one-hundredth part of the money on the 
increase of the salaries of judicial officers and other methods of im- 
proving the efficiency of the courts. If the Nation 5 N to regu- 

te a railroad by 3 a canal on which no traffic is carried, it 
usually means a large expenditure of public money for the benefit of a 
relatively small number of individuals. 

One other objection is this: If you say that a waterway is 
developed to regulate railroad rates—and I am afraid that there 
are some items in this bill that were put in for that purpose— 
if you adopt that principle, or even lean toward it, you abso- 
lutely destroy any judicious standard for the selection of 
waterway improvements. When a stream is shown to be use- 
less for carrying freight, nevertheless, some one will come 
in and say “it will do us some good in regulating freight 
rates.” A waterway that has been in use for years and years, 
and has been found utterly without value, is nevertheless 
maintained because it may regulate freight rates. The armory 
of the law is not so poor that we are without means of compel- 
ling the railroads to lower their rates to reasonable figures. If 
they are lowered below reasonable figures, it is confiscation, 
and if they are not put down to the proper figure which a 
waterway would compel them to adopt, then it is because our 
courts and our commissions are failing in their duty. 

Every public improvement, harbor, river, whatever it is, 
should stand on its own basis, nor should we listen to argu- 
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ments that it is well to canalize a river at an expenditure of 
$10,000,000 in order to make a $5,000,000 railroad behave itself. 
Each should be considered as an independent proposition with 
respect to its facilities for carrying freight and the profitable 
use that may be made of it, 

It has been repeatedly said that our Government has been 
niggardly in providing for its rivers. This bill carries more 
money for them than any three countries of Europe are 
expending in a year, and I am inclined to think I would be 
right in making the statement that there is more in this bill 
than the annual average appropriated by the central govern- 
ments of all civilized nations of the world. It has not been 
the lack of generosity on the part of Congress, nor is it because 
we have disregarded these projects. I can specify one reason— 
it is because after so much money has been spent in so many 
cases there has been such a paucity of results, such a meager 
return for what has been paid. 

No one is particularly to blame for it. We are facing chang- 
ing conditions all the while. Methods of transportation of five 
and ten years ago have been superseded. We have to meet 
the case as it is now. But in the past and the present we have 
been and are making generous appropriations for the improve- 
ment of rivers and harbors. I care not if somebody may say 
this is an immense country; that our mileage of rivers is so 
great that we ought to spend much more than all the rest. 
That overlooks the fact that a great majority of our rivers 
under the present density or lack of density of population and 
under the difficulties in improving many of the smaller streams 
are not profitable objects of expenditure. The time is coming 
when, perhaps, they will all be improved, but that time is not 
yet. In some cases there may be a section of country without 
railroad facilities, and very probably a stream may be improved 
in that locality. 

But that is always a question of comparative cost and benefit. 
Take a stream of which I shall speak somewhat later, the 
Green River, in Kentucky, and a portion of the Kentucky River, 
which flow, for part of their courses, through areas not tray- 
ersed by railroads. But it is not worth while to pay more 
than the cost of a railroad for building locks and dams in a 
sparsely settled region where, as in one case here, in a whole 
year only 2,000 tons of freight, aside from the logs that could 
readily be floated down, go through a lock that cost $250,000 
or $300,000. That is not an investment which the United States 
ought to be called on to make. 

In the report I filed yesterday I specified in this connection 
also a section of a large river—the Mississippi between the 
mouth of the Missouri and the mouth of the Ohio, a stretch 
about 200 miles long, upon which is the city of St. Louis, 191 
miles from Cairo. In 1902, before the great fair was to be held 
there, I was quite enthusiastic about 8 or 9 feet of water from 
Cairo to the Gulf, and I thought that we ought to improve that 
river, so that in the days of that great exposition they might 
have water transportation below. But I am frank to say the 
results were altogether disappointing. 

To illustrate whether we have been niggardly or not, we have 
spent on that stream between those two rivers since 1882 some- 
thing over $12,000,000, There was a project at that time to 
get 8 feet. It was estimated it would cost $16,000,000. Are 
we chasing a phantom or a mirage? After twelve millions had 
been expended, four or five years ago another board made an 
estimate on the project and said then it would cost $20,000,000, 
$4,000,000 more than it was originally estimated, before the 
$12,000,000 was expended upon it. 

In the mean time, exposition or no exposition, whatever has 
happened, the amount of traffic is dropping and dropping all 
the time. It appears from some figures that I have here that 
in the old days, in 1880 to 1881, when the depth was 4} to 5 
feet, there was fourteen times as much traffic received and shipped 
from St. Louis as there is to-day. For six or seven years they 
have had 8 feet there. It was supposed that they meant that 
the twenty or twenty-one million dollars would secure a per- 
manent 8-foot channel, one that would give them confidence, one 
they could rely on. It seems to me that $20,000,000 is a pretty 
large sum to pay for confidence in the face of such results as 
have appeared. : 

On this subject I want to read briefly from a prospectus is- 
sued by a company recently organized: 

5 SEEDS Valley Transportation Company, W. K. Kavanaugh, presi- 
ent: 

Mr. Kavanaugh is also president of the Lakes to the Gulf 
Deep Waterway Association— 
vice-president, RICHARD BARTHOLDT ; secretary, John L. Mathews. 

There is a great deal in this circular, and a part of it I wish 
to read, because it is so interesting in showing what persons 
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who are advocating greater improvements and saying that the 
Government has not made sufficient appropriations, and that the 
depths are insufficient, say when they are seeking to organize 
a company. When they are going to work in a practical way 
they apparently do not think so. 


This corporation proposes to build and equip at once steel cargo 
barges, steel towboats, steel cket boats and steel passenger boats, 
for service upon the Mississippi River and its principal tributaries. 

* * * * * * * 

The towboats which handle these barges will be a long advance upon 
the old stern-wheel type of boat which has gradually disappeared from 
the river under the advance of modern railway competition. These 
new boats will be of steel, side-wheeled, with low wheels revolving at 
high speed and driven by the latest four-expansion engines coupled di- 
rectly to the shati after the best European practice. + 

$ * 


* 

Each tow, consisting of a steamboat and three barges, can make the 
trip from St. Louis to New Orleans in seven days, or from St. Paul to 
New Orleans in twelve days. Loading and unloading will be carried 
on by the most modern apparatus to avoid delay, and extra parece will 
be provided to replace those held in storage In the main line, St. 
Louis-New Orleans traffic, allowing for contingencies, each tow- 
boat will be able to make about sixteen round trips a year. 

If the average tow downstream is 15,000 tons, and the average u 
stream 5,000 tons, this will be a carriage in sixteen trips of 320,0 
tons for each tow, a vi moderate estimate. 

On the upper Mississ ippi greater proportional returns are in view. 
There is at the head of this division an enormous demand for coal 
from the lower river and for imported and eastern goods which can 
best come by water. In return there are large supplies of wood, 
lumber, and paper, and 1,600,000 tons of fiour to be moved from head- 
waters every year. Each fleet on the uppe riyer will be able to 
handle 3, tons downstream and about 2,500 upstream, and it is 
expected that they will carry full cargoes the greater part of the 
year. On the Missouri, the Ohio, and other tributaries similar results 
are expected. and the Chicago route, with its rich manufacturing 
3 — probably the most capable of all of returning money to the 
stockholders, 

Estimates of the business already in sight, including contracts 
actually offered to the company, indicate that the gross traffic on all 
lines will amount within a year, if the boats are ready for it, to a 
total of 5,000,000 tons, and from that figure will mount steadily up- 
ward. Figuring on a basis of 5.000.000 tons, the earnings of the com- 
pany should be approximately $6,500,000 on freight alone, to which 
will be added a considerable amount from local traffic and from the 
passenger boats. This sum represents the receipts only from the prin- 
cipal movements; out of this. operating costs should be about 40 per 
cent, leaying 60 per cent, or $3,900,000, available for dividends. 


That is, on a ten million corporation 39 per cent would be 


paid. 

Now, let us hear what they say: 

For a quarter of a century the Federal Government has been lavish- 
ing money upon these rivers and harbors to clear their channels of ob- 
structions and to render them stable and certain, 

On this work $250.000,000 has been spent. There remains a great 
deal to do, and the Mississippi Valley Transportation Company is in- 
corporated in the belief that nothing will bring to completion more 
speedy the plans for deeper and safer channels than the actual em- 
p Serer of a huge fleet of barges and towboats in the channels already 

rovided. 
p There are three great elements of river traffic—channels, boats, and 
terminals, The Government has proyided the channels in sufficient 
style to allow the beginning of navigation. It is for the people, through 
the Mississippi Valley Transportation Company, to provide the boats 
and the terminals. 

These channels, contrary to commonly expressed opinion, are al- 
ready ample for a very large commerce. 
* * * * * * * 

The Mississippi has from 4 to 5 feet of water in the channel at low 
water from St. Paul to St. Louis. The Missouri has 4 to 5 feet from 
Kansas City to St. Louis. The Ohio has, except at extreme low stages, 
an equal depth from Pittsburg to Cairo, and even at the lowest dry 
days of a drought has 3 feet. The Mississippi from St. Louis to Cairo 
has usually 8 feet and always 5 feet, and from Cairo to New Orleans 
never less than 9 feet. From Cairo down in ten years, says the na- 
tional Chief of Engineers, there will be 20 feet of water. 

* + * s * * 


. 

The Rhine has 9 feet depth in its lower reaches, 3 feet in its upper. 
It carries 45,000,000 tons of freight a year, 

We have spent on that stretch alone more than the German 
Government has on the whole Rhine, for the purpose of caring 
three or four hundred thousand tons as against 45,000,000 tons. 

Mr. SIMMONS. Does the Senator from Ohio include what 
was spent by the municipalities? 

Mr. BURTON. I say by the Government. 
have expended money for harbors. 

Mr. SIMMONS. What has been the total expenditure of 
the central and the municipal governments in Germany? 

Mr. BURTON. I have it in a report by one of our engineer 
officers abroad. The amount expended by the German Gov- 
ernment is, according to my recollection, about nine or ten 
million, as against $12,000,000. In some remarks I made in 
the House in 1907 I gave those figures exactly. I do not have 
them with me. But in 1907 I had them before me and I have 
also verified them since. 

I resume quoting from the prospectus: 


The Elbe is 6 feet deep above Hamburg and 4 feet deep in 
and into Bohemia. It carries 20,000,000 tine of freight a 7 1 


Municipalities 


The Maerkischen Wasserstrassen, or marsh canals, which lead from 
the Oder and the Elbe to Berlin, are none of them more than 6 feet 
deep. They carry 13,000,000 tons of freight each year. 
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TCC is never over 
4 feet, and often only inches Even on this lesser draft it 
operates continually, and carries in this shallow reach 3,500,000 tons of 
freight a year. This little river, one could toss a biscuit across, carries 
ba sl more traffic than the entire Mississippi. 

Here is the answer— 

Because the people there use sane methods, modern barges and tow- 
boats, and efficient terminal handling eee us. 

On that same basis, on which the Mississippi Valley Transportation 
Company will work, the Mississippi ought to 1 Its ic many 
amt 9 each year until it becomes the greatest t carrier in the 

Now, I will take up the Missouri River. About $10,000,000 
has been spent on that. 

Mr. SIMMONS. Will the Senator pardon me? Is he making 
a comparison between the Rhine and the Mississippi? 

Mr. BURTON. I said that part of the Mississippi. I did not 
say the whole of it. I said that portion between the mouth of 
the Missouri and the mouth of the Ohio. 

Mr. SIMMONS. Can the Senator furnish the Senate infor- 
mation as to what is the population along the Rhine and that 
along the Mississippi stretch to which he has referred? 

Mr. BURTON. It is very much larger on the Rhine. There 
is no doubt of that. I hardly regard that as any argument for 
the improvement of the Mississippi, because if there is neither 
the population nor the freight there, then there is not the same 
demand for improving the river. 

Mr. PAGE. Do you think it is fair to compare the commerce 
on the Rhine with the commerce on the Mississippi and Mis- 
souri? 

Mr. BURTON. Yes, sir; I do; especially when the argument 
is made that we have been niggardly in our appropriations for 
our rivers. 

Mr. PAGE. If I ever saw anything in my life that made me 
proud of my own country it is what I have seen on the Rhine. 
Many of the boats are actually drawn by human beings, or by 
one man in harness, with a man in the rear of the boat punch- 
ing on a pole into the mud and pushing along the boat. 

Mr. BURTON. You must have seen it a good while ago. 

Mr. PAGE. Perhaps eight or ten years ago. 

Mr. BURTON. At that time around Berlin that was quite 
common. I refer to the hauling of boats by men. 

Mr. PAGH. But that class of commerce does not require 
much of an outlay, while our commerce is on a larger scale 
and, it seems to me, can not be compared with the commerce 
on the Rhine. 

Mr. BURTON. The Senator from Vermont is exactly wrong 
in that regard. The commerce on the Rhine is on a larger 
seale and is of a miscellaneous nature. The port of Mannheim, 
about 300 miles above the German frontier, is, if not the 
largest, the second largest grain-importing port in Germany. 
The river Rhine is not restricted, like many of our rivers, to 
coarse freight, but it carries grain and a great variety of 
articles known as general merchandise. 

Mr. PAGE. Yes; but, Mr. President, if I may be permitted, 
the merchants of Germany build their warehouses on the canals, 
and they lift the freight out of their warehouses into boats on 
the canals. But a great deal of the commerce is of a class 
which, it seems to me, bears no sort of comparison with that 
upon our rivers. There are multitudes of little boats carrying 
smaller classes to smaller places, but that do aggregate a great 
deal in a year. It is so unlike ours I hardly see how a com- 
parison ought to be made. 

Mr. BURTON. I really think, if the Senator from Vermont 
will pardon me, he is again in error there, and that just the 
contrary is the case. The traffic on the Rhine is largely a 
through traffic—coal, also iron ore, coming in at Rotterdam and 
carried by barges destined for the furnaces at Essen and else- 
where. Much of this ore is unloaded and coal is loaded at the 
port of Duisburg-Ruhrort, Germany; also grain is carried, not 
only to those places, but still farther. 

The traffic on our rivers is for short distances. I can give 
you a very good illustration. In 1907, at a meeting of the Mis- 
sissippi River and Gulf Association, President Roosevelt went 
to Memphis and delivered an address. I was there. With much 
enthusiasm he bound a bale of cotton, which was heralded as 
the beginning of the shipment of cotton from Memphis to New 
Orleans on a waterway not less than 9 feet deep, and part of 
the way 30 feet deep. There was talk all around about the be- 
ginning of the profitable shipment of cotton from Memphis to 
New Orleans by boat. I do not know whether that bale which 
he bound went to New Orleans by water or not; I am inclined to 
think it did not; but certainly no other bale went there in that 
way. The head of one of the executive bureaus, who has had 
much to do with transportation, was at Memphis in the autumn 
of 1906. There had been a very abundant cotton crop. Not only 
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were the warehouses filled, but cotton lay out on the walks and 
in vacant places. It was maintained that they were absolutely 
unable to send it to market. Not one bale of that great supply 
of cotton went down the river from Memphis to New Orleans. 
Nevertheless, for short distances on the Mississippi cotton and 
other forms of merchandise were carried. 

Now, then, what does that prove? That it is an absurdity for 
anyone to come in here and say we have not provided for 
enough channels or that we have not appropriated money enough 
for them. 

Mr. LORIMER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? 

Mr, BURTON. Certainly. 

Mr. LORIMER. Is it not a fact that railroads parallel both 
sides of the Rhine and use freight cars not exceeding on an 
average about 6 tons? Is it not also a fact that the railroads 
in Germany are not permitted to lower the rates, so as to drive 
out water competition on the Rhine? 

Mr. BURTON. I think the Senator from Illinois is correct 
in both those propositions. I should suppose that the average 
car haul is a little larger than he has stated. I should say that 
the policy of the German people is to maintain both waterways 
and railways, not that there is any absolute prohibition on 
them as to the fares, but they are fixed by the managers of 
railways in such a way that after all 

Mr. LORIMER. It is control, though. 

Mr. BURTON. It is control. 

Mr. LORIMER. May I make this statement: In making a 
trip down the Rhine last year a train of 56 cars passed our 
boat, and I computed that the tonnage of the total 56 cars 
amounted to 720 tons. I am sure that the average does not 
exceed 7 tons in any of the European countries, A similar 
train in this country, at the same expense, would carry any- 
where from 1,800 to 3,000 tons. The control the Government 
has over the fixing of the rates in Germany, the size of the 
cars, and the cost of transporting freight by rail are more 
largely responsible for the traffic on the Rhine than any other 
reason. 

Mr. BURTON. I would go further than the Senator from 
Illinois. As an independent means of transportation, whether 
there is but one railroad there or two or three competing with 
it, the channel of the Rhine is such that freight can very profit- 
ably be carried upon it. In addition, the enormous quantity 
of coal and ore carried in that region would tax any railway 
or system of railways, particularly under the manner in which 
their railways are constructed and the kind of cars they use. 
Their roads have steeper grades and more curves than ours, 
and they are in the habit of using very small freight vans or 
carriages. 

I will say, however, to the Senator from Illinois that there is 
one railway in Wales, in the neighborhood of Cardiff, where 
they have cars carrying almost as much as ours—40 or 50 
tons—but the general plan is to have cars that carry only 
small loads. 

I do not believe it is legislation or the same general control 
or the management of one central bureaucracy or government 
that gives to the Rhine its commerce. I do not believe it 
would be as large as it is if it were not for those facts, but it 
is because of the advantages nature has given it, because of the 
type of boats they use, and the long establishment of traffic 
upon it that it would be a great waterway under almost any 
circumstances. You could not build a railroad which would 
drive it out of business, not even under the methods of some of 
the railway magnates of the United States, with all their in- 


genuity. 

Mr. PAGE. The point to which I especially direct the Sen- 
ator’s attention is this: Let one ride up the Hudson River from 
New York to Albany and Troy and see the great boats, and the 
immense number of them, that are carrying traffic on that river, 
and then go up the Rhine and look down upon that river as you 
travel in the cars going up the Rhine, and see the little boats, as 
I said before, some of them actually drawn by a man with a 
little harness over his shoulder. 

Mr. BURTON. It must have been merely local or suburban. 

Mr, PAGE. It is suburban, but they handle a good part of 
the freight trade. It seems to me, if I were to guess from 
simply the observation I have made, that the traffic on the Hud- 
son River is twenty-five times what it is on the Rhine. Am I 
right about that? 

Mr. BURTON. The traffic on the Rhine is about 40,000,000 
tons and that on the Hudson about three or four. 

Mr. PAGE. Three or four million tons? 

Mr. BURTON. Yes; by the last figures. 

Mr. PAGE, I yield, but it would tax my credulity immensely 
to believe it, 
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Mr. BURTON. Instead of being carried by persons with 
harness over their shoulders it is carried in barges, many of 
them carrying 1,000, 1,200, and 1,400 tons, making it the greatest 
river traffic in the world. That has been true for some years 
past. I was on the Rhine in 1903, again in 1908, and again in 
as The traffic in 1909 had increased immensely over that of 
1903, 

Mr. PAGE. I should like to inquire of the Senator what he 
thinks is the average tonnage of the boats -which are carrying 
freight on the Rhine. 

Mr. BURTON. Except the passenger boats, what I called a 
few minutes ago self-propelled boats, I should say the average 
was as much as 900 tons. It is given in some of the official 
figures. Some of them carry much more than that. 

The traffic on the Hudson River at Albany in the year 1906— 
that is the last year for which I have the figures before me— 
was 3,325,000 tons. I will say to the Senator from Vermont in 
all candor that the traffic on the Hudson does not begin to equal 
that on the Rhine. I think it would be a concession to say that 
it was an eighth as much. The Rhine is the greatest navigable 
river in the world. 

Of course that does not include the Detroit River nor the St. 
Marys, which are mere straits, as it were, between larger 
waters. 

Mr. PAGE. I wish to ask just one question more. 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Vermont? 

Mr. BURTON. Certainly. 

Mr. PAGE. I wish to say that the waterways of this country 
must be deeper than they are in Germany, because we have a 
different class of boats. I have seen the German boats. They 
all seem to me to be of a smaller class, and they do business in 
a different way. 

I am surprised when the Senator tells me that the tonnage at 
Albany is what it is. Does the Senator mean at Albany, or 
does he mean the tonnage that passes down from Albany on the 
Hudson to New York? 

Mr. BURTON. It is exceedingly difficult, I will say, to get 
the tonnage on that river. It was at one time reported as 
twelve or fifteen million tons. It is not that now. The figures 
I gave include all receipts and shipments at Albany. 

Mr. PAGE. From the Senator’s own observation, does he 
think the tonnage of the different boats on the Rhine is any- 
thing like the size of those on the Hudson? 

Mr. BURTON. Yes; the average tonnage, but carried in a 
somewhat different way. There is a larger proportion carried 
on the Hudson in what I designated as self-propelled boats. On 
the Rhine the freight is almost exclusively carried in barges. 
Of course the passenger traffic both on the Rhine and the Hud- 
son is very large, but I assure the Senator from Vermont there 
is no comparison in the amount of freight carried. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. I agree with the Senator from Ohio that 
the Senator from Vermont is mistaken about the inferior char- 
acter of boats on the Rhine. I think the Senator from Ohio 
will agree with me that for the Rhine traffic the Rhine boats 
are probably the best of any kind. We certainly have nothing 
like them in this country. That is one great advantage in favor 
of the Rhine. 

The Senator from Illinois is also right when he said that 
the Rhine is paralleled on each side by railroads. Those rail- 
roads are owned by the Central Government, and the policy of 
the Government there is to encourage water transportation for 
a certain character and kind of freight. That is another great 
advantage in favor of the Rhine traffic. 

Now, I want to ask the Senator from Ohio this question: 
Suppose the Rhine traffic was subject to the same railroad com- 
petition that our water traffic here is subject to, and the Rhine 
boats were no better adapted to water transportation than our 
boats are, does the Senator believe that the Rhine traffic would 
be one-half as great as it is to-day? 

Mr. BURTON. I can not answer that question exactly by 
yes or no. The boats are such as they are because there was a 
prospect of traffic, and they built them according to the best 
models and engaged in the business of transportation, They 
might not do this on a waterway which was not capable of 
great advancement. As I said a few minutes ago, there is no 
railroad that could drive them off that river. It might reduce 
the traffic, say, a quarter or a third. Of course they might 
build railroads parallel to the river, which would decrease the 
use of the river. 

But what is the use of a supposition that is contrary to any 
probability or eyen possibility? You have there a river which 


is such an excellent agency for transportation that nobody is 
going to be foolish enough to build a railroad in competition 
with it just for the sake of driving traffic off that river. There 
are two railroads along the sides that carry package freight 
and passengers. Passengers on the Rhine are very numerous 
also, but they do not have to go so rapidly as by rail. 

Now, just to make myself understood, I will state that the 
reason why the Rhine has that supremacy among rivers for 
carrying freight, is because of the advantages which are given 
to it, first, by nature, second, by the density of population and 
trade centers upon it, third, by the opportunities for carrying 
freight, such as coal, iron ore, and grain; and no artificial 
regulation, no enactment of a statute is necessary to give such 
a river its prominent position as a means for transporting 
freight. 

Mr. President, I-desire to proceed to another fruitful source 
of waste in this bill, and that is the construction of locks and 
dams. We have run wild in this particular. I can remember 
what used to happen in the Rivers and Harbors Committee in 
the House. There would be a long river and perhaps a plan 
would be framed for 10 or 12 dams in it. They would come 
in and say, “ Now, build just that one dam there, or two dams, 
and we will then have six months navigation in a year, and 
we can work out this problem.” „Will you be satisfied with 
that?” “Yes.” When the next bill was up another delega- 
tion from another town would come in and say, We want 
those dams somewhere else, or we must have more dams.” I 
note that this bill is not stopping with those experimental 
dams which were going to demonstrate whether the river could 
be profitably developed or not. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6787) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. NELSON, Mr. President, I ask that the unfinished busi- 
ness be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
that the unfinished business be temporarily laid aside. Is there 
objection? The Chair hears none, The Senator from Ohio will 
proceed. 

Mr. BURTON. In the improyement of our rivers there has 
been waste in this particular more than in any other. As I 
said a few minutes ago, the advocates of these projects in- 
variably say, when you reach a certain point where commerce, 
coal, or something of that kind was expected to develop, it is 
still farther up and beyond, and then when the whole system is 
finished it is of little use. 

I want to give one illustration. I remember back in 1899 
they were coming before the committee in behalf of the Big 
Sandy River, on the boundary line between West Virginia 
and Kentucky. They spoke of enormous supplies of coal in 
that locality. It was asked, “Is there coal along the Big 
Sandy?” “Yes; there is, and more coal up in the forks of 
the Tug and the Levisa, but there is coal on the river.” If we 
build three locks there, will that enable you to develop your 
eoal?” “Yes.” I have just examined the shorthand reports 
of certain hearings. In 1902 they came here and said it would 
require one or two locks in the Tug to reach the coal district. 
One delegation said that, and another said that it would require 
one or two locks on the Levisa. 

Now, before I speak of the results I want to present to the 
Senate my idea about that kind of an improvement. It is a 
branch of a great main stream, and has itself two other 
brariches. Great coal fields are owned along upon it, and I 
think it will appear upon investigation that there is no great 
variety of ownership there. Why should the United States 
improve that stream? Why should a tax be imposed upon the 
people of the whole country to make those coal fields available? 
There is a great abundance of coal in the Kanawha and the 
Monongahela already available to go down the Ohio and the 
Mississippi. There is no scarcity of coal. 

But now I want to show a little of the result. Three locks 
and dams have been built there. Delegations were coming to 
Washington and telling of the coal on the Big Sandy River, and 
it would seem as if the wealth of the diamond mines of Gol- 
conda would be surpassed by that of the black diamond on the 
Big Sandy River. They have been finished and in operation 
for some years. 

I have here a statement of the commerce passing Lock No. 1 
on the Big Sandy River. First, I want to call attention to 
another point. About a million and a half dollars have been 
expended there. The traffic before that improvement was 
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commenced was 333,000 tons; the last figures, those for 1907, 
are somewhat less than 200,000 tons. 

I have before me the statement of commerce passing Lock 
No. 1; Locks 2 and 3 are not very different. 

In the year 1908, the last year for which figures are avail- 
able, 96,000 tons passed that lock and dam; 95,000 tons 
of that was made up of lumber, timber, and cross ties, that 
could be floated out very conveniently without elaborate im- 
provement. 

Now, let us see whether those glowing anticipations about 
coal were realized. The statistics show coal, 6 tons. That is 
the worst illustration of them all; it is a positive fact. 

Now, they say you have to build up into the Tug and Levisa, 
and it will cost about $5,000,000 before you get through. 

There are a number of rivers near great cities where it would 
seem that this kind of improvement might be made with profit, 
but I question the desirability of any of them. 

Take the Cumberland River above Nashville. There seven 
locks and dams were built at very large cost; that is, for 
about $300,000 apiece. What is the traffic above and below 
Nashville on the Cumberland River, exclusive of logs, lumber, 
sand, and gravel? Only about 30,000 tons in each stretch of the 
river. If you would count the total amount expended on those 
Jocks and bear in mind it is expensive every year to maintain 
them, it would cost so large a sum that the investment would be 
absolutely unprofitable. 

I come now to the Green River, which, most regretfully, I 
feel that I must mention. It is an item in the bill placed there 
by a Senate committee amendment. This is a river flowing into 
the Ohio, and it has already been improved by the construction 
of six locks and dams. In the lower pools there is a quantity of 
coal, 80,000 or 100,000 tons, carried down to the Ohio River. 

` In the upper pools, I think, whatever coal is handled is taken 
up from below. 

A provision is earried in the bill, under the above amendment, 
for the construction of Lock and Dam No. 7. On this project 
there is an adverse report by the Corps of Engineers, and there 
is not even an estimate of cost, so the appropriation of $250,000 
put into this bill is a mere matter of conjecture. 

An examination of the reports and the arguments shows what 
glowing anticipations there were of traffic in this river when 
Locks 5 and 6 were constructed. The provision here is for 
No. 7. Lock No. 6 creates a pool 16 miles in length to Mam- 
moth Cave. Not only Lock 7 but also 8 and 9 would be re- 
quired to carry the improvement 27 miles farther to Munford- 
ville. 


I I note in the arguments for this improvement a number of | 


statistics given by citizens of that locality, that I have no doubt 
are given in the utmost good faith. I wish Members of the 
Senate to bear these figures in mind, until I take up the Ken- 
tucky River, which is quite a similar stream. Although I be- 


ing up there to come down and give a certain dignity to the 
statistics of the traffic. 

But, Mr. President, I submit that that showing is too con- 
demnatory. Turned down by the board of review, turned 
down by the Chief of Engineers, turned down by the division 
engineer, it does not belong here, if we pay any attention to 
our experts, and, what is quite as conclusive, it does not be- 
long here on its merits. It is a waste of public money to ex- 
pend $750,000 or even $250,000 on such a showing as that. 

In this connection, I want to call attention to an object lesson 
in statistics, which is really one of the most valuable that I 
have. I will take np in a few moments the Kentucky River, and 
I ask attention to this because I have noticed no statistics which 
more clearly set forth the tendencies of river traffic in the 
United States than these. It is a comparative statement of the 
commerce on the Kentucky River in Kentucky in 1889 after the 
completion of 5 locks and dams and in 1909 after the com- 
pletion of 11 locks and dams. 

I want to say in regard to the Kentucky River that there has 
been expended on these 11 locks and dams, together with a 
part of the twelfth, the sum of $3,094,000 for construction and 
$1,772,000 for maintenance. There is a statute, which was 
passed July 5, 1884, which provides that the salaries of lock 
keepers and the repair and maintenance of locks and dams 
shall be paid out of the Treasury without specific appropria- 
tion. Approximately $3,100,000 for construction and $1,772,000 
have been paid for maintenance, making in all about $4,900,000 
spent on those Kentucky dams. We have finished 11, and 
there is an appropriation in this bill for completing—I do not 
know but that we have completed 12, though only 11 are 
mentioned in the last report—but there are provisions in this 
bill for 18, and it contemplates the construction of 14. That, 
like all the other cases, is one where the freight is higher 
up. But it goes through a great fertile agricultural region 
and in some sections there is coal. Now, let us make a few com- 
parisons. 

The report in 1889 says that the traffic has decreased be- 
cause of the building of a railroad, known as the Louisville 
Southern, but, even so, the traffic in 1909, after twenty years, 
with 11 locks in that year as against 5 locks in 1889, shows 
a falling off, 

Let me quote some of the figures. I add a statement pre- 
pared from reports of the Army Engineer Corps: 

98 statement of commerce on the Kentucky River, Kentucky, 
3 22 af $ Jat ant dams, and in 1009, after 
the comp! of ti and dams. 


lieve it is claimed that there is a considerable quantity of | Brick- 


burley tobacco in the neighborhood of the Green River. 

These are the figures furnished by the citizens: 

Probable exports from Locks 7, 8, and 9, are estimated at 
2,250 tons of tobacco; 1,000 tons of horses and mules; 2,500 tons 
of hogs; 5,500 tons of cattle; 200 tons of sheep; 1,000 tons of 
dressed poultry; coal, 12,000 tons; salt, cement, and lime, 2,5 
tons; general merchandise and miscellaneous freight, 2,500 tons. 

Now, we have an object lesson there and a perfect one in 
Lock No. 6 just below. Even this estimate does not promise 
a large amount of freight. Let us see what is shown by the 
statistics of business at Lock No. 6. Coal, instead ef 12.000 
tons (mind you, we are to build three locks here), 129 tons; 
corn, 16 tons; salt, 55 tons; wheat, none; oil, 10 tens; whisky, 
none. Formerly, I believe, much of it was carried in that neigh- 
borhood. Flour, 40 tons; sugar, 5 tons; hay, 31 tons; cattle, 
2 tons; swine, 1 ton, of which the guess was 2,500 tons; ‘lumber, 
6 tons; manufactured iron, 5 tons; and miscellaneous, 1,819 
tons. Total freight, aside from logs and timber—and this leads 
to Mammoth Cave, to an important part, and is a 16-mile pool, 
while the other three are 9 each, or 27 miles in all—makes, in 
that sort of a comparison, barely 2,000 tons. 

I want to call attention to one other thing. One of the most 
fruitful anticipations in regard to Green River was that live 
stock would be carried down. Here is one item. It shows how 
those anticipations about live stock haye been fulfilled. Let 
me here read through all of them. 

Cattle, 2 tons—I believe I gave the estimate already; it was 
5,500 tons—swine, and sheep, 1 ton; horses and mules, 1 ton. 
Statistics are often satisfactory, but on that 1 ton of horses and 
mules we are left in doubt. It naturally would seem to mean 
1 horse and 1 mule. Possibly it is a mere general term for 
1 mule or 1 horse. I presume, if we build those three locks 
above, at an expense of $750,000, there is at least 1 mule wait- 


Norz.—The N of the local engineer for 1890 states that there 


has been a notable decrease in the total 3 of the river, and that 
this has been due to the construction of the Louisville Southern Rail- 
FFC . 
On the original and existing pro I Pg Nh Shy 
pate the 8 ded to June 30, 1909, was $3,094,100.81. 157 
ting and care of 4 d dams, the amount expended up to June 
30, 1909, was $1,771,957. 14 The amount expen during the year 
ending June 7 5 1909; was oye tr The amount estimated to be 
necessary for the completion of the existing project is $655,650. 
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Brick, in 1889, 3,600 tons; in 1909, none. Coal, 80,712 tons in 
1880: in 1909, 84,000 tons. Flour, 2,240 tons in 1889; 1,625 tons 
in 1909. Grain, 16,985 tons in 1889; 1,748 tons in 1909. Hay, 
5,935 tons in 1889; 145 tons in 1900. 

Now, just notice those figures, The quantity of grain car- 
ried through 11 locks in 1909 is little more than one-tenth of 
that carried through 5 locks in 1889. The quantity of hay is 
not one-fortieth of that which was carried through in 1889. 
Hides and hemp appeared in small quantities in 1889 and dis- 
appeared in 1909. Manufactured iron, 3,377 tens in 1889; 146 
tons in 1909. Junk, 570 tons in 1889; none in 1909. Live stock, 
1,781 tons in 1889; 458 tons—a little more than one-fourth—in 
1909. Salt, 2,013 tons in 1889; 210 tons in 1909. Of logs, the 
quantity has diminished; lumber and stayes have diminished. 
Tobacco, one of the great staples of Kentucky, 10,035 tons in 
1889; 790 tons in 1909. Whisky, 7,183 tons in 1889—a very con- 
siderable quantity—and 786 tons in 1909. One of these is about 
one-thirteenth of what it was twenty years ago and the other 
about one-eighth. Miscellaneous merchandise has increased— 
it is the only thing that shows any increase—from 24,000 tons. 
to 41,000 tons. 

What does that demonstrate? It demonstrates that that 
means of carrying freight on that type of a river is going out of 
use. It is vain to expect that this sanguine article in reference 
to Green River really anticipated that there would be 2,250 tons 
of tobacco carried through that lock, when the total amount car- 
ried through the whole 11 locks on the Kentucky River is only 
T90 tons, or about one-third of that amount. 

I hope students of the subject will take up these figures, for 
I do not believe it is possible to find anywhere a more complete 
demonstration of the course things are taking. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nevada? 

Mr. BURTON. Certainly. 

Mr. NEWLANDS. Mr. President, I understand the Senator 
from Ohio to say that about $5,000,000 has been expended on 
the Kentucky River in construction and maintenance—— 

Mr. BURTON. Yes. 

Mr. NEWLANDS. And that notwithstanding that fact the 
eommerce has steadily declined. 

Mr. BURTON. The general tendency is downward. It is 
somewhat fitful. In the fiscal year 1908 it went down, as did 
almost all of them, by reason of the commercial depression at 
that time. 

Mr. NEWLANDS. But I understand that, notwithstanding 
the increase of locks, the tendency on the whole has been 
toward a very material decline. 

Mr. BURTON. Yes. 

Mr. NEWLANDS. Now, Task the Senator from Ohio whether, 
in his judgment, it was unwise ever to have started upon that 
enterprise? 

Mr. BURTON. I do not want to say so. I think there is 
such a thing, though, as having reached a place where we 
should stop. 

Mr. NEWLANDS. Then, I will ask the Senator, do his plans 
for the improvement of the waterways as machines for trans- 
portation, and not simply as agencies for expending public 
moneys, inyolye simply the great main waterways, or would 
the Senator include in those improvements tributary water- 
ways at all? 

Mr. BURTON. Mr. President, I would take up the great 
waterways, and I am frank to say I would treat this whole 
subject as experimental. There are two waterways in the 
country on which this could be tried out. One—and it is far 
and away the most hopeful—is the barge canal from Buffalo 
to the Hudson River, and down that river to New York. If 
that will not sueceed, navigation in 10 or 12 feet will not 
succeed anywhere in the United States. The next, I would say, 
in point of commerce would be the Ohio River, from Pittsburg 
down to Cairo. Why? Because there are great stores of coal 
right around its headwaters and in a number of its branches, 
and there is a busy, industrial country below it on the Ohio, 
which is a great consumer of coal, of the mineral products, 
and of the finished iron and steel coming from Pittsburg. Then, 
again, there is a great deal of clay for brick along portions of 
the Ohio. Building material can be sent from one city to 
another. When you get beyond the Ohio River into the Missis- 
sippi, you again are in a region that is a great consumer of 
coal, though not so great a consumer per capita as in the Ohio 
region. The natural place for that coal to come from is the 
Ohio. 

Mr. NEWLANDS. Mr. President. 

88 5 Does the Senator from Ohio yield 
er 
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Mr. BURTON. Certainly. 9 

Mr. NEWLANDS. As I understand the Senator from Ohio, 
tħere are two projects which he regards as experimental. 

Mr. BURTON. Well, I think those give promise of profitable 
utilization. You can be reasonably assured of that; but this, 
at least, would be experimental: What kind of traffic will they 
take? What use will be made of them, and lessons and illus- 
trations could be derived that would be useful and should be 
conclusive in regard to others? 

Mr. NEWLANDS. Mr. President, I understand the Senator 
from Ohio to say that there are two projects—one from Buffalo 
by canal to the Hudson River, including the Hudson River, and 
the other the Ohio River development from Pittsburg down— 
which offer reasonable hope of successfully accomplishing what 
we have in view. Now, I would ask the Senator from Ohio 
whether he would wait or delay all further development on 
other rivers in aid of commerce and navigation until the suc- 
cess of those two enterprises is demonstrated? 

Mr. BURTON. I would not say that. I would say it, how- 
ever, so far as the navigation problem is concerned and as re- 
lating to large rivers. Of course the Mississippi River below 
Cairo is one in which we have already attained a good depth, 
and we should maintain it; but the Senator from Nevada [Mr. 
NEWLANDS] and everyone else here realizes that that improye- 
ment below the Ohio is made, for the most part, with a view 
to preventing overflows and for the protection of property. A 
gentleman who was president of the Mississippi River Commis- 
sion told me that he went down there twice a year while he 
was president and that there never was a single request made 
on him or his commission for getting any greater depth or any- 
thing relating to navigation, but that they were constantly be- 
sieged with importunities pertaining to levees and revetments. 

Mr. NEWLANDS. But I assume, Mr. President, that the 
Senator from Ohio will recognize the fact—— 

Mr. BURTON. I would not abandon that by any means. 

Mr. NEWLANDS. But I assume the Senator will recognize 
the fact that the National Government has jurisdiction over the 
Mississippi River and has the power to expend money there 
only in aid of navigation, and if the contemplated improve- 
ments there involve simply the protection of the banks, of the 
plantations, and of the farms, I assume that he would regard 
that as outside of the national jurisdiction. 

Mr. BURTON. If that were the sole object, of course they 
ought not to be improved, but both revetments—revetments 
3 levees in some degree have to do with naviga- 

on. 

Mr. NEWLANDS. I merely want to follow the question I 
have already asked by another. Assuming that our expendi- 
tures for the present should be confined almost entirely to dem- 
onstrating the success of the river development upon the Ohio 
and the Erie Canal on the Hudson—— 

Mr. BURTON. Oh, I would not say that. . 

Mr. NEWLANDS. Assuming that, I ask the Senator, whether 
public opinion now is not so formed upon this subject as to ab- 
solutely force in the future, and in the near future, very exten- 
sive expenditures on a great many rivers of the country, and 
whether it is not wise, therefore, to recognize that fact and 
guide and direct it as much as possible in the line of intelligent 
and expert development? 

As I understand the Senator, if he had control of the entire 
system of river development in the country, he would abso- 
lutely stop work almost everywhere, except upon the Ohio 
and the Hudson rivers, the latter in aid of the state enter- 
prise of the Erie Canal. Assuming that that would be the wise 
thing, the Senator must realize that it is not a practicable 
thing; that public opinion has been forming upon this matter 
with accelerated speed; that it is impossible to resist it, and 
that right here in a year of threatened deficit the force of that 
public opinion is so strong as to bring about an appropriation 
bill this year exceeding $52,000,000. 

It seems to me that instead of urging what is impossible, 
the arrest of these improvements until the successful accom- 
plishment of one or two schemes, we should apply ourselves 
to the expert accomplishment of this work and that we should 
view the question of transportation by water as a whole just 
as we would view the building of a great transcontinental rail- 
road, and that instead of studying simply its unrelated projects 
and appropriating for them, we should view the whole enter- 
prise in a large way and employ big men to plan it and big men 
to execute it. 

Mr. BURTON. Mr. President, to answer the question of the 
Senator from Nevada requires some little time. In the first 
place, I do not advocate dropping all the great projects, except 
the two named. The upper Mississippi has a certain amount of 
use, and even the Mississippi between the mouth of the Mis- 
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souri and the mouth of the Ohio, and before I finish my re- 
marks I shall endeayor to set forth two or three classes of 
streams of minor size which may be profitably improved. But, 
as regards these great rivers, the Mississippi and all its sec- 
tions and the Missouri, if the Senator had heard what I said 
earlier in my remarks I think he would have formed the opin- 
ion that I am advising, in the first place, an adjustment of con- 


ditions between the railroads and the waterways. Until Con- 
gress and the respective States have the wisdom and the cour- 
age to adjust the relations between railways and waterways, 
the railways are sure to drive all the traffic on those waterways 
out of existence, except for a comparatively trivial amount, or 
where the waterway has an unusually notable advantage, as 
on the Great Lakes, on the Hudson River, and on the Ohio. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. Can the Senator tell offhand what amount 
of money has been expended on the Ohio River up to the present 
time? 

Mr. BURTON. Between twenty and thirty million dollars, I 
believe it is divided between the work on the locks and dams and 
on the open-channel work. I may be able to give the exact 
amount in a few moments, 

Mr. GALLINGER. And the commerce at the present time, 
I think, is about $9,000,000 a year, mostly in coal and heavy 
products. 

Mr. BURTON. There are a great many other products be- 
sides coal. There is a very considerable amount of merchandise 
hauled for distances of 100 miles or thereabouts, but coal is 
the great staple. 

Mr. STONE. Five-sixths of it is coal. 

Mr. GALLINGER. Five-sixths; and there are 54 dams on 
the river now, I believe? 

Mr. BURTON. Oh, no; not now. 

Mr. GALLINGER. Forty-odd? 

Mr. BURTON. No; not that many. There are to be 54 
when the plan is finished, I believe. 

Mr. GALLINGER, There are 18 dams provided for in this 
bill on that river. 

Mr. BURTON. Only partially. 

. Mr. GALLINGER. Partially. And there is an appropriation 
of $5,000,000 in this bill for the Ohio River. 

Mr. BURTON. ‘That is, including the open-channel work 
and dams, cash, continuing contracts, and so forth. 

Mr. GALLINGER. A very large proportion of the expendi- 
tures on this river were made when the Senator from Ohio was 
chairman of the Committee on Rivers and Harbors in the House 
of Representatives, 

Mr. BURTON. Yes; and I want to say that the plan was 
already well under way before I became chairman of the Com- 
mittee on Rivers and Harbors. Work was commenced on the 
river in 1827 and upon the locks and dams in 1875. In the 
earlier days I questioned this improvement; at any rate, I was 
blamed in part of my own State for keeping it back. Two sepa- 
rate boards have reported on that project. Some of the most 
conservative of our engineers have reported upon it and they 
haye in strong terms recommended it. 

Mr. GALLINGER. There was at one time very serious doubt 
as to the advisability of the large expenditures contemplated on 
the Ohio River, was there not? 

Mr. BURTON. I do not think there has eyer been any ad- 
verse report. 

Mr. GALLINGER. No adverse report, but very great doubt 
as to the advisability of it, just as there is doubt now as to the 
advisability of other expenditures, some of which the Senator 
is criticising. 

Mr. BURTON. I am perfectly frank to say I had doubts 
myself. 

Mr. GALLINGER. Yes; and yet we have gone on and ex- 
pended twenty-odd million dollars. 

Mr. STONE. Nearly thirty million dollars, 

Mr. GALLINGER. About thirty million dollars, and we have 
a $5,000,000 appropriation in this bill, and heayen only knows 
how many more million dollars are to follow. 

Mr. STONE. Sixty-three millions, 

Mr, GALLINGER. Sixty-three million more? 

Mr. BURTON. The amount appropriated in this bill would 
be deducted from that. 

Mr. GALLINGER. If the Senator will permit me, I should 
like to ask him this question: Is the Senator sure that this 
enormous expenditure on the Ohio River is any more wise and 
desirable than smaller expenditures on other rivers of the coun- 
try? I ask the question for information. 


Mr. BURTON. That depends on the river. I am very sure, 
as compared with a great many others, I would have no ques- 
tion, for instance, about the Missouri; I would have no ques- 
tion about the Mississippi between the mouth of the Missouri 
and the mouth of the Ohio. I would not have much question 
about the Red River. If the Senator from New Hampshire de- 
sires me to give a further list, I can give others. The vital 
fact is that the Ohio has the largest traffic and is the most 
promising river for improyement of any of the large rivers in 
the United States. 

Mr. GALLINGER. The Senator called our attention to those 
cases in the committee, and I am somewhat familiar with them. 
But undoubtedly there may be some appropriations in this bill 
that are very questionable, just as in every bill the Senator from 
Ohio reported when he was chairman of the Committee on 
Rivers and Harbors of the House there were some things that 
were utterly indefensible as they came to the Senate. 

Mr. BAILEY. Will the Senator permit me to suggest there, 
that they may turn out to be as wise as the Ohio River ex- 
penditure? 

Mr. BURTON. I am always glad to hear bold conjectures 
and those that are quite improbable. I should like to have a 
list of those that are likely to prove so wise. 

Mr. GALLINGER. I make the observations I do with a good 
deal of modesty, because I do not claim to know as much about 
these matters as does the distinguished Senator from Ohio. I 
have not had the opportunity of knowing. Again, I happen to 
live in a State that has no appropriation in this bill, and has not 
had any appreciable appropriation in a river and harbor bill for 
a great many years. Hence I take an impartial view of the sit- 
uation. I want to help every reasonable project. I believe in a 
river and harbor bill; I believe in developing our waterways all 
over the country in a reasonable way; and I think we can af- 
ford to take some chances on some streams where there is not 
much commerce now, but where commerce may develop because 
of the improvements that we will make, and yet I would not 
vote for a proposition that was absolutely absurd, if there is 
such a one. I think, probably, the Senators from the States 
where the rivers are located that the Senator from Ohio has 
criticised may give us some further light in regard to the ex- 
isting conditions and the possibilities of developing commerce 
along those streams. 

I thank the Senator for permitting me to ask him a question. 
I have always thought that we were expending an enormous 
amount of money on the Ohio River in proportion to the com- 
merce that was being carried on that river, 

Mr. BURTON. If the Senator will allow me to call his atten- 
tion to the matter—I have the figures before me here—the 
amount spent on the Mississippi River from Cairo to the mouth 
is $59,512,247.02, That is considerably larger, is it not, than the 
amount spent on the Ohio River? 

Mr. GALLINGER. I will add to the observation I made that 
I have never been in very profound sympathy with the expendi- 
ture of money on the Mississippi River, particularly for dikes. 

Mr. BURTON. Also on the Mississippi River from St. Paul 
to the mouth of the Missouri there has been expended 
$21,877,843. The amount on the portion between the stretches— 
$12,000,000—I have already given. That makes a total of more 
than $90,000,000. 

Mr. NEWLANDS. On the Mississippi? 

Mr. BURTON. On the Mississippi; and the traffic on the 
whole river does not compare with that on the Ohio. 

Mr. GALLINGER. I think we have been very extravagant 
in that respect. If the Senator will permit me, I will say fur- 
thermore that I notice among the streams that he gives his 
hearty support to is the Missouri River. 

Mr. BURTON. Oh, no. 

Mr. GALLINGER. I thought the Senator cited that as one 
of the great rivers. 

Mr. BURTON. I have some documents on that—— 

Mr. STONE. I would say that, as I understand, the Senator 
from Ohio is really very heartily in favor of the improvement 
of the Missouri River. 

Mr. BAILEY. The Senator will understand differently be- 
fore the Senator from Ohio gets through. 

Mr. BURTON. My fondness for the Senator from Missouri 
prevents me from saying anything really unkind about the Mis- 
souri River, but I feel I shall have to criticise it. 

Mr. BAILEY. Mr. President, I should like to ask the Sena- 
tor from Ohio as to the commerce on the Ohio River now as 
compared with the commerce before this vast amount of money 
was spent? 

Mr. BURTON. Generally speaking, it has increased, although 
there was in 1908, I think, a falling off, because of the reason 
I have heretofore given. 
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Mr. BAILEY. That is, because of the general depression. 


Mr. BURTON. Yes. 


Mr. BURTON. Coal shipments have not increased very Mr. PAYNTER. I should like to ask the Senator from Ohio 


greatly, I think, for the last three or four years. I have not 
followed them up and down year by year. The coal shipments 
were very large in the year of 1907, I think. 

Mr. BAILEY. Mr. President, there is not anything connected 
with the improvement of that river that would convince Con- 
gress that it ought to be improved that the Senator from Ohio 
has not followed, and I am a little apprehensive that he has 
lost interest in it because the commerce was not increasing in 
proportion to the expenditures. 

Mr. BURTON. I do not know about that. 

Answering first the question of the Senator from New Hamp- 
shire [Mr. GALLINGER], however, I am very greatly obliged for 
his suggestion. He says that we ought to take some chances 
in some of these rivers. The trouble is we have taken chances 
already, and they have not worked well. 

Mr. PAYNTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Kentucky? 

Mr. BURTON. I do. 

Mr. PAYNTER. I understood the Senator from Ohio to 
say that Lock No. 11, on the Kentucky River, has been com- 
pleted. My information is that Lock No. 12 has been about 
completed, and there are a few thousand dollars lacking of 
completing Lock No. 13, and one of the great objects 

Mr. BURTON. I spoke of the matter with some hesitancy. 
I have the figures on Lock No. 11, and I am inclined to think 
that Lock No. 12 has been completed. 

Mr. PAYNTER. I was proceeding to make a statement with 
the view of asking a question. I say that Lock No. 13 is prac- 
tically completed, because, under the recommendation of the 
engineer, the $106,000 put in the bill by the House was regarded 
as being more than sufficient to complete Lock No. 12 and Lock 
No. 13, as it provides that whatever remains of that amount 
shall go to Lock No. 14. Now, 13 locks, it may be said, have 
practically been completed, and the site for the fourteenth lock 
has been bought and paid for by the Government. The build- 
ing of that lock and dam has been recommended by the Engi- 
neer Department of the Government. 

It will cast a pool to the three forks of the Kentucky River, 
the locality where the rich coal fields exist, and the point to 
which the great object of the navigation was projected. Now, 
I want to ask the Senator whether he thinks it is wise, after 
completing 13 locks upon that river and when you are in 
sight of the promised land and can reach the coal lands by 
Lock 14, for the Government to abandon the project and not 
complete Lock 14, although the site for it has been purchased? 

Mr. BURTON. I do not think it would be profitable to com- 
plete Lock 14. The trouble with all those successive locks there 
is you have been in sight of the promised land, and when Lock 
14 is completed the next proposition will be to put locks and 
dams in each of those three forks. I do not know; we may 
have to go clear up to the mountain side before the futility of 
this project is demonstrated. 

Mr. PAYNTER. Before we begin to ascend the forks of the 
river, would it not be well to complete Lock 14? 

Mr. BURTON. I do not think any of them would be a profit- 
able expenditure. 

Mr. PAYNTER. You would abandon it? 

Mr. BURTON. The coal carried in that river is in the lower 
portion. Let me call the attention of the Senator from Ken- 
tucky to a transportation problem there which is an important 
one. What is the length of the Kentucky River up to Lock 14— 
about 300 miles? 

Mr. PAYNTER. Two hundred and fifty-eight miles of slack 
water. 

Mr. BURTON. Two hundred and fifty-eight? 

Mr. PAYNTER. I think so. 

Mr. BURTON. I thought it was more than that. Just see 
what position you would be in with a channel 6 feet deep 258 
miles or more up to the coal fields. You ship out your coal 
from that locality in single barges and take them down to the 
Ohio. What do you find when you get down to the Ohio? 
That you are immediately placed in competition with these 
great fleets of barges carrying forty, fifty, and fifty-five thou- 
sand tons, and you can not compete with them. You may bring 
out some coal; I trust you will; but as far as anything of na- 
tional importance is concerned in the way of furnishing a 
supply of coal, you are not going to carry that coal 258 miles 
to the Ohio in barges of five or six hundred tons, and when you 
get down there find great fleets of barges with forty or fifty 
thousand tons. You are outclassed. 

Mr. PAYNTER. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Kentucky? 


if he does not think it is very late now to make that statement 
with reference to the Kentucky River? And the further ques- 
tion whether or not the people who live on the Kentucky River, 
along that stretch of 258 miles, should be compelled to go to 
Pittsburg and Kanawha to buy their coal—— 

Mr. BURTON. They do not have to. 

Mr. PAYNTER. When they have got it in their midst? 

Mr. BURTON. They do not have to. They have coal in 
the lower pools there; about a hundred thousand tons come 
out every year. You can ship it up the river as well. There 
is an abundance of coal there for domestic use. But what I 
say is that there is not any justification for improving that 
river, from the standpoint of any interest that is national in 
scope. If you do improve it, you will find that you can not 
ship out your coal profitably. 

There are some other locks and dams to which I want to 
call attention briefly. However, before going on to that, not- 
withstanding it makes my remarks somewhat fragmentary, I 
want to answer further the Senator from Nevada. I do not 
advise neglecting these great streams like the Mississippi; I 
do not advise giving up open-water improvement where it is 
helpful; but I do advise a relisting of all these projects, putting 
them in according to the first, second, and third grade of im- 
portance; taking up those of most importance and letting the 
others wait. 

Now as to the expression given by the Senator from Nevada, 
that public sentiment demands this, of course we are the serv- 
ants of public opinion, but the question with me is not what 
some improvement association demands. It is what is wise 
and right. 

A little while ago the president of a company promoting a 
canal scheme costing $100,000,000 or so came to Congress and 
made a statement in regard to something in my own neighbor- 
hood that interested me very much. He said it would be only a 
short time before there would be dug alongside the shore of 
Lake Erie from Cleveland or Toledo to Buffalo a canal 25 feet 
deep for the accommodation of boats. What an overwhelming 
piece of nonsense that is—to dig down 80 feet in a bank and 
then 25 feet more for a ship channel when you have the broad 
lake right before you! When popular sentiment is stimulated 
or shaped by such views as those I can not have any great 
respect for it, and I think what we should do is to inaugurate 
a proper campaign of education which will dispel some of these 
ideas. 

There is another thing in the same line. It has been claimed 
that ships would go down our rivers and through a 14-foot 
waterway from Chicago to the Gulf and out through the Pan- 
ama Canal. Anyone familiar with navigation, I think, will cer- 
tainly come to the conclusion that no boat is going to travel 
a long distance through a narrow canal. I know speeches 
were made at Chicago and St. Louis with great enthusiasm, 
declaring that boats would go from Chicago by way of the 
Lakes to the Gulf waterway via the Mississippi and out through 
its mouth, and then across to Liverpool. Those people seem to 
have forgotten that there is a 14-foot waterway from Chicago 
to Liverpool now by way of the Lakes, the Welland Canal, the 
St. Lawrence River, and the Gulf of St. Lawrence. That is a 
straight way toward their destination, and very little shipping 
has used that route. 

So I would say to the Senator from Nevada, select that which 
is sensible, that which will promote and benefit the country and 
its commerce. I am not afraid of amounts. What I am afraid 
of is quality of items in the river and harbor bill. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nevada? 

Mr. BURTON. Yes. 

Mr. NEWLANDS. I can but applaud the spirit which the 
Senator from Ohio shows with reference to discriminating 
action as between these various projects. I admit he has the 
courage which enables him to meet public opinion, and to oppose 
it when he thinks it is wrong. Unfortunately all people have 
not that spirit and that courage. There are many of us who 
can not resist the pleadings of constituents, who can not resist 
the views of associates in the Senate and the House who have 
favorite projects which they wish to advance. There are many 
of us who yield to considerations of that kind. 

What I suggested was that the force of public opinion was so 
strong that in all probability it would sweep away the feeble 
opposition now existing in Congress against extensive schemes 
of waterway improvement. 

The Senator from Ohio stands almost alone in his views. He 
has been a brake for years upon improvident movement, but 
he finds that this entire agitation is producing such effect that 
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control over these projects is getting away from him, and he 
finds that in the past he has not been able to control them. He 
admits that on one river $5,000,000 has been improvidently ex- 
pended. 

Mr. BURTON. Which one was that? 

Mr. NEWLANDS. On the Kentucky River. 

Mr. BURTON. But most of it was long before my time. 

Mr. NEWLANDS. But that is the system which has ex- 
isted, the spoils system, in projects; the same system that ex- 
isted for a long time regarding appointments, a system which 
Congress clung to until public opinion forced action and sub- 
stituted the merit system. The spoils system was abandoned 
so far as concerns appointments, and we ought now to abandon 
it so far as projects are concerned. I want to do away with 
the spoils system, which puts in judgment upon committees in 
Congress and upon conmissions appointed by both Houses, rep- 
resentatives of people interested in projects here and there, 
bound to come to a compromise and to enter upon improvident 
schemes. I desire to substitute for that system a great con- 
structive force, composed of the most eminent engineers and con- 
structors and transportation experts in this country, acting in 
cooperation with our corps of engineers of the army, giving to 
them largely the direction of the planning and the control 
of the order in which these projects shall be finished, so 
that in the end we will have a great system of related projects, 
resulting in the advancement of transportation instead of a vast 
number of unrelated projects here and there, a course which the 
Senator admits has not as yet been potential in creating a great 
system of transportation, for as yet the rivers are unutilized, 
though we have expended nearly $500,000,000 upon them. 

So I do not ask the Senator to abate one inch of the spirit 
and courage which he has manifested for years, but I ask him 
to exert the wisdom he has and to turn the entire planning of 
these projects and the practical direction of them into the 
hands of such men as our great enterprises submit theirs to— 
experts in construction, experts in planning, experts in trans- 
portation. Let us turn it over to the executive department of 
the Government, retaining simply that control which approval 
of plans means and that control which direction of appropria- 
tions means. 

Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Michigan? 

Mr. BURTON. Certainly. 

Mr. SMITH of Michigan. The Senator from Nevada has 
stated that this bill has been made recklessly and that it is 
based upon the spoils system. The Senator from Nevada—— 

Mr. NEWLANDS. If the Senator from Michigan will permit 
me, I made no reference to this particular bill. I did make 
reference to the system which has prevailed in the past. 

I want to be thoroughly understood. I do feel that some 
improvement has been made in the system, just to the extent 
that we have turned over to engineers and to boards organized 
by them the direction of this matter. I wish to complete the 
reform in that direction. 

Mr. SMITH of Michigan. Does not the Senator from Nevada 
know that ninety-nine out of every one hundred of the projects 
included in this bill haye been favorably reported on by the 
Engineer Board? 

Mr. NEWLANDS. I will state to the Senator that I believe 
that to be approximately the fact, but—— 

Mr. SMITH of Michigan. That is actually the fact. 

Mr. NEWLANDS. But I wish to state in connection with it 
that the Congress of the United States in every appropriation 
bill for the past five years has inserted this form of expression: 

That no preliminary examination, survey, project, or estimate for 
new works other than those designated in this act shall be made: And 
provided further, That after the regular or formal report on any ex- 
aminations, survey, project, or work under way or proposed is submit- 
ted, no supplemental or additional report or estimate for the same fiscal 
year, sha be made unless ordered by a resolution of Congress. 

And I find in the statute of 1902 the same language and the 
following: 

Whenever such preliminary examination has been made, in case such 


improvement is not deemed advisable, no survey thereof or estimate 
therefor shall be made without the direction of Congress. 


Then the following provision in the statute of 1907: 


Provided further, That in no case shall the board, in its report thus 
called for by committee resolution, extend the scope of the project con- 
templated in the original report upon which its examination and review 
has been requested, or in the provision of law authorizing the original 
examination or survey. 

The Congress of the United States has put even the Corps of 
Engineers, whom we at present employ, in a strait-jacket and 
has absolutely deprived them of the power of initiative or the 
power of recommendation. We have never yet authorized them 


to look into the system of waterway development as a scientific 
matter involying the development of transportation. We have 
been so determined to control the projects, in the interest of 
Members of Congress and of their constituencies and of indi- 
vidual projects, that we have not even trusted the Engineer 
Corps of the Army to make a comprehensive plan. 

I had the impression at one time that the Engineer Corps of 
the Army lacked initiative, and I stated that fact to a member 
of the Engineer Corps as a reason why I wished to associate 
with it some transportation experts and engineers of eminence, 
and I was then told for the first time that Congress had abso- 
lutely forbidden them to exercise initiative. 

Would the kind of system that has prevailed be that which 
Jim Hill would follow in planning a great railroad system? Is 
it the plan Mr. Harriman would have pursued in developing 
a great railroad system? Either of those gentlemen would call 
the most eminent engineers before him, give them a general 
view of the enterprise upon which he proposed to enter, and then 
he would trust to them for the initiative, for the plans for the 
development, of course everything finally to be submitted to 
his approval. 

Now, this is what we have not done, and this is what we do 
not propose to do. On the contrary, we are keeping all this 
power in the committees of Congress; and instead of our or- 
ganizing a board or a commission in aid of the executive de- 
partment that must do the work, we are organizing a legis- 
lative commission, composed simply of Senators and Representa- 
tives, in order to retain this control over individual projects. 

What would the Senator think of Mr. Harriman if, in plan- 
ning a great railway from Pittsburg to Great Falls, Mont., 
pretty nearly spanning the continent—a course now spanned by 
the Ohio River, a part of the Mississippi, and the Missouri, over 
2,500 miles long; a course absolutely capable of accomplishment 
as a waterway system—he built 10 miles of railroad here and 
10 miles of railroad there, leaving a rail out here and there? 
What would you think of him if he did not have sidetracks? 
What would you think of him if he did not have terminals? 
What would you think of him if he did not have all the sta- 
tions and the equipment for transportation? And yet we, in 
building these waterways, have simply considered unrelated 
projects here and there, and our system has been just as incom- 
plete as the railroad construction would be in the instance I 
have named. 

My contention is that we should have a businesslike and 
scientific adjustment of this matter, so directing public opinion 
in the line of a great public improvement that we shall have 
work done and transportation accomplished, and not 500 millions 
of work done, or pretty nearly that, without hardly a steamer 
to traverse our rivers, without transfer facilities and sites, 
without all the machinery that is necessary to make these 
waters complete as avenues of transportation. 

Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield? 

Mr. BURTON. I yield to the Senator from Michigan. 

Mr. SMITH of Michigan. I wanted to make this observa- 
tion in answer to the suggestion of the Senator from Nevada: 
There are, I think, 407 items in the present bill. I think that 
approximately 300—278 of them—are projects for which appro- 
priations have hitherto been made. I do not believe there are 
a dozen items in the bill not recommended by the district and 
engineer boards. Those boards have been complimented by the 
Senator from Nevada for years. He has wanted the judgment 
of these experts. He has believed them to be honest; he 
knows them to be intelligent; he has the hope that they are 
fearless; and they have stamped their approval upon nineteen- 
twentieths of this bill. 

I think it is little less than audacious for any man to charge 
that a bill thus carefully perfected is a part of the spoil system 
that should be decried. 

Mr. NEWLANDS. I insist that it is a part of the spoils 
system. Under existing law a Member of Congress only can 
initiate a project. He does it by asking in the first instance 
for an examination. That under the rules which have been laid 
down in the course of the evolution of this subject is referred 
to the Corps of Engineers for their report; the engineers re- 
port; and if they regard further inquiry as advisable a survey 
is then made. Then, after a favorable report, the matter may 
be taken under consideration by a board of review. But recol- 
lect that in every instance the inquiry of the engineers is ab- 
solutely confined to the project that has been initiated by a 
Member of Congress, and the engineers are by our law abso- 
lutely prevented from taking the initiative or from expressing 
views with reference to anything except the particular project 
brought to their attention. 
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Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Michigan? 

Mr. NEWLANDS. Yes. 

Mr. SMITH of Michigan. I would like to ask the Senator 
from Nevada if under such circumstances he thinks we ought 
to halt all appropriations for the improvement of rivers and 
harbors until this commission, composed of Mr. James J. Hill 
and his associates, should say that it was all right? 

Mr. NEWLANDS. Mr. President, I should say no. I do 
not know to-day of a single item in this bill to which I am 
opposed. I do not know that there is a single item against 
which I shall vote. What I am contending against is the 
system, and what I am contending for is an organization of 
this great work, such as will give us the complete machinery 
for waterway transportation. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. If the system has produced a bill which 
the Senator is going to support in every particular, what is his 
grievance? 

Mr. NEWLANDS. If the system 

Mr. GALLINGER. What is his grievance against the exist- 
ing system? The Senator says he is going to vote for every 
item in this bill—and there are between four and five hundred 
of them in this bill—and as the bill has been produced under 
that system, where is the Senator’s grievance? 

Mr. NEWLANDS. My grievance is that there is no connec- 
tion between these projects; that for the most part they are 
unrelated projects; and my objection is to a system which pre- 
vents our experts, under whose advice we should act, from tak- 
ing the initiative and planning a great system of waterway 
transportation to which we can gradually conform by adequate 
appropriations. 

Mr. GALLINGER. Mr. President—— 

Mr. NEWLANDS. And my objection, further, is that the 
present Engineer Corps of the Army is not reenforced by the aid 
of engineers and constructors and transportation experts of 
eminence, and that we deny the Executive the power to appoint 
such experts. That is my objection. I do not propose to halt 
the work that is going on. All that I have been insisting upon 
is as to a reform in the system of carrying on this great scien- 
tific work. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. The Senator from Nevada is aware of the 
fact that there is great complaint that the Engineer Corps is 
not numerous enough, that the engineers can not now do 
properly the work that is required of them. Now, would the 
Senator have the officers of the Engineer Corps go all over the 
country and try to determine where internal improvements 
should be made? Would he put that business upon that corps, 
which is now insufficient in point of numbers? In other words, 
would the Senator really put the initiative of all this work 
in the hands of the Engineer Corps of the Army? 

Mr. NEWLANDS. I would. 

Mr. GALLINGER. The Senator would? 

Mr. NEWLANDS. I would; subject of course to the ap- 
proval of Congress. 

Mr. GALLINGER. What difference does it make? The 
Senator is only reversing it. Congress now takes the initia- 
tive, subject to the approval of the Engineer Corps. 

Mr. NEWLANDS. I would much prefer the initiative with 
the engineers. 

Mr. GALLINGER. This is a matter of legislation. I think 
the Senator ought to let legislative matters remain in the legis- 
lative bodies. 

Mr. NEWLANDS. I propose to do so, and I would also like 
to have executive matters turned over to the executive depart- 
ment. I insist upon it that hitherto we have been usurping the 
functions of the executive department and this new com- 
mission 

Mr. GALLINGER. Some of us have thought to the con- 


trary. 

Mr. NEWLANDS. I understand that there is a difference of 
view upon it, but that is my view. 

Mr. BACON. I should like the Senator from Nevada to 
specify some one particular executive function that Congress 
has usurped. It is very easy to speak in general terms; but 


I should like to have the Senator give us a concrete case 
where the legislative department has usurped the executive 
functions. I think it would be very easy to enumerate a great 


many legislative functions that have not been performed by 
Congress, but haye been performed by some other department 
which I will not specify. 

Mr. NEWLANDS. Perhaps the use of the term “ usurpa- 
tion” was too strong. 

Mr. BACON. I think so. 

Mr. NEWLANDS. It would perhaps have been a better term 
had I said that Congress was trying to exercise the functions 
that might better be intrusted to the executive department. 

Mr. BACON. If the Senator will pardon me—— 

Mr. NEWLANDS. I think I can give instances of that. 

Mr. BACON. If the Senator will pardon me, the term “ ex- 
ecutive” indicates that it is intended that the department to 
which it is applied shall execute that which is prescribed by 
somebody else, and not that they themselves should have the 
initiative in the matter. I want to say to my good friend from 
Nevada, whom I most highly esteem, as he knows, and for 
whose opinion I have the greatest respect, that I think the mis- 
take the Senator labors under is that in a republican govern- 
ment there should be practically a government of a bureau- 
cracy. In the most despotic of all governments there is not a 
government by the despot. He can not do everything. Evidently 
we do not want this to be a government of bureaucracy: Be- 
fore the revolution in Russia it was essentially a government 
by bureaus, a bureaucracy, simon-pure. 

Mr. NEWLANDS. Mr. President, I fear I am trespassing 
too much on the time of the Senator from Ohio, but I hope he 
will-permit me to add just one word. I have been interrogated 
and I will take occasion later on to respond to what the Senator 
from Georgia says without trenching upon the time of the Sena- 
tor from Ohio. 

All I wish to say now is that I believe the function of plan- 
ning the great transportation system ought to be intrusted to 
experts under the direction of the executive department which 
is to be charged with the execution of the work. That does not 
involve a surrender of any legislative powers, for the plans can 
only be made under the authority of Congress. It preserves 
to Congress the right to approve or disapprove of those plans 
and to make or not to make, as it chooses, the necessary appro- 
priations. It was with reference to this that I was making my 
contention. 

Mr. BURTON. Mr. President, I cordially agree with the con- 
tention of the Senator from Nevada in some particulars. He 
has advocated on this occasion the most careful expert ex- 
amination of proposed improvements before they are adopted. 
That is certainly the right principle. At other times he has 
advocated the coordination of the different branches of the 
Government having to do with water. There is a degree of 
coordination now. When the engineers desire to know the 
depth of a channel at a certain place they may call on the 
Coast Survey for it. But it does seem to me plausible that a 
more perfect coordination could be obtained between them. 

I can agree also with the Senator from Nevada in his idea 
that the different kinds of improvements, such as those relating 
to irrigation, water power, and clarification of streams should 
be considered and, if practicable, prosecuted along with im- 
provements to navigation, and that in the accomplishment and 
completion of all this great work there should be cooperation 
between the Federal Government and the States. 

I am strongly of the opinion, Mr. President, that the time 
will come when in all our river and harbor improvements 
there will be a dividing line or an actual division of expense 
between the Federal Government and the localities most in- 
terested. That is the system in vogue in the most advanced 
countries of the world. In France for a time they swerved 
from it; they provided for canals entirely at national expense; 
but in the last few years they have adopted the plan of a 
division of expense, giving to local bodies the right to levy 
taxation for their share and giving them also the right to col- 
lect tolls on the completed canals, In Germany an ambitious 
plan has been made for a canal across from the river Rhine, con- 
necting with the other rivers clear to the Oder, and a most 
elaborate scheme for a division of expense is worked out upon 
that plan. 

There is the constant danger that if interested parties come 
here to Washington with the chance to obtain the total expense 
for the public improvement, the real facts will not be presented 
to Congress, or pressure will be brought to bear which would be 
entirely avoided if the community in question contributed a 
part of the expense. 

When I say this I say also that I am not unmindful of the 
difficulties of any plan of co-operation. Take such a case as 
that of the Mississippi River. It goes through or by a number 
of States, and it would be exceedingly difficult to secure that 
— of action which is necessary to accomplish the best re- 
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Then there is another disadvantage. Oftentimes a wealthier 
or more advanced community would come before Congress with 
a promise of participation when their scheme was not a com- 
mendable one and when some other improvement backed by no 
local interest would be of far greater benefit to the country at 
large. 

But when I think over the arguments that have been used, 
the pressure that has been brought to bear on some of the 
projects which have been inserted in our river and harbor bills, 
I think it would be a long step toward a better condition of 
affairs if those who propounded these improvements had that 
responsibility which comes from paying a portion of the ex- 
pense. There are a great many things in the bill that never 
would have been there if those who were pressing them had 
been compelled to share the cost. 

In one thing, however, I can not agree with the Senator from 
Nevada. He and I have so often discussed this question that I 
take this occasion to speak of it immediately in response to 
what he has said. I do not believe in turning these improve- 
ments over to an executive commission, whether made up of the 
Corps of Engineers or of any other body. 

In the first place, this is a popular government. It is a gov- 
ernment by legislation, and it is the prerogative of Congress to 
determine what general policy shall be pursued in regard to 
rivers and harbors and what specific projects shall be selected. 
We will be wise and strong in securing that which is beneficial 
to the country, or weak and yielding, just in the degree in which 
we give careful consideration to these projects. 

If we throw a bill into the hopper without proper consider- 
ation or upon the pressure of individuals or of localities, we are 
not living up to the high ideals of our prerogative. 

Right in this connection I have another objection to make to 
the plan of the Senator from Nevada. Your commission would 
not work well. Contrast its working with present conditions, 
How is it now? If a Member desires a river and harbor im- 
provement he can introduce his resolution for a survey and have 
areport uponit. Hecan introduce his amendment proposing an 
appropriation for it in the river and harbor bill. It goes to the 
committee. Perhaps the chairman of the committee says, no, 
he can not include it. He can then take the case before the 
whole committee and have them consider it further. The com- 
mittee may reject it, but he has at least had his chance to con- 
vince the committee. 

Now, when they reject it he has a chance to introduce it on 
the floor of the House of Representatives as an amendment and 
have it incorporated in the bill. He has a chance to muster all 
his arguments, to present the strongest possible case to satisfy 
the demands of his constituents, and if it is beaten it is because 
a majority of the House of Representatives is against it. At 
any rate he has had his day in legislation. He has had his 
opportunity to do the best he could, and if he is defeated he 
knows why. Sometimes he comes over to the Senate. It is not 
necessary for me to follow that up. When I was in the House 
I never used to approve of those projects which were brought 
up in the House and rejected and then tacked on here as Senate 
amendments. Frequently there were others that were not pre- 
sented there by Members of the House but were presented here 
in the Senate for the first time at the instance of House 
Members. 

Suppose you had your commission. It might, or it might 
not, grant hearings. If they did grant hearings, they would 
then go into executive session, sit around a table and decide 
whether they would indorse the project or not. If they reject- 
ed it, there would be nothing but a memorandum of reasons, 
and perhaps not even that. Instead of being in open session 
and in the presence of all, it would be decided in star chamber 
by a limited body of men—men very slightly in touch with 
Congress. I do not say this in disparagement of the Corps of 
Engineers, or of any body which might be chosen. What would 
be the outcome? Either the commission, in order to please 
the people, would have to say “aye” to practically every project 
that was presented, and thus indulge in criminal extravagance, 
or if they condemned those projects which should be con- 
demned, there would be an immediate outery for their removal 
from office and for the abolition of the board. 

It is always dangerous and sometimes vain to prophesy what 
would happen in the future, but I think it is a very simple 
conjecture that any board of that nature, if it pursued a con- 
servative, judicious policy, would bring down upon itself such 
obloquy that its abolition would be demanded within a very 
short time. 

There is something more in this, too. If you are going to 
have such a commission for your river and harbor works, where 
will you draw the line? In principle it would mean when we 
are building a navy to have a commission which shall determine 
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what boats are to be built, their size, their type, their expense; 
and in the War Department the same principle would apply 
concerning the equipment of the army with regard to the con- 
trol of all the respective supply departments, quartermasters, 
and so forth. Then, again, from a practical standpoint there is 
another pretty conclusive reason. Congress will not abdicate 
sags! power, and I am very sure, in addition to that, it ought not 
0 do it. 

When I say this I am thoroughly aware of the danger in which 
this class of appropriations may involve us all. What we need 
is the sense of individual responsibility with regard to each 
project that is brought up for consideration, without reference 
to localities or geography, and a decision upon it, not according 
to the State in which it may be located, but according to its 
merit and its benefit to the country at large. 

[At this point Mr. Burton yielded the floor for the day.] 

Saturday, April 16, 1910. 

Mr. BURTON. Mr. President, there were numerous interrup- 
tions while I was speaking yesterday, but the discussion which 
ensued was pertinent to this general subject. However, I had 
not completed what I had intended to say upon our wasteful 
policy in the construction of locks and dams. 

In this connection it should be noted that our available sta- 
tistics relating to commerce on rivers include logs and lumber 
floated to market. In some instances the quantity of logs and 
lumber is 98 per cent of the total traffic, and in one instance, to 
which I shall perhaps refer, it is even 100 per cent of the total 
traffic. In much that has been written upon the subject of 
inland waterway improvements this vital fact has been over- 
looked. It is evident that no elaborate improvement of any 
stream is necessary for the mere floating of logs or timber, and 
this is especially true of proposed improvements by the con- 
struction of locks and dams. 

On this subject I wish to read briefly from the Report of the 
Chief of Engineers for 1909, volume 1, page 642. The quotation 
treats of the improvement of the Kentucky River, in which 
there are 11, perhaps 12, dams. Eleven were completed at the 
date of the last report, and I think that the twelfth is either 
completed or at any rate nearing completion. Two more are 
contemplated. The Chief Engineer says: 

The principal commerce of the river is timber, much of it loose logs, 
and the improvement is rather detrimental to this than otherwise. The 
logs are damaged in passing the dams, and in their turn cause much 

to the works—are a prolific source of snags and of discourage- 
ment to any steamboat traflic that might develop. 

Imperfect consideration of tonnage statistics may cause waste 
in open streams, but more especially in those improved by locks 
and dams. This is particularly true when we take into account 
that so large a proportion of the traffic on many streams is made 
up of logs and timber. 

Among the projects to which I wish to call attention under 
this head of locks and dams is the Tennessee River at Mus- 
cle Shoals. This is a very old improyement. It was under- 
taken by the State of Tennessee years before the United States 
Government acquired possession. A survey was made and a 
project was adopted in 1868, and the canal was finished between 
the years 1875 and 1890 at a cost of $3,191,726.50. Since that 
time there has been expended upon this canal for maintenance 
and repairs under the act of July 5, 1884, the sum of $1,222,- 
888.26, making in all somewhat in excess of $4,400,000. 

Now, let us see what the traffic is. Last year it was 12,537 
tons, of which, as I recollect, about one-third was lumber and 
logs, leaving between eight and nine thousand tons of general 
merchandise. The mere expense for annual maintenace, 
$53,443.56, was more than $4 for every ton of freight carried, in- 
cluding timber. At one time, in the year 1902, the traffic on this 
canal fell to 7,712 tons. 

If to the annual expense of maintenance of $53,000 we add in- 
terest at 3 per cent upon the money expended, it appears that the 
Government of the United States was at a cost of $11.50 for 
every ton of freight carried through that canal, and that, too, 
excluding interest on the cost of maintenance for twenty years, 
The whole tonnage is not equal to the shipload of a modern ocean 
boat, and indeed there are boats on the Lakes that would have 
carried in a single trip all the freight transported through that 
canal in that year, although it was maintained at a cost of over 
$53,000, and the interest charge, besides, would be between 
$120,000 and $130,000. 

Now, I would not say that this was altogether waste. There 
was a time when, perhaps, this link in the river was essential 
for traffic; but under modern conditions it is not a useful invest- 
ment for the United States Government or for any corporation 
or enterprise in any form. 

I wish to call attention next to the upper White River in the 
States of Arkansas and Missouri. Three locks and dams have 
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been constructed there. I think I may say without any violation 
of committee secrets that this was one of the projects which I 
most strenuously opposed; and on one or two occasions it was 
one of the very last items to be agreed upon in conference. 

Three dams are provided for here. The argument against 
the scheme was so manifest that when provision was made for 
the last one, a solemn promise was given that they would not 
ask for any more. What were the arguments in favor of this 
system of locks and dams? It was stated that three or four mil- 
lion tons of zinc would come down the river. It did not dampen 
the enthusiasm of those who were arguing for it when told, 
as the result of an examination of the mineral statistics of the 
world, that this was a third more than the total zine produc- 
tion of the world. They were still enthusiastic. It did not 
lessen their ardor when they were told that they would have 
to go some two or three hundred miles to the southeast to find 
an outlet into the Mississippi, and then haul their zine up- 
stream to market. It did not apparently embarrass their argu- 
ments to say that they had a stretch of river at least 100 miles 
long below these locks where, at certain seasons of the year, 
there was a depth of less than 2 feet. They wanted their locks 
and dams, and they obtained them. 

It is not necessary for me to give any statistics of the tonnage 
going through there. Perhaps there are 200 tons of merchan- 
dise, and the rést is lumber. Anyone might know that such a 
plan was absolutely injudicious and wasteful. Just as that 
channel already created led nowhere, so the project led no- 
where, and it could have no possible salutary effect. 

Some years ago an elaborate improvement was advocated on 
the Coosa River in the State of Alabama. I am glad to state 
that about the year 1896 the progress of this improvement was 
stopped. Another survey was demanded, and it was shown 
that it would cost $10,000,000 to provide that stream with locks 
and dams. It was so apparent that this would be wasteful 
that it was eliminated from the list years ago, but now in this 
bill there are two or three appropriations, or partial appropria- 
tions, one for a lock and dam a short distance below the town 
of Rome. 

I think there is some justification for that lock and dam, be- 
cause it will make accessible to a prominent city a very con- 
siderable stretch of the river. And yet I regard this improve- 
ment as decidedly experimental. There is also provision for 
putting in a lock at another place in the river where there is 
already a dam. There is some justification for that also; an 
unfinished work is always a blemish. ‘There is a still further 
provision for a dam below the lock last mentioned. I think 
there is justification for that on the ground that it points toward 
an abandonment of what was always an absurd scheme. 

The time may come, Mr. President, when that river can be 
improved, and I will detain the Senate long enough to tell how. 
The yolume of water in the river and its steep descent com- 
bine to create a very valuable water power. But no steps 
ought to be taken for an improvement of navigation until you 
can combine those two uses, navigation and water power, and 
develop the two together. Nor should an attempt be made to 
improve it without a provision or a policy under which those 
who enjoy the water power shall pay the expense of the con- 
struction of the dams, and I should say also of the locks, 

In a more advanced stage of development, when industrial 
conditions in that locality warrant, this may be done; but until 
the two uses can be united that river ought to be left off the 
list. I say that, with the exception I have just made, there is 
justification for the three projects mentioned. 

There is another system of locks and dams in the State of 
Alabama, on the Tombigbee, the Warrior, and the Black Warrior. 
Ths total cost of completing this is estimated at $7,400,000, 
and there has already been expended between $5,000,000 and 
$6,000,00. The object of that proposed improvement is to con- 
nect the coal fields of the Birmingham district with Mobile Bay. 
If there is any improvement of this nature, the canalization of 
a stream of small size, which gives promise of good results, I 
would say this is the one. I have always thought it should be 
pushed to early completion. There is a scarcity of coal in all of 
the cities and communities bordering on the Gulf of Mexico. 
The demand for fuel has in some slight degree been met by the 
oil supplies in Texas and Louisiana, but a great quantity of coal 
is required all along the Gulf, not alone for the fuel of ocean 
steamships, but for domestic and manufacturing purposes. This 
eanalized system of rivers would bring a great coal field not far 
distant into immediate connection with the Gulf. 

After saying this I must express my doubts whether, when 
completed, it will prove a success. What is the rational course 
to pursue? It is to complete the one which promises the best 
results and test it before you undertake others. But instead 
of that policy, toward what does this bill look? To the im- 
provement of rivers here and there flowing into the Gulf and 


elsewhere, without the least assurance that when they are 
finished they will be used to any considerable extent. In the 
great changes which occur in such a commercial age as ours, 
when there is such unprecedented progress that no man, how- 
ever wise he may be, can forecast with exactness the result 
of any improvement, we must adopt a conservative policy. A 
wise policy would dictate that under such circumstances we 
should proceed with caution, trying out experiments before we 
adopt fully a great ambitious plan for the construction of 
public works of this nature. 

Since yesterday I have received a report upon the Big Sandy 
River which I wish to present to the Senate. It will be recalled 
that the amount already expended on this plan is approximately 
one and a half million dollars, and that the total cost of the 
plan woul be about $5,500,000, as I recollect it—at least 
$5,000,000. This letter is transmitted to me from the local en- 
gineer in charge through the Chief of Engineers: 

WAR DEPARTMENT, 
UNITED STATES ENGINEER OFFICE, 
Cincinnati, Ohio, April 12, 1910. 
The CHIEF OF ENGINEERS, 
United States Army, Washington, D. C. 

GENERAL: 1. Replying to yo 
statistics of comers mk Big Sandy ‘aver Pag ig . 

It will be remembered that there are three dams in the main 
river, and I do not know how many they will want in the forks, 
but it will cost, as I said, five and a half million dollars 


orward you a report compiled in the assistant 
the years 1890-1908, in a 
somewhat diferent form than that mentioned above, already in your 


possession, 

The commercial statistics for the calendar year 1909— 

Bear in mind 98 per cent is for timber, lumber, and railroad 
ties, and the total is only 91,709 tons, of which all but about 
2,000 tons are made up of timber and logs— 


2. The commercial statisties for the calendar year ending December 
31, 1909, are as follows: 
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3. The kind of traffic when the improvement was inaugurated con- 
sisted principally of forest and farm products and down- 
stream and general merchandise and ae u: when the 
stage of the river 3 It was that this kind of traffic 
would continue and that a large coal traffic would develop by reason of 
the improvement. 


Remember the glowing prophecies made in 1899 and in 1902 
of the enormous shipments of coal that would be made out of 
this river and its branches. They were ready to show that 
there was enough there to supply the whole world: 

So far the 1 has reached but one coal mine, which ships 
rincipally by I, having made only inadequate arrangements for 
oading coal on steamboats or barges to shipped by water. As soon 

as this improvement was begun railroads were extended on each side 
of the Big Sandy River into the coal fields— 


I think both the Norfolk and Western and the Chesapeake 
and Ohio have branches there 
and it seems to be the unanimous opinion of the assistant engineers 
and others with whom I have talked in this district that the further 
improvement of the Big Sandy River and the forks will not tend to 
increase w greatly the coal shipments, The reasons for this con- 
clusion are the cheap freight rates rail and the fact that few, if any, 
of the coal measures lie such position that the coal can be readily 
placed on board barges. 


Not only do they have the disadvantage of railroads there, 
but “few, if any, of the coal measures lie in such position that 
the coal can be readily placed on board barges.” 

The extreme variations in depth of water, as shown by the report 
mentioned above and the one forwarded herewith, and the further fact 
that the pools in the river have already practically filled with sand, 
and that it is feared in this office that the river will soon fill with 
sand to a greater elevation than the present miter sills. It is stated 
by Assistant Engineer Campbell that already the pools have been filled 
to such an extent that there is a depth only of 3 feet when the dams are 
up and the pools full. 

Furthermore, the greatest percentage of shipments has been timber, 
including logs and cross-ties. This product is being exhausted rapidly, 
and after a short time but little lumber will come out by this route. 

Very respectfully, your obedient servant, 
JOHN C. OAKES, 
Captain, Corps of Engineers. 

There is an object lesson in locks and dams, and still that 
project is in this bill! There are two or three facts set forth 
in the letter I have read which are of general application in 


similar cases. Railroads are extended. Their rates are placed 
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at such figures that they can carry freight as economically 
as the boats and with as great advantage to the shippers them- 
selves. The coal measures are not located so the product can be 
conveniently shipped by boat. 

I come now to another objection to this bill, the inclusion 
therein of projects not recommended by the Board of Engineers 
and the Chief of Engineers. In every system of public works, 
especially in rivers and harbors, in every other country of 
which I know, there is no thought of including in an appro- 
priation bill an improyement that does not have expert support. 

- In saying this, I do not ascribe any unusual sacredness to any 
bureau or branch of the executive government. But you must 
draw the line somewhere. 

Mention was made yesterday by the Senator from Michi- 
gan [Mr. Surm] of the number of projects in this bill, and 
the statement was made that a very large percentage of them 
had been recommended by the Board of Engineers. Well, it is 
true that the proportion or percentage is large; but that per- 
centage should be 100. No project should be adopted unless 
it has the recommendation of the Board of Engineers. 

The statement of the Senator from Michigan overlooked 
one fact, that in different periods of the history of our river 
and harbor improvements they have been adopted without call- 
ing on the engineers for any recommendation. For instance, 
there is a very considerable number in this bill which never 
received any expert recommendation, dating back to 1875 or 
1885 or such times, 

Now, to correct all that, to inaugurate a new era in our river 
and harbor improvements, the river and harbor act of 1902 
established a body known as the Board of Engineers for Rivers 
and Harbors. They were to pass upon all improvements, and 
under the present system this is the plan adopted, namely: 
There is, first, a preliminary examination made by the district 
engineer, as he is called. He is the local engineer, who is imme- 
diately in charge in the locality. If he has the rank of lieu- 
tenant-colonel or colonel, that report comes immediately to the 
Board of Engineers for Rivers and Harbors, which is com- 
monly termed the Board of Review, and then to the Chief of 
Engineers. If, on that preliminary examination or first view 
there is a recommendation that it would apparently be worth 
while to improve it, there is a detailed survey in which the 
cost is estimated. 

So, before any improvement is approved or disapproved, it 
goes to seven persons, or in case the district officer is below 
a lieutenant-colonel in rank, before eight; first, the district engi- 
neer; second, under the circumstances I have related, the diyi- 
sion engineer; then the board of review of five members; then 
the Chief of Engineers. 

Now, it might be said by some that these engineers will all 
reach the same conclusion; there will be a sort of esprit de 
corps about that body so that they will stand with each other. 
But such has by no means been the case. Sometimes the dis- 
trict engineer has favored a project and the division and other 
engineers above him have turned it down. Sometimes the 
district engineer has made an adverse recommendation and those 
above him overruled him and advocated its adoption. 

Without that recommendation I submit that it is most erro- 
neous, and even dangerous, to adopt any projects. The En- 
gineer Corps stands in a peculiar relation to the Government. 

They are officials having a life tenure. The traditions of the 
corps and their training are such as cause them to be exceed- 
ingly careful in their work. The standard among them is very 

With one or two exceptions no one of them has ever 
been found guilty of any dishonesty in the management of pub- 
lic works. They are detached from those considerations which 
might influence civil engineers. Very naturally a civil engineer 
might be swayed, even unconsciously, by the possibility that he 
might, in case of its adoption, be awarded the contract for per- 
forming the work. His business and personal interests bring 
him much in touch with private enterprise and large corpora- 
tions or with communities and his standards would be less 
impersonal and his conclusions might be arrived at with more 
prejudice than is the case with the Engineer Corps. Members 
ef that body, as you know, are selected from those standing 
first at West Point. Such men as Meade and Gen. R. E. Lee 
belonged to that corps, and in all of its history it has main- 
tained a very high standing. 

So much for that. There is another thing. From 1902 to 
1909 the rule was most strictly observed that no project should 
be included in this bill which did not have that recommendation. 
That rule is disregarded in this bill, and I insist it is a very 
dangerous departure. It means that hereafter we will ignore 
experts; that we will substitute for a careful examination of a 
project and for a standard of excellence the pressure that is 
brought to bear. The question will not be, Is it a good thing in 
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the light of expert engineering, attention, and examination, but 
Does somebody want it, and is he urgent for it? 

There may be less than a dozen items of this character in 
this bill, and some of those are small; but it means much. It 
means a departure so dangerous that no man can be assured 
that m the future we will have a judicious system of public 
wor 

There is another feature about it, In all these years the rule 
has been enforced of excluding them, and it is absolutely unfair 
to those projects which were kept from the bill; it is unfair to 
many others to include those not having this favorable report. 
There may be no absolute certainty of accuracy in the line 
drawn by these reports between those that are rejected on the 
one side and those that are recommended on the other, but you 
must draw the line somewhere; and with three or four hundred 
million dollars in the cost of projects recommended by the 
Board of Engineers, many of which have been waiting for years, 
I submit that it is an injustice to other portions of the country, 
an injustice to other Members and other Senators to include 
these projects on the request of Members and Senators who 
desire them to be included. Some of them have been here 
hardly two weeks. The ink was scarcely dry on one report 
when it came before the Committee on Commerce. It was sent 
to us without maps, without which it is almost impossible to 
judge carefully whether the project is a good one or not. 

Now, I want to call attention to a few of these not recom- 
mended. I wish that the senior Senator from Rhode Island 
[Mr. ALDRICH] were present—I see he is absent—for his locality 
is one of the very first in which a project has been adopted in 
the face of an unfavorable report. 

Great Salt Pond, Block Island, R. I. 

This is one of those adopted contrary to the report. 

The official report says: 

The bill appropriates $30,000 for Great Salt Pond, $10,000 of which 
shall be mded in widening the channel to the inner harbor. The 
plu Tam ine tint berana Ta Tad tt Milo foe Wa 
— Improvement in both Great Sait Pond and the inner harbor, ant 
finally abandoned both as unworthy of further improvement. 

Great Salt Pond is connected with the sea by an inlet or 
strait, and there is a sort of strait connecting it with another 
pond, which I believe is called Indian Head Pond. 

The report continues: 

In 1868 the advisability and practicability of. converting this pond 
into a national harbor of was investigated by the Engineer De- 


partment, the decision at that e beng tani the work was not worthy 
of being undertaken the Goyernmen 
Again in 1893 an investigation of this pond was made by Captain 


Now, a colonel and one of the senior members of the force— 


who reported, in view of the fact that an expensive harbor of refuge 
was then under construction at Point Judith, that three good natural 
harbors existed in the vicinity, and that only a comparatively small 
area of Salt Pond was available for 18-foot draft boats; that it was 
inadvisable to attempt to convert the Salt Pond into a national harbor 
of refuge. The division eer indorsed this view, as follows: 

“ For the reasons stated the local officer— 

That is, Captain Bixby— 


perso: 8 locali 7 
ee tae pana aie t Lond. Bisek Taladd as 8 
of improvement by the General Government.“ 

In 1894 a survey was made of Great Salt Pond and a plan of 
improvement reported. No opinion as to the advisability was 

the law at that time not requiring an expression 
of such an opinion, and the work having been previously re- 
ported upon by the Engineer Department as not worthy of adop- 
tion. However, this improvement was undertaken by Congress, 
and up to June 30, 1900, the General Government had expended 
about $199,000. 

So much is quoted from the reports made by engineers of the 
United States Government. It seems that this same pressure 
which has been in evidence in Washington was also felt in 
Rhode Island. 

The following pertains to a report made by a committee 
appointed by the governor of that State: 

In 1904 a committee was appointed by the governor of Rhode Island 


and $14,000 appropriated for the completion of the inner harbor of 
Great Salt P. following is quoted from the report of the state 
committee 


This is the committee of the State of Rhode Island: 


As a matter of fact, no necessity whatever exists for an inner harbor 
at Great Salt Pond, and as a matter of fact the Great Salt Pond does 
not include an inner harbor. What has been termed the “inner har- 
bor ” of Great Salt Pond is actually another pond farther inland, known 
as Indian Head Pond. * * * 

The so-called inner harbor furnished no better harbor of refuge than 
does Salt Pond itself. * * From the standpoint of shipping inter- 
ests there is absolutely no demand for the so-called inner ©. It 
does not and can not serve as a harbor of refuge. * * + 

This committee is convinced that the public interests have not been 
subserved by the expenditure of money at Great Salt Pond; * + >» 
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that further expenditure of mone rprise would be wasteful, 
and that the appropriation of § 


on this ente 
4,000 should be covered back into the 
treasury of the State. 
The commi 


ttee was unanimously of the opinion that the expenditure 

of this sum of money, as well as ali other money that has been appro- 
porse and expended for the construction of an inner harbor at Great 
it Pond, 8 4 not possibly be applied to such purpose with any bene- 


Now, a further fact: Hardly a mile away there is another 
harbor, on which the Government has expended the sum of 
$518,000 up to June 30, 1909. I have read at some little length 
the report of the committee of the State of Rhode Island, so 
as to show that they agree with the engineers in regard to this 
project here. Each is a stinging condemnation of it. 

I pass now to a provision of the bill pertaining to the port 
of Mobile, Ala. An amendment has been incorporated forbid- 
ding the purchase of dredges by the Government. Recommenda- 
tion is made for the improvement of this rapidly growing port. 
While the commerce, counted by tonnage or by value, does not 
compare with that of many other of our important ports on 
which about the same amount of money has been expended, it 
is the only port of the State, is a prominent railway terminus, 
and is worthy of the fostering care of the Government. 

But a plan of improvement was made which contemplated 
the building of dredges by the Government—two government 
dredges. If these two government dredges were constructed, 
the cost of the proposed improvement would be $2,043,893.50. 
The estimate was that if it were done by contract the cost 
would be $2,987,000; in other words, an extra expense of 
$940,000 if done by contract; and, what is more, if prosecuted 
according to the recommendation, the Government would pos- 
sess two dredges for further use. It is possible that records 
may be broken and prices may be so lowered that this work 
can be done by contract, so that the difference will be less than 
a sum in excess of $900,000, but I submit that such a violation 
of the recommendation as this, of putting an absolute prohibi- 
tion on the right to construct dredges, is altogether wrong. If 
there were a proyision to the effect that if it could be done as 
eheaply by contract, there would be some reason in the amend- 
ment and it might be excusable, but in this provision you in- 
vite extortion. You say to those who own dredging plants in 
the neighborhood: “Put up your figures; we are at your 
mercy.” The engineers are forbidden to build dredges there. 
Congress has laid its hand on the executive department of the 
Government and said: Even though you can make this improve- 
ment for $900,000 less in a certain way, you shall not do it. 

I am not enthusiastic about the Government building dredges 
in every place. It is a question of conditions and localities. In 
some portions of the country there is manifestly a dredging trust. 
In such a case it is desirable that the Government build its own 
dredges. In other places, and that applies more to the Gulf of 
Mexico, I think, than to any other locality, although I believe 
there is an excellent one at Galveston, there is a scarcity of 
dredging plants. In those cases, I believe, there should be at 
least the option to build dredges. In other places there is neces- 
sity for the permanent use of a dredge; that is, when you finish 
the main dredging, the amount of work required for maintenance 
is so considerable that one dredge, or perhaps two dredges, will 
have to be used all the while. In the latter case it is ordinarily 
SAAR that there should be a dredge owned by the Govern- 
men 

Another condition sometimes exists in the nature of an emer- 
gency, and my own locality affords an illustration. There are a 
number of harbors on the south side of Lake Erie, where there 
is a very large traffic. I may say, in passing, the total tonnage 
handled there is far and away greater than the total tonnage 
handled in all the ports of Germany, and almost as much as in 
the ports of Germany and France combined, due largely to the 
= quantity of coal and iron ore which is loaded or unloaded 

Te. ? 

What use can be made of a dredge? A storm may arise 
and create a sand bar right at the entrance of a harbor. 
Traffic will be almost irreparably injured if there is any con- 
siderable delay. A dredge can go ont in a few hours and dig 
out the sand bar; if the government engineer were compelled to 
rely upon contractors, in the first place, he might not find any 
plant available, and, in the next place, very high prices might 
be charged for doing the work. So I do not believe in a pro- 
yision affirmatively saying that a dredge shall not be purchased 
even if necessary to avoid extortion. If it is necessary to do 
the work where the existing plants held by private owners are 
lacking in quality or are not sufficient or where work must 
constantly be done—in those cases there should, at any rate, 
exist the right to build or purchase dredges, and in the same 
cases, generally speaking, it is best for the Government to own 


dredges. It shackles the engineering department to have such 
a provision as this in the bill. 

I come next to the Norfolk and Beaufort waterway. There 
are certain excuses for that provision. In the first place, there 
has been a survey recommending that route into the sounds of 
North Carolina; in the next place, there is a canal down there 
in financial difficulty that is liable to be sold out very soon. 
After all, I do not place much stress on that latter argument. 
The Government of the United States can not shape its policy 
with a view to obtaining the advantages of a bargain counter. 
The question is whether the improvement should be made, not 
whether there is something cheap lying around that can be 
purchased. ‘The conclusive point, however, in regard to this is 
that, notwithstanding the prior report, there is another survey 
in progress at this place on which no final recommendation has 
been made. A number of questions are involved. There are 
ae canals—the Dismal Swamp and the Albemarle and Chesa- 

e. 

The twọ canal companies haye been fighting each other erer 
since I have had to do with legislation relating to rivers and 
harbors. To listen to each, you would think its cause was a 
perfect one, 

There is another proposed route, called the Cooper Creek 
route, which is in between the two mentioned. I submit that 
we should wait until we have our final report from the Board of 
Review and from the Chief of Engineers before anything is done 
in the way of adopting this route. It is true the provision is 
only a conditional one. The Secretary of War can only enter 
into a kind of tentative contract, and Congress must approve it 
in the future, but that is not the way to conduct any system of 
public improvements. The proper way is to wait until you 
have your final basis of action, until you know what the thing 
will cost and what is the best route, and then go ahead. The 
amount provided in the bill here is indefinite. It may be 
$500,000 and it may be $1,000,000. I do not know what it may 
be, but the appropriation is premature. Again, I say, it is not 
equitable as between this project and other projects that have 
to wait until the foundation is laid and everything is ready for 
doing something. 

Right in this connection I want to notice another provision 
in this bill which is far more objectionable than this, and in 
relation to which some of the same arguments will apply. It 
is the so-called Lakes-to-the-Gulf waterway. A million dollars 
is appropriated for that project. But you are to wait until 
next winter before any action is taken. Why do you need to 
appropriate your million of dollars if it must be left to future 
action? Have we a million dollars to give away or to include 
needlessly in our appropriations? Have we such an abundant 
supply of money that we must swell our budget by putting in a 
million and then add with it a provision that nothing shall be 
done without the further action of Congress? The plain object 
of this item is to commit the Government of the United States 
to a scheme which it is not ready to act upon, so that the 
friends of the project may come here next winter and say, “A 
million dollars was appropriated for this project.” 

Now, in what respect is it worse than the North Carolina 
plan? Most elaborate surveys have been made, with a view to 
a 14-foot waterway from Chicago by way of St. Louis and the 
Mississippi River to the Gulf. 

The cost was estimated, I believe, at about $150,000,000—a 
pretty large project—but a distinctly adverse report was made 
upon it. So that here is an appropriation of a million dollars 
for something that has been condemned by the Engineering 
Corps, by men who included some of the very ablest in the 
corps, besides members of other bodies, members of the Missis- 
sippi River Commission, including both the member of that 
commission from the State of Louisiana and the member from 
the Coast and Geodetic Survey. Is it fair to bring in this project 
while here, there, and elsewhere harbors and rivers must wait, 
though they have the strongest kind of recommendations in 
order that this condemned project may come in with its million 
dollars? 

If there is any principle, Mr. President, that should prevail 
in river and harbor legislation, it is fairness and equality. It is 
not fair to incorporate this appropriation of a million dollars 
and say to the others, representing equal and greater merit 
all through the country from the Atlantic to the Pacific, “you 
must wait.” But because there was a greater effort made for 
this and a greater insistence upon it, it is included in the bill. 
It ought to wait until next winter. I may say, in this connec- 
tion, that a survey is now in progress, and, I believe, nearly 
completed, with a view to an 8 or 9 foot channel through there, 
and it very likely will be presented to Congress this month or 
next. 
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In this connection I want to say something, in a measure, 
personal to myself. I have always been counted as exceedingly 
opposed to this project and an enemy to it. Why, Mr. Presi- 
dent, I never was an enemy to any project or a friend of any 
project, so far as I know. If a man has the responsibility 
of river and harbor appropriations, he must hold the scales 
even, without friendship and without enmity, with due regard 
only to merit, ignoring the locality, knowing no North or 
South or East or West. 

I think very possibly a waterway there would succeed. I 
do not believe, however, a 14-foot waterway would. Why? 
There is a phrase about “ betwixt and between.” It is between 
the 8 or 9 foot navigation of our rivers and the 19 or 20 feet 
of our Lakes. The 14-foot boats, or those that can go in a 
14-foot channel on the Lakes, are going out of date. There 
may be a considerable number of them, but as a factor in com- 
merce they are not large. They are restricted to the shallow- 
draft harbors and short routes. Some gentleman appeared 
before the Committee on Commerce and said that without 16 
feet they could not do business in a harbor on the east side of 
Lake Michigan. The draft of the boats is becoming greater. 
That is not due to anything arbitrary or artificial. 

It is due to the fact that commerce is carried most cheaply 
in the deeper-draft boats, and the deeper-draft boats are driving 
out those of shallower draft—those of 14 feet and less, It 
would be out of the question to carry freight for twelve or 
fifteen hundred miles to New Orleans and lower Mississippi 
river points in one of these 14-foot boats; first, because it would 
not be profitable, and, second, because you could not maneuver 
the boat. I feel sometimes a degree of amusement when I hear 
people talking about running a big deep-draft boat, or even a 
14-foot draft boat, through a narrow ditch or in a river where 
there are crossings and currents, as there are in the Mississippi. 
In the lower portion, where the depth is 80 feet, even a battle 
ship can come up as far as Natchez, but in the other portion it 
is simply out of the question to manipulate boats of large size. 
I say “out of the question.” Perhaps, as a matter of experi- 
ment, you might steer one through there or by using tugs 
behind and before it, but commerce will not be conducted in 
that way. In the first place, the more economical way of car- 
rying freight is by barge, just as it is on the rivers of Europe, 
as I mentioned yesterday; and in the next place, the deep-draft 
boats can not be handled in narrow channels, The roseate 
dream of ships coming up to Chicago through all the narrow 
passageways of the Mississippi, the Illinois, and a canal, is one 
that in the future we will look upon as a fantasy, very pleasing 
to the imagination and oftentimes attractive to indiscriminating 
audiences, but as one which will not bear the test under the 
rules which govern propulsion of ships and the handling of 
commerce. 

Mr. President, I can not too strongly express my opposition 
to this item in this bill. It means the breaking down of that 
restraint which should exist in making appropriations for riv- 
ers and harbors. It means that next winter somebody else 
will come in and say, True, I have an adverse report, but I 
want to get ready for next winter. Appropriatea million of dol- 
lars for me, and I will endeayor in the meantime to obtain a 
favorable report on my project.” It means anticipating steps 
which have not been taken. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. STONE. Mr. President, I desire to call the attention 
of the Senator from Ohio to two or three things, and ask him 
whether my statement is founded on the facts of the case. I 
speak now regarding what is known as the deep-waterway 
project, which the Senator has been criticising. He especially 
condemns the appropriation of $1,000,000 carried in this bill 
for the improvement between Lockport, III., and the Missis- 
sippi River at the mouth of the Illinois River. It is a fact, 
is it not, that the million dollars carried for that purpose is 
wholly a conditional appropriation, not available now and never 
to be available until after the commission provided for in the 
paragraph has gone over the whole ground, made its report to 
Congress, and Congress has approved that report? Until that 
contingency happens, the appropriation will not be available. 
Is not that true? 

Mr. BURTON. That is correct. The appropriation is pro- 
visional. But I should like to ask the Senator from Missouri 
a question. What, then, is the object of appropriating a 


million dollars? Can there be any object in it except to obtain 
a special advantage for this item over other projects to be con- 
sidered next winter? 


Again, does the Senator from Missouri 


think that with the $1,000,000 appropriation in this bill this 
project would be on a fair footing with other projects? 

Mr. STONE. It is not intended to put this project on a foot- 
ing that would give it any advantage over others. There are 
good reasons for it, which I think the Senator understands. 
It would take some little time longer than I care to occupy now 
to go into them. At the proper time some of us, probably the 
junior Senator from Illinois [Mr. Lormrer], who is very famil- 
iar with the subject, may state the reasons for putting it in in 
this form. All I cared now to do was to call out the fact and 
obtain the admission which I have from the Senator from Ohio. 

Again, the Senator says that this project involves the ex- 
penditure of $150,000,000 or thereabouts, Is it not a fact that 
if this project had never been suggested or should not now be 
entered upon, still, if-the projects already adopted for the Illi- 
nois and Mississippi rivers are carried out, and which are being 
now carried out, the cost of the existing projects would come 
within about twenty-five or thirty million dollars of what the 
new projects would amount to? In other words, if the new 
project for a deep waterway from the Lakes to the Gulf should 
be adopted and it should cost $154,000,000, that sum would not 
exceed what the cost of the present projects would be by more 
than about $30,000,000; I am stating it approximately. Is not 
that true? 

Mr. BURTON. O Mr. President, I do not accept the figures 
of the Senator from Missouri. We have no estimate of what it 
will cost to improve the lower Mississippi from Cairo to the 
Gulf on which we can base any exact figures. 

Mr. STONE. Well, approximately. 

Mr. BURTON. We have been expending on an average about 
$2,000,000 a year on that project for a little more than twenty- 
five years, At that rate, with $100,000,000, approximately, it 
would require fifty years to meet the amount which the Senator 
from Missouri names. The estimate is about $30,000,000 from 
Chieago to the mouth of the Illinois River, $20,000,000 from 
there to Cairo, and $100,000,000 farther down. 

Then, another thing: I am by no means sure but that long 
before that $100,000,000 or $50,000,000 or $25,000,000 is ex- 
pended some plan of participation will be adopted, so that the 
cost to the Government of the United States will not be more 
than a part of those figures. There is a request for a survey in 
this bill which will throw some light on that question. I do 
not think this country is quite ready to spend that additional 
sum of $100,000,000 below Cairo for the sake of navigation. 

Mr. STONE. Mr. President, I ask the Senator if the project 
of improving the lower Mississippi River from Cairo down, 
which has been entered upon, is to be carried out; whether he 
is in favor of improving that project as speedily as possible, as 
he has emphatically expressed himself frequently here of being 
in favor of the speedy completion of works upon which the 
Government has entered, and by concentrating effort upon those 
works, instead of delaying the work and wasting, as he thinks 
there is wasted, the moneys of the country in small and drib- 
bling appropriations? Would not the Senator think it better to 
press the work and complete it as speedily as possible, instead 
of dragging it along through a half century? 

Mr. BURTON, I would be in favor of pressing it if there 
were a proper adjustment of cost between the Government and 
the private or local interests involved. The Senator from Mis- 
souri, however, will recall that in my report I have excluded 
from the continuing-contract system those improvements where 
the cost is indeterminate or of unusual magnitude. That applies 
to the Mississippi below Cairo. And there is the further ques- 
tion about it whether the United States Government onght to 
pay for the whole of that. I do not blame the people down 
there of course for wishing to obtain as much as they can from 
the Federal Government; but more than that they have shown 
a disposition to do the work themselves. They have in the past 
contributed much more than dollar for dollar on the levees, and 
they are about ready to say to the United States Government, 
“We will take care of the levees ourselves.” 

Mr. STONE. The levees are practically completed. 

Mr. BURTON. Oh, I think that is a rather bold assertion. 

Mr. STONE. Well, Judge Taylor, of the commission, made 
that statement before the committee, and I think Colonel Bixby 
also in the hearings which have been published; but I do not 
care to enter into that now. 

The third suggestion I have in mind to call to the attention of 
the Senator is that he says that the 14-foot draft boats on the 
Lakes have practically disappeared. 

Mr. BURTON. As I recollect, I said they had practically dis- 
appeared as factors in the traffic—— 

Mr. STONE. Well, as factors in the traffic. 
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Mr. BURTON. Except in going to smaller towns. There 
are practically none of them on the through routes, say from 
Buffalo to Cleveland and Duluth to Chicago. 

Mr, STONE. I understood from some gentlemen who ap- 
peared before the committee, in the hearings, that a consider- 
able majority of the tonnage now carried on the Lakes is borne 
in boats of 14 feet and less. 

Mr. BURTON. That is absolutely wrong. There are figures 
given in the official reports upon that. The report of the In- 
ternational Waterways Commission is one and that on the 
Lakes to the Gulf project is another. 

I can add very little, Mr. President, to what I have said in 
regard to this, Whatever is sought in legislation usually has 
some object. There could be but one object in imsisting on 
the insertion of this million dollars here—that it should have 
an advantage over others; that it should have a preference, 
which is unfair; that it shall have an undue effect when we 
come to consider this question again. It means that anyone 
with an unusual amount of influence or who can bring to bear 
an unusual amount of pressure, or a locality that desires any- 
thing of the kind, can come to Congress and destroy the orderly 
and proper principles which should control river and harbor 
legislation. 

I come next to the Sabine-Neches Canal. I do not believe I 
care to refer particularly to any figures about that. There is 
an adverse report, and a very strong one, from the Board of 
Engineers. The proposition is that the Government should take 
up a 10-foot canal from Taylors Bayou or Port Arthur, on the 
westerly side of Sabine Lake, and make it a 25-foot channel to 
the mouth of the Neches, and then across the Neches to the 
mouth of the Sabine. 

The Sabine and Neches rivers empty into Sabine Lake. As 
you all know, the Sabine Lake is on the boundary line between 
Louisiana and Texas. The Neches River is in the State of 
Texas. The Sabine Lake, like other bayous and bodies of water 
on the Texas coast, is a sort of settling basin for rivers above. 
Some years ago, at an expense of $450,000, Congress ordered 
the construction of a 10-foot canal to the mouth of these rivers, 
the river channel being sufficient to afford passageway up to 
Beaumont on the Neches, perhaps some 16 miles, and a some- 
what less distance up the Sabine to the town of Orange. The 
people in that locality propose to deepen the two rivers. It 
would cost some $753,000 to deepen this 10-foot canal to 25 feet. 
The town of Orange is to deepen the Sabine River, so that it 
may have an equal depth, and the town of Beaumont the 
Neches River, each contributing between $300,000 and $400,000. 

Mr. President, I want to describe the situation there a little 
more fully. The Government has already expended $4,000,000 
for the improvement of the harbor at Sabine Pass and has ac- 
quired a private waterway up to Port Arthur, which it is now 
maintaining. There is a favorable report from the Board of 
Engineers on that project, stating that it will cost $2,353,000 to 
secure a permanent 25-foot channel up to Port Arthur; 
$5,625,000 to secure a 28-foot channel; $6,950,000 for a 30-foot 
channel; all of them additional to the four millions already 
expended. 

It should be further noted that the minimum cost of main- 
taining a channel up to Port Arthur would be $155,000 annually, 
while for 30 feet it would be $360,000 for the first year and 
$260,000 annually thereafter. 

I submit, first, that if any improvement is to be made, it 
should be in an improved channel to Port Arthur, and, second, 
that, with or without the added cost, as I have read, we have 
done our fair share for that locality, and, third, its traffic is 
not large, less than 2,000,000 tons, made up for the most part 
of oil, and there is no assurance that that traffic will be perma- 
nent. It is within 40 miles of Galveston, where we have already 
spent $10,000,000 and will no doubt have to spend—I think I am 
within bounds in saying—twenty millions more. This is cer- 
tainly all we ought to be asked to do there. 

Second, the idea of creating a port reached by those rivers and 
through those ditches is a chimera. Some people seem to think 
that a ditch is all you need in order to have a port. A port 
must have ample anchorage room, In any harbor of importance, 
as you all know, you will see a certain number of boats waiting 
for cargoes or for supplies. Now, just fancy the idea of going 
up to those towns with ocean steamboats and making room 
there for them! Compare that with New York Harbor. Nor 


do they have any too much room in New York Harbor now. 
What kind of a miniature harbor would you have in such a place 
as that? Nor could you readily manipulate your boats through 
that ditch and through those crooked rivers even if you ease up 
the bends. 

The sensible thing to do there is to improve, if we must, the 
lower portion—develop it to a high grade. It should be borne 


in mind that the cost of maintenance, which no doubt would 
be very large, as well as the cost of betterments, would devolve 
upon the United States Government. The report calls attention 
to this, and says that the proposed 80-foot bottom channel 
would undoubtedly have to be enlarged in a short time. 

“While it may be possible with the exercise of due care to 
navigate slowly the channel proposed in the Neches River with 
vessels of moderate size, it is too crooked in many places for 
practicable navigation by vessels of 300 to 400 feet in length 
and 20 to 25 feet draft, and unless the dimensions and alignment 
of channel provide for this class of vessels the waterway would 
be of little more value than the present barge canal. It is be- 
lieved that at least three cut-offs, in addition to those proposed by 
the district officer, having an aggregate length of about 9,000 feet 
and a yardage of about 1,000,000, will be required for a prac- 
ticable ship channel. A radius of 2,000 to 2,500 feet is about 
the minimum curvature allowable for a channel 25 feet in depth, 
and there are five bends on the Neches reach with radii of from 
1,200 to 1,600 feet. 

“While the claim that a channel with a bottom width of 80 
feet will meet the present needs of commerce is no doubt true, as 
there is but little commerce over this waterway at present, it 
seems almost certain that if such a channel were constructed 
there would be an early demand for increased dimensions, 
whether the improvement were successful or not, for if a large 
commerce developed a more commodious channel would un- 
doubtedly be required, and if it did not develop the reason as- 
signed would probably be lack of adequate dimensions. The 
probability of large additional expenditures in the future must 
therefore be faced if the project is undertaken. Attention is 
also invited to the fact that all future expenditures for main- 
tenance, as well as for increase of facilities, must be borne by 
the General Government, as no proposition has been made for 
local cooperation beyond sharing in the first cost of construction.” 

So this would be merely an entering wedge, a mere begin- 
ning for a far greater expenditure, doubling, trebling, quadru- 
pling, perhaps, the first cost. There is hardly an experiment in 
the world like this one proposed here. It is true there is a 
canal up to Manchester, in England, which was built at an ex- 
pense of some $80,000,000. There are shallow draft channels 
for ocean-going ships to Brussels, to Bruges, and to Ghent, in 
Belgium. But the conditions prevailing there are altogether 
different from what we have here. 

I have seen mention made of ships that go from Cologne down 
the Rhine, and those that go out from Bruges and Ghent, as a 
reason why ocean-going boats will go up on our inland rivers. 
What is the difference? In the first place, their channels are 
not narrow and tortuous; they are broad and ample, and ocean- 
going boats traverse them for a short way. 

“What is the second difference? It is a commercial one. 
Over short distances in the North Sea they may reach foreign 
ports by a very short sea voyage. That is, a boat can come out 
through the Rhine down at Rotterdam, go to Antwerp, or it 
can go to Hamburg or Bremen, or it can even go across to Eng- 
land. But that does not mean that those boats which draw only 
9 feet in the Rhine and about 14 feet in Belgium would neces- 
sarily engage in foreign commerce to remote ports. Those in 
the Manchester Canal would. They can go all over the world. 
The depth in the Manchester Canal is 28 feet. It does not mean 
that a boat going from the upper Mississippi can go out into the 
Gulf of Mexico and through the Panama Canal and around to 
San Francisco, because when you have a certain length of ocean 
voyage as compared with the inland voyage, when the ocean 
voyage is as long or longer than the inland voyage, then you 
unload and put your freight into the larger ocean-going boat. 
The mere handling of boats in this locality would be an almost 
fatal objection to it. 

I trust I have made myself clear on this project. It is against 
the recommendation of the board of review. It not only threat- 
ens but it assures very large further expenditures if we en- 
gage in it, and when you have completed the improvement, you 
have a mere excuse for a port that will not answer the purpose 
which is desired, that of accommodating ocean steamers, 

Another thing. At an expense of about $5,000,000 the Gov- 
ernment is constructing at Houston, some 40 or 50 miles away, 
an experimental channel of this same nature. I think two of 
these experiments in one State are altogether too much. Would 
it not be well for us to wait and see if the Houston channel is 
a success? Just notice the precedent it creates. It means that 
you must make an ocean seaport of Hartford, of Augusta and 
of Bangor, in Maine; that wherever there is a city upon a river 
within a radius of 50 or 60 miles of the sea you must try to 
dig out the channel so that ocean-going ships can reach it, a 
thing without precedent, almost without example, in the his- 
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tory of the ports of the whole world. Manchester is practically 
the only one of this nature, where ocean-going boats go out to 
traverse great distances over the globe. That was built, as I 
have stated, at enormous expense and is maintained at great 
cost. 

One feature about it, which I may remark incidentally, is 


that the mere digging of the channel is not all. There is the 
question of building the wharves and warehouses and terminal 
facilities, which could not be provided profitably, of construct- 
ing basins as well, for which there is barely room and which, 
indeed, could hardly be furnished in adequate size. 

I wish to call attention to another point: I believe there are 
one or two instances left here. I referred at some length yes- 
terday to the Green River. The argument I desire to make in 
regard to that is that in a sparsely settled country, or in one 
where railroad competition exists, an expensive construction of 
that kind is not profitable. If there is sufficient freight to 
warrant, you will find the railroads will carry it away, and if 
there is not enough, it is an experiment upon which we should 
not enter. 

I desire to call attention to an improvement at Lake Con- 
trary, near the town of St. Joseph, on the Missouri River. It 
is not claimed that there is through commerce in the river 
here. Perhaps boys approaching manhood could not remember 
a single through boat passing by this place. There is danger 
that the waters of the Missouri will wash out a section of the 
bank and go into a lake called Lake Contrary on the left side 
of the river below St. Joseph. A survey was made here, and 
the local engineer, the Board of Engineers for Rivers and Har- 
bors, and the Chief of Engineers recommended that if half the 
cost be paid by the abutting property owners or by those in the 
locality, the Government might or ought to pay the other half. 

A second survey was made, and the local engineer on this 
second occasion stated that he thought the Government should 
pay the whole of it; not exactly because he thought it was 
right, but because he thought those in the neighborhood could 
not raise the money to do the work. This means bank protec- 
tion pure and simple. The Board of Engineers and the Chief 
of Engineers made the same ruling as before—that it should not 
be undertaken except upon the basis of equal participation. 
The House had a provision for the Government to pay $75,000 
toward the improvement if the locality would pay an equal 
amount. That was stricken out in the Committee on Commerce 
of the Senate and the whole cost imposed upon the United 
States. From 1902 up till 1909 a provision was carefully inserted 
in every river and harbor bill where any improvement of this 
kind was undertaken—“ provided it is necessary in the interest 
of navigation.” This amount is not so great, but the precedent is 
far-reaching. It very clearly means the expenditure of tens of 
millions, and ultimately of hundreds of millions, of dollars. It 
means that wherever erosion is washing away a bank, wherever 
there is danger that a river will change its course, the Govern- 
ment of the United States must step in and prevent that erosion 
or the threatened change in the course of the channel. 

If you do this here, I do not see why you should not do it in 
a hundred other places on the Missouri; and if you do this on 
the Missouri River, in this locality, where there is no traffic 
beyond hauling a little sand and building material to neighbor- 
ing towns and their suburbs, I do not know why you should not 
do the same with nonnavigable streams as well as those which 
are navigable, for this is not a navigable stream except in 
theory. 

Indeed, in a hearing given to certain Members of the House 
of Representatives on the subject of the Missouri River in 1902, 
several Members advocated this very proposition, that on any 
stream, navigable or nonnavigable, it was the duty of the 
Government to protect the banks and prevent a change in the 
course of the river. . 

Before we start out on any such policy it is best for us to stop 
and think. As in other cases, not only is this in violation of the 
report of the engineers and the executive department, but it is a 
plain and palpable departure from the best principles in the con- 
duct of government works. The mere spending of half the 
amount is very doubtful, but spending the whole amount is 
radically wrong. 

There are one or two other cases of appropriations contrary 
to the report of the Engineer Corps—the Clinch and Hiwassee 
rivers, the Guyandot Rivyer, in West Virginia, and Arcadia Har- 
bor, Michigan. While the amount in each instance is not at all 
large, in each case the precedent is altogether wrong. Arcadia 
was a privately developed harbor, and the report insisted that 
we had spent money enough upon it; but in this bill it appears 
with an item of $20,000. The Guyandot River, West Virginia, 
carries $2,000 for revetment of the banks, which is trivial; but 


how easy it would be for some interested party or corporation, 
if this item is adopted, to come to Congress and cite this as a 
precedent for the mere protection of private property. 

Mr. MONEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Orryrn in the chair). Does 
the Senator from Ohio yield to the Senator from Mississippi? 

Mr. BURTON. I am glad to. 

Mr. MONEY. As the Senator is about to pass from the 
topic he was just discussing, I desire to ask him if there is 
anybody in Congress who believes that the Government has the 
power to make improvements upon or in any way to control 
nonnavigable waters? 

Mr. BURTON. There may be no one who believes it, but we 
are really doing it, if this bill prevails. 

Mr. MONEY. Is there any considerable number of people 
now who claim that the Government can interfere as to any 
other than navigable streams? 

Mr. BURTON. Oh, I do not think so. 

Mr. MONEY. Then I perhaps did not correctly understand 
what the Senator said. 

Mr. BURTON. The stream here, as I said, is in theory 
navigable. There is a volume of water, but it is practically not 
navigable. 

Mr. MONEY. I understood that, but then I understood the 
Senator to go on and say—— 

Mr. BURTON. There is no traffic there. 

Mr. MONEY. Yes; but I understood the Senator then to 
say that the same thing was claimed as to nonnavigable streams, 

Mr. BURTON. Yes, sir; the claim has been strenuously 
asserted. 

Mr. MONEY. As to streams never declared navigable? 

Mr. BURTON. If they were to explain the legal theory of 
their position, I fancy it would be this: That the tributaries 
of navigable streams are in a measure under the control of 
the Federal Government because they affect the regimen of 
navigable streams, 

Mr. MONEY. Will the Senator allow me for a moment? 

Mr. BURTON. Certainly. 

Mr. MONEY. I have never understood that anybody claimed 
that the Government could interferé with nonnavigable waters. 
For instance, the Government would not have to give its con- 
sent for the construction of a bridge over a nonnavigable 
stream. Neither could it be called upon to make any improve- 
ments of any sort except for the purpose of navigation. I un- 
derstand that the only control in the world that the Govern- 
ment has over navigable streams is under the power to regulate 
commerce. 

Mr. BURTON. That is all. 

Mr. MONEY. Then of course commerce being out of the 
question on nonnavigable streams, I do not see how anybody 
can claim that the Government should in any manner interfere, 
by its aid or in anything else, in the control of waters which are 
not under its jurisdiction. I perhaps misunderstood the Sen- 
ator. 

Mr. BURTON. I think it would be on some theory such as 
that which I have named. 

The Senator from Mississippi will recall that a report has 
been made on a forest-reserve bill, stating that there was justi- 
fication for acquiring forests on mountains, far above the range 
of navigation, on the ground that the presence or absence of 
those forests would influence the quantity of water in the 
rivers. 

Mr. MONEY. I recollect that, Mr. President, but it was not 
urged as the reason why the Government should acquire those 
forests. The reserve was for another object entirely, and this 
was an incidental argument, in order to find favor for the bill 
with those who had votes. It was never asserted here that the 
Government had the right or any authority to acquire timber 
lands or mountain land simply to conserve water, except for 
such purposes as are generally made of it by the country, 
through which it flows, the usual riparian rights; and this 
bas been particularly applied, as I understand, to the countries 
where irrigation has become a plan in the general conservation 
of the resources of the country. I did not want to interrupt 
the Senator from Ohio. 

Mr. BURTON. I am very glad to have the Senator from 
Mississippi interrupt me. 

Mr. MONEY. But I did want to understand what he meant, 

Mr. BURTON. I suppose in that case the real object was 
quite different from the alleged object, which might make the 
proposition a valid and constitutional one. It would seem to 
me that does not involve in principle much more of a strain 
in construction than would the claim that a tributary stream 
though not navigable in itself affects the quantity of water in a 
navigable stream. I once had the question presented to me 
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whether a tributary of such a stream as the Hudson could be 
entirely diverted without the authority of Congress. I was 
inclined to think that if Congress regarded the flow from that 
stream as necessary to maintain a proper volume in the Hudson, 
Congress might assert its control; that is, it could not be taken 
away for an aqueduct or a water supply or anything of that 
kind if Congress asserted that it was necessary for the main- 
tenance of a proper depth in the Hudson. 

I pass now to another subject, Mr. President, appropriations 
for open-channel work on rivers not provided with locks and 
dams. Of these it must be stated that in many cases they were 
formerly much utilized as carriers of commerce, though not now 
to so large an amount as to justify any considerable appro- 
priations. As one of the best illustrations, I wish to take up 
the Red River, a very considerable stream, draining an agri- 
cultural empire rich in sugar and cotton. A friend of mine 
tells me that at Shreveport, on this river, just at the close of 
the civil war, there were as many as 50 steamboats, many of 
them passenger boats, and some of them over 200 feet long. 
They were located there for prudential reasons or purposes of 
protection, but nevertheless there was an ample channel for 
them. 

Now, let us see to what a pitiful showing the traffic of that 
river fell in the year 1908. It is 505 miles long from its mouth 
to Fulton, Ark., and in the division of the whole river it is 
designated as the Red River below Fulton and the Red River 
above. Bear in mind that whenever we are asked to improve a 
channel or dig a canal anywhere in this region we are told of 
the great quantities of cotton it will carry. Here is what it 
carried in 1908, the last year for which statistics are available: 

Cotton, 6 tons; cotton seed, 300 tons; hides and skins, 0.05 of 
a ton; lumber, 44 tons; provisions, 6 tons; grain, 18 tons; mis- 
cellaneous, 511 tons. 

The amount expended for the maintenance and improvement 
of this river in that year was over $70,000, and on computation 
it appears that, excluding loose logs, the Government of the 
United States paid out $93 for every ton carried on this sec- 
tion of the river. What does that show? It shows that what 
was by no exaggeration a great highway of commerce thirty 
or forty years ago has now almost gone out of use. 

I think I ought in fairness to say that in that year, 1908, 
there was some trouble with the boll weevil, but that did not 
destroy the cotton crop, and also that there was rather an 
extended season of high water; but those figures which I have 
given are none the less plain bald facts with reference to the 
commerce of that year. 

There is another section of that river, 292 miles long, above 
Fulton, up to near Denison, Tex. About the year 1905, under 
strong pressure, Congress appropriated $100,000 for the im- 
provement of that stream; again, in 1907 I believe it was, 
$100,000; and in 1909, $50,000; making the total appropriations, 
$250,000. The amount expended on those 292 miles to June 30, 
- 1909, was $216,237. 

Under what promise was that appropriation made in 1905? 
That a boat or boats would be put upon the river to develop 
some traffic; but I think those who expect the fulfillment of 
that promise must be waiting on the bluffs there to this day to 
see that steamboat come up. It has never been there. I be- 
lieve it has never appeared on any portion of this stretch of the 
river. What was carried there? In the year 1909, 6,290 tons 
of logs, in rafts only—not any freight of a general character, 
just mere floating logs. 

There is another illustration of the illusion which results 
from relying upon promises to put on boats to take advantage 
of a channel improved by the Government. Snags have been 
taken out of the stream. Small boats for their removal have 
been over this section. I think the report of the Chief of Engi- 
neers shows a great multitude of snags and obstructions re- 
moved. But no traffic has developed. 

Anyone to see the river would think it was fit for commerce. 
At the place where the Missouri, Kansas and Texas Railroad 
bridge crosses it, some 3 or 4 miles from Denison, it is a broad, 
fine looking stream, entirely unused since other methods of car- 
rying freight have been adopted. 

To show that the Government has not neglected this part of 
the stream, I refer to some things which have been done during 
the last year. 

Snags destroyed, 17,168; stumps destroyed, 2,545; shore snags 
cut, 47,306; logs removed from channel, 3,478; jams destroyed, 
319; trees cut from caving banks, 75,142; square yards of brush 
cut, 21,700. There certainly has been a good deal of general 
work done there, such as snagging, and so forth. Now, that is 
an illustration of one of the medium-sized rivers, 
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I pass now to the Missouri River. On this stream from 
Sioux City down to the mouth, a little over 800 miles, the Fed- 
eral Government has expended nearly $10,000,000. 

In looking, a few days ago, at Appleton’s Railway Guide for 
1858, I noticed in a time table of what was called the Pacific 
Railway, that passengers from St. Louis to Kansas City went to 
Jefferson City by train, and then took a boat on the Missouri. 
In those years considerable use was made of this stream by pas- 
senger and freight boats—that is, in its natural condition, with- 
out improvement—but the commerce has fallen off so that it 
now amounts to but 30,000 tons, approximately, aside from sand 
and building material hauled but a short distance. 

I want to quote an editorial in a St. Louis paper. Formerly 
there was a very considerable traffic between St. Louis and a few 
towns on the lower portion of the Missouri River. St. Louis is 
within, say, 10 or 15 miles of the mouth, and is the natural ter- 
minus for freight coming down that stream. This is what the 
paper says: 

We have lost on the lower Mississippi, but our figures for the Mis- 
souri do not show a loss, but a slump. Never large during any of the 
three years shown in the report— 

That is, the report of the St. Louis Merchants’ Exchange of 
1909— 
our river commerce along that stream was whittled down last year to 
what would seem to be the irreducible minimum. In 1907 we took in 
from the Missouri River 3,655 tons, and in 1908 4,365 tons. But in 
1909 this growing Missouri River traffic was practically wiped out, the 
total for that year falling to 160 tons. This is so near to striking 
bottom that we are already ge Pere for the shock if the bottom is to 
be struck this year. Kansas City bas been taking vigorous measures- 
a N striking bottom, and she is not as near it as we came last 

Those are the facts. To begin with, $10,000,000 was ex- 
pended, and, as expressed here, “there is not a loss, but a 
slump.” ‘Traffic almost disappeared. What does that demon- 
strate? That there are other agencies for transporting freight 
which have taken it away or else that the people are neglectful 
of opportunities which they formerly possessed. Certain kinds 
of traffic could be developed there. The Government has been 
expending large sums of money in the last two or three years 
for improvements on the river. 

There is one fact in this connection to which I wish to call 
attention. Kansas City has shown a great deal of energy in 
the way of utilizing the navigation on this river. They have 
organized a company to which capital have been subscribed 
slightly in excess, I believe, of a million of dollars. That com- 
pany is also made up of shippers who, along with their sub- 
scription for the stock, promise that they will ship freight on 
the river. That last is a very important item, because I have 
known of merchants and shippers who have attended a rivers 
and harbors convention one week and the next week have made 
a contract with some railroad to carry all their freight. 

[At this point Mr. Burton was interrupted by the expiration 
of the morning hour, and the unfinished business was tempora- 
rily laid aside in order that he might proceed.] 

Mr. STONE. Mr. President, I ask the Senator from Ohio, 
who has the floor, to yield to me for a moment. 

Mr. BURTON. Certainly. 

Mr. STONE. I stated in a little colloquy with him a while 
since that I was under the impression that the majority of the 
tonnage carried on the Lakes was carried in boats with a draft 
of 14 feet and under. The Senator said that I was very much 
mistaken, and he was sure that there were statistics available 
showing that I was mistaken, I find that in a sense I was mis- 
taken. I have not had time since that colloquy to look very 
much into the matter, but I have looked in a cursory way at a 
report made by what is known as the Ernst Board, in 1905, be- 
ing a board of engineers to examine and report upon the deep- 
waterway project. They give the tonnage entering from the 
Lakes at the port of Chicago, and the draft of the boats bringing 
the tonnage into that port, which is a port the entry into which 
is water of 26 feet depth. 

Chicago is by all odds the largest port on the Lakes; and 
I find that 51.2 per cent of all the tonnage entering the port of 
Chicago was carried in boats of 15 feet and under, instead of, 
as I stated it and believed it at the moment, 14 feet and under, 
That is the extent of my error. 

I have been told by engineers and practical boatmen that 
ordinarily, where a boat of 14 feet can pass a point a boat of 
15 feet can pass it, and that from nine to eleven months of the 
year, where a boat of any given draft, say 14 feet, can pass, 
a boat of a foot greater draft can pass. So my statement is 
approximately correct, showing that the lighter-draft boats 
are carrying the mass of the tonnage. 

Mr. BURTON. Mr. President, with the greatest respect for 
the figures of the Senator from Missouri [Mr. Sronx], he is 
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quite in error. In the first place, it is rather a novel propo- 
sition to me that where a boat drawing 14 feet can pass, one 
drawing 15 feet can also go. If that be true, the navigators 
who enter our harbors over our channels have only to find the 
official statistics as to depth, add 1 foot, and then go ahead. 
The Senator's selection of a port with a view to obtaining the 
proportion of 15-foot vessels is quite unfortunate. In the first 
place, Chicago is not the greatest port on the Lakes. The total 
commerce in the last year for which there were statistics was 
4,025,170 tons. That is on Chicago River. 

The Calumet River, where the furnaces are located, has a 
much larger tonnage If the Senator will search the newspapers 
of Chicago, he will find that a commission has been appointed, 
and numerous meetings are now being held, to devise some 
means to restore the commerce of that port. The heavy mate- 
rial which comes to and goes out of Chicago in very large part, 
in fact in a majority of cases, goes to the Calumet River, which 
is within the city limits. A large share of the traffic in Chicago 
is made up of freight received from and shipped to towns in 
Wisconsin, on the west shore of Lake Michigan, and to towns 
in Michigan on the east shore, and the packet or package freight 
coming out of Lake Michigan bound to other lakes. The great 
bulk of the traffic on the lakes consists of iron ore, coal, lumber, 
and grain. The quantities of these staples in Chicago, though 
yery considerable, do not compare with the total amount shipped 
on the lakes. The nature of the trade is different; the kind of 
commodities is different; the type of the boats entering is dif- 
ferent. Many of them are passenger boats that go over to 
Muskegon, to Ludington, to Grand Haven, up to Racine, and 
to Milwaukee, some of them entering shallow-draft ports. 

I do not wish to say anything in disparagement of the im- 
portance of Chicago as a port, but as against its 4,025,170 tons 
Duluth has over 20,000,000 tons; Cleveland ten or twelve million 
tons; Buffalo as much as 12,000,000 tons. Milwaukee has more 
than Chicago; Toledo, I think, quite as much, and Ashtabula 
about three times as much in tonnage. So Chicago is by no 
means the principal port on the lakes, if you look at it from 
the standpoint of volume of traffic. 

Mr. LORIMER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Illinois? 

Mr. BURTON, Yes. 

Mr. LORIMER. Mr. President, I should like to ask the Sena- 
tor from Ohio if he has the statistics showing the tonnage of 
Calumet? 

Mr. BURTON. My impression is that it is more than at 
Chicago, I have not examined the statistics for the last year. 

Mr. LORIMER. I am of the opinion that it is more than the 
Chicago River. 

Mr. BURTON. Yes; it says here: 

Having now reached about 6,000,000 tons annually. 


Mr. LORIMER. Making in all in the neighborhood of 
10,000,000 tons at the port of Chicago. The Calumet River is a 
port of Chicago, and the statistics to which the Senator refers 
were not statistics taken from the Chicago River, but statistics 
taken from the custom-house of Chicago, showing the total 
tonnage carried to Chicago through the Calumet and the Chi- 
cago rivers. 

I am rather of the opinion, in connection with the state- 
ments which the Senator from Missouri [Mr. Sronr] made, 
that the Senator from Ohio [Mr. Burton] misunderstood him, 
or if he did not, he did not correctly state what he had in mind. 
The discussion we have had here to-day with reference to the 
14-foot channel was a 14-foot channel from the Lakes to the 
Gulf. Fourteen feet of water from the Lakes to the Gulf does 
not involve a permanent channel of 14 feet only. When we refer 
to it as a 14-foot channel we mean a 14-foot channel in the low- 
est stages of the Mississippi River. During this whole past 
year I doubt if the Mississippi River regulated as proposed to 
a depth of 14 feet would ever have been less than 17 feet. 

Statistics and measurements at St. Louis will justify the 
statement that if the Mississippi River is regulated to a depth of 
14 feet there will never be more than a month in each year 
when it is only 14 feet, and from that time on, as the river 
rises and falls, the river will be at least 17 feet, making it 
possible to navigate that river with a boat drawing 15 feet of 
water every year at least ten months in the year. I think it 
was that waterway to which the Senator from Missouri [Mr. 
Srone] was referring when he stated that boats drawing 15 
feet of water could navigate a 14-foot channel from nine to ten 
months of each year. . 

Mr. STONE. Undoubtedly I was referring to that, for tha 
was the very matter in discussion. 

Mr. BURTON. It should be noted, however, Mr. President, 
that over a portion of this route boats would go through pools 
created by locks and dams. The depth of the most shallow 


portion determines the depth of the whole. I certainly did 
understand the Senator from Missouri [Mr. Stone] to refer 
to Chicago Harbor alone. The other is called Calumet. I 
should like to ask the Senator from Illinois [Mr. LORIMER} if 
he has those figures, and, if so, to what year they refer? 

Mr. LORIMER. They refer to 1901. The commissioners re- 
ported that it was very difficult to secure those figures, but they 
say doubtless the years after that were about the same. 

Mr. BURTON. Why, Mr. President, there has been a change 
on the Great Lakes since 1901, as everybody knows, and I am 
inclined to think that the Senator from Illinois [Mr. LORIMER] 
has kept pace with that change, and knows what it is. You 
can no more judge of what the draft of boats would be on the 
Lakes now by what the draft was in 1901 than you can judge 
1 other conditions of navigation by what they were in 

Mr. LORIMER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Illinois? 

Mr. BURTON. Certainly. 

Mr. LORIMER. Is the Senator of the opinion that boats 
drawing 15 feet and less are in considerable number fewer than 
they were in 1901? Is it not a fact that a large number of 
boats drawing more than 15 feet of water have been constructed 
since that time, and that an overwhelming majority of all the 
boats used in 1901 drawing 15 feet or less are still in use on 
the Great Lakes? 

Mr. BURTON. Mr. President, storm plays hayoc with those 
old wooden boats. Every year in the autumn you can scarcely 
pick up a newspaper in which there is not an account of some 
casualty to or loss of one of those boats, and I should think 
the number had very largely decreased. I do not like to give 
my own estimates of that; but certain figures prepared on this 
subject are official. I sought to obtain them by sending for the 
report of the International Waterways Commission, in which, 
tr beet the proportion of boats under and above 14 feet is 

Mr. LORIMER, Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Illinois? 

Mr. BURTON. Certainly. 

Mr. LORIMER. Is the Senator from Ohio aware that we are 
still building boats on the Lakes drawing 14 fect and less? 

Mr. BURTON. They are for certain purposes. They are 
. building wooden boats for use in the shallow 

rbors. 

Mr. LORIMER. No; we are building steel boats drawing 
14 feet and less. Only recently it came to my knowledge that 
the Hines Lumber Company built a boat drawing 14 feet of 
water, capable of carrying a million and a half feet of lumber, 
and that they had 22 boats on the Lakes that operate between 
Buffalo and Duluth, and Chicago and Cleveland and Duluth, 
Their whole fleet draws 14 feet and less. 

Mr. BURTON. Well, the shipments of lumber on the Lakes 
is a diminishing quantity. In making our calculations it is 
always well not to refer to industries which have a history, 
or which were greater in the past, but to those which show 
promise of developing in the future. What I say—and I say 
it with the utmost confidence—is that the smaller boats are 
year by year carrying a less share of the traffic, and that now 
much less than half is carried in boats of 14 feet. I think 
I might feel safe in making the statement a great deal stronger 
than that, but I should prefer not to make it without having 
the official figures before me. 

Now, to return to the Kansas City proposition. The citizens 
of Kansas City have shown a commendable spirit and aggres- 
siveness in seeking, under discouragement, to revive this droop- 
ing traffic. They are subject to what would seem to a super- 
ficial observer to be at a very considerable disadvantage in their 
freight rates. As I recall, the rate from New York or the At- 
lantic seaboard to St. Louis is 873 cents per hundred on first- 
class freight, while from the same Atlantic seacoast points to 
Kansas City it is $1.47}. If I am wrong, I will ask the Senator 
from Missouri [Mr. Warner], whose home is in Kansas City, to 
correct me, but that is my recollection. 

Mr. WARNER. That is substantially correct. 

Mr. BURTON. It does not need any very careful study of 
these figures to show that under that kind of freight rates 
Kansas City would be placed at a great disadvantage as a 
jobbing center. The area tributary to it is to the south, the 
west, the southwest, and, in a measure, to the southeast. All 
through that area, by reason of the discrimination in rates, 
other cities would have a great advantage; but I question 
whether that would be remedied by the improvement of the 
Missouri River. However, I want to say that the Government 
should intelligently, yes, generously, recognize their efforts 
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and provide a certain amount of improvement on that river 
so that there can at least be a trial. 

But what is your proposition here? There are two sections 
of the river reported on by the War Department. For the 
improvement of the first 386 miles or so, from its mouth to 
Kansas City, there is an estimated cost of $20,000,000. 

Mr. WARNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. WARNER. That is the estimate for a channel of from 
10 to 12 feet; but for a 6-foot channel the estimate is three and 
a half million dollars. 

Mr. BURTON. The effort has repeatedly been made. And 
I have no confidence that for the sum named you could secure 
a 6-foot channel, nor do the engineers who have reported upon 
it believe that you can do more than temporary work on this 
stream. The engineers, in their report—as I recall its sub- 
stance—stated that they did not recommend the appropria- 
tion of $3,000,000 as sufficient to secure permanent results. 

Mr. WARNER. The Board of Engineers recommended the 
10 to 12 foot channel, but the engineer in charge recommended 
a 6-foot channel. 

Mr. BURTON. Recommended what? 

Mr. WARNER. A 6-foot channel at $3,500,000. The other 
estimates that the Senator gave are for a channel from 10 to 
12 feet at low water. 

Mr. BURTON. The difference is not so much in the depth 
as it is in the permanency. Their findings state that it will 
take $20,00,000 to make a permanent, reliable channel. Under 
the other amount you can secure a 6-foot channel. The local 
engineer said: 

Based upon the existing and immediately prospective commerce, no 
greater expenditure than that required for a 6-foot depth seems war- 
ranted at the present time. 

We have tried experiments with that river by the expenditure 
of insufficient amounts. A short stretch of 20 miles or so was 
improved, and the rest of the river was left to shift for itself. 

Mr. WARNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. WARNER. If the Senator will pardon me, in the mat- 
ter of the expenditures that have been made for the improve- 
ment of the Missouri River, Colonel Bixby, in charge of the 
western waterways, says: 

8. 1 consider that the work already done on the Missouri River has 
been as successful per dollar of expenditure as any similar work in 
Europe. 

As to the commerce on that river, Colonel Lockwood says that 
when improved with a 10 or 12 foot channel it will be com- 
parable to the improved river Rhine. 

Mr. BURTON. Who said that? 

Mr. WARNER. D. W. Lockwood, colonel, Board of Engineers, 
and senior member of the board. 

I quote his statement: 

The river would then be comparable to the improved Rhine, to which 
the district officer refers, and which so forcibly illustrates the ibili- 
ties of improvement and the results that may be expected to follow. 

That is found in House Document No. 1120, Sixtieth Congress, 
second session, 

Mr. BURTON. What do I understand the Senator from Mis- 
souri to advocate—this twenty-million-dollar improvement or 
the three-million-dollar improvement? 

Mr. WARNER. The Senator from Missouri advocates the 
three and one-half million dollar improvement, believing, with 
the engineers and practical river men, that that will give a per- 
manent 6-foot channel the year round, and that that will be 
part of a permanent improvement which can be given a greater 
depth if necessary. 

Mr. BURTON. That is the limit of the Senator’s demands 
until it has been shown what can be done? 

Mr. WARNER. That is the limit. The bill provides, as I 
remember, for a 6-foot channel. 

Mr. STONE. On the contrary, if the Senator will permit 


me 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the senior Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. STONE. On the contrary, the bill provides for the 
twenty-million-dollar improvement. 

Mr. BURTON. Mr, President, I differ from the senior Sena- 


tor from Missouri on that, and I will tell why in a few mo- 
ments; but I think it is very desirable that the Senate should 
know just what is expected in connection with that improve- 
ment. The provision in the bill does not make it clear; but I 


want to say to the senior Senator from Missouri that if it were 
meant that the $20,000,000 project was adopted there certainly 
would be a reference to the executive document in which that 
estimate is set forth. Until there is a reference to that execu- 
tive document, the work would be done under some old project. 

Mr. WARNER. Mr. President, if the Senator will pardon me, 
the provision of the bill I find, with reference to the Missouri 
River, on page 85, is as follows: 

Improving Missouri River with a view to securing a permanent 6-foot 
channel between Kansas City and the mouth of the river, $1,000,000. 

Mr. BURTON. I am familiar with the provision. 

Mr. WARNER. That is the channel the local engineer rec- 
ommends and which, it is not disputed, can be obtained at a 
cost $3,500,000. 

Mr. BURTON. As I understand, then, three and a half mil- 
lion dollars is the limit of what is expected under this provision; 
and it is expected that this company will build boats, put them 
on the river, and begin operations right away, with the view to 
utilizing that channel just as fast as it is improved. 

Mr. WARNER. Mr. President, being somewhat familiar with 
conditions in Kansas City, I will say, as to the experiment made 
in 1907 and 1908 with a boat line consisting of only two boats, 
though itself not a financial success, the experience was worth 
something. They found that an abundance of freight was of- 
fered. The purpose is now, with the aid of this appropriation 
of the General Government, to expend nearly $1,250,000 that 
has been subscribed to boat buying, with the understanding, as 
stated correctly by the Senator from Ohio, that the parties shall 
engage to ship their freight by that line. 

Mr. BURTON. Does the Senator from Missouri feel confident 
that if the railroads lower their rates the shippers will still 
ship by boat? 

Mr. WARNER. The Senator from Missouri is not a heavy 
shipper himself, but he has sufficient faith in this proposition, 
haying lived on the banks of the Missouri for forty-five years 
and watched the conditions, to subscribe a small amount to the 
stock of that company. 

Mr. BURTON. It is perhaps out of place for me, Mr. Presi- 
dent, to dwell long upon the usefulness of this river as a trans- 
portation route. Under the present conditions, in which it 
costs 60 cents in addition to the 874 representing the rate from 
the Atlantic seaboard to St. Louis, to carry first-class freight 
from St. Louis to Kansas City, the boat line might possibly be 
profitable, but it seems to me that that is not the natural way 
to carry freight. Under any rightfully adjusted plan between 
railroads and waterways, first, no such difference would exist 
between the two cities of St. Louis and Kansas City, and, 
second, there would be no call for carrying freight by the river 
after it has been brought by rail from New York, Philadelphia, 
or the Atlantic seaboard. 

Suppose a shipper in Washington was thinking of sending 
freight from here to Philadelphia, is it likely that he would ship 
it to Wilmington, Del., by rail, and direct that it be taken off 
the railroad there and sent to Philadelphia by boat? Suppose 
a shipment were to be made from Pittsburg to Louisville, would 
the shipper there send it by rail from Pittsburg to Cincinnati, 
and then ask that it be sent the rest of the way by boat? It is 
not a natural transportation route. At the same time, when you 
look at those rates—87 cents and $1.473—no doubt freight 
could profitably be carried from East St. Louis (for that is the 
place they usually ship to instead of St. Louis) up the Missis- 
sippi and the Missouri to Kansas City. 

I have no great faith in the use of that portion of the Mis- 
souri River from Kansas City up to Sioux City. The two sec- 
tions are almost at right angles. When you get up to Kansas 
City and above there are railway lines leading immediately to 
Chicago. Freight naturally goes that way rather than down 
the river, say from Omaha to Kansas City, and then turning at 
right angles and going to the Mississippi. I may say by way of 
digression, that it is a singular fact, though I do not have time 
to dwell upon it, that the differentials created by the competi- 
tion of the Mississippi River have benefited Chicago more than 
they have St. Louis. You would not think that was so. It is 
quite paradoxical, but such is the fact, as a study of the whole 
subject of transportation will demonstrate. It is largely due to 
the insistence of the railways running into Chicago that they 
have their share of that freight. 

As a transportation problem I am doubtful about this project, 
but I am not going to stand here and oppose a reasonable ap- 
propriation for that river to give them a chance to try it out. 
I do think we ought to understand whether it is three millions 
and a half that is expected or whether it is twenty million. As 
I understand the junior Senator from Missouri [Mr. Warner], 
all they are expecting is a plan of which the ultimate cost will 
be three millions and a half, 
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I do not think the Senate or Congress is committing itself to 
that amount by this bill, but the provision is an indication of 
an intention to act liberally in promoting traffic on that stretch 
of river. 

There is one other point about this, though, which I want to 
bring out. This plan of twenty millions from the mouth to 
Kansas City, and twenty-two million five hundred thousand to 
Sioux City, with a yearly cost of maintenance of $1,062,500, 
has no possible justification as a river improvement having to 
do with navigation. 

It is one of the cases where, if improvement is made, there 
should be participation by the local communities, This same 
report says that $125,000,000 worth of real estate will be bene- 
fited—threatened or benefited, I think, is the language of the re- 
port. In effect, $125,000,000 will be protected by this improve- 
ment. Is it fair to call on the United States Government to take 
that winding river, with the wide bottoms, where land now is 
so subject to overflow that it has a greatly diminished value, 
and so adjust its channel as to make it free from danger and 
make the land of the very highest value? 

Mr. WARNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Yes. 

Mr. WARNER. I should like to ask the Senator from Ohio 
a question, if he will pardon me. If the improvement of the 
river for navigation incidentally protects the land of the farmers 
along the valley, is that an objection to its improvement? 

Mr. BURTON. That is the question, is it—if it incidentally 
benefits? 

Mr. WARNER. Yes. 

Mr. BURTON. Well, now, let us see. In the first place, the 
protection of the land along the river is the principal, and 
navigation is the incident, the vanishing incident. It has van- 
ished so that instead of the traffic equal to that of some of our 
little creeks, you haye one or two boat loads on the whole river 
below Sioux City. 

Mr. WARNER. The Senator from Ohio has hardly answered 
my question, except by the assertion that protection of the 
banks is the principal object, and not navigation. I do not 
know just how the Senator gets the information, but being 
somewhat familiar with the people interested in the improve- 
ment of that river, especially in Kansas City and St. Louis, who 
subscribed their money, I may say it is not for the protection 
of the banks alone, but navigation. But they do not object 
if the banks are protected and the land as an incident gets a 
protection from the money expended in the improvement of 
navigation. 

Mr. BURTON. No doubt they are acting in the utmost good 
faith, but it is not a question of what is in their minds; it is 
a question of what the result will be. If there is a benefit to a 
hundred and twenty-five million dollars’ worth of property and 
just a few barges on the river carrying sand, that is not a scheme 
in which the Government should engage and for which it should 
pay out its money. I will say further when that kind of an im- 
provement confers so great a benefit, it is but fair that the abut- 
ting property should pay part of the cost, 

Mr. WARNER. If the Senator will indulge me once more, 
whether it is a benefit which comes from the protection of the 
banks or the increased value of the property, in either case 
should there be a contribution? 

Mr. BURTON. How is that? 

Mr. WARNER, In either of these cases there should be a 
contribution? 

Mr. BURTON. 
banks or—— 

Mr. WARNER. Or there is an enhancement of the value of 
the real estate along the banks. 

Mr. BURTON. If it is a navigable stream in which the cost 
of protecting the banks is comparatively small, and that is an 
essential part of the improvement for navigation, no; but 
where the improvement of navigation also protects the banks, 
yes; some participation; when, as in that case the improve- 
ment to navigation is absolutely overshadowed by the benefit to 
private property, then a much larger participation. That is the 
fair rule. Just see where we would land if we should engage 
in the improvement of rivers where no traffic would result 
and yet a very great benefit would be conferred on private prop- 
erty. There would be a perfect troop of applicants coming to 
Washington asking that we improve rivers, under the guise of 
navigation, when the real object was to give greater value to 
thelr property. I say they would be coming. They have been 
here already. 


That is, whether there is protection of the 
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Mr. WARNER. Mr. President, if I may be indulged 
vine PRESIDING OFFICER. Does the Senator from Ohio 

e 

Mr. BURTON. Yes. 

Mr. WARNER. Without intruding on the patience and good 
will of the Senator, in listening to some of the testimony be- 
fore the Committee on Commerce with reference to. the greatly 
increased value of the property along the banks of the Ohio 
River by means of the increased water transportation which 
was afforded at the expense of the General Government, as I 
remember, it was stated that property enhanced in value 10 and 
in some cases 100 fold. Should there be contribution in that 
case or were there contributions? 

Mr. BURTON. The argument “ You are another” never has 
very much weight. But I will say that in such cases I have 
advocated participation, or, rather, advocated that the Gov- 
ernment should not do it at all. Those dams were either con- 
structed or provided for before I had to do with the subject— 
that is, those where the increased value is apparent. 

Mr. WARNER. But many of the appropriations for that 
river were made with the consent, I apprehend, and approba- 
tion of the Senator from Ohio 

Mr. BURTON. Oh, yes; no doubt. 

Mr. WARNER. And without contribution 

Mr. BURTON. No doubt. 

I trust, Mr. President, that everyone who has engaged in 
any branch of the public service learns something in time. I 
trust that no one is to be foreclosed from advocating a more 
judicious policy, simply because ten or twelve years ago he 
thought differently or even made mistakes. I should be, indeed, 
sorry if I did not think I had learned something in the thirteen 
or fourteen years in which I have had to do with river and 
harbor appropriations. 

Mr. WARNER. Again, does not this bill carry some $5,000,- 
000 of appropriations for the Ohio? 

Mr. BURTON. It does. 

Mr. WARNER. And has it not increased the appropriation 
for the Ohio River, as it came from the other House, a million 
dollars? 

Mr. BURTON. It has. 

Mr. WARNER. One million two hundred and fifty thousand 
dollars. Has that appropriation any condition of contribution 
by the landowners or municipalities along the river? 

Mr, BURTON. It has not. 

Mr. WARNER. Has the Senator from Ohio insisted that 
there should be contribution in either of these cases? 

Mr. BURTON. Save in the upper portion near to Pittsburg 
there is no increase of any very considerable amount in the 
value of the property along its banks. It would be almost im- 
possible. Again, that is distinct and remote, in a far greater 
degree than the treatment of the Missouri River. You have to 
build your hurdles; you have to put in your revetments, which 
are a part of the improvement of the Missouri. These create 
land or save it, while the moment you go out of the channel of 
the river and away you can not trace the benefit so readily. 

I will say to the Senator from Missouri that I have advo- 
cated in these cases, where there would be an unusual benefit 
conferred even to the value of the adjacent property, that we 
either do not undertake it at all or that there be participation. 

As regards additions to appropriations to be expended in the 
State of Ohio, does not the Senator from Missouri understand 
the attitude that I have maintained throughout the whole con- 
sideration of this bill? I have advocated completion of projects 
which have been commenced. 

The members of the committee know that in Florida, far 
away from any interest of my own, I insisted on a provision 
being made for the completion of a project where no Senator 
or Representative from that State asked anything of the kind. 
If there is any one thing we need in our methods it is to pro- 
vide for completion when we commence. No comparison can 
be made between the Ohio and the Missouri and the Mississippi— 
the Ohio with its traffic of 9,000,000 tons—and, Mr. President, 
with the consent of the Senate I will put in some figures on that 
subject which I will not take the time to read. 

The Ohio has more than both of them combined. It prob- 
ably has 300 times as much as the Missouri; and to compare 
their importance is to show a lack of knowledge of the most 
elementary conditions pertaining to our river and harbor im- 
provements. There is the difference between 30,000 and 
9,000,000. There is the difference between a traffic which has 
gained great magnitude and continued for many years and one 
where there is none, and where children grow up without ever 
seeing a boat go by, as I am inclined to think is true in that 
part of the Missouri above Kansas City. 
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I have heard too much of this kind of argument and seen too 
many instances where a good item could not go into a bill, 
an item intended to benefit areas where there is thriving com- 
merce and heavy traffic, unless something that is trivial, insig- 
nificant, or discouraging is likewise inserted, until I have become 
weary of it. This is the trouble with our river and harbor bills. 

You can not pass a measure and provide for the great harbors 
and havens of refuge, for the great rivers where there is already 
traffic and millions of tons more in prospect, without somebody 
coming here with some insignificant stream, some river where 
commerce has vanished, and saying “if you do not put my 
stream on, I will attack your bill; I will not vote for it; and 
in many instances, “ I will attack the men who are in favor of 
appropriations at places where there are thriving commerce and 
great industries.” 

Mr. WARNER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Yes. 

Mr. WARNER. The Senator from Ohio is making a grave 
charge against some of his colleagues in the statement that 
there is a threat that unless every unworthy enterprise is 
tacked upon the bill they will defeat the bill. I certainly, if 
that charge were made outside of this Chamber instead of by 
ere Senator from Ohio, should be inclined to 

ubt it. 

But I say to the Senator that possibly there is only one to 
whom that could refer in reference to the small colloquy we 
have had here to-day, and that is the junior Senator from Mis- 
souri. I have not, as to this bill or any other measure that I 
believed to be right, threatened to vote against it or to defeat it 
or to use my influence with the administration to secure the 
veto of a bill that may not have met with my approval. 

Mr. BURTON. Mr. President, I desire next to discuss a 
class of rivers whose improvement promises to be profitable. 
I would mention in that class, in the first instance, the great 

` rivers which have a variety of products upon them and a con- 
siderable number of populous cities. Such a river as that is 
the Hudson; such a river as that is the Ohio. The exceptions 
among great rivers that I make are, first, those where there is 
not a large population; second, where there is not a variety 
of products, and thus a demand for interchange. This classifi- 
cation would apply to rivers that go through populous regions, 
whether there are cities on the banks or not, if it were not for 
the fact that the lack of terminals on our rivers and the lack 
of arrangements between railways and the waterways make it 
difficult and expensive to transfer freight even for a short 
distance. 

I spoke yesterday of the Hudson. If the barge canal is fin- 
ished, as it no doubt will be very soon, it will create a link in 
a waterway between the Great Lakes and the Atlantic sea- 
board at the city of New York. There is hardly any line of 
transportation in the world where you could expect a greater 
volume of traffic than there. You have the enormous resources 
of the Great Lakes. The ore of this region is made into fin- 
ished products, iron and steel, which could be carried through 
to New York. Then, on the other hand, you have the great 
consumption on the Great Lakes; the demand for an almost 
unlimited supply of commodities. The Ohio River gives some- 
what less promise, but still is in a similar class. There is at 
the headwaters the great city of Pittsburg, your home city, Mr. 
President [Mr. OLIVER in the chair], which is one of the great- 
est industrial centers in the world, not due to any chance, but 
to the coming together there of two rivers, forming another 
river as an outlet, both of which are bordered by a great variety 
of mineral resources, coal especially, sand for the making of 
glass, and other products in very considerable variety. As a 
result, a multitude of mills have been constructed there, manu- 
facturing material which is consumed along the Ohio and in the 
whole Mississippi Valley. There is a great supply of coal to 
send down the Ohio and the Mississippi. 

The shipment of iron and steel is especially promising. ‘This 
river is bordered all the way by cities of considerable size. It 
has such considerable cities as Cincinnati and Louisville, below 
Pittsburg, and a great number of other cities of from 10,000 to 
40,000 inhabitants, all of which are large consumers. In Ohio 
and West Virginia, below Pittsburg, there is also a very pros- 
perous brick industry upon or near to the river. 

Suppose there was coal upon the lower Mississippi, or right 
beside Cincinnati; suppose there was coal at Madison, Ind., or 
there were iron mills making structural steel down in the lower 
portion, the traffic which would go by this river would be very 
greatly diminished. That is one class of rivers the improve- 
ment of which may prove profitable. 
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The next class is the small streams around large cities or 
centers of population, such as those around Philadelphia, rua- 
ning into the Delaware River or Delaware Bay, and those in the 
neighborhood of New York, emptying in from New Jersey. In 
the same general class, though much larger in size, may be con- 
sidered such streams as the Connecticut, flowing down by Hart- 
ford; the Penobscot, passing by Bangor; and the Kennebec, from 
Augusta. There it is possible, without breaking bulk, to send 
boats part of the way over a sound or the ocean into an inland 
river. Traffic has not increased in all of these places, but it 
has been well maintained in practically every instance, and in 
some it has greatly increased. That is another class. 

There is still another class, where there is a short stream 
connecting coal mines with furnaces. There are not a great 
many of these in the country. The Monongahela is the best 
one. Strange as it may seem, that has about the largest traffic 
of any of our inland rivers in the country, and next to the 
Great Lakes affords the most striking illustration of the growth 
of inland water-borne traffic, due to the fact that there are 
great mines of coal located upon it, near to the mills at Pitts- 
burg, and that in the Ohio Valley there is an almost unlimited 
market for these supplies of coal. 

There is still another class—those shallow streams in the 
interior flowing through level areas, which can be improved for 
navigation at a comparatively small cost by snagging, removing 
obstructions, and occasionally dredging the bars. There is a 
considerable number of these streams in North Carolina, South 
Carolina, and in Florida, and to an extent in Mississippi and 
Louisiana. 

These streams are distinguished from such rivers as the Ken- 
tucky and the Green by the level country through which they 
flow and the absence of the necessity for providing for differ- 
ences of level. It costs a mere bagatelle to improve those in 
comparison with streams improved by locks and dams. One of 
the best illustrations is the Bayou Teche, in the State of Lou- 
isiana. 

Now, I could dwell at considerable length on other features of 
this bill, but I do not wish to leave entirely an impression of dis- 
couragement in regard to our inland waterways. ‘There are 
some that can be improved and be improved very profitably. 
I can convey no impression of discouragement when I speak of 
harbors. The harbors that we have improved under appropria- 
tions by the Government in the last twenty or thirty years have 
conferred an inestimable benefit upon the commerce of the 
United States. There are very clear reasons for that. In the 
first place, we are a large exporting country. In the next place, 
our exports run into bulk and weight in proportion to value. 
This means the presence of many ships and the necessity for 
depth and anchorage space. 

Next, as regards the domestic phase of it, there are railroads 
leading to these harbors which we have improved—practically 
to all of them—and in some instances rivers. I strongly advo- 
cate a liberal policy in the improvement of the harbors of the 
country. The greatest results have been gained. Take Galves- 
ton. It renders an immense area more readily available for 
the shipment of its products. There is hardly one in the whole 
list of the greater harbors where the investment has not been 
many times repaid in the increased wealth of the country; be- 
ginning with Portland and Boston and New York and Phila- 
delphia and Baltimore and Norfolk and all along the line, as 
well as the harbors on the Great Lakes. No government in 
prosecuting any plan of public works has made better invest- 
ment than has ours in its harbors, though, of course, there has 
been waste in some places. 

Of course there are some things to be avoided—too many 
ports, too much attention to a minor port. It is a great deal 
better to reserve our attention for the great ports and to raise 
them to a high standard of efficiency before we spend large 
sums of money on the minor harbors, 

That does not, however, mean that the minor ones should be 
neglected. They should receive their due proportion of atten- 
tion. 

Unfortunately, in looking at this bill, twice as much is appro- 
priated for the rivers as for the harbors of the country, and 
there is an additional $4,000,000 put in here for waterways. I 
am satisfied if that proportion were changed the benefits would 
be conferred upon the country in a greater measure. Upon 
harbors as upon rivers it is not best for us to spend a great 
amount where there is not a prospect of great traffic. In France, 


with all its seacoast, there are only four harbors of promi- 
nence. In Germany there are only four or five. It would be 
well for us, though our conditions are different, to concentrate 
our attention upon a reasonable number of great harbors and 
postpone those that can not be of substantial benefit, though 
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in this particular I do not think we have made many serious 
mistakes. 

Mr. President, I have found fault with this bill. What is the 
reason for the defects and abuses that appear in our river and 
harbor legislation? It is not so much the fault of Representa- 
tives and Senators as it is of the people behind them. We have 
reached that pass when people demand that those who stand 
for them in Congress shall accomplish results in the way of 
obtaining appropriations, or receive condemnation and perhaps 
be subjected to defeat. It is exceedingly difficult for a Member 
of the House of Representatives, or for a Senator even, to 
stand up against the demands of a whole community. 

It is a strange phase of the psychological moods of the Ameri- 
can people that, while individual graft by an official, or any 
person, meets with prompt and just condemnation, graft, or that 
which is very similar to it, accomplished by appropriation from 
the Federal Treasury, if it is for the benefit of communities and 
localities, meets with general approval locally. It is necessary 
that the people be educated on this subject of river and harbor 
appropriations. I am not one of those who believe in yielding 
to the enthusiastic insistence of an association organized to 
promote a bill for the opening up of a river or a harbor. I 
have always been suspicious of those improvements which are 
advocated by an association having salaried officials. It be- 
comes necessary for them to do something in order to earn 
their salaries. 

I believe in listening to those who state their case from the 
standpoint of that which they regard as reasonable. Let them 
be enthusiastic, if they will, but within the limit of that which 
is fair and reasonable. I remember one time a delegation came 
up here from the southwesterly part of Louisiana to advocate 
a little improvement there. They were far away from home 
and seemed to have little understanding of what was expected 
of them and what they could do here in Washington—straying, 
as it were, into a strange place when they came before the 
committee. But I really thought they were entitled to a more 
attentive hearing than the most pretentious delegation from a 
chamber of commerce. Let those delegations come and in their 
own way advocate what they think is best for themselves and 
needed in their locality, without the glitter and glamor which 
attends a big delegation that crowds these committee rooms. 

It ill befits me to give advice to my colleagues or to others, 
but I believe in standing up against those claims which are the 
product of public clamor—those temporary waves of opinion, 
which are sure to recede and pass away. 

I could give a long list of things kept out from prior bills for 
which I do not believe a single advocate could be found to-day. 
On the other hand, I am sorry to recognize some old friends in 
this bill which have been excluded for the last eight or ten 
years. Possibly developments have changed conditions, but I 
am afraid not, and fear that they are like a ghost come to life 
again for no good or salutary purpose. 

Of course there is another reason. There are so many proj- 
ects that can not be readily dropped. Everyone who has to do 
with it recognizes that. Some of these projects were inju- 
dicious in their commencement, but they have gone so far that 
we do not feel like dropping them. ‘That has been the difficulty 
every time. I think the act of 1907 came nearer to correcting 
that defect than any previous bill. 

Then there is still another reason, There is a great deal of 
danger that abuses may creep into this bill by reason of a lack 
of appreciation of changed conditions. They may have carried 
a great deal of freight on the Great Lakes in boats of 15 feet 
draft or less, possibly the great majority of it, ten years ago, 
but conditions are different now. Great quantities of freight 
were carried on the Red River in the olden days, but now 
according to the specific figures I have read it is only about 800 
or 900 tons. That means that a class of streams which at one 
time could have been improved profitably can not be profitably 
improved now. 

Again there is danger of abuse because of lack of classifica- 
tion according to merit. For a while under the light-house sys- 
tem they had a plan of classifying the aids to navigation that 
were proposed, under the heads of indispensable, necessary, and 
desirable. The engineers can not do all of that. We must take 
in a measure the responsibility ourselves. With hundreds of 
millions of dollars in projects on the list it is evident not only 
that some, yes, many of them, should be rejected, and even 
among those that are left there should be a certain order of 
adoption according to merit. 

I have placed great confidence in the findings of the engineers, 
but I am frank to say that in some instances, more recently 
especially, I think they have been affected by popular tides of 
opinion and recommend things to Congress that ought not to 
be adopted. 
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Thus, I would not go beyond or outside of their recommenda- 
tions, and I would not include all that they have made; at 
least, I would classify them. They can not be blamed. They 
have given a scorching condemnation on some projects; yet 
in a few years Congress puts them on the list and includes them 
in the bill, indicating an intention to overrule them when they 
exercise prudence and conservatism. The members of this 
branch, or bureau, of the executive department very naturally 
regard themselves as the servants of Congress. They wish to 
do what we wish to have them do. 

Mr. President, in the ultimate solution of this great problem 
we shall realize that the water as well as the land is an asset 
of inestimable value in this great country of ours. Whether it 
be used for irrigation or for water power or for the floating of 
boats, that great element in nature, so beneficent when its flow 
is moderate and within bounds, will aid in the development and 
happiness of our people. 

In the policy which we must adopt we must join together 
these different uses—navigation, irrigation, water power, also, 
£o far as possible, the clarification of waters and the prevention 
of floods. We can not do ali this in a year or in a decade, but 
our policy should point toward cooperation in the treatment of 
all these related uses of water and it should point toward coop- 
eration by States and communities. 

A policy should be adopted under which no man will be com- 
ing here to Congress and asking us to improve a river when the 
hidden object is to help his own property. Toward this desired 
end all our policies should look. 

No man can tell what will happen in the future. I said yes- 
terday that these improvements were many of them experi- 
mental. If we secure cooperation of railways and waterways, 
a certain element of that which is experimental would be re- 
moved, though even then many of these waterways would prob- 
ably not be useful for navigation. But I trust something may 
be done by this Congress to bring about such a result that a 
railway can not, with the sole object of driving boats off the 
waters, lower its rates and then, when its purpose is accom- 
plished, restore them again to the original figure. I do not 
see how that helps even the railroads themselyes, because it 
brings them into unnatural competition. 

I look in the future, perhaps not very remote, for a time when 
the great majority of our rivers will be treated in the way of 
clarification, when all steps which can be suggested to prevent 
floods will be undertaken. I do not know how much success we 
shall achieve in all those attempts, but I hope that on a very 
large share of our rivers boats will be running, carrying the 
products of this country to market and bringing all the people 
of our great common country into closer communication with 
each other, thus giving them opportunity to increase their 
wealth and prosperity in every way. 

I must say, Mr. President, I have talked much longer than I 
intended, but for twelve or thirteen years I was in close touch 
with this subject, and I dislike exceedingly to see any stream 
in a river and harbor bill, the improvement of which violates 
that which I, and the committee as well, regarded as a good 
policy. As I said a few minutes ago, I dislike to see some of 
those items that were excluded coming into this bill. 

I trust the Senate will bear with me for having talked so 
long, because I am deeply in earnest in this matter, and I be- 
lieve, if not to-day at least in the future, there will be a cam- 
paign of education on this subject which I trust will raise our 
river and harbor legislation to the very highest standard, not 
only in the freedom of these bills from objectionable features, 
but in their efficiency to promote the welfare of the whole 
people. 


EXHIBIT A. 
OHIO RIVER STATISTICS. 
EXPENDITURES ON OHIO RIVER TO JUNE 30, 1909. 
Locks and dams (including $766,512.67 expended on Lock 


t AE DE Te RENO . A E OE $9, 575, 773 
Operating and care of Locks 1 to 6, inclusive 785, 96-4 
Dredging in pools of dams— 15, 168 
Dredging and other improvement: 7, 168, 726 
Operating snag +2 De 620, 594 
Harbor at Pittsburg ~~ 39, 895 
Improvement at Falls — 1,897,505 
Operating and care of Louisville and Portland Canal 4, 227, 898 


Total c TTT——TTTTT—T—T—bT—T—T—T—T—T—————— 24, 331, 523 


Page 1918, report of 1881, states: 
“No complete records of commerce of the Ohio River are kept by 
anyone.” 
ane 2348, Report of Eu 
“Efforts have been made by direct communication with the trans- 
portanon companies to obtain a statement of the general commerce of 
e river.” 


neers of 1891, states: 


1910. 
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With the year “ee 3 then begins the statistics for the general com- 
merce of the Ohio Ri 


i 


6,802,527 416,629 
3 6,901,186 | 1,476,368 
7.908, 478 808,000 
9,914,435 | 1,223,296 
11,265,638 | 1,914,763 
6,756,627 | 2,235,963 
13,529,742 | 3,612,985 
14,054,322 | 3,381,588 
10,064,978 | 4,304,780 
12,202,017 | 4,517,635 
12,499,842 | 4,236,081 
10,142,551 | 3,951,884 
13,163,650 | 4,198,971 
11, 27,784 4,849,069 
11,300,544 4,414,218 
8.408, 754 3,960,965 


In addition there is estimated to be 1,065,090 tons of freight upon which 


no report has been made. 
Note, page 1743, oe Engineer Report: “ Unusually low water prevailed 


during calendar year 1 


EXHIBIT B. 


STATISTICS RELATING TO THE DRAFT OF BOATS ON THE GREAT LAKES, 
ESPECIALLY WITH A VIEW TO ASCERTAINING THE PROPORTION DRAW- 
ING MORE THAN 14 FEET, ALSO THEIR ADAPTABILITY TO A 14-FOOT 
WATERWAY TO THE GULF. 

From the report of a board of officers of the Corps of En 
United States my, August 26, 1905. The board was organ 
the provisions of the river and harbor act of 1902. 

Soon after the board was a ted an inves tioa wae e 
of the dimensions and draft of lake vessels visi Chicago. A list 


recent yea 
a ap 8 the same as t 
tes a thirds of 


1 vessels on more than 14 f 
erg 244,408. is as follows, viz: Total tonnage bs ö 


TAN een od |S 


in detail om 
visiting the 


A 


— 


Hoo 
2 
8 
b 
"o 


BBE TES Ea t toH 
88888888888 
BEB G DE S i ta ko 


m 
as 


he tenteucy of modern. shipbuilding tate inerease the sine et vem 
sels when the depth of water and the volume of trade permit i As 
the old fleet wears out and Is 3 . e vessels, At is probable 
— the proportion of trade ied on — — ar will become 
gi ch a depth of 14 
e. 


e 
diferent model, oof, fewer barges 


REPORT BY A SPECIAL BOARD OF ENGINEERS, CONSTITUTED UNDER 
AUTHORITY OF THE RIVER AND R ACT OF 1907, ON THE SAME 


SUBJECT. 
DESIRABILITY OF A 14-FOOT WATERWAY. 


If a 14-foot waterway from cua rako to the Gulf would enable 8 
of the Great Lakes to age ging elght to cities and towns of the “Ws 
sissippi Valley and the Gulf of Mexico, and enable ocean commerce to 
be carried up the river without 8 bulk at New Orleans, both 
cig ag ewe and local commerce would be benefi 5 

The board on the survey of a 14. foot oy Bhan nei ia 5 to St. 
Louis invited attention to the fact that two-thirds of the tonnage of 
vessels entering 8 River were of so great a draft that they 
8 9 to utilize a 14. foot 3 if ected. 


has further investigated this -sn 


bject. 
During the season of 1907, ots a freight rane of 58,217,214 
which passed through the canals at the Sault 500.006 


Ste. Marie, only 


tons were in vessels of a registered draft of 14 feet or less, 10,400,000 
tons were in vessels of a ge er draft of from 14 to 19 9 feet, ‘and 
47,000,000 tons in of 19 feet registered 5 or r over, of which 
83,000, tons were carried in vessels capable loaded to 
depths exceeding 21 feet. The navigation th ape gp i fh tee at Sault 
Ste. Marle was con „ and as many ible were locked 


passed 
r cent, but carrying 


this lock having i 
Most of this ton- 


throug per cent of the total freight (i, (4.772 201 asd 
nage was of vessels without 

When the punoa oy, TN in ze in 1889, advocated a 14- 98 3 
from Chicago to Canada coul 
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freighters haye been launche 
Lakes having an aggregate tonnage of over 1,500,000 tons and capable 
of carry ying. in a season on the Great Lakes over 30,000,000 tons of 
freight. n a 14-foot waterway these vessels could barely carry the 
necessary fuel supply required for a trip of about 1,600 miles from 
Chicago to the Gul 


At the present time the value to commerce of a 13-foot harbor 
on the Great Lakes is entirely incommensurate with the cost 
of maintenance. To be accessible to even the smaller available 
vessels a harbor should have a depth of at least 16 feet. (See 
Report of Chief of Engineers, 1908, p. 1965.) 

During the past twenty years the channels to harbors along the At- 
lantic and Gulf coasts have been excavated to even greater depths 
than those of the Great Lakes, and but a comparatively small portion 
of the ocean-borne commerce of the United States could utilize a 14-foot 


waterway. Nor are ocean and lake vessels as economic a means of 
2 prance pas rivers and SUS as barge tows. Due to th 


necessity o ocean vessel of sufficien — 
2 storms, * cost in the United "States is about $71 for each 
ton of freight carried. On the Grea vessels are to 


es sed 

storms of less violence, and the cost is —. $41.50 per ton “oF freight 

carried. A Mississippi River steamboat and 10 ee oe capable of trans- 

porting 10,000 tons of he gr on an 8} foot be built for 

about $12 per ton of freight carried. 

A modern lake freighter, moreover, is poorly constructed for navigat- 

rg he a aiaga river with a swift current. The ratio of i Pad to beam 

the rudder power insufficient. Such vessels have been 

i eee a special p and while affording a most economical 

one of transporting 5 5 ht on the Great * would be a failure 
if employed in either ocean or river eg ar 

The ee is —. the opinion that a 14-foot Waterwa is NN ee 

on lake 


lake nor ocean vessels; that freight 
transshipment to vessels adapted, to its nav 


If — — tion, 
aa that Sp i — — mus ksi be to provide for commerce that origi- 
nates — 5 — r those of its taries, until the introduction 

some form By 7 a ted 950 all conditions EAEI na tos, When 
such a vessel shall there will be an immedia for 


CCC 


Mr. NEWLANDS obtained the floor. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
vada yield to the Senator from Iowa? 

Mr. NEWLANDS. Certainly. 

Mr. CUMMINS. I suggest the absence of a quorum. 

Eee PRESIDING OFFICER. The Secretary will call the 
To. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Jones Piles 

Bail Crawford Kean Shively 
ead Cullom La Follette Simmons 

Bourne Cummins mith, Mich. 

Bristow Curtis moot 

Brown Depew Martin Stone 

Diek Money Taylor 

Burro Foster Nelson 

Burton Frazier Newlands Warren 

Carter Gallinger Oliver Wetmore 

Chamberlain —— — 

Clapp ug’ 

Clay Johnston Perkins 


Mr. GALLINGER. The Senator from Maine [Mr. Frye] is 
absent, on account of illness, 

Mr. STONE. I desire to state that the Senator from Wyo- 
ming [Mr. CLARK] is necessarily absent. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Nevada is entitled to the floor. 

Mr. NEWLANDS. Mr. President, several Senators have inti- 
mated to me that they would like an adjournment at this time. 
I have no disposition to press the attention of the Senate at so 
late an hour, and I ask the Senator from Minnesota whether he 
will not consent to an adjournment now, taking up the bill again 
on Monday. 

Mr. NELSON. 
adjourn. 

The motion was agreed to, and (at 3 o’clock and 40 minutes 
p. m.) the Senate adjourned until Monday, April 18, 1910, at 
12 o’clock meridian. 


Yes; Mr. President, I move that the Senate 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, April 16, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read. 


CORRECTION. 


Mr. KINKAID of Nebraska. Mr. Speaker, I wish to ask that 
the Recorp and Journal be corrected as to my vote on yester- 
day on the Sickles bill. On page 4761 of the Recorp I am re- 
corded as “ not voting,” when the fact is I voted “aye.” 

The SPEAKER. Without objection, the Journal and the 
Recorp will be corrected accordingly. 

There was no objection. 

The Journal was approved. 


ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the of the following title, when the Speaker signed 
the same; 

H. R. 22839. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908. 


RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 
17536, the railroad bill; and, Mr. Speaker, pending that motion, 
I ask unanimous consent that it shall be in order to move on 
Monday and Tuesday to hold an evening session, at which no 
other business shall be transacted, if held, than general debate 
on this bill. 

Mr. KEIFER. Mr. Speaker, I want to know whether that 
general debate extends to other matters than relate to the 
interstate-commerce bill? 

Mr. MANN. Only to this bill. 

„ of Georgia. And to the subject-matter of 

e 5 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves that it shall be in order to take a recess on Monday and 
Tuesday next for evening sessions to be devoted to general 
debate on the bill. Is there objection? 

Mr. ADAMSON. Reserving the right to object, my under- 
standing of the request is that if on Monday it is deemed 
proper and advisable that then we may move to take a recess? 

Mr. MANN. That is correct. 

The SPEAKER. The Chair hears no objection. 

The motion to go into Committee of the Whole was then 
agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Benner of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17536. 2 

Mr. ADAMSON, Mr. Chairman, at the time I yielded on 
Thursday afternoon to a motion that the committee rise, I had 
been submitting some remarks in which I attempted to set out 
the objections urged by the minority to the pending bill. Those 
remarks, as far as I had proceeded, appeared in the RECORD of 
that day, and I hope that my colleagues who did not hear the 
remarks either have read or will read them. I intended at this 
time to resume the discussion at some length; but as a distin- 
guished colleague on the commitee is unwell and does not wish 
to be detained in attendance constantly, waiting his opportunity 
to speak, I shall in a very few minutes yield the floor to him. 
I assure my colleagues, however, that I am so anxious to re- 
spond to any manifestations of a mind open to information or 
to a heart attuned to truth that I shall remain in my place all 
the time, and whenever entitled to the floor, I will hold myself 
in readiness at any time to respond to any question, and later 
in the discussion I expect to resume and conclude my remarks. 

To epitomize briefly, I attempted to show my objections to 
the commerce court, which is not demanded by anybody except 
the administration, and the demand for it is acquiesced in by 
the carriers. 

I next objected to section 12 of the bill, to carry out the pur- 
poses of which the commerce court is evidently designed. If 
section 12, as proposed, has any purpose at all, that purpose is 
manifestly to avoid the interdiction of existing law against the 
destruction of competition and the consolidation of carriers. 


I also attempted to set out my objection to the agreement | 
features demanded in section T of the bill, The only demand for 
that has been the desire of the carriers, who pretend that they 
can not find a lawful way to put in harmonious and systematic 
rates all over the country for fear of violating the law and in- 
curring its penalties. The only help that they have in that in- 
sistence comes from a few leading shippers, who have been de- 
luded into the belief that the carriers can not make lawful 
agreements, and that it would be to the interest of shippers to 
avoid and set aside in some degree the antitrust law. 
The people are opposed to the weakening or abrogation of 
those laws; the great party I represent is opposed to it in its 
platform. Nobody favors it except the two small classes I have | 
named—the carriers and a few of the shippers. It is not pre- | 
tended that there is any other purpose; and it is surely true 
that they can reach and secure necessary ends and make all | 
necessary agreements in perfect accord with the existing law if | 
they try and want to do so, 
Mr. BARTLETT of Georgia. May I interrupt my friend 
right at that point, in line with his remarks? If I may haye 
the attention of the committee and of my friends and colleagues, 
I want to state that this bill provides for striking out the 
proviso of section 1, which provides, as was contained in the 
original act, and was carried along in the Hepburn bill, that 
nothing contained in the provisions of the bills, either one of 
them, should authorize the Interstate Commerce Commission to 
in any way regulate or interfere with the regulation of rates 
or the practice of States concerning the transportation of per- 
sons or freight wholly within the territory of the State. 


I will ask my colleague if that provision of the bill as it is 
destroys the law as it now is, and would not that authorize 
these railroads and all railroads that may chance now and 
then even to engage in the interstate commerce of hauling 
freight and passengers absolutely to destroy and nullify not 
only the antitrust law of 1890, but destroy every law upon the 
statute books of the States which undertake to protect the 
people from unlawful combinations and unlawful freight rates? 

Mr. ADAMSON. Mr. Chairman, the interruption of the gen- 
tleman from Georgia is not only wise, but well timed. It was 
the next point I intended to notice in enumerating and recapit- 
ulating the objectionable features of the bill, and the reasons 
why the bill as presented was demanded. The language is not 
the language of a state law. It is the language of the Federal 
Government to its own officials, telling them, “You shall not 
construe the act to regulate commerce as authorizing you to 
attempt to regulate any transactions within a State touching 
freight or passengers not coming in from another State or Ter- 
ritory nor going out to another State or Territory.” 

The only reason assigned by anybody that appeared before 
our committee why they wanted to repeal that provision was 
that it was embarrassing to the commission and the courts in 
carrying out their purposes; that it might be construed to 
operate as a restriction on the power of the court itself; that 
if we go into the work of interfering with the internal affairs of 
railroads, chartered and operating in and controlled by States, 
that the great and far-reaching, continuous purpose of people 
who seek to consolidate and dominate and control all the com- 
merce of the country shall not be embarrassed and thwarted by 
the suggestion that these things are managed and regulated by 
the States, and that is an obstacle that may be regarded as ob- 
structing the scheme, if the commission or court shall be em- 
barrassed by language in the United States laws which do not 
allow them to go in there and meddle with that. 

Mr. O'CONNELL. Do I understand that this commerce 
clause permits the court to take absolute jurisdiction of mat- 
ters that are entirely within a State? 

Mr. ADAMSON. ‘The original law, in section 1, contains a 
proviso which declares that the provisions of the act shall not 
be construed to apply to commerce wholly within a State, nor 
to the receiving, delivering, or transportation of passengers or 
freight not coming in from another State or Territory nor go- 
ing from that State into another State or Territory. This bill 
proposes to strike out that proviso. The substitute bill pre- 
sented to you, as printed, repeats and reenacts section 1, omit- 
ting that vital language now in existing law. 

Mr. O'CONNELL. So that if a State makes a regulation in 
reference to local traffic this commerce commission has the 
right to come in and override or nullify it? 

Mr. ADAMSON. In the original act that language stands 
there as a disclaimer of the Federal Government and a direc- 
tion to its commission not to meddle with intrastate affairs. 
They now demand that that limitation be taken off, and this 
bill as reported repeals that proviso. 
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Mr. O'CONNELL. Is there any necessity for enlarging it to 
that extent? 

Mr. ADAMSON. I have given you the only answer ever 
made to the committee, that that proviso might be regarded 
as a limitation on the power of the courts, and, my dear col- 
league, the language offends those who have nothing in their 
heads and hearts except commerce, regard no obstacle, brook 
no interference, see no yirtue, no law, no morals, no intelli- 
gence, nor constitutional law that obstructs their plans. They 
look only to gain—God-forsaken and God-cursed, everlasting 
thirst for ill-gotten gain—and constitutions and human rights 
and liberty and law and order and decency and eyerything else 
may go to the dogs. [Applause.] 

Mr. GOULDEN. Will my distinguished friend from Georgia 
tell what effect it would have upon the laws of the State of 
New York? How does it affect matters in that State particu- 
larly and differently from those of other States? 

Mr, ADAMSON. I can tell the gentleman, and I am very 
glad he asked me. As an abstraction, there would be no dif- 
ference. If you have anybody in the State of New York who 
has the disposition and the money that the consolidated carriers 
have, that person can go into court and attack anything at- 
tempted that may be unconstitutional; and if he will fight it 
as long and vigorously as the carriers do, with lawyers and 
judges educated in that kind of law, you may ultimately secure 
a judgment declaring such action is wrong; but you have no- 
body there who has the will and the money to fight that way. 
So the aggressions of the carriers and the action of commis- 
mission and court might go without resistance. My fifth objec- 
tion to it is that in all this litigation provided for in this bill the 
Attorney-General is given control of the interests of the Govern- 
ment, and you have heard it stated on this floor by the distin- 
guished gentleman from Illinois, in substance, that the Govern- 
ment is the United States and represents the people of the United 
States, and its lawyer ought to manage these matters. 

Mr. GOULDEN. Then, as I understand it, it is a good thing 
for the carriers and some large shippers, but not a good thing 
for the people. 

Mr. ADAMSON. They seem to be in collusion; yes. 

Mr. BARTLETT of Georgia. Is it not- believed to be a fact 
that that provision was stricken out in the interest of the car- 
riers, because, after consultation and otherwise, they concluded 
that it was better for them to deal solely with the commission 
in Washington than with the commissions of 46 different States, 
and that that provision is solely in the interest of the carriers 
and no one else? 

Mr. ADAMSON. I have no doubt of it. I have heard that 
stated time and again, and the fact that they confess it will 
not induce me to disbelieve it. I believe it just as firmly as if 
they had not confessed it. 

Now, Mr. Chairman, following that suggestion from the gen- 
tleman from Georgia, I will call your attention to this fact: 
Every State in this Union welcomes all the capital that will 
come and help develop it. It would rather the man would go 
along and live with the capital and become identified with it. 

As the population of the country grew, railroad corporations 
grew up by degrees, as local capital by itself or with the help 
it could borrow tried to boost it along. In course of time 
avarice, always operating in some human minds, decided that 
there were fine opportunities profitably to use idle money. If 
they had gone and bought lands, there would be no question but 
that they would have to hold the lands subject to the laws of 
the State; but they go and buy stocks in the local railroads and 
buy bonds in the local railroads and immediately raise the cry 
that you must change the construction of the law; you must 
change the conditions; you must respect their vested rights by 
giving them privileges which do not appertain and are not al- 
lowed in any other line of business, and day in and day out 
and year in and year out we have the question up for discus- 
sion. You find insistent demands that something must be done 
to give them privileges additional to what would be enjoyed in 
any other line of investment. 

Mr. Chairman, the opposite result ought to follow. These 
are public-service corporations, and the grants to them are for 
the use of the public, and when men go there yoluntarily in 
search of gain and purchase the interest in stocks and bonds in 
these corporations, they must learn to take them cum onere 
subject to all obligations and limitations upon them, and they 
must perform all the duties of the corporations, and that they 
can not go to the Congress of the entire people and say, “ Blot 
out the state lines in which the charters were granted in order 
that we may increase our profits, increase our privileges, and 
avoid our duties. Do not embarrass the federal courts and the 
Commerce Commission, but let us run roughshod, without any 
sort of limitation, over local and popular rights, and let us take 


all that the traffic will bear.” That is the only constitutional 
law or rule of action, in their judgment. 

An objection which I tried to state is that in order to 
facilitate the purpose of the other four is the proyision giving 
the Attorney-General of the United States control of the litiga- 
tion, and I shall not consume further time in presenting that. 
If any of you will read the bill in its various stages and read 
the different versions which are printed, so that you can com- 
pare them conveniently, you will not need any argument to 
convince you how the five obnoxious features which make up 
the scheme would overturn the result of all our labor through 
twenty years to secure the regulation of rates and practices 
and turn back the wheel of progress so that we can not regain 
it again in a hundred years if you pass them. 

I shall not consume time now in further discussion of sec- 
tions 13, 14, and 15 relating to stocks and bonds. My colleagues 
on the committee will give due consideration to them, and I 
have no doubt will show to the satisfaction of the lawyers of 
this committee before the debate ends that even by the con- 
struction of the federal courts the facilities of transportation 
which operate wholly within a State are not interstate com- 
merce, no matter if they do haul things coming and going to and 
from other States, and will show that issuing stocks and bonds 
in a State by a state corporation is not interstate commerce, 
and that the people who afterwards use such stocks and bonds 
to form unholy and unlawful combinations in restraint of inter- 
state commerce become obnoxious to the antitrust laws of the 
United States, and that the Federal Government ought to reach 
and punish them, instead of devising means to legalize them. 

Mr. Chairman, we object to weakening or repealing or modi- 
fying the antitrust law for such purposes. 

Mr. O'CONNELL, Will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. O'CONNELL. The gentleman started to tell us about 
the shippers when he was interrupted. I would like to know 
if the bill affords in any way any measure of relief to the small 
shipper. 

Mr. ADAMSON. Mr. Chairman, the broker, the wholesaler, 
and the jobber make no secret here or in the newspapers or 
before the committee, or anywhere else, that they have more 
regard for the uniformity and stability of rates than they have 
for the amount of the rates. Therefore if they can make an 
understanding with the railroads—which they now say they 
can do, if permitted—they will be satisfied with any rate, so 
that they understand it will last through the season’s operation 
so that they can deduct it from the price in buying and add it 
to the price in selling their goods. If you read the message of 
the President of the United States, quoted in the majority 
report, you will find that clearly stated. The common people 
have no representatives before the committee nor here, except 
us, and I am one of them myself, and we object to such an 
unholy alliance, such a collusive arrangement, that will say 
that any rate is satisfactory, so that it is stable as to the 
amount of the charge that they can transfer to the people. 
[Applause.] 

I now yield to the gentleman from Alabama [Mr. RICHARD- 
son] such time as he wishes to use. 

Mr. RICHARDSON. Mr. Chairman, anyone who reads this 
bill and studies its provisions will, in my opinion, conclude that 
it is an important bill. It is important, Mr. Chairman, in many 
respects, but chiefly so in that feature of the new, untried, and 
unnecessary legislation—certainly of doubtful constitutionality— 
which the bill proposes in connection with the regulation of 
railroads by the Congress. 

It is also important because the bill proposes certain amend- 
ments to the present railroad-rate law that does not, in my 
opinion, strengthen or make more efficient the paragraphs 
sought to be amended—certainly not in the interest of the 
people, who ultimately pay the charges made by common car- 
riers for the transportation of persons and freight. 

The bill is important because, if made a lew, the growth and 
development of new and independent lines of railroads will be 
discouraged and practically denied by withholding the credit 
that these new enterprises demand to make them successful. 
But last, the bill is important because of its uncertainties. 

These are but the outlines of my views on this bill; and 
during the remarks I shall make, as far as I am physically 
able to do so, I shall give the reasons, for the consideration of 
the committee, for my opposition. The bill in some of its most 
important provisions is intricate and complicated in its pur- 
poses, so much so that the declarations, however emphatic, of 
any man, let him come from either side of the Chamber that 
he may, should not be accepted as to what in the future will 
be the effect of the dangerous and heretofore untried provisions 
of the bill, unless substantiated by practical, common-sense, 
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tangible views. Fortunately for us, we can turn to the light 
of the experience which the present existing railroad-rate law 
affords us to judge fairly for the people and the carriers the 
probable effect of such legislation as this bill as an entirety 
provides. And in this connection I do not hesitate to say that, 
in my opinion, no country has advanced so rapidly as we have 
in the last few years in solving the great problem of the 
proper, necessary, and justifiable federal regulation of our rail- 
roads in the interest of both the public and the carriers. Our 
purpose is to make the carriers the efficient agents of trans- 
portation and to maintain equity and justice between the public 
and the carriers. 

I regret, Mr. Chairman, that the bill which is under consid- 
eration now has an entirely different history in connection with 
the Committee on Interstate and Foreign Commerce from that 
which the Hepburn railroad bill of 1906 had, which bill termi- 
nated in the railroad-rate law of to-day. I recall, Mr. Chair- 
man, with perfect distinctness that after days and weeks and 
months of unceasing labor in the matter of hearings on and con- 
sideration of the Hepburn bill, it was finally suggested by that 
able, distingnished, and broad-minded and patriotic Republican, 
Hon. William P. Hepburn, who was then the chairman of the 
Interstate and Foreign Commerce Committee, in the presence of 
that committee, that the views of the majority and of the minor- 
ity were not far apart, and he would be glad to take additional 
steps to bring them together. He did that, and through the in- 
strumentality of a subcommittee a report was made to the full 
committee, which was unanimously adopted, and that unanimous 
report coming from 11 Republicans and 6 Democrats was 
brought in to the floor of this House, and that committee, on 
that great economic question, not only agreed to a unanimous 
report, but agreed that each and every member of the committee 
would throw his entire moral influence in behalf of the bill 
on the floor of the House. Not only did they do that—those 
11 Republicans and 6 Democrats, some of whom are on the 
committee to-day—but they made the unprecedented, extraordi- 
nary, and unusual agreement that they would resist every 
amendment to that bill upon the floor. 

The bill passed this House with practically but few dissenting 
yotes. It went to the Senate and was amended to some extent. 

It was my honor, granted to me by members of that com- 
mittee on the minority side who preceded me in rank, to be a 
member of the conference committee, with Messrs. Hepburn and 
Sherman, representing the Republicans, and I take pleasure 
in saying here now that the leading and fundamental princi- 
ples embodied in the Hepburn bill, which was reported out of 
that committee without division, will be found to-day the lead- 
ing features in the present rate law. We were acting then 
under the inspiration of Theodore Roosevelt, who fulminated 
over and over again messages to the Congress urging them 
to take steps to give the Interstate Commerce Commission more 
power, to give them not only the power to say what a reasonable 
rate was, but when they found a rate to be unreasonable the 
power to substitute a fair and reasonable rate for it. There 
was laid the grand fundamental principle of the federal policy 
of railroad regulation in this country. 

What about this bill, Mr. Chairman; what is its history? 
And in speaking of it I wish to be distinctly understood that I 
am not speaking personally or unbecomingly officially of any- 
body. The door has been thrown wide open by the majority 
report, made by the distinguished chairman, the gentleman from 
Illinois [Mr. Mann], when he says that this bill was drafted 
and frequently amended at the suggestion of the Attorney-Gen- 
eral. I say that from the threshold of the consideration of 
the bill we of the minority have been graciously assured that it 
was political. It is to-day a political bill, based on a great 
economic question. There is where, I say, it differed in its 
history from the Hepburn bill. Why do I say that it is a polit- 
ical bill? I say it, Mr. Chairman, on the very best authority. 
It was only a few nights ago that the President of the United 
States said: 


I do not know whether I am going to get that bill through or not. 
We promised it in the Republican platform. 


That was said in his speech at Worcester, Mass, 

So they did make that promise, Mr. Chairman. I do not 
hesitate to say here to the gentlemen of this committee, with 
many of whom I am personally well acquainted and have been 
for years, that I will not admit that I am narrow enough—— 

Mr. ADAMSON. Will the gentleman permit an interruption? 

Mr. RICHARDSON. Yes. 

Mr. ADAMSON. The gentleman does not mean to concede 
that the Republican platform contained a promise of the com- 
merce court, and of section 12, and that the Attorney-General 
shall control the litigation, and that those lines, the proviso, of 
section 1, shall be stricken out? 


Mr. RICHARDSON. Oh, no; I am not admitting anything 
of that kind, nor am I referring to that, as I was proceeding to 
say; but I do not admit, Mr. Chairman, that I am so narrow 
that the mere fact that a measure fell from the plastic hand of 
a Republican that of itself would invite my opposition. I do 
not admit that, but I do admit—and I never have been classed 
with extremists—when my Republican friends meet me on the 
threshold of a bill of such importance as this and say to me, as 
the gentleman from Michigan [Mr. TowNseEenp], and as the 
President, and all of them have said: This is an administration 
bill; this is the President's bill; this is a bill that we promised 
in our Republican platform to have passed, and I want you to 
come and help me do it. 

I say, Mr. Chairman, to those kind, good Republican friends, 
when they put that proposition to me in that way, as a Demo- 
crat, they must excuse me from serving them. But we do not 
need that as a justification for our opposition. The provisions 
of this bill I would oppose anywhere, under any conditions, at 
any time. 

Now, there is an old-fashioned idea among the people that 
the best way for the President to reach Congress is through the 
constitutional channel. What is that? 

He shall from time to time give to the Congress information of the 
state of the Union and recommend to their consideration such meas- 
5 9 shall judge necessary and expedient. (Art. 2, sec. 3, Cou- 

That is a plain, open way to reach Congress. We did not 
hear, when the Hepburn bill was under consideration, anything 


about an administration bill from Mr. Roosevelt. We heard of 


his message, but we heard of no “administration bill.“ What 
is the effect of that? I put it fairly and honestly, what is the 
effect of a man saying to you, “ This is the President’s bill, and 
he wants it passed; he would like to have it?” Do you believe 
that any man properly advised of that fact would sit unmoved 
and unaffected, belonging to the dominant party and wishing 
it success? Would it not influence his judgment and influence 
his will? I declare, without the remotest desire to reflect on 
anyone, that the real, true history of this bill, its preparation, 
its manipulation, is a mortifying and discouraging commentary 
upon the Representatives of the people, who are sent here to 
Washington to frame laws at the dictation of their best and 
most independent judgment for the welfare of all the people 
of the country. Does any man pretend to say, within the politi- 
cal environments of Washington and the potentialities of official 
life, that the conditions attending the history of this bill are 
not calculated to bias the judgment of a Member of Congress? 
I contend, Mr. Chairman, that ours is in no sense a free gov- 
ernment and responsive to the wishes and interest of the people, 
if Members of Congress are not free and untrammelled by 
official influence either to reject or accept any legislative meas- 
ure suggested by the President. This bill—and I say it with a 
great deal of respect and high personal regard—was introduced 
on the 10th of last January by our distinguished colleague from 
Michigan [Mr. Townsenp], and I take occasion to say here 
now that he has stood loyally and faithfully by the commission 
that was given to him by the President. He has stood by that 
bill, which was introduced as the “administration bill.” It has 
been heralded abroad through the press as the President's bill. 

I will say to the gentleman from Michigan [Mr. TOWNSEND] 
that you stood by it under a great many disparaging circum- 
stances, and I hope and trust that the honor and the compliment 
that the President paid you by putting you in charge of the bill, 
making you the sponsor for it, and the fidelity that you have 
demonstrated in upholding it, will be a great aid and help to you 
in securing the great honor, the greatest your State can give, 
that you are now asking for. [Applause on the Republican side.] 

I think that in the effort that has been made recently to amend 
the Constitution to change the date of the inaugural, chiefly on 
account of bad weather, we are hammering at the Constitu- 
tion at the wrong place. The time will come, mark it, and it is 
coming rapidly in this country by reason of the increased power 
and the influence and patronage of the great office of President 
of our country, when you will hear some one rise in this Hall 
and move that section 1, article 2, of the Constitution be so 
amended that a man shall be President “only one term.” I 
say I believe that is coming in the future. Now, Mr, Chairman, 
what is this bill? That is a conundrum and a hard question to 
answer. What is this bill? The distinguished chairman of the 
Committee on Interstate and Foreign Commerce, the gentleman 
from Illinois [Mr. Mann] stated, well, with almost something 
on his face like the appearance of a sneer, that he had never 
tried a criminal case in his life; that he was an equity lawyer; 
but we must not forget that he is not the author of the provi- 
sions of this bill. I say to him, Mr. Chairman, and to the com- 
mittee, that it will take a thoroughly versed detective of the 


Stock Exchange of New York, fully identified and fully con- 
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versaut with “criminology —if you will allow me to coin that 
word—to ferret out or understand the hidden meaning and por- 
tions of this bill in its many uncertainties. 

The gentleman from Illinois entered into a real didactic disser- 
tation upon the provisions of the long and the short haul. Well, 
that is but a feature connected with the railroad system of this 
country. It is true it is an important and valuable feature. 
The Supreme Court of the United States, in passing upon the 
language in section 4 of the Hepburn law, “ under substantially 
similar circumstances and conditions,” practically rendered that 
section of the present law nugatory. All that we had to do, not- 
withstanding the elaborate talk of the gentleman from Illinois, 
was simply to strike out those words “ under substantially simi- 
lar circumstances and conditions,” and leave the law as it was. 
That has been practically done. We all know that the long 
and short haul is a matter of absolute private common-sense 
business matter, and we have left it, as we ought to have done, 
in the hands of the Interstate Commerce Commission. Why? 
Because the conditions in the West are entirely different from 
the conditions in the East and the South and the North, and it 
takes the nine commissioners, in the exercise of their judgment, 
to tell where these long and short hauls should justly prevail; 
and the more we study it the more we are bound to come to 
that conclusion. Competition may exist at a few points on a 
continuous line of road, and the commission would become ad- 
vised of this and prescribe rates accordingly. And that is all 
there was to that lengthy dissertation made by my worthy good 
friend from Illinois [Mr. MANN]. He told us, also, about having 
given to the shipper the privilege of routing his own shipment. 
Well, that is a great help. A man ought to have that privilege. 
But the exercise of a right that is absolutely ours sometimes 
must have wholesome and proper limitations and conditions, A 
great many conditions can easily arise that the shipper could 
not, in his own interest, exercise his right to route his own ship- 
ment, so the proper and wise provision was made that it should 
be under the supervision of the Interstate Commerce Commis- 
sion. Why? Common sense would dictate to you in a moment 
why. 

A bridge might burn down or a bad washout occur and a man 
had selected that route for his freight, and that being known 
the commission would change it; Why, of course it is common 
sense, And then we were told a good deal about the agent 
who gives a wrong statement to his shipper as to charges of 
freight and they say that such a practice might lead to a re- 
bate. I expect that these railroad agents make mistakes in 
their business like all other men do in all the vocations of life. 
That at all events is not a grave matter. I do not hesitate to 
say that there are the very fewest number of complaints that 
come up about anybody making willfully and deliberately a 
wrong statement to a shipper about what the freight is. A 
penalty is also provided in the bill for the man who ships some- 
thing over the railroad, and he falsely claims that there was 
more in it than was there and of greater value, why that is all 
just a part and parcel of an incident of a great railroad sys- 
tem. And doubtless such things occur and will continue to 
occur. The bill also provides for through routes and the estab- 
lishment of the same and the regulation of the traffic where a 
route is partly by rail and partly by water. The bill very 
properly grants no authority to the commission to regulate the 
traffic or charges on independent water routes doing business 
disconnected with railroad carriers. Authority to regulate 
classifications of freight is granted by the bill to the commerce 
commission. 

There is not a member of this committee on this floor now 
that attaches any importance of any consequence to the short 
and long haul, the land route and water route. Those are in- 
cidents. And the man that quotes the freight wrongly is an 
incident. What are the real fundamental governing features of 
this bill? 
Mann] seriously says that the propositions involved in this bill 
are of greater importance than the original act to regulate com- 
merce or the Hepburn law. 

Before I enter on that I want to discuss just for a moment 
what the President of the United States said in his message 
on the 7th day of January, and I do not hesitate to say now, 
as I view the matter, that if the President had held that mes- 
sage back until after the 10th day of January, when the Su- 
preme Court of the United States decision in The Interstate Com- 
merce Commission v. The Illinois Central Railroad had been 
rendered, he never would have sent that message in. I be- 
lieve that. Why? What does he say ?— 


Perhaps the most serious practical estion raised concerned the 
extent of the right of the courts to review the orders of the commis- 
sion, and it was pointed out that if the contention of the carriers in 
this latter respect alone were sustained but little progress had Veen 
made in the Hepburn Act toward the effective regulation of interstate 
transportation charges. 


The distinguished chairman of the committee [Mr. 


What I have just read was the inspiring cause of that mes- 
sage. What was the decision of the Supreme Court of the 
United States? Understand that the whole central point in 
all of this railroad legislation is the authority that the law 
gives to the Interstate Commerce Commission, on complaint 
and hearing, to declare what the rate shall be. The whole 
thing depends upon the authority you give the courts to super- 
vise, annul, and set aside the orders of the commission. The 
more power and authority that is given the commission to de- 
termine what is a reasonable rate, to be substituted for an 
unreasonable rate, the less power you give the courts to sub- 
stitute the judgment of the court for that of the commission in 
the matter of the order made by the commission, the more bene- 
fit will the people realize from the regulation of railroads. I 
speak with due and proper respect for the courts. What does 
the Supreme Court of the United States say? Understand 
what the President said about it. I am concerned about the 
“extent of the right of the courts to review the orders of the 
commission.” 

The Supreme Court, on the 10th day of January this year, in 
the case just referred to, said: 

In determining whether an order of the Interstate Commerce Com- 
mission shall be suspended or set aside, power to make—and not the 
wisdom of—the order is the test, and this court must consider all 
relevant questions of constitutional power or right, all pertinent ques- 
tions as to whether the administrative order is within the scope of the 
delegated authority under which it purports to be made, and also 
whether even if in form it is within such delegated authority it is 
8 oe substance because so arbitrary and unreasonable as to render 

In determining whether the action of the court below was or was 
not correct, this court does so irrespective of the reasoning by which 
such action was induced. 

The court further said: 

Power to make the order, and not the mere expediency or wisdom of 
having made it, is the question. 

It is plainly declared that the courts can not inquire into 
the steps by which the commission reached the result, nor con- 
sider the methods adopted to reach the result. It is not how 
you did it. The only thing at stake is the result of what the 
commission did. If the Interstate Commerce Commission fol- 
lowed the ordinary plain procedure laid down by the law in 
acquiring jurisdiction and passing on the case, then the only 
question left, and it limits the courts as they ought to be lim- 
ited, is as to whether the order of the commission fixing a rate 
was such as invaded the constitutional property rights of a 
citizen. That is, was the rate fixed so low that the railroads 
could not earn a just and fair profit on that rate? In other words, 
did it take the carriers’ property without due process of law? 
That is the controlling question. That decision has so limited 
the jurisdiction of the court that the commerce court that is 
provided for in the bill will actually be stripped of business, 
That can be demonstrated. It will be without business, save 
that which the twelfth section of this bill creates for it. 

What are the leading features of this bill that are attracting 
the attention of the country and of this House? There are 
four. I do not believe that a Member of the House on this floor 
that has paid attention to it will say I am very far short from 
being correct in the estimate of the importance of the following 
leading features of this bill: First is the court of commerce, 
and I tell you that the court of commerce is the essential central 
feature of the whole bill, and around it gathers and radiates 
the other important features. I believe that the court of com- 
merce and section No. 12 of this bill occupies the same posi- 
tion relatively to each other that the heart and the brain do in 
95 human frame. You pierce one and you will destroy the 
other. 

LEADING FEATURES OF THE BILL. 

The commerce court is embraced in the first six sections of 
the bill. The next features are the three sections, 12, 13, and 
14 of the bill, which relate respectively to the acquisition by 
one railroad of the stock of another road which is directly and 
substantially a competing railroad. The next section is in re- 
gard to the issuance of stock, which hereafter forbids any rail- 
road corporation from issuing for any purpose connected with 
its business any stock, bonds, and so forth, except in such quan- 
tity as are reasonably necessary for the purpose contemplated. 
The third is the merger reorganization, or the consolidation, 
which relates to railroads in the hands of receivers or those 
subject to be sold by foreclosure of mortgage or other process 
or judicial proceedings, and so forth. These are the two fea- 
tures of this bill that constitute new legislation. Of course, we 
frequently have courts created. We are not laying so much 
stress upon that new legislation as we are laying upon the pro- 
visions of sections 12, 13, and 14 of the bill. The establishment 
of a new court does not ordinarily signify much, but this new 
court is distinctively a feature in this proceeding. 
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What are the other two features that ought to attract atten- 
tion, in my judgment? One of them is, and they are both amend- 
ments to the present law, the “agreements” that are allowed 
to be made. 

The common carriers are allowed to get together, and it will 
be very interesting for all of us to study those provisions found 
in section 7, page 29, of the bill which I will discuss later on. 
And the next is that this bill practically takes from the common 
carriers the right to initiate a rate which is found in section 9, 
pages 38 and 39, of the bill. I know that is denied, but I con- 
tend that it does so. These are, as I believe, the four leading fea- 
tures of the bill. Before I enter upon a further presentation of 
my views in opposition to the commerce court I propose to show 
the importance and far-reaching effect of the decision of the 
Supreme Court of the United States in the Illinois Central 
Railroad Company by reading an extract from the report of the 
Interstate Commerce Commission of December 21, 1909: 


The commission has contended that under the Hepburn amendment 
its orders, in so far as they involve the exercise of discretion or judg- 
ment, could not be reviewed and se md aside ictal bia court, since to that 
ging its Souen was ayetin and not judi 

* 


* 

The . Court ae the United States has not passed upon that 
precise question, Cesta m its decisions seem to sustain the view of the 

8 but three judges sitting as a circuit court under the ex- 
3 act in the eastern district of Pennsylvania have recently 

down a decision which entirely sustains our contention. 

Really there are but few cases in the past where the carriers 
assailed the order of the commission on the ground that it vio- 
lated the constitutional provision that the property of the car- 
rier could not be confiscated—could not be taken without due 
process of law. This decision will greatly reduce that class of 
appeals from the order of the commission and take that busi- 
ness from the commerce court. In this connection Commissioner 
Clements said, before the committee, Hearings, part 22: 

Mr. WASHBURN. Now let me ask you if the recent decision of the 
Supreme Court, to which you have referred, would, in your opinion, 
decrease considerably the business which would naturally come before 
the newly constituted court of commerce? 

Mr. CLEMENTS. Well, I certainly think it would. I think when it 
becomes a well-recognized and settled pea le of law that an order 
made by the commission can not be alleged by the carrier to take its 
property without due compensation, and to be confiscatory ; 2 5 the 
carriers would 3 from ry —_— and undertaking to con- 

well settled that they can 


COMMERCE COURT. 


Now, what is urged here to make you believe there is any 
necessity for a commerce court? Have you heard anything yet 
except that it would expedite business and make railroad deci- 
sions uniform? That is all you have heard. I have heard 
nothing more. Who has demanded this court; or, more prop- 
erly speaking, who has requested it? Why of course it is the 
President. And, coming from that high source, such a request 
is entitled to consideration. I admit that. Why, two commis- 
sioners came before us, and they said that there had been prob- 
ably 26 cases in the last three and one-half years since the Hep- 
burn bill went into effect which, if this court had been in exist- 
ence, would have fallen within the pale of that court; and each 
and every one of them has said that when you establish this 
court and give the court the jurisdiction that you give it in sec- 
tion 12 you are going to create new business, Commissioner 
* Hearings, part 2, page 1227, said: 

KNarr. Yes; that one section or the enactment involving that 
eee will give a large amount of work to the court of commerce. 

Mr. GOULDEN. Will the gentleman yield to me for just a 
moment? 

Mr. RICHARDSON. Yes. 

Mr. GOULDEN. You said that two commissioners gave affir- 
mation before you as to that. Were they speaking for the re- 
maining seven of the commission? 

Mr. RICHARDSON. There were only two appeared before us. 

Mr. GOULDEN. I suppose that those two had been sent by 
the commission? 

Mr. RICHARDSON. Probably they were. Commissioner 
Clements, in Hearings, part 22, pages 1253-1254, said: 


The CHATRMAN. Do you think—and you have knowledge of the char- 
acter of the cases—that 10 or 20 of these cases could occupy a court 
sad, . it busy for a year, providing it did not take the testimony 


5 CLEMENTS. I should think not, If the bain 
other instrumentalities, then I do not see how they co uid Te DEAE 
Rh: whole JORE UPON ARAL many cases. 
* * 
Mr. PEREA I bave not, otber than as . N stated seh the 
other day, that he had asked one of our attorneys to indicate, among 
some 30 cases now pending, how many of them would probably not 


have been brought under the present interpretation of the law by the 


Supreme Court, and I think they made out that it probably would not 
have diminished the number of cases more than 5 or 6, and that there 
po bably would have been some 25 cases yet under the law as now. 
t haba Pe easier to know that many of them would be very unim- 
rr 
perme CHAIRMAN. You say that you have had 81 cases brought in the 
Sonnu since the Hepburn bill was enacted? 
CLRMENTS, I think that is right. 
the CHAInMAN. That certainly would not be to exceed nine or ten a 
¥ 
Mr. Chairman, what is the business that the court is going 
to do? I call especial attention now, before I go, further to the 
discussion of the commerce court, that the statement is made 
by the chairman of the committee in his report that the juris- 
diction now possessed by circuit courts of the United States and 
the judges thereof shall be centralized in one commerce court 
without enlarging such jurisdiction or authority. That is why 
I say that the declarations of no man, it makes no difference 
how emphatic or which side of the House he comes from, should 
be accepted unless he should back it with convincing, practical 
views and proof. You have heard the explanation of striking 
down that five days’ notice, which the Hepburn law in section 
16 required should be given before any injunction, interlocutory 


order, or restraining order should issue from a court against , 


the order of the commission. That it was not needed prac- 
tically, he said, because of the creation of the commerce court. 
Do you know what is the history of that “ five days” notice to 
the commission, and getting it in there, to protect the people? 
If there was any particular source of complaint and grievance 
that the people uttered from 1887 down to 1906, when the Hep- 
burn bill was framed, it was what was called the sunset and 
sunrise” orders of many of the federal judges. That was what 
was complained of. They did it, and there was a general com- 
plaint. That is the only way you can stop it. Why, to make 
them give five days’ notice—to whom? ‘To the Interstate Com- 
merce Commission. We put it in there in the Hepburn bill. 

It has been a shield of protection. What is done in this bill? 

No order or injunction so restraining or suspending an order of the 
Interstate Commerce Commission shall be made by the commerce court 
otherwise than upon notice and after hearing, except when irreparable 
damage would otherwise ensue— 

And so forth; section 3, page 20, of the bill. Who is the 
notice given to? I tell you that notice is one of the funda- 
mental principles in regard to the protection that the people 
have against the abuses of courts; and I speak of them as re- 

y as any living man, Yet we are graciously assured 
that the jurisdiction of the commerce court is not enlarged, 
“except when irreparable damage would otherwise occur.” 
That is superfluous and misleading. Irreparable damage can 
not apply to the pacific order of the commission. 

What else? Will any man deny that this commerce court, 
under this bill, will have jurisdiction to adjudicate and pass 
upon the question, the vitally important question, as to whether 
one railroad is a competitor of another? This bill gives the com- 
merce court that jurisdiction. It gives the court, in section 12 
of the bill, jurisdiction to judicially determine what is a “ com- 
peting line,” when a competing line is solely a matter of fact. 
I ask you has the circuit court that jurisdiction? No; it has not. 
In such matters of jurisdiction and the adjudication of the 
same, the orders of the commerce court shall have the or- 
dinary” effect of judgments as an estoppel between parties. 
That is a broad invitation to give the court business. But the 
advocates tell us—and lawyers will understand that probably 
better than anybody else, trained as they are—that the reason 
that the commerce court ought to be created, if at all, in the 
first place, is to expedite the trial of cases, Well, we have been 
engaged in “expediting” legislation here for the last ten years. 
What is the law now? I mean the present law. Why, if an order 
of the Interstate Commerce Commission is questioned, if a rail- 
road takes an appeal, on an order made by the commission to the 
circuit court, why, the Attorney-General, under the act of Con- 
gress of February 11, 1903, “ to expedite the hearing of suits,” 
and so forth, will “ file with the clerk of such court a certificate 
that, in his opinion, the case is of general importance, a copy 
of which shall be immediately furnished by such clerk to each 
of the circuit judges of the circuit in which the case is pending. 
Thereupon such case shall be given precedence over others, and 
in every way expedited, and be assigned for hearing at the earli- 
est practicable day before not less than three of the circuit judges 
of that circuit,” and so forth. Why, I heard it said here—I 
do not know whether among the various and many interesting 
things that the gentleman from Illinois said; I do not know 
whether that came from him; but I know that somebody said 
the reason they wanted the commerce court was because in the 
summer they could not always find judges of the court of ap- 
peas, because they were on their summer tours. That is the 
actual reason given by Commissioner Clements. Yes; I read 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


A829 


what Commissioner Clements said in Hearings, part 22, pages 
1258-1259: 

The CHaremay. It takes the same number of judges that sit in the 
circuit court of appeals? 


Mr. CLEMENTS. Yes, sir. 
The CHARMAN. And there are always three, practically, at those 


places? 
Mr. CLEMENTS. * * But take an order that becomes effective 


in July or A t, when the courts have adjourned on vacation and 
have closed their business for the season, some of the judges are abroad 
and some at various resorts haying a rest. In that case, if an im- 

days matter should come up, it would be impossible to get them 
oge x 

That is about as good a reason as has been given; but I take it 
for granted the commerce court will take its recess, too. I 
should hate to see them kept here in Washington through June, 
July, August, and September. I never would consent to that 
in the world. But that is one of the reasons. 

Now about the “expediting.” Can you be fooled with that 
pretense? Pardon me for using that language. I do not say 
it disrespectfully, but can you be fooled with that? When 
they certify a case to the court of appeals and the case is 
heard, can it not go as directly from them to the Supreme 
Court of the United States as it can from the court of com- 
merce? What reason is there? Who has offered it? I am 
telling you what the law is. If I do not state it correctly, you 
can correct me. “Expedite!” When the law calls the judges 
of the court of appeals together there are three of them, and 
there are bound to be four judges of the commerce court to 
render a judgment at all. Well, there is no attractive feature 
of expedition in that. If evidence has to be taken in the cir- 
cuit court by a master in chancery, the same will occur in the 
commerce court. The complaint of delay has related to the 
taking of evidence, not the dispatch of the case by the decision 
of the court. 

Let us come to the next. Uniformity! Well, if a man is 
hard pressed for an excuse, he is likely to engage in glittering 
generalities and proceed to tell us about uniformity. Why, I 
need not tell you that the Supreme Court of the United States 
is the only source and power that will make “uniform” the 
decisions of the judges of this country. Getting four judges 
of the commerce court together does not add anything to it. 
The Supreme Court will pass on the decisions of the commerce 
court just as it has been passing on the decisions of the circuit 
court since the establishment of our jurisprudence, and there 
is no difference in it. 

There is nothing in the claim of uniformity. But let us go 
a little further. Let us see about the “experts.” Gentlemen, 
I am opposed to special courts. I believe a special court, cre- 
ated to administer upon the specific interests of a certain class 
of people, is contrary to the genius and spirit of our American 
institutions. I do not believe it is the best way to create 
special courts for this interest and for that. I would rather 
take an “all-round” judge, who is acquainted with all kinds 
of subjects-matter of litigation. As lawyers well know, there 
are no people on earth who differ so radically and so irrecon- 
cilably as “experts” differ. If you want to get a difference in 
a case in court, get expert doctors to tell how a man was killed, 
what disease killed him, or to determine any other professional 
question. Why, this court that is going to be here is going to 
meet in other places, just as the circuit courts of appeals meet 
in different places. The bill provides for it. They are allowed 
to meet at other places, and they are going to do it. The court 
is not restricted to Washington in its sessions; it can hold terms 
as it pleases. 

Experts! What does this bill make for “experts?” “In 
the first instance ”—the bill uses that language—you have to 
have five new federal judges, nominated by the President and 
confirmed as the law requires. Nobody is asking for the ap- 
pointment of these new judges. Nobody is demanding it. I 
thought the Republican party was undertaking to engage some- 
what in “economy.” I begin to realize and appreciate what I 
heard a distinguished gentleman say the other night at the 
Jeffersonian dinner, that there never would be any economy used 
until the Democratic party was placed in power and control of 
the Government. 

But what is the condition relative to the creation of more 
offices? Why, it comes from reliable figures that we have 
some 870,000 functionaries in this Government, and we pay 
them over $400,000,000 out of the revenues of the country. 
We are adding to that number 10,000 a year at an additional 
increase of $40,000,000. Here we are asking for absolutely un- 
necessary officers, There is no business for them to perform; 
none at all. It is, it seems to me, in appearances and hedged 
in as it proposes to be, “an aristocratic court.” It makes ques- 
tions and suggests troubles about allowing the attorneys who 
originate the case before the commission to come into the com- 


merce court. It strikes me as too exclusive, and we have to 


pay too high for the luxury. Experts! Of the first five judges 
one seryes one year, another two years, one three years, another 
four years, and another five years. Now, do you not think if 
you were looking for a man to be trained for an expert that 
you would put back the judge who served one year or five 
years? But he does not go back. Not a single one of them 
goes back. They go out to feed on other judicial pastures 
where there is but little labor to perform. There is no expert 
training about it. A judge is put there “in the first instance.” 
He serves his one year, his two years, three years, four years, 
or five years, and out he goes. What next? Why, the Chief 
Justice of the Supreme Court of the United States designates 
one man, a circuit judge, and no two of them can come from 
the same circuit, to fill these places as the terms of these first 
appointed five judges expire. That is training experts very 
rapidly, is it not? And that is one feature of this bill. 

The bill says, in section 1, page 15: 

After the year 1914 no circuit judge shall be redesignated to serve on 
the commerce court until the expiration of at least one year after the 
expiration of the period of his last previous designation. 

There is evidently a studied effort to make uncertain and ob- 
scure the provisions of the bill at this point, But it certainly 
means that the judges appointed “in the first instance” shall 
not be reappointed to the commerce court until one year after 
the expiration of their respective terms, from one to five years 
each, individually. 

That has not been answered. I do not say personally that it 
can not be answered, but it has not been. 

Mr. CLARK of Missouri. If the gentleman will allow me, 
what becomes of the judges that are eyolved out? 

Mr. RICHARDSON. They go to judicial pastures, where 
there is plenty of shade, lots of cool water, and green judicial 
grass. [Laughter.] 

Mr. TOWNSEND. Oh, the gentleman does not mean that. 

Mr. RICHARDSON. I say that they do; they are not reap- 
pointed after their terms expire. 

Mr. TOWNSEND. I understood the gentleman from Missouri 
to inquire what became of the judges after they had served five 


years. 

Mr. RICHARDSON. Oh, they go back to the circuit. And 
your bill says— 
in case of the termination of assignment of any judge so designated, 
the Chief Justice shall designate a circuit judge to fill the vacancy. 

Mr. TOWNSEND. They do just what any other circuit judge 
does. 

Mr. RICHARDSON. But nobody has asked for them; nobody 
has said that there was a demand for them, and no one has 
demanded them, and the public interest does not require them. 

Mr. TOWNSEND. I do not like to interrupt the gentle- 
man s 

Mr. RICHARDSON. Oh, the gentleman need not be afraid 
to interrupt me. I yield most cheerfully. 

Mr. TOWNSEND. The fact is, as the gentleman well knows, 
that there is almost a constant demand for the appointment of 
circuit judges, and that we are appointing them now. These 
circuit judges are to come from five separate circuits; they 
are subject to assignment not only to these circuits, but when 
their time expires in a commerce court, or if their duties do 
not require all their time—— 

Mr. CLARK of Missouri. Does not the gentleman think that 
one-half of the federal judges are an absolute superfluity as 
the system now exists? 

Mr. TOWNSEND. No; I do not. 

Mr. CLARK of Missouri. They do not do half as much work 
as we do. 

Mr. RICHARDSON. Does not the gentleman from Michigan 
[Mr. TownsenpD] know that he could go into any city in the 
United States and find hundreds of men perfectly willing to 
sign a petition to have an additional federal circuit court judge 
appointed? Does the gentleman call that a demand for judges? 

Mr. TOWNSEND. I am assuming that Congress, in author- 
izing the appointment of circuit judges, does it because it be- 
lieves that they are necessary. I am not going to impeach the 
Congress for authorizing circuit judges which have been de- 
manded. There is, as is well known, a great increase in federal 
litigation, and the judges are demanded, and I have no doubt 
that we need them, and this court is composed of circuit judges 
to be assigned when not needed in the commerce court to the 
circuits, not only to the one from which they were appointed, 
but to any other circuit, which is not possible now as to other 
circuits. 

Mr. RICHARDSON. The gentleman has ignored the ques- 
tion that I put to him, Is it not true by this bill that each one 
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of the judges “in the first instance,” as his time expires, is in- 
eligible to reappointment on commerce court? 

Mr. TOWNSEND. For one year. 

Mr. RICHARDSON. Why do you turn them out then? Why 
do you not put them right in again and let them go on and gain 
knowledge about this special railroad business? 

Mr. TOWNSEND. I am going to answer that when I come 
to speak. I did not intend to interrupt the gentleman, but I 

“did not want the gentleman to think that the circuit judges 
were turned out to “ pasture.” 

Mr. RICHARDSON. They say they are looking for experts, 
and then they turn them out after their terms have expired 
and will not take them again, whether it is one year or whether 
it is four or five years of service. One serves five years, and 
yet they put him out at the end of his term and he can not 
be put into the commerce court again until an expiration of 
one year after the termination of his service. 

Mr. GILLESPIE. And five years is not long enough for one 
man to become an expert. 

Mr. RICHARDSON. No; a new man designated by the Chief 
Justice must take his place. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. RICHARDSON. Certainly; with pleasure. 

Mr. GOULDEN. Why was that provision put into the law? 
Why should they become ineligible for reappointment? 

Mr. RICHARDSON. Is the gentleman asking me for my 
reason why such a provision is inserted in the bill? 

Mr. GOULDEN. No; not for the gentleman’s reason, but 
what is the reason? 

Mr. RICHARDSON. The advocates of this commerce court 
have never assigned any good reason. You have heard about as 
good a reason as has been given by the gentleman from Michi- 
gan. He admits that you can not put them on for one year, at 
least after their term expires, and that proves my proposition. 
I say it is a mistake to say that the object and purpose is to 
secure experts; if so, they would retain the judges named “in 
the first instance.” 

Mr. HARDY. I would lixe to ask the gentleman a question. 

Mr. RICHARDSON. I will yield with pleasure to the gentle- 
man from Texas. 

Mr. HARDY. I take it that we all want to fully understand 
the matter. As I understand, the Chief Justice of the Supreme 
Court will appoint the successors of the five first appointed by 
the President, but he is not permitted to appoint any man who 
has retired from office to the commerce court who has not been 
off for one year. 

Mr. RICHARDSON. That is correct, as I understand the pro- 
visions of the bill pending before us at this time. 

Mr. HARDY. If he saw proper and if these men displayed 
special expert knowledge, he conld appoint each one of them 
again after they had been off the bench one year, could he not? 

Mr. RICHARDSON. Of course, but who would be holding 
their places in the interim? That is the question as to their 
sincerity in trying to secure experts. To make an expert you 
must give him opportunity and time. In this instance you re- 
tire the judge right in the beginning of his service. I can 
understand how, when the judge appointed for one year retires 
at the end of his one year’s service and the Chief Justice of the 
Supreme Court appoints a circuit judge to fill that vacancy, 
that this judge, after the lapse of one year from the expiration 
of his term of service can be again reappointed to the commerce 
court. But why such circumlocution about such a matter? 

Mr. HARDY. So that when the first one retired he would 
have to go outside of the commerce court to get the place filled, 
but after that he could fill each retiring judge's place with one 
of the old commerce court, if he saw proper, could he not? So 
that if he determined to keep those same men on, it would 
really take just six judges to continue the circle of the circuit 
of this commerce court. 

Mr. RICHARDSON. But what are you going to do with 
this proposition, that as the term of each one of these justices 
expires, the Chief Justice has to designate a man from among 
the circuit judges? 

Mr. HARDY. And that therefore he could not designate one 
that had just retired? 

Mr. RICHARDSON. No; not of those named “in the first 
instance.” 

Mr. HARDY. He would keep one year behind on the retire- 
ments, putting them back on the bench. 

Mr. RICHARDSON. Then, according to the gentleman’s 
theory, he would turn the first five out “in the first instance,” 
and after a lapse of one year commence reappointing them. 

Mr. CLARK of Missouri. But what I would like to know is 
why they take them off after they have learned the thing in 
controversy. Even if the man stays out only one year, if he 


has discharged his duties well, what is the sense of keeping him 
but that one year? 

Mr. RICHARDSON. Yes; the Chief Justice might as well 
reappoint each man as his term expires. 5 

Mr. HARDY. That would really enable the Chief Justice of 
the Supreme Court, if he was not satisfied with the way that 
court was running, to put somebody there with whom he was 
satisfied, either more in the interests of the people or more in 
the interests of the corporations, as he saw proper. After all, 
the Supreme Justice of the United States would hold in his 
hand the fate of all these interests; it would be under his 
power to appoint whomever he saw proper to those vacancies as 
they occur. Is not that about the sense of it? 

Mr. RICHARDSON. But my point was that they were seek- 
ing to secure “experts,” and they turned the first five men they 
have out and do not put them back, and that therefore they 
are not looking for “ experts.” 

Mr. CULLOP. Is it not also true that the Chief Justice will 
determine the complexion of that court? 

Mr. RICHARDSON. Oh, yes; I understand that. But that 
is not my objection, 

Mr. CULLOP. And the time of rotation is made short for 
that purpose. 

Mr. RICHARDSON. That is right; I believe that; but still 
my objection does not proceed on the line that the Chief Justice 
of the Supreme Court would yield to any unworthy influence or 
purpose. 

Mr. HARDY. Now, if the gentleman would permit, I would 
like to ask him another question of a general character. 

Mr. RICHARDSON. Certainly. 

Mr. HARDY. Is there any illustration in all the pages of 
our law where a man is allowed to appeal to the court before- 
hand to determine whether an act which he purposes doing con- 
stitutes a violation of the law? 

Mr. RICHARDSON. I was coming to the question that the 
gentleman has asked. I was coming to it, but I will answer it 
now. The gentleman means that feature of the law which 
speaks of taking jurisdiction in “advance” of the actual taking 
of a certain interest in the capital stock or the acquisition of 
the same in a railroad company, as provided for in section 12 
of the bill. 

Mr. HARDY. That is the proposition. 

Mr. RICHARDSON. With the limited practice that I have 
had in the law, extending over many years, in all of my history 
I never knew of but few instances where a court was required 
to take jurisdiction of anything “in advance.” I am simply 
giving my own experience as a lawyer in such matters. For 
instance, if a man is about to, or threatens by hostile demon- 
strations to, tear my house down with grappling irons, I can 
go to the court “in advance,” before he does it and obtain an 
injunction or restraining order. And then if a man makes a 
threat against me, against my personal liberty, safety, or to do me 
bodily harm, I can go to a court or a justice of the peace and have 
him put under a peace bond. Those are the only two instances 
that I have ever known where any effort has been made to 
make a court take jurisdiction of a matter “in advance.” 

Mr. HARDY. And those are simple matters of injunction. 

Mr. RICHARDSON. Does the gentleman not agree with me 
about the two instances? 

Mr. HARDY. I think so. 

Mr. KENNEDY of Ohio. 
ask instructions, can he not? 

Mr. RICHARDSON. On what ground? 

Mr. KENNEDY of Ohio. That practice obtains in our State. 

ey RICHARDSON. On what ground, I asked the gentle- 
man 

Mr. KENNEDY of Ohio. In order to know how to execute 
the trust if he is in doubt as to what ought to be done. That 
practice is not unknown with us. 

Mr. RICHARDSON. That is not a comparison at all. That 
is a common-law proceeding, and the trustee, being in doubt 
as to how to interpret his fiduciary responsibilities, is permit- 
ted to ask a court of equity for instructions, 

Mr. KENNEDY of Ohio. Why, every railroad is a trustee 
for the public. 

Mr. RICHARDSON. That is a fact, and every railroad is a 
quasi public servant. 

Mr. KENNEDY of Ohio. What difference in practice is it 
to permit a railroad corporation which is simply a trustee for 
a public concern to inquire of a court whether or not this would 
be a violation of law, or a trustee representing an estate who 
is in doubt as to how to administer? I see no difference in 
law or practice. 

Mr. RICHARDSON. I see a great difference in the case 
put by my colleague from Ohio [Mr. Kennepy] and the man 


A trustee can go to a court and 
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or company who threatens to destroy my property or threatens 
my bodily safety. The gentleman from Ohio, as I view it, mis- 
takes the situation. The carriers are not requesting to have 
anything appertaining to capital stock of railroads as to acquisi- 
tion or issuance determined “in advance” of taking possession 
of such interest, but it is the Federal Government demanding 
this through the instrumentality of a commerce court. 
AGREEMENTS. 


Now, Mr. Chairman, I want to call attention briefly to sec- 
tion 6b of the bill in reference to “agreements” and in that 
connection, inasmuch as this is a political bill based upon great 
economical questions, and is to be adopted to redeem the pledge 
of the Republican party made in its platform at Chicago, 1908, 
as stated by the President and others. The gentleman from 
Michigan [Mr. Townsenp], and the sponsor for the bill, stated 
that was the purpose of it. I would like to read, Mr. 
this paragraph from the Republican national platform, 1908: 

The Republican party passed the Sherman antitrust law over Demo- 
cratic opposition and enforced it after Democratic dereliction. 

I would like to know what the Republican party is doing to- 
day with the Sherman antitrust law. The gentleman from Nli- 
nois, the chairman of the committee, admitted in response to a 
question asked by the gentleman from Texas [Mr. GILLESPIE] 
that an “agreement,” made by a number of railroads who had 
gotten together for the purpose of arranging rates and rules 
on their respective routes, was in violation of and in opposition 
to the Sherman antitrust law. That was a plain, clear admis- 
sion that he made. It is a fact. Why is it not? Are the adyo- 
cates of this bill contending to-day that the Sherman antitrust 
law does not apply to railroads? If they do, they have to take 
a position directly in defiance of and in opposition to the Su- 
preme Court decision rendered in the Trans-Missouri Freight 
Association case on March 22, 1897. You recall it. The same 
doctrine was reaffirmed and upheld in the joint traffie associa- 
tion case so familiar to the profession. Why, the Supreme Court 
of the United States said that you could not take into considera- 
tion the “intent” of the corporation, whether they intended to 
violate the Sherman antitrust provisions or not by concerting 
an agreement. What else did that decision say? They tried to 
make it appear that the Sherman antitrust law did not apply to 
“unreasonable” restraint to trade, commerce, and competition. 
No,“ said the Supreme Court, you can not do that; you can 
not draw a differential line between ‘ reasonable’ and ‘ unreason- 

able! if the arrangement or concerted agreement is in restraint 
of competition or trade, it violates the Sherman antitrust pro- 
visions.” I refer now to what a distinguished man said the 
other day not far from here when he uttered the same, that 
the Sherman antitrust law stood next to the Constitution of the 
United States with him; that it had protected the people; that 
it was the only guaranty that had given the people immunity 
against the greed of combines and trusts; and yet it is admitted 
in this bill that combinations or agreements are “lawful” and 
should be entered into that violate the very essence of the 
Sherman antitrust law. 

Mr. RUSSELL. Will my colleague favor allowing the carrier 
corporations to make agreements provided they should re- 
ceive the approval of the Interstate Commerce Commission 
before becoming effective? 

Mr. RICHARDSON. Oh, that is not provided for in this 
bill. I am not talking about that. When we reach that, I will 
gladly talk about it and give my views. 

Mr. RUSSELL. But I am talking about it, and I want to 
know how you feel about it. 

Mr. RICHARDSON. I am not indulging in conjectures about 
this bill just at this time. I am talking about this bill, and that 
is all I am talking about. 

Mr. RUSSELL. The reason I make the suggestion is to 
ascertain if an amendment to that effect should be engrafted 
on this provision, would the gentleman fayor it? 

Mr. RICHARDSON. I will reply that I never deem it ad- 
visable or necessary to answer in advance unless some real 
principle is at stake. I am against that, like I am about the 
court taking jurisdiction of unmade controversies “in advance.” 

Mr. RUSSELL. The reason I made the suggestion is be- 
cause if we put that sort of an amendment to this provision 
it would be in exact accord with the Democratic platform. 

Mr. RICHARDSON. I know what it is. I have read it 
as often as the gentleman, and now I will ask the gentleman: 
Are you going to vote for this bill, as I would like to know 
your position in undertaking to answer your questions? 

Mr. RUSSELL. I think I shall, sir. [Applause.] 

Mr. RICHARDSON. That is all right. 

Mr. WASHBURN. Will my friend yield to me for a moment? 

Mr, RICHARDSON. I will. 


Mr. WASHBURN. 
about section 7, which permits under this bill the making of 
“agreements” between common carriers in regard to classifi- 
cation of freight and rates of freight and takes agreements of 
that sort out from under the operation of the Sherman anti- 
trust act. That is the section the gentleman is now discussing. 


The gentleman is talking, I believe, now 


Mr, RICHARDSON. Yes; the agreements. 

Mr. WASHBURN. Upon referring to the Democratic plat- 
form, I find the following expression: 

We further declare that all agreements of traffic or other association 
of railroad agents affecting interstate rates, service, or classification 
shall be unlawful unless filed with and approved by the Interstate Com- 
merce Commission. 

That is, substantially, what this section in the bill provides. 

Mr. RICHARDSON. My colleague from Massachusetts knows 
full well that the provision of this bill fails signally to comply 
with the last national Democratic platform and with the re- 
quirements of the Republican platform of 1908 in this, that such 
agreements must be filed with and receive the approval of the 
commission. To make our position plain, so one can run and 
read, the present Hepburn law, section 5, reads: 

Sec. 5. That it shall be unlawful for any common carrier subject to 
the provisions of this act to enter into any contract, ment, or com- 
bination with any other common carrier or carriers for the pooling of 
freights of different and competing railroads, or to divide between them 
the aggregate or net proceeds of the earnings of such railroads, or any 

rtion reof ; in any case of an agreement for the pooling of 

ights as aforesaid, each day of its continuance shall be deemed a 
Separate offense. 

The applicable part of section 7 of the bill reads: 

Agreements between common carriers subject to this act s ing 
the 8 of ge te — sr — saron and 5 — meae 

t passengers an W. agree 
5 under this act Se amended or under the act bk 


fare, or charge, or any classification made pursuant to the agreement 
is filed with the commission. 

This is a plain, indirect effort to repeal by implication the 
provisions of the Sherman antitrust law. It can not mean any- 
thing else. If you want to make such a repeal, march up to the 
work boldly. 

Well, my colleague knows that that is a very different pro- 
vision from what this bill is. It is a totally different proposi- 
tion, absolutely different. I am perfectly willing to answer the 
question of any gentleman if it is concerning what I am talking 
about. 

Mr. RUSSELL. Will the gentleman yield? 

Mr. RICHARDSON. Certainly. 

Mr. RUSSELL. Since I answered my colleague’s question, 
will he answer me; if it is engrafted in this bill, he will vote 
for it? è 

Mr. RICHARDSON. I will not. Wait until it is grafted, 
and I will tell you fairly. I am talking about the Republican 
bill as it is brought before this House, and I am not engaged in 
speculating as to possible amendments thereto, 

Mr. RUSSELL. I do not believe the gentleman understands 
my question. 

Mr. RICHARDSON. Yes; I do. 

Mr. RUSSELL. I say if they engraft on this bill the Demo- 
cratic platform demand requiring the agreement shall be ap- 
proved by the Interstate Commerce Commission, will you then 
fa vor section T? 

Mr. RICHARDSON. I will answer that as I have answered 
you three or four distinct times. I will say to you again: 
Whenever I stand face to face with that proposition, I will 
answer it fairly, fully, and frankly. I am against this bill. I 
am different from my colleague on the committee. You say 
you are for it; I am against it. That is the difference. 

Now, Mr. Chairman, I have just read the paragraph from 
section 5 of the present rate law. 

You will note that the Hepburn law uses these significant 
words: 

ane in any case of an agreement for the pooling of freights as afore- 
sai 


And so forth; and the bill we are considering says: 
Agreements between common carriers shall not be unlawful. 


The present law considered the “agreement” as a condition 
precedent to “pooling,” and they were interdependent. Our 
distinguished colleague from Mi (Mr. TOWNSEND] in ex- 
plaining the agreement feature of the bill said, in part 14 of the 
hearings of our committee, page 785: 

Mr. TOWNSEND. That is, the proposition in this bill is to permit you 


o directly what you are already doing unlawfully and 


tleman to d. 
kadireckiy. It permits you to ther and make an agreement as 


to rates, fares, and regulations 
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I also refer to Commissioner Clements’s statement on this 
subject (Hearings, pt. 22, p. 1281): 
Mr. Wasnnonx. In the absence of a pooling arrangement competition 


would naturally bring those rates down? 
Mr. CLEMENTS. There is now the practice of agreeing npon rates be- 


tween all important 2 It is not an actual 


ling of the freight, 
except as it may be tributed by the rates they pose. 

Mr. WASHBURN. You mean they are thinking now to have that prac- 
tice recognized by this bill? 

CLEMENTS. Yes. 

If this bill becomes a law, carrying with it the provision 
about “ agreements,” then we repeal the Sherman antitrust law 
as being applicable to railroads, and they are authorized to 
enter into agreements for the collection of rates agreed on and 
fixed over all the lines taking part in the conference, even 
though it should embrace every railroad company in the United 
States. 

TRANSFER OF THE COMMISSION TO THA DEPARTMENT OF JUSTICE. 

> This is a very important feature of this bill. It means a vast 
amount. I will call attention first to sections 4 and 5, Mr. 
Chairman, of this bill. Those sections of the bill provide that 
suits shall be brought, instead of in the name of the Interstate 
Commerce Commission, in the name of the United States, and 
in the next section it provides that the Attorney-General shall 
have charge and control of the interests of the Government in 
all cases, proceedings, and so forth. 

I want to know, Mr. Chairman, if anybody has heard any 
reason given upon the floor of this House why some of the ma- 
terial work of the Interstate Commerce Commission should be 
transferred to the Department of Justice? That is the question 
I would like to hear answered. Why is it that there is any 
necessity to transfer the material work of the Interstate Com- 
merce Commission, an independent department or bureau, a 
bureau that has never had any politics in it, that never was run 
politically, subject to an absolutely political department of this 
Government. The Department of Justice is a political depart- 
ment. It is filled to-day, as it has always been filled, by men 
who are supporters of the administration in power. It is a 
political department. Why should this transfer be made? Has 
the gentleman from Illinois [Mr. Mann] given any reason? If 
he bas, I have not heard it at all. It is somewhat significant 
that all of the unsolved and important questions that will be 
developed in section 12 of the bill is referred for adjudication 
to the court of commerce, such as the acquisition of capital 
stock, the determination of what is a competing line, and the 
acquisition by one railroad company of the capital stock of its 
competitor. Sections 13 and 14 of the bill require that all ques- 
tions of the issuance of capital stock and all plans of reorganiza- 
tion, merger, and consolidation be referred to the Commerce 
Commission. For what reason? 

You will remember that the Attorney-General drew this bill. 
It was born in New York. It was brought here in its swaddling 
clothes, and I remember I heard with a great deal of pride the 
gentleman from Wyoming [Mr. Monvetr], the chairman of the 
Committee on Public Lands, say not long ago that he permitted 
no man to frame a bill for him to be submitted to his com- 
mittee. 

Mr. GOULDEN. The gentleman does not mean to intimate 
or have the committee understand that the bill would be any 
worse or any better because it was drawn in New York, I hope? 

Mr. RICHARDSON. Not at all. But all that I mean to say 
is that I am entering a respectful protest against government 
bills being prepared by high officials for the Commerce Com- 
mittee. This is the first one of that kind we have had. 

Mr. GOULDEN. Might not the same condition exist and the 
same men draw the bill in any other section of the country? 

Mr. RICHARDSON. Oh, yes; that is true. What I mean 
is that the bill was prepared elsewhere for our committee. 
That is all. 

Mr. GOULDEN. Mr. Chairman, the gentleman does not, I 
presume, intimate that the distinguished gentleman, the coming 
Senator from that State, is not the father of this bill? 

Mr. RICHARDSON. Why, Mr. Chairman, Attorney-General 
Wickersham is the father of the bill, by and with the direction 
of the President. 

Mr. GOULDEN. Oh, I thought it bore the gentleman from 
Michigan’s name, and that thé bill belonged to him. 

Mr. RICHARDSON. It does bear his name, and I believe 
that he is just as competent to write the proper kind of a rail- 
road bill as any official that“ tinkered” on this bill. 

Mr. BARTLETT of Georgia. The very report of the majority 
shows that it came from the Attorney-General, in the very 
face of it. 

Mr. RICHARDSON. I think none of us have any doubt 
where this bill came from and where many of the amendments 


were made. I think you are going to hear the gentleman from 


Michigan say that when he comes along that there have Deen 
precious few amendments made to this bill as it went in. I do 
not know whether he is going to say that or not, but I make 
that prediction about it. We are trying to point out how the 
Department of Justice, under the provisions of this bill, is ab- 
sorbing the work and the duties of the Commerce Commission. 
This is well illustrated in section 5 of the bill, where so many 
conditions and stipulations are grudgingly granted, under which 
the attorneys who started the case before the commission can 
be allowed to appear on appeal before the commerce court. In 
the original bill that my friend from Michigan [Mr. TOWNSEND] 
introduced on January 10 last, it contained this inhibition: 

The Interstate Commerce Commission and its attorneys shall take no 
part in the conduct of any such litigation. 

Well, now, of course I take it for granted that the Attorney- 
General wrote that. Of course it is not in the bill now. It 
has been stricken therefrom; but it was in his mind. We catch 
him with the “clothes on.” It was in his mind when he wrote 
that. He wanted it done that way. There is not a court in 
the world that will come to construe this provision and the 
conditions connected with this thing hereafter that will not 
look back at what the Attorney-General originally intended 
about it, to get the proper and real trend of his mind. Now, 
I say, having that in view, what are the conditions pre- 
scribed by the man who originated the case—the shipper, who 
put it into court? He had his attorney there. How is he to 
get into the commerce court on appeal of his case from com- 
mission? Does he go in there in the same way that you and 
I would go over to the adjoining State of Massachusetts or any 
other place and, by the courtesy of these States, be admitted to 
practice? Why, no. They are making a different rule to let 
him in; and I say, when you come to construe that rule, why, 
what is it? The bill says: 

Provided, That parties in interest to the proceeding before the com- 
mission, in which an order or requirement is made, may appear and be 
represented by their counsel, upon such terms as the court may pre- 
scribe, in any suit wherein is involved the validity of such order or 
requirement or any part thereof, and the interest of such party; but 
such appearance and representation shall not interfere with the control 
of the case by the Attorney-General, and the court wherein is pending 
such suit may make all such rules and orders as to such appearances 
and representations, the number of counsel, and all matter of pro- 
cedure, and otherwise, as to subserve the ends of justice and speed the 
determination of such suits. 

The applying attorney for admission has to comply with 
three conditions. The terms prescribed by the court, which 
terms are based on the character of the order made by the com- 
mission. If the order of the commission was assailed on the 
ground that the commission had failed to comply with the pro- 
cedure under its grant of authority, then the commerce court 
might hear the attorneys for the shipper; but if the order of 
the commission is assailed on constitutional grounds—confisca- 
tion or the taking of the carrier’s property without due process 
of law—the commerce court could easily say that question 
must be left exclusively to the Department of Justice. Then, 
the attorney admitted must not interfere with the control of the 
case, but the Attorney-General must run it, and, in his absence, 
his assistant; and if he runs these two gauntlets, he encounters 
the third, which is that the court shall make “all such rules 
and orders as to such appearances” as may appear meet and 
proper. 

I especially desire to call attention to a dangerous power 
this bill commits to the hands of the Attorney-General: 

Mr. Apamson. In changing attorneys it is possible before the court 
to present the case in such a shape as to make a different appearance 
of it entirely, is it not—that is, in hearing the same case? 

Mr. CLEMENTS. The Attorney-General might, of course, not think 
that the commission had decided the case right, and he might think 
that it was an order that was not defensible, I do not know whether 
any trouble would come out of that or not; I have not apprehended 
that there would, but of course It is possible. (Pt. 22, pp. 1261-1262.) 

Mr. SMITH of California. Will the gentleman yield to a 
question? 

Mr. RICHARDSON. Certainly. 

Mr. SMITH of California. Is not the bill constructed upon 
the theory that the litigation which may follow an order of 
the Interstate Commerce Commission is essentially public litiga- 
tion, and not private; and therefore the control of the case is 
placed in the hands of a public official, instead of being placed 
in the hands of the attorneys for the parties who may have 
instigated the proceedings? For instance, I will cite you to a 
case now on hand. Some months ago the western railroads 
advanced the rates on lemons from California, east, I believe, 
about $3 a ton. Now, that was a matter not of interest to one 
or two individuals, but practically to all of the business affairs. 
of southern California. I think we have got to a point in this 
line of legislation that we consider the regulation of interstate 


transportation rates as public business, and that justifies the 
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provision of this bill that the Attorney-General shall control the 
litigation when it reaches the courts; but I fancy we need not 
expect onerous rules which will embarrass private attorneys 
who may be brought into the case. 
Mr. RICHARDSON. I appreciate what the gentleman from 
California says with his usual force and clearness. 
SUSPENSION OF RATES BEFORE GOING INTO EFFECT. 


In the beginning of my remarks I asserted that the authority 
granted by this bill in section 15 to the commission to suspend 
a new rate fixed by the carrier before the rate had been tried 
or put into effect was substantially and practically denying 
the carriers the right to initiate a rate. 

I take the liberty of here reading an extract from Senator 
Roor’s speech: 

The difference may appear very slight with reference to the particu- 
lar purposes of this law whether we “oh that the railroads shall make 
the rates, shall fix the charges which they shall ask from the public 
for the use of their property and the service they render, subject to 
the control of the Interstate Commerce Commission, or whether we 
say that the Interstate Commerce Commission shall prescribe the 
charges which the railroads of the country shall make. ut the differ- 
ence is between the two systems of government and the two methods 
of national development. 

The great question, when you are dealing with subjects that affect 
the whole people, is not merely how $e are accomplishing the specific 
pipas of the particular law, but what tendencies gon are setting on 

oot—in what direction of development are you moving? 

I submit, Mr. President, that to change the theory of this law from 
a regulation of railroad rates, from wer given public officers to pre- 
vent abuses in railroad rates, over to the making of rates by public 
officers, is to change from the system by which America has become 
what it is to the continental system, to a system under which ulti- 
mately government ownership of the railroads will inevitably follow. 
And I for one, and I believe the Senate with me, would not willingly 
consent to enter upon a pathway which would lead to that result. 

We may justly be proud of the great material results of American 
enterprise, and we have not yet come to the end. More railroads, better 
facilities, denser population, expansion of enterprise and of indust 
throughout the vast and sparsely peopled regions of our country we all 
desire, but it will never come if we say to the ae of our country, 
“Your capital and your enterprise are to be applied to this purpose 
only as a means of enabling you to subject yourselves to the arbitrary 
control of a central government at Washington, which shall take your 
money, avail itself of your service to control, manage, and direct the 
enterprises upon which you are invited to enter.” 

That points out with marked ability the evils of taking from 
the carrier the authority to initiate a rate. It is eminently 
proper for me to say, after having made the above quotation, 
that the author thereof does not believe that the authority to 
suspend rates is a denial of the initiative to the carrier. But 
it appears to me that if this bill becomes a law every change of 
a rate made by a railroad for any purpose whatsoever must 
be filed with the commission, awaiting its approval. 

It is my earnest opinion, Mr. Chairman, that of all the un- 
tenable proposals seriously affecting railroads at this time none 
can hardly be considered more dangerous than this. In this 
opinion my colleagues of the minority of the committee, with 
whom I joined in signing a minority report against this bill, do 
not concur with me. It seems to me to be a plain and open 
proposition if the proposed clause to suspend a rate not in effect 
accomplishes its purpose, it would absolutely deprive the rail- 
. roads of the power to make rates. I say that is a step toward 
government ownership, that is of the most dangerous character 
in this country. I know that under the present bill, as well as 
under the existing law, the Interstate Commerce Commission has 
no power, except upon a complaint, to investigate a rate already 
initiated by the carrier and in effect. Under this bill the com- 
mission has not only the right to hear a complaint and there- 
npon investigate a challenged rate, but it has the right to in- 
itiate a proceeding; not to establish a rate, but to initiate a 
proceeding to inquire whether a rate in effect is reasonable or 
not. I take issue with some of my friends, and I say the Inter- 
state Commerce Commission has no power under this bill or 
any other bill to initiate a rate unless the authority is granted 
under the provisions of section 15, which I will read in a few 
minutes. 

Mr. KENNEDY of Ohio. 
Jegislative act? 

Mr. RICHARDSON. Why, certainly. 

Mr. KENNEDY of Ohio. Then when a railroad company 
makes a rate it legislates, and can only make rates because the 
legislature has not done so. Is not that correct? 

Mr. RICHARDSON. O my dear friend, we have discussed all 
that, about the power of Congress being delegated to the com- 
mission, and the courts have sustained that delegation of au- 
thority by Congress. We know it is a legislative act, and 
everything of that kind. It has all been discussed and thrashed 
over time and time again. 

Mr. KENNEDY of Ohio. And the only authority that a rail- 
rom company has to impose a rate is because the legislature 
has neglected its duty. 


Is not the making of a rate a 
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Mr. RICHARDSON. Do you say that the Interstate Com- 
merce Commission has to-day under this bill, or under the ex- 
isting law, the right of itself, per se, to initiate a rate? 

Mr. KENNEDY of Ohio. It has not under the existing law, 
but it ought to have. 

Mr. RICHARDSON. Has it got it under this bill? 

Mr. KENNEDY of Ohio. Yes. 

Mr. RICHARDSON. Not except in that feature which gives 
it the power to suspend a rate when a new rate is offered. 

Mr. KENNEDY of Ohio. Rates are in existence everywhere. 
No railroad company can make a new rate, It can only change 
an existing one; so that means nothing. 

Mr. RICHARDSON. The railroads initiated and put into 
operation every rate in use now except those rates complained 
of and reduced by order of the commission. The fact is, in 
my judgment of this bill, as well as the existing law, after such 
study as I have been able to give to it, under the law the In- 
terstate Commerce Commission has no power to inquire into 
any rate whatsoever except upon a complaint filed. The pres- 
ent bill goes further, and section 15 clearly gives the authority 
to the commission to suspend on its own initiative any rate 
that a carrier proposes or intends to put into effect. 

If the present bill becomes a law, the Interstate Commerce 
Commission will have only the power on a complaint, or upon 
initiating its own activity or proceeding, to inquire into the 
reasonableness of a rate already entered by a railroad or 
already in effect unless the power to suspend a rate in section 
15 is held to be coequal with the power to initiate a rate, fare, 
or regulation ab initio. 

Mr. GILLESPIE. But that must be a new rate. 
the bill limit this to a new rate? 

Mr. RICHARDSON, The new rate is under another section, 
as I will explain to you. The provision relating to a new rate 
is as follows: 

Whenever there shall be filed with the commission any schedule stat- 
ing a new individual or joint rate, fare, or charge, or any new indi- 
vidual or joint classification, or any new individual or joint regulation 
or practice the commission shall have, and it is yee given, authority, 
either upon complaint or upon its own initiative without complaint, at 
once, and if it so orders, without answer or other formal pleading by 
the interested carrier or carriers, but upon reasonable notice, to enter 
upon a hearing concerning the propriety of such rate, fare, charge, clas- 
sification, regulation, or practice; and, pending such hearing and the de- 
cision thereon, the commission, upon filing with such schedule and de- 
livering to the carrier or carriers affected thereby a statement in writ- 
ing of its reasons for such suspension, may suspend the operation of 
such schedule and defer the use of such rate, fare, charge, classifica- 
tion, regulation, or 3 but not for a longer period than one 
hundred and 1 ays beyond the time when such rate, fare, charge, 
classification, regulation, or practice would otherwise go into effect; 
and after full hearing, whether completed before or after the rate, fare, 
charge, classification, regulation, or practice goes into effect, the com- 
mission may make such order in reference to such rate, fare, charge, 
classification, regulation, or practice as would be proper in a pro- 
ceeding initiated after the rate, fare, charge, classification, regulation, 
or practice had become effective. 

Now, the point on that is this, and I asked the distinguished 
chairman of this committee [Mr. MANN] yesterday if under 
that provision the Interstate Commerce Commission did not 
have more power than it had under any other provision of the 
bill, and he admitted that it did have it. Why? 

Mr. GILLESPIE. Is not what you have just read all the 
additional power conferred on the commission over the rate? 

Mr. RICHARDSON. That is all. 

Mr. GILLESPIE. Where in the bill can they, of their own 
initiative, attack other rates that they find in existence, and 
on their own initiative challenge the reasonableness of those 
rates and have the matter inquired into except under the pro- 
vision you have just read? 

Mr. RICHARDSON. That is what I am contending for. I 
say that this bill does not give them any power to initiate any 
new rate. They get it right here in that provision to sus- 
pend it. 

Mr. GILLESPIE. That is the way I understand the bill. 

Mr. RICHARDSON. They haye no power to initiate a rate 
under any circumstances except that which is granted right 
here under this provision to suspend the rate. 

Now, Mr. Chairman, I go still further on the question of 
suspension of the rates. That is a wonderful power to put in 
the hands of a few men. If you go across the street and take 
charge of a man’s business and price his goods, you have control 
of his business, and he can not get along at all. When this rate 
is suspended for one hundred and twenty days, as the record 
will show in answer to a question put by the chairman of the 
committee [Mr. Mann] to Mr. Clements, this provision not only 
gives the Interstate Commerce Commission one hundred and 
twenty days to pass upon the rate, but it can go on after the 
one hundred and twenty days plus thirty has expired; after 
the rate has gone into effect it can pass upon it. The question 


Does not 
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was put to Commissioner Clements if he thought it was wise to 
cut it in two in the middle, and Mr. Clements said no; rather 
than let that go on over one hundred and twenty days and pass 
on the rate after it had gone into effect, he thought it would be 
better that it should not be allowed at all. 

The CHAIMMAN. In your opinion, would it seem quite logical for 


us to give to the commission power to suspend a pro rate for the 
222 of having a determination of the matter ore the rate went 

to eff and then in the middle of the consideration of the case, at 
the end of four months’ time, permit the rate to into effect without 
a determination of the merits of the proposition 

Mr. CLEMENTS. It seems to me that would not help the situation 
any in a case where it would be necessary to do that. It might just 
e e have gone into effect in the first instance as at the of two 

If this power to suspend a new rate is literally enforced it 
will hamper and embarrass common carriers. I want to say 
here now that there is not a man on this floor that is more 
cordially and earnestly in fayor of government regulation and 
control of railroads than I am, but I do not believe that the 
Federal Government ought to go so far as to take charge of 
the management and operation of the roads. I believe that the 
railroads of this country have suffered greatly in the last few 
years for the sins of omission and commission, and really at a 
period that they were not prepared to meet the punishment 
prepared for them. I believe that the people and the press of 
= country welcome the opportunity to be liberal to our car- 

ers. 

I declare, Mr. Chairman, that a careful study of the de- 
bates in the House and the Senate since the passage of the act 
to regulate commerce, in 1887, discloses the fact that it was 
never intended to deny the carriers the right to initiate rates. 
Any other policy is directly in opposition to the policy hereto- 
fore advocated by the leading public men of the country. I 
quote from a few of them: 

President Roosevelt, in his message of the preceding December, had 

“My proposal is not to give the commission 


originate rates generally, but to regulate a rate 
na by the railroads, upon complaint and after investi 


ower to initiate or 
ready ore or origi- 
on.” 

The chairman of the Interstate Commerce Commission itself, on 
behalf of that body, in a letter dated January 29, 1908, and addressed 
to the United States Senate Committee on Interstate Commerce, said: 

“If every pro advance had to be investigated by the commis- 
sion and officially sanctioned before it could take effect, the number 
of cases to be considered would resumably be so great as to render 
their prompt disposition almost possible. 

Senator x, of Massachusetts, quoted from a circular sent out by 
Edward A. Moseley, secretary of the Interstate Commerce Commission, 
1899, upon authority vested in him by resolution of the commission, 
in wh occurred the following: 

“The commission neither asks nor desires to be invested with gen- 
eral rate-making power. It simply asks for authority to correct rates 
which have been previously established by the carriers in the full exer- 
cise of their rate-making power, when such rates are found by the 
commission, after due notice, investigation, and full hearing, to be in 
violation of the act.” 

Chairman Knapp, in the letter from which we have already quoted, 


Nie no rates could be increased without the approval of the com- 
mission after affirmative showing by the carrier, it might happen that 
many reductions now voluntarily accorded would not be made. 

Representative Manx, of Illinois, now chairman of the House Com- 
mittee on Interstate and Foreign Commerce, said in debate: 

C0000 I gh Rg cg 
— all af the peneiples and methods of modern business life.” 5 

I believe, Mr. Chairman, that this kind of legislation is 
throwing obstacles in the way of the railroads coming up to the 
standard that they are expected to reach and will bring no 
benefit to the people. What is the condition that we confront 
to-day in this country? Everybody knows that the productive 
capacity of the country is far exceeding—three or four times 
exceeding—the development and improvement of transporta- 
tion facilities. I know that many States of the South have 
suffered egregiously and wonderfully from intemperate legisla- 
tion and hostility toward railroads. I go out here to the 
Union Station to take a train for the South, and I find but one 
track of that system. I go north, and I find two. I go to Chi- 
cago and start south, and I find but one track. I start north, 
and I find double tracks. If I were speaking from a sectional 
standpoint, I would urge my people of the South to be broad and 
liberal, to aid in the proper spirit the development and the im- 
provement of the railroads of the country, because upon them 
depends our prosperity. If the railroads suffer, if they can not 
get credit, if they can not develop new lines, the people suffer. I 
mean by that that the federal control and supervision ought to 
be reasonable, ought not to go to the extent of full federal control. 
Take this bill, and everybody here knows that all the railroads 
get their charters from the States. What are you going to do 
with those charters when you pass this bill? The charters give 
these railroads the right to issue stocks and bonds. They give 
them a right to construct, reorganize, and consolidate. And 


„yet this bill comes along and in very doubtful terms, at least, ! 


takes away the jurisdiction of the States in this matter. 
[Applause.] i 

I believe as much as I believe anything that this is the fore- 
runner of the measure that will soon be brought before Con- 
gress to grant federal charters to all railroads that are engaged 
at all in interstate business. I believe that is exactly what it 
is leading to. I have said that this is a political bill, and I 
have been justified in saying it. It has been called one. It isa 
political pledge that the Republican party gave in its platform 
of 1908. If I had the right to suggest anything in connection 
with Democratic politics, standing as we are now on the battle 
line of the great controversy that we are going into this fall 
for the supremacy of this House, which leads to the great con- 
test in 1912 for the Presidency, I would say to my Democratic 
brethren, “ Let the Republican party take the extreme position ; 
let them follow up the suggestions and the drastic provisions 
of this bill, and let the Democratic party proclaim to the 
country that we are conservative, that we are looking to an 
administration of the federal law in such a way as to advance 
the great interests of the railronds of this country in a proper 
spirit, and with the proper limitations, securing thereby a joint 
prosperity for people and carriers.” That is what I would say 
as an humble member of my own party. I tell you the day 
and the time has passed, and the people and the press of this 
country will realize it, when a man can make capital by angry 
and demagogic persecution of railroads. I never was the attor- 
ney of a railroad, directly or indirectly. I believe that we are 
standing now on the threshold of the greatest development that 
this country ever saw or has ever realized. We should prepare 
for it. 

Our productive capacity is unquestioned and unequaled, and 
it is growing greater and greater every day. Are you going to 
aid it and help it by drastic resolutions and drastic measures, 
by cramping the railroads and stripping them of credit, where 
they can use their credit? No new enterprise or railroad in 
this country can ever be built again by individual capital. They 
have got to sell their capital stock, they have got to have credit, 
or they can not do it. Are you going to cripple that credit 
and thus prevent them from borrowing money? Are you going 
to hamper them like this bill does, and tell them they must stand 
still? No railroad can occupy the position and pursue a policy 
that will depreciate or cut off its business and supplies for the 
time being and catch up. It can not do that; it will go down 
into bankruptcy when it does. It has to move forward, it has 
to meet the growing impulses and vigorous development and 
strength of this country and be an important part of it, and it 
can not do it except by fair, just, and liberal laws on the part 
of Congress. It can not do it through interference with the 
matter of its capital stock and taking from them the manage- 
ment of their operating business matters. 

Mr. Knapp, the president of the Interstate Commerce Com- 
mission, was before us, and I asked him the question what con- 
nection the fixing of a railroad rate had to do with the capi- 
talization of the railroad. He said practically none. We must 
remember that Congress has but one object and purpose in view 
in the regulation of railroads, and we ought not to forget that, 
and that is to make the railroads for the service they render 
charge the people a fair and reasonable rate, and prevent dis- 
criminating or preferential rules and regulations. That is all 
Congress has in view, and that is all any good citizen ought to 
want. For Commissioner Knapp’s views see part 20, Hearings, 
page 1176. 

The Supreme Court of the United States in the Northern 
Securities case, in the minority opinion, plainly said that 
capital stock of a railroad was not commerce. It is true it is 
not a decision of the full court, because the decision of the full 
court went off on another matter. They said it was not com- 
merce, and yet the authors of this bill insert that drastie pro- 
vision in this bill, with a fair admonition that the courts will 
hold it to be unconstitutional. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. RICHARDSON. Certainly. 

Mr. BARTLETT of Georgia. The gentleman makes refer- 
ence to the Northern Securities case. I want to call his at- 
tention, and I shall have occasion to call the attention of the 
House in fuller discussion, to the fact that not only in the views 
of the dissenting justices, but in the opinion pronounced by 
Mr. Justice Harlan for the court in that case, it is stated that the 
question of the right of the State to control issues of stock 
was not considered in that case. 

Mr. RICHARDSON. Oh, I understand that. The gentle- 
man is perfectly right. 

Mr. BARTLETT of Georgia. I knew the gentleman under- 
stood it, but I thought probably he had overlooked it. 
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Mr. RICHARDSON. No; I had not. I can not see why any 
man of our Republican friends should want to adopt this provi- 
sion in this bill about capital stock of railroads. There is not a 
man on the floor who does not admit that it is of doubtful con- 
stitutionality. 

Mr. RUSSELL. Will the gentleman permit an interruption? 

Mr. RICHARDSON. Yes. 

Mr. RUSSELL. I have great respect for the legal opinion 
of the gentleman from Alabama, but sometimes in our more de- 
liberate moments we are more accurate in our statements as 
to opinions than when we are making extemporaneous remarks. 

Mr. RICHARDSON. Oh, the gentleman is going to read from 
that bill. 

Mr. RUSSELL. The gentleman’s suspicions are correct. On 
the 24th day of February—— 

Mr. RICHARDSON. The gentleman from Texas read that 
to me once before. 

Mr. RUSSELL. I do not want to disconcert my colleague. 
On the 24th day of February of this year the gentleman from 
Alabama introduced a bill into this House upon the subject of 
railroad regulation. 

Mr. RICHARDSON. Yes. It does not in the least discon- 
cert me for the gentleman to interrupt me. 

Mr. RUSSELL. And in that bill the gentleman provides, 
among other things— 

That no railroad corporation, being a common carrier as defined in 
the act to which this is an amendment, shall, after the passage of this 
act, issue any share of capital stock or certificate thereof, nor any share 
of capital or evidence thereof, unless the par value of the same or more, 
has first been paid in cash into the treasury of the corporation therefor, 
37) ⁵mmͥ; oF wroperee te, tie S 
or whien the corporation can lawfully purchase and hold. 

At another point in that bill you say: ; 

r share or shares of an; 
cer inerts or genes there for or on account of the increased value 
of any property already owned by the corporation. 

You have various other provisions in this bill in which you 
seek as a measure of interstate commerce to control the issu- 
ance of capital stock of railways engaged in interstate com- 
merce. Now, I suppose when my colleague wrote that bill he 
at least did not have any doubt as to the constitutionality of 
such provisions as these. 

Mr. RICHARDSON. No. As I said, the gentleman from 
Texas has called my attention to that before, and I gave him 
my answer, and I suppose it is a mere matter of exploitation 
now that he again calls my attention to it. I have no hesitancy 
in saying, of course, I drew that 

Mr. RUSSELL. The reason I interrupted the gentleman was 
because he made the statement that nobody on the floor doubted 
the unconstitutionality of this provision 

Mr. RICHARDSON. I insist I shall be permitted, at least, to 
answer 

Mr. RUSSELL. I only wanted to say—— 

Mr. RICHARDSON. Not a bit; I refuse to yield. I will 
answer now. I have stated to the gentleman from Texas that 
I had drawn a tentative bill, hoping—which I failed in—to get 
the minority Democrats of the committee to join in the minor- 
ity report against this bill, and in that I did not express in 
such a bill, as I told the gentleman, all of the views that I en- 
tertain. I was earnestly seeking to unite my Democratic breth- 
ren of the minority of the committee, which I failed to do on 
your account, and that was all. I have no apology to make for 
it, but I am one of those men who, in order to unite my own 
Democratic minority on that committee, am willing to sur- 
render some of my own opinions, and I did it. [Applause.] 
Did you do it? No; you did not do it. Any man that reads the 
bill the gentleman refers to will see at a moment’s glance that 
the leading features of it related to physical valuation and the 
proposed suspension of a rate. 

Mr. RUSSELL. The reason I made the interruption was you 
had just stated 

Mr. RICHARDSON, I understand the way the gentleman 
did it 

Mr. RUSSELL. The reason I did it was you had just made 
the statement 

Mr. RICHARDSON. No; make no mistake about that 

Mr. RUSSELL. If the gentleman does not wish me 

Mr. RICHARDSON. ‘The gentleman had better pull the beam 
out of his own eye; then he can see more clearly to pluck the 
mote out of my eye that he thinks he has discovered. 

Mr. RUSSELL. I believe in the constitutionality of this 
provision, and the gentleman stated that nobody doubted as to 
the unconstitutionality of it. I believed the gentleman from 
Alabama on the 24th of February believed so, or he would not 
have offered the bill he then introduced, 

Mr. RICHARDSON. Now, Mr. Chairman, that is all right. 
I have given my reasons, and I will stand by them, and I will 


now return to the point I was talking about when I was inter- 


rupted by the gentleman from Texas. Certainly the minority, 
consisting of four judges of the Supreme Court of the United 
States, could pronounce capital stock not a subject-matter of 
commerce on the part of Congress in regulating interstate com- 
merce in the Northern Securities case, and certainly when the 
balance of the court failed to pass upon that question at all 
their opinion is entitled to some consideration even from the 
gentleman from Texas. Why then, I say, with these views be- 
fore us, should this House, consisting of common-sense, prac- 
tical men, be called upon to adopt that provision with reference 
to capital stock of railroads, so dangerous and fraught with 
so much trouble and outside of the province of the Federal 
Government in regulation of railroads? Why? Because Com- 
missioner Knapp stated there in the presence of the commit- 
tee, and said more than once, that capital stock of a railroad 
had no relation or connection with the fixing of a fair rate. 
What are you doing it for? 

Mr. Knapp stated, and there is not a member of this commit- 
tee who would deny for a moment that he said it and empha- 
sized it, that capitalization of a railroad had no direct or palpa- 
ble relation to the ascertainment of a reasonable rate by the In- 
terstate Commerce Commission; that it had no relation to it. 
He said he spoke but for himself. Then, why is Congress called 
upon to legislate in as important a matter as this, contrary to the 
fundamental policy laid down by the legislation of this country 
as to railroads? Why are we called upon in this bill to insert 
that dangerous and unconstitutional measure in a provision for 
the regulation of railroads at the time we are calling upon them 
to increase their transportation facilities to help the producers? 

No connection, says Mr. Knapp, and so says Mr. Clements, 
What do you want with it, then? Simply because the President 
has put it in the bill? Why, we are not yet ready to surrender 
our own judgment and our own opinions about these matters. 
Are we here legislating to guarantee to minority stockholders— 
and that is all it is—that they shall get pay for the stock that 
they bought from an overcapitalized railroad? That is all it is. 
That is what you say in your bill that you are doing. Why? 
Instead of this dangerous, impracticable, unnecessary legisla- 
tion, why not take the physical valuation of the railroad? We 
have a provision for that that I offered myself. It is not popu- 
listic doctrine. It is common sense. We offered to give them 
a substitute for this stock matter. We offered to put that in, a 
provision not alone by which rates were to be figured, but as an 
element to authorize the commission to use all sources of in- 
formation. 

They would rather take the fluctuating, doubtful margins of 
stock on the New York Exchange, first down and then up, on 
which to base rates than to take the reliable suggestions of 
physical valuations. No man thinks that on the physical valu- 
ation the unearned increment is to be classed in it. Would you 
undertake to value a railroad that was built in Washington 
City thirty years ago according to what it is worth, with its 
environments and surroundings now? Why, no. That would 
be unjust and unfair. You take it on the physical valuation of 
the surroundings, the franchise, the density of population, the 
freight, the earnings, and the section of country through 
which the road runs. All of those things would be taken into 
consideration. And how much more valuable would it be than 
relying on the capital stock of railroads, with courts of com- 
merce to pass on them and say how much you shall get and 
whether you are a competing line or not. How much more re- 
liable would be the physical vaination; how much more just 
and fair it would be. It will be the corner stone, I tell you 
right now, in my humble opinion, of railroad regulation, and it 
is going to become that in a few years. It is just, and it is 
fair, and it will come earlier in face of this radical legislation 
that is going on. I would urge the members of my party to 
take the conservative position and let the Republican party 
run amuck against the railroads. If we do, mark my words, 
we will add to the general discomfiture and dissatisfaction that 
prevails among Republicans from one end of this country to the 
other toward the Republican party in not redeeming the pledges 
it made in its platform in reference to reducing the tariff. If 
we take that position, we will secure the business confidence 
from the people, and let the Republican administration stand 
responsible for this extravagant legislation and the creation of 
unnecessary courts and the multiplication of officers and the ex- 
travagance that is being enacted. 

Mr. Chairman, I am very much indebied to the committee for 
the very marked kindness and indulgence in listening to me in 
the labored way I had to talk, and I again, Mr. Chairman, 
tender my thanks. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. Sims]. 
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Mr. SIMS. Mr. Chairman, I must say that in thirteen years 
of service this is the first time I ever had the floor without some 
limitation as to time. I will try not abuse this kindness. 

Mr. CARLIN. Would the gentleman rather have a quorum 
present? 

Mr. SIMS. No; I am not responsible for gentlemen not being 
here, and I could not presume that they would be paid for 
their presence by hearing me. I thank the gentleman, however, 
for his kindness, 

My service on this great committee has been brief. It is well 
known that the subjects of legislation considered by this com- 
mittee at the present time, and which will be considered per- 
haps for several years to come, will be of the greatest impor- 
tance. And having had so short a service on this committee 
I am not so well acquainted with existing legislation or with 
the rules and practices governing common carriers as are the 
older members of the committee. Therefore I can not so readily 
answer inquiries as to the differences that will be brought about 
by the enactment of the bill as reported as can the older Mem- 
bers in service on the committee, and if such questions are 
asked me I will respectfully refer them to the older Members. 

Mr. Chairman, there are some things surrounding the prepara- 
tion of this bill that are to me unusual, if not to say mysterious. 
It is a custom when bills are before a committee affecting the 
whole country, or even a small part of it, that the interests so 
affected appear before the committee and present arguments 
and facts. Here is a bill, one of the most important, perhaps, 
that has been before the House in many years, and all you 
have to do to know the interest shown in it and by whom shown 
is to read the hearings before the committee. I do not think 
I misstate the facts when I say that only two gentlemen ap- 
peared before the committee in opposition to the general pro- 
visions of this bill. I believe they were gentlemen connected 
with the Rock Island Railway Company. On a bill affecting 
every railroad in the United States, with about thirteen billions 
of money invested in these roads, is it not unreasonable to sup- 
pose that they are indifferent to their interests and their 
rights? They have their rights as well as the shipper has his. 
Being a new member of the committee, as I said before, and 
unacquainted to a great extent with the facts that I should 
know in order to properly determine how I shall vote, I was 
anxious that the representatives of the railroad corporations 
should come before that committee and tell us what we ought 
to know in order to give ari intelligent vote. They did not do so, 
with the exceptions I have mentioned. 

Now what is the natural reason for such a course as that? 
We had a little bill affecting the question as to whether the 
shippers—the lumbermen—or the railroads should put stakes 
upon the cars. That bill was limited in its application, yet 
there were numbers of railroad men in opposition to the bill 
as well as numbers of lumbermen in favor of it who appeared 
before the committee. They showed a manifest interest in 
that little bill, which only provides that the railroads shall 
furnish the stakes to hold the lumber upon the open flat cars, 
They did right. They gave us information we could not have 
gotten in any other way. 

Then we had the full-crew bill. There was a hearing on that. 
The railroad companies furnished, through their proper offi- 
cers, valuable information to guide us in framing that legis- 
lation. They were in opposition to it. Then we had another 
bill, called the boiler-inspection bill, and there were witnesses 
representing the railroads, having expert knowledge of those 
things, who came before the committee, as they should have 
done, and gave us information bearing on it. But here is 
a bill affecting every railroad in the United States, directly or 
indirectly, every flat car and every palace car, every engine, and 
every dollar of capital invested in it. Will any gentleman tell 
me why the railroad companies of the United States, interested 
to the extent they are, should leave us to grope in the dark, 
absolutely indifferent to their fate as affected by the bill? 
Does it strike Members of the House as an act of common 
sense upon the part of those who have the supremest interest? 

Now, why did they not do it? Would they have us to as- 
sume that the members of this committee did not need their 
aid? They did not take it for granted with reference to the 
simple bills that even the older members of the committee, who 
have grown gray in its service, did not need information as to 
whether the railroads or the lumbermen should put the stakes 
on the cars. 

Why was it thus? To what conclusion are we driven? Either 
that the bill was satisfactory to the railroads as drawn and in- 
troduced, or that they expected to have their wishes looked 
after in some other manner than through appearing before the 
committee and giving information. It will be more or less of 
a reflection to say that these great interests expected to mold 
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a bill in conference. I do not believe that to be the fact; but I 
do believe that this bill as drawn and as introduced, while not 
perhaps sought by the railroad companies, while it would not 
have been suggested by the railroad companies, is so unobjec- 
tionable to them—not to say satisfactory—that they did not feel 
it worth their time to present any evidence or to advance any 
argument for or against it, with the exceptions I have named. 

Well, now, I want to ask my Republican friends to join me 
in my humble efforts to enable them to redeem their promises, 
made to their party and to the whole people. Is not that as 
liberal as a Democrat can be? 

Mr. TOWNSEND. The gentleman does not quite agree with 
his colleague, the gentleman from Alabama, that this is a bill 
to prosecute the railroads? 

Mr. SIMS. That is a matter of construction. I am giving 
my views of the meaning of provisions that were in the bill 
when the distinguished gentleman introduced it. I know that 
the gentleman will admit that the bill is not reported as he in- 
troduced it, and I know he will admit we have made a better 
bill than the one he introduced, 

But I want to acquit him of the responsibility of having 
fathered all the ideas and provisions of the bill, for I do not 
think he did. I do not think he approved them, because he voted 
to amend the bill in many respects. Now, will not you good 
Republicans let the Democrats join you in complying with your 
own platform pledges and promises? Why will you put any- 
thing in your bill that is repugnant to your own platform? 
Can you ask even your own people to support a bill that your 
own platform is against? Let me read to you what your own 
platform says. I am going to vote with the Republicans to 
make this bill comply with their own pledges. A majority of 
the voters of the United States voted the Republican ticket in 
the last election. You have got nearly 2 to 1 majority in 
the Senate. You have a decided majority here. Therefore, I 
feel that the people are entitled to expect legislation along the 
lines of Republican promises and pledges upon which these ma- 
jorities were won. Is not that fair? 

After indorsing the Hepburn bill and using some laudatory 
expressions about it, let us see what your platform promised 
the people. Let us see what you told them you were going to do. 
Here is what you promised to do. After speaking in a lauda- 
tory way of the Hepburn bill, you said: 


We believe, however, that the interstate-commerce law should be fur- 
ther amended— 


How much further amended and in what particular?— 


so as to give railroads the right to make and publish traffic a ments 
subject to the approval of the commission, but maintaining always the 
principle of competition between naturally competing lines, and avoiding 
the common control of such lines by any means whatsoever. 

Now, I join you in that plank of your platform. But the 
bill as introduced and as reported is in violation of that plat- 
form. Now, why will not you gentlemen over there vote with 
us to amend that part of the bill which proposes to allow these 
agreements to be made without the approval of the Interstate 
Commerce Commission before they become effective? That will 
not be violating your pledges, but keeping them, and I think we 
can give you every vote on this side of the House for such an 
amendment. 

I am in favor of making this bill determined by the words of 
your own platform; that is, that this agreement shall be made 
subject to the approval of the commission; in other words, that 
it shall be noneffective until approved, and then that these 
agreements shall be made according to the rule laid down in 
your platform in all particulars. 

Mr. ADAMSON. If the gentleman will permit me to inter- 
rupt him, I wish to remind him of the fact that there is another 
party, the party of the people, that used entirely different and 
better language, to wit: 

oe such agreement shall be lawful unless approved by the commis- 
sion. 

I also call attention to the further fact that we propose to 
amend the language so that the agreement shall not be held 
lawful if contrary to the antitrust law, although approved by 
the commission. In view of those facts, the gentleman will 
readily understand why he can not deliver this side of the 
House on that proposition. Then, there is another reason I 
want to suggest right here, and that is that no matter what we 
might agree upon here, unless the other body at the other end of 
the Capitol agreed to it, and unless we were assured that our 
amendments would go through, I still would not agree to de- 
liver any votes, because my dear friend must remember that 
what we do here is mere child’s play, even though the bill is 
amended so as to suit us on this side, unless our action is con- 
firmed and unless it reaches and controls the original bill in 


the other body. 
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Mr. SIMS.. Of course I had reference to this part of the 
bill. I do not mean to say that every gentleman on this side 
will vote for the whole bill, even if amended in this particular. 
But only in so far as this plank of the Republican platform ap- 
plies to the bill I am confident that my colleague from Georgia 
IMr. ApAMson], who is the ranking member of the committee on 
this side, will vote for an amendment making their own bill 
comply with the pledges they made the people. 

Mr. ADAMSON. I will vote for any amendment I ever 
heard of to this bill, because almost anything will improve 
it; but after having secured the amendment, I will not vote 
for the bill. 

Mr. SIMS. If they will take the bad parts out of the bill 
and leave nothing but the good—and there are good things in 
it—I could not justify myself in voting against it. 

Mr. ADAMSON. Neither would I if you could assure me 
that the original bill in the other House will not take the place 
of this and our amendments go for naught. 

Mr. SIMS. We have only this bill before us now. 

Mr. ADAMSON. And we have the positive statement that 
what we are doing is not worth a groat; that in conference the 
bill will be made as the Attorney-General drew it. 

Mr. SIMS. The conference report is not in question now. I 
do not propose to vote for a conference report that does not 
carry out our wishes. 

Mr. ADAMSON. But if we beat the bill, there will never be 
any conference report. I keep my eyes open all through the 
consideration of the bill. 

Mr. SIMS. I am trying to attract the attention of the Re- 
publicans to their own platform to the end that they will not 
repudiate it. Perhaps I went too far in saying that every gen- 
tleman on this side would vote for the bill—I meant this part 
of it—if the Republicans keep the pledge that is in the plat- 
form. 

Mr. KEIFER. The gentleman has not read very much of the 
Republican platform. If he will read what precedes the part 
he read, he will see what is proposed and what were the prom- 
ises of the Republican party. I would like to read it for the 
gentleman. 

Mr. SIMS. I see that there are promises all the way through, 
but I am dealing with the portion that is applicable to the bill 
before us. 

Mr. KEIFER. That is what I am talking about—the part 
that promises to correct all the errors to accomplish the pur- 
pose originally designed. If the gentleman will read under the 
heading of Trusts,“ just preceding where he has read, he will 
find the specific statement of the things that are desired in the 
way of improvement. 

Mr. SIMS. I supposed that the plank of the platform under 
the head of “ Railroads” was about as germane as any plank 
I could find in it as to this bill. That is what I have been read- 
ing from. 

Mr. KEIFER. The gentleman should read the whole plat- 
form. 

Mr. SIMS. I am only asking the Republicans to keep their 
pledge as to a small part of the platform; I would not ask 
them to make good all their promises, 

Mr. KEIFER. The platform speaks of the evils growing out 
of the Sherman antitrust law and the railroad-rate law. 

Mr. SIMS. The next plank in the platform, under the head- 
ing of “ Railroads,” bears directly on this subject: 

We favor such national legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by interstate carriers. 

Now, I will not pledge that every Democrat on this side will 
vote for that provision in this bill, because there is a difference 
between us, but that is on whether we have the constitutional 
power to do it. 

Mr. KEIFER. Will the gentleman let me read a little from 
the Republican platform? 

Mr. SIMS. Certainly. Under what head? 

Mr. KEIFER. From page 144 of the same book that the 
gentleman has: 


The Republican party passed the Sherman antitrust law over Demo- 
cratic opposition, and enforced it after Democratic dereliction. It has 
been a wholesome instrument for good in the hands of a wise and 
fearless administration; but experience has shown that its effectiveness 
can be strengthened and its real object better obtained by such amend- 
ment as will give the Federal Government greater supervision and con- 
trol over and greater publicity in the management of that class of cor- 
8 engaged in interstate commerce having power and opportunity 

o effect monopolies. 


Mr. SIMS. I suppose the gentleman from Ohio indorses what 
he has just read. 

Mr. KEIFER. Sure. 

Mr. SIMS. Therefore, it is entirely in harmony with what I 
have read in other portions of the platform; you have only 


promised amendments to the interstate-commerce law in two 
specific particulars, 

Mr. KEIFER. All kinds of particulars. 

Mr. SIMS. I have read it just as it is. 

We believe, however, that the interstate-ccommerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission. 

That had just as well read “ with the consent and approval 
of the Interstate Commerce Commission, we are in favor of this 
provision of the bill.” 

There is no getting away from it. I want to know why any 
Republican is not willing to amend this bill so as to make it 
comply with the platform he was elected upon, unless he repudi- 
ated it. 

Mr. KEIFER. We are. 

Mr. SIMS. Then, there will be an amendment offered to pro- 
vide that these agreements before they take effect must be ap- 
proved by the Interstate Commerce Commission. Will the gen- 
tleman from Ohio vote for it? 

Mr. KEIFER. I will vote for anything that will accomplish 
the objects sought by this bill. 

Mr. SIMS. They are what I have just mentioned to you. 

Mr. KEIFER. By that I mean to include all the provisions 
of the Republican platform on the subject, part of which I 
have read. The gentleman seems to confine himself to part 
of a sentence, 

Mr. SIMS. Oh, no. I am only asking the gentleman if he 
will vote for a single specific amendment, providing that these 
agreements, before becoming effective, shall be approved by the 


Interstate Commerce Commission, and the gentleman declines 


to answer that specific, direct question. 

Mr. KEIFER. I did answer the question. 

Mr. SIMS. Now, if the gentleman will do that, he will be 
keeping his promise. 

Mr. KEIFER. I understand, withont being very familiar 
with the bill myself, that that very thing the gentleman is now 
talking about is provided for in the bill. 

Mr. SIMS. Whereabouts? 

Mr. KEIFER. I refer the gentleman to those who helped to 
frame the bill. 

Mr. SIMS. The gentleman is not familiar with it? 

Mr. KEIFER. No. But I refer the gentleman to section 7. 

Mr. BARTLETT of Georgia. Mr. Chairman, will the gentle- 
man yield? > 

Mr. SIMS. Certainly. 

Mr. BARTLETT of Georgia. I do not want to allow one 
thing to pass unchallenged. The gentleman from Ohio read 
from the Republican platform that the Republican party had 
passed the Sherman antitrust law over Democratic opposi- 

on A 

Mr. SIMS. Oh, that is a statement of theirs; it is not a 
provision of legislation. 

Mr. BARTLETT of Georgia. The gentleman read it. 

Mr. SIMS. I am talking about their pledges for legislation, 
not what they say that they have done. They do not even claim 
that themselves, except in a campaign. But, reading further 
from the platform: 

We favor such national legislation and supervision 
the overissue of stocks and — in future eee eee 8 

Mr. Chairman, I am heartily in favor of that provision. 
That is also demanded in almost exact language in the Demo- 
cratic platform. So we do not have any controversy on this 
question. But these two pledges are all that the Republican 
party made. 

Well, I do not mean by that that they are estopped from 
doing.something more in the same direction, but are you bound 
equally with platform expression to do that which, in a meas- 
ure, I fear, as I shall contend before this House, will prevent the 
honest carrying out of a specific provision of your own platform? 
Is there a word in this platform pledging any Republican to 
vote for a special court, for a commerce court, for a court of 
transportation—for any other court? Not a word. So, if you 
do not have the court provision in that bill you will still be 
keeping your pledges; but if the court provision is necessary to 
the better execution of the provisions you do pledge, you might 
treat it as a mere instrumentality in keeping your promise. 
Not a word about a special court. Yet I have got it, as I con- 
sider, very straight, that it is regarded in influential places as 
the most important part of the bill—the six first sections and 
the latter part of section 12. Why have this court? The cir- 
cuit courts all over the country have jurisdiction of these 
questions, Why have a special court with no higher or other 
jurisdiction than the circuit courts now have? And confine it 
to what? Not to hearing all suits that may come up from the 
States where a question is raised as to the constitutionality of 
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state legislation. Oh, no. No shipper can go into this court 
on his own initiative. Well, what does this court do? When 
the commission has acted the railroad may go into this court 
of commerce and question the constitutional validity of the 
action of the commission. Every suit will have to be brought 
by a railroad, so far as they affect rates and the question of 
constitutionality is concerned, every one. F 

Mr. Chairman, I know as a general thing that when we 
read anything Members do not give the reading particular 
attention, but I want to read to you what a distinguished 
lawyer has said about this court. He was given the highest 
compliment on the floor of this House by the chairman of this 
committee, and after the indorsement of his great ability and 
his familiarity with these questions by the chairman of the 
committee, I know the House would rather hear what that great 
lawyer says about this court than to hear any opinion of mine, 
and I hope you will all listen to what I have to say. This is 
by Judge Cowan. He says: 


When we consider that the number of transportation services ren- 
dered within a State, beginning and ending there, equals, if it does 
not exceed, the separate services of interstate traffic in such State, 
and in the aggregate of all States exceeds in importance the inter- 
state traflic, there would seem to be no good reason for having a 
different United States court pass upon the rights of the people and 
the carriers with respect to the one character of freight or passenger 
traffic to the other, where is involved in each instance e same 
question, namely, Are the rates or regulations made by state or inter- 
state commission 5 the fourteenth or fifth amendment? 

That it is essential in th cases for the courts to exercise the 
injunctive powers is not questioned; Con could not prevent it; 
but there can be no pretense, in my opinion, that a special tribunal 
should be provided to exercise that jurisdiction in the one case and 
not in the other. 

On account of the foregoing matters, and because it is unnecessary 
and would afford the shipper no relief, I am opposed to establishing 
a special court as proj 

4. SPECIAL TRIBUNAL FOR RAILROADS, NOT FOR SHIPPERS. 


The court proposed would hear no cases under the act to regulate 
commerce except suits by carriers to annul the commission's orders. 
It would be a special court for the railroads, because no suit by the 
commission to enforce its orders is necessary, because its orders take 
effect under penalties, nor has any such been brought, so far as I am 
aware. Carriers will in all contested cases begin the proceedings rather 
than invoke penalties. No new remedy or powers are professed to be 
given this court for shippers or carriers. If it were conceivable that a 
shipper might go before such court in some sort of case seeking relief, 
no one can point to a case wherein any such hardship exists or demand 
for relief ig Hr review for shippers as to justify establishing such a 
court, nor that claimed. 

5. SPECIAL COURT NOT DEMANDED, 


The shippers whose rates have been 2 b 
contested in court, and whom we would expect to 
demanding it. 

The Interstate Commerce Commission, charged with the duty of re- 
porting needed amendments, have not recommended it. 

Whence comes the demand for such a court? 

If it exists on behalf of the parties directly at interest, it must be 
from the railroads, yet they have, it seems, been silent on the subject. 
That it is 3 to you by the message of our honored President 
and at the suggestion of the honorable Department of Justice in a per- 
fectly honest desire to benefit the public in the premises I have no 
doubt, but I can not believe it will accomplish any good to the public. 


6. WILL NOT BE AN EXPERT COURT. 


It is expected that it will furnish a court which will become expert 
in the trial of such causes. As to this the bill fails, because they are 
not to be selected in that view, and by the method of retiring each 
judge by the time he acquires expert knowledge, that is excluded from 
consideration. 

No . on this line is probable. 

It not be expected that the Chief Justice will endeavor to select 
these judges because of supposed leanings. If so, the very conception 
of it is founded in wrong and hrs with danger. If such a thing 
were conceivable seny it is not) that the Chief Justice would stoop 
to that, no man of experience can doubt that soon the court would be 
made up of judges of prorailroad tendencies. 

Such a court can not be peculiarly expert as to what the law of the 
case is, because the Supreme Court will determine that. The bill does 
not e that it try cases differently on the facts to present circuit 
cour 


the commission and 
rst complain, are not 


7. THE TRIAL ON THE FACTS OF EACH CASE. 


The case on the facts must be proven in the usual way. The court 
is not given, and could not be given, power to find the facts from its 
own knowl ; if so, it would at the very outset supplant the com- 
mission by 8 its prerogative. 

The court must e its facts from the proof before it in each case. 
So, what advantage can it have in that regard over the circuit courts? 
It it is supposed that it will give different weight to or draw different 
inferences from the facts than the circuit courts, in whose interest may 
it be supposed to do so? Would the public have any assurance of 
— benefited? Practically every rate case will be determined 1775 an 
infinite multitude of detailed facts and opinions of witnesses pertaining 
to railroad operations, earn expenses, and rates. The bill does 
not propose that this court s possess superior qualification to circuit 
frases generally to decide the questions of fact and could not do so. 

e Supreme Court will be as supreme over such decisions, both 
as to law and facts, as it is over the circuit courts now. 

The advantages, therefore, to the ponis of having this special court 
for expert purposes are not apparent, and it is not at all unlikely to 
turn out to be to the contrary. 

8. UNIFORMITY OF DECISION WILL EXIST IN CIRCUIT COURTS TO SAME 

EXTENT AS IN A SPECIAL COURT—-CAN ONLY APPLY TO GENERAL PRIN- 


CIPLES., 
It is sup that it will bring about uniformity of decision. This 


advantage is fanciful rather than real, because the Supreme Court will 


make what uniformity there is so far as the law and 

are concerned; and as to the facts, it is absurd to talk about d ons 

of cases which rest on different facts being uniform on those facts. All 
ou will conform to general principles announced by the Supreme 

Don't forget that in every case involving the reasonableness of rates 
or whether a discrimination is unjust is pereg one of fact. (See Texas 
and Pacifc Ry. v. I. C. C., 162 U. S., 197. 

If the e is one of law, like the Burnham-Hanna-Munger case, 
or the Chicago Live Stock Terminal Charge case, or the Coal Car Dis- 
tribution case, the Supreme Court ultimately determines it, and such 
decision will be followed by all courts. 

9. THE SPECIAL COURT CAN NOT MATERIALLY EXPEDITE THE FINAL 

DISPOSITION OF CASES, 

It is said that the main object is to 1 ort the disposition of cases. 
In the first place, there has not been that delay in hearing cases in the 
circuit courts which would call for the establishmest of a special court 
to remedy the evil. No provision of this bill on that line is peculiar 
to a special court which might not be as well applied to circuit courts, 

In the second place, the delays in the Supreme Court are of much 
greater importance and are not possible to remedy, so long as it has 
so much important business requiring equal 9 90 

Cases involving millions of dollars, and in which are wrapped up the 
material interests of communities, Industries, and the great arteries 
of commerce, can not be guessed off. It takes much time and labor to 
prepare such cases for trial and to try them and to give due considera- 
tion to the facts. The commission's orders ought not to be set aside 
except on clearest grounds, in which both sides are fully presented by 
evidence of the most reliable character and after mature analysis and 
consideration of it. He who thinks this can be done quickly is in error. 

Adapting the same latitude as to making proof—presenting the 
facts—and using that care which ought to be used by the court in 
getting at the facts, it is inconceivable to me that the special court 
can so materially expedite the hearing and determination of such cases 
us to make it worth while compared to the circuit courts. Particu- 
larly must this be true when the Supreme Court can not expedite these 
ae ee it has so many of as much importance entitled to be 
expedited. 

Will there be any material difference in the date of ultimate decision? 
That is conjectural and unlikely. 

10. EXPEDITING FEATURE FANCIFUL—MANNER OF ‘TRIAL—USE OF 
MASTER IN CHANCERY NECESSARY AND NO IMPROVEMENT LIKELY. 
And, again, how is this new court to expedite a case? Are all the 

judges to sit in hearing each case—in taking the evidence? If so, 

while the court is hearing the evidence in a California fruit case 
what becomes of the Fertilizer case in Florida; or while it is hearing 

a cattle-rate case in Texas, what becomes of the lumber case in 

Oregon? If judges each go out and take evidence in a case, when 

will the others read it? The question being one of fact, you must 

suppose each judge will read the evidence and analyze it, else it will 
be a one-man decision necessarily. Is that any better than to have 

a one-man decision out in the circuit from which the judges come? 

If this court appoints masters in chancery to take evidence and 
report findings, what reason is there to suppose it will be done better 
than by masters ot gen ear in the circuit courts? 

have no doubt that this court must, in most cases, appoint 
masters in chancery to take the evidence and report the facts, as is 
at present a prevailing „practice recommended by the Supreme Court 
in the Tompkins case (176 U. S.), and that it is the only feasible way 
to ane business. That this will result in a set of masters is 
robable. 

1 The case then will come on before the court upon the report of the 

master. It would be to him we should look as the expert. 

From all of this practical view—and it must come about—it seems 
to me the expediting feature—indeed, the supposed advantage of the 
court at all—vanishes into thin air. 


I have read that because it is directly in point from a great 
lawyer of large experience, who probably has had a better 
opportunity to form an accurate and reliable judgment of the 
operation of these new court provisions than has any member 
of this committee, or perhaps in this House, as far as I am 
advised. But there is another reason for the existence of this 
court, and that other reason, I am afraid, is fraught with such 
possibilities of danger that it should not be tolerated for a 
moment. Why should we have a special United States court to 
try these questions of which every circuit court now has juris- 
diction? Why should we have an expert court to try railroad 
eases and no other? Why not have a special court for patent 
appeals? Why not have a special court for admiralty cases? 
If we begin with this idea of creating special courts at the 
demand of every special interest, what is to become of our 
judicial system that has been built up under the Constitution 
and the laws of Congress, and especially when no reason is 
given for such action that should be considered for a moment? 
Only railroads can go into this court. Why should they have a 
special court? Why should the President of the United States 
for the first time designate the judges to sit on that court, and 
ever afterwards the Chief Justice of the Supreme Court desig- 
nate them? Why should this be the case? Is there any Repub- 
liean platform, ancient or modern, demanding that gentlemen 
shall violate their best judgment and thus provide for this 
eourt? Why should you do it? I do not believe there is 20 
per cent of the Members of this House, acting upon their own 
unbiased judgment, who would vote for the court provision in 
this bill. 

Mr. GILLESPIE. Mr. Chairman, I have seen it stated that 
the Interstate Commerce Commission want this special court. 
Does the gentleman understand that to be their position? 

Mr. SIMS. I certainly do not, and I defy any man to find 
any evidence in the hearings that points that out. 
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Mr. GILLESPIE. Does not the first intimation about a 
special court come from the Hearst bill introduced several 
Congresses ago? 

Mr. SIMS. I will say this is not a new idea, but is it not 
called for in the Republican platform? 

Mr. ADAMSON. Mr, Chairman, if the gentleman will per- 
mit, I insist that the distinguished gentleman from Michigan, 
my beloved and amiable friend [Mr. Townsxnp], is the progeni- 
tor, founder, discoverer, inventor, manufacturer, author, and 
owner of the commerce court, and entitled to all the rights and 
benefits that may accrue therefrom, and all the odium that may 
attach thereto. I do not believe that anybody ought to be 
allowed to rob him of the credit or diseredit, and I think he 
ought to deny the use of his patent to the base purposes to 
which it is now devoted. [Applause.] 

Mr. SIMS. Well, I want to say, Mr. Chairman, if the gentle- 
man from Michigan referred to is the author of that idea, it 
gives me more respect for the idea. 

Mr. GILLESPIE. I have understood, and I know, the Hearst 
bill several years ago did have that provision in it. 

Mr. ADAMSON. Four years ago; but Mr. TOWNSEND sprung 
this thing on us in the preceding Congress. This House passed 
it, and the Senate repudiated it and corrected our mistake, but 
at that time it was understood we were simply practicing a 
sham here, and the Esch-Townsend bill was passed through this 
House with the understanding it was to be pigeonholed in 
the Senate, so that the Republicans could go to the country 
and say that they did the best they could, but could not control 
the Senate. 

Mr. SIMS. I do not wish to deprive Mr. TowNsEenp or Mr. 
Hearst of any credit to which they may be entitled for being 
part of the 20 per cent to which I referred. Now, gentlemen, 
this should not be a political matter. All parties are affected 
by questions of transportation, just like all sections of the coun- 
try are interested in it, and they say, “ Why should we have a 
special court to try such eases?” Why does not the great State 
of New York, with multitudinous questions bearing upon the 
question of transportation and railroad rates within the State, 
have a special court? 

Why does not the great State of Pennsylvania have a special 
court to try railroad cases? Why does not the great State of 
Illinois have one? Why does not the great State of Ohio have 
one? Can you give one reason why these States should not 
have expert and special courts that does not apply to the United 
States? 

Mr. KEIFER. Do you wish an answer to your inquiry 
about why Ohio does not have a commerce court? 

Mr. SIMS. I mean a special court to deal with railroad 
questions that are subject to state jurisdiction. 

Mr. KEIFER. I was going to answer by saying that Ohio 
has no interstate-commerce jurisdiction, and therefore did not 
want a court of that character. 

Mr. SIMS. Do not the people of the State of Ohio have 
any railway litigation? 

Mr. KEIFER. Oh, yes; but we are talking about interstate- 
commerce regulation and a bill of that kind. 

Mr. SIMS. I never once intimated that the courts of the 
State of Ohio had jurisdiction of interstate commerce. 

Mr. KEIFER. You asked why we did not have such a court 
as this. 

Mr. SIMS. Has not the State a commission? 

Mr. KEIFER. We have a commission; yes. 

Mr. SIMS. Does not litigation pertaining to railways arise 
as to the orders of the state commission? 

Mr. KEIFER. We have litigation, but the State does not 
have any interstate-commerce jurisdiction, and could not have 
such a court if it wanted it. 

Mr. SIMS. What is the reason you could not have a special 
court to try such railway litigation cognizable in state courts? 

Mr. KEIFER. We have plenty of courts to take care of the 
business in Ohio, but we could not have a court of the character 
you are now talking about. 

Mr. SIMS. Then you are not in favor of special courts? 

Mr. KEIFER. Whenever they are necessary, but not where 
they are not necessary. 

Mr. SIMS. Then you repudiate the idea of a special court in 
itself? 

Mr. KEIFER. No; I do not. 

Mr. ADAMSON. If the gentleman from Tennessee [Mr. 
Snes] will permit me, I will remind him that while the gentle- 
man from Ohio [Mr. Kerer] would not willfully do anything 
impertinent, and could not, yet the committee has divested his 
remark of all pertinence to this bill in the connection of which 
he speaks by denominating it simply as a commerce court.” 


There is no interstate commerce about it; and in order to carry t 


out that idea and relieve the subject of all constitutional difi- 
culties on its face, they have deliberately stricken out all lan- 
guage that shows any regard to any state lines at all. 

Mr. CULLOP. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
Sms} yield to the gentleman from Indiana? 

Mr. SIMS. Yes, sir. 

Mr. CULLOP. Is not the real purpose of this commerce court 
in taking charge of the entire railroad business of the country, 
the regulation of charges, mergers, transportation of freight and 
passengers, a centralization of power? 

Mr. SIMS. That is a question, of course, the gentleman can 
form as good and correct an opinion about as I can, from 
the provisions of the bill. I was going to say that I do not 
like, being a member of the Committee on Interstate and 
Foreign Commerce, to make a broad statement unless I have 
investigated the matter closely. To pursue the line that I 
had in my mind—not that I object to questions, only, as I said 
before, I am not as well prepared to answer them as I would 
like to be in many respects—I am urging the lack of necessity 
in order to get at the real reasons why we should have this 
United States court to try railrond cases. Proceeding on the 
idea that expert knowledge is necessary on the part of a court 
in order to give justice, as there is so much railroad litigation 
in the great States like Pennsylvania, New York, Ohio, Illinois, 
and other States, why do not these great States haye special 
courts? If they did have special courts and required all ques- 
tions pertaining to railways to come into those courts, they 
could keep them busy. But that will not be the case with 
this court of commerce. Then, what is the object and what is 
the purpose of it? They are changed every five years—that is, 
one judge goes out every year—and unless he is reassigned he 
can not get back. They could not have such a term of service as 
to enable them to become expert in railway questions of every 
kind. 

I do not believe that an expert court is necessary. We have 
expert witnesses to inform the court on all questions requir- 
ing expert knowledge. Why not have an expert court of last 
resort to pass upon questions that come to them for final de- 
cision from this court of commerce? You may say that such 
a court is not provided for in the Constitution; your argument 
is that the ordinary circuit judges are not competent to try 
these cases for lack of expert knowledge. Are net the Supreme 
Court justices equally without expert knowledge? Why should 
we provide an expert court to try causes in the first instance, 
the decrees of which can and must be reviewed by a higher 
court without an expert in it? You might just as well say of 
the court that has the last word that it should be expert. God 
forbid that the courts of this eountry should ever be filled with 
experts. We know that lawyers are influenced by that which 
they learn in their actual practice. Why not let the circnit 
judges try these cases just as they do now? At last the final 
decision of all great questions must be made by that highest 
court, which is made up of great men, great all-round lawyers, 
not men formed in narrow channels, who have been employed 
for corporations and against corporations until they have be- 
come expert. When men become expert in any line they are 
narrowed in every other line. 

But I think there is another reason for this eourt. I again 
call your attention to the fact that the great railroad companies 
have not said aught against this bill. That is either because 
there is something in here they want or nothing they object to. 

Mr. MADDEN. What is it? 

Mr. SIMS. That is a question I am going to answer. 

Mr. MADDEN. Why do you not? 

Mr. SIMS. We know that by the course pursued toward the 
committee. How can you answer it in any other way? Did 
the railroad companies sit idly by and take no part in the 
Hepburn rate bill? And this is an amendment to that law—a 
very material amendment. It was reported in the newspapers 
that six presidents of the great eastern railroads came here and 
tried to move the President in his determination to have legis- 
Iation passed with reference to the railroads. When they 
found they were unable to move him they left. Well, I am 
glad to know that we have a President of the United States 
that bows not to the wish and the will of railroad presidents. 
But does anybody believe that the heads of the great railroad 
companies of this country had more appreciation of the de- 
termination and resolution of the present occupant of the White 
House than they had of President Roosevelt when the Hepburn 
bill was passed? 

Mr. ADAMSON. Right in that connection—of the President, 
according to the newspapers, having an interview with these 
railroad magnates and defying them in the White House, and 
declaring that he was going to have reform legislation in re- 
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spect to the railroads—I want to ask the gentleman from Ten- 
nessee if he ever heard Uncle Remus’s story of the tar baby 
when Bre’r Fox caught Bre’r Rabbit, and over his protest pun- 
ished him by throwing him in the briar patch, when he 
scampered away in high glee. 

Mr. SIMS. These are questions that suggest themselves to 
almost any man. Show me any legislation that has ever been 
proposed with reference to great railroads when they have lain 
supinely on their backs and accepted it. It is either acceptable 
or not objectionable. Are they so afraid of the present occu- 
pant of the White House that they do not dare to go before a 
congressional committee and present their views of the measure? 

Mr. SMITH of California. Will the gentleman yield to me 
for a question? 

Mr. SIMS. Certainly. 

Mr. SMITH of California. You understand, of course, that in 
the course of three years the personnel of the court is in the 
keeping of the Chief Justice of the United States, Are you 
willing to stand here and say that the railroads are anxious to 
have this brought about because they have such control of the 
Chief Justice of the United States? 

Mr. SIMS. No, indeed; I think not; and I can give you my 
reasons for it, which are more potent than that. 

Mr. SMITH of California. Of course the President's part is 
very minor, for while he designates the first five, as they go 
out, one a year, the Chief Justice brings in new men, and there- 
fore controls the personnel of the court. You do not want to 
reflect upon the character of the Chief Justice, do you? 

Mr. SIMS. No, indeed; I do not; and I propose to protect 
him from the provisions of this bill requiring such designations. 

Mr. ADAMSON. I would like to call my friend’s attention 
that one may be reassigned up to the year 1914. 

Mr. SIMS. Now, let me answer the question. Let me say to 
you I am as much opposed to having the Chief Justice assign 
these judges as I am opposed to other provisions. 

Mr. SMITH of California. Whom do you consider should 
make these selections? 

Mr. SIMS. No one. I would have them appointed just like 
circuit court judges are appointed, by the President, confirmed 
by the Senate, and only removable by impeachment, and not 
subject to designation or assignment. 

Mr. SMITH of California. Would you prefer that the per- 
sonnel of the court should remain unchanged indefinitely? 

Mr. SIMS. Can you give any reason why the President 
should designate the first five judges of the court and the Chief 
Justice should designate the others forever thereafter? 

Mr, SMITH of California. We have no other manner of ap- 
pointing federal judges except by the President. 

Mr. SIMS. This is assigning, not appointing. Why are the 
first five designated by the President and then forever after 
the others designated by the Chief Justice? 

Mr. SMITH of California. I suppose in order to set the ma- 
chinery in motion. 

Mr. SIMS. Could they not be designated by the Chief Jus- 
tice in the first instance to set the machinery in motion? 

Mr. SMITH of California. I suppose they could. 

Mr. SIMS. So you see you are, like myself, a little bit be- 
wildered. My friend the gentleman from Michigan [Mr. Town- 
SEND] brought in a bill here providing that the President should 
make the assignment of the first five, and the Chief Justice 
should make the rest of the assignments for all time to come. 

Mr. SMITH of California. That is the provision of the bill, 
is it not? 

Mr. SIMS. That is the provision of the bill, but God 
Almighty only knows why it is that way. 

Mr. SMITH of California. You have no objection to that, 
have you? 

Mr. SIMS. I have. 

Mr. SMITH of California. You do not think that the Chief 
Justice, in performing the duty devolving upon him, will do 
anything to the injury of the interests of the common people 
of the country? 

Mr. SIMS. Oh, no; but I am going to tell you what I 
think about it. I am going to tell you what I had rather have. 
If we are going to have a special court, let the justices of 
that court be appointed like all other circuit judges—by the 
President—let them be confirmed by the Senate, and let them 
remain there for life, subject only to impeachment. Now, 
the gentleman is very much in love with the idea of the Chief 
Justice making these assignments. 

Mr. SMITH of California. I do not advocate that especially, 
but I do not think we any of us want to cast any odium on 
the Chief Justice. 3 

Mr. SIMS. Itis not casting odium. You want to make the 
best possible bill that you can, do you not? 


Mr. SMITH of California. Yes. 

Mr. SIMS. So do I. You are a lawyer, and therefore you have 
expert knowledge. I have asked you a question and you can 
not answer it to save your life. Why should these judges be 
designated either by the President or the Chief Justice; and if 
so, why at the beginning by the President and afterwards by 
the Chief Justice? 

Mr. SMITH of California. Will you allow me to make a 
remark in that connection? 

Mr. SIMS. Certainly. 

Mr. SMITH of California. We have a good deal of this kind 
of legislation in the West, in connection with the transconti- 
nental movement of our products, for our markets are nearly 
all in the East, and there is a very strong and very general 
feeling in the West that the litigation is very long and very 
tedious, and I can assure you that the people of California, 
without respect to party, will welcome the advent of a court 
to which they can go immediately with their cases, and whose 
calendar will not be filled with other cases, and where they 
may expect to get a very early decision. There is a very gen- 
eral sentiment in favor of that. ; 

Mr. SIMS. Is not that a luminous answer to an inquiry ad- 
dressed to the gentleman to know why the President should 
designate the first five judges and never afterwards? The gentle- 
man says the people of California are behind with their liti- 
gation, and therefore that is a reason why the President should 
designate the first five justices and the Chief Justice of the 
Supreme Court should designate the rest. 

Mr. SMITH of California. I was not speaking of that point. 

Mr, SIMS. That was the question I asked. 

Mr. SMITH of California. I was speaking of the necessity 
for the creation of the court. 

The CHAIRMAN. The gentleman having consumed pne 
hour, is recognized for another. 

Mr. ADAMSON. I will call attention to the fact that we 
are not working by the hour in this debate. Under the agree- 
ment, time is to be entirely under the control of the gentleman 
from Illinois [Mr. MANN] and myself. 

The CHAIRMAN. The Chair is perfectly aware of that fact, 
but it is customary for the Chairman of the Committee of the 
Whole House on the state of the Union to notify a gentleman 
at the expiration of each hour, in accordance with the well- 
known rule in reference to the limitation of time. 

Mr. ADAMSON. It seems a great pity that that precaution 
was not taken in the case of the gentleman from Illinois. 

Mr. MANN. If the gentleman from Georgia had been present 
he would have known that it was. 

Mr. ADAMSON. I beg the gentleman’s pardon, if that was 
done. 

The CHAIRMAN. The Chair will suggest to the gentleman 
from Georgia that there is this reason connected with it: The 
committee must at some time rise, but that motion is in order 
only when a gentleman has the floor to make it. If there were 
no intervals when gentlemen could move that the committee 
rise, the committee might find itself in a rather peculiar pre- 
dicament. 

Mr. SIMS. I have no complaint whatever to make. Now, 
they are to have no jurisdiction that a circuit judge does not 
now have. They are to have no powers that they do not now 
have, but they must be designated first by the President of the 
United States for this special service, and the designation lasts 
for one year, two years, and so along to five years, and ever 
thereafter they are designated by the Chief Justice of the United 
States. 

Now, the President has the right to appoint these, and he 
will appoint them; but how can it be necessary to the func- 
tions of the Chief Executive, in order to carry out the pur- 
poses of this court, that he should first designate them and 
then afterwards have the Chief Justice designate them? It is 
impossible for me to conceive of the necessity for that. I can 
not think but that the Chief Justice, whom the gentleman from 
California lauds so highly, will do just as well in the first in- 
stance. Why not give it to him in the first place? 

Mr. SMITH of California. I do not know but that that might 
be just as well. 

Mr. SIMS. Let the judges be appointed by the Executive 
and confirmed by the Senate and let them stay there. Why 
should we want the Chief Justice to designate the judges to 
pass upon suits exclusively for railroads when every appeal 
from that court must come before the same Chief Justice? 
Why does the Chief Justice want to select judges to try cases 
that he may ultimately pass upon? The platform does not call 
for anything of this sort. I think I can give you the reason 
without impugning anybody’s motive. Remember I am not 
here as a prorailroad or as an antirailroad man. If any man 
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in this Chamber has had less experience in railroad litigation 
than I have, he has had none. I never had a suit against a 
railroad and never had one for a railroad. 

Mr. MADDEN. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. MADDEN. Does the gentleman think that any damage 
will result by the appointment of these men by the President, 
and the designation of them afterwards by the Chief Justice? 

Mr. SIMS. I am asking the gentleman who drew the bill, 
and those who are responsible for it, why they provided that 
the President should designate these men at first and then the 
Chief Justice afterwards designate them? Why not appoint 
them like any other circuit judge is appointed and have them 
confirmed by the Senate and let them be independent of the 
Chief Justice? That is what I am in favor of, and that is what 
the people believe in. I do not believe in any fixed-up court— 
specially designated to try special cases. 

Mr. MANN. If the gentleman from Tennessee will pardon 
me, the gentleman’s statement might mislead some one, and Iam 
sure the gentleman does not wish to mislead anyone. 

Mr. SIMS. Certainly not. 

Mr. MANN. Of course these judges are to be confirmed by 
the Senate. 

Mr. SIMS. Yes; they must be confirmed by the Senate. 

Mr. MANN. The gentleman made a statement that might 
lead one to believe that this bill did not provide for confirma- 
tion by the Senate. 

Mr. SIMS. I said that these judges should be appointed by 
the President and confirmed by the Senate. I want them to 
hold office like any other federal judge and try cases coming 
before their court, and not as a special court of half experts 
and half nonexperts, to try only one class of cases. 

Now, let us look at section 12. This bill was not presented 
to Congress until it had been thoroughly studied. I make no 
reflection on the author of the bill [Mr. Townsenp], not the 
slightest. I could not do so, for I think too much of him to 
make any insinuation, or to make one that I did not believe 
myself. 

Now, let us look at section 12. I think there are some provi- 
sions in section 12 that are certainly very good, and I am 
heartily in favor of them remaining in the bill. Let me read 
and call your attention to so much as I think good law and 
ought to stay in the bill. As I am a junior member of the com- 
mittee, my opinion may not be worth much, but I will submit 
the reasons for my opinions for what they are worth: 


Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter acquire, directly or in tly, any interest 
of whatsoever kind in the capital stock of any railroad or water carrier 
corporation, or 3 or lease any railroad, or water line which is 
directly and substantially competitive with that of such first-named 
corporation, nor shall any water carrier corporation engaged in inter- 
state commerce hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock of any railroad corporation, or 
purchase or léase 3 railroad that is subject to the act to regulate 
commerce and which is directly and substantially competitive with such 
water line; nor shall any such railroad or water carrier corporation 
have after the Ist day of July, 1911, as. an officer or a director any 
person who may also at the same time an officer or director of any 
such competing corporation; and any corporation which acquires any 
interest in capital stock, or which purchases or leases a railroad or 
water line contrary to this section, or which holds or retains any 
interest in capital stock or in a railroad or water line hereafter 
acquired in violation of this section, or which shall have and retain 
as an officer or director after the Ist day of July, 1911. any person 
who is also an officer or director of any such competing corporation, 
shall be fined $5,000 for each day or part of day during which it holds 
or retains such interest unlawfully acquired, or retains such prohibited 
officer or director. 

Any attempted acquisition of an Interest in capital stock, or the 
purchase or lease of a railroad or water line, contrary to this section 
shall be void and may be enjoined by any court of competent juris- 
diction at the suit of the United States; and the holding or retention 
of any interest in capital stock or the acquisition of a railroad or water 
line contrary to this section may likewise be enjoined in any court of 
competent jurisdiction at the suit of the United States. 

Now, I heartily approve of this part of section 12. I think it 
is good law, and I do not agree with some of my distinguished 
colleagues on this side who think such a provision is prohibited 
by the Constitution of the United States, although there is 
plenty of room for them to have their opinion, and I may be 
wrong. The courts may determine that I am. 

But here is why, in my judgment, there is such apparent 
supineness upon the part of the railway companies of the 
United States as to this bill. It is the rest of section 12: 

But any railroad or water carrier corporation, pomy a common carrier 
as aforesaid, which proposes to acquire any interest in the capital stock 
or to lease or purchase a railroad or water line of any other corpora- 
tion may apply to the commerce court by its petition for that purpose, 
filed in advance of actual taking of such interest in capital stock or 
the acquisition of such railroad or water line, but after an agreement 
or contract for its acquisition has been made, with a stipulation therein 
that such agreement or contract shall take effect in case it is found 


by the commerce court not to violate this section, for an adjudication 
as between such corporation and the United States, whether or not the 
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proposed acquisition of an interest in the capital stock or the proposed 


purchase or lease of the railroad or water e of another corporation 
violates this section, and the adjudication of the commerce court upon 
such application shall have the ordinary effect of judgments as an 
estop between the parties. 

I shall not read the rest of it. If you will strike out the 
words “commerce court” and place therein instead the words 
“Interstate Commerce Commission,” then I will accept that 
provision, and vote for it, and with that provision out, you have 
every real reason for a special court that you had before— 
expedition, experts, uniformity of decision. You have got 
every reason for a special court that is usually given with this 
change from the court of commerce to the Interstate Commerce 
Commission. But you see that the provisions are that when 
railroad companies desire to consolidate they may make an 
agreement, which is practically a sham agreement, because they 
could not be held for any penalty whatever if they did not 
carry it out or attempt to carry it out. All parties to the agree- 
ment are petitioners, all seeking the same object and purpose— 
to merge. They are the actual parties, they are the parties 
who have lawyers, witnesses, and all the expert knowledge— 
they go to a court that can look only to the evidence presented. 
It is true the Attorney-General is a party, and it is true we will 
never suppose that an Attorney-General will be willfully negli- 
gent of his duty, but it is not within the bounds of possibility 
that he could or would be upon a parity with the corporations 
seeking this merger in preparing the case and getting at all 
the facts. 

Let them take their chances on the merger being held void, 
as they do now. Why provide a means for the merger before 
a court that must consider only the evidence produced? Why, 
if the judges of the court had expert knowledge of transpor- 
tation questions and knew, like the commission does, of every 
probable interest that will be affected by the merger, at least 
all that is possible for such service as they render, and could 
bring that knowledge to bear, it would be a different propo- 
sition. I assert that in all human probability no agreement 
will ever be presented to the court of commerce for a merger, 
except in such cases as the parties to the agreement intend 
by such petition to be protected in this way from the operation 
of the Sherman antitrust law by thus having a judicial deter- 
mination in advance that forever estops the United States in 
any suit thereafter brought to question the validity of the 
merger and the issuance of any stocks and bonds based upon 
such a merger. Why not let the Interstate Commerce Commis- 
sion, who have the general wide knowledge of what competitive 
conditions exist in the United States among the railroads, 
determine that question? 

Strike out “the court of commerce” wherever it occurs in 
that section and insert “‘the Interstate Commerce Commission,” 
and I for one will vote with you for that amendment and be glad 
to do it. Your platform does not demand that this must be done 
by a court. The platform does not demand that it shall be done 
at all. 

Mr. MADDEN. What is the special reason the gentleman has 
for wanting the Interstate Commerce Commission substituted 
for the court of commerce? 

Mr. SIMS. Because its determination does not have the 
weight of judicial authority. 

Mr. MADDEN. In other words—— 

Mr. SIMS. And if the commission makes a mistake, a suit 
afterwards can be brought and the United States will not be 
estopped. 

Mr. MADDEN. And the fact that its decision does not have 
the weight of judicial authority makes the determination of the 
Interstate Commerce Commission ineffective, does it-not? 

Mr. SIMS. Oh, no. It is effective if never attacked. It will 
go right into effect and continue in effect, and I want to say 
to the gentleman that I believe the Interstate Commerce Com- 
mission, with its superior knowledge, with its superior facili- 
ties for obtaining a proper knowledge, will know best whether or 
not a proposed merger is in violation of this act, while a court 
must depend upon the evidence furnished by those who seek 
a special benefit. It does not matter what a court may know, 
it can not determine the matter by any other evidence than that 
submitted. Why should the United States be estopped? Why 
not let the commission do this, and then you will have it work- 
able and harmonious and reasonable without a judicial determi- 
nation fixing a stock issue and a bond issue and a merger. that 
can never be inquired into, when, perhaps, it may turn out that 
that was the only object and purpose of asking it. 

Mr. HARDY. Will the gentleman allow me to ask him a 


question? 
Mr. SIMS. Certainly. 
Mr. HARDY. I would like to ask the gentleman if these 


two roads, one seeking to buy the other out, should go before 
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the Interstate Commerce Commission and be authorized to do it, 


would not they, under the o; doctrine of estoppel, be in 
a position to say the United States, by its agents having author- 
ized them to do it and having caused them to assume liabilities 
and expend money, would be estopped from now objecting to 
the merger? 

Mr. SIMS. The question of moral estoppel might apply. It 
would not have the weight of a judicial determination. If the 
commission had made a mistake, it can be corrected in court. 

Mr. HARDY. Would not they have vested rights, obtained 
under authority of law? 

Mr. SIMS. No; we are not taking any rights they had be- 
fore away from them. We are simply keeping them from vio- 
lating the law. 

Mr. HARDY. When you, by law, provide they may be au- 
thorized to buy this other company out, and it goes before the 
Interstate Commerce Commission, haye not you invested them 
with a right by law and would you not be bound by it? 

Mr. SIMS. I will say to my friends I am trying to help the 
Republicans make a Republican bill; I am not trying to make 
a Democratic bill. I will vote for, and it will be moved, to 
strike out all of the merger provisions of the law, but I want to 
help these gentlemen over there make a law that will be within 
their platform. We can not make it ourselves, you know. 

Mr. HARDY. But I do not want the gentleman to go too far 
in helping them. 

Mr. SIMS. I want to help them perfect their own law, be- 
cause they can make any kind of law regardless of our wish 
and will. It is not an ideal Democratic measure, and I will 
vote, as I believe every man on this side will vote, to retain the 
prohibitions in section 12 and strike out all the permissive legis- 
lation. 

Mr. ADAMSON. I desire to say, if the gentleman will yield, 
that all gentlemen on this side will not do that, because it is a 
feeble pretense of an imitation of existing law against trusts 
and combinations. 

Mr. SIMS. But you would vote to strike out this section. 

Mr. ADAMSON. To strike it all out. 

Mr. SIMS. Not the prohibition? 

Mr. ADAMSON. Yes. 

Mr. SIMS. We will not all vote with you. 

Mr. ADAMSON. It is an imitation of existing law for that 
purpose, made to introduce the provision for its abrogation. 

Mr. FLOYD of Arkansas. The gentleman from Texas [Mr. 
Harpy] asked the gentleman if the Interstate Commerce Com- 
mission entered into an agreement, if that would not estop the 
United States Government from inquiring into it also. I want 
to present this kind of a case: Suppose the railroad companies 
desired to enter into a merger, and they deceive the Interstate 
Commerce Commission, and upon a false statement of facts or 
misrepresentation induce them to enter into an agreement which 
would be contrary to law, then does not the gentleman think 
that courts would have a right to investigate, hear, and set aside 
such an agreement in any proper proceeding? 

Mr. SIMS. Why, certainly. I want to strike out the whole 
estoppel. 

Mr. FLOYD of Arkansas. Suppose they should deceive the 
interstate-commerce court, and by misrepresentation or upon a 
presentation of incorrect or wrong facts induce the court to 
grant this privilege of merging where they had no right under 
the existing law, what would be the remedy if this bill were 


passed? 

Mr. SIMS, Of course the gentleman knows the only remedy 
against such a decision as that was that it was secured by 
fraud, and then it could be set aside. 

Mr. FLOYD. What court would you try such case before if 
this bill is passed and becomes the law? 

Mr. SIMS. Any court judgment can be impeached upon 
grounds of fraud. 

Mr. FLOYD. What court would you try to impeach such 
agreement if the commerce court is established? 

Mr. SIMS. I take it this way: The United States, being rep- 
resented by the Attorney-General in a judicial proceeding in a 
court created by the United States to which it is made a party 
by the very terms of the law, will never even bring suit and 
question the findings of the court if they are erroneous, unless 
you show corruption or gross fraud and imposition upon the 
court by the parties seeking the merger. 

Mr. FLOYD. Is not this a serious objection to this provision 


of the proposed bill? 
Mr. SIMS. I think so. I would not give the railroads any 


` power of a merger; but if you do, confine it to such mergers 
as the Interstate Commerce Commission may approve, which I 
do not think has or ought to have the weight of a judicial deter- 
mination. 


Even if they should be final, the Interstate Commerce Com- 
mission is so much better qualified to pass upon the question 
because they know all about the relation and interrelation of 
railroads, and whether or not they are competitive. 

Mr. CULLOP. I would like to ask you a question here, now, 
while you are on section 12. Construing section 7 and section 
12 together, and the power vested in the commerce court, is not 
the ultimate purpose of this bill, or the primary object, to es- 
cape all legislation of the several States regulating railroads 
within them, such as to 2-cent fares and things of that kind? 
Whenever this goes into effect you will have struck down legis- 
lation of every State, or can strike it down by this measure, re- 
garding the regulation of carrying of passengers and the carry- 
ing of freight. 

Mr. SIMS. That is the opinion of the gentleman, and may 
be entirely correct. 

Mr. CULLOP. Does it not say so? Does not it give them the 
regulation of them, together with the mergers, as they run 
across the country? 

Mr. SIMS. I do not think it would take away from the 
States the right to control transportation within their own bor- 
ders to the extent that they now have the power to do so. 

Mr. CULLOP. Do not the provisions of the bill give them 
absolutely the right to control when they make an order of 
that kind upon the proper petition? 

Mr. SIMS. It simply passes upon the question of whether 
the merger itself is a violation of law. 

Now, in reference to another thing which I think is a very 
beneficial provision in this bill. I want to read to you here 
what our platforms say on that subject. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
one question. 

Mr. SIMS. Certainly. 

Mr. CLARK of Missouri. I would like to ask him if he does 
not think he is essaying the impossible when he is trying to 
get the Republicans to live up to a platform? 

Mr. SIMS. Now, you know the Republicans have been be- 
having, at least some of them, much better in the last few 
years. 

Mr. CLARK of Missouri, That is because they got trounced 
here not long ago. 

Mr. SIMS. I refer to the Republicans at both ends of this 
body. I have hopes. I like to have hope, and I believe in hope. 
I believe in looking hopefully on everything, even a Republican 
who has been a Republican all his life, and especially if he is 
getting old, when he knows that his children and grandchildren 
must soon live under the laws he has made; and it is not so 
necessary whether he comes back here or does not. I can not 
think I am indulging a vain hope in persuading them to live 
up to the platform they made and on which they got the votes 
that sent them here, 

I do not think that a department that is not legislative knows 
any more about or is more sincere or honest or patriotic in 
determining what is best in the way of general legislation for the 
whole country than gentlemen who have grown gray in this 
service. The Republican platform, as I stated a minute ago, 
provides: 

We favor such national legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by Interstate carriers. 

I think the Republican members of this committee have tried 
to carry out that promise. I believe that that part of this bill 
ought to be made law. I am heartily in favor of it. And the 
Democratie platform is practically the same. It favors also 
such legislation as will prevent the overissue of stocks and 
bonds by interstate railroads. So the two great parties have 
agreed as to what they want done. 

Mr. BARTLETT of Georgia. And both of the expressions 
socialistic. 

Mr. SIMS. As I voted for the candidate who ran on that 
platform, and got up on every stump in my district and ap- 
proved it, I am not going to bolt it, as I understand it, the very 
first opportunity I have. 

That provision may not be sustained by the courts. But to 
which side shall we give the benefit of the doubt? The great 
politieal parties of this country are capable of determining what 
legislation is best for the whole country, and when they agree 
you know that it is strong, corroborative evidence that there is 
something right about it. I want to read to my Democratic 
friends what has been said by a great Democratic authority on 
this subject. I will tell you in advance who he is that I am 
going to read from, whose words I am going to give the 
Democrats on this side and any Republican on that side that 
has an independent idea on this subject adverse to the commit- 
tee’s report, 
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He is Commissioner Clements, a former Member of this House, 
from the State of Georgia, a good and able man, who has been 
on the commission many years. Now, as what he says is so 
much better than anything I can say, and as you want infor- 
mation from, and the opinion and judgment of those best quali- 
fied, I hope you will permit me to read this. I am not a good 
reader. If I could read as well as the gentleman from Cali- 
fornia [Mr. Kaun] I would read as much as I could. I think 
he is one of the best readers I ever heard. If he votes as well 
as he reads, he will be all right. [Laughter.] 

Mr. KAHN. The gentleman from California is thoroughly 
satisfied with every vote he has given in this House. 

Mr. SIMS. Well, I am confident of that. The only grief I 
have is that he is so easily satisfied. [Laughter.] 

Now, listen to what Mr. Clements says upon this stock and 
bond issue provision: 


In view of the many factors necessary to be considered and of the 

eater potency of a particular fact or condition in one situation than 
fh another, on account of the influence of still other factors, and the 
resence of the same in one case and the absence thereof in another, it 
2 utterly impracticable in dealing with the reasonableness of rates to 
lay down a precise formula for uniform application. It is universall 
true, however, that the value of the a ge! of the carrier, dedicat 
and essential to its service to the public, will aware be of prime im- 
ortance in the mind of every conscientious tribunal. There ought to 
e, therefore, a thorough and comprehensive inventory valuation of the 
hysical properties of the carriers. Such valuation, if authentic, would 
E of great assistance in matters of just taxation, disposition of rate 
questions, and wise and just legislation. 

The next important matter to which I shall allude is that of federal 
control of capitalization. 

Now, then, this good Democrat and good lawyer, and ex- 
Member of this House, and upon that commission for many 
years, says: 

Judging the future by the past, we know that it is practicable for a 
road, with established character and credit, in flush times of prosperity, 
to be burdened with as much increased bonded liability as the market 
will take, without regard to the purposes for which the additional 
money is to be raised—whether for extra dividends or the purchasing 
of other roads, competing or otherwise. Every such road is a stand- 
ing temptation to exploiters, whether under the old or a new manage- 
ment, to use the credit of the property for the purpose of immediate 
distribution in the form of dividends or otherwise, regardless of the 
impairment of the road's future credit or the interests of the innocent 
holders of its securities or the rights of those who must pay the 

t. 
e it is constantly asserted in certain quarters that the public 
has no interest in capitalization, whether of bonds or stocks—that it 
has no relation to rates. 

Mr. BARTLETT of Georgia. 
to interrupt him there? 

Mr. SIMS. Certainly. 

Mr. BARTLETT of Georgia. This is Commissioner Clements’s 

on some occasion; it is not his evidence? 

Mr. SIMS. It is a speech of Judson ©. Clements, of the In- 
terstate Commerce Commission, before the Economic Club, of 
Boston, on March 30, 1910. 

Mr. BARTLETT of Georgia. 
committee? 

Mr. SIMS. The gentleman does not question his sincerity? 

Mr. BARTLETT of Georgia. Not at all. On the other hand, 
I have a very great admiration for him. 

Mr. SIMS. It is just as effective. It does not controvert his 
evidence. I think it thoroughly agrees with it. 

Mr. BARTLETT of Georgia. He did not say anything about 
it when before the committee. 

Mr. SIMS. Perhaps we did not ask him. 

Mr. BARTLETT of Georgia. In other words, when he was 
before the committee, if the gentleman will permit me, Mr. 
Clements appeared as a member of the commission, and spoke 
in his official capacity, and what the gentleman is reading from 
he spoke in his private capacity, in making an address. 

Mr. SIMS. He appeared before the committee as a member 
of the Interstate Commerce Commission. But I accept what he 
says whether it is in an official or unofficial capacity. 

Mr. MANN. I think it was published at the public expense, 
probably, for the Interstate Commerce Commission. 

Mr. SIMS. I do not know whether that is the fact or not. 
But it does not make any difference whether he said it privately 
in a speech, or before the committee, or elsewhere. Is it en- 
titled to the weight I am attributing to it? 

Mr. MANN. That is the real question. 

Mr. SIMS (continuing): 

But I know equally well that when the question of unreasonable rates 
is in controversy in court, the most effective defense is that after 
operating expenses are paid, the balance of the gross earnings are 
wholly or largely taken up br interest on bonds and that little, if any- 
thing, is left to the stockholders. I concede that the limitation on the 
issuance of mere stock is not so important as the control of the issuance 
of bonds or obligations, for the reason that, from the gross earnings, 
obtained primarily by the assessment of transportation charges, suf- 


ficient money must be deducted to provide for the inevitable current 
interest during the life of such bonds or obligations, as well as the ulti- 


Will the gentleman permit me 


- 


Not his statement before our 


mate liquidation of the principal. Both should be regulated, not ae 


in the interest of the ht payer, who is unjustly taxed and 
as he is uired to con ute to making good these unnecessary obli- 
rater w also so diminish the gross earnings that a reasonable 

ution to stockholders is defeated, but for the protection of bona 
fide investors. We have elaborate legislation for control of the organi- 
zation and operation of national banks and with respect to food and 
drugs, and yet it is contended that common carriers, affecting as they 
do every taterset. should be a law unto themselves. 


Now, listen to what he says as to the figures: 


I would not say that, for the purpose of constructing a new road, 
the payment of full par value should be required. The ends of justice 
do not demand such a rule as would tend to confine to well-established 
roads of credit exclusive opportunity of —— new lines. The 
construction of a new road is gute a different pro tion from loading 
down an established one of high credit with obligations, not for the 
purpose of raising funds necessary to legitimate 5 pur- 
poses, but to secure cash dividends for immediate distribution among 
the promoters of the reorganization. The flagrant instances of this 
sort, which have come to light in the past, should be sufficient to secure 

rompt legislation to put such transactions in the category to which, 
rom a moral standpoint, they belong, and to pee bs their repetition. 

The stocks of the roads of this country, exclusive of switching and 
terminal roads, outstanding in 1890 was, in round numbers, $4,409,- 
658,000, and in 1908, $7,373.212,000; in the former year, $28,194 per 
mile of line, and in the latter year, $33,238 per mile of line. 

Mr. GILLESPIE. Now, does he give the effect of that on 
rate charges? 

Mr. SIMS. I will read all he says about it: 

Their funded debt outstanding in the year 1890 was $4,574,576,000, 

and in the year 1908, $9,394,332, = mile of line in the former year, 
$29,249, and in the latter r, $42,349. The interest that accrued in 
the year 1890 was $221,499,000, and in the year 1908, $368,295,000. 
The amount of interest that accrued in the former year per mile of line 
was $1,466, and in the latter year, $1,660. Thus it will be seen that 
there has been a steady and rapid increase in the totals of stock and 
bond capitalization, due, of course, in large part, to additional mileage 
and doubtless to some extent to permanent improvements, additional 
e etc., and that the annual interest accrual per mile of line 
in 1908 was nearly 15 per cent in excess of that in 1890, and more than 
10 per cent in excess of the interest accrual in 1905. The increase in 
interest accruals, not only in gross, but per mile of line, has been par- 
ticularly marked within the last few years. It is certain that theme 
figures do not in all instances represent actual investmen and that 
there have been many instances of the issuance of stock dividends and 
3 for indefensible purposes through reorganizing devices and other- 
wise, 
The control of railway capitalization by the Federal Government has 
been objected to as unconstitutional, because most of the carriers oper- 
ate under state charters. The constitutional authority for federal con- 
trol of commerce among the States, however, is absolute, unconditional, 
and unqualified. It is not made to depend upon the source of au- 
thority under which the agency engages in such commerce. The pro- 
vision applies to such commerce itself and therefore necessarily to all 
of the agencies incident to it, otherwise the provision would be mean- 
ingless and the Government impotent in the matter. One State b 
loose practices in the nting of charters and charter privileges cous 
paralyze the efforts of all the other States even if we could hope for 
practical uniformity of views among them as to this regulation. It is 
an important right, as well as essential to the well-being of every 
State, that the Federal Government shall adequately do those things for 
which it was established. It was early seen by the colonies from ex- 
perience that the regulation of commerce among the States, like that 
of the imposition of 8 duties, etc., could only be justly and ade- 
quately effected by a single authority—one government—and not by 
thirteen or forty-six sovereigns. 2 

There is the constitutional question answered. Now. If it 
is desirable, as manifested in the platforms of both parties, 
that we shall undertake through such powers as we do have 
to control this crying evil that is so great that it has caused 
practically all the people in the United States in convention as- 
sembled to cry out, that it has appealed to such a Democratic 
authority, or such legal talent, with such long expert experience 
in handling this question, I for one, unless it is clearly uncon- 
stitutional, am going to vote for this provision as to stocks and 
bonds. I think it is the very best provision in the bill, and I 
am glad to be able to indorse it. If you will just strike out 
the provisions for the court of commerce, I do not think the 
Republican party will be defeated altogether upon the passage 
of this bill at the next election. 

Now, Mr. Chairman, I have occupied much more time than I 
intended. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
interrupt him? 

Mr. SIMS. Certainly. 

Mr. BARTLETT of Georgia. The administration bill, the 
one prepared by the Attorney-General, acknowledged to be so 
by the report made by the chairman of the committee, contained 
a provision which permitted railroads owning as much as 50 
per cent of the stock of a competing line to buy them out, did 
it not? 

Mr. SIMS. Certainly; that appears plainly on the face of 
the bill as introduced. 

Mr. BARTLETT of Georgia. So that these changes as to 
stocks are changes made by the Committee on Interstate and 
Foreign Commerce of the House, and not made anywhere else? 

Mr. SIMS. I believe that if the committee had been making 
this bill without any suggestions from anywhere or anybody, 
with nobody to consult and usbody to please except themselves, 
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there would not have been any interstate-commerce court in it | bitant and varying rates, discrimination, and uncertainties then 


and no merger provisions either, and that all the good provisions 
of the bill are those that we have put into it. I do not say 
“we” in the sense of those of us on this side, but speaking of 
the committee. 

Mr. ADAMSON. We had a hand in it. 

Mr. BARTLETT of Georgia. What I mean to say is that the 
bill introduced and reported elsewhere did not contain any of 
these provisions. 

Mr. SIMS. The bill as introduced was about as bad a bill as 
could be drawn by so good a man. 

Mr. BARTLETT of Georgia. I am not referring particularly 
to the bill introduced here. I said elsewhere, 

Mr. SIMS. I will confess that I have not read a single speech 
made in the other body. I have not read their bill or report. 
I only heard a part of one speech, and that was the one made 
by the great junior Senator from New York [Mr. Roor], which 
was very enlightening. My conclusions have been reached en- 
tirely within the committee room of the Committee on Inter- 
state and Foreign Commerce of this House. 

Mr. Chairman, I thank the committee very much for the long 
indulgence that they have given me. [Applause.] 

Mr. MANN. I yield forty-five minutes to the gentleman from 
Massachusetts [Mr. WASHBURN]. 

Mr. WASHBURN. Mr. Chairman, the railroad is, as history is 
reckoned, a comparatively recent vehicle for the transportation of 
freight and human beings, and has come to be indispensable in the 
development of all the countries of the world. There was a time 
when, because of lack of transportation in England, crops would 
rot in the ground and people would die of starvation in adjoin- 
ing counties. We are concerned, in this bill, in passing legis- 
lation that affects the welfare of the most distant hamlet in this 
country and upon which depends the continued prosperity of 
the great industrial centers. It is a system which has been 
largely developed during the last forty years, only attaining 
rapid growth since the conclusion of the civil war. At that 
time, in 1864, there were but 34,000 miles of railway in the 
country, where now we have something over 230,000. Nor 
should it be understood that the rapid reduction in rates, which 
now makes them lower here than in any other part of the 
world, is due primarily to any legislation enacted by the Con- 
gress of the United States. That reduction has been effected 
by the operation of great economic influences, which, without 
regard to legislation, acts most potently in the continued reduc- 
tion of railroad rates. Why, in 1868 the freight rute on wheat 
per bushel from Chicago to New York was a fraction over 42 
cents. In 1898 that had been reduced to a little over 11 cents, 
and at the present time is a fraction less than 10 cents. 

The railroads have brought the great wheat fields of the 
West to the doors of our New England factories, and in turn 
have, in effect, taken the mills of New England to the con- 
sumers of the great West, and all this at a very trifling cost. 

Mr. Chairman, it was in 1866 that Congress passed the first 
act of importance affecting this great question. This was three 
years before the completion of the Union Pacific Railroad and 
the year that the submarine cable was first operative. It ran 
as follows: 

Every railroad company in the United States whose road is operated 
by steam, its successors and assigns, is hereby authorized to carry upon 
and over its road, boats, bridges, and ferries all passengers, troops, 

vernment supplies, mails, freight, and property on their wa hom any 

tate to another State, and to receive compensation therefor, and to 
connect with roads of other States so as to form continuous lines for 
the transportation of the same to the place of destination. 

This section shall not be construed to authorize any railroad com- 
pany to build any new road or any connection with another road with- 
out authority from the State in which such railroad or connection shall 
be proposed. 

That was the first declaration by Congress in favor of continu- 
ous lines of trafic in interstate commerce. 

The movement which culminated in the interstate commerce 
act began over forty years ago, and was founded upon the com- 
merce clause of the Constitution, which provides that: 


The Congress shall have power * * + to regulate commerce with 
foreign nations, among the several States, and with the Indian tribes, 


In 1868 the Heuse Committee on Roads and Canals, as it was 
then called, submitted a report in which was favored a liberal 
interpretation of the powers of Congress over interstate com- 
merce. Meanwhile the movement got some popular support in 
the organization of the Patrons of Husbandry. In 1872 the 
state grange of Iowa was founded, and by the close of that 
year 1,300 granges, more or less, had been organized in various 
parts of the country. In two years more the order had spread 
over the whole country, with an aggregate of over 20,000 lodges. 
In 1874 the grand master, alluding in his address to the exor- 


existing in railroad rates, said: 

When we plant a crop we can only guess what it will cost to send it 
to market, for we are slaves of those whom we created. 

A recommendation in the President's message of December, 
1872, led to the appointment of a Senate committee of seven, 
known as the Windom committee. The report of this commit- 
tee contains the first presentation of a comprehensive plan of 
regulation of the whole subject of commerce between the States 
as conducted since the introduction of railroads. 

In the President’s message of 1872 and in the report of the 
Windom committee the fundamental measure recommended 
included publicity of rates, prohibition of combinations and of 
stock watering, and the inhibition of a greater charge for a 
shorter than a longer haul over the same line, and reforms in 
the shipment of grain and in the operation of freight. 

In 1876 the doctrine was enunciated by the Supreme Court 
in the so-called Granger cases, declaratory, in part at least, of 
the common law that railroad companies were carriers for hire 
and as such were engaged in a public employment affecting the 
public interests and were subject to legislative control as to 
their rates of fare and freight unless protected by their own 
charters therefrom, and that as carriers they must carry when 
called upon to do so, and can charge only a reasonable sum for 
the carriage. 

In 1878 the Reagan bill, which appeared in the process of 
evolution, was introduced. Discussion in and outside of Con- 
gress resulted in the appointment of the Cullom committee, 
whose report in 1886 was, in a sense, the corner stone of the act 
to regulate commerce, The chief ground of contention was not 
so much as to rates as to discriminations in their various forms. 

Prior to the enactment of the interstate- commerce law in 1887 
the Government exercised no supervision over interstate rail- 
way rates. The Senate committee which prepared and reported 
the bill said: 

This unrestricted policy had produced the lowest hae x rates known 
in the world, but that such rates had been attained at the cost of the 
most unwarranted discriminations in the collection of tolls, the effect 
of which had been to build up the strong at the expense of the weak, 
to give the large dealer an advantage over the small trader, and to 
pitow ey commerce of the country more and more into the hands of 

The interstate- commerce act became a law February 4, 1887. 
A wide difference of opinion was developed in the discussion 
as to the proper construction of the act. One of the Members 
of the House in the final debate described the bill as— 

One which nobody understands, nobody wants, and everybody is 
going to vote for. 

The principal features of the act were: 

1. Forbidding unjust and unreasonable charges. 

2. Forbidding and making unlawful unjust discriminations 
between persons, localities, or connecting lines. 

8. Making unlawful any greater compensation, under substan- 
tially similar circumstances and conditions, for a shorter than 
for a longer haul. 

4. Making unlawful the pooling of freights and the division 
of earnings. 

5. Provisions for the publishing of rates, 

6. Power to require the attendance of witnesses and the pro- 
duction of documentary evidence. 

The great power apparently given to the commission in this 
act was very much curtailed by the decisions of the Supreme 
Court. 

The commission acted upon the theory that power to pass 
upon the reasonableness of a rate carried with it the right to 
fix a rate to take its place until the Supreme Court held in the 
maximum-rate case in 1896— 

That the power to prescribe rates or fix any tarif is not among the 
powers granted to the commission. 

This practically withheld from the commission any effective 
control over rates. 

Similarly, while the act forbade the shipper from accepting 
a rebate the court held, in construing the act, that it was not 
enough to show the payment of less than the tariff rate on a 
given shipment, but that in addition there must be shown the 
payment of a higher rate by another shipper for a like and con- 
temporaneous service; that is, it was necessary to prove dis- 
crimination in fact as between the accused and some other 
shipper before there could be a conviction. As a practical mat- 
ter this was ordinarily out of the question. : 

Again, in the construction of the “long and short haul” pro- 
yision, the Supreme Court reversed an order of the commission, 

On March 23, 1889, the commission made an order which, 
among other things, provided as follows: 

Imported traffic transported to any place in the United States from 
a port of entry or place of reception, whether in this country or in 
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tariff governing 

Ample evidence was introduced by the complainants showing 
that certain carriers were charging less on imported goods than 
on domestic goods or on freight originating at seaboard points 
and shipped, perhaps, on the same train with goods of foreign 
origin to interior or other seaboard points. The commission 
denied the right of the railways to discriminate between do- 
mestic and foreign goods, and, furthermore, expressed the 
opinion that extraterritorial influences, such as the competition 
of ocean lines or circumstances affecting the movement of for- 
eign commerce before reaching our own country, did not con- 
stitute a dissimilarity of circumstances and conditions within 
the meaning of the act to regulate commerce. 

The two lower courts sustained the decision of the commis- 
sion, but the Supreme Court refused to accept the interpreta- 
tion of the law as construed by the commission and lower 
courts, and held that— 


Among the circumstances and ee to be 8 as well 
in the case of traffic originating in fi 3 in the case of 
traffic originating within the limits a the ited Btates competition 
that affects rates should be considered. 


In other words, extraterritorial influences, as well as com- 
petitive conditions arising wholly outside of the field occupied 
by the carrier, may be considered in determining similarity 
and dissimilarity of circumstances and conditions; and con- 
sequently the commission erred in not considering all the cir- 
cumstances and conditions entering into the case. 

Later the Supreme Court reaffirmed this decision in the 
Import case, and held that railway competition can create dis- 
criminating circumstances and conditions which would justify 
a lower rate for a longer than for a shorter haul. Then, too, in 
the matter of taking testimony the provision in the original act 
was declared unconstitutional, and it was not until six years 
after the passage of the act that this power was finally lodged 
in the commission. 

The effect of the antipooling provisions of the interstate-com- 
merce act has been quite contrary to what was intended. The 
effort to prevent by law agreements among competing railways 
has resulted in consolidation—a form of combined effort much 
more effective and lasting in its consequences than any pooling 
arrangement could ever be. 

Some of the defects in the original act were remedied by 
amendments adopted prior to the passage of the Hepburn Act in 
1906. The first was in 1889, giving the shipper an additional 
remedy by writ of mandamus against the carrier to compel him 
to move and transport the traffic or to furnish cars or other 
facilities for transportation for the party applying for the writ. 

The second, in 1893, remedied the difficulty growing out of the 
fact that the Supreme Court had held unconstitutional the third 
paragraph of the act compelling testimony that might be self- 
incriminating by providing that— 

person 1 penal s 
riik for or pek ye p “any transaction, matter, cor thing pe Sans 
which he may testify * before said commission. 

On February 11, 1903, the expediting act, so called, was 
passed, providing that cases arising under the interstate-com- 
merce act, or Sherman antitrust act, should, upon the certifi- 
cate of the Attorney-General, be given precedence and that an 
appeal should lie from the circuit court to the Supreme Court 
of the United States. 

On February 19, 1903, the Elkins bill was passed, making 
the published rates conclusive against the carrier and every 
deviation from such rates punishable. The scope of the act 
was extended as to parties subject to its provisions and fine 
was substituted for imprisonment in the penal provisions of 
the act. This act was very effective in stopping rebating. 

Attention should here be called to a very important decision 
of the Supreme Court which vitally affects the rights of rail- 
roads to agree among themselves upon rates. 

I refer to the decision of the Supreme Court in 1897 in the 
case of the Trans-Missouri Freight Association, so called. It 
appeared that some 18 railroad companies had formed an as- 
sociation known as the Trans-Missouri Freight Association 
and were engaged in transporting freight among the several 
States, and had certain agreements touching the rates of freight, 
and so forth, such as are common in similar associations, and 
a bill was brought against the association for the purpose of 
disolving it, the contention being that the association was in 
direct contravention of the provisions of the Sherman Act; but 
the lower courts held that the agreement on which this asso- 
ciation was based could not be held to be a contract or con- 
spiracy in restraint of trade under the antitrust act; that the 
contract was reasonable; and that the tendency had been to 
diminish rather than to enhance rates. But the Supreme Court 
held that the contracts declared by the Sherman Act to be il- 


legal included all combinations in restraint of trade, wether 
they were such as were held legal or illegal at common law, 
and whether the restraint proposed was reasonable or unrea- 
sonable. This decision involved two leading questions affecting 
railroads. First, does the act to protect trade and commerce 
against unlawful restraint and combinations under the Sherman 
antitrust act apply to or cover railroads? If so, did the trans- 
Missouri agreement violate any provisions of the law? ‘The 
court answered both questions in the affirmative. 

The general doctrine of this case was later on affirmed in 
what is known as the Joint Traffic case, in which the agreement 
under which the Joint Traffic Association operated was held to 
be in violation of the Sherman antitrust act. 

These decisions, coupled with the provisions of the interstate- 
commerce act forbidding pooling, made unlawful all combina- 
tions among railroads affecting rates. 

For the purpose of remedying the defects found to exist in 
the original interstate- commerce act, and after prolonged dis- 
cussion, the Hepburn bill was passed in June, 1906. Without 
going into the details of the bill, it is perhaps enough to say 
here that the interstate- commerce act was made applicable to 
the transportation of oil by means of pipe lines, and included 
express companies and sleeping-car companies as common car- 
riers, and made the terms “railroad” and “ rtation ” 
much more comprehensive, and also added prohibitions as to the 
issue of free passes and as to the transportation by railroad 
companies of commodities in which they were interested. No 
change was made in the long-and-short-haul provision or in that 
relating to pooling, the time of notice of proposed changes in 
rates was increased from ten to thirty days, and elaborate pro- 
yaona were made for the publishing of rates, fares, and 

arges. 

Perhaps the most important addition to the law in 1906 was 
that conferring upon the commission power to fix the maximum 
rate to be charged. The absence of this right had destroyed 
the efficiency of the commission as a rate-making body. This 
legislation made the Interstate Commerce Commission a very 
much more authoritative body, and its authority has been still 
further increased by the recent decision of the Supreme Court 
in the Car Distribution cases, in which, in the case of the In- 
terstate Commerce Commission v. Illinois Central Railroad Com- 
pany (1910), it was held that under the existing statutes the 
courts can consider only these questions: 


8 3 40 All another anaron of constitutional A gl or right; 

eaa as to whether the administrative order 
is within the delegated authority under which it purports 
to have deen mad e; 


This practically leaves but two questions for the courts to 
consider : 

1. Whether the commission acts in any given case within its 
authority. 

2. Whether such authority is exercised in a reasonable man- 
ner, 

I will append to my remarks a statement indicating the rela- 
tion between the commission and the courts. 

The pending bill bas been reported to the Honse in fulfillment 
of certain declarations in the platform of the Republican party 
adopted by the national convention of 1908, and in response to 


certain recommendations contained in the special message of 


President Taft, transmitted to Congress under date of January 
7, 1910. 
The declarations contained in the platform are as follows: 


We believe that the interstate- commerce law should be further 
amended so as to give railroads the right to make and publish traffic 
agreements, subject * the approval of commission, but maintaining 
always the principle of competition between naturally competing lines 
and avoiding the common control of such lines by any means whatso- 
ever. 

We favor such national legislation and supervision as will prevent 
the future overissue of stocks and bonds by interstate carriers. 


The recommendations contained in the President’s message 
are: 


1. The establishment of a court of commerce in order to secure 
speedy and uniform decisions in cases arising out of matters dealt 
with Sg the Interstate Commerce Commission. 


orders and decrees of 
under the direct control of the o agreements sp of N 
make — 
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any party to such agreement to cancel it upon thirty days’ notice in 
wr tag to the other parties and to the commission. 

4. Requiring carriers, upon application by a shipper, to quote in 
wri the rate or charge applicable to the aa py shipment under 
ay edules or tariffs to which such carrier is a party. 

. the 98 whenever a proposed increase in 
rates is filed, at once, upon complaint upon its own motion, to enter 
upon an investigation of the reasonableness of the increase and to 
make an order postponing the effective date of such increase for a 
period not exceeding sixty days beyond the date when such increase 
would take effect. 

6. Empowering the commission, after hearing, on complaint, to es- 
tablish thro routes, even when a satisfactory through route exists, 
and to t the shi ou to route his freight as he may designate, 
sunet such reasonable regulations as the shipper may prescribe. 

. Providing that no railroad company, subject to the interstate- 
commerce act, shall, directly or indirectly, acquire any interest of any 
kind in capital stock, or purchase or lease any railroad of any 8 

e e 


8. The enactment of a law preventing the future over-issue of stocks 
and bonds by interstate carriers, and providing that in any reorganiza- 
tion resulting from judicial sale or other egal proceedings the issue 
of stocks and bonds shall not exceed the value of the property 
of the reorganized corporation. 


The President stated in the message that by his direction the 
Attorney-General -had drafted a bill to carry out his recom- 
mendations, and that such draft would be furnished to the 
committee. This bill, popularly known as the administration 
measure, was subsequently introduced by the distinguished 
gentleman from Michigan [Mr. TowNsEND] as H. R. 17536, and 
it is that bill, in an amended form, which is now before the 
committee, and which embodies substantially all of the Presi- 
dent’s recommendations, 

Before discussing the subject-matter of the bill, I would like 
to turn aside long enough to say that both here and elsewhere 
the President has been criticised for presenting to Congress a 
bill embodying the suggestions contained in his message, and 
the minority report, signed by four of the Democratic members 
of the committee, contains the following passage: 

We challenge any Member of Congress to point to any instance in 
the past history of our Republic where a bill was submitted to a com- 
mittee of the Congress, drawn at the instance and aid of the President 


— Ne United States and declared to be the President's bill and should 
a law. 


Happily, I have at hand a complete answer to this challenge 
in precedents contained in a pamphlet prepared by an accom- 
plished member of the New York bar, Mr. L. E. Opdycke, citing 
instances where draft bills have been submitted to Congress by 
various Presidents, which I ask unanimous consent to append to 
my remarks, and from which I make the following quotations: 

March 6, 1862, President Lincoln sent to Congress the following mes- 


“ Fellow-citizens of the Senate and House of Representatives: I rec- 
ommend the adoption of a joint resolution by your honorable bodies, 
which shall be substantially as follows: 

“Resolved, That the United States ought to cooperate with any 
State which may adopt dual abolishment of slavery, giving to such 
States pecuniary aid, to used by such State in its discretion, to com- 
pensate * me inconyeniences, public and private, produced by such 
change of system.” 

A few weeks later (July 14, 1862), President Lincoln sent to Con- 
gress the following message: 

“ Fellow-citizens of the Senate and House of Representatives: Here- 
with is a draft of a bill to compensate any State which may abolish 
slavery within its limits, the passage of which substantially as pre- 
sented I respectfully and earnestly recommend.” 

President Johnson sent to Congress a message in which he expressed 
his conviction that it was his constitutional duty “ to recommend to the 
consideration of Congress such measures as I deem necessary and ex- 
pedient,” submitted a joint resolution proposing constitutional amend- 
ments and urged their adoption. 

President Grant sent to Congress a s 1 message (Feb. 8, 1871) 
transmitting an extract from a communication from a “committee of 
Friends on Indian Affairs,” a report thereon by the Commissioner of 
Indian Affairs, and a letter of approval from the Secretary of the In- 
terior. The message concludes: “I submit the draft of a bill which 
has been prepared and which it is believed will effect the object desired 


have caused to be drawn ap E pak resolution embodying them more 


in a spe December 19, 1879 
transmitted a draft bill submitted by the Board of Commissioners of 
the District of Columbia, 

President Hayes again transmitted to Congress February 25, 1880, a 
draft bill submitted by the Public Land Commission, and this bill w 
commended to the prompti and earnest consideration of Congress. 

President Arthur sent to Congress numerous s messages trans- 
mitting draft bills relating to Indian affairs. 

Both Presidents Cleveland and Harrison transmitted to Congress 
many similar bills, upon which similar action seems to have been taken. 


Not only is it the right but the duty of the President to 
recommend to Congress such measures as he shall judge neces- 
sary. The constitutional provision is as follows: 

He shall from time to time give to the Congress information of the 
state of the Union, and recommend to their consideration such measures 
as he shall judge necessary and expedient. (Art. 2, sec. 3.) 

I have not heard anyone assert that the President did not 
possess the constitutional right—indeed, it is his constitutional 


duty—to communicate his suggestions to the Congress, But it 
has been said here and elsewhere with greater or less emphasis 
that that right had been honored in the breach rather than in 
the observance. I have taken pains to quote from the RECORD 
to demonstrate the contrary of that proposition, and I wish to 
say to my friends on this side of the House, and on that, that 
the bill we are now considering possesses greater rather than 
less merit in my eyes because it commands the approval of the 
President, who has so much at heart the prosperity and welfare 
of the American people. [Applause on the Republican side.] 

Nor does this bill lose anything of importance in my estima- 
tion because it has the approval of the accomplished Attorney- 
General, who now is performing with such signal ability the ex- 
acting duties of that high office. [Applause on the Republican 
side.] That the Committee on Interstate and Foreign Com- 
merce received these suggestions in no servile spirit is indi- 
cated by the fact that it has exercised its undoubted right to 
amend the bill. 

Mr. Chairman, there is really little excuse for me to speak 
upon this bill at all. After the painstaking and exhaustive 
discussion which it has received at the hands of the distin- 
guished chairman of the committee, the gentleman from Illinois 
[Mr. Mann], and after the very exhaustive consideration which 
it will receive at the hands of its distinguished author, the gen- 
tleman from Michigan [Mr. TowNsEnpD], a pioneer in this field 
of legislation, who has labored in season and out of season upon 
it, there is and will be little left to be said. I shall not venture 
therefore to take up each section of this bill, but will comment 
uporf the four sections which to me seem of the most import- 
ance; of two of which, in their present form, I do not approve. 

The first and the most important of those sections is the one 
having to do with the long and short haul, known as the long- 
and-short-haul clause. It is my hope and expectation that 
before this bill shall be enacted into law, that section will be so 
amended as to bring it into exact accord with the law as it 
stood in 1887, as it was enacted in 1906, and as it now stands 
upon the statute books. Mr. Chairman, this is not a new sub- 
ject. It was discussed thoroughly in 1887 at the time of the 
passage of the original bill, and at that time there was a 
divergence of opinion between the House and the Senate, the 
House on its part insisting upon the general rule forbidding the 
greater charge for the shorter haul and the Senate taking the 
position that the rule should be in terms subject to exceptions 
when the circumstances warranted it. The Senate view pre- 
yailed in conference and the section was adopted as it now 
stands in the existing law, section 4 of the Hepburn bill, which 
I will insert at this point: 

Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater com- 
pensation in the aggregate for the transportation of passengers or 
of like kind of property, under substantially similar circumstances and 
conditions, for a shorter than for a longer distance over the same line, 
in the same direction, the shorter being included within the longer 
distance; but this shall not be construed as authorizing any common 
carrier within the terms of this act to charge and receive as t 
compensation for a shorter as for a longer distance: Provided, how- 
ever, That upon application to the commission 8 under the pro- 
visions of this act, such common carrier may, special cases, after 
investigation by the commission, be authorized to charge less for longer 
than for shorter distances for the transportation of passengers or 
property ; and the commission may from time to time prescribe the ex- 
tent to which such designated common carrier may relieved from 
the operation of this section of this act. 

In commenting upon the section which contains the clause 
“under substantially similar circumstances and conditions,” 
Judge Cooley, the distinguished chairman of the commission, 
said in the opinion of the commission in the Louisville and 
Nashville case in June, 1887 (pp. 20-21): 

th Jusion that in finall ting th 
wit 1s imposible 5 Suave” "of the House Dill, which’ prescribed BN 
inflexible rule, not to be departed from in any case, and retaining in 
substance the fourth section as it had passed the Senate, both Houses 
understood that they were not adopting a measure of strict prohibition 
in respect to charging more for the shorter than for the longer distance, 
but that they were, instead, leaving the door open for exceptions in 
certain cases, and, among others, in cases where the circumstances and 
conditions of the traffic were affected by the element of competition, 
and where exceptions might be a necessity if the competition was to 
continue. And water competition was beyond doubt especially in view. 


The amendment proposed in the pending bill, excepting some 
trifling changes not material to this discussion, strikes out the 
words “under substantially similar circumstances and con- 
ditions” and adds a proviso that no rate existing at the time 
of the passage of the act shall be required to be changed prior 
to the expiration of six months after the passage of the act. It 
will aid in reaching a correct conclusion as to the desirability 
of this proposed change to consider— 

1. Why a less rate for a longer haul may sometimes be ap- 


propriate. 
2. The operation of the existing law. 
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3. The probable operation of the law as amended in the bill. 

It must be remembered at the outset that economic and geo- 
graphical conditions have had a controlling influence in the 
making of railroad rates; for example, the rail rate from New 
York to San Francisco can be no greater than the rate by water 
around Cape Horn and by water and rail by way of Panama 
and Tehuantepec, and inasmuch as about 60 per cent of the 
charges of running a railroad are fixed, it follows that the rail- 
road can afford to do business, provided the rates pay at least 
the haulage cost; but if all rates were on this basis the rail- 
road would not be able to earn its fixed charges, so that it 
became the custom very early to name a rail rate to the coast 
determined by the water competition and to charge the points 
in the mountain States the coast rate plus the rail rate from 
the coast to the interior point. To do this does not give the 
competitive place an unfair advantage, because that place en- 
joys the advantage, independently of the railroad, by virtue of 
the competition referred to. To meet this competition enables 
the railroad to employ its property to a greater extent and, to 
the extent that any net return therefor is received, reduces the 
burden which otherwise must rest upon the noncompetitive 
traffic. The propriety of rate adjustments upon this basis has 
been demonstrated again and again by entirely reliable and im- 
partial students of the situation. 

It sometimes becomes necessary to haul freight for long dis- 
tances at a very low price, not because of competition, but be- 
cause of the nature of the freight. For example, fruit can only 
be moved from California to the East by rail, because other- 
wise it would spoil in transit. It will only bear a low rate, 
otherwise it could not be marketed; therefore the railroads 
elect to take it at a low rate rather than not take it at all 
But if all intermediate points paid only a proportionate rate 
the road would be unable to pay its fixed charges. Assuming, 
then, as we can, that there must be some exceptions to the rule 
that there shall not be a greater compensation for the shorter 
than for the longer haul, I am led to the second inquiry. 

THE OPERATION OF THE EXISTING LAW. 

Tt has been on the statute books since 1887 and has been 
interpreted by the Supreme Court in the Import Rate case (162 
U. S., 197), as follows: 


‘Competition of any kind, whether from railroads subject to the act 
or not, is one of the most obvious and effective circumstances that 
made the conditions which tts long and short baul would provide sub- 
stantially dissimilar, and that such competition, when controlling, justi- 
fied po prec in making a lower rate for the longer haul as a matter 
of rig! 

And again in the Behlmer case (175 U. S., p. 674) the court 

said: 
1 It oor that sg the gs 
stence of com ion as e prod 
stances and conditions, his right to do so is governed by the following 
principles: First, the absolute command of the statute that all rates 
shall be just and reasonable and that no undue discrimination be 
brought t, though, in the nature of th this latter considera- 
tion may, in many cases, be involved in the determination of whether 
competition was he gi as 3 a substantial dissimilarity of condi- 
tion; second, the competition relied upon be not artificial or 
merely 8 but material and — 1, thereby operating on 
the question of traffic and rate making, the right in * event to be 
only enjoyed with a due rd to the interest of the public after giv- 
ing Teall weight to the bene to be conferred on the place from whence 
the traffic moved as well as those to be derlved by the locality to which 
it is to be delivered. 


Again in the East Tennessee case (181 U. S., p. 19) the court 
said: 


That, as indicated in the previous — — of this court, there akser Aeon 
cases where the carrier can not be ed to avail of the co: tive 
condition because of the public interests and the other 5 of the 
statute is of course clear. What environment may in every 
case produce this result can not be in advance indicated. But the 
suggestion of an obvious case is not “inappropriate. Take a case where 
the carrier can not meet the competitive rate to a given point without 
transporting the merchandise at less than the cost of ration 
and, therefore, without bring —— a deficiency whieh w ne ave to 


may take into consideration the ex- 
oor cause of dissimilar circum- 


on amet, * increased charges u other business. „in such a 
in such com etitive traffic would both bi a about an 
Ai e and a ard o 7g public interest, since a 


tendency toward unreasonable rates on other business would arise from 
the carriage of traffic at less than the cost of transportation to par- 
ticular places, 

If the rate for the short haul is not unreasonably high, and 
if the rate for the long haul is not less than is required by 
1 competition which is beyond the power of the car- 

rier whose rates are under consideration to control, there can 
not be any injury or wrong. The act as it stands gives the 
amplest power to deal with both these limitations. The com- 
mission has now the power to prescribe maximum reasonable 
rates for the shorter haul. It has now the power in the en- 
forcement of the undue-preference section to prevent any rail- 
road company from making a less rate for the longer haul than 
is required by the controlling competition, because a rate less 
than what may be required by such competition would work 
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an undue preference to the shorter-distance point. The present 
law, therefore, affords an ample remedy against any injury or 
wrong. 

The great transportation interests of the country having ad- 
justed themselves to the law as at present interpreted, there 
being abundant power in the commission to prevent any injustice 
to any person or locality, there would appear to be no good 
2 for any change, and this brings me to the third propo- 

on— 
THE PROBABLE OPERATION OF THE LAW AS AMENDED IN THE BILL. 


Under the law as it now exists the carrier, if he believes that 
the circumstances of the longer and shorter haul are dissimilar, 
can make a lower rate for the longer haul, and if the cir- 
cumstances are dissimilar the statute is not violated. The 
carrier makes the rate, subject, of course, to the restrictions 
of the act. Under the proposed amendment the carrier has no 
right to make, under any circumstances, a lower rate for the 
longer haul unless— 


Upon application to the Interstate Commerce Commission such com- 
mon carrier may, in special cases, after investigation, be authorized by 
the commission to charge less for longer than for shorter distances, 


An application must be made by the carrier, the cases must 
be special, and each must be investigated. 

Without pausing to consider whether it would be wise to con- 
fer so great a power upon the commission, and I express no 
opinion as to this, it is very apparent that the commission could 
not perform the work which would thus devolve upon it because 
of its magnitude. 

When soon after the passage of the original act a construction 
of it was urged substantially the same as that sought to be 
expressed in the proposed amendment, Judge Cooley, in the 
opinion above cited, speaking of petitions of carriers for relief 
from the operation of the act, said: 


If the commission were to give to the petitions the time needed for 
their proper determination, it would be compelled to f the per- 
formance of judicial and other functions which by the tute were 
apparently” assumed to be of high importance, and even then its au- 

ped to grant relief would be 33 under such circumstances 
of embarrassment and delay that it must in large measure fail to ac- 
Paap riasy the beneficial purposes which we must suppose the statute oe 

Assuming—as we must when the law provides for = 

fs im nt to the public interest that a ge t p onarpe mon Vor 
the shorter haul than for the longer over the same line in the same di- 
rection, should be admitted in some 8 as had been the custom, the 
interruption of the privi when the case was proper for it would 
presumptively cause m f, and should not therefore be ———— 
while slow processes of an — ee on were going on, especially 
as the particular in tion might itself be compelled to await the 
3 of many ers. Moreover, an adjudication Pas a acres 
tion for relief would in many cases be rom concluding the 1 
of the commission in respect to the ee involved, for 3 ot 
rates assume new forms, and may 2 to be met differently from 
day to day; and in erag sections of country in which the reasons 
or supp reasons exceptional rates are most 8 the com- 
mission would, in effect, be aired to act as rate makers for all the 
roads and compelled to adjust the tariffs so as to meet the encies of 
business while at the same time endeavo to protect relative rights 
and equities of rival carriers and rival | ities. This in any consid- 
erable state would be an enormous task. In a country so large as ours, 
and with so vast a mileage of roads, it would oa 5 A con- 
struction of the statute which should require its performance would 
render the due administration of the law altogether impracticable, 
that fact tends strongly to show that such a construction could not 
have been intended. 


We have listened, with an earnest desire to reach a just argon 
to all the ar; ents presented on the construction ot the statute, 
those a either to advocate or to e the Statute does an 
after mature consideration we are —.— t the s 

ropie- mars me commission shall pi be in every 
a gg nt its 5 — ber rell relict before the the ogee nag is at lib- 
e in its ta tarita ＋ from the general rule. The terms of the 
statute clearly lead to the opposite conclusion. 


And speaking of the construction at first put upon this clause 
of the act of 1887 by some of the railroads, the commission said 
in its report of 1897: 


The railroads at first applied to the commission for relief under the 
roviso. In fact, the ——- mao overwhelmed by the multitude of 
—.— titi They came part of the country. What to 
"problem for, ap for Cpparentiy it wo have boen 
upon their merits—eren a 


5 ons. 
do to them was a N 
8 impossible to 
ction. 

Perhaps enough has been said to demonstrate the unwisdom 
of the amendment proposed in the bill and the desirability of 
keeping the law in its present form; if not, the experience 
of the State of Kentucky may be instructive. I am informed 
that the constitution of that State, which took effect in 1891, 
contained a long and short haul clause, which the courts of 
that State construed as prohibiting absolutely a greater charge 
for the shorter than for the longer haul, except where permit- 
ted by the state railroad commission “in special cases afters, 
investigation.” 

The Kentucky law applied to perhaps one-fourth of the rail- 
road business in the State. The mileage of railroads in Ken-. 
tucky was about 1} per cent of the total mileage of the United 
States. We may say, therefore, roughly speaking, that the 
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business to which the Kentucky long-and-short-haul law ap- 
plied was less than one-half of 1 per cent of the total business 
of the railroads in the United States. As soon as the courts 
established that the Kentucky law was similar to the one pro- 
posed in this bill, the commercial and industrial interests 
throughout the State discovered that they were in a serious 
situation. The railroad companies, rather than reduce all 
their short-haul rates to the basis of the very low competitive 
rates for the long hauls, raised the rates for the competitive 
hauls. The result was that numerous industrial and commer- 
cial enterprises dependent upon those competitive rates were 
greatly disturbed. The coal operators in eastern and western 
Kentucky urged the commission to suspend the law so as to 
continue to permit Kentucky coal to compete at Ohio River 
points with coal brought down the river in barges and with 
coal brought from near-by mines in other States. The Board 
of Trade of Louisville petitioned the commission to suspend 
the law so as to permit Louisville business men to continue to 
sell goods at places which were nearer other points of distribu- 
tion, such as Cincinnati, Ohio; Evansville, Ind.; and Nashville, 
Tenn. Similar petitions were brought from time to time by 
other Kentucky cities whose commerce was threatened with re- 
striction by the application of the rule. Little by little the 
commission felt compelled to grant these suspensions so as to 
permit long-haul rates to be made in the light of controlling 
competitive conditions and so as to avoid the destruction of 
commerce and industry, which would otherwise result. 

So numerous did the applications to the commission become 
that after several years the commission became convinced that 
practically every long and short haul adjustment which had 
existed was justified by legitimate and controlling competition, 
and therefore, in order to grant general relief and put an end 
to the constant importunity for special relief from places em- 
barrassed by the prohibition, the commission finally issued a 
blanket order, which in effect authorized the making of less 
rates for longer hauls in all cases where legitimate and con- 
trolling competition justified such adjustment. Thus the situa- 
tion was finally returned to what it was at the outset, the rail- 
roads charging only just and reasonable rates for the short 
hauls, but charging for the longer hauls such less rates as were 
necessitated by controlling competition. 

I am not unmindful of the fact, while I am speaking, that it 
is the South and Southwest as well as New England that would 
be most unfavorably affected by the application of the long and 
short haul clause suggested in the amendment to the bill—— 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question ? 

Mr. WASHBURN. Certainly. 

Mr. BARTLETT of Georgia. Is it not a fact that in the 
matter of the hauling of cotton from the Mississippi Valley and 
Texas to the mills located in North Carolina, South Carolina, 
and Georgia cotton is hauled by the same railroads to Fall 
River at a rate cheaper than can be obtained from Mississippi 
and Texas to those factories in North Carolina, South Carolina, 
and Georgia? 

Mr. WASHBURN. That may be true, and there may be a 
good reason for it; and it is also true that the railroads name 
rates on finished cotton goods that enable the mills of the South 
to compete with the mills of New England on absolute equality 
in every great trade center of the country. 

Now, Mr. Chairman, I pass on to section 7, which in a gen- 
eral way, I will say, permits the making by carriers, subject 
to this act, of agreements specifying the classification of freight 
and rates, fares and charges for transportation, and providing 
that those arrangements, if submitted to the commission and 
approved by it, shall not be unlawful under the Sherman anti- 
trust act. Now, let us save some time by not attempting to 
deceive ourselyes. This section takes out from the operation 
of the Sherman antitrust act a certain class of agreements in 
restraint of trade. It does it deliberately and in terms, and the 
only difference between some gentlemen on either side of the 
Chamber is this, that it is insisted by some that before this is 
permitted the Interstate Commerce Commission should haye 
passed upon the rates and by others that because of the prac- 
tical difficulties in submitting in advance the hundreds and 
thousands of these rate agreements—which are made from day 
to day—because of the impracticability of doing it it is suffi- 
cient if these agreements are finally submitted to the Interstate 
Commerce Commission and the Interstate Commerce Commis- 
sion, at its convenience, passes upon them, with the right at 
any time to forbid their continuance, and the right on the part 
of any carrier party to the agreement to withdraw from it. 

Now, I do not propose to occupy any time in discussing this 
slight difference between the two views. I will say, however, 
in passing, that both the Democratic and the Republican plat- 


forms practically approved of the fundamental principle con- 
tained in this proposition. And I will at this point, inasmuch 
as the Democratic platform is not familiar to all of my friends 
on this side of the Chamber, read that part of it which reiates 
to this particular subject. It runs as follows: 


We further declare that all agreements of traffic or other associations 


of railway agents aff 
shall be unlawful unless 
Commerce Commission. 

Our Democratic friends can not escape from the proposition 
that their platform approves of taking this class of agreements 
in restraint of trade out from under the protecting wing of 
the Sherman antitrust act. And the only possible difference 
between any honest-minded Democrat, and they are all honest 
minded, and myself, is this: That he might maintain that the 
agreement should not be taken out from under the Sherman 
antitrust act until it had been approved by the Interstate Com- 
merce Commission. And I am perfectly willing to have it 
nati out subject to the subsequent approval of that commis- 
sion. 

Now, if we were seeking for any more eminent authority on 
this side of the Chamber for putting some of the agreements in 
restraint of trade beyond the reach of the antitrust act, I might 
feel emboldened to quote from the message of a gentleman who, 
in the very recent past, was President of the United States. In 
his message of December 8, 1908, President Roosevelt said: 

The railways of the country should be put completely under the In- 
terstate Commerce Commission and removed from the domain of the 
antitrust law. The power of the commission should be made thorough- 
going, so that it could exercise complete supervision and control over 
the issue of securities as well as over the raising and lowering of rates. 
As regards rates, at least, this power should be summary. he power 
to investigate the financial 5 and accounts of the railways has 
been one of the most valuable features in recent legislation. Power to 
make combinations and traffic agreements should be explicitly conferred 
upon the railroads, the permission of the commission being first gained 
and the combination or agreement being published in all its details. 

I will ask my friends on both sides of the Chamber to keep 
this authority in mind, because I shall inyoke it a little later in 
connection with another section of the bill, to which I shall now 
pass. 

Section 12 creates a new offense in these words: 

That no railroad corporation which is a common carrier subject to 
the act to regulate commerce, approved February 4, 1887, as amended, 
shall hereafter acquire, directly or indirectly, any interest of whatso- 
ever kind in the capital stock of any railroad or water carrier corpora- 
tion, or purchase or lease any railroad or water line which is directly 
and substantially competitive. 

That inhibition against the ownership by one carrier of any 
interest in another competing carrier introduces a new restric- 
tion into the law. Heretofore it has not been unlawful for one 
earrier to purchase an interest in a competing carrier unless 
forbidden by some state law or unless such acquirement of in- 
terest was part of a contract or combination in restraint of 
trade. This makes it absolutely unlawful for any acquire- 
ment to be made. 

In the event, however, that any such common carrier desires 
to acquire any interest in another, a petition may be filed with 
the commerce court setting forth the facts after an agreement 
for the acquisition shall have been made; and if the proposed 
acquisition shall be found not to violate this section, the agree- 
ment becomes effective, and any suit previously brought by the 
United States to restrain the acquisition shall be stayed pend- 
ing the decision of the commerce court, and dismissed if that 
court finds that the acquisition does not violate the section 
because the carriers are not directly and substantially com- 

etitive. 

z This is an addition to the existing law, in that it makes 
unlawful the acquisition by one line of an interest in a com- 
peting line and in the conferring of jurisdiction over certain 
cases arising under the section on the court of commerce. 

The tendency of the ownership by one carrier of any interest 
in another competing carrier to restrain competition would, it 
seems, make it within the power of Congress to prohibit such 
ownership in any degree. 

THE RIGHT TO RESTRAIN SUCH ACQUISITION BY INJUNCTION IS A 

COROLLARY TO THE RIGHT TO PROHIBIT. 

Controversies over which the court of commerce is thus 
given jurisdiction are real and a proper subject for suit. It is 
not true that a moot question will be submitted to the court, 
because no application can be made to the court until a contract 
has been entered into contemplating the acquisition of stock. 

The provisions of the section in regard to applications of 
this sort are equivalent to an offer on the part of the United 
States to submit the controversies arising out of the acquisi- 
tion of stock by corporation carriers to the commerce court, 
The provision providing for the submission of such controver- 
sies is in accord with the provisions now in force in many of 


interstate rates, service, or classification 
led with and approved by the Interstate 


77 ⁵˙ AAA a 


— 


1910. 


the States providing for submission by private parties of con- 
troversies to courts upon agreed facts. 

Admitting that the section is not in conflict in any way with 
any provision of the Constitution, I am not satisfied that it is 
a wise provision to insert in this bill. It seems to me that a 
good deal of controversy is likely to arise in regard to the real 
meaning of the phrase directly and substantially competitive.” 
If, as it would seem, two carriers must be held to be directly 
and substantially competitive where the freight rate charged 
by one upon any given commodity between two given points 
is affected by the rate charged upon the same commodity by 
any other carrier between the same points, it would apply to 
a very large number of carriers whose lines, at first blush, 
would seem not to be competitive. 

I suppose we would all agree that an all-rail route from 
New York to Chicago is directly and substantially competitive 
with a route part water and part rail. But what do you say 
of a route part water and part rail to Atlanta, Ga., and a route 
to Atlanta, Ga., from Cincinnati, Chicago, or St. Louis all 
rail? Atlanta is a market for which the manufacturers of 
New England and the Middle West compete, and the existence 
of a water and rail route from New York to Atlanta has an 
influence upon the rates on the all-rail routes from Chicago or 
Cincinnati or St. Louis to Atlanta. Are these roads directly 
and substantially competitive? The competition of carriers is a 
very subtle influence. I have recently heard of a shipment of 
a cargo of steel rails from a Pittsburg mill to Seattle which 
went east to New York, thence by tramp vessel to Yokohama, 
where the cargo was transferred into a Japanese vessel, which 
laid the rails down at Seattle at a cost of $3,000 less than the 
direct rail charges from Pittsburg to Seattle, and of a shipment 
of dried fruit by water from a California port to New York, 
and thence by rail to a point west of St. Paul, the total charges 
being less than the direct rail rate from California to the 
destination. 

Furthermore the forbidding of the leasing of any competing 
carrier by another will very seriously disarrange the conditions 
under which the transportation business is now carried on in 
many parts of the country. This is particularly true in the 
East, where there are a great many leased lines competitive 
with the line of the lessor, and where there is an interchange 
of terminal facilities and a general articulation of the facilities 
of the roads, which it would be very difficult to disentangle. 
If the section is left in substantially its present form, it should 
certainly be amended so as to provide that, subject to the ap- 
proval of the Interstate Commerce Commission, leases existing 
at the time of the passage of the act may be renewed and others 
entered into with the approval of the Interstate Commerce Com- 
mission. Indeed, I would myself prefer to go further, and, after 
the prohibition of the acquirement by one road of any interest in 
a competing road, would make an exception of those cases 
where, in the opinion of the Interstate Commerce Commission, 
the public interest would be served by such acquirement, either 
in increased efficiency of the roads or the lowering of freight or 
passenger rates, and I would, in terms, remove cases of this sort 
from the operation of the Sherman antitrust act. 

In section 7 agreements specifying the classification of freight 
and rates, fares and charges are taken out from under the op- 
eration of the Sherman antitrust act, and I see no reason why 
the same course should not be pursued in cases where it appears 
to the Interstate Commerce Commission to be for the public 
interest to permit partial or complete consolidations of railroad 
properties, 

The management of this great transportation problem may 
either be left to the unrestricted and unregulated competition 
of carriers, as was the case up to the time of the passage of the 
original interstate-commerce act, or it may be put under govern- 
ment supervision. Under the former method rates were re- 
duced to a point lower than obtained anywhere else in the world, 
and there was no general complaint that rates, as a whole, were 
unreasonably high, the principal complaint being of discrimina- 
tions between persons or places. But Congress in its wisdom 
has elected to adopt the policy of government supervision, and 
has been legislating to this end for the past twenty years or 
more, and has lodged necessarily continually increasing powers 
in the Interstate Commerce Commission. 

This policy having been adopted, and, I think, most wisely, I 
am in favor of increasing the powers of the commission to the 
extent of allowing the commission to decide when the partial or 
complete consolidation of competing railroad properties is in 
the public interest. This is no new doctrine. President Roose- 
velt, in the message above cited, advised that the railroads be 
removed from the jurisdiction of the Sherman antitrust act, and 
be subject only to the provisions of the interstate-commerce act, 
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which was the original purpose. I may take occasion to say at 
this point that no acts ever placed upon the statute books have 
so fully demonstrated the fact that the courts really make the 
law as the interstate-commerce act and the Sherman antitrust 
act of 1890; the former having been largely modified prior to 
the amendment of 1906 by the decisions of the Supreme Court, 
and the latter, which by many people in the first instance was 
thought not to apply to railroad combinations, having, as I 
stated earlier in my remarks, received its most liberal construc- 
tion in connection with the adjudication of a railroad case, and 
having resulted, both in its application to railroad and indus- 
trial corporations, in largely accelerating the advance from the 
combination to the consolidation form of doing business. 

In order to express my views as to the provisions of this 
section I have prepared an amendment, which I will append 
to my remarks and which needs no particular explanation, 
With the power in the commission to fix the maximum reason- 
able rate, coupled with the fact that nearly all rates are fixed 
by the necessity upon the carriers to transport products into the 
general markets of the world, I have very little fear that any 
consolidation of railroad properties under the supervision of 
the Interstate Commerce Commission will ever result in un- 
reasonable rates. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WASHBURN. Mr. Chairman, to the chairman of the 
Committee on Interstate and Foreign Commerce I always 
yield; sometimes unwillingly, sometimes willingly, but I al- 
ways yield. 

Mr. MANN. I hope on this occasion it is willingly. As I 
understand the gentleman’s position in reference to section 12, 
he believes, or is inclined to believe, that the provisions of sec- 
tion 12 are too severe upon the railroads, or too subyersive of 
the present methods of carrying on railroad operations. 

Mr. WASHBURN. It is my belief that the interests, both 
of the railroads and of the people, would be best subserved if 
there were no absolute inhibition against the acquirement by 
one competing carrier of an interest in another, and if there 
were no absolute inhibition against the leasing by one line of 
a competing line, always subject to the limitation that such 
acquirements, when made or effected, should be only with the 
approval of the Interstate Commerce Commission. 

Mr. MANN. If the gentleman will pardon me, I only inter- 
rupted to ask the question for the purpose of calling attention 
to the fact that the gentleman has an opinion on one side 
as to section 12 which is so directly contrary to the opinion ex- 
pressed by the gentleman from Georgia [Mr. Apamson], the 
gentleman from Alabama [Mr. RICHARDSON], and the gentle- 
man from Tennessee [Mr. Srus] that section 12 is written 
in for the benefit of the railroad companies. The gentleman 
from Massachusetts [Mr. WAsHEuRN] thinks that the effect is 
too severe on the railroad companies. I am inclined to think 
that the section, midway between the views of the gentlemen, 
probably expresses the most correct proposition. 

Mr. WASHBURN. The gentleman from Massachusetts is 
of the opinion that the absolute inhibition of the leasing of one 
road by another competing road would disrupt most of the 
railroad systems in New England eventually, and whatever we 
believe may be the fact we must assume that in legislating 
here on this bill we are legislating for all time, 

Mr. FINLEY. Will the gentleman permit an interruption? 

Mr. WASHBURN. Yes. 

Mr. FINLEY. Does the gentleman not think that one result 
would be more competition amongst the railroads—— 

Mr. WASHBURN. You mean if there were no—— 

Mr. FINLEY. I mean with that provision in the bill strictly 
carried out. 

Mr. WASHBURN. It is a little difficult to say. I know that 
as a legitimate result of the enactment of the Sherman anti- 
trust law we had an increasing number of consolidations, so 
that a very large number of independent systems were suc- 
ceeded by a much smaller number, and contemporaneously with 
it the rates for carrying freight declined. 

Mr. FINLEY. Now, just there; do I understand the gentle- 
man to say that rates have greatly decreased in recent years, 
say this year and last year and the year before, as compared 
with the years immediately preceding? 

Mr. WASHBURN. I make this statement without fear of 
contradiction, and I will go back some-years. I will start with 
1896. You remember that in 1896 the Democrats were trying 
to put the Republicans out because prices were too low. 

Mr. FINLEY. The prices of some things. 

Mr. WASHBURN. And you are also conscious of the fact 
that you are seeking to put us out now because prices are tso 
high. 
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Mr. FINLEY. Yes. 

Mr. WASHBURN. Now, I want to suggest to my friend that 
I think it can be demonstrated that for twenty years prior to 
1896 there had been a greater decrease in the price of rail- 
road transportation than in the price of any other single com- 
modity. 

Mr. FINLEY. Has not that been in the line of business? 

Mr. WASHBURN. I want to add that the price of railroad 
transportation is about the only thing that has not advanced 
in the last ten years. 

Mr. FINLEY. Is not this true, that they are doing a much 
greater volume of business, and because of that increasing vol- 
ume of business they are able to get along without increasing 
rates sometimes, but that generally railroad rates have in- 
creased, have they not, through the classifications? 

Mr. WASHBURN. My friend, stimulated by the promptings 
of his neighbor, might engage me in a conversation or a col- 
loquy which would last through the night and which would 
probably lead to no good result. 

Mr. FINLEY. The questions which I have asked the gentle- 
man are not the result of the promptings of anyone. I have 
asked the gentleman about rates because I have read that 
there has been a slight increase in the last year or two. 

Mr. WASHBURN. I will answer the gentleman if he will 
permit me, and, having given the answer, I decline to yield 
further. I have before me the railroad rates since 1865. 

Mr. FINLEY. I can not recollect as far back as that. 

Mr. WASHBURN. There may be some traditions in the gen- 
tleman's family that will run back as far as that. I will take 
the opportunity to say that the railroad rates between 1865 
and 1880 for the carrying of a ton of freight a mile on the then 
13 large systems of the country decreased from 3.08 cents to 1.01 
cents. In 1885 it was .83 cents; in 1895 it was .72 cents; in 1909 
it was .75 cents, and while cotton has been advancing 10 cents a 
pound, and while the spinners of New England are paying an in- 
creased price of $100,000,000 a year to the South for their cotton, 
the price of railroad transportation has remained substantially 
stable. I must decline to yield further. I have not the time. 

I come, finally, at what has been a very Halting pace, to the 
concluding part of my remarks, which I wish to make within 
the time accorded me, and that is the section relating to the 
supervision of the issue of stocks and bonds. 

This proposition has been discussed for many years. Indeed, 
it was mentioned as one of the evils to be corrected in the report 
of the Windom committee of 1872, and would seem to be an ap- 
propriate subject for legislation. 

In commenting upon this subject, the commission said in its 
report of 1908, which it repeated in the report of 1909, that— 

The direct interest of the commission in the matter, however, arises 
from the fact that Congress has made this a tribunal, when com- 

laint is made, for inquiring into the reasonableness of railway rates. 
t has frequently been ur; that capitalization exercises no influence 
upon rates, but such an assertion is at best a partial truth. When 
one holds {n mind how persistently the courts 1 N the enforced ap- 
roach of railway tariffs to the line of confiscation; when one comes 
o real how the carriers are to restore to their N ac- 
counts the value of the improvements of past years, paid for out of 
revenues; when one clearly understands that so long as railways which 
operate on different levels of cost continue to compete for the same 
traffic, there must result a permanent differential profit to the more 
fortunate road; and, finally, when one reflects upon the fact that se- 
curities once issued are ordinarily beyond recall and beyond control, it 
is dificult to see how one can assert that the kind and amount of 
securities issued by a 1 industry have no bearing on the 
problem of railway tariffs as that problem must be regarded by the 
commission and by the courts. It is, in fact, the setting in which the 
problem is most frequently submitted for judicial consideration, 

The need of the legislation being, I take it, beyond question, 
it is clearly apparent to be within the power of Congress to 
enact. The indebtedness of any interstate carrier can not be 
said to have nothing to do with its efficiency. This is clearly 
indicated in the quotation made from the report of the com- 
mission, and whenever interstate carriers are compelled to 
lower their rates in accordance with an order of the commission 
they are most likely to attack the constitutionality of the order 
on the ground that the lower rates will not give them a fair 
return upon the capital invested, the amount of outstanding 
stocks and bonds always being submitted by the carriers as a 
matter of evidence tending to show the amount of capital em- 
ployed in the business. Provisions of this character are now 
in force in many of the States. The same reasons which in- 
duce state legislation can fairly be urged for national legisla- 
tion, and the fact that the corporations sought to be regulated 
are created by the States does not affect the proposition, the 
power of Congress over corporations doing an interstate busi- 
ness being as complete, to quote part of the language in the 
Northern Securities case— 
as it would be in a central government having in its constitution the 
same restrictions on the exercise of the power as are found in the Con- 
stitution of the United States. 


In order to impress upon your minds the magnitude of the 
transactions affected by this legislation, I insert here a table 
88 meee new railroad securities issued year by year, from 


$728, 473, 146 
907, 864, 112 
026 


434, 589, 187 
199, 085, 273 
107, 748, 030 

Figures for 1909 are not yet compiled, but they are expected 
to exceed all other years. Furthermore, as these railroad se- 
curities are bought and sold upon the exchanges, it is only fair 
that purchasers, usually of necessity uninformed, should have 
some assurance that the securities have not been and can not be 
manipulated by the personal interests of a small group of 
owners of a controlling interest in the stock. A striking illus- 


‘tration of what has been done, and the recurrence of which 


should be prevented by law, is the well-known incident, as re- 
lated by one of the Interstate Commerce Commissioners, of the 
manipulation of the securities of the Chicago and Alton Rail- 
road: 


The value of this property as shown on the books on December 31, 
1898, was $39,935,887. The stock, funded debt, and other liabilities 
amounted to $33,951,407. At about that time the Harriman syndicate 
purchased the stock, paying $200 for the preferred and $175 for the 
common, at a total cost of $39,042,200. Between the date above men- 
tioned and June 30, 1 the capim indebtedness of the road ex- 

anded from 5 0 485 10,937, an increase of upward of 
$80,000,000, of which only $18,000,000 was Sw rey) in improvements, 
eaving $62,660,000 increase of stock and liabilities, without any addi- 
tion to the value of the poen, This transformation was effected 
by placing a $40,000,000 3 per cent mort, on the property. These 
bonds were sold to the stockholders at 65 cents on the dollar. The 
n all of them, because of the fact that it 

owned 218,138 of the 222,306 shares of stock paan Only 
1 

e re- 
edged as 
1,000,000 


$ 
and the remaining 
e dollar 


of the 65 cents on 


$6,669,180, 

Mr. Chairman, let me say in closing that we would do well 
in considering this legislation to remember that the railroad 
securities of the country, now outstanding, amount to some- 
thing over $12,000,000,000, and that the savings of the people 
are largely invested in them, The operatives engaged in trans- 
portation number more than a million and a half. When the 
railroads are adding to their equipment every shop and mill 
in the country is busy from morning until night, and the hum 
of industry is heard throughout the land. 

The moment the railroads, through lack of ability to finance 
their operations, find it necessary to curtail their business, it 
has a depressing infiuence upon all commercial activity. If 
there is a section or a line in this bill that will hamper the 
railroads in their legitimate development it should be stricken 
out as hostile to the material interests of every man, woman, 
and child in the country. If there is anything that can legiti- 
mately be put into the bill further safeguarding the paramount 
interests of the people it should be inserted. It is my hope and 
my belief that when this bill has passed the searching examina- 
tion of the Committee of the Whole of the House and has found 
its way through the Senate it may emerge from the conference 
committee in such perfect form as to reflect lasting credit upon 
the Congress that enacted it and upon the President of the 
United States, who is its sponsor. [Applause.] 


APPENDIX. í 
MEMORANDUM, 

Is it desirable to haye the President recommend measures to Con- 
gress in the form of draft bills? 

Pinckney's draft (May 29, 1787) of the Constitution contained the 
following rovision : 

“ He’ Eine President) “shall from time to time give Information 
to the islature of the state of the Union and recommend to their 
consideration the measures he may think necessary.” 

As the draft stood August 6, 1787, the provision read: “He shall 
from time to time, give information to the gislature of the state of 
the Union; he may recommend to their consideration such measures 
as he shall judge necessary and expedient.” 

As adopted and ratified, the clause reads: He shall from time to 
time give to the Congress information of the state of the Union, and 
recommend to their consideration such measures as he shall judge neces- 
sary and expedient.” Article 2, section 3. 

It will be noted that what had before been merely a right to recom- 
mend measures is converted into a duty, and is so extended as to in- 
clude measures deemed expedient by the President, instead of being 
2 (as in the Pinckney draft) to measures deemed necessary by 


m. 
The first of these changes was voted on motion of Gouverneur Morris 
(August 24. 1787) “in order to make it the duty of the President to 
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revent umbrage or cavil at his doing it.“ 


recommend, and thence 
(5_ Elliott's Debates, 474. 
No other discussion o is particular clause is found in the debates. 
In the general consideration given to the article on executive 
the principle of separating them te] A — * classes o 


was recognised: but it was admi 
te States ha from the principle. 


d been 8 to de 
n the Federalist (Nos. 4 d 48), Madison answers the charge 
three classes of 


an 

that the Constitution did not sufficiently separate the 
53 power; explains that Montesquleu's phrase there can 
no liberty where the legislative and executive powers are united in 
the same person or of magistrates" means, not that there must 
be an absolute and complete separation of powers, but rather that no 
one of the three branches of government must be enabled to exercise 
the entire power of any other branch ; and points out that in Mon- 
tesguieu’s “ mirror of political liberty” (the English constitution) is 
to found even less strict adherence to the pr ciple of separation, 
as also in seyeral of the state constitutions. e contends t com- 
piete separation is not maintainable in practice, and will be con- 

t if only, as he believes, the Constitution renders it impossible for 
any one branch to exercise an overruling influence over either of the 
other branches in administering their Lea pri athe ies 

Hamilton, in his treatment of the subject ( eralist, Nos. 69, 77), 
Makes no comment on the 

Examination of the presidential messa: has failed to disclose any 
instance of a draft bil! or joint resolution inserted in or annexed to 
such a message prior to March 6, 1862, when Lincoln sent to Congress 
the following: 

“ Fellow-citizens of the Senate and House of Representatives: I rec- 
ommend the adoption of a joint resolution by your honorable bodies 
which shall be substantially as follows: 

“ Resolved, That the United States ought to cooperate with any State 
which may adopt gradual abolishment of slavery, giving to such States 

niary aid, to be used by such State in its discretion, to compensate 
1 neonveniences, public and private, produced by such change of 
system. 

Then follow arguments in sup 
which is characterized as 
by both Houses exactly as 


rovision under notice. 


rt of the expediency of the proposal, 
“an offer only.” This resolution was passed 

roposed. (6 Rich. Mess., 68, 92.) 

5 S tw months later (July 14, 1862) Lincoln sent to Congress the 
ollowing : 

“ Fellow-citizens of the Senate and House of Representatives: Here- 
with is a draft of a bill to compensate any State which may abolish 
slavery within its limits, the passage of which substantially as pre- 
sented I respectfully and earnestly recommend." 

The draft bill transmitted with this message consisted of two short 
paragraphs, began with the usual 3 clause, and was complete 
except in that the amount per slave for which government bonds were 
1 * to States abolishing slavery was left blank. (6 Rich. 

At the evening session of the Senate on the last-mentioned date the 
foregoing message and bill were read and the bill was “read once and 
twice. Senator Powell remarked: “I do not think it was in order 
for the President to introduce a bill here. He can send in a message 
accompanied by the form of a bill * * * I do not doubt his au- 
thority to send a bill as a part of the message.” Thereupon tbe mes- 
sage and the bill were referred to the Committee on Finance. (Cong. 
Globe, July 14, 1862, pp. 3323-3324. 

In the House of Representatives the bill was, after some discussion, 
finally referred to the Committee on Emancipation. 

In his second anunal message, December 1, 1862, Lincoln set forth 
and urged the adoption of a joint resolution providing for amendments 
to the Constitution relating to the abolishment of slavery and to a 
plan for compensation, 

Draft bills and joint resolutions were transmitted with messages to 
Congress by Johnson, Grant, Hayes, Arthur, Cleveland, and Harrison. 
(See Appendix, infra.) 

President Taft has A hme in his messages to Congress on special 
subjects, the plan of advising Congress that, at his uest, the head 
of one of the departments has prepared a bill em ying the sug- 
gestions in the message, which bill Is at the disposal of the appro- 
priate committee of Congress if they see fit to ask for it. In in- 
stances of this kind the committee have promptly asked for the bill, 
and have discussed it. é 5 

It is now proposed: 

I. That whenever the President shall judge it necessary and ex- 
pedient to recommend a measure to the consideration of Con: „ he 
cause a draft bill to be paee, giving such measure definite form. 

II. That in so doing he seek from congressional leaders such aid as 
he and his Cabinet may deem fit. 

III. That each draft be transmitted to Congress, together with a 
memorandum setting forth the reasons for recommending the measure. 

Si That each draft and memorandum be at the same time made 
public, 


ADVANTAGES. 


1. Saving of time: Ultimately full adoption of the proposal would 
furnish Congress, at the 8 of each session, with an adminis- 
tration legislative programme, made up of a series of draft bills ready 
for consideration. Con ional committees could at once start work 
upon these bills, without nding weary weeks in devising and re- 
vising bills of their own on the same subjects. There would be avoided 
much loss of time incident to the confusion that often arises from the 
lack of a fixed starting point for discussion. 

2. Prompt and efficient expression of public opinion: The public and 
the press would have immediate opportunity for considering and crit- 
icising important measures from very ning of the session at 
which they are to be considered, without waiting for bills to be re- 


ported. 

Furnished in December, let us say, with the necessary data for 
making up its mind as to the merits of important bills, the public 
could obviously give Congress more intelligent aid regarding such 
bills than when furnished data near the end of the session. Thus 

ven time for consideration, the public would quite as obviously be less 
able to exploitation or stampede. 

8. Better placing of responsibility: The present pee renders it 
difficult to apportion responsibility between ident and Co: be- 
tween Senate and House, between majority and 7 A ongress- 
men, responsible even in theory to th yg acolo constituencies ox 
sometimes vote as if mindful rather of the interests that secured their 
election. In looking to 98 for legislative effectuation of its will 
the Nation looks to men no responsible to it, and not 

DS 


For lack of a clear common unders' as to 


even in t sory 
always capable of subordinating their l and personal predilectio 
to the general good. tanding 


what the administration policy is on this or that subject, the individ- 
ual Member often remains defensel inst reproach from constit- 
uents who elected him to su 
pro} would clarify and 

er it no Jonger possible to convict a Congressman of party treason 
4 vote cast support of what be believed to be an administration 
policy. 

In fact as in theory, the President is responsible to the Nation. The 
Nation more and more regards the President as being the representa- 
tive, not of any local constituency or of any mere political party, but 
of all constituencies and parties—the representative of the Nation as a 
whole. Rightly or wrongly, the Nation looks to the President as its 
own particular “ hired man,” hired to do its will, For doing his 
toward effectuating the national will the President is and ought to 
be held responsible. He ought not, however, to be expected or tempted 
to pro to Con in general terms legislation of a popular but 
impracticable character. If presidential drafts failed to express the 
national will in practicable form, the President would be responsible. 
dP aapi drafts expressed the national will in practicable form 
an Mc the Nation would know where to place the re- 
spons à 
ra Less danger of improper influences on legislation: Under the 
present practice, it is during their prenatal committee stage that 
measures can be most easily stified or perverted, in the name of party 
regularity or of administration support. Especially is this true of 
measures that have neither definite form nor acknowledged paternity, 
and of whose designed effect the public therefore has imperfect means 
of knowing. In the case, however, of a measure already approved in 

rinciple by the Nation, given concrete form and officially urged by the 
President, and publish throughont the country, secret attempts to 
stifle it or to pervert it by amendment would less easily escape dis- 
closure, and would, whether inspired by personal whim, by sectional 
or factional 8 or by corrupt motive, tend to arouse indig- 
nation and subject their author to political punishment. Moreover, the 
President would often find it easier to detect and to resist t 
infinences intended to affect the form or substance of his draft bills 
than to refuse assent to bills enacted as the result of such influences, 

5. Better drafting: The eee drafts would naturally be pre- 

ared with deliberation and care, by expert and specia officers of the 

epartment of Justice. This task could hardly fail to be often per- 
formed better by persons officially acquainted with the operation of 
federal law and charged with the duty of enforcing federal law than 
by persons who have no official part in administering law_and are not 
officially familiar with its practical operation. Not only does inexpert 
drafting mean inexpert and costly administration, but it affords im- 
proper influences, their most prized opportunity for secret and suc- 
cessful dealing. Without the sacrifice of any advantage incident to 
the present method, the proposal offers the Nation the continual ad- 
vantages of increased expert work and more intelligent public criticism, 
In this regard much would be gained and nothing lost. 

G. More sincere paty platforms: Party leaders would hesitate to 
insert in their platforms mere vote-getting declarations if they had. to 
face the dilemma of being called on either to vote upon bills embody- 
ing those declarations or to support a President who had failed to do 
his part toward giving those declarations practical effect. 

7. Sounder political convictions: Sincerer party platforms would 
better define party differences, and lead party members to exercise more 
care in forming their political convictions and determining thelr party 
affiliations—to take more interest in their party. 

OBJECTIONS AND ANSWERS THERETO. 


A. Unconstitutionality of proposal: While not judicially determined, 
the President's right to give his recommendations such form and con- 
tent as he sees proper has ample precedent and seems free from doubt. 
To recommend a “ measure” and to recommend a “bill” amount in 
our time to the same thing. 

B. Tendency toward confusion of powers: In that the precise char- 
acter of measures recommended by the President would be rendered 
clearer by the practice proposed, his powers would be more, rather 
than less, clearly defined, and confusion of his wers with those of 
Congress would lessened rather than increa: As has been seen, 
no complete separation of powers seems to have been intended. Each 
branch of government undoubted powers pertaining to another 
branch; e. g., the presidential powers of limited veto and of treaty 
making; the Senate’s power of negativing presidential appointments; 
the udiciary’s power of issuing certain writs—a power usefully exer- 
cised to supply deficiencies of executive wer—as in case of resort 
to federal receivership as a cure for railway riots. Examination of 
the constitutional debates shows the debaters less anxious to establish 
a strictly triune government than to devise a government that would 

rove practical and lasting. They foresaw and dreaded attempts at 
egislative rather than at executive usurpation. 

C. Tendency to affront Congress: No affront seems to have been 
felt in any of the instances where draft bills were transmitted by the 
President. The President is required by the Constitution, and is 
expected by Congress, to recommend measures. his recommenda- 
tions are not received as an affront when couched in language that is 
general and by some occasionally found obscure, and even when the 
are impracticable, it is difficult to see how they would be render 
offensive by being offered in definite and practicable form. Surely 
Congressmen would hardly admit being affronted except on grounds 
that they could justify to their constituents. 

D. Tendency to en AIRS presidential prestige: In case presidential 
drafts were disregarded, it is not easy to see how presidential 3 
would thereby be more harmed than by congressional disrega (such 
as has often been shown) of 1 messages containing recom- 
mendations not embodied in bill form. If the President's drafts were 
bad, his prestige might and ought to suffer. 
and were disregarded, impairment of prestige would be suffer 
those who disregarded them rather than by him who offered them. 

E. Embarrassment to President in case presidential drafts were 
amended: No wise President would offer his draft as the embodiment 
of all wisdom on the subject treated. If wise amendments were sug- 
gested, he would naturally welcome them. If unwise amendments were 
suggested, he could, and naturally would, present his objections in a 
presidential message. 

F. Danger of increasing President's ers: His only increase of 
power would be derived from more intelligent, direct, and speedy public 
— The real increase of power would accrue to the people—en- 
abled to render more effective their support of measures that they desire 
enacted. If his draft bills received such support, the power thus gained 
would be beneficent and desirable. If they lacked such support, they 
would afford no one any added power whatever. 

L. E. OPDYCKF, 
17 East Bisty-ninth Street. 

New YORK, March 31, 1910. 
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Aprit 16, 


Johnson sent to Congress a 
viction that it was his constitutional duty “to recommend to the con- 


message in which he expressed his con- 


sideration of 8 such measures as I necessary and expe- 
dient,” ioe gency joint resolution proposing constitutional amend- 
ments, and urged their adoption, (6 Rich, Mess., — 

Grant sent to Congress a ial pon —.— 1871), transmitting 
an extract from a communication from a mmittee of friends on 
Indian affairs.” a report 9 a the Commissioner of Indian Affairs, 
and a 5 of ap roval the Interior. The mes. 


from th 
mas soe submit the draft 
which “it is believed will effect the 8 desired Ey the committee, 


Grant, in a ial message of June 12. the dealt y with the ‘cond: 
tion that would arise from failure to tore clear, T have 
bill, and said: To make my ideas on 
prin Bie ae to be drawn up a joint resolution eno them more fully” 


8 appended). mi 3 
inas 


Mess., 3 
essage t ber 19, 1879, trans- 
mitts a draft bill submitted b; of 


o Congress, Decem) 
the Board g of Commissioners of the Dis- 
trict of. SONAE to provide reclamation of certain marsh 
s Mess., 


is bill oat 28 to the Committee on the District of Columbia 
e 


es. (7 


Hayes again transmitted to Co 3 a draft bill 

submitted the Public Land — and this bill was com- 
3 e prompt and earnest consideration of Congress. (7 Rich. 

ess., o 

In the House discussion arose as to how the meneage ona be 


ose of reference to committees; ordered 
goa between committees left undetermined. 


transmitting 


divided for the 


These bills 
mittee and ordered printed. be 12 13 Cone. REC., 1 È 581; 13 
CoxG. 1 REC., aveland Raa 1480, 1 1524; 13 Coxa. REC., t. $, p. 2140.) 
arrison transmitted t sundry bills, 
Be pe seems to have been taken. E. g., Cleveland 
Rich, Mess, pp. 308, 593, 610; 19 CONG. REC.. Bind: Rar 0 3 
Coxo. REC., pt. B. p. 2251; 19 CONG. REC., pt, 8, p. 2264: Harrison, 9 
Rich. Mess., 2 63, 64, 69, 133, 226; e. g., Cone. REC., Sp 4904.) 


Aae pra under er Consideration A os 3 
P ers, a unawa wever, o e preceden vi 
— e el „Rise Cot Law, I, 254 254; Pomeroy, Const. Law, 
14 87 2 t an rowth o á 

— sa Linen ; deat bill as seem- 


1 8d ed., I, 57, Notes) cites 
ing to be the only instance.) 
The commission and the courts. 
L 
CONSTRUCTIONS OF THE LAW PRIOR TO THE HEPBURN ACT BY THE 
COMMISSION THAT WERE NOT SUSTAINED BY THE COURTS. 
Complui bridge company being subject to the act and power of 
„ establish oe routes re joint rates (Kentucky Bridge 
87 Fed. Rep., 567) ; tng o of 20; er being unjust n 
ination erty. te case 145 suffi 2 of water com- 
ieve from fourth 50 


B aa (San Bern: Fed. 
ep., 295); power of the commission to prescribe ‘rates for the future 
8 Circle case, 162 U. S., 184; Maximum te 67 U. 8., 
79); violation of ee = b allowances Cartage 
case, 167 U. 633) ;_ eo ring ocean Ta tition constru 

fourth section (import Rate case, 162 U. — 5 ARE, $ 3 com 

tion exemp rom fourth section (Alabama case, 1 “4 
144); extent of S to Gp from enna at” of fourth sec- 
tion (Behlmer case, : 3 competition so as to 
woe from operation of . — — N ——— case, 181 U. S., 


; Georgia Commission cases, 181 U. 
is relieve from —— 15 fourth section i * —— case, 190 U. S., 


aiai Song of co too seneral in its nature ane not con- 
a definite territory (Cattle 8 case, gt os 320); 
er a the commission to prescribe ra * by — 8 
power of Hay Association case, 202 U. Sa. en G ir ae to 
select routes (Orange Routing cases, 200 U. 5380 
of rate on raw material compared with rate — articles 
cago Live Stock Exchange 209 U. S. 108) 3 fixing e for 
a service not in excess Bg the a expense (Bt. Louis Hay and Grain 
Company case, 214 U. S., 297); Ji compelling, welling carriers by man us to file 
annual 1 with the commissi Lake Shore and thern 


case, 197 U. S., 586) ; what carriers may _ annual reports with the 
commission (beni case, 77 Fed. 
II. 
RECOMMENDATIONS OF a COMMISSION THAT WERE INCORPORATED INTO 
THE HEPBURN ACT. 


The more important recommendations of the commission for legis- 
lation which have been enacted into the amended law are: 


that express 
that thirty days’ 
lations, or reductions in rates; 
mon carrier to enga engage in interstate commerce without compliance with 
2 as to publi of rates; 

ibe the form, contents, and arrangement of rate fee vate 


e commis- 
pe tocata within a reasonable 


re- 
quired to file monthly repo — yar Rs Be a 
specified time; that — 1 Me tree — y with K few ex- 
cepted cases, be spec ; that special agents to take Mg 
mony and s peaa ieg to inspect accounts of be 
poin ra i and that the commission may prescribe the form of carrier? 
accounts. 


III. 


RECOMMENDATIONS OF THE COMMISSION THAT WERE NOT INCORPORATED 

INTO THE HEPBURN ACT. 

Power to fix a minimum rate; power to change the classification of 
any article; details as to court procedure when carriers 


comply 


with orders of the commission; amending section 4 so as to make it 
more effective; uniform classification ; omission of railway accidents 
from annual of ca to the commission ; inclusion of all 
railway accidents in the accident-report act; allowin; i aang under 
strict supervision of 18 0 commission ; prohibition of ticket brokerage; 

„ transport imported a at no lower 

transport domestic merchandise from the same 0 
to the same inland point. sii 
IV. 


PROVISIONS IN HEPBURN ACT NOT UPON RECOMMENDATION OF THE 
COMMISSION. 
The more important of these are the Carmack amendment; making 
F. “venue of suits paragraph in section 16; 
creasing number and salaries of commissioners ; exemp- 
tions teas free-pass prohibition, 
V. 
CONSTRUCTIONS OF THE HEPBURN ACT BY THE COMMISSION THAT HAVE 
NOT BEEN SUSTAINED BY THE COURTS. 
Establishing lower terminal charges on live stock at Me ery (Ter- 
215 S. ); establishing lower rates between 
mee and mine kan. rivers on ‘tratie originating at the Atlantic 
seaboa: ea, Rep.. 680) ; accord- 
ess pments of one 
227 sufficient to make a carload (Export Sapo case, 166 Fed. 
; estal blishing tow Each 2 on traffic from Chicago and St. 
1 Fed. Rep., 680) ; requiring carrier to 
way case, 108 Pod. Hep ; requir- 


pamengan under certain 
circumstances (Portland Gateway case, not yet reported). 


RECOMMENDATIONS OF THE COMMISSION FOR AMENDMENTS, MADE SINCH 
THE HEPBURN ACT. 


the privilege of selection of routes to shippers; power to tdetitute an 
— by the commission u apon- ua its own motion and thereupon to cor- 
nreasonable rates an 


u gaa ces; greater control over railway 
capitalisation. such as re; on of issuance of securiti es, Ownership 
of compe lines, etc.; broader authority to 


general tions relating to to the movement of 

now in regard to explosives; and 

of 8 of rates by agents of carriers. 
PROPOSED SUBSTITUTE TO SECTION 12. 


No railroad or water line 5 company, or association which 
is a common carrier subject to 


rescribe and enforce 
Frame, si similar to that 
shippers because 


February 4, 1887, as amended, shall he er resen or ind 
hold, a or acquire and hold any interest of wha 
the vhs stock of any other such corporation, company, or associa- 


tion, or hereafter purchase or lease any interest of whatsoever kind in 
the railroad or water line of any other such corporation, company, or 
association, ye: they are directly or substantially competitors respecting 
any business to which said act to regulate commerce, as amended, ap- 
plies, 8 the Interstate Commerce Commission, upon the application 
of any such corporation, open or association, shall certify in writ- 
ing th that i it deems 5 — ma g or acquisition of stock or such pur- 
or lease to be pai interest, either because it tends or 

hes tended to anere 9 ciency of the service rendered the public 
by such com A ppg tiy e or to lower 8 or 5 rates made by 
lines „ That any such corporation, 


court of com dent jurisdiction at the suit of 1 — T States 
but any such 


— be sta en 2 ding the consideration of any 
question arising under this the 


Interstate Commerce Com- 
mission or by the commerce court yA an 


ap from such commission, 
and such suit of the United States shall be dismissed if either the 
Interstate Commerce Comm 


ission or the commerce court adjudges the 
ay ope posed transaction to be lawful. 
5785 rporation, company, or association violating this section shall 
ect t to a fine of $5,000 for each day of part of day during which 
sich b; oa ee continues, 

The holding or acquisition under the 2 of this section by a 
railroad 1 corporation; company, e. ae anoa of am 
interest e or pro of any compe r eê consen 

„ in accordance with the provisions 
shall not be unlawful under the act to regulate com- 
merce as amen or under the act approved July 2, 1890, entitled “An 
act bo. rotect trade and commerce against unlawful restraints and 
monopolies.’ 


Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and Mr. Trt- 
son having taken the chair as Speaker pro tempore, Mr. BENNET 
of New York, Chairman of the Committee of the Whole House 
on the state of the Union, reported that that committee had had 
under consideration the bill H. R. 17536, the railroad bill, and 
had come to no resolution thereon. 

LEAVE OF ABSENCE. 

Mr. Hott of Iowa, by unanimous consent, was given leave of 
absence indefinitely, on account of important business. 

Mr. THISTLEWooD, by unanimous consent, was given leave of 
absence for fifteen days, on account of important business. 
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Mr. Davis, by unanimous consent, was given leave of absence 
for one week, on account of sickness in family. 


ADJOURNMENT. 


Mr. MANN. Mr. Speaker, I move that the House do now ad- 

The motion was agreed to. 

Accordingly (at 5 o’clock and 25 minutes p. m.) the House ad- 
jJeurned until to-morrow at 12 o'clock noon. 


REPORTS. OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named as follows: 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 23910) to au- 
thorize the packing of fine-cut chewing tobacco in wooden 
packages containing 10, 20, 40, and 60 pounds each, reported the 
same without amendment, accompanied by a report (No. 1039), 
which said bill and report were referred to the House Calendar. 

Mr. HUMPHREY of Washington, from the Committee on 
the Merchant Marine and Fisheries, to which was referred the 
bill of the House (H. R. 24145) for the establishment of marine 
schools, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 1040), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 4179) authorizing 
the Omaha tribe of Indians to submit claims to the Court of 
Claims, reported the same with amendment, accompanied by a 
report (No. 1041), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. LATTA, from the Committee on Indian Affairs, to which 
was referred the bill of the Senate (S. 4490) providing for the 
taxation of the lands of the Omaha Indians in Nebraska, re- 
ported the same without amendment, accompanied by a report 
(No. 1042), which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATH BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr, HAY, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 10573) to remove the 
charge of desertion from the military record of Joseph Dobson, 
reported the same with amendment, accompanied by a report 
(No. 1088), which said bill and report were referred to the 
Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Naval Af- 
fairs was discharged from the consideration of the bill (H. R. 
24565) granting a pension to Arthur Sinclair, and the same was 
referred to the Committee ọn Pensions. i 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. NYE; A bill (H. R. 24596) relating to the assessment 
of personal property within the District of Columbia—to the 
Committee om the District of Columbia. 

By Mr. NEEDHAM: A bill (H. R. 24597) providing for the 
purchase of a site and the erection of a public building thereon 
at Hanford, in the State of California—to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 24598) to acquire a site for a public build- 
ing at Modesto, in the State of California—to the Committee on 
Public Buildings and Grounds. 

By Mr. BEALL of Texas: A bill (H. R. 24599) to provide for 
the purchase of a suitable site and the erection of a public 
building for the United States post-office at Dallas, Tex.—to the 
Committee on Public Buildings and Grounds. 

By Mr. CARLIN: A bill (H. R. 24600) for the construction 
of a public building at Warrenton, Va.—to the Committee on 
Public Buildings and Grounds. 

By Mr. AIKEN: A bill (H. R. 24601) to remove obstructions 
to lawful commerce between the States and with foreign na- 
tions—to the Committee on Agriculture. 

By Mr. KELIHER: A bill (H. R. 24602) prohibiting the em- 
ployment of naval prisoners upon government work for which 


civilians are eligible for employment—to the Committee on 
Naval Affairs. 

By Mr. CAMERON: A bill (H. R. 24608) to enable the board 
of supervisors of the county of Mohave, in the Territory of Ari- 
zona, to issue the bonds of said county in the sum of $60,000, 
to construct and furnish a court-house and to grade and im- 
proye the court-house grounds—to the Committee on the Terri- 
tories. 

By Mr. ANDREWS: A bill (H. R. 24604) providing for the 
construction of a public well at Venus, N. Mex.—to the Com- 
mittee on the Territories. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARCHFELD: A bill (H, R. 24605) granting an in- 
crease of pension to Dennis Manyon—to the Committee on 
Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 24606) grant- 
ing an increase of pension to Samuel T. Reed—to the Committee 
on Inyalid Pensions, 

Also, a bill (H. R. 24607) granting an increase of pension to 
Joseph S. A. Judson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24608) for the relief of John Marshall— 
to the Committee on Naval Affairs. 

By Mr. BURNETT; A bill (H. R. 24609) granting a pension 
to John T. Glidwell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24610) granting a pension to Lawson L. 
Moore—to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 24611) granting an in- 
crease of pension to Albert Teets—to the Committee on Invalid 
Pensions. 

By Mr. CARLIN: A bill (H. R. 24612) for the relief of George 
A. Rowzee—to the Committee on War Claims. 

By Mr. CREAGER: A bill (H. R. 24613) granting a pension 
to Edward P. Champlin—to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 24614) granting an increase of 
pension to T. E. Beverage—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24615) granting an increase of pension to 
John Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24616) for the relief of Joseph H. Curbow— 
to the Committee on Military Affairs, 

By Mr. DIXON of Indiana: A bill (H., R. 24617) granting an 
inerease of pension to Edmon T. Wesley—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24618) granting an increase of pension to 
Peter B. Turner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24619) granting an increase of pension to 
Elijah Phillips—to the Committee on Invalid Pensions, 

By Mr. DOUGLAS (by request): A bill (H. R. 24620) for 
relief of Pedro Mangalindan, Basilio Baltazar, and Julio Lac- 
samana—to the Committee on Claims, 

By Mr. ENGLEBRIGHT: A bill (H. R. 24621) granting an 
increase of pension to William H. Colley—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24622) to correct the military record of 
James M. Wiley—to the Committee on Military Affairs. 

By Mr. HOLLINGSWORTH: A bill (H. R. 24623) granting 
an increase of pension to John W. Hoskins—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24624) granting an increase of pension to 
Lemuel B. Lamb—to the Committee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 24625) granting 
an increase of pension to Andrew J. Shell—to the Committee 
on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 24626) to correct the military 
record of John W. Lunsford—to the Committee on Military 
Affairs. 

By Mr. KEIFER: A bill (H. R. 24627) granting an increase 
of pension to Frank B. Sears—to the Committee on Invalid 


Pensions, 

Also, a bill (H. R. 24628) granting an increase of pension to 
Thomas F. Swanger—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24629) granting an increase of pension to 
Michael Holleran—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24630) granting 
an increase of pension to Charles C. Stover—to the Committee 
on Invalid Pensions, 

By Mr. KNOWLAND: A bill (H. R. 24631) granting an in- 
crease of pension to Charlotte B. McKeevyer—to the Committee 
on Invalid Pensions, 
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By Mr. KOPP: A bill (H. R. 24632) for the relief of Daniel 
Richardson—to the Committee on Military Affairs, 

By Mr. KORBLY: A bill (H. R. 24633) granting an increase 
of pension to John B. Kennedy—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24634) granting a pension to Mattie M. 
McGee—to the Committee on Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 24635) granting 
an increase of pension to William Scott—to the Committee on 
Invalid Pensions, $ 

By Mr. PARKER: A bill (H. R. 24636) granting a pension 
to Elise Studer—to the Committee on Invalid Pensions. 

By Mr. PRAY: A bill (H. R. 24637) granting a pension to 
Mary Peters—to the Committee on Pensions. 

By Mr. RAUCH: A bill (H. R. 24638) granting an increase 
of pension to John Fuller—to the Committee on Invalid Pen- 
sions, 

By Mr. SHERWOOD: A bill (H. R. 24639) for the relief of 
the Paragon Refining Company, of Toledo, Ohio—to the Com- 
mittee on Claims. 

By Mr. SIMS: A bill (H. R. 24640) for the relief of Cora R. 
Alford—to the Committee on War Claims. 

By Mr. SMITH of Michigan: A bill (H. R. 24641) granting 
an increase of pension to Samuel Avis—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24642) granting an increase of pension to 
Sylvenus A. Smith—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 24643) granting an in- 
crease of pension to E. G. Hewitt—to the Committee on Pen- 
sions, 

Also, a bill (H. R. 24644) granting an increase of pension to 
James M. Jackson—to the Committee on Invalid Pensions. 

By Mr. SWASEY: A bill (H. R. 24645) granting an increase 
of pension to Daniel B. Boynton—to the Committee on Invalid 
Pensions. 

By Mr. BENNET of New York: A bill (H. R. 24646) for the 
relief of Dennis Shevlin—to the Committee on Military Affairs, 


By Mr. COOPER of Pennsylvania: Petition of Dunbar 
Grange, No. 1022, of Vanderbilt, Pa., favoring Senate bill 5842 
and House bill 20582, relative to regulation of oleomargarine 
traffic—to the Committee on Interstate and Foreign Commerce. 

By Mr. COUDREY: Petition of J. C. Lincoln, commissioner 
of the traffic bureau of the Merchants’ Exchange and president 
of the National Industrial Traffic League; also, copies of his 
address before the Traffic Club, of Chicago, and the Davenport 
Commercial Club, of Davenport, Iowa, relative to rates, rules, 
and regulation by the Interstate Commerce Commission, favor- 
ing House bill 23429—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. DAWSON: Petition of Tri-City- Lodge, No. 388, 
Junior Order United American Mechanics, for House bill 15441, 
eight-hour law—to the Committee on Labor. 

Also, petition of H. Servatius and 40 other business men of 
Jackson County, Iowa, against a parcels-post Jaw—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DIEKEMA: Petition of Tallmadge Grange, No. 639, 
Patrons of Husbandry, favoring Senate bill 6049, for the estab- 
lishment of a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. ELLIS: Petition of Society of the Oregon Country, 
favoring establishment of a naval base in the Aleutian Islands— 
to the Committee on Naval Affairs. 

Also, petition of 195 members of the Polish National Alliance 
of Portland, Oreg., against passage of the Hayes bill—to the 
Committee on Immigration and Naturalization. 

By Mr. ESCH: Petitions of La Crosse County Medical So- 
ciety and La Crosse County Retail Druggists’ Association, of 
Wisconsin, favoring the Owen bill, and for a national public- 
health bureau—to the Committee on Expenditures in the In- 
terior Department, 

By Mr. FULLER: Petition of Wyoming Stock Growers’ Asso- 
ciation, favoring the passage of the Scott bill (H. R. 22462) pro- 
viding for the control of grazing upon the public lands, ete.— 
to the Committee on the Public Lands. 

Also, petition of the Chicago Teachers’ Federation, of Chicago, 
Ill., favoring the passage of the teachers’ pension bill, House 
bill 18295—to the Committee on the District of Columbia. 

By Mr. GALLAGHER: Petition of Progressive Council, No. 
940, Royal Arcanum, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GILL of Maryland: Petition of Sons of the American 
Revolution in Maryland, for the preservation of all of the 
official records of the war of the Revolution, especially the 
muster rolls of officers, soldiers, and sailors—to the Committee 
on Military Affairs. 

By Mr. GRONNA: Petition of McLean County (N. Dak.) 
Union of the American Society of Equity, for federal operation 
of railways during strikes of the employees and in opposition to 
investing the deposits in postal savings banks in 2 per cent 
bonds—to the Committee on Interstate and Foreign Commerce. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of Lemuel B. Lamb and John W. Haskins—to the Com- 
mittee on Invalid Pensions. 

By Mr. KENDALL: Paper to accompany bill for relief of 
Martin Walroven—to the Committee on Invalid Pensions. 

By Mr. KORBLY: Petition of Travelers’ Protective Associa- 
tion of America, against Senate bill 5106, relative to described 
shipment of goods—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LANGHAM: Petition of Union Grange, No. 609, 
Patrons of Husbandry, of Brookville, Pa., favoring Senate bill 
5842, governing tariff on oleomargarine—to the Committee on 
Agriculture. 

Also, petition of George J. Kurtz, of the United Master 
Butchers of America, for remitting, for a time, the duty on 
imported food-producing animals—to the Committee on Ways 
and Means. 

Also, petition of Retail Butchers and Meat Dealers’ Pro- 
tective Association, against the existing oleomargarine law—to 
the Committee on Agriculture. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, for amendment of the Constitu- 
tion—to the Committee on the Judiciary. 

Also, petition of citizens of Liberal, Kans., for the enactment 
of a law prohibiting the shipment of intoxicating liquors into 
prohibited territory—to the Committee on Interstate and For- ) 
eign Commerce. 

By Mr. MARTIN of Colorado: Petition of 400 members of 
the Grand Junction (Colo.) Chamber of Commerce, favoring 
bill authorizing issuance of water certificates to the amount of 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Fort Porter 
Council, No. 1352, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of United Brotherhood of Carpenters and Join- 
ers of America, of Buffalo, N. Y., against government interfer- 
ence in the matter of the water supply of San Francisco—to the 
Committee on the Public Lands. 

By Mr. ANDERSON: Petition of Carl E. Grammes, president 
of the Indian Rights Association, urging the protection of In- 
dians against claims by prohibitive statute (H. R. 22484, 
24411)—to the Committee on Indian Affairs. 

By Mr. ANTHONY: Petition of citizens of Topeka, Kans., 
for regulation of interstate liquor traffic—to the Committee on 
Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Petition of 12 members of the Ladies 
of the Maccabees of the World, of Rittman, Ohio, favoring the 
passage of amendment to House bill 21321, relative to fraternal 
and benevolent organizations—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of 60 citizens of Newark and Columbus, Ohio, 
favoring the boiler-inspection bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BARCHFELD: Petition of Retail Butchers and Meat 
Dealers’ Protective Association, of Allegheny County, Pa., 
against existing tax on oleomargarine—to the Committee on 
Agriculture. 

Also, paper to accompany bill for relief of Dennis Manyon— 
to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: Petition of citizens of Johnson 
and Ellis counties, against the Scott antifutures bill—to the 
Committee on Agriculture. 

By Mr. BENNET of New York: Petition of Polaris Council, 
No. 617, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, papers to accompany bills for relief of Joseph S. A. 
Judson and Samuel T. Reed—to the Committee on Invalid 
Pensions. 

By Mr. CALDER: Petition of Board of Trade of Baltimore, 
Md., against House bill 21232, relative to port-to-port traffic—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CARLIN: Paper to accompany bill for relief of estate 
of John Rowzee—to the Committee on War Claims, 
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$30,000,000 to complete the irrigation project—to the Committee 
on Ways and Means. 

Also, petition of citizens of Colorado, fayoring the boiler- 
inspection bill, House bill 22066—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. RAINEY: Petition of R. B. Shortal and 26 other citi- 
zens of the twentieth Illinois district, favoring the boiler-inspec- 
tion bill, House bill 22066—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. REEDER: Petition of Chanute Post, No. 129, Grand 
Army of the Republic, Department of Kansas, against retention 
of the Lee statute—to the Committee on the Library. 

By Mr. ROBINSON: Papers to accompany House bill 23361, 
authorizing sale of certain property in the city of Hot Springs, 
Ark.—to the Committee on the Public Lands. 

By Mr. SWASEY: Memorials of New Sweden Grange, No. 
815, of New Sweden; Norway Grange, No. 45, of Norway; 
Pleasant River Grange, No. 492, of Vinalhaven; and New 
Sharon Grange, No. 33, of New Sharon, Patrons of Husbandry, 
all in the State of Maine, for Senate bill 5842, governing traftic 
in oleomargarine—to the Committee on Agriculture. 

By Mr. WICKLIFFE: Papers to accompany bills for relief of 
Mrs. Jane Geller and Mrs, Jane Brown, heirs of Sophia 
Brown—to the Committee on War Claims. 

By Mr. WOOD of New Jersey: Petition of Second New Jer- 
sey Brigade, at annual reunion at Trenton, favoring appoint- 
ment of General Sickles to be lieutenant-general United States 
Army—to the Committee on Military Affairs. 


HOUSE OF REPRESENTATIVES. 
Sunpay, April 17, 1910. 


The House met at 12 o'clock noon. 

The following prayer was offered by the Chaplain, Rey. Henry 
N. Couden, D. D.: 

Eternal God, our heavenly Father, from whom cometh all the 
deep, tender affections and manly virtues which strew life’s 
pathway with achievements great and glorious, and which bind 
mankind into one great family, so that when one member suffers 
all suffer and when one rejoices all rejoice with him: We thank 
Thee that though the Members of this House come from widely 
separated districts, representing diverse interests, strong in 
their party affiliations, each stamped with an individuality all 
his own, yet friendships are formed which break through all 
barriers and unite them in a lasting brotherhood; so when the 
angel of death comes and claims his own, all hearts are touched 
and vibrate with deepest emotion. Hence in response to those 
feelings we are here to-day in memory of one who made him- 
self a place in the hearts of all who knew him. 

Help us, we beseech Thee, to strive earnestly day by day to 
fulfill our highest and noblest aspirations that we may leave a 
record which shall inspire those who come after us to pure, 
noble, useful lives. Comfort all who knew and loved him. Be 
especially near to the bereaved wife and fatherless children; 
comfort them by the blessed hope of the gospel, that they may 
look forward to a reunion with their loved one in some other of 
God's many missions; and Thine be the praise, through Jesus 
Christ, our Lord. Amen, 

The Journal of yesterday's proceedings was read and approved. 


EULOGIES OF LATE HON. JAMES M. GRIGGS. 


The SPEAKER. The Clerk will read the special order. 

The Clerk read as follows: 

On motion of Mr. RODDENRERY, by unanimous consent, 

Ordered, That there be a session of the House on Sunday, the 17th 
day of April, at 12 o'clock, to be set apart for eulogies on the life, 
character, and public services of Hon. JAMES M. GRIGGS, late a Repre- 
sentative from the State of Georgia. 


Mr. LIVINGSTON. Mr. Speaker, I offer the following reso- 
lutions. 
The Clerk read as follows: 
House resolution 588. 


Resolved, That the business of the House be now suspended, that 
opportunity g Pint given for tribute to the memory of Hon. James M. 

RIGGS, late a Member of this House from the State of Georgia. 

Resoived, That as a particular mark of respect to the memory of the 
dece. and in recognition of his disti hed career, the House, at 
the conclusion of these exercises, shall stand adjourned. 

Resolwed, That the Clerk communicate these resolutions to the Senate. 

Resolwed, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


The question was taken, and the resolutions were unani- 
mously agreed to. 

The SPEAKER. The gentleman from Georgia [Mr. Livine- 
BTON] will take the chair. 

Mr. LIVINGSTON assumed the chair as Speaker pro tempore. 
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Mr. RODDENBERY. Mr. Speaker, during the short period of 
my official association in Washington nothing has so impressed 
me with the fickleness of life’s tenure and the certainty of death 
as the frequently recurring occasions that command the ac- 
customed routine of national legislation to cease its functions 
that reverence may be done the memory of those who but yes- 
terday, in the vigor of life, standing in these aisles, gave utter- 
ances, from vibrant hearts, to patriotic speech. 

We have now come to record the final mark of official respect 
to the life and character of my distinguished predecessor, Hon. 
JaMes Marhrws Gricos, late of the State of Georgia. 

So far as I may, Mr. Speaker, without disregarding the de- 
mands of duty and hitherto unvaried customs, I desire to yield 
the time of the House absolutely to my colleagues, the honorable 
Members who served in Congress with Mr. Gries, that they 
may speak of his public services and avail themselves of this 
opportunity fitly to honor his memory. 

No résumé of the many notable qualities appertaining to the 
life and career of Mr. Gricas would do justice to either that 
omitted to emphasize the intimate relation which for thirteen 
years existed between him as a Representative and his imme- 
diate constituency as the ted; and it is equally im- 
perative that note should be made of the feeling of proprietary 
interest which the masses of the people of his district felt that 
they had in his public career. Hence the House will indulge 
me, in speaking of Mr. Griccs, to direct my remarks to per- 
sonal observations on his relation to his people at home; and 
the expression “‘at home” must be interpreted to comprehend 
the total area of the eighteen counties comprising the district 
whose citizens for many years yielded to him political fealty 
and official trust. 

The life of Mr. Grices at home was marked for its frankness 
and simplicity. His greatness in office erected no barrier be- 
tween him and the humblest citizen; while, under our theory of 
government, he was a representative of the “ whole people,” in 
point of actual fact he enjoyed throughout his public career 
the unique characteristic of being regarded by each one of the 
“whole people” as an individual representative. His intimate 
personal acquaintance at home was restricted to no certain por- 
tions of the district; he knew the people not casually, but his 
individual knowledge of them was marvelous. He seldom meta 
citizen of the district whose business, whose lineage, and whose 
name he did not know. The people did not “know of him 
they knew him; he did not only have a general familiarity with 
his district—he knew it and personally recognized his con- 
stituency, man to man. His faculty of recognition was natur- 
ally acute and by cultivation it had attained almost to perfec- 
tion. It may be doubted if any Member of the House more 
nearly approximates a personal acquaintance with the indi- 
vidual person or constituent than did the lamented Member 
whose life and character we now review. 

His friendships were fast—not a mere political friendship, 
but the ideal and genuine attachment which we encounter more 
often in pretense than we perceive in fact. The man who was 
once drawn to Mr. Griccs never found an abatement of friend- 
ship; he attracted men to him by his marked personality and 
held them always by the magnetism of the man. 

It is no marvel among the citizenry at home that thousands 
stood aghast at the announcement of his death, which, like the 
shadow of an unheralded eclipse, darkened the dawning of a 
new-born year. 

I have known him in both district and state political con- 
tests to enter into vigorous struggles, always contending ag- 
gressively for his opinions and insistently for his views, and 
nevertheless, unlike most men, he would emerge from the con- 
flict to find his opponents none the less his personal friends and 
oftentimes all the more his future political allies. Few men 
possessed this quality of magnetic attractions in so pronounced 
a degree; it was a present asset that always enabled him to 
discharge in full measure every personal political liability and 
such was the integrity of the man that no obligation to his 
friends was ever repudiated. 

He was a master in the art of controlling the conduct of men 
and bringing them to see as he saw; herein lay much of his 
success in public life and made him throughout his career a 
potent factor in molding the course of political events in his 
State. 

Still speaking of the characteristics of Judge Griccs as they 
are known at home, he never forgot the service of a friend and 
he seldom, if ever, sought to inflict a penalty upon a political 
foe. He had no personal enemies. This was not because he 
was a negative character; indeed, as has already been observed, 
he was a positive equation in every relation; such was his 
candor in antagonism and fairness in controversy that no man, 
thongh differing in political opinion, could bear toward him 
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When the shadows of an evil moment would 


personal ill will. 
begin to weave an ill-hued veil to entangle his friendships, the 
very sunshine of his countenance would dissolve it, the ever 


abounding geniality of his nature would dispel it. 

'Fhis speech enters upon a too hallowed labyrinth to indulge 
over fulsome praise, but mark you, Mr. Speaker, I am advert- 
ing to traits and qualities as expressed in the life of your late 
colleague as lived at home, whence can be summoned unfaltering 
witnesses in numbers countless to vouchsafe verity. 

The solicitude of Mr. Grices for the desires of his constit- 
uents was only equaled by the certainty of his success in 
gratifying them. It is said of him that the most unimportant 
inquiry from a resident of his district would unfailingly receive 
acknowledgment by the first mail, and I know, as a fact, that 
it was no unusual occurrence for him to journey from Georgia 
to Washington to give attention to the request of a constituent, 
and it mattered not to him that the particular constituent was 
of insignificant political influence. Friend and consituent were 
interchangeable, if not synonymous, words with Mr. Griacs, 
and the calls of either for his aid never had inaction for a 
reply nor irresponsiveness for an answer. When those who 
had claims upon him commanded, he responded. Although 
political exigencies, of necessity, required his friends to do 
much for him, he had an antipathy to accepting the good graces 
of others without reciprocal deeds in return. 

His friendships were intense, and the quality of intensity 
was often manifested by doing for others, even to extremity. 
Where it could be done without public detriment, he would 
cause to be temporarily abolished a post-office to relieve a friend 
of embarrassment; he would overcome the strict rules of mili- 
tary enlistment that an erring volunteer lad might be given 
back to his family; and he would work a relaxation of the 
rigid exactions of naval regulations in order that a repentant 
boy in the Philippines might cross the Pacific seas to gladden 
a Georgia home. 

Thus through the medium of little things—yet great things— 
he forged enduring friendships and exhibited the real bigness 
of his heart and tenderness of his soul. A strong personality, 
the charm of magnetism, gift at anecdote, a readiness of wit, 
an aptitude at repartee combined with native intellectual en- 
dowment to make him strong and popular with the people of 
his State and invincible at all times in the Second Congres- 
sional District. 8 

After twenty years of acquaintance and association, some- 
times opposing his views, I am qualified to testify to his great 
ability, and if I were obliged to record an opinion as to the 
one most pronounced personal quality of this remarkable man, 
it would be that throughout a long and eventful public career 
his fidelity to his friends was never tainted with a breath of 
suspicion nor veiled in a mist of doubt. 

So long as kindness of heart, loyalty, geniality, candor, and 
whole-souled magnanimity are virtues to be coveted, so long 
will these distinguishing traits of character of James MATHEWS 
Gricas constitute a human narrative well worthy of assiduous 
study and a religious emulation. 

Having discoursed thus upon a lamented fellow-citizen and 
public servant, restricted peculiarly to a review of his most 
distinctive characteristics at home, I now commit a further 
consideration of his life, character, and labors in Congress to 
those present who enjoyed the distinction of cotemporaneous 
service, knowing full well that fitting tributes will be bestowed 
and that when this House shall adjourn it will mark the official 
closing of the volume of a life whence we may learn the surest 
way to the hearts of men. 


Mr. HOWARD. Mr. Speaker, JAMES MATTHEW Griccs was 
born at Lagrange, Ga., March 29, 1861, and died at his home in 
Dawson, Ga., on the 4th day of January, 1910. He was educated 
in the common schools of Georgia and at the Peabody Normal Col- 
lege, at Nashville, Tenn., from which institute he was graduated in 
May, 1881. Griccs was a man fully 6 feet tall, broad shouldered, 
deep chested, and erect body, large head, high and broad fore- 
head, fair complexion, light-blue eyes, and open countenance; 
bright, happy looks beamed constantly from his face, which 
easily relaxed into genial smile or jovial laughter. The mo- 
tions of his body were quick and his eyes restless with alert- 
ness. He was withal a handsome man, with engaging manners 
and such abundance of vitality as made him easily a leader 
in whatever company he was placed. Fatherless in his early 
boyhood, and poor from distressing losses of his parents from 
war, life to him was a battle before his youthful body had 
developed to the weight of armor needed in its conflicts. The 
schools which he had an opportunity to attend were as good as 
any of the Georgia communities of the time afforded, but it 


was a time of poverty and desolation everywhere, during which 
the facilities for education were meager, and common schools 
from the lack of means and equipment and skilled instructors 
were conspicuously deficient; yet Griccs at 20 graduated from 
the Peabody Normal College, at Nashville, Tenn., where his pro- 
ficiency had earned him a scholarship, with a mind as well 
7 by the work of schools as any man of his day and 
tate. 

He was to me a striking illustration that it was more the boy 
than the school. Text-books and drilling helped in the training 
and development of his faculties, but his splendid intellect was 
not the product of the school, but of nature. What was true of 
the boy was magnified in the man, and his quickness of per- 
ception, rapidity of thought, and unfailing memory were the 
great and basic qualities of the mind that would have shown 
superior and resplendent had his misfortunes of boyhood been 
greater than they were and had they deprived him of all the 
benefits the schools conferred. 

His first effort at self-support was as a school-teacher, and, 
quickly following this, he began the study of law, and in this 
field in his brief career he mastered it in the twofold aspect of 
a science and a profession. Like so many of the poorer but 
talented young men in Georgia, he was forced to make his 
start in the country, not in the crowded city, where many in- 
fluences are necessary to the rapid advancement even of men of - 
talent. Being poor, he could not meet the expenses of living 
while he waited for the rewards of his toil. 

Grices settled first at Alapaha, in 1884, in the county of Ber- 
rien, now many times multiplied in its population and richer 
in wealth than when the young man entered it a briefless 
barrister, and even with the aid restricting the cost of living 
to the emoluments of his profession, he found it necessary to 
devote some of the time not demanded by the law to the pub- 
lication of a newspaper. He did not tarry long at Alapaha, 
but removed in the following year to the more prosperous town 
of Dawson, where his talents enabled him to realize from 
his greater opportunities richer rewards, both in money and 
professional experience. In 1888 he was elected by the legis- 
lature of his State to the office of solicitor-general of the 
Pataula judicial circuit. In this office his duties required him 
to attend the sessions of the superior court of a dozen counties 
and prosecute all crimes within their jurisdiction. This was 
an exceptional opportunity for his signal talents. In addition 
to a knowledge of the law, the successful discharge of the 
duties of that office required firmness and courage. With a 
knowledge of human nature generally and capacity to discern 
individual traits of character he combined the power both of 
close analysis and clear statement so necessary to persuade 
and convince juries. So successful was he in the administra- 
tion of this office that after a term of four years he was re- . 
elected in 1892, and in 1893 resigned to accept the appoint- 
ment by the governor of Georgia of presiding judge of the 
Pataula circuit, and was twice thereafter elected by the state 
legislature judge of that circuit, which office he resigned in 
1896 to become a candidate for Congress. 

The rapid elevation which marked his career is a tribute to 
more varied qualities than I have yet ascribed to him. To his 
qualities of mind and his attainments as a lawyer he added 
qualities of heart which completed his character to that round- 
ness and attractive proportions which accounts for his personal 
popularity and secured his nomination and election to Congress 
when 35 years of age. He had already held offices and dis- 
charged their varying duties with such wisdom and consequent 
public approval as is seldom accorded to men so young in years. 
His service here began with the meeting of the Fifty-fifth Con- 
gress in extraordinary session, in March 1897—a session memo- 
rable for the enactment of the Dingley tariff act. His convic- 
tions on the tariff were those of his party, both in 1897 and in 
1909. He believed in tariff for revenue and voted and spoke his 
convictions by that formula of his party’s faith. His first com- 
mittee assignment was to the Committee on the Post-Office and 
Post-Roads, and his work there was diligent and his policy pro- 
gressive. No man contributed more than he during his service 
to the rapid extension of rural free delivery. He represented 
an agricultural district of the richest possibilities, rapidly grow- 
ing in population and in wealth. Visiting the homes of farmers 
whose condition and wants he not only knew, but sympathized 
with, his efforts were the result of an appreciation of the benefits 
of the service in developing the country and adding to the com- 
forts of the country home. Perhaps no congressional district in 
Georgia was more rapidly filled with rural routes than his, and 
no State in the South had the benefit of this service generally 
so soon as Georgia, largely due to his faithful and efficient 
advocacy of the rapid extension of the service. He was one of 
the first to recognize and advocate that the rural carrier should 
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be adequately paid for his services and to propose by bill and 
advocate by speech a rural parcels post. 

His mind grasped with comprehensive power all the problems 
of government and his horizon of decision was as wide as the 
country itself. While partisan in the sense that he was loyal 
to his party and its creeds, he was tolerant of the man who op- 
posed his views. He was uncompromising with a principle, but 
never lost the large-hearted quality of fraternity with those 
whose opinions differed from his own. 

In a way this accounts for the fact that he had personal 
friendships with the Republicans and Democrats alike, and 
his personal intercourse was not confined to his party associates. 
His manner was frankness itself and his disposition one of 
utmost geniality. He knew men by intuition and rarely made 
a mistake in his judgment or misplaced his confidence. He 
could not live in estrangement from any man. His resentment 
of offense was quick, and, so far as humanly possible, just, 
but his conduct toward men was not based upon grudges; his 
daily life was the fresh inspiration of a heart void of all 
malice and memory purged of bitter recollection. Considering 
his remarkable activity of mind and body, the vast number of 
people he knew intimately, he had his share of disappointments 
in men, but he did not live his life bound up by them. He 
was always ready to make an investment of hope in his fellow- 
man which required charity of judgment to expect a return, 
Quick of mind, warm of heart, and impulsive in action, it was 
not surprising ‘that in a body like the American House of Rep- 
résentatives, a body of rapidly changing units, he was perhaps 
the most popular figure on either side throughout his career in 
the House. 

Grices was elected chairman of the Democratic congressional 
campaign committee in 1902 and again in 1906. This position 
made him a national figure, and he met the responsibilities of 
it with marked success. He widened the circle of his acquaint- 
ance with prominent men and overcame by talent and tact the 
prejudice against intrusting the delicate task of party manage- 
ment to the hands of a southern man. He succeeded here, as 
he did everywhere, because he had an intellect adequate to his 
task and a freedom from prejudice that rendered him tolerant 
of all shades of opinion with his party and persuasive in com- 
bining the remotest sections by a sympathy that embraced them 
all. He did not do the laborious work of the student and there 
is no large accumulation from his pen or recorded speech. His 
contact with life was with men. He gave and received impres- 
sions by personal touch and not through the abstractions of 
contemplation. His influence was that of mind and character 
acting in complex combination upon mind and character, flash- 
ing its signals through eyes and countenance, and making them 
audible with laughter and in speech. He had, as every strong 
man has, his intimate personal friends, and he kept them so be- 
cause there was no locked chambers in his heart. Whoever 
enjoyed the favor of his confidence and friendship had the 
privilege of knowing the whole man to the deepest recesses of 
his soul. To his companions his coming was always looked for 
with anticipations of delight, and when he had come he dif- 
fused hope where there was gloom; more of courage, if there 
was fear; more of comfort, if there was sorrow. His was a 
strong, joyous life to which every weaker nature clung, and all 
of us having recollections of him and experience with him 
mourn his taking off. 


Mr. HARDWICK. Mr. Speaker, I shall not undertake to- 
day to give a biographical sketch, however brief, of our late 
colleague and friend, James Marnzws Griccs. I shall not 
undertake to discuss his public career generally or his long 
and brilliant service in this body. Others will doubtless per- 
form these labors of love for our dead friend. It is not of 
Judge Griccs, the able lawyer, the forceful prosecuting at- 
torney, the impartial and incorruptible jurist, that I would 
speak. It is not of Congressman Gnidds, the influential and 
powerful Member of this body, serving his State and district 
through seven consecutive terms of valuable and efficient effort, 
and retaining through it all the confidence and love of his 
constituency and his associates that I would speak. 

It is of Jım Griacs the man, the companion, the friend, that I 
would speak, and whatever simple tribute my tongue or pen 
can frame shall be laid not at the pedestal of the monument 
with which a grateful constituency has already commemorated 
his public virtues, but at the feet of that picture of him that 
memory has left to those of us who were his closest associates 
and warmest personal friends during the years of his service 
here. Gifted to a most remarkable degree, dowered by nature 
with that peculiar combination that makes a man loved by his 
fellows, I doubt if any man has served in Congress from any 


State, in the whole history of this body, who was more widely 
known and more universally loved by his fellow-Members. 

Quick-witted and keen-tongued as he was, his wit had a 
kindliness in it that sprang from a warm heart and a generous 
nature; and though the shafts from his bow were often barbed, 
there was a kindliness in the graceful way in which the archer 
sped them that robbed them of their sting, even when they 
reached the mark. Full of anecdote and fun, full of life and 
action, full of animation and of vivacity as he was, our friend 
had upon him that hall mark of a really good fellow—he could 
both tell and appreciate a joke upon himself. 

Politically I often differed with him, although we were both 
members of the same party, but personally I always loved him, 

In political battle he was as brave and as fearless as an old- 
time knight, but when the storms of battle had passed away 
they left no bitterness in his soul, and one of the chief ele- 
ments of his strength was the possession of a mind broad and 
big enough to be thoroughly tolerant of the views of those who 
did not agree with him and of a heart too loyal, too true, and 
too tender to cherish or retain animosity toward his fellows. 

The finest tribute I can pay his memory to-day is to say that 
those of his associates who knew him best mourn him most. 

He was not of the hypocritical, self-righteous tribe of scribes 
and pharisees, but was a generous-hearted, warm-natured, red- 
blooded man, and intensely human and always lovable was the 
personality we now miss and mourn. Fortunate, indeed, will 
each of us be if when the fight each of us is making shall have 
finally ended and we stand at last before the Omnipotent Judge 
we shal! leave behind us as many sincere, loving, faithful, 
mourning friends as our late colleague has left behind him, at 
home, in this body, and wherever the currents of his life have 
touched. 

I loved him as a man. I miss him as an associate. I mourn 
him as a friend. To-day, while we are giving this expression 
of our sorrow at his death, our friend has already lifted the 
impenetrable curtain that veils eternity. Its time-old mystery 
is mystery no longer to him. Its unknown shores are no longer 
chartless for him. He has solved the mystery of human life 
and mortal death and to those of us who have a faith that 
after death there is life everlasting, the hope does not seem 
vain or ill founded that our friend, with his lovable personality, 
his splendid qualities of mind and heart and character, has 
found both forgiveness and favor in the eyes of that Great 
Judge who never errs. 


Mr. CLARK of Missouri. Mr. Speaker, for many years 
Georgia has Ween denominated “The Empire State of the 
South,” a most honorable and fitting sobriquet. Her size, her 
fortunate geographical situation, and her vast and varied natu- 
ral resources no doubt first suggested the title. 

From the day in that far-away year of 1733, when Gen. 
James Edward Oglethorpe planted his colony, down to the 
present day, when Georgians have controlled the affairs of 
Georgia, her public men in both State and Nation have been of 
the highest type. She bas had and has still her full quota of 
distinguished orators, advocates, jurists, statesmen, editors, 
soldiers, and writers, and the constituencies back of them are 
among the best citizens of the Republic. 

In the way of national positions Georgians have filled every 
post of honor save the Presidency and Vice-Presidency of the 
United States. In 1824 one of her most distinguished sons, 
William H. Crawford, narrowly missed the Presidency, while 
in 1860 another of her sons, Herschell V. Johnson, was the nomi- 
nee for the Vice-Presidency on the ticket with Stephen A. 
Douglas. Everybody will remember that still another of her 
sons, Alexander Hamilton Stephens, was vice-president of 
the southern confederacy. According to the opinion of Col. 
Thomas Hart Benton in his Thirty Years’ View, in which 
he wrote of the great events of three decades, all of which he 
witnessed and part of which he was, Crawford would have 
won the most coveted of all political prizes had he not been 
stricken with paralysis in the nick of time. 

The situation was this: There were four presidential candi- 
dates—Andrew Jackson, John Quincy Adams, William H. Craw- 
ford, and Henry Clay—a masterful quartette, all claiming to be- 
long to the Jeffersonian party. In the Electoral College they 
stood in the order named; but none received a majority, which 
fact threw the election into the House, where each State has 
one vote. The Constitution provides that under such circum- 
stances only the three highest candidates go before the House. 
Clay, standing fourth, was shut out. It is my opinion that had 
he gotten into the House he would have been elected, for he 
was then Speaker and exceedingly popular and was a prime 
favorite in New England. It will be observed that there were 
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three southern or southwestern candidates and only one north- 
ern candidate. Clay being shut out, the southwesterners were 
much inclined toward Crawford, Clay being intensely jealous 
of Jackson, and Benton sympathizing with Clay for two rea- 
sons—first, because of kinship by marriage; second, because 
of a certain bloody shooting scrape at Nashville, in which 
Thomas H. Benton and his brother Jesse shot General Jackson 
almost to death. Just as Crawford's prospects appeared bright- 
est he suffered a paralytic stroke, which put him out of the 
running, and John Quincy Adams became President. 

When I first came to Congress, in 1893, Georgia had a very 
strong delegation in both House and Senate, as she has to-day. 
Of all that delegation Colonel Livrneston is the sole survivor. 
Charles Frederick Crisp was Speaker. Had he lived, the chances 
are that in him would haye been found the available south- 
ern man for President for whom we have been searching so 
long. He was not much giyen to epigrams, and yet I heard him 
utter one so full of good sense as to deserve a place with King 
Solomon’s Proverbs or “ The Wisdom of the Ancients.” Shortly 
after I began my service here I was leaning against the Speak- 
er’s stand talking to Mr. Speaker Crisp. A very dull Member 
was making a very dry speech. I asked the Speaker how that 
man broke in here. He replied: 

When you first come here and look over a new House, you wonder 
how half of them get in; but when you have been here two years and 
have become well acquainted with the. membership, you will discover 
that, barring a few accidents, they are strong in specialties. 

That is one of his philosophic sayings which I have treasured 
up in my mind, and it has had much influence upon me in judg- 
ing new Members. 

Eighteen hundred and ninety-four and 1896 were revolution- 
ary years in American politics, especially in Democratic poli- 
ties. Judge Griegs came to Congress as one of the first fruits 
of that revolution. Young, robust, handsome, capable, genial, 
graceful, enthusiastic, he was the type of his people and seemed 
destined for a long life. A more amiable man never sat within 
these walls or lifted up his voice here. If he had an enemy 
among his fellows, I never heard of it. His genial manners, 
his kindness of heart, and his fine ability made him popular 
here, as he was at home. Twice he was made chairman of the 
Democratic congressional campaign committee, and he died a 
member of the great Committee on Ways and Means. The 
failure of his health prevented his taking as active a part in 
the tariff hearings and the tariff debate as he otherwise would 
have taken; but he rendered one very valuable service in those 
hearings. Before the committee secured authority from the 
House to subpœna witnesses and swear them, some of the vol- 
unteer witnesses spun yarns which would have put Mun- 
chausen himself to blush. Men who started with little or noth- 
ing in the manufacturing business and had become multi- 
millionaires would testify with straight faces that they were 
not making anything—many, indeed, declaring that they were 
losing money every day. Of course their statements were pre- 
posterous and nobody believed them. 

The rest of us tried to trap and entangle them, and to ex- 
tract the truth from them, but we did not make much headway. 
At last Judge Griacs succeeded in a way that was highly 
amusing. Just after one of them began, Grices interrupted him, 
and with a face solemn as a graven image, said: 

I want to ask you just one preliminary question—Are you making 
any money? 

His question was so sudden and unexpected that everybody 
smiled. It was considered a good joke, but the witness was 
surprised into telling the truth by confessing that he was 
making money. Judge Grices had struck the lead. By the 
time he had interrupted a dozen or so, and had made them state 
in the beginning that they were making money, succeeding 
witnesses anticipated his question by voluntarily stating in the 
very beginning that their business was profitable. By that 
simple question Judge Griccs rendered the country great 
service. 

Had he died in the spring or summer of 1909, nobody would 
have been surprised, for it was generally known that he was in 
wretched physical condition; but when he appeared at the con- 
vening of Congress in December, 1909, after the rest of the long 
vacation, he seemed to be in perfect health, so that his death 
came as a clap of thunder out of a clear sky. 

He has solved the great mystery of death, which, after all, 
is not so great a mystery as the mystery of life. 


Mr. POU. Mr. Speaker, so vast is the machinery of this 
Government, so perfectly constructed, that there is not even a 
moment's pause in its running when the greatest among us is 
taken by the hand of Providence. While the new-turned earth 
is yet fresh on the grave of our deceased friend, while we yet 


so vividly remember his beaming face and recall his witty 
sayings, while recent copies of the Recorp still carry his name, 
let us pause a moment to exchange recollections of one who was 
loved best by those closest to him, whose circle of friends ex- 
panded as the years of his service grew, who was respected by 
all, who died leaving behind him here not one solitary enemy, 
but genuinely regretted by his coworkers in this Chamber. 

Mr. Speaker, I do not rise to-day to go through the form of 
expressing my regrets at the death of James M. Griccs merely 
because we have a custom of holding these memorial services. 
I shall not indulge in extravagant expression of praise. I 
know very well that down in his Georgia home there are hearts 
so broken that the whole world seems desolate and comfortless. 
But the memory of this man being pleasant to dwell upon I 
have thought that this hour will not be spent in vain in re- 
cording our estimate of our deceased colleague. What is said 
to-day will constitute largely the chapter in his life of his work 
here—a chapter which, in recording the simple truth, may be 
read with pride by his people and his posterity. 

Of course I am one of those who only knew James M. Gricas 
as a colleague in this Chamber, but after I became associated 
with him on the Ways and Means Committee I was brought 
into very close contact with him, and I will say right now that 
during my life I haye met few men with a personality so at- 
tractive or an intellect so bright. 

Even as a member of the minority his infiuence was felt, and 
had the party to which he belonged been in control he would 
have been a force in making and shaping legislation. 

There was a vein of humor running through his nature which 
he could not suppress and which made his companionship al- 
ways entertaining. Being a man of large intellect, he believed 
in dealing with all things from a broad standpoint. His char- 
acter and the working of his fine mind were illustrated in a 
most striking manner during the hearings on the Payne bill, 
now the law of the land. 

He believed that import duties should be lowered. I am sure 
every member of the committee will always remember his ex- 
amination of witnesses who came before the committee during 
those hearings. His ready wit, his sense of humor, his strong 
common sense time and again relieved the tedium of the toilsome 
task which we were all trying to discharge as best we could. 
He sought to prove the correctness of his position by a series of 
questions which at once went to the very root of the matter 
under consideration. 

I think that very few men are possessed of genuine wit. It 
is a rare quality, and when used as a weapon very dangerous, 
It can not be acquired and perhaps but little cultivated. 
Like great orators, witty men are born, not made. The man 
endowed with this rare gift should never use it unless he is 
quite sure that his use of such a keen and effective weapon 
is tempered, is controlled by the influence of a great heart— 
a heart that feels the throb of brotherly love—yes, a heart 
which is filled with that love which passeth all understanding. 
Such a man was our deceased colleague. He lit no fires of hate, 
inspired no conflicts, and his gentle nature looked at things 
with kindly eyes. There was no offense in his remonstrance, 
no sting in his boundless sense of humor. 

He was proud of his State and her people. Whatever 
Georgia produced was a little better than the same thing pro- 
duced anywhere else. 

He often spoke of his State and her people and I know he 
was speaking the sentiment of his heart. A surgeon was using 
the knife on the breast of one of Napoleon's soldiers. One inch 
deeper,” said the soldier, “and, Doctor, wou will find the Em- 
peror.” If the throb beats of the heart of Jawes M. Griacs 
could have been translated into letters they would have spelled 
the name of the great State which, in part, he had the honor to 
represent. I would say a few words more. The deep grief of 
those in the bosom of his home might find just a little solace 
if they could know how the tidings of his death were received 
by his colaborers on Capitol Hill. The death of no man could 
have called forth more sincere expressions of sorrow and re- 


gret. 

Mr. Speaker, these memorial exercises serye a good purpose. 
They are recurring reminders of the uncertainty of life. They 
warn us not to forget in the daily conflicts in which we are 
all engaged, in party struggles for success, in the clash of am- 
bitions, in the perpetual struggle for place and power, that, 
after all, in this whole world there is nothing great but God. 

Those who are strong in strife have fought in vain unless the 
motive behind that strife be absolute purity of purpose. 


The spirits of just men made perfect on high, the army of martyrs 
that stand by the throne and gaze in the ce that makes glorious 
their own, know this surely at least. 

Not one of us measures up to the standard of a correct life, 


So it is with you, Mr. Speaker, so it is with me, so was it with 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


4859 


our friend. What is the end of it all? Unless there exists an 
equity in the laws of God upon which frail, weak humanity can 
cast itself, one is shocked to contemplate the fate of the race of 
man. 

This equity which was proclaimed by the Man of Galilee is 
the world’s best hope. The day will come when before its 
mighty influence armies will dissolve and navies disappear, and 
in that day war between nations will be but a horrible memory 
of the long ago. 

Surely, a man so good as our dead friend, with so much of 
the milk of human kindness in his heart, so honest and honor- 
able, did not fall outside the limits of this saving influence 
destined one day to subdue the world. 


Mr. HUGHES of Georgia. Mr. Speaker, in the great scheme 
of life, created by an Almighty God, in which the idols of to- 
day are but memories of to-morrow, and where the to-morrows 
are so soon to-days and to-days yesterdays, it is often our lot 
to mark the passing of a friend and to acknowledge our great 
loss in his death by expressions of the love and admiration that 
we bore for him while living. To-day these expressions are to 
memorialize the life of the late Hon. James MATHEWS GRIGGS, 
5 Georgia. His life is not only a part of Georgia, but of this 

nion. 

After receiving a common-school education he was graduated 
from the Peabody Normal College, at Nashville, Tenn., at the 
age of 20 years. In 1883, three years after his graduation, he 
was admitted to the bar of his State and soon began the prac- 
tice of law, occupying part of his time with journalistic work. 
After seven years in the general practice of law he was elected 
to the office of prosecuting attorney for the Pataula judicial 
circuit, thus beginning his official career as a representative of 
the people, which lasted until his death. In 1893 he resigned 
this office to assume the duties of judge of the same circuit, 
and in 1896 was elected to Congress, after resigning the judge- 
ship, where he remained as long as he lived. 

During his entire life he was ever devoted to duty and an 
untiring worker. His ability is shown by his many accom- 
plishments. As solicitor-general he proved to be one of the 
most powerful prosecuting attorneys his State has ever known, 
and whenever he entered a case he threw the whole power of 
his brilliant intellect into it with a telling force, which was so 
often irresistible. His fairness as a prosecutor was of such a 
character that a prisoner could find no better friend than he 
if innocent, nor no worse enemy if guilty. He stood for a strict 
enforcement of the law and a fair administration of justice. 

As a judge he was preeminently qualified, being well versed 
in the law, entirely impartial, and possessed an indefatigable 
energy. His wide knowledge of the intricacies of the law en- 
abled him to meet any exigency, his impartiality to meet it 
fairly, and his energy to meet it promptly. He served in this 
eo until his resignation, and was never opposed for reelec- 

on. 

But it was neither as lawyer nor judge that I knew and loved 
him so well. My acquaintance with him was only casual before 
I began my service here, and it was not until then that I came 
to appreciate the real worth of the man. His great ability, 
which had won for him such an enviable reputation as lawyer 
and jurist, soon placed him among the leaders of this body. 
His fairness and impartiality stood him in good stead here, and 
his friends were not limited to the Members this side of the 
center aisle, but his popularity extended across the bounds of 
party lines, and he numbered many of his political opponents 
as his personal friends. He was essentially a big man, and not 
given to the small ways of a narrow mind. He could at once 
grasp the great national problems that come so constantly be- 
fore this body, and exercise a masterly skill in his treatment of 
them. He was devoted to his duty and constantly watchful of 
the interest of his State and district, delighting to give his per- 
sonal attention to the smallest want of his most humble con- 
stituent. His prominent committee and party appointments 
are but testimonials of his unusual worth as a legislator. His 
high place in the councils of his party and his universal popu- 
larity in the House made it possible for him to accomplish great 
good for his State and district, as well as render valuable sery- 
ice to the Nation. 

From the time I came into the House my desk was next to 
his, and he made a most pleasing desk mate. He was pos- 
sessed of one of the most pleasing, magnetic personalities that 
I have ever known, and his disposition was faultless. I never 
saw him in any mood except the happiest, and his good humor 
seemed always present. He possessed the three qualifications 
which are necessary to a perfect friendship—charity, grati- 
tude, and mental power equal to any emergency. And this 


was the Jim Grices that I knew so well; the kind, big-hearted, 
brainy Jim, who was ever ready to do a kindness and always 
anxious to return a favor. 

His home life was everything that could be wished, and 
marked by his family’s great devotion to him. He was a most 
lovable man, and I feel a distinct personal loss in his going. 
His death was peculiarly sad, coming when it did, he having 
barely crossed the meridian of manhood and when the star 
of his possibilities was just in its ascendency, rising to nobler 
and greater achievements. 

In his death the Nation has lost an able officer; his State 
and district, an earnest advocate; and his family, the greatest 
losers of all, a loving husband and noble father. 


Mr. ELLERBE. Mr. Speaker, it shall not be my part to-day 
to dwell upon the life and work of the late James M. GRIGGS. 

I come but as a friend to pay a loving tribute to the man 
and not the Member. Others will do that far better than I. 

To live in hearts we leave behind 
Is not to die. 

It seems, Mr. Speaker, as if it were yesterday that my friend 
was seated in this Hall. I can almost hear the echo of his 
cheerful greeting and see the pleasant smile of welcome with 
which he always met me. 

If James M. Gnidds had a fault it was surplus of kindness. 
This disposition was innate. The Almighty created him with a 
heart so full of generous impulses that it drew to him friends 
as the needle is drawn to the pole. He left a memory that is 
sweet and enlightens and cheers those friends as the sun 
brightens and cheers all that it touches. 

No man in the House had more of those qualities which bind 
men together, which draw the love and fidelity of those who are 
kindred spirits. It was through these qualities that Grices did 
his best work for his district. It was always a privilege to 
serve him, because his colleagues felt sure of appreciation of 
any favor done for him and sure that in return he would always 
give them his best service. 

He died at his post. The commission with which the confi- 
dence of his constituents had invested him still clothed him 
with authority when he was called hence so suddenly. 

The mystery of his taking off we can not fathom. These 
losses are the most bitter and yet the most useful lesson that 
we can learn. 

The friend of our soul is taken suddenly in the midst of 
health and strength and hope. It is an arrow which strikes 
very near our own hearts. It is a voice of warning crying “ Be 
ye also ready.” 

As life runs on the road grows strange 
With faces new—and near the end 
The milestones into headstones change; 

‘Neath every stone—a friend. 

When on the last day that Mr. Grices spent in Washington 
we sat together at luncheon, talking of the future and the work 
that we were planning to do before the session ended, I little 
dreamed that I would see his face no more, and that never 
again would we meet in- the fellowship which had been so 
pleasant a part of my life here. 

The deceased was not without faults. No doubt, Mr. Speaker, 
that he, like many others, when he came before the people had 
to pass through an ordeal of adverse criticism and perhaps 
denunciation. In these days no sooner does a man become a 
eandidate for an official position than the arsenal of calumny 
is ransacked for the most poisonous of arrows to wound, if 
not destroy, and he perhaps did not escape that ordeal; yet I 
appeal to those who knew him whether in all his official career 
a taint of suspicion ever rested upon the integrity of his 
character. 

His influence and wonderful personality will be missed from 
the councils of his country. 

But death is the one thing inevitable. It can neither be~ 
bribed with gold nor bewitched by beauty. 

It is implacable, impartial, without remorse. It snatches 
the rosy babe from the mother’s arms, outstrips the fleetness 
of youth, and claims the strong man for its own. And so it 
comes to pass that in every household there is a vacant chair 
and at every step we stumble over the grave of a loved one. 

It is only left us to live so that when our summons comes 
we will leave behind us friends whose sorrow will be real and 
a place which no other can fill, as did James M. Griaas. 


Mr. ROBINSON. James MATHEWS Gnidds, in whose memory 
this service is held by his colleagues and friends, was a native 
of Georgia, having been born at Lagrange March 29, 1861. 
Like many other men who have served their country efficiently, 
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his education was begun in the public schools. He graduated 
from the Peabody Normal College, at Nashville, Tenn., in 1881, 
and for two years was engaged in teaching school and study- 
ing law. In 1883 he was admitted to the bar and soon after- 
wards began the practice of law. His political career began 
in 1888, when he was elected solicitor-general of his judicial 
circuit. He was reelected in 1892, but resigned the following 
year. Shortly afterwards he was appointed judge of the same 
cireuit, and was twice reelected. 

In 1896 he resigned the office of judge and was elected to 
Congress, where he continued in service until his death on the 
5th day of January, 1910. Mr. Griecs was chairman of the 
Democratic congressional campaign committee in 1904 and 1906, 
and his management of the campaigns in those years demon- 
strated his grasp of national political issues. 

Few men of his age have had a more varied political experi- 
ence. There are some features of his career that are common 
to the lives of many public men. The foundations of his edu- 
cation were laid in the public schools of his native State, and 
his entrance upon a professional and political career was pre- 
ceded by a valuable training acquired in teaching school. How 
many of the best men in public life began their careers as 
school-teachers. 

No man who has served in Congress during recent years 
has enjoyed more completely the confidence of his colleagues 
and associates than Mr. Griccs. His personal popularity was 
almost universal. Possessed of strong mental faculties, he was 
liberal in his views, charitable toward opposition, and forceful 
in his expressions; a loveable man, devoted to his family, and 
faithful to his friends. 

In studying his character we recognize that those traits which 
made him universally popular were his spirit of good fellow- 
ship and loyalty in his friendships. He was not only courteous 
and genial to his intimate friends, but uniformly considerate 
toward new Members. 

The new Member of Congress is a pecullar, interesting, and 
distinctive specie. As a rule, when he enters upon the duties 
of his office he is charged with a sense of responsibility and 
a by a consciousness of inefficiency. The manner in 
which some of the older and experienced Members uniformly 
treat and regard new Members has not often been the subject 
of frank comment. There is a poison which blights the strong- 
est soul and withers the fairest aspirations. It is not opposition, 
not denunciation, but humiliation. 

When the new Member first arrives in Washington to engage 
in his congressional duties he finds himself confronted with 
countless difficulties, innumerable details of routine duties which 
as the years go by gradually become familiar to him, but which 
at first are always embarrassing and sometimes overwhelming. 
Lawyers skillful in the advocacy of causes before juries and 
courts find themselves impotent before committees of Congress, 
Men who have succeeded in business affairs elsewhere experi- 
ence bitter disappointment in the signal and utter failures which 
seem to attend their sincerest efforts here. I think a congres- 
sional career is somewhat analogous to college life. The new 
Member of Congress occupies a similar relation to that of the 
freshman. The process of hazing through which he is carried 
is not very different from the experience of the student; its 
result is often the same—humiliation. How many men of recog- 
nized ability, inspired by a sincere purpose to discharge their 
duties faithfully and efficiently, who expect prompt recogni- 
tion here of their good intentions and their well-meant efforts, 
who secretly expect to attain prominence, sink to that level of 
mediocrity which, while it gives immunity from bitter censure, 
also consigns many a proud soul to obscurity. The attitude of 
experienced Congressmen toward the new Member is sometimes 
if not usually caused by indifference, but the new Member fre- 
quently attributes it to contempt. They pass him by with 
formal recognition. His loftiest flights of oratory are sneered 
at as grandiloquent. With a certainty that is unfailing he will 
finally find his proper level, receive deserved recognition, and, as 
a rule, accept the final judgment of his colleagues as to his 
ability and worth without complaint. Yet every Member was 
once a new man and can recall with pleasure the old Members 
who received him kindly and treated him with great considera- 
tion. 

Prompted by a natural spirit of fellowship and good nature, 
James M. Griccs always had a word of encouragement and as- 
sistance to the new Member. He once said to me that the 
happiest feature of his service here was experienced in aiding 
new Members. It was this more than anything else, in my 
judgment, that made him permanently popular. 

After all, this is a great forum, not a training school. Weak- 
lings can not long survive here. It is pleasant to recall that 
our departed friend softened the asperities and tempered the 
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adversities of the untried and the aspiring among his associates, 
The successful and the renowned always have a fair share of 
the approval and the commendation of their fellows. But he 
who has not triumphed, but is beginning a great struggle, never 
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As one who enjoyed an intimate friendship with Mr. Gricas, 
I learned to love him for his generosity and his loyalty. His 
career was comparatively brief, yet during the less than fifty 
years that he lived he witnessed many momentous military and 
political events. He was born just at the beginning of the 
civil war. His child ears heard the measured tread of armies 
dashing to conflict. His youthful eyes gazed in astonishment 
on neglected fields and desolated homes. His early years were 
embarrassed by lack of opportunities common to every southern 
community during the period of his youth, yet he acquired a 
good education and bore an honorable part in the restoration 
of the South. He lived long enough to see the country re- 
united and the sun of a new glory shining in noonday splendor 
on the fields and homes of Georgia and of all the South. He 
was a just judge, an efficient legislator, a good citizen, and a 
faithful friend. 


Mr. EDWARDS of Georgia. Mr. Speaker, in his able and 
eloquent memorial address delivered in the House on April 9, 
1910, eulogizing his friend, the late Judge De Armond, the Hon. 
CHAMP CLARK, among other things, said: 

The places to which Phelps, Bland, and De Armond rose in 
both the House and the country is another illustration of the value of 
long service—value not only to themselves, but to their constituencies 
and to the entire Republic. 

What he said of these gentlemen is true also of Judge JAMES 
M. Gmads, to whose memory we pay these tributes of respect 
to-day, for he, too, measured up to and exceeded the expecta- 
tions of his loyal constituency, and was permitted to remain here 
for many years to serve the country, increasing all the while 
in his usefulness, until death claimed him. In the same speech 
referred to above the Hon, CHAMP CLARK said further: 


Men should not be sent hither ＋ * to gratify their own personal 

service, and having proved that 
should be kept here so 
ently as- 
serted that the value of the services of a man of capacity, character 
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BINGHAM, the present “father of the House,” for any reason cease 
be a Member, the title of “father of the House” would pass to still 
another Pennsylvanian, the Hon. Jonx DALZECI. These facts should 
furnish much food for thought to every constituency in the land. 

The late Judge Griacs represented a constituency that seemed 
to recognize the force of what Mr. Clark said, and hence kept 
him here continuously from the Fifty-fifth to the Sixty-first 
Congress, he being a Member of this Congress at the time of his 
death, and I believe it can be safely stated that Judge Grtccs 
continued to grow in usefulness to his constituency and to the 
Republic with each sueceeding Congress, 

Hon. James Marnzws Grices was born at Lagrange, Ga. 
on March 29, 1861. He was a lawyer by profession, and at one 
time was engaged in the newspaper business. He entered 
politics early in life, having been elected as solicitor-general of 
the Pataula judicial circuit in 1888, in which he demonstrated 
his abilities as a prosecuting attorney so well that he was re- 
elected in 1892. He resigned this position in 1893 to accept the 
appointment tendered to him to be judge of the same circuit. 
He made a splendid judge, and was elected to that position 
twice without opposition. He resigned the judgeship in 1896 
to make the race for Congress, and was elected to the Fifty- 
fifth, Fifty-sixth, Fifty-seventh, Fifty-eighth, Fifty-ninth, Six- 
tieth, and Sixty-first Congresses, and was serving as a dis- 
tinguished Member of this, the Sixty-first, Congress, at the time 
of his death. The people had confidence in him. He was a 
great man, and merited their confidence and love. In every 
position of trust and honor to which the people elected him he 
proved worthy of their trust, and dignified the positions with 
his splendid ability and faithful service. 

A deep gloom was cast over the entire membership of the 
House and Senate when the news of his death, which occurred 
at his home at Dawson, Ga., on January 5, 1910, was flashed to 
Washington over the wires. As a member of the great Ways 
and Means Committee of the House, the most important com- 
mittee of the House, Judge Grices had worked very hard while 
the tariff bill was being framed and passed in the extra session 
of this Congress, and became somewhat run down in health and 


strength. 
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He returned to Washington last December, however, at the 
opening of the present session, and seemed well and strong 
again. He left here on December 17 for his home, where he 
spent the holidays, and was at home at the time of his death. 
His sudden death was a great shock and a sad blow to his 
friends and those who knew him, The Washington Post, in 
speaking of his death, said: 

Universal sorrow was expressed by Mr. Gricas's colleagues in the 
House of Representatives—both Democrats and Republicans—to-day, 
after they had read of his sudden death at his home in Georgia. 

The same paper stated: 

Representative CHAMP CLARK, of Missouri, the minority leader, voiced 
his deep personal sorrow and declared that Mr. Griccs was a brilliant 
and hard-working Member, who would be mourned by all who 
him and greatly missed in the councils of the House, 

Mr, Speaker, when Judge Gmads died the Nation lost a great 
man and the party lest a great Democrat. He.was as big 
hearted and generous a man as I have ever known. He had the 
gift of making and retaining friends, and he had as many warm 
personal friends in Georgia as any man of his time. There is 
no doubt in my mind that if he had been spared a few more 

‘years his ambition to be governor of Georgia would have been 
gratified. 

I had heard and read much about him, but it was not my pleas- 
ure to know him personally until after I was elected to Con- 
gress. He did me a kindness before I knew him which I shall 
never forget, and which I shall appreciate as long as I live. 
Shortly after my election to the Sixtieth Congress a committee 
of insolent negroes in an insulting way demanded of me a 
private conference, which I declined. It was thought by some 
who were looking for my political downfall that they saw in 
the incident an opportunity to crush me politically, and conse- 
quently undertook to work an issue out of it. Sharp criticisms 
were fired at me by a few for my failure to meet this negro 
committee. I was young and it was among my first political 
experiences. My friends seemed a bit slow at first to rally to 
me, and the fire kept up. 

As soon as Judge Griccs saw an account of the affair, he 
sent me a long telegram telling me I was right and to “ stand 
to my guns,” giving me cheer in my fight and nerving me for 
the fray. God knows I appreciated that telegram, and only 
death will close my memory of his thoughtfulness and kindness 
to me at that time, which helped me to win out before the 
people. On coming to Washington I met him. Again he was 
thoughtful and kind and aided me in every way he could in 
getting onto my work as a Member of the House. We became 
fast friends. In his death I lost one of my best friends, and 
I was grieved to get the sad news of his death. 

If a friend, he was as loyal and as “true-blue” as friend 
could be. Nothing was too good for his friends and nothing 
was too great a service for him to do to oblige his friends. 

The high esteem in which he was held by his constituents 
was attested by the honors they conferred upon him by elect- 
ing him to high offices of honor and trust. The high esteem 
in which he was held here in Washington was attested in the 
fact that he was given promotion after promotion, serving upon 
important committees all the way up to that of the Ways and 
Means Committee of the House, on which last-named committee 
he rendered great service to his party and the country in his 
fight for a downward revision of the tariff to a revenue basis 
and in his fight against the present tariff law. The more his 
fellows knew of him the more they liked him and the more 
they were impressed with his ability and worth as a states- 
man. He served twice as the chairman of the national Demo- 
cratic congressional campaign committee, a great and merited 
honor, in which position he rendered valuable service to the 
Democratic party. 

Little did I expect when I last saw my friend, Judge Grices, 
that he would be so soon called to his reward in the great be- 
yond. I saw him as he left the House on the last day he was 
here preparing to go home to his wife, children, and loved ones 
for the holidays. He seemed full of life and gave promise of 
many more years among us. But this “marked man among 
men” was even then marked for the grave, full of happy an- 
ticipations of his holiday visit to his home and his loved ones, 
and he knew not that death was so near at hand. So it is with 
us all—we just go on preparing to live and take little thought 
of the final day. As the vacant seats here are marked with 
crape and a floral design, we are all reminded that another one 
of our fellows has been called hence. We mourn his loss and 
wonder, Who next?“ In the short time I have been here I 
have seen many seats draped in this House; and I never see 
the vacant chair, the crape, and the flowers that I do not ask 
the good God to let me so live that when His summons to me 


shall come, if it is my lot to be the next, that I may be ready 
and prepared to go. No words that we can utter here will 
benefit or change matters for our friends who have gone before. 

The record has been made up, and the reward is according 
to the life that has been lived. Judge Griccs was a Christian 
and a member of the Baptist Church. He was a devoted hus- 
band and a kind and loving father. He was devotedly attached 
to his family and they to him, and his death to them was a 
grief which only experience in the loss of our own loved ones 
can fit us to feel or describe. 

A monument is being builded by his friends to the memory 
of the late Judge Gricas in the district which he served so long 
and so well. This is a mark of esteem, and it is generous and 
right for his constituents to so honor the memory of this good 
man, who served them with such signal ability. But he built 
a monument for himself which will be more enduring than a 
tablet of bronze or a shaft of marble, and that is a monument 
that will live into the eternities; he builded it for himself and 
left it as his monument—a good name and a good character. 

The Bible tells us that a good name is rather to be chosen 
than great riches. Our dead friend had chosen and made for 
himself “a good name,” which will live in the history of this 
country forever. 

It is a sad and unfortunate experience in the career of most 
public men that there are those who are eyer ready to condemn 
and criticise. A good name is a priceless possession, and to a 
man of pure, noble character there is nothing dearer, nor can 
such a character be builded in a day. If men here were meas- 
ured by what they are and judged by their record as it really 
is, instead of too often being misrepresented and misunderstood, 
there would unquestionably be far more pleasure in serving our 
country here. Through the weapon of innuendo and misrepre- 
sentation it is possible for “character sharks,” and the world 
is full of them, to literally blast the reputation of a public man 
who has been faithful and earnest in his service to his people 
and the country in less time than it takes to tell the story of 
it after the dastardly deed has been committed. No pain is half 
so keen as that experienced by an honest man whose life and 
purposes are pure as that experienced by him when his motives 
are impugned, and yet it is the unfortunate lot of almost every 
man who holds public office in this country. Why should it be 
thus? Why not do unto others as we would have others do 
unto us? If the world was half as ready to give credit where 
credit is due as it is to pick flaws and find faults, there would 
be far more happiness abroad in the land. 

I am of the opinion that no man, unless he is a God-fearing 
man, should be elevated into any office of trust and honor by 
the people; and that when such a man has been found and 
placed in office that the good people ought to rise up in their 
might and rebuke those who would tear down the good name 
of that faithful servant. Right prevails always, but sometimes 
not until great injury has been done. God rules, and he never 
forsakes His own. He has prospered this country because we 
are a God-fearing people, and sad will be the day for us when 
we drift away from God and His teachings. God needs men 
in His cause, and the country needs and should have godly 


men in every position, from the lowest to the highest. 


Judge Griecs was a good man, and always stood for what 
was right. He was a man of strong convictions, and he had 
the courage of his convictions. He has left his impress upon 
the laws and history of this land and has left behind him an 
enviable reputation. z 

He was a great lawyer, a great judge, a scholar, and a 
statesman. He loved his State, and the people of that State 
loved and will miss him. He loved and served his country 
and his countrymen loved and honored him, and he will be 
sadly missed in the councils of the Nation. 


[Mr. RANDELL of Texas addressed the House. See Ap- 
pendix.] 


[Mr. CLAYTON addressed the House. See Appendix.] 


Mr. GOULDEN. Mr. Speaker, we have met to-day to bonor 
the memory of our late associate, JAMEs M. Grices, of Georgia, 
who died January 4, 1910. It was my privilege to serve with 
him for seven years, and as our seats were close together I saw 
much of him. At the opening of the Fifty-eighth Congress he 
was one of the first to extend the hand of welcome to the 
stranger. He was ever willing to aid a new Member in the dis- 
charge of his duties. I recall many valuable suggestions that 
enabled me to avoid pitfalis that lay in my path, and that 
would have retarded the modest achievements with which I 
have been credited. My heartfelt thanks are due to our late 
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beloved colleague whose life and deeds we commemorate to- 
day. He was in the prime of his manhood, and, until stricken 
by the disease that finally took him from us, was one of the most 
rugged and healthy Members of this body. 

His life, one of usefulness to his State and Nation, should have 
enabled him to pass man’s allotted time of three score and 
ten on earth. 

His sphere of duty, like that of all industrious members of 
legislative organizations, was growing wider and stronger year 
by year in this body. While a partisan in politics, he pos- 
sessed the courage of his convictions, as demonstrated by his 
vote and voice on the floor of the House of Representatives 
on more than one occasion. He stood for principle, and never 
bent the truculent knee to expediency. His acts as a Mem- 
ber during his long service here demonstrate his character as 
a statesman. As a member of the great Committee on Ways 
and Means he was always in accord with his party. His de- 
termined opposition to a high protective tariff and in favor of 
one for revenue only met with the hearty approval of his party 
associates and won the respect of his political opponents on the 
committee, 

His genial personality, his engaging manners, and his bright, 
witty conversation made him one of the most popular men in 
Washington. Well do I recall in my early days in Congress of 
our colleague being interested in a matter of considerable im- 
portance to his section in the way of fast mail service solicit- 
ing help to pass the measure, of hearing Members on both 
sides of this Chamber saying, Tes, I will support it, because 
Jim Gnidos wants it.” 

In my own case, on account of a similar measure being before 
a committee of which I was a member, and to which I was op- 
posed, when I explained the matter he promptly replied with 
a smile, “ You are right, and I would not ask you to favor my 
proposition under the circumstances.” If possible, he was a bet- 
ter friend after than before that occurrence. This showed one 
of the admirable traits in the character of our late colleague. 

His cheerful disposition and friendly manner did not leave 
him even when suffering from the pains of the illness that 
finally ended his life. It was always with a pleasant smile and 
a hearty “Good morning” that he met his friends. His un- 
timely death is seriously felt by his dear ones, to whom he was 
devoted; by his many friends and by his former associates, 
who loved and admired the manly, unselfish character of their 
colleague. 

With deep affection for the memory of our departed brother 
I place this brief, simple tribute of respect to the late James 
M. Grices, with the hope that his life may prove a blessing to 
his friends. 


Mr. BRANTLEY. Mr. Speaker, a merciful Providence de- 
creed that the last dread summons to our late colleague, JAMES 
MATHEWS Grices, should find him resting in the bosom of his 
family in his own home, in the little city of Dawson, Ga. 

If he was expecting the summons, no one knew it but him- 
self, for to all others it came not only without warning, but with 
fearful and dreadful suddenness, and found them unprepared. 
That day in last January on which he lay down for a short rest 
was no more calm and peaceful than was the gentle sleep that 
seemed at once to come to him. He lay down expecting to arise 
from a refreshing slumber, with the joy of life thereby re- 
newed, but the refreshment that came was that of life eternal, 
for life ended as he slept. As the twilight quietly and almost 
imperceptible shades into the darkness, so did his sleep of life 
pass away into the sleep of death. So gentle was the touch of 
the messenger, Death, that he had come and gone before those 
who watched knew that he was near. Whatever of storm and 
tempest our beloved colleague may have encountered in life, they 
were forgotten and atoned for in the beautiful quiet and peace 
of the end that was vouchsafed to him. 

It was his privilege in his last glimpse of life to look upon 
the scenes, the faces, and the things that he held most dear, 
for when the curtain of life went down forever for him it 
was these faces and these scenes that last disappeared from 
view. 

No truer friends or more loyal hearts or more sincere mourn- 
ers ever gathered around the bier of a departed one to sing 
the last songs and to utter the last prayers than assembled in 
the church at Dawson on the 7th day of last January to pay 
the last tribute of love to all that was mortal of dear Jit 
Grices. They were his neighbors, and they knew and loved 
him. They were his real friends, the ones who had aided and 
encouraged and ever pushed him upward and upward. His 
success was their success and his triumph was their triumph. 


They were proud of his achievements, but it was a pride born of 
love, for his heart was theirs and their hearts were his. They 
loved the man, and they mourned his death. 

Grief and sorrow were everywhere, and well might they be, 
for there had been stricken down in the zenith of his power 


and usefulness a distinguished citizen and a trusted and tried 


friend. The mourners were not all from Dawson. They were 
there from many places, for the love for him who lay dead was 
not local only. It extended throughout his district, and 
wherever he was known, and from far and near came bruised 
and aching hearts to swell the woe of grief that was universal. 
Great as were the deeds in life of him for whom they mourned, 
we might well ask if there was not in the hour of his death 
the greatest of all his achievements. Surely a life has been 
worth the living when its ending could provoke so much of sor- 
row and of mourning as were here seen. Words were not needed, 
extravagant eulogies were unnecessary to point the feeling that 
swelled each heart present almost to the bursting point. There 
could be no greater tribute to worth and real manhood, and 
no grander demonstration of loving confidence than this great 
concourse of people, silent and subdued, paying tributes of 
honor and love, by their presence, to one who never more would 
smile upon them and who no more could serve or aid or love. 

What manner of man was this, so much loved by his neigh- 
bors, and in whose memory this House has met to-day? The 
answer is upon the tongue of everyone who here served with 
him. He was a manly man; he was a man who loved his fel- 
low-man, and by his fellow-man was loved in turn. In this 
simple statement is told the secret of his success. The same 
qualities that brought him the confidence and esteem and trust 
of those who sent him here, gave him that same confidence and 
esteem from those with whom he served here. 

A great divine once said that God and one man might con- 
stitute some religions, but that to constitute the Christian re- 
ligion God and at least two men were required, and for the 
reason that Christianity is the service of humanity. God is 
served by serving His creatures, and in no other way can we 
really and truly serve Him. We can not by taking thought dis- 
cover anything that poor finite man can do to add to the great- 
ness, the glory, or the power of the Almighty. We can be 
Christians and we can glorify His name only by loving and 
serving our fellow-men. 

Truly the poet wrote that the proper study of mankind is 
man. This world in which we live has beauty and grandeur of 
sea and mountain, of hill and valley and river, It has un- 
countable riches of stone and wood and metal. Its countless 
treasures of forest and mine and of art are everywhere. It is 
a beautiful world, filled with beautiful things of sight and 
sound and touch; but all these things are as dross compared 
with the humanity that peoples it. Man is the noblest, as he is 
the greatest, work of God, and he who lives but to feast upon 
and hoard the inanimate riches of the earth, with no thought or 
eare for mankind, does not know life and is a stranger to the 
teachings of the Almighty. Our dear friend who has gone from 
among us knew this great lesson of life. Whether his knowl- 
edge came to him by intuition or whether he learned it through 
his own observation becomes immaterial. That he knew it and 
measured his conduct by it his life reveals. 

The great thought of his life was humanity, and so it was 
that he had a ready smile, a cheerful word, and an extended 
hand for all who approached him. His mission was to scatter 
sunshine and to plant seeds of kindness. The gift of wit and 
jest was his to a large degree, but his jest was ever a merry 
one and left no sting behind. His flow of humor dispelled the 
clouds of care wherever it went, and as he moved about from 
place to place and from man to man he banished gloom and 
despair and made light the hearts that were heavy. Men loved 
him because he was always glad. His joy was the joy of living. 

He first took his seat as a Member of the House on March 15, 
1897, at the extra session of the Fifty-fifth Congress, the session 
ealled to enact the Dingley tariff law, and from that day until 
death claimed him on the 5th day of last January, in the forty- 
ninth year of his life, he was continuously a Member of this 
body. During that period, covering almost thirteen full years 
of active service, he personally met and knew practically every 
Member who served with him here. Genial and whole-souled, 
full of the love of humanity, and craving companionship, it was 
as natural for him to know his associates here as it was natural 
for him to know and be in touch with the people he served. 
Few men have ever had a place in this Chamber who enjoyed 
to a greater degree than he did the confidence, the friendship, 
and the personal interest of the entire membership. The trib- 
utes paid him to-day are the sincere outpourings of the hearts 
that truly mourn his absence. 
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Cheerful and light hearted as he always seemed to be, Judge 
Gxaices was no idler in the serious work of life, as the achieve- 
ments to his credit so well show. Looking back upon the short 
span of life allotted to him, we find a record of which any man 
could well be proud. Fortune, nor family, nor influence gave 
him the proud position that was his, but he claimed and won it 
through sheer force of ability and unwearying energy. The 
great distance that lay between his humble start and the goal 
he finally reached would have dismayed a less stout heart, but 
failure formed no part of the programme he mapped out for 
himself, and, undiscouraged by his surroundings and with un- 
failing hope, he pursued adversity until adversity fled. In the 
great school of experience he learned to master and overcome 
each difficulty that he encountered, until at Iast honors were 
his for the asking, and fame and distinction and acknowledged 
suceess became his just portion. 

He successively filled the office of prosecuting attorney and 
circuit court judge, and his record was such that the people of 
the Second Congressional District of Georgia gave to him seven 
successive terms in Congress, and only stopped because he 
died. That their trust in him was fully justified, those of us 
who knew him here can well attest. 

From that day during his first term when he arose in the 
House to protest against the frequency with which the South 
was being received back into the Union, protesting that one 
time was enough and that the South was in the Union to stay, 
and as loyal as any other section, his standing in the House 
was secure. In that same speech he gave a fleeting glimpse of 
the humor that was ever in him when he defined the Mason 
and Dixon line as the line separating hot bread from cold. 

His long and arduous service here on the Post-Office and 
Post-Roads Committee will ever mark the fidelity with which 
he worked. The rural delivery of the mails enlisted from the 
start his active support, and he lived to see during his stay here 
the appropriation for this service grow from $40,000 per year 
to almost as many million dollars per year. 

Faithful, diligent, and active, the time came when he was 
called to a place on the Ways and Means Committee. He took 
an active part in the hearings before this committee preceding 
the enactment of the present tariff law, and Republicans and 
Democrats alike agree that in the service there and later in 
the House, when the tariff bill was on its passage, he was 
moved and actuated by loyal devotion to his conception of the 
Democratic faith and to the interests of the section of the coun- 
try in which he lived. The needle was never truer to the pole 
than was he to the people who trusted him, or than he was to 
the political party whose commission he held. His partisanship, 
however, was not of the narrow and bigoted kind, for he was 
proad minded and patriotic enough to know that “he serves 
his party best who serves his country best.” 

It was his broad statesmanship and his intimate knowledge 
of men that caused him upon two occasions—in 1902 and in 
1906—to be placed at the head of the Democratic congressional 
campaign committee, an honor worthily bestowed and well de- 
served, as the results of his administration demonstrated. His 
place here was a high one, and it, like all others he ever held, 
was of his own making. He was the architect of his own for- 
tune, and as he builded only in the hearts of men, he was a 
great architect and a master builder, for none knew better than 
he the real heart of the true man. 

Words fail us when we attempt to pay to him the tribute 
that love suggests and that his worth demands, but we know 
that his name and his fame are secure not alone with us, but 

with all who knew him, even though we spoke no word to-day; 
and we know also that his deeds are spread upon the imperish- 
able records of our common country, and will live long after we, 
too, have followed in the way that he has led. 

When the present, the Sixty-first, Congress convened there 
were present 32 Members of the House who came first to the 
Fifty-fifth Congress, the Congress of which Judge Griees was 
first a Member, and of this 32 it so chances that 16 of them 
were Democrats and 16 Republicans. It is somewhat remark- 
able that this even division should have existed, but it serves 
to emphasize the fact that no division to-day exists in the pur- 
pose for which we have met, for in the loving esteem in which 
Judge Guices was held party lines were unknown. Int GRIGGS, 
as we knew him and called him, knew no party in the personal 
friendship he gave and received. 

We do not claim for him that he was without fault, but in 
the greatness of his virtues the smallness of his faults have to- 
day been swallowed up and lost forever. Full well, too, we 
know that such weakness and frailties as he had were of the 
flesh and not of the heart. If harm they did, it was to him and 
not to mankind. His ideals were high, his purpose was noble, 
and his heart was clean. He stood in the way of no man’s 


success. He strove to help and not to hinder. His life was 
useful, and the memory of it will be helpful and encouraging 
in the days to come, for he taught that the love of humanity is 
the highest and noblest of all virtues, and that honesty of life 
and of purpose is ever a shield and protection against envy, 
Slander, and calumny. 


Mr. LEE. Mr. Speaker, a life of great usefulness came to 
an end when urs Matyews Griccs closed his eyes in 
death. The people of the Second Congressional District of 
Georgia lost the services of an able Representative who had 
conscientiously furthered their interests in and out of Congress 
for a dozen years, and his State is the poorer in the passing 
away of one who added luster to her name. He had not yet 
reached the measure of a half hundred years when the grim 
reaper cut him down. But, sir, the value of a man is not to 
be gauged by periods of time, but by deeds alone, and by the 
application of this standard we shall approximate the true 
worth of our departed colleague and friend. 

His life has been sketched so fully that I need not address 
myself to that grateful task, but it will be no less a pleasure 
to review briefly the career of a man who wrote success on all 
he undertook, Mr. Grices had been a school-teacher, an editor, 
and a lawyer. In the last-named profession he achieved an 
enduring reputation. He readily assimilated the fundamental 
principles of jurisprudence, and whether as prosecuting at- 
torney, or pleading for a client, or as a judge on the bench, 
he applied them with rare insight to the case at issue. His 
pleadings were always incisive; his judgments illuminating. 
He had the rare gift of getting right at the heart of a contro- 
versy, the results of which were logical deduction and expres- 
sion luminant with clearness. Had he remained on the bench 
he would haye been sure of mounting to the topmost round of 
the ladder. 

There was, however, in his composition that which made him 
eager for the more exciting domain of politics. Thus, while 
the bench lost an able judge, his party gained an able ex- 
ponent of its doctrines, his district a most valuable repre- 
sentative, and the Congress of the United States a diligent 
legislator. He proved his mettle in many a hard-fought cam- 
paign, and his conquering quality was proved by the fact 
that his career in this House was not interrupted from the 
day he first entered it until the day of his death. For nearly 
fourteen years he served his people, and there is none among 
us that seryed more faithfully. 

There is no assembly anywhere in which a man’s real worth 
is more quickly and more clearly made manifest than in the 
House of Representatives of the Congress of the United States, 
Of course passing success is vouchsafed to some, but lasting 
recognition falls to him only whose gifts of mind, and whose 
integrity in all the vicissitudes of legislative shifts and com- 
binations disclose the man of commanding power. From the 
very moment of his advent here these qualities were observed 
and appreciated. In the first session of the Fifty-fifth Con- 
gress he was assigned to the Committee on the Post-Office and 
Post-Roads, and on that committee he served with distinguished 
ability for ten years. 

On that committee there is no opportunity for display; it 
is essentially a committee for hard, prosaic work. Innumerable 
problems of legislative and administrative reforms constantly 
present themselves; appropriations larger than those for any 
other branch of government work have to be discriminatingly 
provided; hundreds of millions of dollars subjected to proper 
application. In either branch of Congress the Post-Office Com- 
mittee stands for the unremitting hard work of everyone of its 
members. 

Mr. Grices soon established himself as one of the most val- 
uable members of this committee. To the labors that devolved 
upon him he brought unflagging industry and zeal; a ready 
grasp of all the points involved in any given question; an 
absolute honesty of purpose to reach a proper judgment. He 
worked early and late on the tasks allotted to him, and when 
his work was done it bore the stamp of completeness, 

It it but natural that conspicuous service on so important a 
committee should bring promotion. In the Sixtieth Co: 

Mr. Grices was appointed on the most important committee of 
the House—that on Ways and Means—and he held that as- . 
signment at the time of his death. The same diligence that 
had marked his service on the Post-Office and Post-Roads 
Committee and the Committee on Coinage, Weights, and Meas- 
ures was displayed here in even fuller measure. 

The supreme opportunity of his whole congressional career 
came to him in the first session of the Sixty-first Congress, 
when the present tariff law was framed and elaborated. To the 


thousand and one intricacies connected with that piece of legis- 
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lation is required unremitting attention for the solution of the 
many problems inyolved in the construction of the different 
schedules, 

On the floor of this House Jnr Grices, as he was affection- 
atly called by his friends, was as efficient as he was in the 
committee. He was a fluent debater, ready at all times; never 
taken unawares by an opponent. He held his own without 
trouble in any controversy in which he became involved. He 


was always an entertaining speaker, for he knew how to mix 


philosophy and humor in telling proportions. While in debate, 
giving blow for blow, his assaults left no smarting wounds, for 
the sting of the moment was quickly forgotten under the never- 
failing impress of a kindly nature. 

In his private life he was greatly beloved and a delightful 
companion. His was a sunny disposition, under whose influence 
those about him were irresistibly impelled to a like state of 
mind. He had wit with a gentle sarcasm. He was popular to a 
degree among his fellows, a man perfectly at home in every 
company, and who could make men feel at home with him. 

I am conscious, Mr. Speaker, of having done but scant justice 
to the many excellent traits of character of our departed friend. 
But whatever is spoken here is in reality but the gratification 
we have in paying tribute to one we knew. He himself is his 
most eloquent eulogy, and to us is only left the regret that he 
should have been cut off at the very time of life when such a 
man’s mental powers are in their fullest fruiting. 


Mr. ADAMSON. Mr. Speaker, Judge Grices and I had been 
constant, warm, and intimate friends practically ever since our 
boyhood. He was born at Lagrange, Ga., in the district which 
honors me with its suffrage. 

Springing from the best Americanized English stock, his ad- 
vent into this world was most auspicious in its location. From 
the organization of Troup County and the foundation of La- 
grange, the county seat, both have been celebrated for the char- 
acter of their population in point of refinement of manners, 
benevolence of feeling, general intelligence, and moral worth. 
Splendid architecture and well-ordered groves and flower gar- 
dens adorned the town and vicinity. Music, learning, and elo- 
quence elevated the sentiment and spread their influence far 
and wide. There Ben Hill lived and made his fame as lawyer, 
patriot, and statesman. There David B. Culberson was given 
to the world. 

Excluding a host of other great men, living and dead, 
Lagrange could here close her contribution to the earth’s 
list of great men with Hill, Culberson, and Griggs and still 
not suffer by comparison with any other city on earth. Start- 
ing life amid such surroundings, young Grices undoubtedly had 
inspiration enough, but he was poor, the child of a widowed 
mother, and not her only burden. Fortunately she was 
equipped mentally, physically, and religiously for her task— 
supporting and educating for her country such a boy. Highly 
educated herself, and ornamented with all womanly virtues and 
graces, as well as armed with determination and skill to form 
and carry forward her plans, she moved with her children to 
the adjoining county of Coweta, blessed equally with Troup 
County in the high-toned, splendid character and progressive 
disposition of her people. In fact, those two counties, the 
county of Gnidds's birth and the county in which he was reared 
and educated, occupy high position in that Heaven-blessed 
region stretching from east to west about a hundred miles in 
width, entirely across the State, long and far-famed as middle 
Georgia, which, without exaggeration, has given to the world 
more good and useful, truly great men and lovely women than 
history accredits to any other equal portion of the earth’s sur- 
face in the same length of time. 

In far-off Mexico in the days of the Montezumas a high order 
of Indians, also battling against the conquest of Cortez, had 
been stirred by fable and tradition about a goodly land to the 
far northeast, abounding in fatness and all the advantages that 
could make life attractive. Routed from their ancestral lands, 
they journeyed for generations, after the manner of Israel in 
the wilderness, wandering as far north as the Wabash, and 
then, changing their course, ultimately realized their hopes by 
taking possession of the land of promise on the banks of the 
Flint and Chattahoochee and Tallapoosa. In this lovely land 
and matchless clime they lived and loved and roamed. When 
the English found them here they called them Creeks, on 
account of the numerous streams watering the land. Many of 
these streams take their rise in Pine Mountain, which itself 
surpasses imperial Massanutten, although, being surrounded by 
a vaster stretch of better country than even historic Shenan- 
doah Valley, it must be lovelier and grander, else there would 
not be so much contrast to aid its majestic appearance. Rising 
suddenly from the lovely and fertile plains, it extends for 
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40 miles east and west, varying in width from 5 to 15 miles. 
The many and varied springs issuing around its base will in the 
future furnish water for 50 thrifty towns and cities. The qual- 
ities of those waters, as well as their abundance and variety, 
will ultimately make them famous throughout the world. If 
they were in Germany, Switzerland, or even in the Northern 
States, and could be accompanied by their climate, they would 
attract hundreds of thousands of health and pleasure seekers 
to scatter their wealth in that favored clime. In exchange for 
the five counties organized from the lands around that moun- 
tain Georgia ceded to the United States both Alabama and 
Mississippi, completing the negotiations for which the great 
chief McIntosh was assassinated on the banks of the romantic 
Chattahoochee, and to compel compliance with which the in- 
trepid and immortal Governor Troup conducted the only success- 
ful contest ever maintained against the United States by any- 
body or any power. The Federal Government removed the 
Indians, and that territory now comprises most of the counties of 
the district in which Judge Grices was born, and also the one 
which he represented in Congress. None of those counties are 
yet a hundred years old, and yet their splendid people have 
filled the world with their fame. 

At Senoia, in Coweta County, young Gricas’s mother ar- 
ranged to maintain herself and children and at the same time 
provide for their education. Well did she perform her work of 
love and sacrifice, but her labor brought abundant reward in the 
accomplishments of her son. As well as any other woman, she 
deserves to have applied to her the scriptural beatitude— 

Many daughters have done virtuously, but thou excellest them all. 


Gnidds always asserted that he did not study his books much, 
but studied mischief more. As he must have been a very boyish 
boy, that is possibly true, but he managed somehow to acquire 
considerable training and gather much valuable knowledge, so 
that he was able to make good time in completing his course in 
college. When he went to work in the world he met with un- 
varying success. For a while he taught school, giving satisfac- 
tion, making reputation, and earning good salary, which was 
much needed. He was an editor for a while, then he read law 
and was admitted to the bar and opened an office in Berrien 
County. Clients immediately flocked to him and he prospered 
from the beginning. He began to feel in his soul an inspiration 
akin to the promise made to Job— 

Though thy beginning was small, yet thy latter end shall greatly 
increase. 

Then he moved to Terrell County, married a good woman 
who helped his good mother make him a still better man. He 
was well calculated, with such help, to make a good impression 
among new neighbors and associates, for, like Joseph, he was a 
goodly person and well favored.” Like Saul— 

There was not among the children of Israel a goodlier person that he. 


In fact, it could be truthfully said of him as of Absalom— 

From the sole of his foot even to the crown of his head there was no 
blemish in him. 

And his mental strength and activity were in just proportion 
to his physical perfection. 

When first impressions chain the attention a distinct advan- 
tage is gained, and fortunate is the man worthy and alert 
enough to hold that advantage by his future deportment. 
Grices was thus fortunate. He was soon made solicitor-general 
of the circuit, and discharged the duties of the office with great 
efficiency, integrity, and distinction. Then he became judge of 
the circuit, wherein he presided with ability, dignity, justice, 


modesty, and mercy until elected to Congress in 1896. His 


services here for thirteen years are known of all men. His su- 
perior in intellect has not occupied a seat in either House of Con- 
gress during my experience here. His manners were so pleas- 
ing, his heart so kind, his intercourse with his colleagues so 
courteous and cordial and honorable that all were his friends. 
He knew every man in the House, and first and last contrived 
to render some service or kindness to most of them. Conse- 
quently, he was well fortified in their esteem and gratitude, so 
that any reasonable thing he wanted or proposition he main- 
tained received the support of the House. He was perhaps 
the most pleasing, versatile, and ready speaker in this body. 
Full of anecdote, illustration, good humor, yet never silly, never 
dry nor tedious, and always pointed—“ thrice armed,” because 
“he had his cause aright.” He could bring in the Members 
and fill up the seats when he arose to speak, and hold attention 
and carry his hearers with him at will as long as he cared to 
hold the floor. He was broad and patriotic, as all great minds 
are. He loved the flag and the Union, loving both a great deal 
more ardently than some sectionalists and centralists who prate 
about them for what they get out of them or hope to get ont of 
them. 
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He loyed a constitutional Union, working in dual harmony as 
planned by the fathers, and could never reconcile his mind to 
countenance that heresy professed by some as patriotism which 
would utile the Union and the Federal Government merely as 
the means to persecute, abuse, hold, and exploit portions of our 
common country for selfish sectional and financial purposes. He 
loved the flag as the emblem of a grand, indissoluble Union of 
sovereign independent self-governing States, to protect which 
condition the Constitution and the Union were formed. He re- 
joiced always that the flag itself did not carry upon its face to 
mar its beautiful folds the stains and disgrace inflicted on our 
history and country in the last fifty years under the false plea 
of exercising patriotism and preserving the Union. The pure 
patriot and true supporter of the Union is he who comprehends 
and appreciates the condition of civil liberty and boon of local 
self-government guaranteed in perpetuity to all the States and 
by all the States to one another through and by the powerful 
arm of one common Federal Government using the strength of 
all the States for that purpose in administering the delegated 
affairs of the Union. Such a patriot was Judge Gricas, so 
plain, honest, and void of deceit he never failed to call down 
an unseemly demonstration of the spurious brand of patriotism 
and fraternity. 

He believed that every community ought to do its duty, con- 
tributing not only good citizenship, but material and lasting 
improvements to the general goodness, prosperity, and great- 
ness of a common country, and he was the kind of a man and 
lived and hoped to help make the kind of liberty-loving people 
described by the prophet: 

Their nobles shall be of themselves and their governor shall proceed 
from the midst of them. 

He was such a bright, handsome, and promising boy that 
his elders took notice of him, talked with him, encouraged and 
inspired him with desire to take station with them. That, of 
course, was helpful and fraught with no evil nor raised any 
obstacle among wise men. Unfortunately it carried with it the 
disadvantage usually encountered by precocity, that his ambi- 
tion and aspirations brought him in competition with older 
men who could not brook rivalry by a youngster. So that 
often in his career he had to suffer from the resentment and 
envy of older men who bitterly resented his phenomenal success 
and progress. His record is made up. In every period of life 
he was a complete success. As a lawyer and solicitor he was 
one of the best. As a judge he was never accused of injustice 
nor oppression. He could not be denounced as one of— 
them that decree unrighteous decrees and that write grievousness which 
they haye prescribed to turn aside the needy from ju ent and to take 
away the right from the poor of eed people, that widows may be their 
prey and that they may rob the fatherless. 

oat as of Samuel, the just judge, it could have been said 
of him: 

Thou hast not defrauded us nor oppressed us, neither hast thou taken 
ought of any man’s hand. 

As a Member of Congress he came fully up to the standard 
of courage, integrity, patriotism, and statesmanship set up by 
the great men who organized this Government and conducted 
its destinies to greatness and glory in the exercise, enjoyment, 
and protection of liberty, justice, and fairness for seventy 
years. Verily, he was the beneficiary of the same loving care 
and providence the Lord described to David through Nathan 
the prophet: 

I have been with thee whithersoever thou hast walked, and have 
cut off thine enemies from before thee, and have made thee a name 
like the name of the great men that are in the earth. 

He was the soul of honor, but full of self-respect and ex- 
tremely sensitive and jealous to resent and rebuke intentional 
wrong or discourtesy, yet courteous and genial; the most con- 
siderate of men, he accorded to everybody fair treatment and 
unselfishly deferred to the wishes and convenience of others. 
He was the best poised man I ever knew. Nothing could dis- 
turb his equanimity. Though vexed and chagrined beyond 
ordinary endurance, he could disguise his feelings, and, though 
inwardly moved by passion, even the deepest anger, no facial 
expression nor outward symptom betrayed his emotion. Though 
brave as the bravest, he was discreet and adroit. He never 
courted trouble of any character, but his moral and physical 
courage was such that, having done all he could to avoid con- 
flict, he was ready, if it came, to dispose of it earnestly, prop- 
erly, and swiftly. His conduct most exactly followed the advice 
of Polonius to Laertes: 


Beware 
Of entrance to a quarrel, but being in, 
Bear't that the opponent may beware of thee. 


His intellect was not of the laborious or plodding order. His 
mind ran and leaped, sometimes flying with the celerity of the 
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He did not have to reason 


lightning to unerring conclusions. 
and figure out problems; his intuition was equal to that of a 
woman, who can usually see the end from the beginning and 


announce the conclusion when men first begin to reason. If he 
had been a hunter, he would not have ridden all day to the 
music of the hounds following the quarry, but would have 
leisurely ridden straight across forest, field, fence, and gorge 
and taken the exact position to be “in at the death.” His 
facility to apprehend at a glance any situation, to detect in- 
stantly salient and weak points, and his alacrity to reach ac- 
curate results without labor and toil brings to mind another 
great and immortal genius of whom Pollock thus speaks in 
comparing him to— 

Others, though great, 

Beneath their argument seemed struggling; whiles 

He from above descending, stooped to touch 

The loftiest thought; and proudly stooped, as though 

It scarce deserved his verse. 

Pollock says in further describing him: 


And on the loftiest top 

Of Fame’s dread mountain sat; not soiled, and worn, 
As if he from the earth had laboured 1 

But as some bird of heavenly plumage fair, 

He looked, which down from higher regions came, 
And perched it there, to see what lay beneath. 


Mr. BELL of Georgia. Mr. Speaker, I accept this oppor- 
tunity to pay my tribute to the memory of one who in life was 
my warm personal friend, and whose death I feel keenly. It 
might well be said: 

Those who knew him best loyed him most, and those who knew him 
little loved him much, 

James MatHEews Gnidds, born at Lagrange, Ga., March 29, 
1861, was educated in the common schools of Georgia and at 
Peabody Normal College, at Nashville, Tenn., from which insti- 
tution he was graduated in May, 1881. From the time he taught 
a country school at Martin, Ga., in his early life, up to the 
time of his death he filled many important and high positions. 
He was a lawyer by profession, and after a brief but successful 
practice at the bar he was elected prosecuting attorney for the 
Pataula judicial circuit, in 1888, in his native State; was re- 
elected to this position, after which he resigned and was ap- 
pointed judge of the same circuit, and twice reelected without 
opposition. In 1896 he resigned the office of judge and was 
elected to the Fifty-fifth Congress, and succeeded himself six 
times to this high position. 

It was my pleasure to serye several years in Congress with 
Judge Griccs, during which time I was intimately acquainted 
with him, and my knowledge of him convinced me that we had 
no stronger advocate of the great principles for which we stand 
than he, and surely no man had a higher sense of justice and 
right. His record in Congress is convincing of his brain and 
ability, and his desire to treat everyone fairly was indicative 
of his great heart and soul, and his removal from the activities 
of public life is a distinct loss to Congress and to the Nation. 

He was full of humor, which went hand in hand with his 
knowledge, both of men and books, and a more agreeable com- 
panion, a more interesting man in conversation, it would have 
been impossible to find; but his charm as a companion and 
friend rested on those deeper and stronger qualities without 
which the most compelling charm is fleeting and superficial. 

He was eminently loyal-to country, to party, and to friend. 
I have had many heart-to-heart talks with him about his pub- 
lic career, and the one thing uppermost in his mind and heart 
was to leave a good name, believing, as he said, that “a good 
name is more to be desired than riches.” I remember distinctly 
on one occasion he was telling me of a proposition a friend had 
made him, to aid him in a matter he was directly interested in, 
when he turned to me and said: 

You are also my friend, and do you think it would be perfectly 
proper for me to accept this proposition, as I do not want to do any- 
thing which is not right and from criticism? 

I could see nothing wrong in the proposition, but found after- 
wards he did not accept it, as he felt some scruples about it. 
Such traits of character do not belong to the weak, and no man 
could be thus moved without feeling in his heart that “it is 
not all of life to live, nor all of death to die.” His personality 
was one of his strongest points, and no man ever made stronger 
friends than he. He carried sunshine with him wherever he 
went, and all with whom he came in contact loved him and had 
the highest regard for him. He was a good counselor, and his 
judgment was never at a discount, and his conclusions were 
clear and unmistakable. 

It is hard that we should be separated from one so noble and 
true, but we must bow to tke inevitable, and with pleasure look 
back upon his eventful life, and trust that his great soul has 
returned to the God who gave it, 
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I attended the funeral of my friend and witnessed the last 
sad rites which marked the passage from this world of this 
truly great man. The vast throng of people there to pay a last 
tribute of respect to their departed leader and friend was a 
touching scene, for there the high and the low, the rich and the 
poor, brought me face to face with the fact that the people who 
knew him best loved him most, and that, indeed, a great man 
had departed this life. The floral contributions bore eloquent 
testimony of the high esteem in which he was held by the 
people all over the district which he so ably represented. We 
can hardly bring ourselves to a sense of realization that our 
friend has gone from us, but it is true, and the great soul of 
this brother has passed to the beyond, from whence no traveler 
e’er returns,” but we are steadfast in the hope that he is— 


On the other side of Jordan, in the sweet fields of Eden, 
Where the tree of life is blooming. 


Ah, life, what art thon, 

With thy smiles and with thy fears? 

And what is love, 

That kisses youth and lingers through the years? 
And what is death, 

That chills each heart and stills all troubling fears? 
Dost thou not know, thou wanderer of mine? 

Dost thou not harken to the breath of spring 
And hopes that thrill and pine? 

Dost thou know enough, that life is good; 

That life is 505 untold, 

As free and broad as sunset ray? 

A clay it is, for thine own hand to mold; 

To make or mar it, as you may. 

And what is love? 
Ah, foolish child, to ask it in thy mood. 
What it is thine own kn 


What else it is thou canst not know. 


And what is death? 
friend of mine, seek far and well 

ore you turn from me. 
A dream is but a rose’s breath, go pure and free; 
And so is death. "Tis but a dream, 
A sleep, a tender kiss, 
A pillow for thy care and tear; 
It is not, then, amiss. 


And what is life? 

And what is love? 

And what is death? with thy TA 
no more, nor worry quer. 

For life is love, and love is death, 

And death is peace and sweet— 

Sweet rest for one who wearies. 


Mr. BARTLETT of Georgia. Mr. Speaker, the lateness of 
the hour, the completeness with which my colleagues and those 
who have spoken have covered the subject of the life, character, 
and public services of our dead friend, whom we have met here 
to-day to memorialize, admonish me that there is scarcely any- 
thing left to say; but I would not obey the promptings of my 
own heart were I not to add a few words to what has been said. 

To every man upon this earth 
Death cometh soon or late; 

And how can man die better 
Than facing fearful odds 

For the ashes of his fathers 
And the temples of his gods? 

That was written of the heroic deed of an illustrious Roman 
soldier who fought the enemies away from the gates of the 
Eternal City. 

Our friend at the time of his death was not a soldier, but 
when the sudden summons came, like a flash of lightning from 
a clear sky, we can but recall and say, “ How can man die bet- 
ter than facing fearful odds?” as he did for nearly fourteen 
years in this Chamber, with all his armor on and always ready 
in defense of the theories and principles of his fathers and his 
people, whom he so ably represented. 

I knew Jiu Grices from his early boyhood. I knew him when 
he was a struggling young lawyer and an editor. I knew his 
grand parents, because they were born in the good old county of 

_ Jasper, in middle Georgia, my own native county. It was there, 
nestling among those red hills of Georgia, amid the oak and 
hickory groves, within a few miles of where his father was 
born, that distinguished and immortal orator of Georgia, to 
whom reference has been made, Benjamin Harvey Hill, first 
saw the light; who moved from Jasper County to Lagrange, 
where our deceased friend was born and reared. He was a 
Georgian, and within the warp and woof of his body was woven 
the strength of iron of our old red hills. From her hymettus 
he drank the honey that made his tongue utter eloquent words 
whenever he spoke. Born just at the beginning of that great 
struggle that convulsed not only this Republic, but gathered 
about the conflict the gaze and wonder of the world, he never 
knew his father, because upon a battlefield in Virginia that 


father laid down his life in defense of the principles that he 
and his comrades fought for, to preserve constitutional liberty 
= Pay rights of the States to control and govern their own 


Left, like the mothers in the balance of that country, in 
poverty, in distress, and amid devastation, the mother struggled 
to rear her two boys until James Griecs grew to manhood, and 
by teaching himself and by deprivations and the struggles of his 
mother he obtained an education. 

When a member of the Georgia senate well do I remember 
he appeared in 1888 before that body and asked to be elected 
as solicitor-general of the Pataula district. He then made the 
beginning of a career which has become illustrious and great, 
and would bave been more illustrious and greater but for his 
untimely death. His genial appearance, his frank and honest 
appeal to the members of that legislature so won their hearts, 
so challenged their admiration, that there was no resisting 
yoting for him, and he was overwhelmingly elected and began 
his public service then. 

As judge of an adjoining cirenit I presided for weeks in 
Pataula circuit trying cases in which he, as solicitor-general, 
represented the State. Important cases of serious magnitude, 
some of them capital cases, came up for trial in which he repre- 
sented the State. He was always fair, he was always just, 
he was always earnest, and when convinced that the law had 
been violated, that the man was guilty, he left no fair or 
honest means unresorted to to secure the enforcement of the 
law. 

His power before the jury was remarkable. Some men have 
power like the smooth flowing water of a deep stream that 
moves slowly on; some like our friend have greater power 
similar to that which has been referred to as possessed by 
Benjamin Harvey Hill, of a great strong flowing current which 
rolls over everything that opposes it. 

I happened to be in Atlanta in 1893, when, being upon the 
bench, I received information that there was a vacancy in the 
Pataula circuit and that an effort would be made to appoint 
some man then named for a judgeship. I immediately wired 
to my friend Jm Griccs that he was the man who should be 
appointed. Upon the reception of that telegram he immediately 
set to work to secure the indorsement of the bar of his own 
circuit, and with the aid of the lawyers at Macon and elsewhere 
in the State, when the resignation came the governor was not 
able to resist the insistence of the lawyers and people to appoint 
JAMES M. Griccs to the vacancy. 

I watched him on the bench as judge, because he was called 
to preside in my city to try quite a number of cases in which 
I was disqualified to preside by reason of previous employment, 
and no member of the bar, from the youngest to the oldest, 
from the newcomer to the most experienced, ever had a word 
of complaint or anything except words of praise and commenda- 
tion for his uprightness, for his patience, and for the care and 
attention which he gave to the hearings of the cases and the 
justice of the decisions which he rendered. 

Some people were disposed to say, by reason of the fact 
that he was jovial, good-natured, always in good humor, ap- 
parently never deyoting himself to study, that he was not a 
good lawyer. That is a great mistake. In those cases tried in 
my circuit where he presided, involving large amounts of money 
and intricate questions which a country lawyer and a country 
judge, as he was, on a country circuit, rarely had occasion to 
investigate or to try; in the cases in which he rendered these 
important decisions appeared not only local counsel, but eminent 
counsel from New York. 

Those decisions rendered by him were all upheld by the 
supreme court of our State to which they were appealed, for 
his keen, good common sense always guided him, and, generally, 
to a correct judgment. 

And so he went on from student to lawyer, lawyer to editor, 
editor to solicitor-general, to judge, and, finally, in 1896 the 
people of the Second Congressional District sent him here, in this 
the greatest representative body of all the nations of the earth, 
to represent that district and that glorious people and their 
interests here, where they have been represented by men of 
distinguished character and ability, such as Henry G. Turner, 
Smith, and others. 

He scarcely had taken his seat before he became acquainted 
with the membership upon both sides. No man during my 
stay here has formed friends, associates, and companions on 
both sides more quickly than he. Recognizing his ability and 
deyotion to the interests of the party to which he belonged, 
the national congressional committee twice elected him chair- 
man, and while we all believed that the task was herculean he 
discharged the duties of that office and that position with 
fidelity and ability, and in each case, in each election, he re- 
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duced the membership of the opposition from what it was before 
the election was held. 
I do not desire to detain the House much longer. Like all of 
us— 


Our acts our angels are, or good or ill, 
“Our fatal shadows that walk by us still. 

We do not undertake to say that our friend was without 
fault. Who is there who is? No man who ever breathed the 
air of heaven has been in the ages past or will be in the ages 
to come without fault. Only one, and he was God-like and God. 
Our friend’s faults were never undertaken to be concealed; but 
his virtues, the manly traits of his character, his devotion to 
principle, his love for his friends, his ever readiness to lend 
his hand to charity and to forgive an injury, so overshadowed 
his faults that we can well omit to refer to them here to-day. 
His work is done, nobly done. Never more in the temples of 
justice or the halls of legislation or on the hustings will be 
heard the cheering and eloquent tones of his voice. Yet we 
feel convinced that the lessons of his successful life and the 
virtues and many manly qualities of character he exhibited will 
not be forgotten, for— 

The dead are like the stars by day 
Withdrawn from mortal eye: 

But not extinct, they hold their sway 
In glory through the sky. 

Plato, the great philosopher—Plato, who, though he had no 
revelation and no religion taught by the Bible, yet felt and saw 
that the soul was immortal. Instinctively he knew it, and he said: 


‘Tis the divinity that stirs within us; 

Tis Heaven itself that points out an hereafter 
And intimates eternity to man. 

Eternity! thou N caro dreadful thought! 
The soul secured in her existence smiles 

At the drawn dagger and defies its point; 
The stars shall fade away, the sun himself 
Grow dim with age, and nature sink in years, 
But thou shalt flourish in immortal youth, 
Unhurt amidst the war of elements, 

The wreck of matter, and the crash of worlds. 


Our friend is gone; Thanks be to the religion of this day, 
both in the Old Bible and the revealed, we know, and our 
friend knew and believed, as Plato did, that the soul is immortal 
and will live hereafter, for Chrisfianity and revealed religion 
teaches us and taught him— 


To the dead He sayeth, arise; 
To the living, follow me; 
And the voice still soundeth on 
From the centuries that are gone 
To the centuries that shall be. 
That voice has called our friend; it has called him higher, 
to “follow me,“ and he has obeyed, 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, while the House 
is in session for the express purpose of doing honor to our de- 
parted friend and colleague, permit me to pay my humble tribute 
of respect to his memory, and to state in a few words my high 
appreciation of his many manly virtues and great ability as a 
jurist and legislator, Those of you who have thus far spoken 
are Democrats, and all, save one, southern Democrats. You 
loved him for his loyalty to his friends and his genial and sunny 
disposition, and for his rare good fellowship and sweet and 
wholesome nature, and admired him for his genius for organiza- 
tion and wise counsel, as well as for the distinguished service 
he rendered his party and the country. 

Let me, as a northern Republican, speak of him. During the 
last twenty-five years much has been said and written of the 
new South, of the enterprising and progressive spirit of its 
people in many fields of industrial activity and their readjust- 
ment to the new and different conditions which were forced 
upon them by the abolition of slave labor and the discontin- 
uance of the old system. The people of the North have been 
intensely interested in their awakening into new life and energy 
from the temporary paralysis which seemed to afflict them for 
some years after the war, for we rejoice in the progress and 
prosperity of all parts of our common country. It was but 
natural that the elder statesmen and the old planters and slave 
owners should sulk in their tents with their abandoned hopes 
and live out their remaining years in bitterness and despair. 
To the generation which grew to manhood after the close of 
the war is mainly due the credit and glory of regenerating the 
south land and starting it on its present career of splendid and 
permanent achievement. 

To my mind our late colleague typified, and in a comprehen- 


sive sense personified, the new South. We served together ten 


years and I was fairly well acquainted with him, for he was 
big hearted, whole-souled, very approachable, and companion- 
able. He was born on the 29th of March, 1861, only fourteen 
days before the firing of the first hostile gun which inaugurated 
one of the most determined and destructive wars that have 


as a State. 


ever been waged between men. He was born in Georgia, in the 
heart of the confederacy and at a time when the people of the 
south land were inspired with hope and faith and sublime con- 
fidence that if war must come they would succeed in the arbi- 
trament of arms, for it is inconceivable that men, and women 
too, would have maintained that unequal struggle so long and 
so bravely and sacrificed so much did they not believe in the 
eternal justice of their cause. 

Mr. Grices’s bouyant and hopeful disposition and tempera- 
ment and resolute courage illustrated what I conceive was the 
prevailing opinion in his State and throughout the South dur- 
ing the months which elapsed between Mr. Lincoln's election to 
the Presidency and active hostilities. Though an infant in 
arms during that dreadful conflict, it doubtless made some im- 
pression on his plastic mind. The martial spirit in preparation 
for that war pervaded every hamlet in the South. Georgia 
responded to the call for volunteers with the flower of her 
youth, This child in the cradle saw them recruiting, training, 
and marching away toward the North and the front. His in- 
fant ears became attuned to the martial strains of Dixie, which 
he learned to love. Then later on and ere he reached the age 
of 4 he heard from the invading hosts the dominant and inspir- 
ing air of Marching Through Georgia, when Sherman broke 
through the shell of the confederacy and made his triumphant 
march from Atlanta to the sea. 

Georgia suffered in that war. Her homes were burned, her 
property appropriated, and her fields laid waste, and she lay 
crushed, exhausted, and bleeding at the mercy of a conquering 
army. Her political status was unsettled. She tried to secede 
and failed. Practically she was neither in nor out of the Union 
She was under military government during the 
period of readjustment. Her white population was decimated, 
by the ravages of war, and many who survived were crippled 
and enfeebled in health. Her people were desperately poor and 
discouraged, and for a time they remained purposeless and 
torpid. Then, as by magic, from the wreck and ruins of their 
material prosperity, from the annihilation of their political 
ideals, and the travail and humiliation of defeat and reconstruc- 
tion they arose in their might, girded up their loins, and re- 
solved to face the future and the new and different conditions. 

Mr. Grices was one of the effective forces in this movement. 
He was now a strong, sturdy, and handsome boy approaching 
manhood, a splendid development of body and mind, and a 
typical representative of the new South in its determined effort 
to look forward and accept the situation which was forced 
upon them, and reestablished their prosperity in harmony with 
the changed political and industrial conditions. He was not 
only a type, but a development—a product of the regenerated 
and virile South. He was one of those young men who resolved 
not to waste their energies in vain regrets, but to face the 
future with stout hearts and resolute determination to rebuild 
the business and commercial interests of their State and to re- 
store her to her place of influence and power in the councils of 
the Nation. His energy, buoyancy, and refreshing optimism en- 
couraged his people in their renewed efforts, and his genial dis- 
position, good cheer, and attractive personality did much to 
soften the asperities engendered by that dreadful conflict. That 
he imbibed with his mother’s milk and inhaled with the south- 
ern breezes a deep prejudice against the people who wrought 
such havoe in his land was but natural. But his broad and 
open mind and willingness to consider a quéstion from the 
other’s view point, and his natural disposition to be friends 
with all, enabled him to subdue this prejudice. He did his part 
toward the obliteration of the Mason and Dixon line and in 
bridging the bloody chasm created by the war, and for that he 
deserved the gratitude of all his countrymen. 

He had a pleasant word and cheerful smile for all. He was 
generous and charitable, open-hearted and open-handed to the 
limit of his means. The man who lives only to grasp and hoard, 
whose god is gold, and never has enough, misses much of the 
sweetest joys of living, for he becomes narrow, sordid, mean, 
and hardly honest; while he who lives to get and give, who 
works and earns and spends on those he loves, whose heart is 
warm and hand is open, always ready to help and comfort a 
brother in distress, lives a happy life and full; and when his 
summons comes to pass away he is missed and mourned by 
multitudes of sincere friends. Such a man was the late JIM 
GRIGGS. 

In wit and humor, jest and repartee, he had few equals in the 
House; but so free was his heart from malice and his tongue 
from venom that when he shot his darts and hit the mark they 
never rankled in his opponent’s breast; and he had no foes. He 
was a laughing philosopher, to whom it was a delight to scatter 
sunshine and make men happy. And yet to him life was not all 
a joke or continuous holiday. He was a serious-minded man, 


4868 


CONGRESSIONAL RECORD—SENATHE. 


APRIL 18, 


with definite aims and purposes. He had strong convictions, 
which he was ever ready and able to defend. The storm and 
stress in which his early years were spent did not embitter his 
soul or make him a carping critic. He spent no time in looking 
backward or in contemplating what might have been, but 
promptly adjusted himself to the new conditions, resolving to 
make his way and forge ahead. As student, teacher, writer, 
attorney, solicitor, judge, and Congressman he was a marked 
success. With fine natural gifts and earnest, faithful, well- 
directed work, he made his way upward and onward; and at an 
age when most men are looking forward with hope and con- 
fidence to the realization of their ambitions his summons came. 
He died in the harness and in the full tide of his activities and 
usefulness. His record is made, of which his district and his 
State may be justly proud; and he will long be remembered 
ba em and affection by his colleagues on both sides of this 
amber. 


Mr. ALEXANDER of New York. Mr. Speaker, my oppor- 
tunity for knowing Mr. Griecs was limited to the corridors, the 
cloak rooms, and the floor of this House. I did not have the 
pleasure of sharing his home life or of serving with him upon 
a committee, which is the mating ground of Congress. And yet 
I felt that I knew him well, for no one could be about him 
almost daily for a decade without catching the joyous spirit 
that governed his treatment of men. Indeed, he was one whose 
biography, though it might convey some impression of what he 
did and of the influence of his work and of his life, must neces- 
sarily fail to give any adequate impression of his personality. 

To unlock the treasures of his delightful nature one had to 
see and hear and know him as he appeared among men. He be- 

, longed to those who speak most by what they do not say. His 

smile, his sympathy, his love of helping, his social qualities, and 
his humor, always of a generous and suave sort, made him at 
home in all circles, and the companion and friend of everyone. 
He was unaffectedly true to a nature constantly sincere and 
kind and simple. It was due to this quality of his personality 
that expressions of sorrow after his death came from men of 
all parties and all classes, and in the contemplation of his life 
it is this sense of his character which will remain most dis- 
tinctly and firmly. It can be said of him as it has been written 
of another: His wide blue eyes were as gracious deeds; old 
sunsets lingered in his cheeks; he was honesty in bloom—one 
of Time’s elect who asked no bribe to be glad, wished naught 
that noonday cloud had not; sweetened insipid hours with 
gratitude for being, took ills as promises of better things, and 
smiled throughout the day in token of a kinship with all morn- 
ings from the first.” 


Mr. KAHN. Mr. Speaker, the grim reaper has been active 
during the present Congress. His aim has been directed at 
shining marks. His shafts have stilled the heart throbs of 
distinguished Members on both sides of the center aisle. And 
these memorial ceremonies which have occurred with such dis- 
tressing frequency in recent weeks but serve to remind us that— 

We are no other than a moving row 
of magie shadow sha that come and g 
eld 


Round with the sun-illumined lantern, 
In midnight by the Master of the show. 


But helpless pieces of the game he plays 

Upon this checkerboard of nights and ce 
Hither and thither moves and checks and slays, 
And, one by one, back in the closet lays. 

Mr. Speaker, it seems but yesterday that our lamented col- 
league, JAMES MatHews Gries, full of the vigor of life, occu- 
pied his seat upon this floor. It seems but yesterday that we 
heard his cheery, infectious laugh; it seems but yesterday 
that we listened to the words of counsel that fell from his lips. 
It is hard to realize that he has gone from among us; that he 
has answered his last roll call; that he has taken his station 
in the silent halls of death.” 

While I did not know Judge Guides intimately, I had learned 
to esteem him highly. It was always a pleasure to listen to 
him in debate. His native good humor and his strong personal 
magnetism naturally drew men to him and made him a host of 
friends. It was therefore to be that the announce- 
ment of his untimely death should have cast a gloom over the 
entire membership of this House. I say his untimely death, 
for he was cut down in the very prime of life. With his robust 
physique, we all felt that he would conquer in his struggle with 
the “angel of the darker drink” and that he would be spared 
to his country and his State for many years of usefulness. But 
it was not to be. 

I can readily understand why he was beloved so devotedly 
by his constituents, and why they delighted to honor him. 
Although constantly engaged in attending to the larger wants 


of his country and his State, he was never above attending 
to the little matters in which those constituents had a personal 
interest. Even while he lay upon his sick bed at his home in 
Dawson he did not cease to interest himself in their individual 
wants. I know that from actual experience, for during that 
period of illness he wrote me, on several occasions, in behalf 
of one of his constituents who had gone to San Francisco to 
live. And after all, there is no doubt but that it is the fidelity 
displayed and the close attention given by the Member to the 
seemingly trifling matters in which individual constituents are 
interested that measure his standing in his own district. 

There is nothing that I can add to what has already been 
said of our late colleague. Those who were more intimately 
acquainted with him than I have sung his virtues in language 
much more eloquent than mine, He rests peacefully under the 
red sod of his beloved Georgia. The oak and the hickory sing 
an eternal requiem over his graye. To those who were nearest 
and dearest to him, I would say, in the language of California's 
distinguished poet, Bret Harte— 


Think it not all a too presumptuous folly, 
This spray of western pine. 


Mr. BRANTLEY. Mr. Speaker, I desire to ask unanimous 
consent that general leave to print on the subject of to-day’s 
eulogies be granted for ten legislative days. 

The SPEAKER pro tempore. The Members have heard the 
request of the gentleman from Georgia that permission be 
given for ten legislative days to any Member who desires to 
print remarks on the subject of to-day’s eulogies. Is there ob: 
jection? [After a pause.] The Chair hears none and it is se 
ordered. 

In pursuance of the resolutions already adopted, the House 
will now stand adjourned until 12 o’clock to-morrow. 

Accordingly (at 2 o’clock and 37 minutes p. m.) the House ad- 
journed. 


SENATE. 


Monpay, April 18, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. KEAN called the Senate to order, and the Secretary read 
the following communication from the President pro tempore: 
WASHINGTON, D. C., April 18, 1910. 


Being necessarily absent from the United States Senate, I hereby 
appoint Hon. JOHN Kran, Senator from New Jersey, to perform the 
duties of the Chair on this day. 

Wu. P. FRYE, 


President pro tempore. 
Mr. KEAN thereupon took the chair as presiding officer. 


THE JOURNAL, 


The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Lopcr, and by 
unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 


BOSTON AND MAINE RAILROAD MERGER. 


Mr. LODGE. Mr. President, I desire to make a slight cor- 
rection in the RECORD. 

In speaking on Friday from memory, I said that the legisla- 
ture of Massachusetts authorized a commission to inquire into 
the merger of railroads in that State. The commission on com- 
merce and industry, which reported on that matter, was recom- 
mended by Governor Guild two months before the act of 1907, 
which put a stop to the merger of the roads at that time. Com- 
missioners were subsequently appointed and reported upon this 
subject. Ex-Governor Douglas dissented and also Mr. Crozier, 
and the report was the report of a majority of the commission. 
I made a mistake in saying it was authorized by the legislature 
after the passage of an act. It was recommended by the gover- 
nor some two months before. 

I ask in this connection there may be printed with what I 
have just said a statement by Governor Guild which appeared 
in the newspapers of Boston and which covers all the details 
of the transaction. It need not be read. 

There being no objection, the statement was ordered to be 
printed in the Rxconb, as follows: 


Governor Guild said: 

“I appointed no commission expressly to bodies por the merger, 
nor was any commission authoriz with that special object in view. 
On April 12, 1907, I asked for a general commission on commerce and 
indus! to suggest methods by which the commerce and industry of 
Massachusetts might be promoted. This commission was unpaid. It 
was to take up manufactures, transportation, trade, finance, and, in 

eral, all subjects pertaining to the material development of the 

‘commonwealth. 
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“Thè commission was to represent in its membership law, trans- 
portation. manufactures, finance, and labor. Its members were Messrs. 
oseph Warner, George G. Crocker, William L. Douglas, Charles Francis 


Adams 2d, and Edward Cohen. 
“Mr. Cohen was later shot in my office and did not join in the 


ort. 

lt that time it was expected that the merger question would be 
settled in the legislature at least a year before s commission on 
general commercial developments made its report. I sent a special 
message to the legislature accordingly on June 10, 1907, asking for 
Fe pial public regulation of the combination of interests between 
the New York, New Haven and Hartford and the Boston and Maine, 
which had already, in fact, though not in law, taken place. 

“The result of that message was an act restraining all merging for 
one year, by which time it was hoped that complications in the courts 
in regard to the New Haven would be settled, 

“I myself had inserted in this bill of 1907 clauses demanding that 
should any combination take place no increase in freight rates or 
passenger rates should be permitted, and that existing privileges such 
as those of switch tracks should be preserved to the public. 

“Meantime the commission on commerce and industry, the merger 
not haying been settled as was hoped at the time they were appointed, 
took up properly and naturally, and with ay 3 the merger as 
the most important question of material deve opment at that time 
before the public. No member of the commission reported in favor of 
unconditional permission to merge. Three members of the commission 
did favor a merger under certain conditions. 

“The report was not unanimous. Mr. Warner, Mr. Adams, and Mr. 
Crocker were opposed in a minority report by Gov. William L. Douglas, 
who took the ground that any merger of the two transportation asso- 
ciations would a positive and permanent injury. 

“A second pgs punked report differing in detail from that of Governor 
Donglas’s was signed by James R. Crozier, who filled a vacancy caused 
by Mr. Cohen’s death. Both Mr. Crozier and Mr, Cohen, however, were 
a nmin opposed to any form of merger, and Mr. Crozier said 
so in his report. 

“In other words, far from any hearty and unconditional approval of 
the merger, three of the six who considered it opposed any merger 
whatever, and the three who favored the merger only did so under strict 
conditions of supervision. 

I made no attempt whatever to influence the report of that com- 
mission or of any commission. asked them to give their honest and 
unbiased opinion on this and on all subjects after a thorough study of 
facts without any reference to my own opinion or to the effect wg 
political future or any political condition. The members of this 
were all honest and able gentlemen, and gave their opinions as such, 

“ Personally, I have never indulged in mere opposition to combination 
of capital merely because they were combinations. The combination 
of capital is as natural a development as the combination of labor. I 
have, however, I think, always insisted—I did especially insist in the 
special message of June 10, 1907—that when capital does combine. 
especially in puoro gore corporations, it must be put under the most 
rigid supervision and control the interests of the public. Monopoly 
in many phases of our present civilization is inevitable, but the tyranny 
of uncontrolled monopoly can not be endured. It is the tyranny of un- 
controlled monopoly which drives men to clamor for public ownership 
of corporations and even for socialism. 

“It is impossible to prevent the stockholders of one railroad from 
buying stock in another railroad, and thus effecting what might be 
3 a sympathy of interests which is really, if not legally, a com- 

nation. 

“Tt is, however, possible to prevent railroads thus vested in a com- 
mon ownership from mulcting the public by making them, through high 
express rates, freight rates, and passenger fares, pay for capi never 
invested and risks never run. It is also possible to enforce prompt and 
decent public service. 

“The question of the mere union of railroads in itself is less im- 

rtant than the question of a genuine control of all such corpomtions 

y the public whom they are expected to serve. If the State does not 
control the corporations, the corporations will control the State. It is 
against their absolute control, not merely of public utilities, but of 
politics, that some of us have fought and propose to fight. 

“We have in the last month seen the railroads recede from their 
attempt to secure a hold on the savings-bank deposits. We have also 
seen them offer to accept public control of a A+ sigan tunnel which Mr. 
Mellen has hitherto insisted should be his road's private property. I 
expect to see them accept electrification before the end of this session 
of the legislature.” 


re 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, transmitted to the Senate resolu- 
tions of the House commemorative of the life and public serv- 
ices of Hon. James M. Gnidds, late a Representative from the 
State of Georgia. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the presiding officer: 

S. 2863. An act to provide for the payment of the claims of 
certain religions orders of the Roman Catholic Church in the 
Philippine Islands; 

S. 3092. An act to grant authority to the Crosby Transporta- 
tion Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to E. G. Crosby; 

S. 4460. An act permitting Salmon M. Allen to make a second 
homestead entry; 

S. 5499. An act to grant certain lands to the city of Raw- 
lins, Wyo.; 

3 An act to correct the military record of Sumeral 
nis; 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cuniming Channel; and 

H. R. 22846. An act to further amend the act entitled “An act 


to promote the efficiency of the militia, and for other purposes,” 
approved January 21, 1903. 
PETITIONS AND MEMORIALS. 

Mr. FLETCHER presented a petition of the faculty of Co- 
lumbia College, of Lake City, Fla., and a petition of the Board 
of Trade of Lake City, Fla., praying for the establishment of a 
national bureau of health, which were referred to the Commit- 
tee on Public Health and National Quarantine. 

Mr. BRISTOW presented a petition of sundry citizens of 
Argentine, Kans., praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to prohibit the inter- 
state transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the United 
Brethren Church, of Sylvia circuit, Kansas, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

Mr. BROWN presented a petition of the Commercial Club 
of North Platte, Nebr., praying for the establishment of a na- 
tional bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of sundry citizens of Omaha, 
Nebr., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. 

He also presented a petition of the Farmers’ Institute, of Elm 
Creek, Nebr., praying for the enactment of legislation to pro- 
vide increased annual appropriations for the support of agricul- 
tural colleges, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. PERKINS presented a petition of the Woman's Chris- 
tian Temperance Union of Berkeley, Cal., praying for the enact- 
ment of legislation providing for the appointment of surgeons, 
inspectors, and matrons on immigrant vessels, which was re- 
ferred to the Committee on Immigration. 

Mr. CURTIS presented petitions of sundry citizens of Idana, 
Spearville, and Yates Center, all in the State of Kansas, pray- 
ing for the enactment of legislation to prohibit the interstate 
transportation of intoxicating liquors into prohibition districts, 
which were referred to the Committee on the Judiciary. 

He also presented a memorial of Reno Post, No. 83, Grand 
Army of the Republic, Department of Kansas, of Nickerson, 
Kans., and a memorial of Chanute Post, No. 129, Grand Army 
of the Republic, Department of Kansas, of Chanute, Kans., 
remonstrating against the acceptance of the statue of Gen. 
Robert E. Lee to be placed in Statuary Hall, United States Capi- 
tol, which were referred to the Committee on the Library. 

He also presented a petition of the Kansas Society of the Sons 
of the American Revolution, praying for the retention and 
strengthening of the Division of Information pf the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on Immi- 
gration. 

He also presented a petition of Frank C. Armstrong Camp, 
No. 3, United Spanish War Veterans, Department of Kansas, of 
Topeka, Kans., praying for the enactment of legislation for the 
relief of volunteer officers and soldiers who served in the Philip- 
pine Islands beyond the period of their enlistment, which was 
referred to the Committee on Military Affairs. 

Mr. PENROSE presented petitions of Franklin Grange, No. 
988, of Springtown; of Sugar Grove Grange, No. 847, of Sugar 
Grove; of Wissahickon Grange, No. 760, of Norristown; of Ran- 
dolph Grange, No. 190, of Townville; of Lime Hill Grange, No. 
1302, of Homets Ferry; of Columbia Grange, No. 46, of Still- 
water; of Belle Valley Grange, No. 1294, of Erie; of Juniata 
Grange, No. 889, of Altoona; of Shaws Landing Grange, No. 164, 
of Meadyille; of Keystone Grange, No. 2, of Royersford; of 
Walker Grange, No. 786, of Thompsontown ; and of Middle Ridge 
Grange, No. 384, of Wellsboro, all of the Patrons of Hus- 
bandry, in the State of Pennsylvania, praying for the adoption 
of certain amendments to the present oleomargarine law, which 
were referred to the Committee on Agriculture and Forestry. 

Mr. BRANDEGED presented a petition of the State Board of 
Agriculture of Connecticut, praying for the enactment of legis- 
lation to provide increased annual appropriations for the sup- 
port of agricultural colleges, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a memorial of the Central Labor Union of 
Hartford, Conn., remonstrating against the action of the Secre- 
tary of the Interior in reopening the water rights of the city of 
San Francisco in the Tuolumne River, California, which was 
referred to the Committee on the Geological Survey. 
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Mr. DILLINGHAM presented petitions of the Constitution 
Chapter of the National Society, Daughters of the American 
Revolution, of Washington, D. C., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on 
Immigration, 

He also presented a petition of Barre Council, No. 401, 
Knights of Columbus, of Barre, Vt., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. LODGE. I present resolutions. adopted by various 
Grand Army posts, Department of Massachusetts, and also 
resolutions adopted by John Low Camp, No. 6, Sons of Vet- 
erans, of Beverly, in the State of Massachusetts, remonstrating 
against placing the statue of R. E. Lee in the National Capitol. 
I move that the resolutions be noted separately in the RECORD, 
and that they be referred to the Committee on the Library. 

There being no objection, the resolutions were referred to the 
Committee on the Library and ordered to be noted separately 
in the Recorp, as follows: 

Resolutions of Gettysburg Post, No. 191, Grand Army of the 
Republic, Department of Massachusetts, Boston, Mass., re- 
monstrating against placing the statue of R. E. Lee in the Na- 
tional Capitol. 

Resolutions of Dexter Post, No. 38, Grand Army of the Re- 
public, Department of Massachusetts, of Brookfield, Mass., 
remonstrating against placing the statue of R. E. Lee in the 
National Capitol. 

Resolutions of U. S. Grant Post, No. 4, Grand Army of the 
Republic, Department of Massachusetts, of Melrose, Mass., re- 
monstrating against placing the statue of R. E. Lee in the 
National Capitol. 

Resolutions of General E. W. Hinks Post, No. 95, Grand Army 
of the Republic, Department of Massachusetts, of Saugus, 
Mass., remonstrating against placing the statue of R. E. Lee 
in the National Capitol. 

Resolutions of Charles H. Stevens Post, No. 53, Grand Army 
of the Republic, Department of Massachusetts, of Leominster, 
Mass., remonstrating against placing the statue of R. E. Lee 
in the National Capitol; 

Resolutions of George S. Boutwell Post, No. 48, Grand Army 
of the Republic, Department of Massachusetts, of Ayer, Mass., 
remonstrating against placing the statue of R. E. Lee in the 
National Capitol; 

Resolutions of Everett Peabody Post, No. 108, Grand Army 
of the Republic, Department of Massachusetts, of Georgetown, 
Mass., remonstrating against placing the statue of R. E. Lee in 
the National Capitol; 

Resolutions of Moses Ellis Post, No. 117, Grand Army of the 
Republic, Department of Massachusetts, of Medfield, Mass., re- 
monstrating against placing the statue of R. E. Lee in the 
National Capitol: 

Resolutions of Woburn Post, No. 161, Grand Army of the 
Republic, Department of Massachusetts, of Woburn, Mass., re- 
monstrating against placing the statue of R. E. Lee in the 
National Capitol; 

Resolutions of Timothy Ingraham Post, No. 121, Grand Army 
of the Republic, Department of Massachusetts, of Hyde Park, 
Mass., remonstrating against placing the statue of R. E. Lee 
in the National Capitol; 

Resolutions of Willard C. Kinsley Post, No. 139, Grand Army 
of the Republic, Department of Massachusetts, of Somerville, 
Mass., remonstrating against placing the statue of R. E. Lee 
in the National Capitol; A 

Resolutions of Washburn Post, No. 175, Grand Army of the 
Republic, Department of Massachusetts, of Lancaster, Mass., 
remonstrating against placing the statue of R. E. Lee in the 
National Capitol; 

Resolutions of Major How Post, No. 47, Grand Army of the 
Republic, Department of Massachusetts, remonstrating against 
placing the statue of R. E, Lee in the National Capitol; and 

Resolutions. of John Low Camp, No. 6, Sons of Veterans, of 
Beverly, Mass., remonstrating against placing the statue of 
R. E. Lee in the National Capitol. 

Mr. OLIVER presented petitions containing the signatures of 
about 30,000 residents of Pennsylvania and of many other resi- 
dents of many other States, praying for the adoption of an 
amendment to the Constitution of the United States authoriz- 
ing the exercise of the right of suffrage by women, which were 
referred to the Committee on Woman Suffrage. 

Mr. OLIVER. I present a petition containing the names of 
266 men and 133 women from the State of Pennsylvania, pray- 
ing for the adoption of an amendment to the Constitution of 
the United States granting the right of suffrage by women. 


An additional petition bearing the names of 19,600 men and 
women of Pennsylvania has been presented in the House. I 
move that the petition be referred to the Committee on Woman 
Suffrage. 

The motion was agreed to. 

Mr. FLETCHER. I present the petition of 118 women and 
195 men from the State of Florida, headed by the signature of 
the governor of the State, praying for the adoption of an amend- 
ment to the Constitution of the United States which shall enable 
women o vote. An additional petition of 532 names has been 
presented in the House of Representatives. I move that the 
petition be referred to the Committee on Woman Suffrage. The 
motion was agreed to. 

Mr. MARTIN presented a petition of 107 women and 94 men 
from the State of Virginia, praying for the adoption of an 
amendment to the Constitution of the United States which shall 
enable women to vote, which was referred to the Committee on 
Woman Suffrage. 

Mr. CRAWFORD presented a petition signed by 238 women 
and 181 men from the State of South Dakota, also an addi- 
tional petition of 6,138 names, which is presented to the House, 
praying for the adoption of an amendment to the Constitution 
of the United States which shall enable women to vote, which 
was referred to the Committee on Woman Suffrage. 

Mr. BURTON presented petitions numerously signed by citi- 
zens of the State of Ohio, praying for the adoption of an amend- 
ment to the Constitution of the United States authorizing the 
right of suffrage by women, which were referred to the Com- 
mittee on Woman Suffrage. 

Mr. SMOOT presented a petition signed by 253 women and 
219 men from the State of Utah, also an additional petition of 
26,428 names, which is presented to the House, praying for 
the adoption of an amendment to the Constitution of the United 
States which shall enable Women to vote, which was referred 
to the Committee on Woman Suffrage. 

Mr. BEVERIDGE presented a petition signed by 265 women 
and 113 men from the State of Indiana, also an additional 
petition of 4,624 names, which is presented to the House, pray- 
ing for the adoption of an amendment to the Constitution of 
the United States which shall enable women to vote, which was 
referred to the Committee on Woman Suffrage, 

Mr. MONEY. I have the pleasure to present the petition of a 
number of highly estimable ladies of the State of Mississippi, 
who pray that the elective franchise may be extended to their 
sex, and, in fact, like all their sex, whatever they believe to be 
right they know to be right. I have the highest respect for 
them. I move that the petition be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. PERKINS. I present a petition, containing the signa- 
tures of 282 women and 133 men from the State of California, 
prayéng for the adoption of an amendment to the Constitution of 
the United States which shall enable women to vote. Also, an 
additional petition of 18,159 names from the State of California 
is presented to the House. I move that the preamble of the 
petition, exclusive of the names, be printed in the Recorp and 
that it be referred to the Committee on Woman Suffrage. 

There being no objection, the petition was referred to the 
Committee on Woman Suffrage and the preamble was ordered 
to be printed in the Recorp, as follows: 

Petition to the Senate and House of Representatives of the United States: 

We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures of 
the several States for ratification an amendment to the National Con- 
stitution which shall enable women to vote. 

CALIFORNIA (SOUTHERN), 
Los Angeles City. 

Mr. SMITH of Michigan. I take pleasure in presenting the 
petition of 31,545 representative women and men of the State of 
Michigan, including the governor and all the state officers of our 
State, in favor of an amendment to the Constitution of the 
United States giving women the right of suffrage. I move that 
the petition be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. SMITH of Michigan. I should like to make the same 
request for the Michigan petition that the Senator from Cali- 
fornia [Mr. PERKINS] has just made. 

The PRESIDING OFFICER. The Chair would suggest to 
the Senator from Michigan that all the petitions are prebabiy 
the same, and as it has been ordered in one case it need not be 
repeated. 

Mr. SMITH of Michigan. Very well. 

Mr. LODGE. I present a petition containing the signatures 
of 230 women and 134 men from the State of Massachusetts, 
praying for the adoption of an amendment to the Constitution 
of the United States which shall enable women to vote. Also, 
an additional petition of 33,339 names from Massachusetts is 
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presented to the House. I move that the petition be referred 
to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BURROWS. I present an uncounted number of petitions 
from citizens of the State of Michigan, praying for the adop- 
tion of an amendment to the Constitution of the United States 
granting the right of suffrage to women. I move that the peti- 
tions be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. GALLINGER. I have been requested to present a peti- 
tion gontaining 391 names of men and women of New Hamp- 
shiré, asking for a constitutional amendment extending the 
right of suffrage to women on an equality with that of men. 
There are other petitions from the State of New Hampshire 
which will come in, I think, later on, one of them headed by the 
governor of the State. 

I am glad to say that this petition includes the names of 
many very prominent men of New Hampshire. I move that it 
be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. DOLLIVER. On behalf of a large number of citizens 
of the State of Iowa, both men and women, I present sundry 
petitions numerously signed, praying for the adoption of an 
amendment to the Constitution of the United States granting 
the right of suffrage to women. I move that the petitions be 
referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. FOSTER presented a petition signed by 211 women and 
103 men from the State of Louisiana—also, an additional peti- 
tion of 1,056 names, which is presented to the House—praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote, which was re- 
ferred to the Committee on Woman Suffrage, 

Mr. WETMORE. I present a petition containing 322 signa- 
tures of citizens of the State of Rhode Island; also petitions 
signed by 78 citizens from the States of Massachusetts, Con- 
necticut, New York, and Colorado, the signatures to which 
have been secured by Rhode Island women, praying for the 
adoption of an amendment to the Constitution of the United 
States which shall enable women to yote. I move that the peti- 
tions be referred to the Committee on Woman Suffrage, 

The motion was agreed to. 

Mr. RAYNER presented a petition signed by 466 women and 
140 men from the State of Maryland; also an additional peti- 
tion of 5,035 names which is presented to the House, praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote, which was 
referred to the Committee on Woman Suffrage. 

Mr. BORAH. I present a petition containing the signatures 
of 95 women and 92 men from the State of Idaho, headed by 
ex-Governor Gooding, together with a large number of petitions 
numerously signed from various States in the country, praying 
for the adoption of an amendment to the Constitution of the 
United States granting the right of suffrage to women. I move 
that the petitions be referred to the Committee on Woman 
Suffrage. 

The motion was agreed to. 

Mr. BULKELEY. I present a petition signed by 767 women 
and men of the State of Connecticut, praying for the adoption 
of an amendment to the Constitution of the United States which 
shall enable women to vote, which was referred to the Com- 
mittee on Woman Suffrage. 

Mr. CLARK of Wyoming. I present a petition containing the 
signatures of 275 women and 178 men from the State of Wyo- 
ming, headed by that of the governor of the State. An addi- 
tional petition containing the signatures of 922 citizens has 
been presented to the House of Representatives. I move that 
the petition be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BURKETT. I present a petition containing the signa- 
tures of 480 women and men from the State of Nebraska, headed 
by that of the professor of political economy at the Nebraska 
University, praying for the adoption of an amendment to the 
Constitution of the United States granting the right of suffrage 
to women. An additional petition of 9,956 citizens of Nebraska 
has been presented to the House of Representatives. I move that 
the petition be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BRIGGS. I present a petition containing the signatures 
of 420 women and men from the State of New Jersey, praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote. An addi- 
tional petition of 8,459 names from the State of New Jersey 
has been presented to the House of Representatives. I move 
that the petition be referred to the Committee on Woman 
Suffrage. 


The motion was agreed to. 

Mr. CLAY. I present a large number of petitions numer- 
ously signed by women and men from various States in the 
country, praying for the adoption of an amendment to the Con- 
stitution of the United States which shall enable women to 
vote. I move that the petitions be referred to the Committee 
on Woman Suffrage. 

The motion was agreed to. 

Mr. LORIMER. I present a petition containing the signa- 
tures of 286 women and 42 men from the State of Illinois, pray- 
ing for the adoption of an amendment to the Constitution of 
the United States granting the right of suffrage to women. An 
additional petition of 13,971 names of citizens from the State 
of Illinois has been presented to the House of Representatives, 
I move that the petition be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. DILLINGHAM. I present a petition signed by 372 
women and 177 men from the State of Vermont—an additional 
petition of 629 names is presented to the House—praying for the 
adoption of an amendment to the Constitution of the United 
States which shall enable women to vote. I move that the peti- 
tion be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. GUGGENHEIM. Mr. President, I present a petition con- 
taining the signatures of 164 women and 245 men, headed by 
the governor, the ex-goyernor, the mayor, and the judge of the 
juvenile court, of Denver, Colo., and also an additional petition 
signed by 6,758 citizens of Colorado, favoring an amendment to 
the Constitution providing for woman suffrage. 

I wish to say in this connection that the right of woman 
suffrage is very popular in Colorado, and we find that most of 
the women yote on election day. 

I move that the petitions be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. LA FOLLETTE. Mr. President, I present the petition of 
17,000 men and women of Wisconsin for an amendment to the 
Constitution authorizing women to vote. I hope, Mr. Presi- 
dent, that the time will come when a large and representative 
body of the intelligent members of every community will no 
longer be compelled to petition for that which ought freely to 
be accorded as a fundamental right in a country that boasts of 
equal opportunities for all. [Applause in the galleries.] 

The PRESIDING OFFICER. Applause in the galleries is 
not permitted by the rules of the United States Senate. 

Mr. LA FOLLETTE. I move that the petition be referred to 
the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. CLAPP. Mr. President, I desire to present the petition 
of 23,000 citizens of the State of Minnesota, praying for the 
adoption of an amendment to the Federal Constitution granting 
women the right to vote within the purview of federal authority. 
It is needless to say that it is a pleasure for me to present this 
petition. [Applause in the galleries. ] 

The PRESIDING OFFICER. Applause in the galleries is 
not permitted by the rules of the United States Senate. If it is 
repeated, the Sergeant-at-Arms will clear the galleries. 

Mr. CLAPP. I move that the petition be referred to the 
Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. DIXON. I present a petition signed by 201 women and 
196 men from the State of Montana—an additional petition 
of 1,308 names has been presented to the House of Representa- 
tives—praying for the adoption of an amendment to the Con- 
stitution of the United States which shall enable women to vote. 
I move that the petition be referred to the Committee on Woman 
Suffrage. 

The motion was agreed to. 

Mr. DU PONT. I present a petition containing the signatures 
of 147 women and 72 men from Newcastle County, also 259 
women and 143 men from Sussex and Kent counties, together 
with a petition signed by 145 women and 47 men, all in the 
State of Delaware, praying for the adoption of an amendment 
to the Constitution of the United States which shall enable 
women to vote. I move that the petition be referred to the 
Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BRISTOW. I present a petition containing signatures of 
239 women and 201 men from Montgomery, Jewell, and Repub- 
lic counties, also a petition of 282 women and 182 men from 
Reno and Butler counties, in the State of Kansas, praying for 
the adoption of an amendment to the Constitution of the United 
States granting the right of suffrage to women. I move that 
the petitions be referred to the Committee on Woman Suffrage, 

The motion was agreed to. 


` 


Mr. OWEN. I present certain petitions in behalf of woman 
suffrage numerously signed by citizens of Guthrie, Okla., and 
the counties of Canadian, Tulsa, Pawnee, and Oklahoma, in 
that State; also petitions from citizens of the States of Maine, 
New Hampshire, Delaware, West Virginia, and Washington, and 
also from the Terrritory of New Mexico, including many thou- 
sands of names, I ask that the body of the petitions be printed 
in the Recorp, omitting the names, and that they be referred 
to the Committee on Woman Suffrage. 

The PRESIDING OFFICER. That request has already been 
granted in the case of other petitions which have been presented, 
and the Chair supposes that they are similar. 

There being no objection, the petitions were referred to the 
Committee on Woman Suffrage, and the body of the petitions 
were ordered to be printed in the Recorp, as follows: 

Petition to the Senate and House of Representatives of the United States, 
GUTHRIE, OKLA, 


We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
CANADIAN, TULSA, PAWNEE, AND OKLAHOMA COUNTIES, OKLA. 
We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 

STATE OF MAINE. 
We. the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
STATE or NEW HAMPSHIRE. 
We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
STATE oF DRLAWARE. 
We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
STATE oF WEST VIRGINIA. 
We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures 
of the several States for ratification an amendment to the National 
Constitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
STATE OF WASHINGTON. 
We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures of 
the several States for ratification an amendment to the National Con- 
stitution which shall enable women to vote. 


Petition to the Senate and House of Representatives of the United States. 
TERRITORY OF NEW Mexico. 

We, the undersigned citizens of the United States, over 21 years of 
age, hereby petition your honorable body to submit to the legislatures of 
the several States for ratification an amendment to the National Con- 
stitution which shall enable women to vote. 

Mr. BRADLEY. I present a petition containing the signa- 
tures of 292 women and 92 men from the State of Kentucky, 
praying for the adoption of an amendment to the Constitution 
of the United States granting right of suffrage to women. An 
additional petition of 1,446 names from the State of Kentucky 
is presented to the House. I move that the petitions be referred 
to the Committee on Woman Suffrage. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (S. 7673) to authorize the construction of 
a bridge across Town Creek, North Carolina, reported it with 
an amendment and submitted a report (No. 571) thereon. 

Mr. BEVERIDGE, from the Committee on Territories, to 
whom were referred the following joint resolutions, reported 
them severally with amendments and submitted reports thereon : 

S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico (Report No. 
572) ; and 

S. J. Res. 93. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico (Report No. 
573). 
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BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURROWS: 

A bill (S. 7789) to provide for the erection of a public build- 
ing in the city of Cadillac, Mich.; to the Committee on Public 
Buildings and Grounds. 

A bill (S. 7790) granting an increase of pension to Robert 
Masters (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. GALLINGER: 

A bill (S. 7791) to provide for a director of charities for the 
District of Columbia, and for other purposes; to the Committee 
on the District of Columbia. 

A bill (S. 7792) granting an increase of pension to Arthur W. 
Russell (with accompanying papers) ; to the Committee on Pen- 
sions. . 

By Mr. DU PONT: 

A bill (S. 7793) granting a pension to Samuel T. Henry (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. FRAZIER: 

A bill (S. 7794) to increase the amount fixed as the limit 
of cost of site and building at Murfreesboro, Tenn.; to the 
Committee on Public Buildings and Grounds, 

By Mr. NELSON: 

A bill (S. 7795) to authorize the President to make with- 
drawals of areas of public land; to the Committee on Public 
Lands. 

By Mr. McENERY: 

A bill (S. 7796) for the relief of the estate of Arthur Am- 
brose Maginnis, deceased (with an accompanying paper); to 
the Committee on Claims. 

By Mr. SHIVELY: 

A bill (S. 7797) to increase the limit of cost for purchase of 
a site and erection of a post-office building at Elwood, Ind.; to 
the Committee on Public Buildings and Grounds. 

By Mr. PENROSE: . 

A bill (S. 7798) granting a pension to George B. Harmon 
(with an accompanying paper) ; 

A bill (S. 7799) granting an increase of pension to Alexan- 
der Ow (with accompanying papers) ; 

A bill (S. 7800) granting an increase of pension to W. R. 
Cisna (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SIMMONS: 

A bill (S. 7801) for the relief of Frank Gibble (with an 
accompanying paper) ; 

A bill (S. 7802) for the relief of the heirs of Mary Leecraft ; 
to the Committee on Claims. 

By Mr. DICK: 

A bill (S. 7803) granting an increase of pension to John S. 
Stallsmith; to the Committee on Pensions. 

By Mr. BULKELEY: 

A bill (S. 7804) for the relief of David Jay Jennings (with 
an accompanying paper) ; to the Committee on Military Affairs. 


HEARINGS BEFORE THE COMMITTEE ON WOMAN SUFFRAGE, 


Mr. CLAY. I submit a resolution and ask for its immediate 
consideration. Unless the resolution be now adopted, it will 
be of no service. 

The PRESIDING OFFICER. The Senator from Georgia 
submits a resolution and asks for its immediate consideration. 
The resolution will be read. 

The Secretary read the resolution (S. Res, 219), as follows: 

Senate resolution 219. 

Resolved, That the Committee on Woman Suffrage be, and is hereby, 
authorized to employ a stenographer from time to time, as may be 
necessary, to report such hearings as may be had on bills or other mat- 
ters pending before said committee during the Sixty-first Congress, and 
to have the same printed for its use, and that such stenographer be 
paid out of the contingent fund of the Senate. 

The PRESIDING OFFICER. Under the law the resolution 
will be referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

PAPER ON NATIONAL VITALITY. 


Mr. PAYNTER. I ask for a reprint of Senate Document No. 
419 and that 10,500 copies be printed. The cost will be less 
than $500. It relates to national vitality. 

The PRESIDING OFFICER. The Senator from Kentucky 
asks unanimous consent for a reprint of Senate Document No. 419. 

Mr. GALLINGER. Let the title be read. 

The PRESIDING OFFICER. The title will be read. 

The SECRETARY. Senate Document No. 419, Sixty-first Con- 
gress, second session, National Vitality, Its Wastes and Conser- 
vation, by Irving Fisher, an extract from the Report of the 
National Conservation Commission. 


1910. 
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The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Kentucky? 

Mr. SMOOT. I should like to ask the Senator from Kentucky 
whether he thinks that all the copies of the last issue have been 
distributed ? 

Mr. PAYNTER. I have been told that there has been a 
very great demand for copies and that the supply has been 
exhausted. There seems to be a very univyersal demand for a 
reprint, It is a very valuable document. 

Mr. SMOOT. Will the Senator allow the motion to go to the 
Committee on Printing? I assure him the committee will report 
it back after looking into the question. 

Mr. PAYNTER. I have no objection. 

Mr. OWEN. I will advise the Senator from Utah that the 
preyious issue has been exhausted. 

Mr. SMOOT. I think it is proper to have it referred. 

Mr. BEVERIDGE. That is the regular course. 

Mr. SMOOT. I assure the Senator that the committee will 
take action on it. Many times such matters come into the Sen- 
ate and reprints are ordered, when we find there were thou- 
sands of copies in the document room. I simply wish to have 
an examination made. I assure the Senator from Kentucky 
that we will consider it in committee. 

Mr. PAYNTER. I made the motion with the idea that the 
supply in the document room has been exhausted. 

Mr. SMOOT. The regular order is to have such motions go 
to the committee and be considered there. The committee has 
no desire whatever to delay the matter. 

The PRESIDING OFFICER. The request of the Senator 
from Utah is equivalent to an objection. Does the Senator 
from Kentucky desire to have it referred? 

Mr. PAYNTER. I have not any objection. 

There being no objection, the motion was reduced to writing 
and referred to the Committee on Printing, as follows: 

Senate resolution 220. 


Resolved, That 10,500 copies of Senate Document No. 419, Sixty-first 
Congress, second session, entitled “ National Vitality, Its Wastes and 
Conservation,” be printed for the use of the Senate document room. 


THE FOURTEENTH AMENDMENT OF THE CONSTITUTION, 


Mr. MONEY. Mr. President, I desire to give notice that to- 
morrow after the routine business I shall call up the joint reso- 
lution (S. J. Res. 9) directing the Attorney-General to submit to 
the Supreme Court all information available bearing on the 
validity of the fourteenth amendment to the Constitution of the 
United States, in order to make some remarks on it. 


COURT OF COMMERCE, ETC, 


í 

Mr. STONE. I ask unanimous consent to have printed in 
the Recorp, without reading, a communication received from 
J. C. Lincoln, traffic commissioner of the Merchants’ Exchange 
of St. Louis, relating to the so-called “ railroad bill” (S. 6737), 
now pending as the unfinished business of the Senate. I ask to 
have the paper inserted at this point. 

The PRESIDING OFFICER. Without objection, it will be 


so ordered. 
The paper referred to is as follows: 
TRAFFIC BUREAU, 
MERCHANTS’ EXCHANGE OF ST. LOUIS, 
St. Louis, April 13, 1910. 
Hon. WILLIAM J. STONE, 
Washington, D. C. 

Dear Sin; The shipping interests throughont the country have been 
advocating for over two years amendments to the interstate-commerce 
we protective of shippers’ interests, as affecting rates, rules, and np: 

tions. Our activity in this Tepee; both through the administration 
and through our representatives in Congress, has resulted in the incor- 
poration in the bills now before N of those amendments which 
we have sought. The bill int rodu in the Senate by Mr. ELKINS, 
with amendments that bave been presented since it was reported by 
the committee, contain provisions which we are seeking to have enacted 
into law, 8 the following points: 

1. Enlarging the powers of the commission, giving them supervision 
over railway regulations and practices. 

2. Legalizing agreements between carriers, such agreements to be 
under the supervision of the Interstate Commerce Commission. 

3. The furnishing of rates ie a written application and penalizing 
the carriers for misquotation of same. 

. Giving the commission the initiative and power to suspend the 
taking effect of rates, rules, and regulations. 

5. Conferring upon the commission the power to establish joint rates 
and through routes. 

6. Giving the shipper the right to route his freight. 

The House committee has gone into this question of amendments to 
the interstate-commerce act very fully, and they have incorporated in 
the committee’s report, as set forth in House bill 23429, suggestions as 
to certain changes in phraseology and language that was recommended 
before the Senate committee. 

We hope that the proposed amendments to the interstate-commerce 
act will be enacted into law substantially as recommended by the House 
committee, and we respectfully request your cooperation in securing 
passage of amendments to the interstate-commerce act, protective of the 
shippers’ interests. Ms 

Yours, truly, J. C. LINCOLN. 

Mr. STONE. I also present a communication from Mr. J. H. 

Kane, trafic manager of the traffic bureau of the Spokane Mer- 


chants’ Association, of Washington, relating to the same meas- 


ure, accompanied by some interesting tables tending to show 
discrimination in rates. I ask that the communication, with 
the accompanying tables, be printed in the RECORD. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 

The paper referred to is as follows: 


TRAFFIC BUREAU, 
SPOKANE MERCHANTS’ ASSOCIATION, 
Spokane, Wash., April 12, 1910. 
Hon. WILLIAM J. STONE, 
United States Senate, Washington, D. C. 


Dear Sin: Referring to amendment to the fourth section of the act 
5 — regulats commerce, which has been proposed by Senator Hersurn, of 

We are very seriously handicapped and discriminated against at 8 
kane and the interior country as compared with the coast cities on eee 
count of the exorbitant rates which we are Sb iy to pay, rdless 
of the fact that at Spokane we are 9 y 350 miles closer to 
the source of supply. Our mileage from Chicago to Spokane is 1,875 miles 
and 1,475 from St. Paul, while the distance from icago to Seattle is 
2,228 miles and from St. Paul to Seattle 1,828 miles, 

If an amendment to the fourth section could be passed by Congress 
which would eliminate the words “under substantially similar condi- 
tions and circumstances " and that part of this section from “Provided, 
however,” to the end of same, it would, in our opinion, simplify mat- 
ters very materially and give to us, as well as to a very large terri- 
tory in the so-called intermountain States, the relief for which they 
have looked forward for a number of years. 


Just to illustrate the injustice of the present system, I have prepared 
a list of 28 commodities, showing the rates from Chicago and Bt. Paul 
to Seattle as compared with our rates to 5 

I trust that you can see your way clear to support an amendment of 
this character. 

Yours, truly, J. H. Kann. 
Rate, in cents 
per 100 pounds, 
m— 
Item Destina- 
No. Commodities, in carloads. don. 
cago. | Paul. 
1 | Agricultural implements and extra parts of Seattle 
same; windmills and attachments, per $ --| 130 
Western Classification. Spokane} 158 

2* | Bags, cotton, in bales or trusses....-...------- 6 = 

3* | Bags and bagging, gunny, hemp, or jute 1 oa 

4 | Baking powder GLE — 

5* | Canned goods she 

6* | Cartridges 

7 bo ivy cocoa beans, cocoa shells, and chces- (Spoken pas H 

te. pokane_ 
8* | Chimneys and lantern globes, glass H poe —. a 
9 | Cereal preparations..................-.-..-.--- | 338 9 — 
10* | Coffee (including cereal coffee), roasted or Seattle 90 
ground, in boxes, barrels, or drums. Spokane 138 
11 | Cotton denims and duc aceon a 
12 | Furniture (minimum weight 12,000 pounds), Seattle 220 
as specified in Western Classification. 250 
13 | School seats or settees and desks for scholars. sensed — 
14 | Structural iron or steel | Epa AES js 
15* | Glass, window, eommon, boxed f Bashy — 
Seattle -| 110 
16* Mathes. lee 189 
17 | Milk, condensed....-........--.-.-----.-------- Spokane_| 145 
18 | Mincemeat and pie preparations parses Ae 
Seattle 90 
19 | Oil, Unseed .. 1 144 
20 8 pally mokom; Gots e OE Seattle 100 
g. and cork carpe xed, cra or Spokane 
wrapped. pokane_ 155 
Seattle 90 
21 Paint... t. 8 12⁵⁵ 
22 Paper, news and poster 8 oe 
23 | Petroleum and petroleum produets 1 oe 
94 || Premerwet ss ossacce TE 9 — 
Seattle 60 
GET:... . 8 973 
26 | Soap, soap chips, soap powder (Srokans 135 
27 Sirup (corn, glucose, and maple) and mo- Seattle 78 
lasses; glucose in barrels; glucose jelly in (Spokane: 110 
kegs, kits, or pails. 
28* | Tobacco, smoking, in bales or cases 3 us 


Nore.—Items marked thus (*) originate east of Chicago, and we pay 
to Spokane the local rate up to this point in addition to the rate from 
Chicago, while Seattle enjoys the Chicago rate from New York and other 
seater a penus except on canned goods, which is 5 cents per 100 pounis 
and cofee, which is 20 cents per 100 pounds higher when originating 


east of Chicago. 
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PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On April 15, 1910: 

S. 5287. An act to parole juvenile offenders; 

S. 7058. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatiyes of such soldiers and sailors; and 

S. 4932. An act to make uniform the law of warehouse receipts 
in the District of Columbia. 

On April 18, 1910: 

S. 3788. An act for the relief of Horace C. Dale, administrator 
of the estate of Antoine Janis, sr., deceased, of Pine Ridge, 
S. Dak.; and 

S. 4108. An act to refund certain tonnage taxes and light dues 
levied on the steamship Montara, without register. 


ALASKA ROAD COMMISSION. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and referred to the Committee on Territories: 


To the Senate and House of Representatives: 

I herewith transmit a communication from the Secretary of 
War inclosing a report of the Alaska Road Commission of 
military officers of the work done by them during the past year 
under the act of January 27, 1905, and invite attention to their 
recommendations. 

In my annual message of December 7, 1909, I have already 
made a recommendation as to the legislation needed for the 
proper development of the Territory, and I do not deem it neces- 
sary to add anything now. 

Wm. H. Tart. 


Tue Warre House, April 18, 1910. 


Nore.—Papers accompanied similar message to the House of 
Representatives. 


WAGES AND PRICES OF COMMODITIES, 


Mr. LODGE. I move to take up Senate resolution 212, re- 
ported from the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The PRESIDING OFFICER. The resolution will be stated. 

The SECRETARY. Senate resolution 212, authorizing the ex- 
penditure of $65,000 by the Select Committee on Wages and 
Prices of Commodities to make inquiry into present prices and 
wages, and so forth. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Massachusetts. 

Mr. OVERMAN. Mr. President, I am opposed to this reso- 
lution. In the colloquy between the Senator from Massachu- 
setts and the Senator from Maine—— 

Mr. LODGE. Mr. President, the motion is not debatable. If 
the Senator will allow me, I will make the explanation now 
as soon as the resolution is taken up. I did not make it before 
because a motion to take up is not debatable. 

The PRESIDING OFFICER. The resolution is not yet 
before the Senate. The Senator from Massachusetts moves to 
proceed to the consideration of the resolution. 

The motion was agreed to. 

The PRESIDING OFFICER. The resolution is before the 
Senate. 

Mr. LODGE. Mr. President, I merely desire to say that this 
resolution is to carry out the inquiry outlined in the plan 
printed in the Recorp. Unless we make this inquiry ourselves 
by our own agents we can not get present prices. Those figures 
do not exist in the department. To get present retail prices 
particularly it is necessary that the work should be done for 
the Senate, and done through its committee and by our own 
force. 

I myself think that as the work has been undertaken we ought 
to complete it. It will necessarily be incomplete if we do not 
get present figures. I certainly should be unwilling to have it 
said that the committee had not done everything they could to 
get the information. 

That is my sole reason for bringing this matter forward. The 
committee could not take the responsibility of entering on this 
expenditure without the authority of the Senate, nor would they 
take the responsibility of refusing to get the retail prices unless 
the Senate saw fit to refuse. 

That is all, Mr. President, that I desire to say. 

Mr. OVERMAN. Mr. President, I Was going on to say that I 
think the Senate and the country will be better satisfied with 
the report when published if it came to us from the committee 
appointed by the Senate rather than to have a report made by 


special agents. In a colloquy between the Senator from Massa- 
chusetts [Mr. Loper] and the Senator from Maine [Mr. HALE], 
cn April 7, I find that the following was said by the Senator 
from Maine: 

Of course the Senator understands—every Senator understands—that 
this matter of prices and the cost of articles of everyday consumption 
and the questions arising from that are what will meet us all, not 
simply here, but when, after adjournment, we go to our respective 
places and the country is agitated by congressional elections through its 
entire extent. I thi from what the chairman has said, that, subject 
to the limitations which can not be overcome, we may count on the com- 
mittee furnishing us with valuable material which we will all of us use 
in the days between now and November. 

I am opposed, Mr. President, to taking the money of the tax- 
payers of this country to furnish material for a campaign book. 
That is what it means, and nothing else, it seems to me, if the 
Senator from Maine is correct. Why should not the investiga- 
tion go on in an orderly manner and let the committee investi- 
gate the matters for themselves and bring in their report upon 
investigations they have made? They can go on after the ses- 
sion adjourns. They can go over the country into the commer- 
cial centers and get the information desired for the report. I 
am opposed to sending these agents out to make an investiga- 
tion and to making through somebody else’s spectacles a partisan 
report. What we want is a nonpartisan report, 

Mr. LODGE, Mr. President 

Mr. OVERMAN. I yield to the Senator from Massachusetts. 

Mr. LODGE. All we ask is to get the facts, and for the com- 
mittee to undertake on this subject to gather the facts in re- 
gard to present prices is an impossibility. No five or eight men 
could do it. It is utterly out of the question. You have to 
employ a force to do it. The committee could not tabulate the 
facts after it got them. 

Mr. OVERMAN, How many agents does the Senator think it 
will take? 

Mr. LODGE. All that is stated in the plan which was printed 
in the RECORD. 

Mr. OVERMAN. As I gather from the statement, it will 
take over a hundred agents, who will be going through the 
country getting testimony. This means the employment of an 
additional 100 officeholders. 

Mr. LODGE. It is a mere question whether the Senate de- 
sires that the committee shall get retail prices at the present 
moment. We have the prices for 1908 and we have the prices 
for 1907. To get the prices now we have to send about and 
ask for them in different parts of the country. If the com- 
mittee were to undertake to do it themselves, they would be 
two or three years doing it. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Minnesota? 

Mr. OVERMAN. Certainly. 

Mr. CLAPP. I was not here when this matter came up, The 
resolution is before the Senate? 

Mr. LODGE. The resolution is before the Senate. 

Mr. CLAPP. Under a request for present consideration? 

Mr. LODGE. Under a motion. 

The PRESIDING OFFICER. By motion the Senate has pro- 
ceeded to the consideration of the resolution. 

Mr. CLAPP. Does the inquiry relate to prices outside the 
United States? 

Mr. LODGE. It does not. Those prices we have procured. 

Mr. CLAPP. It is limited, then, to ascertaining the prices 
of commodities in the United States. 

Mr. LODGE. At the present moment, and as quickly as it 
can be done. 

Mr. CLAPP. Mr. President, without any reflection on any- 
one, I for one am opposed to yoting money to give information 
to the American people as to what prices they are paying to-day 
for American commodities. I do not know how the Senator’s 
constituents are, but all of my constituents know just what 
they are paying and just what they are getting for wages. It 
does seem to me a most strange proposition that we shall 
squander their money simply to be able to say to them at some 
future time that they are paying so much a yard for calico, 
so much a pound for butter, and so much a dozen for eggs, 
My constituents know just what they are paying. They would 
not thank me to vote their money to give that information to 
them in a printed form. 

Mr. OVERMAN. The Senator has expressed what I was 
about to state. I am opposed to spending the money of the 
people, as the Senator from Minnesota says, simply for ascer- 
taining what the price of eggs or the price of butter or other 
food products is at present. Every man in this country can 
know for himself what it is. 

Mr. BEVERIDGE. What is it? 
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Mr. OVERMAN. They can ascertain it very readily. I know 
from the newspapers what is the price of eggs in my town. 


Any Senator can. get that information. I am not under exam- 
ination now, I will say to the Senator from Indiana. 

Mr. GALLINGER. Mr. President 

Mr. OVERMAN. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I was about to ask the Senator from 
North Carolina, and the Senator from Massachusetts as well, 
whether it is not in contemplation to ascertain the prices that 
were paid for products, say, ten years ago from the books of 
the dealers in the country and then have a comparison. I do 
not think it is the purpose of the investigation simply to deter- 
mine the prices of articles at the present time. I will ask the 
Senator from Massachusetts, 

Mr. OVERMAN. I will yield to the Senator from Massa- 
chusetts for that purpose. 

Mr. LODGE. If the Senator from North Carolina will allow 
me, I will state that I supposed that everybody who had taken 
the trouble to read the resolution appointing the committee un- 
derstood that the object was to institute a comparison. 

Mr. GALLINGER. Certainly. 

Mr. LODGE. And in order to show a comparison the resolu- 
tion requires the committee to ascertain what the prices are 
to-day as compared with the prices of five years ago. That is 
what they were instructed to do. We are getting the prices of 
ten years ago; we are getting the prices of five years ago; and 
we must have the prices at the present time in order to make 
an intelligent comparison. There is no other way of doing it; 
and those prices can not be procured unless we have the force 
necessary to bring them together, 

Mr. OVERMAN. Does the Senator propose to send a hun- 
dred men or more over the country and pay out $65,000 to find 
the prices of articles to-day? 

Mr. LODGE. There is no other way of finding it out. If 
the Senate wants to say “We do not want the committee to go 
into this question with agents; we do not want to have the 
prices of commodities printed in comparison with other prices; 
we will suppress that testimony,” I have nothing to say; I bow 
to the will of the Senate. I do not crave additional work of 
this sort. 

Mr. OVERMAN. I would rather have the testimony of per- 
sons examined before the committee than the reports of special 
agents sent out over the country. 

Mr. LODGE. We have the wholesale prices. I am talking 
of retail prices. If these facts are to be suppressed, I do not 
want to have any hand in it personally. I did not seek the 
work in the least. 

Mr. OVERMAN. Nothing is to be suppressed, and no one 
wants to suppress anything. I simply do not want to have a 
partisan report. I refer to what the Senator from Maine 
said, and I am opposed to spending the money of the people to 
get material for a campaign book. 

Mr. CRAWFORD. Mr. President, I presume, unfortunately 
for myself, I am a member of this committee. I want to say 
to the Senator from North Carolina that as far as I am con- 
cerned the Senator from Maine is not deciding matters that are 
coming up in the committee nor the purposes which the com- 
mittee is seeking to carry out. Without seeking the place, in 
fact, with some reluctance, I have taken a place on the com- 
mittee, and we are trying to act under a command given by 
the Senate. If the Senate concludes that it wants us to go no 
further, I for one shall be very glad indeed to be relieved of 
the responsibility. 

Mr. OVERMAN. I take it for granted the Senator knows 
that I am making no reflection on the committee, 

Mr, CRAWFORD. I understand. 

Mr. OVERMAN. The point I make, if the Senator will allow 
me, is that the committee is thoroughly competent to do this 
work without these agents. I think it is one of the ablest and 
best committees that has been appointed and thoroughly able 
to perform its duties, and I know from their knowledge of the 
matter generally they can get the information in regard to 
present prices without spending $65,000 of the money of the 
taxpayers of the country for that purpose. 

Mr. CRAWFORD. The Senator is very kind toward the 
committee. I appreciate that. I wish to say to the Senator 
that if for one moment it is contemplated that the mere pur- 
pose of the committee is to collect material to be used as a foot- 
ball in a political campaign, I should go off the committee to-day. 

What we hope to do under the direction given by the Senate 
is to gather such information that otherwise the country would 
not possess. I am in very grave doubt whether the committee 
can accomplish the work imposed upon it by the Senate by 
simply conducting at random oral examinations of witnesses 
who drop in here from different parts of the country. My in- 


pression all the time has been that the most effective instru- 
mentality for securing the information that all want is to act 
through the great department created for that purpose, the 
Department of Commerce and Labor. But certainly the com- 
mittee can not go on and gather information that will be of 
economic value unless you give it funds to work with. As far 
as I am concerned, it is up to the Senate to say what they 
want to have done. I shall not court this job. 

Mr. OVERMAN. I know the Senator is very frank about it; 
and I want to ask him if, from the department, he does not 
think the committee can get the information without spending 
this money? 

Mr. CRAWFORD. Absolutely not. 

Mr. OVERMAN. Sufficient money was voted in the resolu- 
tion to make the investigation. 

Mr. LODGE. Mr. President 

Mr. OVERMAN. I will yield to the Senator from Massa- 
chusetts in a moment. 

Mr. MONEY. I ask the permission of the Senator fron North 
Carolina to make a suggestion to the Senator from Massachu- 
setts, and that is to let the resolution go over. There seems 
to be a general interest in it, and a general misunderstanding 
about it. I think we would facilitate the matter by letting it 
go over. 

Mr. LODGE. I am willing that it shall go over until to- 
morrow if it can be understood that it will be then disposed of. 
But this is a matter which we ought to decide one way or the 
other, because every day’s delay prevents our getting the ma- 
terial. If it can be understood that the resolution shall be dis- 
posed of to-morrow before 2 o’clock, I have no objection in the 
world to its going over. 

I ask unanimous consent that the resolution may go over until 
to-morrow, with the understanding that it shall be disposed of 
before 2 o'clock. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts asks unanimous consent that the resolution may go over 
until to-morrow, with the understanding that it shall be dis- 
posed of before 2 o'clock. 

Mr. BACON. That means unanimous consent for a vote be- 
fore that time, of course, and that I do not wish to agree to. 

Mr. LODGE. Certainly; that is what it means. 

Mr, BACON. I am willing to consent that we shall take it 
up, of course, and there is no disposition on my part to delay 
action. 

Mr, LODGE. The Senator can not help its being taken up. 

Mr. BACON. There is no disposition to unduly debate it, 
but it may be impossible in the course of the debate for Sen- 
ators to express themselves before 2 o'clock, and then they 
would be required to vote on it. 

Mr. LODGE. I can not see why it should require a long 
debate. It is a very simple proposition. I want to get it dis- 
posed of, because if it is to be done it ought to be done at once. 
There ought not to be any delay about it. If it is not to be 
done, all right, let us settle it that way and end it. Now, the 
matter is up. I think we could dispose of it now; but if it is 
more convenient to the Senator from Mississippi to have it go 
over until to-morrow, I am perfectly willing that it shall go 
over, only I want some assurance that we can dispose of it; 
that is all. 

Mr. MONEY. I did not make the suggestion to the Senator 
from Massachusetts, who has charge of this matter, for my 
own convenience, but there are several Senators here who do 
not understand exactly the reason and the purport of the reso- 
lution, and they have signified a desire to inquire more fully 
into it. I am satisfied that it will hasten, rather than retard, 
the passage of the resolution, if the Senator will kindly permit 
it to go over and give Senators an opportunity to look at it, 

Mr. LODGE. Certainly. 

Mr. MONEY. I am simply interested in good procedure. 

Mr. LODGE. Then, Mr. President, if I can have an agree- 
ment that the resolution shall-be taken up immediately after 
the morning business tomorrow, it can go over. 

Mr. BACON. To that there can be no objection. 

Mr. MONEY. I do not think there could be any objection to 
that, because it could be brought up on motion, of course, with- 
out the consent of anybody. 

Mr. LODGE. I know I could bring it up, of course, without 
anybody’s consent. I only want to have it disposed of. I want 
the Senate either to say that they wish to continue the investi- 
gation or that they do not wish to do it. That is all we ask. I 
think the committee is entitled to the decision of the Senate. 

Mr. MONEY. It certainly will have the consent of everybody. 

Mr. LODGE. I do not want to have it killed by indirection, 
and I do not mean to have it done. 
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Mr. OVERMAN. I have no idea of delaying action on the 
resolution. I am willing, so far as I am concerned, to vote 
on it now, but there are Senators here who want to have it 
go over. 

Mr. LODGE. Very well; let it go over until tomorrow, and 
I will call it up immediately after the routine morning business. 

Mr. CLAY. Mr. President, I should like to ask the Senator 
from Massachusetts a question. Of course, if the Senate has 
passed a resolution instructing the committee to make certain 
investigations, the committee in the discharge of its duties 
must do so, but the question that presents itself to my mind 
is this: Suppose the committee finds meats are too high, what 
is Congress going to do to lower the price of meat? If the com- 
mittee finds that flour and wheat and corn and beef and eggs 
and chickens are too high, what is Congress going to do to 
lower the price of those articles? Suppose the committee finds 
cotton too high, what will Congress do to reduce the price? 

Mr. LODGE. That is not what the committee is asking 

Mr. CLAY. Mr. President 

Mr. LODGE. If the Senator will allow me. 

Mr. CLAY. I am not quite through. With the Senator’s 
permission 

Mr. LODGE. Certainly. 

Mr. CLAY. Mr. President, it strikes me to spend $65,000 to 
find certain results when it is impossible for Congress to change 
those results will accomplish nothing for the American people. 

Now, I am not prepared to say, Mr. President, that the corn 
grower and the wheat grower are getting too much for their 
corn and their wheat. I am not prepared to say that the cotton 
producer is getting too much for his cotton. I am not prepared 
to say that the stock raiser is getting too much for his cattle. 
I have watched the proceedings of Congress for more than a 
quarter of a century; and, Mr. President, have we ever had any 
investigation to find out if the manufacturer was getting too 
much for his manufactured products? Has New England ever 
asked an investigation of this character? Certain States want 
cheap cotton, cheap corn and wheat, and cheap meat, cheap raw 
material, and high manufactured products. 

This, sir, is the most prosperous period in the history of our 
country for our farmers. There are better opportunities for 
the American farmer boy to-day than he has had in a quarter 
of a century, and I am not prepared to say that I would change 
that situation if I could do so. 

But, Mr. President, if it be true that the packing houses of 
the country have combined and confederated, entered into a 
conspiracy with a view and purpose of taking meat products 
and keeping them in cold storage for a year or two years with 
a view to increasing prices and making an unreasonable profit, 
I say, at the present time, if we enforce our antitrust law, we 
have an ample remedy for the American people. 

Mr. President, I hold in my hand an editorial from one of the 
best papers in my State. This paper sometimes does not agree 
with me in politics, but I have the highest confidence in the 
intelligence and the integrity of the editor. I ask that this 
editorial be inserted as a part of my remarks. This editorial 
is full of meat, and the conclusions reached in this editorial, in 
my judgment, are sound. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. > 

The matter referred to is as follows: 

THE COUNTRY’S NECESSITY IS THE FARMERS’ OPPORTUNITY. 


The Telegraph has been gi some facts and figures during the last 
week or ten days which, to our mind, present to the farm owners in 
Georgia the greatest opportunity that come to any generation of 
farmers ; opportun because of the need of stock raising. 

The Telegraph calls en the weekly and daily press of the State and 
mo South to join in a campaign of information and education on this 

e 


The Telegraph has shown that the prices of beef, pork and its by- 
products, mutton, chickens, eggs, butter, and milk—taken on an aver- 

yy nore been as high as now, barring, of course, the war prices 
0 e es. 

The Telegraph has shown that in 1860, when the population in Geor- 
gia was 1.057 286, there were in this State 2036116 hogs. In 1907, 
with a population of 2,700,000, there were only 1,599,000 hogs. With 
the 1 than doubled, the number of hogs has been reduced 
nearly one-half. 

The Sag oe has shown that in 1860 there were 299,688 milch 
cows. In 1907, 208,000—an o 1 
there were oxen and other cattle, 706,194. 


returns. 
The Tel ph has shown that in 1890. when Georgia's population 

was 1.837.883. Geo * ae 1,627,008 swine. In 1907, when 

erea 0 2,7 


808,000—a loss of 46,618. 
Amazing figures, these ! 


Mr. CLAY. This editorial is from the Macon Telegraph, a 
Georgia newspaper, of high character, and possessing the confi- 
dence of the intelligent and thoughtful people of my State: 


The Telegraph has shown that the number of cattle killed in the 
United States in 1907 was 7,621,717 ; in 1909 it had fallen to 7,325,337 ; 
during the same period there was an increase in the nu r of calves 
killed from 1,763,574 to 2,046,713. The receipts of hogs at the markets 
fell 13.8 per cent from 1908 to 1909. When the panic of 1907 came 
on many of the farmers in the West sold their hogs because food was 
too high to feed them, and these brooding herds have not been replaced. 

The country’s 8 is the farmers’ opportunity. 

Here we have a rapidly diminishing meat supply and a consequent 
rapidly advancing price for all meat products. 

here is also a coincident scarcity of corn and other grain supplies. 

The causes for the scarcity of grain and meat is summed up by Secre- 
tary Wilson as follows: 1, the production of stock cattle has been 
amra e J range abandonment; 2, new demands for corn on farms 
for beef production; 3, high price of corn; 4, high prices of all meat, 
partly because of high corn prices; 5, the production stock of hogs was 
reduced in 1907; 6, high farm-land values; 7, both supply and cost of 
meat production unite to raise meat prices; 8, for seventy years the 

roduction of meat has declined relative to population; 9, meat exports 
creased until 1906, after which they sharply declined. 
By is the land that is fairer than this for profit making in stock 
sing 

The call is to the soil and to the cattle herds and stock pens. Will 

the farmers heed that call? 


Mr. President, extravagance is the curse of this age. Extrav- 
agance in the Capitol of the Nation, in the capitols of the 
States, and extravagance among the rich and the poor. Let us 
resort to simple plain living. 

I hold in my hand an interview from James J. Hill, in my 
opinion not only one of the great men of America, but one of 
the great men of the world, a practical man, a man who has 
stood for construction, for building up, and every time he talks 
he says something. He gives us an idea why to-day there is 
complaint throughout the country in regard to high prices. I 
ask that this interview be inserted as a part of my remarks. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 

SAYS PUBLIC ILLS ARE DUE TO WASTRE—JAMES J. HILL REITERATES ASSER- 

TION FINANCIAL DELIRIUM IS WORLD-WIDE—POINTS TO HEAVY DEBT IN- 


CREASE—EXTRAVAGANCE BOTH NATIONAL AND INDIVIDCAL—DECLARES 
TARIFF ALSO A FACTOR. 
New YORK, April 3. 


In a remarkable interview given out here to-day James J. Hill de- 
clares the criminal extravagance, both of the Nation and the individual, 
is lifting the cost of living. 

“We are 1 declares Mr. Hill, “ in an age of world-wide finan- 
cial delirium. ost of the nations have thrown moderation away in 
the spending of money.” 

France, he declares, is composed of the greatest race of money savers; 
America of the richest individuals. Hill points out that Americans are 
not conservers of their wealth. He presented a report that showed that 
from 1870 to 1890 the wealth of America increased 116 per cent; from 
1890 to 1904, America’s wealth increased only 65 per cent. Yet, he 
points out, America's debt increased but 1.4 per cent from 1870 to 1890, 
while it increased 121 per cent from 1890 to 1904. 

CAUSE OF HIGH PRICES. 

“This phenomenal increase of public expenditure has already pro- 
duced a plentiful crop of public ills,” he declared. “It is one of the 
causes of the increase in prices now disturbing the people.” 

The high tariff and the combination of business in restraint of trade, 
Till said, added much to the present high cost of living, but he thought 
the greatest factor was the decrease in the food supplies. While Amer- 
ica'’s population has been increasing by leaps and bounds, America's 
farmers have not been increasing their crops in the same ratio, the re- 

t being a scarcity in foodstuffs and a consequent increase in price. 


WASTD IS DEPLORED. 
Waste, both national and individual, idleness and increased wages, he 


used the cost of living to increase. Wages, he said, could 
. without Increasing the cost of the goods 8 
“High wages 


that labor which demanded the increase in wages. 
high ces work in a circle,” he said. 

We conserve our natural resources by taking steps to prevent their 
destruction,” said Hill, in conclusion. “Just so much we save the 
wealth of the country, its capital and its credit, from the predatory poor 


as well as the predatory rich, but above all from the predatory poli- 


tee, idea of intelligent economy must be restored. Let the rule be 


nt marks a crime against terit; 
fant ie . — tion of material — = 
Mr. CLAY. I hold in my hand an editorial from the Wash- 
ington Post of February 6, 1910, giving the amount of eggs and 
butter and meats held in cold storage per capita for every citi- 
zen in the United States. If this editorial speaks the truth, the 
cold-storage houses of the United States are violating the anti- 
trust law and can be indicted under the federal statute and 
convicted and sent to the penitentiary. Whether or not the 
editorial is true, I do not know; but I am not prepared to enter 
any complaint that the farmer is getting too much for his corn 
and his wheat and his rye and his cotton. I am prepared to 
say that, in my judgment, he is getting what is justly his own, 
what he has been entitled to for a quarter of a century, and 
what he has been denied. We do not wish to change those 
conditions. I ask that this editorial be inserted as a part of 
my remarks, 
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> me PRESIDING OFFICER. Without objection, it is so or- 
ered. 


The matter referred to is as follows: 


TURN ON Tun LIGHT. 
Sunpay, February 6, 1910. 

In marshalling th f t of li el t of 
cold storage sould harea C — * rank. Ac 
ea 

in family 42 unds of 45 pounds of 
64 pounds of poultry. 400 . ork, 4 5 of ee att 
pounds of lamb, 75 dozen eggs, and fish worth $1.25. Butter, cheese, 
and fruits are not rated, but they are very considerable. 

If these figures are correct, the chief malefactor in this nefarious 
business of high prices is known, and it is with Congress and the state 
legislatures to deal with him. It is asserted that cold-storage pene 
in New York and vicinity are crowded with beef that has been 
for more than a twelvemonth and fish that were taken from the water 
even longer 72 

the authorities ascertain the truth of these assertions, and if 
they are substantiated there can be no doubt that cold-storage plants 
are employed to maintain high prices in the markets. Why should 
there be cold storage 140,000,000 dozen eggs? ‘There can be no 
earthly reason other than that eggs, as an article of food, shall be put 
in the list of luxuries beyond the reach of the poor. 

Of course, the owner of or other foods has the right to put them 
on sale, or withhold them from the market; but he has no right to 
conspire with others to create a forced and artificial scarcity in order 
to advance prices and make the cost of livin . and 
incommensurable with the rate of wages and the scale of salaries. 

Never were a people more grimly resolved on any popes than are 
the American electorate to probe this thing to the bottom, ascertain 

e m cause, or causes, and remove it or them, if it can be done 
by legislation. There can be no doubt about the public discontent, and 
Senator ELKINS is almightly right when he declares that this is not the 
season nor an oceasion for whitewash. 

on the light! 

Mr. CLAY. If these facts set forth in this editorial be 
true, then the packing houses engaged in the cold-storage busi- 
ness have violated the antitrust law and should be prosecuted 
and convicted and sent to the federal prison. What we need to 
do is for the Department of Justice to enforce the criminal laws 
now on the statute books. 

I rose simply to say that a strong, industrious, healthy, and 
prosperous agricultural class will take care of the future of our 
country. Just as the farmer has begun to receive a reasonable 
price for his farm products complaint comes from the manu- 
facturer that farm products are too high. Less than a half 
dozen States have bought cotton at 6 and 7 cents per pound, 
selling the finished products back to the farmer at a profit from 
16 to 54 per cent, and have purchased wheat and corn at 40 
and 50 cents per bushel, and the farmers of the South and the 
West have scarcely been able to feed, clothe, and educate their 
families. Now the tables have turned and we hear a constant 
clamor that farm products are too high. I have no patience 
with clamor. This expenditure of $65,000 will be a useless ex- 
penditure of public funds. 

Mr. LODGE. Mr. President, I think the Senator from 
Georgia misunderstands the purpose of the committee. It is 
not the purpose of the committee to undertake to say whether 
the prices are too high or too low. They were instructed by the 
Senate to collect certain facts and make certain comparisons. 
In order to make those comparisons they must get those facts. 
They can not get one important class of facts unless they are 
furnished with the necessary force and the necessary money 
to do it. That is all there is. 

If the Senate desire us to fulfill the instruction of their reso- 
lution, to get present retail prices we must have an additional 
force in order to do it. It is impossible to do it in any other 
way. The committee was entirely unanimous on that point. 
Whether it is worth doing is a question for the Senate to settle, 
I think it is. 

Mr. OVERMAN. Mr. President, do I understand the Senator 
from Massachusetts to say that the committee is unanimously in 
favor of this resolution? 

Mr. LODGE. I understood it was unanimous in the propo- 
sition that without this resolution this particular work could 
not be done. The Senator from Arkansas [Mr. CLARKE] does 
not think that we ought to spend this amount of money, I under- 
stand, and also, the Senator from Alabama [Mr. Jounstron]. I 
say the committee were agreed that we could not get these ad- 
ditional facts, as I understand it, without a further expendi- 
ture. 

Mr. OVERMAN. Mr. President 

Mr. LODGE. But they were divided on the question whether 
it was worth while to make it or not, 

Mr. OVERMAN. This is coming up to-morrow. I wanted 
to ask this question 

Mr. LODGE. They were agreed that we ought to take the 
opinion of the Senate upon it. We were unanimous upon that. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 


Mr. LODGE. Certainly. 

Mr. NELSON. I understood the resolution was to go over 
until to-morrow. 

Mr. LODGE. So did I, Mr. President. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. NELSON. I move that the Senate proceed to the consid- 
eration of House bill No. 20686. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Minnesota to proceed to the consideration 
of what is known as the river and harbor bill. 

The motion was agreed to, and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 20686) 
making appropriations for the construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for other 
purposes. 

Mr. NEWLANDS. Mr. President, in order to hasten the dis- 
posal of this bill it is my purpose to speak briefly, and I will 
be greatly obliged if I am permitted to proceed without inter- 
ruption until the conclusion of my remarks; then I shall be glad 
to answer any questions. 


THE SIZE OF THE BILL 


We have before us, Mr. President, a bill which makes appro- 
priations to the amount of $52,000,000. I do not object to the 
size of the bill. I think that we should take hold of water 
transportation in a big way, and that an annual appropriation 
of $50,000,000 for the development of the waterways of the 
country is very moderate. My purpose is to address myself to 
the question as to whether we are properly organizing the engi- 
neering, constructive, and scientific force that is to take up 
this great work, and whether we are complying with the public 
demand and with the demands of all party platforms in this 
particular. 

We have, Mr. President, over 230,000 miles of railway in the 
country. We have a little over 25,000 miles of navigable water- 
ways, including in that estimate the coast lines of the Atlantic, 
the Guif, and the Pacific, and also the Great Lakes. The num- 
ber of miles of waterway will not bear comparison with the 
number of miles of railway, but the capacity for carrying ton- 
nage for each mile of waterway as compared with the railway 
is, of course, much greater, limited as the railway is, in most 
cases, to single trackage. 

COOPERATION OF RAIL AND WATER. 

It is clear that we should insist upon cooperation between 
railways and waterways, that the transportation of the country 
should be regarded as one system, and that the railway should 
cooperate with the waterway rather than be used for the latter’s 
destruction. We have thus far been guilty of the folly of per- 
mitting one public servant—the railway carrier—to destroy 
another public servant—the water carrier. 

I imagine that that time has come to an end and that the 
public will insist that both of these systems of transportation 
shall reach their highest development through a system of co- 
operation that will involve the impairment or the destruction 
of neither. There has been a great movement within the last 
eight or ten years upon these lines, a movement which has 
taken the form of river and harbor conyentions and of water- 
ways conventions throughout the country, and has taken form 
finally in definite party action. 

PARTY PLATFORMS. 


Both parties have committed themselves unequivocally to the 
development of our waterways; both parties have committed 
themselves to broad and comprehensive plans. The Republican 
party in its last platform declared itself for a great policy of 
waterway development and of conservation of our natural re- 
sources, which it alleged had been inaugurated by President 
Roosevelt, and declared for a broad and comprehensive plan 
for the development of our waterways. We all know what 
the policy of Mr. Roosevelt covered; we all know that it meant 
the teamwork of our various scientific services that have any 
relation to water, and that it meant teamwork upon the part of 
the Nation and the States, involving the exercise of the powers 
of both within their respective jurisdictions in the development 
of our waterways for every civilized purpose. 

The Democratic platform was eyen more specific, for it did not 
simply refer to a policy as enunciated by President Roosevelt, 
but it declared itself unequivocally for the conservation of our 
natural resources. It declared itself in favor of the coordina- 
tion of all of the scientific services of the Government that 
relate in any way to the development or use of water. It de- 
clared in favor specifically of cooperation between the Nation 
and the States in the development of rivers for every purpose, 
including, as expressly stated in the platform, the irrigation 
of arid lands, the drainage of the swamp lands, the clarifica- 
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tion of streams, and the development and utilization of water 
power. It also declared for a broad and comprehensive plan, 
to be worked out under a board or commission of experts, to 
be authorized by law and provided with ample funds to insure 
continuous and successful work. So that, so far as the platform 
declarations of the two parties are concerned, they are as 
broad and full and comprehensive as they can be made. 
THIS BILL LIKE THE OTHERS. 

In what respect does this bill differ from any other bills that 
have been introduced in the past in relation to the development 
of our waterways? In no particular whatever, except that 
in several instances authority is given to the board of engi- 
neers to inquire into the development of water power in connec- 
tion with specific projects; but no broad and comprehensive 
plan for the organization of the waterway service is presented 
by this bill. So, we are not complying with the popular de- 
mand of the country, and we are in danger of having our appro- 
priations get ahead of our organizations for effective work. It 
is to the latter question that I propose to address myself. 

THE WATERSHEDS. x 

Mr. President, there are five great watersheds in this coun- 
try—one, the Atlantic coast watershed; another, the Gulf coast; 
another, the Pacific coast watershed; and then, intermediate 
between the Atlantic and the Pacific coast watersheds, lies the 
watershed of the Great Lakes to the north, and immediately 
south of that and hardly divided from it lies the watershed of 
the Mississippi Valley, with its tributaries on the east taking 
their source in the Appalachian Mountains and its tributaries 
on the west taking their source in the Rocky Mountains. 

This bill provides for about $15,000,000 for harbors and about 
$35,000,000 for rivers and a few artificial waterways. The har- 
bors, Hf course, are on the ocean coasts and the gulf coast and 
upon the Great Lakes. The river-development appropriation is 
probably larger than has been made in any previous bill. 

THE HARBORS AND RIVERS, 


Mr. President, so far as the ports and harbors of the country 
are concerned, I imagine that little complaint can be made with 
the improvement and the development that has already taken 
place. Those improvements have doubtless been very beneficial 
in the development of foreign commerce and of interstate com- 
merce, but so far as the expenditures heretofore made upon the 
rivers of the country are concerned it is admitted that they 
have failed in their ultimate purpose, which was the increase 
of transportation. Notwithstanding the large expenditures that 
have been made upon the rivers of the country, river transpor- 
tation has not increased; on the contrary, it has steadily 
declined. 

We have expended thus far over $500,000,000 in the develop- 
ment of the waterways of the country, and a very large propor- 
tion of that has been expended upon the rivers; and yet, after 
all this expenditure, we find no appreciable results in the in- 
crease of transportation, in the increase of the tonnage actually 
transported upon the waterways of the country, except on the 
Great Lakes. 

One would have thought that in view of these facts the entire 
country would have been discouraged with reference to water- 
way development; but, on the contrary, the demand for water- 
way development is greater to-day than it has been in any 
period of our history, except during the early history of this 
country, perhaps, when Albert Gallatin, then Secretary of the 
Treasury, made his famous report regarding waterway transpor- 
tation, a report which surpasses in comprehensiveness any report 
upon that subject made by the Government, or under its author- 
ity, since that time. Why is this? Why does this demand 
arise? It arises because the people of this country are satisfied 
that this work has not been properly organized and that it has 
not been efficiently done. It also arises from the absolute confi- 
dence of the country that the waterways can be restored as a 
part of the machinery of commerce and of transportation. 

CANALS. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
yada yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. -i 

Mr. GALLINGER. I always listen with great interest and 
pleasure to the Senator's discussion of the waterways question. 
I want to ask him if that famous report of Albert Gallatin 
did not deal with canals almost entirely, and if it was not in 
advance of the era of railroads? 

Mr. NEWLANDS. It did, Mr. President, deal largely with 
canals, but it also dealt with the rivers; it dealt with the plan 
that is suggested fo-day of an inland waterway all the way 
from Cape Cod down to Beaufort, N. C., and it also dealt with 
the development of the Atlantic coast rivers, of the Ohio, of 


the Mississippi, and of the connection between the Atlantic 
coast and the Ohio by a canal system. 

Mr. GALLINGER. That, of course, Mr. President, if the 
Senator will permit me, was prior to the construction of rail- 
roads in the United States to any considerable extent, just as in 
Europe the canal system was largely developed before the rail- 
roads were built. It is a very grave question, I think, to those 
who have looked into it whether or not Germany, France, and 
Holland would at the present day do even a respectable pro- 
portion of the work on the waterways that they did in those 
early days, when they did not have railroad transportation. 

Mr. NEWLANDS. I realize, Mr. President, that there is 
some question as to the extent to which we should go in the 
matter of canal development; but I imagine that that question 
does not arise as to the development of the rivers themselves 
and their canalization so far as is necessary to make them efti- 
cient in commerce. 

are GALLINGER. I agree with the Senator on that propo- 
sition. 

Mr. NEWLANDS. But it is not my purpose this morning to 
address myself to the canal question except so far as it relates, 
perhaps, to the connection of the great rivers with each other, or 
fee bays and sounds with each other, by short canals between 

em. 

I was stating, Mr. President, that there is an absolute confi- 
dence that the waterways can be made efficient, and that confi- 
dence is now being shared by the railway men themselyes who 
have hitherto opposed waterway development. We find that 
the president of the Illinois Central Railway, the president of 
the Great Northern Railway, and other men eminent in trans- 
portation realize that the railway transportation of the country 
is congested; that it is almost impossible for the railways, with- 
out enormous expenditure of money, amounting, according to the 
statement of Mr. Hill, to $5,000,000,000, within the near future 
to meet the growing demands of commerce, and that it is for the 
interests of the railroads themselyes that the waterways should 
be developed in order that they may aid in carrying the bulky 
and cheap products whose value will hardly warrant railway 
transportation. 

THE MISSISSIPPI VALLEY. 

Mr. President, as to the five watersheds to which I have re- 
ferred, the problems of the future relate mainly to the develop- 
ment of the Mississippi River and its tributaries. That river, 
as you see it on the map, stretches from New Orleans to St. 
Paul, from the South to the North, a distance of over 2,000 miles, 
and then on the east side and tributary to it is the Ohio, 
stretching to the east nearly a thousand miles, and on the 
west side, almost in continuation of the Ohio, the Missouri 
River, stretching 2,000 miles; so that this river embraces the 
center of the country, its most productive region in agricul- 
ture and soon to be in manufacture also, stretching almost from 
the Great Lakes to the Gulf, and, with its tributaries, the Ohio 
and the Missouri, reaching east and west almost across the 
continent. 

What problems, then, does the development of this river in- 
volve? Manifestly it involves consideration not only of the 
Mississippi River itself, but of all its tributaries, the tribu- 
taries to the east, the Cumberland, the Tennessee, and the Ohio, 
with their tributaries, haying their source in the Appalachian 
and Allegheny mountains; the tributaries to the west, the Red, 
the Arkansas, the Platte, the Missouri, and their tributaries, 
having their sources in the Rocky Mountains—the eastern tribu- 
taries being fed mainly by the rains and partly, of course, by 
the snows upon the mountains, and the western tributaries being 
largely fed by the waters from the melting snows of the Rocky 
Mountain region. 

The region toward and including the Rocky Mountains is 
either arid or semiarid, so that it has its problems relating to 
water quite different from those of the Mississippi itself, which 
relate mainly to navigation and to drainage. 

THE MISSISSIPPI VALLEY AS AN ENTIRETY. 


How can this great watershed be treated as an entirety? Are 
we simply to set the dredgers to work at the various bars or are 
we to take the Mississippi and all its tributaries as a whole; to 
study the sources of these extraordinary floods that are so de- 
structive; to study the reasons of the extraordinary drouths 
which reduce the stream in places to an attenuated thread dur- 
ing the period of navigation when it is most needed for trans- 
portation; and to work out the problems that relate to reducing 
the high-water stage and raising the low-water stage and main- 
taining a more equal and stable flow. 

Right here we have found that hitherto the Engineer Corps 
of the Army, acting under the direction of Congress as its sery- 
ants, and not permitted by Congress to take the initiative, to 
make suggestions, to make recommendation, to make general and 
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comprehensive plans, has for a long time contented itself simply 
with remoying the bars during the period of drouth. 

Later on they took up the question of bank protection, re- 
alizing that the caving banks were the cause of the bars, and 
that one effective way of preventing the bars was to preyent 
the caving of the banks. But thus far that great engineering 
body, of which we are all so justly proud, has not taken up 
and it has not been permitted by Congress itself to take up in 
a thorough and consecutive way the great study of the floods 
and their modification, the great study of the drouth, measures 
by which water can be stored in such a way as to insure an 
equal and stable flow of the stream. We have this absurd con- 
tradiction presenting itself, that whilst we have a number of 
scientific services of the country engaged in the study of water 
in all its forms, whilst we have the Coast and Geodetic Survey 
engaged in the study of our coast and tidal waters, whilst we 
have the Geological Survey, with its hydrographic offices en- 
gaged in the measurement of streams and waters all over the 
country, whilst we have the Forest Service engaged in the 
study of the relation of forests to stream flow, whilst we have 
the Weather Service engaged in its problems relating to water, 
whilst we have the Reclamation Service engaged in the study 
of the application of the snow waters of the West to the arid 
lands, with a view to cultivation, yet the Government of the 
United States, the employer of all, has never yet taken steps to 
bring those services into teamwork with the engineers of the 
army in the development of plans that would take hold of this 
enormous waterway system, the greatest in the world, in a 
scientific, comprehensive manner, and in studying it with refer- 
ence to every use to which civilization can put it. 


THE RELATED USES OF WATER. 


What are those uses? So far as the Appalachian Mountains 
are concerned, so far as the tributaries of the Mississippi River 
to the east are concerned, there is no question of the irrigation, 
beeause there are no arid lands there, but there is the ques- 
tion of the development of water power, for water falling from 
the heights of the mountains into the valleys is capable of 
producing power of enormous value. The question of storage 
in those mountains has not been studied, nor the effect of that 
storage upon flood prevention—floods which, according to the 
statistics I see in the newspapers to-day, cause a loss through- 
out the country aggregating $100,000,000 annually. 

No sufficient study of that has been made in connection with 
river development, and yet it must be realized that if storage 
is possible in these mountains it will be effective not only in 
the development of water power, but that the stored water, 
withheld during the period of flood and let out during the 
period of drought, will be serviceable in maintaining a more 
stable and equal flow for purposes of navigation. 

Then we have the furnishing of water to municipalities, the 
cleansing of the water. Then we have the question of the waste 
of soils which now results from our methods of cultivation. 
We have in the Agriculture Department a bureau of soils, de- 
voted to that subject, whose services have never yet been 
utilized in the development of comprehensive plans for this 
river. We have permitted the wash from our mountains and 
the wash from our valleys to force itself slowly down the tribu- 
taries of the Mississippi River, and down the Mississippi River 
itself into the Gulf of Mexico, there to form a new continent; 
whereas that soil, maintained where it is, would either in- 
crease local cultivation, or if drifted by engineering forces upon 
the lands adjoining the streams, would raise the level of those 
lands and make them more valuable for cultivation. 


IRRIGATION. 


To the west of us we have these rivers taking their sources 

in the Rocky Mountains, and there the Government has entered 

. upon the great work of reclaiming the arid lands. It has al- 
ready, from the proceeds of the sales of public lands, expended 
pretty nearly $50,000,000, of which $15,000,000 have gone or are 
about to go into dams, most of these dams storing waters which 
form a part of the navigable rivers of the country, either the 
Mississippi River or the Snake and the Columbia rivers, and 
the Sacramento and the San Joaquin rivers of the Pacific 
coast. ; 

These waters stored by these dams check to that extent the 
flood waters of the great snowy ranges of the West, which, if 
added to the rainfall of the Missouri and Mississippi valleys, 
would largely increase the destructive floods of that region. 
And yet that great engineering force, composed of 380 engineers, 
double the size of the Engineer Corps of the army, has not yet 
been utilized in the team work necessary to the development of 
these rivers. 


SF alee 


z SOIL WASTE. 
Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 

— the Senator from Nevada yield to the Senator from 
07 

Mr. NEWLANDS. Yes. 

Mr. HEYBURN. I should like to ask the Senator from 
Nevada a question. He seems to deplore that the soil has been 
brought down from the mountains into the valleys. Is it nota 
fact that all the soil in the Mississippi Valley probably came 
down from the mountains and that it is more useful in the 
Mississippi Valley than it was up in the mountains? 

Mr. NEWLANDS. I have no doubt that that is largely so, 
and I do not suppose it is the intention, in the scientific treat- 
at of the rivers of the country, to entirely arrest the forces of 
nature. 

Mr. HEYBURN. Would it be desirable to arrest them? 

Mr. NEWLANDS. It would not, and in such cases it cer- 
tainly would not be undesirable to take the soil off mountains 
that can not be cultivated and deposit it where it can be culti- 
vated. What I complain of is that we are rapidly relling into 
the Gulf of Mexico, where it performs no useful purpose at 
the present time, vast quantities of alluvial soil, not coming 
from the mountain heights, where cultivation is impossible, 
but coming from our valleys themselves through the caving of 
banks and as the result of lack of care in soil preservation. 

Mr. HEYBURN. I suggest that it makes new counties in 
Louisiana which did not exist until that soil came down there. 

Mr. NEWLANDS. Yes; but I suggest that it would be better 
employed now in raising some of those counties up to the 
proper level. 

Mr. HEYBURN. It is doing it. 

Mr. NEWLANDS. In doing that, overflows would later on 
be modified, and now we are erecting levees upon the banks of 
those rivers, designed to prevent these soils from going over 
those lowlands. I believe that a scientific treatment of those 
lands will involve in the future the utilization of the floods 
under scientific control, so they will not be a destructive force, 
but will be used under scientific control in inundating those 
lands, just as they are upon the Nile, with a view to raising 
their level and enriching the soil; and I claim that the scien- 
tific treatment and utilization of the alluvial deposits which 
are constantly going down the Missouri and Mississippi rivers 
would be much more beneficial to the State of Louisiana than 
the deposit of that alluvial soil in the Gulf of Mexico. 

The very important thing which I desire to point out involves 
the perfection of the lands we have, the drainage of our swamp 
lands, and, wherever necessary, the raising of the swamp lands, 
using the flood waters themselves as the carriers by which the 
alluvial soil can be taken and deposited upon those lands, and 
if a scientific method of raising their level and of fertilizing their 
soil can be carried out, no one can measure the productive capac- 
ity of that great, black belt in Mississippi and Louisiana, and no 
one can measure the improvement in the health, the salubrious- 
ness of climate, and the comfort of Ie in that locality. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Oklahoma? z 

Mr. NEWLANDS. Certainly. 

Mr. OWEN. If I understand correctly the Senator from 
Nevada, he is proposing that the national energies should be 
directed along a fixed and broad policy by which the expendi- 
ture which is made shall be judiciously made in improving the 
navigation of our waters which are capable of convenient and 
present improvement for navigation, and in collaboration with 
that work also to improve the lands which lie adjacent to these 
streams by preventing undue overflow and by suitable drainage 
on lands which have now been made swamp land by previous 
overflows. 

Mr. NEWLANDS. The Senator from Oklahoma quite cor- 
rectly states my position. I will simply add to it by saying that 
I do not propose that the National Government itself shall do 
all this. My contention is that all the scientific services of the 
country should be brought into coordination with the Corps of 
Engineers of the Army to insure a broad and comprehensive 
plan relating to the development of these rivers, and that in 
addition to that the Nation should seek the cooperation of the 
States so that each sovereign within its jurisdiction can do the 
work assigned to it under the general plan. I realize perfectly 
that under our dual system of government the Nation has power 
only over navigation, and the power that arises from its pro- 
prietary interest in the public lands of the West, and that every 
thing else must be done through the agencies of States and mu- 
nicipalities and corporations and private individuals, 
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What I insist upon is that our broad and comprehensive plans 
should involve teamwork upon the part of the various engineer- 
ing and scientific services of the country and teamwork upon 
the part of the sovereignties that have jurisdiction over the 
various phases of the water question, 

NOT A BIG UNDERTAKING. 


I have referred to the fact that the railroad men who have 
been the most bitter antagonists of waterway development are 
now the advocates of waterway development and are in favor 
of broad and comprehensive plans under a permanent commis- 
sion, having a fixed policy, provided with an ample fund capable 
of sustaining continuous work; and these are the things we are 
not providing for. We are providing an appropriation of $52,- 
000,000 this year, and we will appropriate, probably, $50,000,000 
or more next year, but our appropriations are getting ahead of 
a businesslike and scientific organization of this work. 

Now, let us see how big this work is. I insist it is a work 
of trivial dimensions. Mr. Hill states that in the near future 
the railways will be compelled to expend $5,000,000,000 in the 
extension and double tracking of their roads, in terminals, and 
in side tracks. Already, within four years—from 1906 down to 
1910—the railway capitalization has increased $3,600,000,000, 
a rate of nearly $1,000,000,000 a year. 

The people of the United States will be obliged to pay in 
transportation charges the interest upon these vast sums, so 
that ultimately the cost will fall upon the people of the United 
States. As compared with the $5,000,000,000 for railway de- 
velopment, what are we called upon to expend in waterway 
development? It is estimated that $500,000,000 will be required 
within the next ten years for river development, and I leave out 
of consideration harbor development, which should be other- 
wise provided for. The Mississippi River can be made a per- 
fect machine for transportation from New Orleans to St. Paul 
by an expenditure of $150,000 a mile up to Cairo, and $100,000 
a mile beyond that point to the Missouri, and $50,000 per mile 
from the Missouri to St. Paul. Some of our railways in this 
country are capitalized for over $150,000 a mile, and on the 
average the capitalization of the railways of the country is 
about $65,000 a mile; and yet, in the capacity for tonnage, can 
anyone say that this waterway, stretching from New Orleans 
to St. Paul, has not a vastly larger capacity for transportation 
than the same length of single-track railway would have? 

It would accommodate a tonnage which would require 20 or 
80 tracks, laid side by side, or even more. 

Now, that is north and south transportation—2,000 miles or 
more. Our east and west river transportation would extend 
from Pittsburg on the Ohio River directly across the country 
to the West, through a part of the Mississippi and then through 
the Missouri, over about 3,000 miles, to western Montana, reach- 
ing within two or three hundred miles of the headwaters of the 
Snake River, a navigable river from the Pacific coast. It is 
estimated, so far as the Ohio and Missouri rivers are concerned, 
it will take not more than $60,000,000 to perfect the Ohio River 
and not more than a hundred or a hundred and twenty-five 
million dollars to perfect the Missouri River all the way up to 
Montana as an instrumentality of transportation. 

Now, what would 3,000 miles of railway across the country 
cost? It would cost, according to the present capitalization of 
our railways, about $65,000 per mile, or $160,000,000, for a 
single-track railway, with its stations and terminals, and so 
forth; and yet here, by the expenditure of $60,000,000 upon the 
Ohio and $100,000,000 upon the Missouri we have a perfected 
waterway 3,000 miles in length upon the lines of transportation 
which in this country are mainly east and west. 

The trouble with our waterways system thus far has been that 
we have not perfected our waterways. The construction of our 
waterways has been just as defective as if we had built a rail- 
way from Pittsburg to Great Falls, in Montana, a single-track 
railway, with breaks in the track every ten or fifteen or a hun- 
dred miles; as if we had built that railway without stations, 
and as if we had built it without terminals, and as if we had 
proposed to operate it without cars or locomotives. 

In building a waterway you must make it a perfect machine 
for transportation. We can not expect private enterprise to do 
this thing. With the history of the uncertainty that has pre- 
yailed with reference to the development of our waterways in 
the past, private enterprise will not put in the millions of dol- 
lars essential for the terminals and transfer facilities, the mil- 
lions of dollars necessary to construct steamers and boats and 
barges, as long as our waterway policy is subject to the fluctu- 
ating conditions and uncertainty that have existed in the past, 

So it is necessary for us to organize the work in a big way, 
with plans framed by the Engineer Corps, with the aid of some 
advisory commission or board of experts capable of dealing 
with the subject, capable of initiative, and capable of making 
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recommendations and plans to us and of leading the way in 
these plans, and it is necessary that we should provide an 
ample force for the prompt execution of such plans. 

Mr. President, I wish to quote from the messages of Presi- 
dent Roosevelt, from the report of the Inland Waterways Com- 
mission, and from yarious documents pertaining to conserva- 
tion, with a view to showing what the Republican party meant 
when it declared in fayor of the moyement inaugurated by the 
administration for the conservation of our natural resources, 
and what it meant when it insisted upon a systematic improve- 
ment upon a large and comprehensive plan of the waterways, 
harbors, and Great Lakes of the country. I should also like to 
quote from the platforms of the Democratic and Republican 
parties upon this subject. I ask permission to insert them in 
the Recorp. 


: 55 PRESIDING OFFICER. Without objection, permission 
s given. 


Part of the matter referred to is as follows: 
REPUBLICAN PLATFORM 190S—CONSERVATION. 


We Indorse the movement inaugurated by the administration for the 
conservation of the natural resources. * in the line of this 
splendid undertaking is the future day, equally, imperative, to enter 
upon a 18 5 improvement upon a la and comprehensive plan, 
ust to all persons of the country, of the waterways, harbors, and Great 

kes, whose natural adaptability to the increasing traffic of the land is 
one of the greatest gifts of benign Providence. 


DEMOCRATIC PLATFORM 1908—WATERWAYS. 


Water furnishes the cheaper means of transportations, and the Na- 
tional Government, having the control of navigable waters, should im- 
prove them to their fullest capacity. We earnestly favor the immedi- 
ate adoption of a liberal and comprehensive plan for improving every 
water course in the Union which is justified by the needs of commerce; 
and, to secure that end, we favor, when practicable, the connection ot 
the Great Lakes witb the navigable rivers and with the Gulf through 
the Mississippi River, and the navigable rivers with each other, by arti- 
ficial canals, with a view of perfecting a system of inland waterways to 
be navigated by vessels of standard draft. 

We favor the coordination of the various services of the Government 
connected with waterways in one service, for the purpose of aiding in 
the 9 of such a system of inland waterways; and we favor 
the creation of a fund ample for continuous work, which shall be con- 
8 under the direction of a commission of experts to be authorized 

y law. 


NATURAL RESOURCES, 


We repeat the demand for internal development and for the con- 
servation of our natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluctant 
party ; and to that end we Insist upon the | heed e rotection, and 
replacement of needed forests, the preservation of the public domain of 
home seekers, the protection of the national resources in timber, coal, 
iron, and oil against monopolistic control, the development of our water- 
ways for navigation and every other useful purpose, including the irri- 
gation of arid lands, the reclamation of swamp lands, the clarificatio: 
of streams, the development of water wer, and the preservation o: 
electric power generated by this natural force, from the control of mo- 
nopoly; and to such end we urge the exercise of all powers, national, 
state, and municipal, both separately and in cooperation. 


Mr. NEWLANDS. I also wish to quote from Mr. Hill in a 
recent article in the World’s Work, in which he urges as essen- 
tials to waterway development certain propositions, 

The matter referred to is as follows: 


The essentials for developing its (the waterway) highest possibilities 
aE ed and simple. For the sake of clearness it may be well to re- 

at them: 

Ni A permanent commission, authorized to expend appropriations 
in its discretion upon national waterways in the order of their im- 

rtance. á 
a pecond. A comprehensive plan, including the classification of rivers 
and canal routes according relative value, and also including such 
reservoir and slack-water work as may be required to carry each project 
to success. 

This plan in its essentials to be adopted by the commission at the out- 
set and adhered to without interference by Congress or any department. 

Third. Insistence upon the development of trunk lines first, and upon 
a depth that will make these real carriers of commerce, able to aid 
the railroads in their task by transporting bulky freight economically 
and with reasonable expedition. 

Fourth. A liberal senama a propriation annually for the commis- 
sion’s work until its plans shall have been carried out over the whole 
country ; and a refusal to pledge the nation’s credit for a single dollar 
of this, which is properly our work. 

To favor and to labor for such a system, even though it should de- 
mand local self-sacrifice and the postponement of local desire, is the 
duty of all of us as good citizens and honest business men. Railroad 
and waterway, needing each other and both needed by the people, may 
work together for the good of the people. The transportation prob- 
lem, which grows and complicates with our growth and with every 
artificial restriction imposed upon it, may be solved By intelligent an- 
ticipation. A deep-waterway movement that shall set for itself this 
standard will command the support of the ple by commending itself 
to their judgment instead of their greed. It will get rid of local log- 
rolling and all the brood of those who are “for the old flag and an 
appropriation.” It will complete and make adequate to future needs 
the whole system of transportation by land and water in the United 
States. It will place those who succeed in popularizing and estab- 
anma it among the most far-sighted statesmen and benefactors of 
their time. 


Mr. NEWLANDS. Mr. President, I wish to add just one 
word, and that is with reference to the Engineer Corps of the 
army. There is no one in this body who values more highly 
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than I do the services of that corps. There is no one prouder 
of its record for efficiency and integrity. I have for some time 
been disposed to doubt whether it possessed the initiative that 
is required for a great work of this kind, and I was only re- 
cently informed that this was largely due, in fact, entirely due, 
to the fact that Congress has put the corps in a strait-jacket 
by enjoining upon it in its various appropriation bills that it 
should make no examinations beyond those authorized by the 
various acts and make no report or recommendations to Con- 
gress outside of those called for. 

We thus put the engineer corps in a strait-jacket. It seems 
to me a proper organization of this work involves our taking 
that corps out of its strait-jacket and giving it aid, through 
an advisory board to be appointed by the President com- 
posed of the chiefs of the scientific services of the country and 
of eminent experts in transportation and construction problems, 
and it also involves the formulation of plans of cooperation be- 
tween nation and State in reference to the full and comprehen- 
sive development of these rivers. 

The PRESIDING OFFICER (Mr. Kean). The question is on 
agreeing to the amendment on page 6, which will be stated. 

The SECRETARY. On page 6, line 20, after the word “ dollars,” 
the committee report to insert “of which amount $10,000 shall 
be expended in the southerly end of Great Salt Pond in widen- 
ing the channel leading to the inner harbor thereof,” so as to 
make the paragraph read: 

Improving harbor at Great Salt Pond, Block Island, R. I.: Continuing 
improvement, $30,000, of which amount $10,000 shall be expended in 
the southerly end of Great Salt Pond in widening the channel leading 
to the Inner harbor thereof. 

Mr. OWEN obtained the floor. 

Mr. CRAWFORD. Mr. President, it seems to me that there 
ought to be a call of the Senate. I suggest the want of a 
quorum. 

The PRESIDING OFFICER. The Senator from South Da- 
spe N the want of a quorum. The Secretary will call 

e roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. G nheim Pere: 
Bankhead Crawfor Heyburn Perkins 
Beveridge Cummins Hughes Piles 
Bourne Dick Johnston Richardson 
Bradley Dillingham Jones Scott 
Brandegee Dixon Kean Shively 
Bride Dolliver La Follette Simmons 
Bristow du Pont Lodge mith, Md. 
Brown Elkins Lorimer Smith, Mich, 
Bulkeley Fletcher McEnery Smoot 
Burkett Flint Martin Stone 
Burnham Foster Nelson Sutherland 
Burton Frazier Oliver ‘aylor 
Carter Gallinger Overman Warner 
Chamberlain Gamble Owen Wetmore 
Clapp Gore Penrose - 


The PRESIDING OFFICER. Sixty-three Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON. I desire consent to add some tables to my re- 
marks, containing official figures. Also, I am not sure that I 
was correct the other day in stating that coal was transported 
from the lower pools of the Kentucky River. The argument 
was formerly made that the system of locks and dams in the 
Kentucky regulated the shipment of coal out of that portion of 
the river, but I am inclined to think that at present coal is 
brought there from the Pittsburg region rather than shipped 
out. I may desire to add something in regard to that. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Ohio? The Chair hears none, and 
without objection, it is so ordered. 

Mr. OWEN. Mr. President, I desire merely to occupy the at- 
tention of the Senate for a very few moments. This bill appro- 
priates approximately $52,000,000. There is not apparent in 
the making of the appropriations in the bill any fixed policy 
by which the appropriations shall be most efficiently made. 
There is no particular coherence between the items of which 
the bill is composed. We have expended in the past approxi- 
mately about $500,000,000, I understand, in such projects, and 
there is no fixed policy which would exclude “ Squedunk Creek,” 
using that term for the purpose of illustrating the improve- 
ment of streams which ought not to be improved, as a national 
policy. 

Looking at the map [indicating map on the wall] there is a 
substantial reason for improving the Mississippi River from St. 
Paul to Cairo, from the Great Lakes to the Gulf. There is a 
substantial reason for improving the Ohio River, the Missouri 
River, the Arkansas River. But upon an examination of the 
flow of water in many of the streams provided for in the bill 
there is no need for the expenditure of national money in many 
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of these petty, disconnected, disjointed projects. The money 
ought to be expended in a national way, to improve the great 
navigable streams, it seems to me, rather than to be dissipated 
in a series of trivial projects which have no very useful pur- 
pose, except perhaps some particular local interest in money 
locally expended, or that might be expedient from a personal 
standpoint in strengthening some Member of the Senate or of 
the House of Representatives, who can gain votes and prestige 
by “pointing with pride” to the expenditure of $25,000 of 
national funds that is supposed to cost the locality nothing, on 
the improvement of Squedunk Creek,” which has no source 
above and no navigable outlet below. 

It is of interest to Oklahoma to have access to the Mississippi 
River, but to put a snag boat up near Wichita, Kans., and 
pull out a few snags and leave that stream bottled up between 
there and the Mississippi River is obviously a waste of public 
money. It is true that we should like to have the Arkansas 
River Improved, but unless we can get our boats conveniently 
to the Mississippi River when we improve a stretch of the upper 
river our commerce can not develop, except in the most local 
sense, 

We have a great coal field there that they would like the 
opportunity of getting down the Mississippi River, but it seems 
to me that the policy which should influence and inspire the 
bill ought to be a policy to open the great waterways first, and 
then from the great waterways advance out to the outlying sec- 
tions by firm and connected steps, so that from the navigable 
waterways there would be continuous navigable water that 
would make an open connecting line for the commerce of all the 
great waterways of the Mississippi Valley, for example. 

What I wish to point out, even if I do it utterly in vain, is 
that there are millions of dollars being expended and wasted 
by this bill in trivial local projects, incoherent and not con- 
nected with navigable waters and the foundation laid for over 
a hundred new projects of the same kind in section 3 of the 
bill. That is about all I wish to say, except that I would like 
to add to my remarks the data relating to the Arkansas River 
and its navigability, for which only $375,000 is provided, when 
in common justice at least a million should be provided, because 
Oklahoma alone furnishes at least a million dollars of the fifty- 
two millions appropriated by this bill, and the commerce of 
Arkansas, Oklahoma, Kansas, north Texas, and the Rocky 
Mountain States will all be served by this great navigable 
stream. Without objection, I should like to have printed in the 
Record certain data relative to the importance of this noble but 
unemployed stream, reminding the Senate once more that the 
average flow of the Arkansas on the east line of the State of 
Oklahoma is equal to the average flow of the Ohio at Pitts- 
burg. s 

Oklahoma has coal fields as valuable as Pennsylvania. It 
has an oil and gas field of far greater value. The oil output 
alone of Oklahoma for this year will be greater than the entire 
oil output of the whole of the United States by the last census. 
The output of oil from Oklahoma this year will be over 50,000,000 
barrels, and, at 30 cents a barrel freight, would pay $15,- 
060,000 of freight in being transported to the market. We are 
entitled to the cheap water transportation and a great national 
service would be attained by opening this splendid river to 
commerce. 

There being no objection, the papers were ordered to be 
printed in the Recorp, as follows: 

Extracts from government reporta on the navigation of Arkansas Rirer. 


{Summarized and compiled by Theo. W. Gulick, Muskogee, Okla., 
October, 1906.] à 

In compiling the data found herein great care has been observed to 
arrive at the truth of each statement. The extracts from the govern- 
ment reports relating to the Arkansas River are given for several rea- 
sons, chief of which is to show that the Federal Government has for 
the past fifty years consider the river a navigable stream. This is 
fully and conspicuously corroborated by these reports, which, in the 
aggregate, cover about 500 pages, together with maps, plans, and com- 
plete estimates of the cost of river improvement. It is not to demon- 
strate this fact so much as to show the vast importance of the river as 
a commercial factor that the statistics and facts herein given are pre- 
sented in this form. 

The accompanying map was originally given In the Stickney Report 
of 1900, with tonnage and population as of 1893. These figures have 
been changed from the original report, but the changes have been made 
only upon the best authority, taken from reports of commercial clubs, 
boards of trade. and other commercial bodies in the cities and towns 
contiguous to the river. In all cases the figures are considered con- 
servative and rather below than above the actual estimate that should 
be given. 

Following are extracts from government reports embracing the period 
of 1870 to 1900. These reports were furnished at request of the War 
Department and are full and complete, giving in detail work done and 
estimates for continuation of same. For the benefit of those who can 
not make a personal examination of these reports enough here is given 
for their information as to the opinion of engineers who have had the 
matter in charge, showing the advisability and practicability of naviga- 
tion of the river. 


4882 


CONGRESSIONAL RECORD—SENATE. 


APRIL 18, 


In Captain Abert's reports, 1870 (p 83, H. Ex. Doc. No. 295, 4ist 
„2d sess.), will be found the following statement: 
“Twenty steamboats syorasing 300 tons burden now ply between 
Fort Gibson, Little Rock, New Orleans, Memphis, St. Louis, and Cincin- 
na ri trade ved and 


—.— — Brae w or 3 hides, and furs m 
ernmen e co r S, * 
Fort Gibson, and merchandise brought from New York, Philadelphia, 
Cincinnati, St. Louis, and New Orleans. 
“The government freight received at the same t—Fort Gibson 
amounts to about $5,000,000 annually. It consists of ary pee gro- 
ceries, ware, machinery, and sutler’s stores. This includes all mer- 
CCC generaityChtoushout the ateriat 
an 0 ng pos ou 5 
aR = g oo expenditure on the Arkansas, Captain Taber, in 
re ‘or x 2 
“This expenditure Bes been of such Sev yee value to navigation 
that accidents are practically unheard of and the river, with the ex- 
ception of several unimproy. sale, u in excellent navigable condition 
as high as Fort Gibson, Ind. T.” {i IV.) 
On pages 30551009 of Captain Taber’s report of 1885 is found the 


8 mt: 
v Durie the fiscal en June 30, 1885, $28,702.79 was ex- 
ed int 5 o 


and leaving it to the e to — . it as seemed most 
advisable. By this means a narrow channel was opened from the 


as , Kans., 
rows’s rig cee (Ex. 8 90, 49th Cong., Ist sess.), the following 
clip ing the Gl mocrat is found: 
— — morning a small towboat, intended for the u waters 
of the Arkansas River, left this port for her destination, City, 
tance she will have to travel before arriving there 


CCC 
wheel 8 inches ter ches s e, er o. - 
Raa — goa na A2 inches of water, and is designed to go 
der a br only eet clearance. 
ee Attempts ye been made heretofore to navigate the shallow waters 
of our upper rivers and smaller streams, but this is the first boat built, 
with abgndent 8 at hand, to develop the navigation in a proper 
manner.” * 

The report says: The arrival of the steel steamer and its comple- 
ment of five barges made a radical change in the condition of the 
eek pore 1 23,1888. Captain Taber submitted his rt of the survey 

me Arkansas City to Fort Gibso: . He states: 
“There is no doubt but that a 2-foot channel can be provien when- 
warrants it, and 

all E Pt as Sigs Wichita, Kans.” 

. 2, Ex. Doc. No. 9 5 Ist sess. 

91 tain Ay, submitted January 31, 1887, the eee. 
statement occurs : For over two years I have been engaged in persona 
conversation, as opportunity occurred, with old navigators of the river 
and old residents pype the banks, and with my ob. concealed have 
received uniform testimony that in past years e Arkansas River 
flowed through a much narrower channel, and that then, but for the 


g. 
statement occurs: For al 
feet at mouth of Grand River) would be annels wider, 
and for short periods, at long intervals, they would be less.” (P. 2.) 

“Fort Gibson, on the Grand River 2 miles above its mouth, has 
always been considered the head of navigation.” (P. 5.) 

4 m an engineering point of view, the board believes that the 
improvement of the river É feasible for open-river navigation from its 
mouth to the mouth of the Grand River.“ (P. 22. 

This last report is signed by Amos Stickney, lieutenant-colonel of 
3 ae aln at Gr Sd kt r, opposite the Muskogee Hyde Park 

rom the mou 0 ran ver, 
to Little Rock, the distance is 288 miles, and the board that 
December 6, 1900, states that it will ut 
for 8 sea ooa lh — 2 — vay Ape — Aes to Fort 
th, according to Jo 8 n, er, eral, 0 — 
oe A Te 88.228.225, with a channel 
be permanent improvement. 


reported 


Federal Government reaches 
last 


A eee 
-river channels can section, ey 
—— necessarily be small, and in the poe part of the reach very 
shallow during low-water seasons, and of 


Rock, 4 to 4.5 feet at Dardanele, 3 to 3.5 feet at Fort Smith, and 2 to 
2.25 feet at mouth of Grand River. For a large part of the year all of 
these depths would be greater and the channels wider, and for short 

riods at long intervals they would be less. The estimates of cost 
y reaches are as follows: 


FTE 

nelle to Fort 5m 3 miles ——r5v.,? ae 0 

Fort Smith to mouth of Grand River (93.1 miles) 5, 226, 225 
Total ~---~---~-~~--~.~~--~----~-~---~---------- 15, 280, 925 


The board states that a channel depth of 6 feet can be obtained in 
this section by the construction of 33 locks and dams, estimated to 
cos 3 protection, $26,677,200, and that careful surveys 
would be req for the definite location of the various works whether 
— 5 . improvement be by op work or by the slack- 

From Little Rock to the mouth of the river: It is the opinion of the 
board that the construction and maintenance of locks and dams in this 
section would be very hazardous and very costly; that any improve- 
ment should be for open-river na’ tion, and that by the latter method 
channels can be obtained of not less than 300 feet in width, with a 
— 7 th: oF ee 5 a and a 3 8 of . — te in ordi- 

r. For a large part o year such channels would 
be wider and deeper. The estimate < 
— 5 of eost by reaches for open-river 
Mouth to Pine Bluff (108 miles) 213, 475 
Pine Bluf to Little Rock (66 — ETE — — 2 769, 000 


Aid ty tote tig Sana Se ME a AS 
en m 
River to Little Rock, sh pat ds MOSSLEY 1h Ry 


Grand total of cost for open-river improvement 25, 263, 400 

In addition to the ag, pos formation and maintenance of channels, 

east for many years, of the snags formed by 

5 t ha : or — a would be 

or ares es navigation. For s$ purpose a 

steel-hull snag should be provided at 

& cost estimated at $75,000, and 8 made for its operation and 
8 r year. 

It is the opinion of the board that rho work * Improvement should 


ing plant in continuous operation. 

Attention is respectfully invited to the statements by the board in 
regard to the usefulness of improvement to navigation and its relation 
and value to commerce. 

Very respectfully, your obedient servant, 
James M. WILSON, 
Brigaier-General, Omer of Engineers 


nited States Army. 
Hon. ELIHU Root, Secretary of War. 


The permanent Improvement of the Vistula cost $25,000 per mile; 
the Elbe, $20,000; the Rhine, $45,000; the Rhone, $92,000. The 
8 cost of the Mississippi from St. Louis to Cairo is $110,000 
per e. 

Captain Taber, in his report of 1888, after having investigated the 
cost of the Mg neg improvement of the rivers mentioned above says: 
“In view these results of experience the board is of the opinion t 
a permanent and finally completed poe cme will be on an average 
cost $40,000 per mile.“ This is considerably less than the permanent 
improvement of the Kanawha and Monongahela rivers, with open 
Tiver averaging seven months of the year. 

Reco: the importance to Muskogee of the resumption of navi- 
tion on the Arkansas River, a company was formed under the auspices 
of the Commercial Club, which purchased a boat and put it in com- 
mission. The Mary D, 50 tons burden and drawing 1 foot of water, 
made its first trip August 25, 1905, with a full crew, loaded to its 
capacity. The boat has made yd trips since that date, and never 
has had to tie up because of the lack of water. 

This boat in the past fourteen months has carried 25,000 tons of 
pes oe to and from Fort — and intermediate points. The Muskogee 
ani 
rectly connected by a line of the Muskogee Hlectric Traction Company. 
The shipment of importance as regards the reduction of freight was 
a carload of nails from Kokomo, Ind., to the Western Sales Company, 
Muskogee. This shipment was routed to Kansas City over different 
railways, and there it was consigned to the Kansas City Southern. The 
Kansas City Southern carried it to Redlands, where it was consigned to 
the U . The carload was delivered to the Western Sales Company 
by the Electric Traction 5 The all-rail tariff on this carload 
Was 58 cents per hundred b. pment via the Arkansas River from 
Redlands, 73 miles below Muskogee. This tariff was reduced to 43 cents 
per hundred. Several cars of merchandise were received in this way, 
were notified that the rate had been annulled. An inv 


t time, Octo 1906, the river is lower than it has been for two years, 
The x t of the pilot of the Mary is to the effect that he can 
run the boat on rea th the river in its present condition. In 


tinuous navigation now than ever. As the timber is cut from the banks 
of the river the presence of snags is reduced to a minimum, and on the 
evidence of several old river men the period of continued navigation 
the year is more extended than formerly. This is accounted for 
hypo’ that as the plains of western Kansas, which were for- 
mery an untillable desert, are irrigated and become fertile, the rain- 
s correspondingly in 
the rience with the 


a com was formed under the auspices of the Commercial 
Nu to e 


b 
the laws of Arizona, and is gee-0 
Company. On the ist of November the committee selected by this com- 


vember, 1906. The new boat will be 130 feet in length and 35 
in width, with a carrying capacity of 99 tons, drawing light 14 inches. 

Old river men who are acquainted with the Arkansas state that there 
will be no difficulty in running this boat nine months in the year; that 
with the exception of two places in the reach between the mouth of 
Grand River and Fort Smith, there will be no obstacles to the naviga- 
ton 5 a river with a boat of even heavier draft than the boat con- 

emplated. 

The Tarogong is but a partial résumé of the statistics relative to the 

5 of the navigation of the Arkansas, with especial reference 
o the reach between the mouth of Grand River and Fort Smith. One 
reason for the especial stress on this reach is that the difficulties of 
navigation below Fort Smith are not so serious, and another is that 
Fort Smith now has and has had for years water freight rates, which 
were obtained because the railways entering that city considered that 
if these rates were not adjusted on a water-rate basis boats would be 
put in commission, which would diminish their trafic. 

But enough has been given from these reports to prove conclusively 
that the river can, with relatively small expense, be placed in condition 
to handle the enormous volume of freight that can be diverted 1 5 
this channel. To get some idea of this immense production and illimit- 
able resources that are within the area of river influence the remainder 
of these pages will tell in part only, for it has been impossible to re- 
ceive in all cases complete data. 

COMMERCE OF THE ARKANSAS RIVER. 


As far back as 1888 Capt. H. S. Taber made this statement: 
“Tt is estimated that insurance and freight rates have been reduced 
one-third by the improvement already effected. As to effect upon rates 


of competing routes of transportation, there are many ints where 
there is no competition. Where there are, cotton is carried at 25 to 50 
cents per bale cheaper by water than by rail, and other merchandise 


accordingly. This must keep railroad rates down. 

“As to prospective advantages to commerce if compte, observations 
show that whenever the snag boats by thorough work get the channel 
reasonably well cleared the boats run night and or eagerly takin 
advantage of the brief interval before appro riations fail and the ann 
crop of snags can not therefore be remov 4 

The following is from a report of the “Examination and survey 
of the Arkansas River,“ submitted to Hon. ELI Roor, Secretary of 
War, mber 6. ag Amos Stickney, lieutenant-colonel of engi- 

eers, who had charge o e survey: 
nee With ? to the relation ana value of the improvement of the 
(Arkansas) river to commerce, it may be said that any lecemeal work 
such as has heretofore been 1 — for can hardly have any per- 
ceptible effect upon commerce; but improvement upon a plan sufficiently 
comprehensive to assure a safe and reliable means of 1 
adapted to the needs of commerce demanding such transportation, migh 
in Ame develop a commerce of large magnitude. 

“The country in the valley of the river contains much coal, which 
has as yet been hardly touched, and that alone, if we may judge by 
the experience in the Monongahela and Kanawha valleys, would upon 
the opening of the river develop a ey large industry and commerce. 

“ Besides the coal the principal product of the valley is cotton. This 
is now transported by rail. ow much of it would seek a river route 
if such route were available is problematical. Some of it undoubted]. 
would, and if such a route were available it is certain that r 
rates would be lowered to compete with it, and thus a river improve- 
ment would be beneficial, even to those articles of commerce that did 


But the development of the territory contiguous or tributary to the 
Arkansas River since the report of 1890 has been phenomenal. A care- 
ful estimate places the total tonnage at near the hundred million mark. 
From the nature of things the largest increase has been in the Indian 
Territory, and yet her resources haye scarcely been touched. Along the 
reach between Muskogee and Fort Smith on each side of the river ex- 
tending back for miles the diamond drills haye told the story of the hid- 
den wealth of coal. Veins 5 inexhaustible have been located 
and from the semianthracite to the bituminous coal that has no equai 
for excellence, there are vast areas that have never been opened by the 
miner. The coal output of the Choctaw Nation for the fiscal year end- 
ing June, 1906, was 3,000,000 tons, and yet this amount could scarcely 
be missed from the mines from which it was taken. In many places 
the coal strata is found jutting up to the river banks, and these veins 
haye been traced for miles away from the river, and in many instances 
the only possible outlet for this abundant oron is the river. The 
northern edge of the segregated coal land in the Indian Territory is 1,000 
miles nearer New Orleans than the coal fields of Ohio, Pennsylvania, and 
West Virginia. The supply to the Gulf ports would be constant and 
regular, as ice is an unheard of im iment to navigation of the 
Arkansas River, nor would there be—as is often the case with Kanawha 
River—delays on account of the scarcity of water. 

Only one-fifth of the arable land of the Indian Territory is now in 
actual state of cultivation. With the great development that is coming 
it is a safe proposition that within the next five years there will be five 
active, energetic farmers in the valley of the Arkansas where there is at 

resent one; and that one, in many cases, a renter or a shiftless white, 
ndian, or negro, 

Between Muskogee and Fort Smith there were raised last year 
1,984,000 bushels of potatoes, The cotton amounted to 80,000 bales; 
and according to government reports last year there were produced 
within twelve hours’ freight distance of Muskogee 3,838,155 bales of 
cotton and 1,251,357 hogs. The corn crop in the territory above men- 
tioned on the conservative estimate reached 1,418,000 bushels. Timber 
experts who have made personal investigation state that there is enough 
aah tember along this reach to * 5 employment to 100 men for fifteen 
years. The hillsides are covered with oak, ash, and in some instances 
pine, and the alluvial bottoms and terraces have an abundant supply of 
cottonwood, elm, and sycamore, extensive forests of which have not yet 
felt the ax. Shoals of sand and gravel line the river. The gravel is of 
the best quality for road construction and is an important factor in a 
country where road material is scarce. Along within 10 miles of the 
river vast mountains of splendid marble have discovered. Almost 
illimitable are the resources in building stone ef the first quality. 
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directly interested, but sufficient to sa 


desideratum of chea 


of oil that now come gush from 


of the question. 
at some great fertile river valle: 


river 
“ 


These are some of the resources found up to the mouth of the Grand 
River. They do not contemplate those which are found in the valleys 
of the the 1 and the Grand, above Hyde Park land- 

mie: below rt Smith has not been exploited because, 
in a measure, t part of the river will be taken care of by the 
active commercial bodies of the different towns and cities that are 
that last year the tonnage, at 
a close estimate, handled a Be cities amoun to over 210,000 
carloads, but it is oniy an inconsiderable part of the tonnage really 
tribu to the riyer. 

The illimitable resources of the country north, northeast, and 
northwest of the mouth of Grand River can not be estimated on any, 
known basis. The valleys of the Arkansas, the Grand, and the Verdi- 

rivers, are 8 rich and fertile. The banks lined with 
mber and the terraces wit good, rich soil from 3 to 11 feet deep 
give some idea of what they ma be made to produce when tilled by 
up-to-date ers. is estima conservatively that the yield this 
year of corn in these “ bottoms” will be 80 bushels per acre. The 
other agricultural products will be of equal Importance; but this 
promene deyelopment is only a small part of the tonnage. When it 
understood that the Creek and Cherokee nations are now conceded 
to be the most productive oil field in the world; when it is known that 
it has almost an equal in the Kansas oil field; when it is believed 
that with the Arkansas River, from its mouth to its joining with the 
Mississippi, will in a few years be covered with oil barges, taking the 
vast product from pipe lines converging at Hyde Park, the Muskogee 
landing opposite the mouth of the Grand River; when it is known 
that this method of transportation will insure to oil refiners the great 
transportation, it is then that an appro: ate 
of this traffic dawns upon the mind, which is 
ble of grasping the results in their entirety. Millions of gallons 
the earth will here start on their 

way to the cities of the South and to Gulf ports. 
far back as 1888, Capt. H. 8. ber, in making his report on 

the improvement of the Arkansas, says: 

“To give the advantages to commerce, if completed fully, would be 
to enter upon the commerce of a pa State, and would require an 
amount of time for compilation and record that would be entirely out 
Yet a just conception can only be formed by looking 

the Northern and Eastern States 
were years ago and as they are now since settled up with its 
mproved. 


What benefits have accrued to that community will surely accrue 
to this, with this addition, that the mineral resources of this vall 
are to added. Its coal products alone and its wealth of timber wi 
lace it well to the fore. en the vast acreage of the Indian Terri- 
ry is brought under cultivation its products must go this way. 
“It will be seen how difficult it is to handle this question briefly, if 
it is borne in mind that with deep water to New Orleans from the Gulf, 
the Mississippi improved, and the Arkansas River navigable to Little 
Rock by boats drawing 5 feet of water, we have conditions likely to 
exist when the improvement is Larne ge 
“I have therefore only attempted to outline this matter, and trust 
that when this portion of the report is read, a map of the territory 
may be had in mind, as this will probably be of its self the strongest 
proof that the benefits likely to accrue can but be too vast to be sum- 
marized in a report like this.” 


NOTABLE OPINIONS ON RIVER NAVIGATION. 


idea of the immensity 
inca) 


as the 


House, Washington, D. C., January 16, 1906: 
“A co at heart the 


affairs of which the whole Nation is deeply concerned, for it is unneces- 
sary to say that these that live remote from an 


e development of our commerce 8 ina jargo 
1 — oe A e intelligent treatment of the rivers and harbors of the 
nit ates.” 

Albert Fi the late railroad commissioner, said: “ Whatever rail 
rates are affected by water rates, the effect is not alone at the point of 
competition, but at points hundreds of miles distant.” 

The report of the deep 8 committee of the Chicago Com- 

mercial Association says: “ The chief element in the prosperity of e 

state and nation is the sonona transportation of persons and 
roperty. Commerce invariably mds along the path in which the 
ewest obstacles are presented. Cost of transportation being a dominant 

factor in civilization and in commercial and public welfare, raise ques- 

os 3 importance to every man, woman, and child living in the 
nit ý : 

The government report on the Isthmian Canal says: “ Whatever 
affects the rtation facilities of the United States touches Its 
economic life at the very center.” 

Lyman E. Cooley, the celebrated engineer, says: 

e can not realize our economic destiny without cheap rates for 
transporting our products.” 
James J. Hill, the great railroad president, says: 
“Given a good channel and a good craft, no form of transportation 
te with water-borne traffic.” 

Hon. JOSEPH E. RANSDELL, M. C., 

“I have far more confidence in 
Almigh 


says: 
the great free highways of the 
ty, constructed by the hand of the Creator, free and open at 
all times and to all men, the rest and the richest, than I have in 
artificial highways constructed by men. I have far more confidence 
in the immutable laws of supply and demand, in the forces of com- 
petition and legitimate strife between carriers on our unmonopolized 
waterways than I have in a billionaire-railroad trust, regulat by a 
fallible and susceptible Interstate Commerce Commission of nine or ten 
men. Wherever canals, rivers, Jakes, and other 88 are properly 
developed so that navigation is first class, freights are cheap and there 
is no demand for rate regulation This demand comes entirely from 
communities which have no waterways.” 


THe TULSA COMMERCIAL CLUB, 
Tulsa, Okla., July 15, 1969. 


To the Board of Engineers for Rivers 
and Harbors, Washington, D. C. 


GENTLEMEN: Relative to the examination of the Arkansas River 


Maj. 
Army, Little Rock, Ark., writing under date of June 21, informs us 


that he has rendered an adverse report upon the ground that there is 


Pi! lx! See age ch een ete Od 
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no prospect of the development of sufficient local commerce to justify 
the Improvement of the river. 


We feel that it was unfortunate that Majo: 
before submitting 
m could convey a 


tial commerce of 


part of the Arkansas igable throughout the 
year. We ask that you give this inclosed statement full consideration. 
as it will be found upon investigation here on the ground to be con- 


servative and trustworthy. 
y, yours, Tue TULSA COMMERCIAL CLUB, 
By E. T. TUCKER, 
Corresponding Secretary. 


A STATEMENT SHOWING THE NEED OF THE IMPROVEMENT OF THE ARKAN- 
SAS RIVER FOR NAVIGATION PURPOSES. 


GENTLEMEN: Herewith is respectfully submitted an analysis of the 
resent freight tonnage tributary to the Tulsa district of the Arkansas 
iver, the estimated tonnage to be available by the year 1912, and, 
from the past and present rate of increase in production, a carefully 
prepared estimate of the peony, traffic that by 1912 would utilize the 
a if made navigable between Tulsa and Fort Smith or below that 


River and extending back from the Arkansas River a distance of 15 
miles on each side of the river, together with lumber and other mate- 
rials 5 in or routed via Fort Smith and Muskogee territory 
for transportation to the Tulsa district. 

The data are as nearly accurate as is pee to be obtained, being 
re Poe the reports o 575 eg DN oid com Se prae S 
OWNS. assessors’ repo and repo y po com es 
and vidual manufacturers. 


in July, 7, was 44,210; 
ple. the most 
of but 1,380; in July, 1 
e in the additions, 91 Tulsa's 
„ 1907, and the entire dis- 
on 


growl acco! of commercial tonnage 
has kept pace with its grown in lation. 
The tillable land in this district Is 730,540 acres. On March 1, 1908, 
there were 8 — aoe! 23 8 3 — boo At the 

resent rate of Increase three years hence show a 
R5 per cent of the tillable land, under full cultivation. ipa 
Below is given a tabulated statement of present and bable future 
territory via 


exports to southern market and imports from tha 


Fort Smith and Muskogee, to wit: 


Tons. 


2,926,125 
1,620,000 97,200 
32,697 24,522 
2,580,200 6,450 

60,000,000 24, 

8,500,000 1400 
50,000,000 20,000 
20,000,000 8,000 
500,000,000 2,500,000 
60,000 1,953,000 

120,000 

200,000 
180,000 
4,000 60,000 
Building stone, daily tons. 300 90,000 
Other factory produets. do 7,500 10,000 
Total ĩð ]—2ñé„ꝗéẽ4jß ᷣ — 5,072,889 
=== 

IMPORTS. 

1 —————— cars. 102,000 


® One per cent annually. 


a Ten per cent annually. 


With the Arkansas River made navigable between the mouth of the 
Cimarron River and Fort Smith, the river will become immediately 
available for the transportation of a large percentage of the ht 
traffic of the 25 counties in Oklahoma that are situated west of the 
mouth of the rron River and directly connected by rail with the 
Arkansas River at Tulsa. ‘These counties are Alfalfa, Blaine, Canadian, 
Custer, Hafer, 3 Genan Grent, Harpe. 2 gfisher, 3 

gan, or, Noble, ee, ahoma, Osage, Pawnee, Payn ot- 
tawatomie, Roger Mills, Seminole, Woods, and W: 8 


oodward. 
The counties contained a population of 528,600 in July, 1909, and 
11,750,400 acres of tillable lan 00 


Ot the latter but 4,911 acres, or 


f its 1 for 1908 are not available, but the report 
the te board of agriculture is as follows: 
ction of corn, 30. eke poate 8. 


sporta 
oe and individual manufacturers, supplementing the reports of the 
klahoma state board of agriculture, the following estimate of exports 
and — for these 25 counties three years hence, via Arkansas River 
to M gee, Fort Smith, and points her down the river b7 rail 
below the head of navigation are believed to be trustworthy, to wit: 


PROBABLE EXPORTS For 1912. 


Tons. 
LS ete ee ES eS a wee — 794,000 
ho OSS .... SLE EE OE ̃ĩͤ SEAN , 000 
7... r a 55, 000 
Ce ep Ee SSE Seat BEE, 150, 000 
Packing-house products.... 180, 000 
Other actors: products a a A 116, 500 
!.!!! f O DA 

PROBABLE IMPORTS FOR 1912. 

Tons. 
—— — — a ef y O 
Stractural material ͤ ͤ—T—:—:.... T—:ñ 200,000 
Pt ng P EST i eee AS 320, 000 
General merchandise 450, 000 
lr 2, 770, 000 


south of a line drawn from Independence 
through Wichita to City contains a population of more than 
400, city and farm 8 directly connected with the Arkansas 
River at Tulsa by four lines of railroad. The exports and imports of 
part of are almost identical in character and volume, acre 
for acre and man for man, with the commerce and tonnage of the 25 
counties in Oklahoma described above. 
With the improvement of the Arkansas River for navigation purposes 
as far south as Fort Smith, as outlined above, this 2300 of the State of 
Keops will provide an estimated river tonnage of 2,500,000 tons annu- 


ally. 

Throughout the foregoing estimates nothing but present production 
and its natural future growth was considered. As a matter of fact, a 
wide field of new industries will develop out this entire territory 
in Oklahoma and within the reach of the Arkansas River, but 
it is not possible to approximate this future development; hence no 
mention has been made of it, nor any figures shown based upon it. 

Recapitulating, we have the following totals of probable river ton- 


That part of Kansas | 


nage, to wit: 
Tons. 

Tulsa district, import tonnage in 1912_---__-__-________ 127, 000 
Tulsa district, export tonn 5, 072, 889 
25 counties tributary in O) 2, T70, 000 
25 counties tributary in Oklahoma, exports. 1, 565, 500 
Southern Kansas, imports and expo: „!. Ta L 

Total river tonnage by 1912--.--._-_--__.._._. — 12, 085, 389 


Respectfully submitted this 15th day of July, 1909, at Tulsa, Okla. 
Tun TULSA COMMERCIAL CLUB, 
By E. T. TUCKER, 
Corresponding Secretary. 
The BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
601-510 Colorado Building, Washington, D. C. 


MUSKOGER COMMERCIAL CLUB, 
Muskogee, Okla., July 22, 1909. 

GENTLEMEN: Following the adverse report of Maj. M. L. Walker, 
Corps of Engineers, United States orny ttle Rock, Ark., with regard 
to the improvement of the Arkansas iver from Fort Smith, Ark., to 
the mouth of the Cimarron Rivyer, above Tulsa, and at his suggestion, 
we beg to submit herewith the attached exhibits of tonnage at present 
produced in the Muskogee district and territory tributary, together 
with an estimate of the production three years hence in this locality, 
in case the Arkansas River is opened for the above-named distance. 

The reach of the river under examination has, for convenience, been 
subdivided into three districts, to wit: Fort Smith, Muskogee, and 
Tulsa, and the commercial clubs of Fort Smith and Tulsa have pre- 

data covering their respective districts. 

The Muskogee district comprises that territory tributary to the 
Arkansas River beginning at a point 15 miles above the mouth of the 
Grand River and extending to the mouth of the Canadian River, 

Exhibit “A” shows the kind and volume of products of the soll, 
mine, and forest which originate in the Muskogee district and the esti- 
mated volume which will be produ in the year 1912, provided only 
the upper reach of the river opened for practical use. 

Deli “B" shows similar information as to the area comprising 
the Okmulgee, McIntosh, Rogers, Nowata, Craig, Ottawa, Mayes, Chero- 
kee, Adair, and Wagoner counties, which would furnish c for the 
river. 

Exhibits “C” and “D” are excerpts from report of Oklahoma state 

logist bearing upon clay and limestone resources, respectively, of the 
fruskogee district, as Indicating to the board the possibilities that exist 
in this district for the manufacture of all kinds of clay products, 
cement and lime, etc, and in this connection your attention is also 
invited to our wonderful resources in coal, oil, and natural gas, of 
which M is the center; our abundant supply of pure water, 
drawn from Grand River, one of the clearest sp streams in the 
country, and superb ortation facilities; the four controlling ele- 
ments in the location of factories, y, raw material, fuel, water 
supply, and uting facilities. 

e trust that this information will, in connection with like informa- 
tion being furnished by the Commercial Clubs of Fort Smith and Tul 
justify favorable report of the board on the feasibility and needs of 
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opening this reach of the Arkansas River in a practical and permanent 


manner. 
Kindly acknowledge receipt and oblige. 
Respectfully submitted. 
Muskocen COMMERCIAL CLUB, 
By R. D. SANGSTER, Secretary. 
To the BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
Rooms 507-610 Colorado Building, Washington, D. O. 


EXHIBIT A. 


STATEMENT OF TONNAGE OF PURELY LOCAL COMMERCE TRIBUTARY TO 
MUSKOGEE DISTRICT, AND SUBJECT TO MOVEMENT VIA ARKANSAS RIVER 
IN CASE OF THE PERMANENT OPENING OF THAT REACH OF RIVER BE- 
TWEEN OZARK, ARK., AND THE MOUTH OF THE CIMARRON RIVER. 


The Muskogee district embraces portions of the counties of Mus- 
kogee, Wagoner, Cherokee, and Sequoyah tributary to the Arkansas 
River, be; ing at a point 15 miles above the mouth of the Grand 
River and extending to the mouth of the Canadian River. 

The or Pegs ver of this district is conservatively estimated to be 
54,270. s illustrative of the rate of growth in population of the dis- 
trict as Indicating what may be beg ar by the Pi 1912, we call 
attention to the record of increase Muskogee. 1898 Muskogee’s 

pulation numbered 4,233; in 1907 the census enumeration gave 

4,418 in the then existing boundary lines of incorporation, exclu 
fully 8,000 bona fide residents of Muskogee living in additions com- 
prising an area of 750 a which have since been annexed, and at 
present, July, 1909, the population reaches at least 26,000. 

The tillable land of the district approximates 780,005 acres, of which 
276,707 acres, or 35.4 per cent, are under cultivation. 

Following the removal of restrictions on the alienation of Indian land 
by the Government, and at the present rate of gration and in- 
creased cultivation it is safe to estimate that were the river opened even 
Bar production and tonnage will be three times greater by the 
year 

The following figures show the volume of annual tonnage in 1- 
cultural, mineral, and timber products which originated in the Mus. 
kogee district in the year 1907 (authority, Oklahoma State Board 
of culture Report for year en March 1, 1 ) 
estimated like gross tonnage which will be produced in the year 1912, 


f 
pro ion thereof which would be 2 to river 5 to- 
r with estimated kind and amount of products which will be 


Muskogee district. 
Tear, March 1, 1907-March 1, 1908. Estimated, 1912.] 


906, 305 58,376 64,050 
400,000 41,990 83,980 
24,099 6,024 18,072 
096,000 12,048 86,144 
668, 400 2,832 14,160 
000,000 252,000 (°) 25,200 
675,000 14,700 « 1,470 
500,000 210,000 e 21,000 
000,000 84,000 80 8,400 
8,000 8,000 10,600 
Oil, daily production. ba. 6,000 $28,500 459,243 
Gravel, daily production_yards_ 1,266 570,000 1,000,000 
„ 1,742,319 
— — ͥͤ DT2— 
TMPORTS. 
Lumber, hard and soft woods, 

cars. --- 55,295 

Structural material, machinery, 

implements, vehicles, ete., 
tan. ek 40,000 
„ SES A Rare 95,295 


Ten per cent annually. 


EXHIBIT B. 


The counties of Okmulgee, McIntosh, Rogers, Nowata, Craig, Ottawa, 
Mayes, Cherokee, Adair, and Wagoner are tributa to the Arkansas 
River, and would furnish tonnage for transportation thereon if the 
stream were opened from Fort Smith to the mouth of the Cimarron. 

ese counties on July 1, 1907, wine to the census, had a popu- 
lation of 140,039, and 4,012,000 acres of tillable land, of which 784,732 
acres, or 12 per cent, were under cultivation. 

Total production of these counties in the year 1907, according to the 
state agricultural department, was: 


Oot ton 


Production of oil in these counties in 1908 was approximately 59,950 
barrels daily, or 24,096,000 tons annually. 


Based upon foregoing figures, it is estimated these counties would 
export via the river in the year 1912 the following tonnage: 


Tons. 
Ce Ea aa Ne a ae ES en ahr ̃ 262, 517 
ß. ̃ . ERS TTT 17. 
Cotton 222 ea ar ee aoe 8, 
C81 RE SSRN SS Ee Rs oe 5) E G40: 
Nt fe ath ah deat a a he oT, — ---. 2, 456, 809 
RECAPITULATION. 
Probable total tonnage moving via river in 1912: = 
ons. 
Manege ret, wert. 1&1 95, 295 
uskogee’ district, .. . —“icw̃ S BLO 
Counties tributary, exports 2, 456, 809 
BGs See nce 0 e 


Mr. BURTON. Will the Senator from Oklahoma yield to 
me? 

Mr. OWEN. Certainly. 

Mr. BURTON. I wish to read the following telegram, re- 
ceived from the Senator's State: 


OKLAHOMA CITY, OKLA. 
Hon. THEODORE E. BURTON, 
United States Senate, Washington. 


Dran Sm: Cengratulations ujan your fight against squandering 
money on fake waterways. People not all crazy on this subject. 
OKLAHOMA FIC ASSOCIATION. 


Mr. OWEN. The Oklahoma Traffic Association, I take it, will 
agree to a great national policy of the improvement of our na- 
tional waterways, but does not believe in a waste of money by 
expenditure out of the Public Treasury on projects that are not 
connected with navigable waters. 

But I make these suggestions merely because, when we are 
trying to bring about national economy, when we reproach our- 
selyes as expending many millions of dollars unnecessarily, I 
do not like to be particeps criminis, if I might use such a 
phrase, in wasting money here now on this bill in projects which 
ought not to receive present consideration, because they are not 
connected with navigable waters, or because they are utterly 
inconsequential and pitifully local and provincial in character 
and without any national status whatever. 

Mr. PAYNTER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Kentucky? 

Mr. OWEN. I do. 

Mr. PAYNTER. I should like to know who compose the 
Traffic Association of Oklahoma which sent the telegram the 
Senator from Ohio has just read. What class of interests do 
they represent? 

Mr. OWEN. I am not informed with regard to the telegram 
read by the Senator from Ohio. 

Mr. PAYNTER. Does it probably represent the railroads in 
Oklahoma, transportation interests along the water courses? 

Mr. OWEN. Having received no communication from this 
source, I am not prepared to answer. I do not know what it 
represents. 

Mr. GALLINGER. Mr. President, why does the Senator as- 
sume that the people of Oklahoma ought to have communicated 
with the Senator from Oklahoma? I noticed that the Senator 
from Oklahoma presented large petitions from the people of 
New Hampshire this morning on a certain subject. 

Mr. OWEN. Mr. President, that does not at all alter the 
force of the argument which I presented. There is no very 
great reason why the people might not communicate through 
any member of the Senate, but when a petition is not presented 
through a member he may be excused for not being thoroughly 
informed with regard to its source. 

Mr. GALLINGER. But, Mr. President, the Senator from 
New Hampshire did present one of them, and that petition is on 
file. I was perfectly willing that the Senator from Oklahoma 
should present other petitions from the State. It was rather an 
unusual procedure, but, nevertheless, I think the fact of a tele- 
gram having been sent to the Senator from Ohio from Okla- 
homa is quite as proper as the presentation of a petition on the 
part of the Senator from Oklahoma from some people of New 
Hampshire. 

Mr. OWEN. I am glad to know that the Senator from New 
Hampshire approyes both transactions. I only presented the 
petitions which were placed upon my desk with a request that I 
present them, and I did not know where they came from at the 
moment, or until I read them. 

However, I do not know what is the particular origin of the 
telegram referred to, and for the reason that it was not trans- 
mitted through me I have had no means of ascertaining. That 
is the whole of that, and it is a matter entirely immaterial in 
any sense. 
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The only reason why I rose in regard to this matter 

The PRESIDING OFFICER. The Senator from Oklahoma 
will suspend until the Chair lays before the Senate the unfin- 
meee business, the hour of 2 o’clock having arrived. It will be 
stat 

The Secretary. The bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approyed February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. ELKINS. I ask that the unfinished business be tempo- 
rarily laid aside. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks that the unfinished business be temporarily laid 
aside. Is there objection? The Chair hears none, and it is so 
ordered. The Senator from Oklahoma will proceed. 

Mr. OWEN. Mr. President, I have a sincere desire that in 
future river and harbor bills which are presented to this body 
there shall be a sensible national policy with regard to the ex- 
penditure of $50,000,000 as in such a bill. I think it will not 
be regarded as an unjust observation to point out that there is 
no national policy running through this bill. It is rather an 
aggregation of various solicited improvements, yielded to in 
just the degree as the vigor of the solicitors presenting the claim, 
without the money being expended in any broad way. 

If we intend to conduct the Government upon the lines of 
national economy, which I believe to be the sense of the Senate 
and the desire of the Congress, and certainly it is the desire of 
the people of the United States, then it is the duty of the 
Senate to lay down a broad national policy with regard to the 
expenditure of public moneys in the improvement of the na- 
tional waterways. 

That is all that I desire to emphasize, and having done that 
much I respectfully say that the responsibility rests upon the 
majority in control of this body to write this bill in the light 
of a broad national policy and not in the attitude of the spoils 
system, where each man grabs what he can and holds all he can 
get. The responsibility of properly drawing and amending 
this bill I leave where it belongs, having performed my duty as 
a member of the minority in pointing out the grossly defective 
manner in which it is drawn. 

The PRESIDING OFFICER. The Secretary will state the 
pending amendment. 

The Secretary. On page 6, line 20, after the word “ dollars,” 
insert “ of which amount $10,000 shall be expended in the south- 
erly end of Great Salt Pond in widening the channel leading to 
the inner harbor thereof,“ so as to make the clause read: 

Improving harbor at Great Salt Pond, Block Island, R. I.: Continuing 
Improvement, $30,000, of which amount $10,000 shall be expended in 
the southerly end of Great Salt Pond in widening the channel leading 
to the inner harbor thereof. 

Mr. BURTON. Mr. President, I do not care to add to what I 
have already said on the Great Salt Pond appropriation. It 
is reached by an inlet from the sea. The inner harbor, as it is 
called, is another pond known as Indian Head Pond. There 
are reports from the Engineering Corps of the United States 
Army condemning it, and there is also a report made by a com- 
mittee chosen by the State of Rhode Island condemning this 
inner project. I trust the amendment will not prevail. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 6, after line 22, to insert: 

Improving harbor at Newport, R. I., in accordance with the report 
submitted in House Document No. 610, Sixty-first Congress, second ses- 
sion, $50,000: Provided, That the Secretary of War may enter into a 
contract or contracts for such materials and work as may be necessary 
to complete the said project, to be paid for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $183,000, 
exclusive of the amounts herein and heretofore appropriated. 

The amendment was agreed to. 

The next amendment was, on page 7, line 9, after the word 
„maintenance,“ to strike out “$10,000” and insert “and con- 
struction of the west shore arm of the breakwater, in accord- 
ance with the report submitted in House Document No. 911, 
Sixtieth Congress, first session, $175,000,” so as to make the 
clause read: 

Harbor of refuge at Point Judith, R. I.: For maintenance and con- 
struction of the west shore arm of the breakwater, in accordance with 
the report submitted in House Document No, 911, Sixtieth Congress, 
first session, $175,000. 

The amendment was agreed to. 

The next amendment was, on page 7, line 25, before the word 
“the,” to strike out “prosecute” and insert “complete;” on 
page 8, line 4, before the word “ thousand,” to strike out “two 
hundred and forty” and insert “four hundred and thirty- 
four;” and in line 10, after the word “authorized,” to insert 


in accordance with said document above referred to,” so as to 
make the clause read: 


Improving Providence River and Harbor, Rhode Island: Continuing 
improvement in accordance with the report submitted in House Docu- 
ment No. 606, Sixty-first Congress, second session, $25,000: Provided, 
That the Secretary of War may enter into a contract or contracts for 
such materials and work as may be necessa to complete the said 
project, for improvement of the harbor proper, to be paid for as appro- 
priations may from time to time be made by law, not to exceed in the 
aggregate $434,000, exclusive of the amounts herein and heretofore 
appropriated : Provided further, That no part of this amount shall be 
expended until the Secretary of War shall have received satisfactory 
assurances that the city of Providence: or other local agency, will ex- 
pend on the improvement of the harbor front a sum equal to the 
amount herein appropriated and authorized in accordance with said 
document above referred to. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 18, to insert: 

Improving harbor at Bridgeport, Conn.: Completing improvement in 
accordance with the report submitted in House Document No, 751, Sixty- 
first Congress, second session, $45,000: Provided, ‘That no part of this 
amount shall be expended until local interests have contributed an 
ieee amount for the improvement and deposited the same to the credit 
of the Secretary of War. 

Mr. NELSON. I move to amend the amendment by striking 
out the words “ Completing improvement,” in lines 19 and 20, 
and by striking out all after the word “dollars” in the para- 
graph. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. In the amendment, in lines 19 and 20, strike 
out the words “ Completing improvement,” and strike out the 
proviso beginning with the word “ Provided,” in line 23. 

Mr. BURTON. Mr. President, it seems to me that that prop- 
osition is decidedly objectionable from two standpoints. The 
amendment as agreed upon by the Committee on Commerce pro- 
vided that one-half of the expenses of this improvement should 
be borne by the locality. These two channels are interior chan- 
nels, where the dredging and improvement would inure in an 
unusual degree to the benefit of adjacent property holders. In 
an increasing number of such cases the policy of participation 
has been adopted for the very obvious reason that when the 
United States Government at very considerable expense com- 
pletes the general improvement of a harbor by providing a chan- 
nel from the sea and spaces for anchorage, branches of that 
harbor, creeks, rivers, little bays, should be improved by the 
locality in question. 

That is the first reason why the paragraph should stand as it 
is in the bill. The second objection is that it is a division of an 
improvement and would require further appropriation, and it is 
best either to complete it in one contract and by one appropri- 
ation or else not to adopt it at all. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Minnesota to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 12, after line 10, to insert: 


Improving harbor at Dunkirk, N. Y.: Completing improvement in 
accordance with the report submitted in House Document No. 720 
Sixty-first 8 second session, $99,275: Provided, That no part of 
this sum shall be ee until satisfactory assurances shall have 
been received by the retary of War that the local authorities will 
construct a suitable concrete dock or provide such other terminal faeili- 
ties as may be approved by the Secretary of War. 


The amendment was agreed to. s 

The next amendment was, on page 14, after line 10, to insert: 

Improving harbor at Plattsburg, N. Y,: Completing improvement in 
accordance with the report submitted in House Document No. 759, 
Sixty-first Congress, second session, $25,500. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 7, to strike 
out: 

Improving Hudson River, N. Y.: Continuing improvement and for 
maintenance, $350,000. 

And in lieu thereof to insert: 

Improving Hudson River, New York: For maintenance and continu- 
ing improvement in accordance with the report submitted in House 
Document No. 719, Sixty-first Congress, second session, and with a view 
to completing said improvement within a period of four years, $1,350,- 
000: Provided, That the ee of the amounts herein and here- 
after appropriated for said improvement shall be subject to the 
provisions set forth in said document: Provided further, That the 
general ga for the improvement presented in said document shall be 
subject to such modification in matters of detail as may be approved 
by the Secretary of War. 

Mr. NELSON. Mr. President, I offer the amendment which 
I send to the desk to the committee amendment, to come in at 
the end of the paragraph. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 


It is proposed to add at the end of the 


The SECRETARY. 
proposed amendment the following: 
ane 9 3 That adh — 


such im ha and in 
the new dam 3 acy wat ar may, his discretion, 
giye 5 to making use of the water powers ereated thereby 
easible for the holders of the existing leases of the water powers 
1 by the present state dam — Troy, the 


War being 
to lease such water ers to such persons or corporations 


upon such terms and condi — * he may approve. 

* The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 17, after line 17, fo insert: 

8 roving channel north of Shooters Island, between New York and 
New bey (ae being an 2 of an existing broject, for the ove- 
ment of A r Staten Island So Kill van 
Raritan ia 
ument No. 337 
vided, That he Seere retary of 
re E Ana ta ib puld for pig pos 8 cathe ma 

eats by law, not to exceed the aggregate 

The amendment was agreed to. 

The next amendment was, on page 18, line 6, after the word 
“Raritan,” to insert “ Elizabeth;” im line 9, before the word 
“thousand,” to strike out “seventy” and insert “eighty;” 
and in line 10, after the word “dollars,” to insert “and the 
Secretary of War may, in his discretion, widen the channel of 
the Raritan River from the mill or Martins Creek to Martin’s 
ove on the north side,” so as to make the clause read: 

mproving Keyport Harbor, Matawan Creek, oo Elizabeth, and 
Soulf rivers, Shoal Harbor and Compton Creek, and Cheesequake Creek, 
New Jersey: rape improvement and for maintenance, $80,000, 
and the Secretary of War may, in his discretion, . of 
the Raritan River from the mill or Martins Creek to Martin's dock, on 
the north side. 

The amendment was agreed to. 

The next amendment was, on page 20, line 4, before the word 
“thousand,” to strike out “five hundred and fifty” and insert 
“eight hundred; in line 5, after the word amount,“ to insert 
“$10,000, or so much thereof as may be necessary, may, in the 
discretion of the Secretary of War, be expended in connecting 
the landing at Bordentown with the Delaware River channel; 
and;” in line 9, before the word “maintenance,” to insert 
“such last-named work and for; ” and in line 13, after the word 
“parts,” to insert “and with a further view to securing an ulti- 
mate depth of 35 feet, in accordance with the project submitted 
in House Document No. 733, Sixty-first Congress, second ses- 
sion,” so as to make the clause read: 


Improv Delaware River. 8 New Ja Jersey, and Delaware: 
Contin improvement and f. a Wickens Point to 


180,115. 


Delaware 


No. 733, 

Mr. SORTON. Mr. President, there is a point in regard to 
that amendment. Strictly speaking, it seems to me it belongs 
to the next paragraph. The portion improving the Delaware 
River—Pennsylvania, New Jersey, and Delaware—pertains to 
that part of the Delaware River from the city of Philadelphia to 
the sea, while this in regard to a landing at Bordentown per- 
tains to the portion up near the end of the Delaware and 
Raritan Canal. I so understand it. The Senator from New 
Jersey can correct me if I am wrong. 

The PRESIDING OFFICER. The Senator from Ohio is 
correct. 

Mr. BURTON. So, while it does not assume any very great 
importance, it means a deduction from the appropriation for that 
part of the Delaware River at and below Philadelphia and 
transfers it to that for another improvement near Trenton. 
The appropriations are divided into two sections—Philadelphia 
to the bay or sea and then the upper section from Philadelphia 
to Trenton. 

Mr. NELSON. I want to say to the Senator from Ohio [Mr. 
Burton] that the appropriation at the foot of the page is for 
the completion of the project, and if you take $10,000 ont of 
that it would leave that amount insufficient. Therefore, the 
amendment had better not be changed. 

Mr. BURTON. It is really a question of whether it is not 


better to add $10,000 to the latter item. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 
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The next amendment of the Committee on Commerce was, on 
page 20, after line 17, to strike out: 

Improving Delaware River, Pennsylvania and New Jersey: For main- 
tenance of Improvement between Philadelphia and Trenton, $5,000. 

And in lieu thereof to insert: 

Improving 8 River, from 5 avenue, Philadelphia, to 
Trenton, N. J., accordance with report submitted in House 
Document No. 702. Sixty-first 8 second session, $100,000: Pro- 
vided, That the Secretary of War — —.— into a contract or contracts 

o complete the said 
* ma: Hi time to time be 
260,000, exclusive of the 


for such materials and work as m: 
made By law, not to exceed In the aguregate 
amounts herein and heretofore appropriated, 

The amendment was agreed to. 

The next amendment was, on page 24, line 18, before the word 
“thousand,” to strike out sixty ” and insert “ eighty,” so as to 
make the clause read: 
harbors at Rockhall. Queenstown, Claiborne, and Cam- 
Chester, Copias Warwick, and Manokin rivers, and 
"creek, Maryland: Continuing improvement and for mainte- 
nance, $80,000. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 2, to insert: 

Improving 7 River, Delaware: Completing mae nec ragga 
accordance with the report submitted in House Document No. 574, 5 
first Congress, second session, $18,500: Provided, That no part of ance 
amount shall be expended until a satisfactory title to 1 land 8 
for the necessary cut-offs shall have been transferred the United 
States free of cost and the United States shall have 3 released from 
at claims for damages arising from the proposed diversion of the 

am, 

Mr. NELSON. Mr. President, I ask that that paragraph be 
transferred to the end of line 3, on page 24, where it ought to be 
in the bill as a separate paragraph, 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Without objection, the paragraph will be so transferred. The 
question is on the amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 

page 25, after line 12, to strike out: 

ae Northwest Fork of Nanticoke River (Marshyhope Creek) 
from its mouth to Federalsburg, Md., in accordance with 3 No. 1 as 
recommended in the report submitted in House Document No. 869, Six- 
tieth Congress, first session, $10,100, 

And in on aere Senet 20) to pass 
Improving mpieting Í Fork of Nanticoke River 
G de ee subi Greeks — 1 tin 14, Bist in eee 

with zapore, submi nitted in Bc en Document Ñ 
No. 5 NA in in ouse gam No. 800. Sixtieth 

session, $12,960. 


The amendment was agreed to. 
The next amendment was, on page 26, line 16, before the 
word “ hundred,” to strike out “one” and insert two,“ so as 


make the clause read: 

Improving Anacostia River, District of Columbia: Continuing im- 
provement and for maintenance, $250,000. 

The amendment was agreed to. 

The next amendment was, on page 26, line 24, before the word 
“thousand,” to strike out “twenty” and insert “sixty,” so as 
mare the clause read: 

mene ght E OLR River at Alexandria, Va., in accordance with the 
report submitted in House Document No. 1253, Sixtieth Congress, sec- 
ond session, $60,000. 

The Secretary read the folowing clause of the bill, on page 
27, beginning in line 6: 

—.— Potomac River at Mount Vernon, Va.: Completing im- 
Shae or ae accordance with the — Ar aes in House Document 
o. 654, Sirtiech Congress, first session, $11,000. 

Mr. NELSON. I am informed by the government engineers 
that that improvement has been completed, and that there is 
no necessity for the appropriation. I am sorry to say, however, 
the improvement was not completed by the Government, but 
by the association of ladies that have Mount Vernon in charge. 
At any rate, the improvement is completed, and so I moye to 
strike that paragraph from the bill. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Minnesota, to strike out the clause on 
page 27, from line 6 to line 9, inclusive. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
3 27, after line 22, to strike out: 


8 channel to Norfolk Harbor and N. rt News, Va., by 
the removal of Thimble Shoal, in accordance with the report Submitted 
Re ment No. 551, Sixty-first second 


And in lieu thereof to insert: 

Improving Norfolk Harbor and the approche thereto, and the chan- 
nel to Newport News, with a view to o 3 depth of 35 feet of 
water from the navy-yard to the sea, an increased depth in the South 
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Branch of the Elizabeth River above the navy-yard, and a 35-foot 
d Point, in accordance with the 
5 and recommendations submitted in House Documents Nos. 550 


channel between Newport News and Ol 


and 551, Sixty-first Congress, second session, $600,000. 


The amendment was agreed to. 


The next amendment was, on page 28, line 25, before the word 
“thousand,” to strike out “ one hundred” and insert “ two hun- 


dred and fifty,” so as to make the clause read: 


Improv: James River, Virginia: Continuing improvement and for 
k — 8250,00 0. * EEE 


maintenan 


The amendment was agreed to. 
The next amendment was, on page 30, after line 12, to insert: 


Improving and constructing inland WENNET from Norfolk, Va., to 
Beaufort et, North Carolina, to a depth of 12 feet in accordance with 
the report submitted in House Document No. 84, Fifty-ninth Congress, 
second session: The Secretary of War is hereby author to enter into 
1 for the purchase, as a part of said inland waterway, of the 
Albemarle and Chesapeake Canal, or the Dismal Swamp Canal, to- 
ther with all property, rights of property, and franchises appertain- 
g thereto; and he is further autho to make a contract for the 
purchase of either of said canals and appurtenances, subject to future 
ratification and appropriation by Congress: Provided, That no contract 
for the purchase of either of said canals shall be made under this au- 
thorization unless the purchase of said canal shall be recommended in 
the survey report to be submitted hereafter in compliance with the di- 
rections of Congress in the river and harbor act of March 3, 1909. 


Mr. SIMMONS. With the consent of the Senator from Min- 


nesota, I will ask that that whole item go over. 


Mr. NELSON. Very well; let the amendment on page 30, 


beginning in line 13, be passed over. 


The PRESIDING OFFICER. The amendment will be passed 


over. The reading of the bill will be resumed. 


Mr. BURTON. Mr. President, it seems to me that we are 
Has the amendment providing 
for improving and constructing an inland waterway from Nor- 


getting along very rapidly here. 
folk, Va., to Beaufort Inlet, North Carolina, been adopted? 


The PRESIDING OFFICER. It was passed over at the sug- 


gestion of the Senator from North Carolina [Mr. Sm«ons.] 
The reading of the bill was resumed. 


The next amendment of the Committee on Commerce was, on 
page 32, line 3, before the word “thousand,” to strike out “ten” 
and in the same line, after the 


and insert “one hundred;” 
word “dollars,” to insert: 


Provided, That the Secretary of War may enter into a contract or 
contracts for such materials and work as ay be 3 complete 
a m time to 


515,000, exclu- 


the said project, to be paid for as appropriations ma, 
time be made by law, not to exceed in the aggregate 
sive of the amount herein and heretofore appropriated. 


So as to make the clause read: 


Improv.: Ca Fear River above 9 ee 
improvement, with a view to secur a na 

to Fayetteville, including surveys 
locks and dams and completion of plans for the 
with the report submit in 

gress, first session, $100,000: Provided, That the Secretar, 
may enter into a contract or contracts for such materials an 
may be necessary to complete the said project, to be 


same, 


aggregate 
appropriated. 


Mr. NELSON. I move to amend the amendment in line 9, 
page 82, by striking out the word “amount” and inserting the 


word “amounts,” so as to make it in the plural. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 


The next amendment of the Committee on Commerce was, on 
page 32, line 14, after the word “improvement,” to strike out 


“$200,000” and insert $400,000, of which amount $200,000, 


or so much thereof as may be necessary, shall be used for the 
construction of a hydraulic dredge for use in the Cape Fear 


River,” so as to make the clause read: 


Improving Cape Fear River at and below Wilmin, 
tinuing improvement to such depth in excess of 20 
riations for the work may permit, due regard being 


may be necessary, shall be used for 
dredge for use in the Cape Fear River. 


The amendment was agreed to. 
The next amendment was, on page 34, after line 4, to insert: 


Improving Smiths Creek, North Carolina: Completing improvement in 
rdance with the report submitted in House Document No. 774, 
Sixty-first Congress, second session, $16,250: Provided, That local inter- 
es rt, and 
material 


acco 


ts shall construct the bulkhead recommended in said re 
convey to the United States the right to deposit the excavat 
behind the said bulkhead. 


The amendment was agreed to. 


The next amendment was, on page 34, after line 12, to insert: 
improvement in 
No. 360, Sixty- 


Improving Swift Creek, North Carolina: Completin 
accordance with report submitted in House Documen 
first Congress, second session, $1,600. 


The amendment was agreed to, 


Continuing 
able depth of 8 feet up 
acquisition of land for sites for 
in accordance 
House Document No. 890, Sixtieth Con- 
of War 
work as 
id for as appro- 
priations may from time to time be made by law, not to exceed in the 

$515,000, exclusive of the amount herein and heretofore 


on, N. C.: Con- 

eet as the appro- 
given to the dif- 
erence in tidal oscillation at the upper and lower portion of the im- 
provement, $400,000, of which 6 or so much thereof as 
e construction of a hydraulic 


The next amendment was, on page 34, after line 18, to insert: 


8 Bogue Sound contiguous to Morehead City, N. C., in ac- 
cordance with the report submitted in House Document No. 649, S - 
first Congress, second session, $19,000: Provided, That local inte 
shall construct a bulkhead 500 feet in len; in front of Moorehead City 
and shall cause to be conveyed to the United States the right to deposit 
material excavated from channel between said bulkhead and the shore: 
Provided further, That said local interests, or the town of Morehead 
city, shall provide at least one wharf of adequate facilities the use of 
which shall be open to all on equal terms. 


Mr. NELSON. I move to amend the amendment on page 34, 
line 20, by inserting after the words “North Carolina” the 
words “‘ Completing improvement,” so that it will read: 

Improving Bogue Sound contiguous to Morehead City, N. C.: Com- 
pleting improvement 

And so forth. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 35, after line 5, to insert: 


For the construction of a channel from the inland waterway between 
Norfolk and Beaufort Inlet to the town of Beaufort, N. C., by way of 
Gallants Channel, in accordance with the report submitted in House 
Document No. 511, Sixty-first Congress, second session, $27,676: Pro- 
vided, That any unexpended balance may be for constructing a 
turning basin in front of the town of Beaufort. 


Mr. SIMMONS. Mr. President, I suggest to the Senator from 
Minnesota that the same amendment ought to be made insert- 
ing the words “Completing improvement” in this item as in 
the previous one. The provision is also for completing an im- 
provement. 

Mr. NELSON. On what page? 

Mr. SIMMONS. Page 35, line 8, after the word “ channel,” 
the words “ Completing improvement” should be inserted. 

Mr. NELSON. The Senator is correct. I move that amend- 
ment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 35, line 8, in the amendment of the 
committee, after the word “ Channel,” it is proposed to insert a 
colon and the words Completing improvement.“ : 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 35, line 23, after the words “ with the,” to strike out “ re- 
port submitted in House Document No. 514, Fifty-eighth Con- 
gress, second session, $14,000,” and insert “present project, 
$50,000,” so as to make the clause read: 

Improving Waccamaw River, North Carolina and South Carolina: 
For maintenance, and continuing improvement in accordance with the 
present project, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 38, line 3, before the 
word “thousand,” to strike out “seventy-five” and insert 
“ninety,” so as to make the clause read: 

Improving Altamaha, Oconee, and Ocmulgee rivers, Georgia: Con- 
tinuing improvement and for maintenance, $90,000: Provided, That 
3 of said amount may, if necessary in the discretion of the 

retary of War, be expended on the Ocmulgee River between the cities 
of Macon and Hawkinsville. 

The amendment was agreed to. 

The next amendment was, on page 40, line 2, before the word 
„thousand,“ to strike out “seventy-five” and insert “one hun- 
dred and twenty,” so as to make the clause read: 

Improving Coosa River, Georgia and Alabama, by the construction 
of a lock and dam at Mayos Bar, near Rome, Ga., as recommended b 
the Board of Engineers for Rivers and Harbors in its report dated 
November 2, 1908, and printed in House Document No. 1115, Sixtieth 
Congress, second session, and with a view to completing said lock and 
dam within a period of two years, $120,000. 

The amendment was agreed to. 

The next amendment was, on page 40, line 9, before the word 
“thousand,” to strike out “fifty” and insert “seventy-five,” 
so as to make the clause read: 

Improving Coosa River, Georgia and Alabama, by the construction of 
a lock in Dam No. 4, and the acquisition of site for Dam No. 5, in the 
State of Alabama, in accordance with the report submitted in House 
Document No. 1421, Sixtieth Congress, second session, $75,000. 

The amendment was agreed to, 

The next amendment was, on page 40, line 21, before the word 
“thousand,” to strike out “fifteen” and insert “twenty-five,” 
so as to make the clause read: 

Improving Carrabelle Bar and Harbor, Florida: Continuing improve- 
ment and for maintenance, including East Pass, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 41, line 19, before the word 
„dollars,“ to strike out “forty-two thousand three hundred and 


25, . 
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ninety-five” and insert “ seventy-five thousand; and in the 
same line, after the word “ dollars,” to insert: 
Provided, That the Secretary of War may enter into a contract or 


contracts for such materials and work as may be necessary to complete 
the said project, to be poin for as appropriations may from time to 
time be made by law, not to exceed in the aggregate $128,560, exclusive 
of the amounts herein (and heretofore) appropriated. 


So as to make the clause read: 

Improving St. Andrews Bay, Florida, in accordance with report sub- 
mitted in Bouse Document No. 12, § -first Congress, first session, 
with a view to securing a channel depth of 22 feet, $75, : Provided, 
That the Secretary of War may enter into a contract or contracts for 
such materials and work as may be necessary to complete the said 

roject, to be paid for as appropriations may from time to time be made 
5 law, not to exceed in the aggregate $128,560, exclusive of the 
amounts herein (and heretofore) appropriated. 

Mr. NELSON. I move to amend the amendment on page 42, 
by striking out the word “ amounts,” at the beginning of line 2, 
and inserting the word “amount; ” and in the same line, after 
the word “ herein,” by striking out the parenthesis and the words 
“and heretofore.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 42, after line 8, to insert: 

Improving the narrows in Santa Rosa Sound, Florida, in accordance 
with report submitted in House Document No. 565, Sixty-first Congress, 
second session, $24,000. 

Mr. NELSON. I move to amend the amendment on page 42, 
line 9, after the word “ Florida,” by inserting the words “ com- 
pleting improvement.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 44, after line 4, to strike out: 

Improving St. Johns River, Florida: Continuing improvement and for 
maintenance from Jacksonville to the ocean $185,000; continuing im- 
provement opposite the city of Jacksonville, $115,000; and improving 
said river from Jacksonville to Lake Harney in accordance with the 
reports submitted in House Document No, 1111, Sixtieth Congress, sec- 
ond session, $32,400. 

And in lieu thereof to insert: 

Improving St. Johns River, Florida, from Jacksonville to the 
ocean, in accordance with the report submitted in House Document No. 
611, Sixty-first Congress, second session, $300,000 ; continuing improve- 
ment opposite the city of Jacksonville, $115,000; and improving said 
river from Jacksonville to Palatka, continuing improvement, $32,400, 
and from Palatka to Lake Harney, in accordance with the report sub- 
mitted in House Document No. 1111, Sixty-first Congress, second ses- 
sion, $32,400. 

Mr. NELSON. I move to amend the amendment on page 44, 
line 24, before the word “ Congress,” by striking out “ Sixty- 
first” and inserting “ Sixtieth.” 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the amendment. 

Mr. BURTON. I do not quite understand that amendment. 

The PRESIDING OFFICER, The amendment to the amend- 
ment will be stated. 

The Secretary. In the committee amendment, on page 44, 
line 24, before the word “ Congress,” it is proposed to strike out 
“ Sixty-first” and in lieu thereof to insert Sixtieth.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 46, line 3, after the word “ feet,” to insert: 

Provided further, That no part of this appropriation shall be ex- 
pended for the construction of dredges. 

So as to make the clause read: 


Improving harbor at Mobile, Ala.: Continuing improvement, with a 
view to securing a depth of 27 feet, in accordance with the report sub- 
mitted in House Document No. 657, Sixty-first Congress, second session. 
and with a view to completing said improvement within a period of 
four years, $455,000, of which amount $5,000 may be used in the re- 
moyal of sunken logs, deadheads, and other obstructions: Provided, 
That in the discretion of the Secretary of War the work of straighten- 
ing the channel suggested in the report shall not be undertaken until 
the present channel shall have been dredged to a depth of 27 feet: 
Provided further, That no part of this appropriation shall be expended 
for the construction of es. 


The amendment was agreed to. 

The next amendment was, on page 47, line 3, before the word 
“thousand,” to strike out “five” and insert “ten,” so as to 
make the clause read: 


Improving Tombigbee River, Alabama and 3 For main- 
tenance, from the mouth to Demopolis, Ala., $13,000; from Demopolis, 
Ala., to Columbus, Miss., $11,000; from Columbus to Walkers Bridge, 
Mississippi, $10,000. 


The amendment was agreed to. 


The next amendment was, on page 47, line 11, before the word 
“dollars,” to strike out “sixty-seven thousand five hundred” 
and insert “one hundred thousand,” so as to read: 


Improving harbor at Gulfport, Miss.: For maintenance of improve- 
ment of anchorage basin at Gulfport and channel therefrom to the 
anchorage or roadstead at Ship Island, and for the improvement and 
maintenance of channel at Ship Island Pass, $100,000. 


The amendment was agreed to. 
The next amendment was, on page 51, after line 13, to insert: 


Improving Atchafalaya River, Louisiana, from Morgan City to the 
Gulf of Mexico, in accordance with report submitted in House Docu- 
ment No. 669, Sixty-first Congress, second session, $530,000; and the 
5 of War is author to enter into contract with the Atcha- 
falaya Bay Ship Channel Company for the construction and main- 
tenance for three years of a channel 20 feet deep and 200 feet wide, in 
accordance with the terms of proposals Nos. 1 and 2 of said company, 
as printed in the report above mentioned: Provided, That for yment 
of expenses of inspection and superintendence of work under this con- 
tract the additional sum of $10,000 is hereby appropriated. 


The amendment was agreed to. 

The next amendment was, on page 53, line 9, before the word 
“thousand,” to strike out “two hundred and fifty“ and insert 
“three hundred and fifty,” so as make the clause read: 


Improving harbor at Galveston, Tex.: For maintenance, by dredgin 
and repair of the jetties, $350,000: Provided, That the Secretary o 
War may, in his discretion, divert such portion of this N as 
nay aes be required for this work to the work of improving Galveston’ 

annel. 


The amendment was agreed to. 

The next amendment was, on page 53, line 15, before the 
word “thousand,” to strike out “fifty” and insert “one hun- 
dred,” sa as to make the clause read: 


Improving channel from Galveston Harbor to Texas City, Tex.: For 
maintenance, $100,000. 


Mr. NELSON. After the word “maintenance,” in line 15, I 
move to insert the words “and improvement.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The next amendment was, on page 55, after line 8, to insert: 


Improving the Sabine-Neches Canal, from the Port Arthur Ship Canal 
to the mouth of the Neches River, to a depth of 24 feet, with a bottom 
width of 80 feet, in general accordance with the plans for the smaller 
pak pd submitted in House Document No. 836, Sixty-first Congress, sec- 
ond session, $200,000: Provided, That no part of this appropriation 
shall be available for expenditure until the Secretary of War shall be 
satisfied that local interests haye made provision for improving, to an 
equivalent width and depth, the channel of the Neches River From its 
mouth up to the town of Beaumont, including a suitable turning basin 
at that point, and for improying the Present canal and the channel of 
Sabine River from the mouth of the Neches River up to the town of 
Orange, including a suitable turning basin at that point, nor until the 
said local interests shall have pae to his credit and subject to his 
order, in a United States depository to be designated 25 him, the sum 
of $200,000, to be expended under his direction in the imp 
said channels, 


Mr. NELSON. I offer a substitute for the amendment. 
The SECRETARY. In lieu of the amendment reported, it is 
proposed to insert: 


Improving the Sabine-Neches Canal (section A) from the Port 
Arthur 5 Canal to the mouth of the Neches River, to a navigable 
depth of 24 feet, with a bottom width of excavation of 80 feet, in- 
eluding a guard lock, in general accordance with the plans for section 
A of the smaller project submitted in House Document No, 836, Sixty- 
first Congress, second session, $150,000: Provided, That no part of 
this appropriation shall be available tor expenditure until the Secretary 
of War shall be satisfied that local interests have made provision for 
improving, to an equivalent width and depth, the channel of the Neches 
River from its mouth up to the town of Beaumont, including a suitable 
turning basin at that point; nor until the said local interests shall have 
placed to his credit and subject to his order, in a United States de- 
pository to be designated by him, the sum of $150,000, to be expended 
ae his direction in the improvement of said river channel: Provided 
further, That the local interests shall contribute for work on the canal, 
when called upon to do so by the Secretary of War, $120,000 to offset 
the cost of the guard lock. 

Improving the Sabine-Neches Canal (section “B“) from mouth of 
Neches River to mouth of Sabine River to a wey Soto depth of 24 feet 
with a bottom width of excavation of 80 feet, in general accordance 
with the plans for section “B,” of the smaller project submitted. in 
House Document No. 836, Sixty-first Con: „second session, $50,000: 
Provided, That no part of this appropriation shall be available for ex- 
penditure until the Secretary of War shall be satisfied that local in- 
terests have made provision for improving to an equivalent width and 
depth the channel of the Sabine River from its mouth to the town of 
Orange, including a suitable turning basin at that int; nor until 
the said local interests shall have placed to his credit and subject to 
his order, in a United States depository to be 8 by him, the 
sum of $50,000, to be Ng eee under his direction in the improvement 
of said river channel: vided furt That all amounts to be paid 
or furnished by the tive communities shall be expended under the 
direction and control of the Secretary of War, and all of said improve- 
ment, whether paid for by the Uni States or by local interests, shall 
be in accordance with plans set forth in House Document No. 836, 
Sixty-first Congress, second session, above referred to, 


rovement of 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed, and the Secretary read 
as follows: 


Improving Trinity River, Texas: Continuing improvement and for 
maintenance by open-channel work, $49,000; for the completion of locks 
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and damis heretofore authorized, $85,000; and for the construction of 
Lock and Dam No. 7, and a lock and dam at White Rock Shoals, 
$50,000 ; in all, $184,000. 

Mr. BURTON. I shall not make a motion to strike that out, 
but it is an illustration of the policy followed in this bill. Those 
locks will cost at least $250,000. Here is an appropriation of 
$50,000, not enough to make a beginning on either. 

As a further illustration of the vicious policy pursued, pres- 
sure was brought to bear, proceeding largely from a Member 
of the House, to put in another lock. The appropriations that 
are in the bill represent three congressional districts, and an- 
other one would have represented the fourth. But no results, 
no benefit to navigation, nothing to satisfy even the most san- 
guine advocate of this project, are contained in this provision. 

I realize, however, the uselessness of undertaking to have this 
clause modified or stricken out, and I shall make no motion to 
that effect. 

The reading of the bill was resumed and continued to the end 
of line 22 on page 57. 

Mr. NELSON. On page 57, after the word “dam,” in line 18, 
I move to insert “to be so constructed as to admit of a lock 
when deemed necessary.” 

The SECRETARY. On page 57, line 18, after the word “dam,” 
it is proposed to insert the words “to be so constructed as to 
admit of a lock when deemed necessary,” so as to make the 
clause read: 


Improving waterway between Jefferson, Tex., and Shreveport, pa te 
the construction of a dam, to be so constructed as to admit of a | 
when deemed necessary, 2 the foot of Caddo Lake, in accordance with 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 58, after line 9, to insert: 

Improving Arkansas River, Arkansas: For the construction and opera- 
tion of two dredge boats and accessories, in accordance with the reports 
submitted in House Document No. 71, Sixty-first Congress, first session, 

Document 74 510, Sixty-first Congress, second session, 


employed at those points where most needed in the interests of com- 
merce and navigation between the mouth of the river and Ozark. 
The amendment was agreed to. 
The next amendment was, on page 59, after line 2, to insert: 
Improving Ouachita River between Camden and Arkadelphia, Ark., 


remo leaning trees, and other obstructions, as recom- 
by ned 355 officer in ch of the survey made in com- 


pliance with the river and harbor act March 3, 1909, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 60, line 3, after the word 
„dollars,“ to insert: 

vided, for maintenan part of this appropriation 
ghall be 274 eat Snel ‘the. Secretary of War has recuived entistactory 
assurance that local interests will provide a suitable landing place, 
convenient to the city of Burnside, which shall be open forever to the 
public on just and equal terms. 

So as to make the clause read: 

berland River above Nashville, Tenn.: For mainte- 
nance "$10,000; and for completing on of Lock and Dam No. 
21, $85,000; in all, $95,000: Provided, That, except for maintenance, 
no part of this appropriation shall be expen until the Secretary of 
JJ ma ae Et te tee city of Dural, whic Aiai 
le l conven: 
6 to The public on just and equal terms, 

The amendment was agreed to. 2 

The next amendment was, on page 61, line 16, after the word 
“dollars,” to strike out: 

Provided, That of this sum $10,000, or so much thereof as be 
necessary, shall be used in removing obstructions in that section of the 
river from the mouth of Richland Creek to Knott, near chee. 

So as to make the clause read: ' 

ving Tennessee River above Chattanooga, Tenn.: Continuin 
eee oat Tor maintenance, $120,000. z 

Mr. NELSON. I ask that the amendment be disagreed to. 

The amendment was rejected. 

Mr. NELSON. I move to amend the paragraph by inserting 
the words “not less than” before the words “ten thousand 
dollars.” 

Mr. BURTON. As I understand it, the reason for the amend- 
ment is that it is conceded that a larger sum than $10,000 will 
be needed for removing obstructions in that section of the 
river from the mouth of Richland Creek to Knott, near Euchee. 
That is the reason for the amendment. 

Mr. NELSON. The Senator from Ohio is correct about that. 
It does not increase the appropriation, but makes more money 
available for this stretch of the river. 

Mr. BURTON. In the report of the engineers there is a 
recommendation that this work be done at whatever cost. I 
do not think the proviso is needed at all. At the same time I 
do not see that it can do any hurt, 


Mr. NELSON. The words “not less than” being in there 
can do no harm. 

Mr. BURTON. No. 

Mr. FRAZIER. It is a specific direction to the engineers to 
do this particular work which the engineer reports should be 
done, and the change in the amendment leaves it open to the 
engineer to spend more than $10,000 if he finds it necessary to 
complete the work. 

Mr. BURTON. What the Senator from Tennessee desires, I 
take it, is an affirmative direction 

Mr. FRAZIER. Exactly. 

Mr. BURTON. Recognizing that part of the river. 

Mr. FRAZIER. Yes. 

Mr. BURTON. No doubt it would be improved, anyway. 

Mr. FRAZIER. I want an affirmative direction to the engl- 
neer to improve. 

Mr. BURTON. I do not see any objection to it. 

Mr. FRAZIER. I do not want to limit the amount to $10,000, 
but that they may use so much above that as may be necessary 
to complete the work. 

The amendment was agreed to. 

The reading of the bill was resumed. ; 

The next amendment of the Committee on Commerce was, 
on page 62, after line 18, to insert: 

Improving Tug Fork, Big Sandy River, W. Vi ntu : 
e — the 9 be 3 No. 2. 

The amendment was agreed to. 

The next amendment was, on page 63, after line 12, to insert: 

hes mide Green River, Kentucky: For the construction of Lock 
and Dam No. 7, „000. 

The amendment was agreed to. 8 

The next amendment was, on page 63, line 19, before the 
word “thousand,” to strike out “five” and insert ten;“ and 
in line 21, before the word “thousand,” to strike out “one” 
and insert two,“ so as to make the clause read: 

Improving G ot River, West Virginia: Continuing improvement 
in accordance with the report submitted in House Document No. 558, 
Sixtieth Congress, first session, $10,000: Provided, That so much of 
this amount as may be necessary, not to exceed $2,000, shall be ex- 
8 for revetting the banks to confine the river to its present 

The amendment was agreed to. 

The next amendment was, on page 64, line 6, after the word 
“maintenance,” to insert “and improvement, including the 
removal of dam at Stouts Mill;” and in line 7, before the word 
“dollars,” to strike out “hundred” and insert “ thousand,” so 
as to make the clause read: 

Improving Little Kanawha River, West Virginia: For maintenance 
and improvement, including the removal of dam at Stouts Mill, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 65, line 12, before the 
word “thousand,” to strike out “and fifty,” and in line 13, 
after the word “ dollars,’ to insert: 

Provided, That the Secretary of War may enter into a contract or 
contracts for such materials and work as may be necessary to com- 
piers the project, to be paid for as Se sad gern may from time to 

me be made by law, not to exceed the aggregate $150,000, ex- 
clusive of the amounts herein and heretofore appropriated, 

So as to make the clause read: 


Improving harbor at gp sede Ohio: Continuing improvement and 
for maintenance, $100,000: Provided, That the Secretary of War may 
enter into a contract or contracts for such materials and work as may 
be necessary to complete the > project, to be paid for as appropriations 
may from time to time be made by law, not to exceed in the aggregate 
$150,000, exclusive of the amounts herein and heretofore appropriated. 


The amendment was agreed to. 

The next amendment was, on page 65, line 22, before the word 
„improvement,“ to strike out “continuing” and insert com- 
pleting,” and in line 24, after the word “session,” to strike 
out “$139,389 ” and insert “$150,000, and the unexpended bal- 
ances of previous appropriations are hereby made available 
for this work,” so as to make the clause read: 


Improving harbor at Lorain, Ohio: For maintenance, and completing 
improvement in accordance with the report submitted’ in House Docu. 
ment No. 644, Sixty-first Congress, second session, $150,000, and the 
unexpended balances of previous appropriations are hereby made 
available for this work. 

* The amendment was agreed to. 

The next amendment was, on page 66, line 23, before the word 
“dollars,” to insert “one hundred and fifty thousand,” so as 
to read: 

Improving Ohio River: 1 with a view to se- 
curing a navigable depth of 9 1254 accordance with the report sub- 
mitted in House ent No. 492, Sixtieth Congress, first session, or 
such modification thereof as in the discretion of the Secretary of War 
may be advisable, and with a view to the completion of such improve- 
ment within a period of twelve years, $1,150,000. 


The amendment was agreed to. 
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The next amendment was, in the appropriation for improving 
the Ohio River, on page 67, line 13, before the word “ million,” 
to strike out “two” and insert “ three,” so as to make the pro- 
viso read: 

Provided further, That the Secretary of War may enter into a con- 
tract or contracts for such materiais and work as may be necessary to 
prosecute the said project, to be paa for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $3,500,000, 
exclusive of the amounts herein and heretofore appropriated. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 2, to insert: 

Improving harbor at Arcadia, Manistee County, Mich.: For dredging 
channel, $10,000; and for repairs on south pier, $10,000. 

Mr. NELSON. I move to add at the end of line 5 the words 
“in all, $20,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 68, line 24, before the 
word “thousand,” to strike out “eleyen” and insert “ thirty- 
three; ” and in the same line, after the word “ dollars,” to insert 
“which amount, together with the unexpended balance of ap- 
propriations heretofore made, shall be expended in securing in- 
creased depth so far as practicable,” so as to make the clause 
read: 

Improving harbor at Manistee, Mich.: For maintenance, $33,000, 
which amount, together with the unexpended balance of appropriations 
herctofore made, shall be expended in securing increased depth so far 
as practicable. 

The amendment was agreed to. 

The next amendment was, at the top of page 70, to insert: 

Improving harbor at Rogers City, Mich.: For opening a channel 16 
feet deep and 200 feet wide through the bar or reef that crosses the 
harbor in front of the wharves, in accordance with report submitted in 
Rivers and Harbors Committee Document No. 28, Sixty-first Congress, 
second session, $6,000. 1 

Mr. NELSON. I move an amendment to the amendment. On 
page 70, after the word “ Michigan,” in line 1, strike out the 
word “ For” and insert “ Completing improvements by.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 70, after line 21, to insert: 

White Lake and Pentwater harbors, Michigan: The Secretary of 
War is hereby authorized and directed to expend the balances of appro- 

riations, and allotments heretofore made for these harbors in main- 
ining the improvements in accordance with the present projects. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 21, to strike 
out: 

Improving Saginaw River, Michigan: 
for maintenance, $25,000. 

And insert: 


Hoproving Saginaw Bay and River up to the mouth of the Titta- 
bawassee River, Michigan, in accordance with the report submitted in 
House Document No. 740, Sixty-first Congress, second session, $50,000: 
Provided, That the Secretary of War may enter into a contract or con- 
tracts for such materials and work as may be necessary to complete 
the said project, to be pug for as appropriations may from time to 
time be made by law, not to exceed in the aggregate $636,000, exclusive 
of the amounts herein and heretofore appropriated, 


The amendment was agreed to. 

The next amendment was, on page T2, after line 20, to insert: 

Improving De Pere Harbor, Wisconsin: Completing improvement in 
accordance with the report submitted in House Document No. 522, 
Sixty-first Congress, second session, $11,500. 

The amendment was agreed to. 

The next amendment was, on page 74, line 10, before the word 
“dollars,” to strike out“ seven thousand five hundred“ and in- 
sert “fifteen thousand; ” and in the same line, after the word 
“dollars,” to insert: 


Provided, That in the discretion of the Secretary of War said sum, 
together with any funds heretofore appropriated and now remainin 
to the credit of said project, may be expended in obtaining an 18-foot 
channel, in accordance with the report submitted in House Document 
No. 806, Sixty-first Congress, second session. 

So as to make the clause read: 

Improving harbor at Port Washington, Wisconsin: For maintenance, 
$15, : Provided, That in the discretion of the Secretary of War said 
sum, together with any funds heretofore appropriated and now remaining 
to the credit of said project, may be expended in obtaining an 18-foot 
channel, in accordance with the report submitted in House Document 
No. 306, Sixty-first Congress, second session. 


The amendment was agreed to. 
The next amendment was, on page 75, after line 16, to insert: 


Improving Warroad Harbor, Minnesota: Completing improvement and 
for maintenance in accordance with the ae eo submitted in House Docu- 
ment No. 703, Sixty-first Congress, second session, $7,700, 


The amendment was agreed to. 


Continuing improvement and 


‘of the paragraph at all, as I understand it. 


The next amendment was, on page 76, line 10, after the word 
“maintenance,” to insert “including repair and maintenance 
of the east breakwater,” so as to make the clause read: 


proving harbor at Michigan City, Ind.: Continuing improvement 


Im 
and for maintenance, including and maintenance of the east 


breakwater, $65,500. 


The amendment was agreed to, 
The reading was continued to line 19, on page 78, the last 


repa 


clause read being the following: 


Sidi e re A River from Head of Passes to the mouth of 
the Ohio River, including salaries, clerical, office, traveling, and miscel- 
laneous expenses of the Mississippi River Commission: Continuing im- 


rovement, with a view to securing a permanent channel depth of 9 
eet and to the 8 of said improvement within a period of 
twenty years, $2,000, which sum shall be ded under the direc- 


tion of the Secretary of War in accordance with the plans, specifica- 
tions, and recommendations of the Mississippi River Commission, as 
approved by the Chief of Engineers, for the eral improvement of 

e river, for the building of levees between the Head of Passes and 
Cape Girardeau, Mo., and for surveys, including the survey from the 
Head of Passes to the headwaters of the river, in such manner as in 
their opinion shall best improve navigation and promote the interests 
of commerce at all stages of the river. 


Mr. NELSON. After the word “river,” in line 19, on page 
78, I move to insert the following proviso: 

Provided, That. from and after the date of the approval of this act 
the member of said commission appointed from the Coast and Geodetic 
Survey shall receive the same annual compensation as other civilian 
members of said commission, and the excess of said compensation over 
and above the compensation he receives from the Coast and Geodetic 
Survey shall be paid from the funds of said commission. 

And after the word “ Provided,” in the same line, I move to 
insert the word “further.” 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
improving the Mississippi River from Head of Passes to the 
mouth of the Ohio River, on page 79, line 11, after the word 
“work,” to strike out “And provided further, That the said 
commission be, and” and insert “ The Chief of Engineers, under 
the direction of the Secretary of War;” in line 19, before the 
word “shall,” to strike out “commission” and insert “ Chief 
of Engineers;” in line 23, before the word “sum,” to strike 
out “additional; ” and in line 24, after the word “ dollars,” to 
insert “ The said commission shall prepare a statement as to the 
localities and quantities of revetment required for the complete 
treatment of the said river below Cairo and an estimate of the 
cost thereof, and report the same to Congress. The said com- 
mission shall also prepare and report to Congress a statement 
of the amounts expended by the United States Government in 
the construction of levees as well as a statement of the amounts 
expended by States, levee districts, and communities interested. 
The said commission shall also report to Congress a statement 
of the quantity of land which will be reclaimed or protected by 
revetment or other work done by the United States exclusively,” 
so as to read: 


The Chief of Engineers, under the direction of the Secretary of War, 
is hereby authorized to design and construct two experimental towboats 
of modern but different types, with a complement of suitable barges and 
necessary loading and unloading facilities, for towing and delivering 
supplies along the Mississippi River and its tributaries, and in makin, 
designs for such boats the said Chief of Engineers shall investigate an 
consider types of boats in use for similar purposes on nontidal rivers 
in this and other countries; and for the purposes of such investigation 
8 and construction there is hereby appropriated the sum o 
$500,000. The said commission shall prepare a statement as to the 
localities and quantities of revetment required for the complete treat- 
ment of the said river below Cairo and an estimate of the cost thereof, 
and report the same to Congress. The said commission shall also pre- 
pare and report to Congress a statement of the amounts expended by 
the United States Government in the construction of levees as well as 
a statement of the amounts expended by States, levee districts, and 
communities interested. The said commission shall also report to Con- 
gress a statement of the quantity of land which will be reclaimed or 
8 by revetment or other work done by the United States ex- 

usively. 


Mr. NELSON. The part commencing with the words “The 
said commission,” in line 24, page 79, to the end, should be trans- 
ferred to line 12, and inserted immediately before the words 
“The Chief of Engineers.” 

The PRESIDING OFFICER. Without objection, that trans- 
position will be made. 

Mr. BURTON. Will the Senator from Minnesota yield for an 
inquiry there? This amendment does not change the provision 


Mr. NELSON. Not at all. It is put in in a more regular 
order. ¢ 
Mr. BURTON. It merely places the duties of the commission 
in consecutive order. 

Mr. NELSON. Yes, sir. 

Mr. BURTON. And separates this provision in regard to de- 


signing and constructing experimental boats. 
Mr. NELSON. That is the sole purpose of the amendment. 
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The PRESIDING OFFICER. Without objection, the clauses 
will be transposed as suggested. The question is on agreeing 
to the amendment as modified. 

The amendment as modified was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 81, after line 11, to insert: 

Improving Mississippi River from St. Paul to Minneapolis: The 
modified project recommended by the Chief of Engineers in his report 
dated March 3, 1910, printed in House Document No. 741, Sixty-first 
Congress, second session, is hereby adopted, and all future work on 
said improvement shall be prosecuted in accordance therewith: Pro- 
vided, t in the making of leases for water power a reasonable com- 
pensation shall be secured to the United States, and the rates as fixed 
shall be subject to revision by Congress, 

The amendment was agreed to. 

The next amendment was, on page 81, after line 21, to insert: 

Improving Mississippi River in Minnesota: Improving reservoirs at 
the headwaters of the ben rg, River: Completing improvement by 
constructing a canal between Lake Winnibigoshish and Leech 8 in 
accordance with the report submitted in House Document No, 363, 
Sixty-first Congress, second session, $61,200. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 4, to insert: 

Improving ee, River in Minnesota, between Brainerd and 
Grand Rapids: Completing improvement in accordance with the report 
submitted in House ment No. 607, Sixty-first Congress, second ses- 
sion, $22,555. 

The amendment was agreed to. 

The next amendment was, on page 82, line 20, after the word 
“be,” to insert “a member of and;” and in line 21, after the 
word “for,” to insert “said board shall report upon the feasi- 
bility of such waterway, and the most advisable depth and di- 
mensions therefor, in case the same is recommended; also upon 
such measures as may be required to properly preserve the 
levels of the Great Lakes and to compensate, so far as prac- 
ticable, for the diminished level in said lakes and the connect- 
ing waters thereof by reason of any diversion of water from 
Lake Michigan for the maintenance of the proposed waterway 
herein described, or diversion for any other purpose; and fur- 
ther, also, upon the influence on volume and height of waters 
in the Mississippi River below Cairo; and further, also, as to the 
effect upon the climate of the Lake States by a change in the 
natural currents of Lake Michigan,” so as to read: 

For the construction of a waterway from eggs jek III., by way of 
the ne and Illinois rivers to the mouth of said Illinois River, 
aac — The Secretary of War shall appoint a board of five mem- 


r officers of the army and one civil 
The president of the board of axe 


sippi River below St. Louis and report to Con ress on the project of a 
iL foot channel, shall be a member of and president of the board herein 
provided for. Said board shall report upon the feasibility of such 
waterway, etc. 

Mr. BURTON. Mr. President, I have already expressed 
myself at considerable length in regard to this matter and have 
earnestly set forth my objection to it. It is entirely unprece- 
dented making an appropriation before the plan is adopted and 
in the face of an adverse report. I do not regard it worth 
while, however, to detain the Senate for a longer time. I will 
simply read a clause from the report of the Senate Committee 
on Commerce, page 681, relating to this appropriation. It is 
as follows: 

This provision is not considered by the Senate committee as in any- 
wise committing the Government to the project. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 13, to strike 
out: 

Improving Missouri River: For maintenance of improvement from 
the mouth to Fort Benton, $175,000. 

And insert: 

Missouri River: For improvements and maintenance of 
p from Kansas City to Fort Benton, $300,000, of which 
amount $150,000 may be expended between Le Beau and Fort Benton. 

Mr. BURTON. I did not hear the Secretary read the para- 
graph on page 85 just preceding “Improving Missouri River 
with a view to securing a permanent 6-foot channel between. 
Kansas City and the mouth of the river, $1,000,000.” 

The PRESIDING OFFICER. The Secretary informs the 
Chair that it was read. Does the Senator from Ohio desire to 
go back to it? There is no amendment to it, the Chair under- 
stands. 

Mr. BURTON. I should like to state that the project adopted, 
or to which this bill doubtless is pledged, embraces two projects, 
one of three and a half million dollars and the other of 
$20,000,000. It may be of considerable importance to know 
upon which of those two proposed improvements this money is 
to be expended. 
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The PRESIDING OFFICER. The Chair does not understand 
the motion of the Senator from Ohio. 

Mr. BURTON. I have made no motion relating to the para- 
graph, but to bring up the question, not intending to press it, 
but merely to press the inquiry, I move to strike out the para- 
graph from line 8 to line 13, inclusive. 

The PRESIDING OFFICER. The Senator from Ohio moves 
to strike out the paragraph which will be read. 

The SECRETARY. On page 85, beginning in line 3, it is pro- 
posed to strike out the following words: 

5 Missouri River with a view to securing a permanent 
6-foot channel between Kansas City and the mouth of the river, 
$1,000,000: Provided, That the Secretary of War shall appoint a board 
of three officers to further consider and report upon the most economi- 
cal and desirable plan of securing such channel, in which report con- 
sideration shall be given to the subject of cooperation on the part of 
local interests in the work of said improvement: Provided further, 
That the report hereby authorized shall be submitted to Congress on or 
before the opening of its next regular session. 

Mr. BURTON. If I may be permitted it seems to me that 
we should have some expression on this subject by the Senators 
from Missouri. I am frank to say it does not seem to me at all 
clear how this money is to be applied. 

There is another point in regard to it, that there is to be a 
report on the subject of cooperation on the part of local inter- 
ests in the work. It seems to me premature to go ahead and 
spend this million dollars before that report is made. 

Mr. STONE. Mr. President, the Senator from Ohio says he 
thinks there ought to be some expression from the Senators 
from Missouri regarding this matter, as to what the project is. 
The Senator from Ohio should be as well informed on that 
question as the Senators from Missouri. The Senator speaks as 
if this were a purely local matter in the State of Missouri, which 
it is not. It is very far from it. It is true that the particular 
stretch of the river from Kansas City to the mouth, which it 
seems is to be improved under the provisions of this paragraph, 
lies wholly within the State of Missouri; but the Missouri 
River is nearly 3,000 miles long, with navigable water, and it runs 
through seven of the important States of the Union. It is a 
great national enterprise, not one purely local to a single State, 

The engineers of the army have reported more than once that 
this improvement is the proper one to be made and that the 
river is one of the easiest rivers to be improved and controlled 
in the country. The last report is to this effect. The local 
engineer, Major Schulz, states that in his opinion upon the 
expenditure of $3,000,000 a channel of 6 feet can be provided. 

This will be necessarily somewhat temporary in its char- 
acter, The project itself is for a 6-foot channel from Kansas 
City to the mouth. The expenditure of $3,000,000, in the opinion 
of Major Shulz, the local engineer, would serye an immediate 
purpose of establishing that channel for a while. 

The district engineer, Colonel Bixby, did not concur in that 
view. The board of engineers for rivers and harbors, commonly 
known as the board of review, did not concur in that view, 
nor did the Chief of Engineers. They express the opinion that 
the larger scheme, the ultimate expenditure of approximately 
$20,000,000, will be necessary to secure a permanent 6-foot 
channel in that stretch of approximately 500 miles of the river. 

The bill as it came over from the House did not, for some rea- 
son, contain the usual statement that this improvement is to be 
prosecuted according to a given report of the engineers, but the 
only report made is the one to which I have alluded, which was 
made a year ago, upon which the committee of the House and 
the committee of the Senate proceeded, providing for a 6-foot 
channel, If it can be done for $3,000,000, or $5,000,000, or 
$20,000,000, the less the better, let it be done. 

The Senator from Ohio is perfectly familiar with these re- 
ports and all that has been done with regard to the matter. It 
seems to me to be utterly out of place for him to call upon the 
Senators from Missouri to say what is to be done here and what 
this legislation means. It speaks for itself. 

I will say to the Senator from Ohio, speaking for myself as 
one Senator on this floor—not particularly speaking for my 
own immediate constituency, but to this provision of the bill, 
and from my knowledge of the situation there—I am in fayor 
of the construction of a channel of 6 feet from Kansas City to 
the mouth of the river, whether it costs $3,000,000 or ultimately 
$20,000,000, as the district engineer, the Board of Engineers, 
and the Chief of Engineers think it will. 

Mr. NEWLANDS. Mr. President, we are now considering 
one of the most important parts of this bill, for it relates to 
the development of the Missouri River, which, as the Senator 
from Missouri says, is one of the great highways of transporta- 
tion, over 3,000 miles in length. The bill is now being consid- 
ered in the Senate, and in looking about I observe that the at- 
tendance is almost entirely confined to the members of the Sen- 
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ate Committee on Commerce, every member of which has an 
item in the bill. It strikes me it is a matter of such general 
and of such national importance as to require the consideration 
of a full Senate. Therefore I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Nevada 
rhe a the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Heyburn Perkins 
Bailey Clay ughes Piles 
Beveridge Crawford Johnston Purcell 
Borah mm ones Rayner 
Bourne Curtis Kean Scott 
Bradley Dick La Follette Shively 
Brandegee Dillingham ge Simmons 
Bristow Dixon Lorimer Smith, Md. 
rown Dolliver McEnery Smith, Mic 
Bulkeley du Pont Martin Smith, S. C. 
urkett ikins Money Stone 
urnham Fletcher Nelson Taylor 
Burrows int Newlands Warner 
Burton Foster Oliver Warren 
rter razier Overman Wetmore 
Chamberlain Gallinger ynter 
Clapp Gamble Percy 


Mr. PURCELL. I wish to announce that my colleague [Mr. 
McCumser] is absent on account of sickness. 

The PRESIDING OFFICER. Sixty-six Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON. Mr. President, I do not agree with the Sen- 
ator from Missouri [Mr. Stone] that the improvement of the 
Missouri River from its mouth to Kansas City is a local ques- 
tion or that it is out of place for a Senator from another State 
to criticise an appropriation made there. The adoption of that 
idea is just the reason why there are so many objectionable 
features in our river and harbor bills, 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. I do. 

Mr. STONE. Did the Senator from Ohio understand me to 
say I regarded this as a local question? 

Mr. BURTON. The decision of the kind of improvement. I 
so understood the Senator. 

Mr. STONE. On the very contrary, I said that it was not a 
local question, but a question of national importance, and that 
there was no more reason, therefore, for the Senator from 
Ohio to call upon the Senators from Missouri to speak in re- 
gard to this provision than for him to call upon a Senator 
from any other State. 

Mr. BURTON. The Senator from Missouri may have spoken 
in a somewhat low tone, but I understood him to say that the 
portion of the river between its mouth and Kansas City was 
local in its nature, and that the rest extended through divers 
States. I shall, then, confine my criticisms to the remark that 
it is out of place for a Senator from another State to criticise 
that item. This is a national item. 

Mr. STONE. I said that. 

Mr. BURTON. This is a provision for an appropriation to 
be paid by taxation from all of the States of the Union, and 
every Senator in this body is interested, or should be interested, 
in every harbor and every river that is improved. If we adopt 
any such principle as that, local interest should prevail to de- 
termine these questions—— 

Mr. STONE. Mr. President, I do not like to be put, even by 
inference, in a false position. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Certainly. I do not wish to put the Senator 
from Missouri in any false position. I may have misunder- 
stood him entirely, as he did not speak in a very strong voice. 

Mr. STONE. The Senator from Ohio builds up a man of 
straw for the pleasure of knocking him down. 

Mr. BURTON. Not by any means. I so understood the 
Senator from Missouri. 

Mr. STONE. Mr. President, I said nothing of the kind. I 
said nothing from which any conclusion like that which the 
Senator has expressed could have been drawn. I agree entirely, 
and have asserted, that every improvement of rivers and har- 
bors paid for out of the National Treasury is a national project, 
to be considered, not from a local but from a national stand- 

int. 

Poir BURTON. Mr. President, I am very glad to hear the 
Senator from Missouri [Mr. Stone] make that statement. I 
trust he will also come to the conclusion that it is not out of 
place for a Senator from another State to criticize an appro- 
priation which may be made outside of the boundaries of his 
own Commonwealth, 


A survey has recently been made on this river from the 
mouth to Sioux City. One estimate is for 6 feet in depth, at a 
cost of $3,000,000, That is to Kansas City. Another is for a 
greater depth and a more permanent channel, at a cost of 
$20,000,000, With the greatest care throughout this whole bill 
the executive document is recognized and the kind of improve- 
ment for which it is intended the money shall be expended is 
definitely stated. Here that is left out entirely. There is every 
reason to believe that this million dollars is to be expended ina 
haphazard, slipshod way, and that when it is gone there will 
be no permanent benefit in the treatment of the river. We 
ought to have the courage to state in this bill what we intend 
to do. I feel fairly well assured that after this million dollars 
has been expended, the claim will be made that $20,000,000 must 
be expended between the mouth of the river and Kansas City, 
and twenty-two and a half million dollars from Kansas City to 
Sioux City, and that in the face of the previous expenditure of 
$10,000,000, with the most discouraging results—I do not be- 
lieve I am exaggerating when I say this—the most discouraging 
shai in developing navigation in any improved river in the 
wor 

I now withdraw the formal amendment, Mr. President. 

Mr. NEWLANDS. Mr. President, I understood the Senator 
from Ohio objected—— 

i — ä Mr. President, what is the question before the 
enate ; 

Sted PRESIDING OFFICER. There is no question before the 
Senate. 

Mr. NEWLANDS. I renew the amendment offered by the 
Senator from Ohio [Mr. Burron] for the purpose of saying 
what I desire to say upon this subject. 

ae PRESIDING OFFICER. The question is on the amend- 
men 

Mr. NEWLANDS. Mr. President, the Senator from Ohio 
[Mr. Burgronn] objects to this particular item because it does 
not refer to the executive document containing the report of the 
engineers upon which it is based, and he states that there are 
two estimates of improvement between the mouth of the river 
and Kansas City, some 400 miles, the lesser one involving an 
appropriation of something over $3,000,000 and the greater one 
involving about $20,000,000. He assumes, if this item goes 
through as it is, that later on there will be a demand for an 
appropriation of $20,000,000, as justified by the partial appro- 
priation made in this bill. 

I wish to say that I am entirely prepared to face that contin- 
gency. I hope that $20,000,000 will be appropriated for this 
space of 400 miles between the mouth of the Missouri River 
and Kansas City, for I believe it will be a great aid to the 
transportation of the country, and that that amount will be 
required in order to make the river for 400 miles an efficient 
machine for transportation. 

Whilst I am opposed to the spoils system which has existed 
for so many years, and whilst I wish to submit the initiative, 
the preparation of plans, the development of projects, largely 
to experts who can guide us instead of our assuming to guide 
them, their recommendations, of course, being subject to our 
approval and to our appropriation, yet, in whatever view we 
consider the question, whether we consider it as a part of the 
spoils system or whether we consider it as a part of a scientific 
system of transportation, which will take hold of waterways 
just as we have taken hold of railways and plan them and 
construct them with a definite purpose, the $20,000,000 of ex- 
penditure on the Missouri River from the mouth of that river 
to Kansas City will be justified. 

Mr. President, it is true that in the past a large sum of money 
has been spent upon that river. It is true that Congress abso- 
lutely abandoned the improvement of that river after millions 
of dollars of expenditure; but I insist that Congress acted 
unwisely in abandoning it, and though it may have acted, and 
probably did act, unconsciously, the real influence behind the 
abandonment was the fact that there were two railways paral- 
leling the river on each side which were desirous of paralyzing 
that river as an instrumentality of commerce, in order that they 
themselves might monopolize the transportation. 

With the Inland Waterways Commission, I went down that 
river two years ago, and I was amazed to find that the work 
which had been done by the Missouri River Commission, now 
defunct, between the mouth of the river and Jefferson City, 
still stood almost without impairment and that an efficient 
channel had been made there; that the banks had been pro- 
tected; that the banks had been secured and had remained se- 
cure against the destructive force of that river, although abore 
the works constructed by the Engineer Corps the banks were, 
like sugar, dissolying in the face of the force of the Missouri 
River wherever it is propelled against the banks, 
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That region is one of the most productive regions in the coun- 
try. It is 400 miles long and from 5 to 15 or 20 miles wide, 
with rich alluvial soil, and yet there is not a farm in that 
valley through that whole distance of 400 miles that is safe 
from destruction. The river, which is going east and west 
to-day, may turn north or south and destroy all the farms in 
its path. So it justifies entirely the statement that I have 
made, that those great alluvial farms dissolve like sugar be- 
fore the advancing tide of the river during the floods. The 
engineer commission has absolutely demonstrated that by a 
system of dikes, by a system of revetment of the banks, it 
is possible to secure that river so that it will never be diverted 
from its regular course.. That work ought to have been pur- 
sued from the mouth of the river up to Kansas City, and it is 
a work which ought to have been accomplished in maintaining 
a waterway of 400 miles in competition with the two or three 
railways on either side of an equal length. 

Mr. President, the Senator from Missouri says that this is a 
work of national importance, and so it is. This particular sec- 
tion, of course, is in the State of Missouri, almost bisecting the 
State; but it is a part of a river 2,500 miles long, extending into 
the center and nearly into the western portion of Montana, 
traversing many States. Look on the map and you will see 
that that river, running from the Mississippi to the west up into 
Montana, may be regarded as simply a continuation of the Ohio 
River, running to the east, and the two rivers constitute a water- 
way running east and west right in line with the current of 
transportation and of traffic of about 3,000 miles, The Ohio 
River connects with the Mississippi at Cairo, and at Cairo you 
go two or three hundred miles up to the Missouri River, and 
thence up the Missouri River to Fort Benton, in Montana. 
Every mile of it can be navigated; every mile of it has been 
navigated in the past. 

Now, what are we doing on the Ohio River for this distance 
of 1,000 miles, regarding that as one waterway—almost a trans- 
continental waterway—to be developed just as a transconti- 
nental railway would be developed—what are we doing on the 
Ohio? We are expending $60,000,000 on that river for 1,000 
miles; we are putting in many dams; we are putting in many 
locks, and we are preparing for slack-water navigation from 
the mouth of the river up to Pittsburg. How much does it re- 
quire to prepare the Mississippi River from Cairo up to the 
mouth of the Missouri, a distance of about 200 miles? It is 
said only $18,000,000 or $20,000,000. Then you go from the 
mouth of the Missouri to Kansas City, 400 miles, The improve- 
ment of that stretch of river will cost $20,000,000. Then you 
go from Kansas City to Sioux City, 400 miles, and the improve- 
ment of that stretch will cost $20,000,000. ‘Then you go from 
Sioux City up to Fort Benton, Mont., a distance of 1,500 miles. 

As yet we have no estimate of what the cost of the improve- 
ment of that stretch will be, but it will be a much less cost per 
mile than below, for the cost of the development of the river 
is less every mile that you go to the west, as the difficulties of 
treating with alluvial deposits largely disappear. So that we 
have a waterway costing $60,000,000 from Pittsburg to the 
Mississippi River, costing $20,000,000 from the mouth of the 
Ohio to the mouth of the Missourl, making $80,000,000; costing 
$20,000,000 up to Kansas City, making $100,000,000; costing 
$20,000,000 up to Sioux City, making $120,000,000, and you have 
the possibility of improving this waterway from Pittsburg to 
Fort Benton, a distance of 3,000 miles, for $150,000,000, and 
when improved you would have an efficient machine of trans- 
portation, if you will build it right, if you will build it as you 
would a railroad, if you will build it with terminal facilities, 
if you will provide transfer facilities. You might as well build 
a railroad without a sidetrack, a railroad without a terminal, 
a railroad without a station, a railroad absolutely devoid of 
tracks here and there every 10 or 15 miles, as to construct a 
waterway of unrelated projects, consisting of improvements here 
and there without viewing it as a comprehensive whole. 

What would be the cost of that waterway as compared with 
a railway extending 3,000 miles? The average cost of the rail- 
ways of the country, judged by their capitalization, is $65,000 
per mile. Judged by that standard, a railway, with a single 
track, running 3,000 miles, from Pittsburg to Fort Benton, would 
cost nearly $200,000,000 ; while you could construct for less than 
$150,000,000 the great waterway to which I have referred. In 
addition, a singe-track railway can not carry, of course, nearly 
as much freight as a great, broad waterway, such as one made 
up of the Ohio River, the Mississippi, and the Missouri com- 
bined, running from the east to the west, could carry. 

Mr. President, how should this waterway be treated? Should 
you treat it simply for the purposes of navigation, or should you 
consider it in connection with the development generally of the 
country? Recollect that in building this waterway, ata cost of 
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less than $150,000,000, you will reclaim and save an area of land 
now subject to destructive floods almost equal in value to the 
cost of the waterway itself; and if you do it wisely, getting 
team work out of the scientific services of the country, utilizing 
your hydrographers of the Bureau of the Geological Survey, 
now engaged in the study of the development of the water 
power of the country; utilizing your Reclamation Service, now 
engaged in great reclamation work at the head of this river and 
its tributaries; utilizing your Forestry Service, engaged in the 
study of forests and their relation to the flow of rivers; utiliz- 
ing all these agencies of the Government, and then bringing 
about the cooperation of the States and the municipalities along 
the line which would receive the protection afforded by bank 
protection, then you will diminish the cost to the United States, 
and a project, which otherwise as a navigable project would 
cost the United States $150,000,000, may be so conducted as to 
put a portion of that cost upon the lands benefited and derive a 
portion of the cost from the sale of the water power developed. 
Mr. Cooley, an eminent engineer of Chicago, estimates that a 
water-power development can be created on the Mississippi, be- 
tween the Ohio and Missouri, capable of producing 800,000 
horsepower, which, if capitalized at the low rate of $100 per 
horsepower, would be worth $80,000,000. 

Are you aware that right at the head of the Missouri River 
there are numerous streams now entering into that river whose 
waters form a part of the floods against which protection is 
sought below; that there are now reclamation projects in- 
volving the construction of storage dams, costing from 
$10,000,000 to $15,000,000, and that those dams will be bene- 
ficial in storing the water during the flood season and protecting 
the banks of the Missouri River from the destruction that has 
taken place during so many years? 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. Mr. President, the Senator has passed be- 
yond the point to which I desired to direct his attention; but 
while he was speaking I looked up the question of a waterway 
along the coast—the inside waterway—and I happened to find 
an estimate on the cost of that in one of the state papers, the 
report to which the Senator referred this morning made by 
Albert Gallatin—— 

Mr. NEWLANDS. Made one hundred years ago. 

Mr. HEYBURN. I find that the estimated total cost of the 
project from Massachusetts to Albemarle Sound was $3,050,000. 
It is a very interesting statement. 

Mr. NEWLANDS. Yes; but the cost would be much greater 
now. 

Mr. HETBURN. I should like to suggest to the Senator 
that I think it would meet with the approval of the Senate to 
print as a Senate document State Paper No. 250, which covers 
much of the ground that the Senator has been discussing, and, 
if I may be permitted under the rules, I will ask unanimous 
consent that State Paper No. 250 be published as a Senate 
document (S. Doc. No. 499). It contains a great deal of basic 
information that would be appreciated by the Senate. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent for the printing as a Senate document of 
State Paper No. 250. 

Mr. HEYBURN. There are only 18 pages of it; it is not an 
extensive document. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Idaho? The Chair hears none. 

The order was reduced to writing and agreed to, as follows: 

Ordered, That pages 724 to 741, inclusive, of State Paper No. 250, 
Tenth Congress, first session, being a letter from the Secretary of the 
Treasury transmitting a report prepared in obedience to the resolution 
of the Senate of March 2, 1807, respecting roads and canals, be printed 
as a document. 

Mr. NEWLANDS. Mr. President, I am very glad the Senator 
has made that suggestion. I am sure it will be very useful, 
and it will show how large a conception the statesmen of that 
time had as to the duty resting upon the Government to plan 
transportation in a large way. 

Mr. HEYBURN. I will say that it contains an estimate on 
each piece of work separately. 

Mr. NEWLANDS. Yes. I was asking Senators whether they 
were aware that at the head of the Missouri River there were 
numerous streams, such as the Yellowstone, lower down the 
Platte, up above the St. Marys, I believe, and the Jefferson and 
the Madison Rivers, all of them tributaries of the Missouri, with 
reference to which great irrigation projects have been planned, 
many of which are now in process of execution, and that already 
the Reclamation Service has constructed dams, some of them 
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the highest in the world, at an expenditure of about $15,000,000, 
which have developed enormous horsepower, amounting, I be- 
lieve, to 283,000 horsepower in all, which, at a capitalized 
value of $100 per horsepower, would be worth $28,000,000? 
Those dams will be beneficial in reducing the floods below, and 
the stored waters drawn into the reservoirs during the period 
of floods and let out over the arid lands and gradually seeping 
back to the river during the periods of drought will supplement 
the flow of that river when it is most needed for the purposes of 
navigation. 

So we would haye by the coordination of these various serv- 
fees one constructive plan regarding transportation which 
would result in a more equal and sustained flow of the river 
itself. The great difficulty with our waterways is that at one 
season they are torrential, and at another they are reduced to 
attenuated threads. Any system of the storage of water, whether 
for the purpose simply of protection against flood or for the 
purpose of developing the water power, will aid in the matter of 
stream control, and thus aid the whole scheme of transportation. 

Now, I ask you in view of this, whether the reclamation work 
has not some relation to the development of our rivers for 
navigation? Are you to disregard in your plans that great work 
that is going on in numerous States, embracing pretty nearly 
one-third of the area of the country, the snow waters of which 
flow ultimately into the great navigable rivers of the Mississippi 
Valley or of the Pacific coast—almost all of them into the Mis- 
sissippi Valley? 

I visited last year the Pathfinder Dam in Wyoming at the 
junction of the two forks of the Platte. The dam is nearly 300 
feet high and stores immense lakes of water. I was told that 
the flood was so tremendous when that dam was approaching 
completion as almost to threaten its existence in its unperfected 
state, but that the storage of water which was accomplished, 
had saved the people of Nebraska living on the farms and liy- 
ing in the towns in the valley of the Platte the total cost of the 
construction of that dam, amounting to over $1,000,000. Ought 
not the problems of the Platte to be taken into consideration in 
connection with the development of the Missouri River? 

It is said that the Platte is not a navigable river. It is not 
now, because it is spread over a wide area; but narrow its 
banks, confine the stream in a narrow area, and then store 
water in the upper reaches of that river so as to maintain an 
equal and sustained flow, and I would risk the assumption that 
in time the Platte itself would be a navigable river. 

It is of great importance to the State of Nebraska to have a 
river 300 miles long, or more, navigable, running from east to 
west. The Senator from Nebraska [Mr. Brown] offered an 
amendment to this bill asking that this inquiry be made, or 
that some appropriation be made, upon this subject; but the 
committee was indisposed to accept his amendment. 

I requested that at all events they authorize an inquiry re- 
garding the question and provide for an examination and sur- 
vey, but the proposition was defeated upon the assumption that 
the Platte River was not a navigable river and that our juris- 
diction related only to navigation. But the true and broad 
conception of this great work involves the view that in the con- 
trol of rivers for navigation the Nation can stretch out its arm 
into the source streams and so regulate their flow and so store 
their waters and so control their volume as to aid the naviga- 
bility of the river below. The jurisdiction of the Nation is 
undoubted, 

Now we have a case, then, that presents an illustration of the 
necessity of team work upon the part of the scientific services 
of the Government, not simply the work of the Engineer Corps 
of the Army, but the services of that corps as a central body, 
with the Reclamation Service, the Forest Service, the Coast 
and Geodetic Survey, the Hydrographic Office, and the other 
services relating to water, acting in an advisory way with them, 
so that in this work the Government can have the benefit of 
the accumulated information and experience of all these public 
services in this great country. 

What private employer would hesitate, if he were engaged in 
a great work of this kind and had scientific men employed in 
different branches of it, to bring them together in a board for 
the purpose of consultation and advice? And yet Congress has 
steadily resisted the intelligent demand of the country that these 
services should be related together for the purpose of making 
comprehensive and scientific plans. 

Then, what a great opportunity it offers for the cooperation 
of the States with the Nation. The Nation having jurisdiction 
over navigation only, the States having jurisdiction over all 
other subjects, why should they stand apart, each eying the 
other in a hostile manner, each jealous of the jurisdiction of the 
other? Why should they not unite all their powers and all their 


influence and all their interests in the development of these 
rivers for every purpose to which civilization can put them? 

I know of no case that furnishes so apt an illustration of the 
benefits of the coordination of services and the cooperation of 
States with the Nation as the Missouri River presents. I be- 
lieve in making an efficient waterway for transportation from 
Pittsburg, Pa., to Great Falls, in Montana, I believe in uniting 
in that work the development of waterpower, the reclamation of 
arid lands, the reclamation of swamp lands, the clarification of 
streams—every useful purpose to which civilization can put 
these waters. I am for this bill, although it presents no such 
opportunities of coordination and cooperation, because I believe 
as it is prosecuted the wisdom of such coordination and coop- 
eration will be seen. 

But, I ask, is not the folly of Congress apparent when it plans 
these expenditures, involving $52,000,000 annually, bound to 
increase according to the demands that may be made by the 
American people, to $100,000,000 anually? Is it not the height 
of folly to resist the demand that intelligent and scientific plans 
should be framed by men competent to make them; that the 
initiative should be given to men competent to take the initia- 
tive; that the great engineers and constructors and transpor- 
tation experts of the country should, in an advisory way, 
5 the Engineer Corps of the Army in this great 
wor 

There are many who do not realize that President Roosevelt 
has been appealing to the country for years for the accomplish- 
ment of this work in this way. You Republicans in your plat- 
form adopted his conservation policy and pledge your adminis- 
tration—this misadministration—to it. I have not the platform 
before me; I only wish I had it, because it is perfectly explicit 
in its terms. I will put it in the Recorp. It absolutely pledges 
the Republican to this policy. 

The PRESIDING OFFICER. The Chair hears no objection to 
the request of the Senator from Nevada? 

Mr. NEWLANDS. It is well occasionally to remind the Re- 
publican party of its pledges, and put them in print, at least, if 
you can not put them into execution. 

I was just remarking that President Roosevelt 

Mr, NELSON. Will the Senator from Nevada yield to me 
for a moment? 

Mr. NEWLANDS. Yes. 

Mr. NELSON. The Senator from Louisiana has given notice 
that to-day he would ask the Senate to consider resolutious in 
commemoration of the life and public services of the Hon. RoB- 
rrr ©. Davey, late a Representative from the State of Louisiana. 

He has kindly consented to yield until this time, and if it is 
agreeable to the Senator from Nevada to suspend and give the 
Senator from Louisiana the time, I should be gratified to have 
him do it. 

Mr. NEWLANDS. Certainly. I shall be very glad to yield. 

Mr. NELSON. Mr. President, I ask the Senate to suspend 
the consideration of the bill for to-day. 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota desire that the amendment of the Senator from Nevada 
shall be acted on now? 

Mr. NELSON. May we not act on this one little amend- 
ment? 

Mr. NEWLANDS. I desire to conclude my remarks. I shall 
not be more than ten minutes longer. Of course, I would not 
stand in the way of the purpose the Senator has in view. 

Mr. NELSON. The Senator can continue until 4.30. 

Mr. NHWLANDS. Yes; I will conclude by that time. 

Mr. President, to resume, the Republican party in its plat- 
form pledged itself to carry out the conservation policy inau- 
gurated by Mr. Roosevelt. What was that conservation policy? 
It involved the appointment of the Inland Waterways Commis- 
sion, appointed by him for the purpose of making a recommenda- 
tion with reference to waterways, and that waterway recom- 
mendation was by him reported to Congress, with his approval. 
That policy inyolved certain measures relating to the conserva- 
tion not only of water, but of lands and mines and forests. 
So the Republican party stands committed, and the President 
of the United States has so declared, to carry out this con- 
servation policy, and one of the most important parts of it was 
this element of coordination of the scientific services and coop- 
eration of the Nation with the States and the planning of our 
waterways in a big and scientific way. 

How was it with the Democratic party? It was more explicit 
even than the Republican party. It declared itself for the de- 
velopment of our rivers for every use to which civilization could 
put them, and it declared itself in favor of uniting in this de- 
velopment the reclamation of swamp lands, the reclamation of 
arid lands, the development of water power, the clarification of 
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streams, the preservation of forests, and it also explicitly de- 
clared in favor of cooperation in this great work with the 
States, corporations, municipalities, and individuals, each 
within their rights and jurisdiction. gob is 

It also declared—and my Democratic brethren upon this side, 
both upon the committee and out of it, have thus far apparently 
ignored the injunction—that this great work should be planned 
in a comprehensive way by a board or commission composed 
of experts authorized by law and with ample funds sufficient 
to provide for continuous work. And yet on the Democratic 
side of the House I have had to stand here month after month 
in an endeavor to have a business-like and methodical plan of 
constructing the waterways of the country adopted. 

Although the party in convention assembled has pledged itself 
in most decided and unequivocal terms to this policy; and when- 
ever I suggest that the judgment of a board acting together may be 
more efficient in this matter, the cry of “ government by com- 
mission ” is raised, as if I wished to transfer to a commission 
all the functions of the legislative branch of the Government. 

My contention is simply that the legislative branch of the 
Government should confine itself to legislation; that it should 
not attempt to be a transportation expert or an engineering ex- 
pert, or a construction expert; that it should seek, as every in- 
telligent man does seek, the highest expert capacity in any work 
it undertakes, and that the best way of getting the judgment of 
experts is to bring them into a body or commission where they 
can exchange views, where they can deliberate, where they can 
focus their action either in a unanimous report or in a majority 
and minority report, clearly indicating the line of cleavage be- 
tween the policies urged. 

And when I say that it is suggested on this side of the House 
that I am contending for government by commission; that I 
am contending that the function of the legislative branch of 
the Government should be turned over to a commission. Many 
people who think by the brand draw back with dread from the 
term “government by commission.” And it is sought by use 
of this brand to condemn a rational and logical system of form- 
ing plans involving a great constructive work. 

It seems to me that now is the time to put in this bill an 
instruction either to the President or the Secretary of War to 
bring into cooperation and team work with the Corps of Engi- 
neers of the army, in an advisory capacity, these various scien- 
tific services to which I have referred, so that they can plan the 
transportation system in a big and a broad way, and to instruct 
the board whom we shall so select, reinforced by a transporta- 
tion expert whom the President may appoint, by a construction 
expert whom he may appoint, by a great engineer whom he may 
appoint, to make big plans, plans involving not merely the con- 
struction and development of these rivers—I say their con- 
struction,” for they will have to be thoroughly artificialized as 
machines of transportation—but to enter into cooperation, the 
Nation with the States, with these 46 other sovereigns, which 
thus far have been looking upon the Nation with jealous eyes, 
guarding their jurisdiction, instead of entering into partnership 
with the Nation in a great work in which all are interested 
so that its costs and benefits may be fairly apportioned. 

It seems to me it would be very easy to put such a provision 
in this bill. I attempted to do it in the committee, and I do 
not think I had a sustaining vote. And why is it? The Sena- 
tor from Michigan [Mr. Smiru] stated that he regarded it as 
audacious for the Senator from Nevada to condemn this system 
asa spoils system. He said that ninety-nine out of a hundred of 
these projects had been approved by the Engineer Corps of the 
Army, and it was audacity in a Senator to condemn this bill as 
a fruitage of the spoils system. I meant nothing invidious to 
any Member on this floor; I am not attacking any individual on 
the floor as to his sincerity or his intelligence; but I am at- 
tacking a system which has existed for years and which must 
be changed if we propose that this country shall enter upon 
great constructive works. 

It ie true that most of these projects have been approved by 
the Engineer Corps, but will the Senator from Michigan claim 
that their relation to each other in this bill has been approved? 
You refer to the Engineer Corps of the Army 300 or 400 or 500 
projects and ask them the question whether they are feasible 
and whether they will aid in commerce, and they respond in 
the affirmative and give an estimate of the cost. That is all. 

You do not ask them to give you a consecutive scheme of 
transportation. You never have done so. You will not permit 
them, by your very law itself, to do it. You say, “ Congress in 
its omnipotence will do the planning; answer the questions of 
Congress, and answer them only;” and you forbid them to 
suggest an idea outside of the line of inquiry which you have 
developed. That is the course Congress has pursued. Do you 
mean to tell me that this bill represents in any way the expert 


and scientific knowledge of the Corps of Engineers as to the 
relation of these projects to each other, as to their relative im- 
portance, as to the order in which they shall be undertaken? 

Take the Mississippi Valley, involving 20, 30, 40, or 50 proj- 
ects, perhaps more. Do you mean to say that the approval of 
one here and there would mean the approyal of the relation to 
each other which has been adopted in this bill? 

Take the Atlantic coast, where one system of transportation 
should involve that coast all the way from Boston to Beau- 
fort, N. C., carrying out the original idea suggested a century 
ago by the distinguished Albert Gallatin, to whom the Senator 
from Idaho has referred, for a connected system of inland 
transportation by cutting a canal through Cape Cod to Buz- 
zards Bay, thence into Long Island Sound, thence into the 
Raritan River, then by a canal connecting the Raritan River 
with the Delaware River, into Delaware Bay, then by a short 
canal into Chesapeake Bay, then by a short canal into Pamlico 
Sound until finally Beaufort is reached. You will find approved 
slong that line numerous projects, 50, perhaps 100 for all I 

ow. 

Does the approval of each project involve any determination 
as to the consecutiveness of the projects, as to the order of 
their execution, as to which is most important, as to which one 
shall be immediately entered upon? No. That is left to Con- 
gress, and the only guide of Congress is the self-interést of 
individual Representatives of individual States; and a Con- 
gressman is powerful not according to the desirability of his 
project, but according to his persuasiveness, his insistence, his 
energy, his ability to trade and compromise. And that is the 
scientific way in which we have been accepting the work of 
scientific men of the Engineer Corps of the Army, whose docu- 
ments and reports are appealed to to sustain the various items 
in this bill! 

I favor this particular item because I know that consecutive 
work from Pittsburg to Fort Benton is desirable; it is ob- 


‘vious to the eye, and I am for every section of it. I am for the 


section represented by the Senator from Missouri. I am for the 
section from Kansas City to Sioux City. I am for the section 
beyond extending through to the Dakotas and into Montana, 
and I am for the proposition of the Senator from Nebraska, 
which involves a study of the Platte River, a river of torrential 
flow at periods, as one of the arms of commerce of the country, 
whose development in cooperation with the people of the com- 
munity, the development of water power, the development of 
reclamation projects, will mean also a substantial addition to 
the commerce and the transportation of the country. = 

Mr. President, I find that I am approaching the time fixed 
for other proceedings. I should be glad to say a few words 
more upon this subject, but must await another opportunity. 

The PRESIDING OFFICER. Does the Senator from Neyada 
withdraw his amendment? 

Mr. NEWLANDS. Yes, I will withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. WARNER. Do I understand that there is now no amend- 
ment pending to the Missouri River item in the bill? 

The PRESIDING OFFICER. There is no amendment pending. 

Mr. NELSON. None, except the committee amendment. 

The PRESIDING OFFICER. None, except the committee 
amendment. 

Mr. NEWLANDS. I would like to ask if I can not reserve 
the right to add an amendment to this appropriation, instruct- 
ing the Secretary of War, in doing this work, to consider the 
relation of these various uses of water and cooperation with the 
States. I should like to have an opportunity to present that 
hereafter as an amendment. 3 

The PRESIDING OFFICER. The bill is now being read for 
committee amendments. 

Mr. OVERMAN. The Senator would have the right to do that. 

The PRESIDING OFFICER. And when they are disposed of, 
Senators will have the right to offer individual amendments. 

Mr. NELSON. Has the Senator from Nevada any objection 
to agreeing to the pending Missouri River amendment? 

The PRESIDING OFFICER, The Senator from Neyada with- 
drew his amendment, which was to strike it out. 

Mr. NELSON. I refer to the committee amendment. 

The PRESIDING OFFICER. The next amendment? 

Mr. NEWLANDS. I do not understand the Senator. 

Mr. NELSON. I think the Senator from Nevada approves of 
that. It is for the upper Missouri River and is a small ap- 
propriation. 

Mr. NEWLANDS. No; I have no objection to that course. 

Mr. NELSON. That amendment will then be considered as 
agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 


— 
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The Secretary. On page 85, after line 16, it is proposed to 
insert: 

Improving Missouri River: For improvements and maintenance of 
improvements from Kansas City to Fort Benton, $300,000, of which 
amount $150,000 may be expended between Le Beau and Fort Benton. 

The amendment was agreed to. 

Mr. NELSON. I now ask the Senate to suspend the consid- 
eration of the bill, and I will say to Senators that to-morrow, 
after the close of morning business, I will ask the Senate to 
resume the consideration of the bill. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DAVEY. 


Mr. McENERY. Mr. President, I ask the Chair to lay be- 
fore the Senate the resolutions of the House of Representatives 
in respect to my late colleague in that body, Hon. RonkRT C. 
DAVEY. 

The PRESIDING OFFICER. The Chair lays before the Sen- 
ate the resolutions indicated by the Senator from Louisiana, 
which will be read. 

The Secretary read the resolutions, as follows: 

House resolution 503. 


Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the memory of Hon. ROBERT C. 
Davey, late a Member of this House from the State of Louisiana. 3 

Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the 
House at the conclusion of these exercises shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr. McENERY. Mr. President, I submit the resolutions I 
send to the desk. 

The PRESIDING OFFICER. The resolutions will be read. 

The Secretary read the resolutions, as follows: 

Senate resolution 221. 

Resolved, That the Senate expresses its profound sorrow on account 
of the death of the Hon. ROBERT CHARLES Davey, late a Member of 
the House of Representatives from the State of Louisiana. 

Resoived, That the business of the Senate be now suspended in order 
that fitting tributes may be paid his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolutions submitted by the Senator from Louisiana. 

The resolutions were unanimously agreed to. 


Mr. McENERY. Mr. President, Ronert C. Davey, late Mem- 
ber of Congress from the Second Congressional District of Louisi- 
ana, died in the city of New Orleans on the 26th day of Decem- 
ber, 1908. 


I can not say, and I will not say, 

That he is dead—he's just away; 

With a cheery smile and a wave of the hand 
He has wandered into an unknown land, 
And left us dreaming how very fair 

It needs must be, since he lingers there. 


He was born in New Orleans, October 22, 1853. He was edu- 
cated in the schools of New Orleans and at St. Vincent College, 
Cape Girardeau, Mo., from which he was graduated in 1873. 
Entering into commercial pursuits he displayed aptitude, and 
had he continued in this occupation success would have been his 
reward, for diligence and pleasing manners were his, which 
were sure to attract favorable attention. But he had a fondness 
for political matters and soon drifted into politics. It was but 
a short time before he became favorably known throughout the 
State for his sterling worth, loyalty to his party, and fidelity to 
his friends. He was at an early period of his career a member 
of various organizations of his party, from the lowest to the 
highest, and became conspicuous for the wisdom he brought to 
its councils, his sound judgment on all questions and his common 
sense and integrity in directing the practical machinery of his 
party in avoiding unnecessary entanglements and promoting 
harmony among discordant elements and sending into the field a 
force of intelligent and energetic workers. 

During the tragic period of reconstruction he was an ardent 
advocate of aggressive action and a member of all organizations 
to overthrow the alien government which had been forced upon 
the people of the State. He was elected to the state senate in 
1879 and reelected in 1884 and 1892. He was president pro 
tempore of the Senate in 1884-1886. He took a leading part in all 
matters of legislation, and his influence was pronounced in pro- 
moting the passage of needed laws and the defeat of useless 
and harmful legislation. 

Governor Francis T. Nicholls went into the executive office 
when there was wreck and ruin in all the material interests of 
the State, following the disastrous control of the State by 
negroes and unscrupulous whites. By an almost superhuman 
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effort he restored things to normal conditions. By his wise, 
able, and patriotic efforts he inaugurated that system which in 
after years brought happiness to the people and wealth to the 
State. In carrying out the policies of the first white man’s gov- 
ernment since the war, R. C. Davey was distinguished for his 
ability and his fidelity to the State, and his work in this direc- 
tion made him more generally known, increasing his popularity 
and his influence. He was elected judge of the first recorder's 
court of the city of New Orleans in 1880, and reelected in 1882, 
and served until 1888. His administration of the office was sat- 
isfactory to the people, and his rigid enforcement of the law 
greatly contributed to the good order of the city. In 1888 he 
was a candidate for mayor of the city of New Orleans, but was 
defeated. 

The campaign was one of those which so often occur in mu- 
nicipalities when it is difficult to analyze the motives which con- 
trol voters, when factional differences ignore party obligations, 
local interests and prejudices upset all calculations, and worth 
and party services are subordinated to selfishness. At any rate, 
this defeat did not detract from his personal popularity and his 
high standing in his district, for he was soon thereafter elected 
to the Fifty-third Congress. He was tendered the nomination 
for the Fifty-fourth, which he declined. He was elected to the 
Fifty-fifth and each succeeding Congress, including the Sixty- 
first. When he was elected to the Sixty-first Congress few be- 
lieved he would be able to take his seat, as he had been in de- 
clining health for nearly two years, and when elected he was 
-nearing the end of his useful life. The people of the district 
were so devoted to him that no question of his health entered 
into the advisability of his election. During the long period of 
his illness he fought hard for life, in order to perform his duty, 
and this he did under the most trying conditions. 

In the House he was not a participant in debate, except on 
rare occasions, but his strong and vigorous common sense and 
his unerring judgment made him a valued counselor and an 
active, useful member of committees. His amiability and excel- 
lent bearing made friends for him on both sides of the Cham- 
ber. His congressional efforts were mainly exerted in promot- 
ing the interests of his State and his immediate constituency, 
but he was not unmindful of his obligations to the entire coun- 
try, as his votes and services on committees attest. 

He was well known and much esteemed in Washington, par- 
ticularly for his ministrations to those in need of assistance, 
and his generosity was not limited by the size and contents of 
his purse. Often he deprived himself to give to others, and 
too often was his generous nature imposed upon. But this in 
no way checked his generous impulses, for the next appeal 
would be met unhesitatingly. 

There are many episodes in Judge Davry’s life which, if 
known, would, in part, explain the deep affection in which he 
was held by so many who knew him. An example is recalled 
in an incident of the Spanish-American war. The First and 
Second Louisiana regiments were in camp at Miami, Fla. An 
epidemic of typhoid fever broke out and a number of young 
Louisianians gave up their lives to this plague. The officers of 
both regiments solicited every influence that could be reached 
in an effort to have the regiments moved out of this stricken 
spot. Among those, Judge Davey was telegraphed. He made 
no reply, but a day or two after he appeared in Miami from 
Washington. He remained long enough to advise himself of the 
true conditions, returned to Washington, and two days after 
his arrival there the troops were ordered out of Miami. How 
many lives this saved no one knows, but all who had relatives 
or friends in those regiments knew to whom the credit for this 
act was due. This was emphasized at the first reunion of the 
Second Louisiana Regiment in New Orleans, on May 2, 1900, 
at which were present a number of very prominent men. The 
toastmaster, who had been an officer in the regiment, lost a 
brother, another officer, who became ill in service. The feeling 
with which he introduced Judge Davey as the soldiers’ friend, 
and the man who saved the volunteers from Miami, can be 
more easily imagined than expressed. 

The silent toast to the dead then pledged, spoke more elo- 
quently than words of the beloved judge, who has gone to join 
those who have passed into the great beyond, leaving by this 
simple incident thousands of hearts in friends and relatives of 
those soldiers to mourn him. 

In his political career his sympathies were with the workman 
and laborer. He was always prompt to aid them in all legis- 
lation which their conditions demanded. But none ever heard 
him utter a word of flattery or any expression, either in public 
or private, that in the remotest -degree approached the appeal 
of the demagogue. His self-respect and independence forbade 
it, He had the love, the confidence, and support of all classes 
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of citizens. The rich and the poor attested their affection for 
him in his last illness and at his funeral. Flowers from the 
single bud to the elaborate and costly design, tributes of love 
from all the people, covered the casket and filled the room in 
which his remains lay in state. The entire city of New Orleans 
was in mourning, and as the funeral cortege was on its way to 
the church the streets were lined with sorrowing multitudes, 
many of whom were in tears in their affection for one whose 
hand was always ready to give. He had requested that funeral 
services be held in St. Patrick’s Church, the parish in which he 
was born and in which he had made his first communion and 
in which he had married Miss Margaret Johnson, who preceded 
him to the grave in 1906. 

In his private and public life he was a model for imitation 
and an object of unqualified esteem. His manner was perfect 
and his countenance was one of singular dignity. There was 
nothing more striking or more effective in his addresses to his 
constituents than the heartfelt sympathy which he throughout 
displayed in diction, in tone, in look, and gesture. He alone 
felt any doubt as to the extent of his powers, and he was so 
modest that he felt apprehension as to the performance of duty, 
which to the end he performed faithfully and ably. I fre 
quently went with him over his district and heard many of his 
speeches. They were logical, direct, positive, sincere, and un- 
ostentatious. At one time I heard him deliver a speech which 
impressed me as being of marked force and ability. I insisted 
that he should speak oftener and to more distant audiences, He 
answered with his usual modesty, disclaiming that he had the 
qualities for a public speaker that I had attributed to him. 
Had he not been so distrustful of his ability and had he not 
been content to only serve and gratify his immediate following 
in the Second Congressional District, he would have been placed 
high among the popular orators of the State. He was in truth 
a man of simple and natural manners and one in whom charity 
and the warmest feelings of human nature were blended in the 
highest degree, with firmness of purpose and unrelaxed sin- 
cerity of principle. None could know Bor Davey without learn- 
ing that he was never carried away with political triumphs; 
but he valued his own successes and ability only so far as they 
could conduce to the welfare and happiness of his constituents. 
His firmness never degenerated into obstinacy. His confidence 
in those principles he espoused was never mixed with contempt 
for those which differed. His unbending honesty and straight- 
forward course on all subjects never led him to neglect those 
courtesies which facilitate personal and political intercourse. 
He had close friends among those who differed from him who 
esteemed him for his worth, gentleness and fidelity. 

R. C. Davey, known all over the State as “ Bon,“ and I en- 
tered political life at the same period. From that date until 
his death we were closely and intimately associated. Commenc- 
ing with friendly intercourse, our association passed beyond 
mere friendship and ripened into the deepest affection. There 
was nothing between us to mar our relations. There was be- 
tween us no concealment of thought or conduct. What concerned 
the one was of interest to the other. He was noble, he was 
generous, he was brave, he was true. To me his death was ir- 
reparable, for where shall I again find a friend so devoted and 


so true? 
Gone, gone, gone is the light of a noble eye, 
But beyond the pight there breaks the light 
On a soul in the better land. 
My last parting with and farewell to my devoted friend was 
in his last moments in a loving embrace—the last communion 
with a soul pure and white on its way to the “ better land.” 


Death teaches many heavy lessons hard to bear; 
And most it teaches us what we have lost 
In losing those who loved us. 


Mr. JONES. Mr. President, the State of Washington is prob- 
ably interested in more diverse legislation than any other State 
in the Union. There is no important committee in either branch 
of Congress that does not deal with legislation touching some 
interest of ours, and so it was that soon after my entrance into 
the House of Representatives in the Fifty-sixth Congress I had 
to appear before the Interstate Commerce Committee of that 
body, of which Ropert Davey was a member. My visits to the 
committee were frequent and I soon became acquainted with 
him. He was always present at the meetings of the committee 
and took a lively interest in its deliberations. He was kind and 
courteous to all and always ready to render any assistance pos- 
sible. 

I did not become very intimately acquainted with Mr. DAVEY. 
He belonged to the minority, I to the majority. He was rather 
quiet and retiring in disposition, but it soon became apparent to 
me that he was a most faithful and effective worker. This 
was his reputation among the Members, and everyone seemed 


to be glad to favor him at every opportunity. This personal ele- 
ment counts for much in a legislative body. Members of Con- 
gress are intensely human and, consistent with their public 
duty, are much influenced by personal friendships, and that 
Member who recognizes this fact can do most effective work for 
his people. 

Rogerr Davey was a partisan, but he was first a patriot. He 
believed in Democratic policies and principles because he be- 
lieved them to be for the best interests of his country. While 
tenacious of his own views and opinions he made no factious 
opposition to the policies of the majority, but gave his best ef- 
forts to perfect the same in accordance with what he believed 
to be right. 

He was not a noisy man; he was a doing man. He did not 
attempt to deceive his constituents with much speaking, but 
justified their confidence by his works. He was the kind of 
a man who, in a large legislative body like the House of Rep- 
resentatives, actually accomplishes things for his constituents 
and leaves his impress upon the measures that are passed for 
the benefit of the whole people. It is a large body. Its Members 
are elected directly by the people. Their terms are short. They 
are swayed largely by the popular clamor. They watch care- 
fully and anxiously the state of the public mind and try to 
bring their judgment in harmony with it. The majority is 
held responsible for legislation. The minority point out and 
magnify mistakes, and attempt to show the people that they 
are in favor of the policies the people want, without making 
a record that may embarrass them in the future. The minority 
plays politics to the limit, individually and collectively. So it 
is that there is much of bombast, much of posing to catch the 
popular acclaim, much of political maneuvering to gain party 
advantage. We have heard much condemnation of the rules of 
that body, much complaint of the difficulty of securing legisla- 
tion. ‘Trace this complaint to its source and you will find 
in most cases that the man who is the loudest in complaint 
has an unjust or unwise measure which he has been unable to 
pass or else that he does not work for and look after his meas- 
ures as he should, and tries to hide his own carelessness or 
negligence by denouncing something or somebody. ROBERT 
Davey was not that kind of a man. He looked after his meas- 
ures quietly, persistently, and effectively. The rules of the 
House did not worry him. He not only knew how to work, but 
he worked. He was careful, persistent, and industrions. Noth- 
ing of interest to his constituents was neglected, and the wel- 
fare of the people was his highest ambition. He was faithful 
in all things. Strong and rugged, he was as gentle as a child. 
Kind and tender, yet firm and unyielding for the right. He 
was a man, kind, true, tender, gentle, lovable; a statesman, 
quiet, effective, broadminded, fearless, wise, faithful, and patri- 
otic. His State is proud of his record, and his life is an inspira- 
tion to everyone who hopes to impress himself upon the annals 
of his country. 

He was respected, honored, and loved by his own people who 
knew him best, and for thirty years he never betrayed their 
trust. All that is mortal has gone to the dust, but those ele- 
ments of moral worth and power, which stimulate mankind to 
higher endeavor, will live throughout the ages, and are to us 
who knew him a memory of unalloyed sweetness. 

Well may it be said of him: 

Statesman, yet friend to truth! of soul sincere, 
In action faithful, and in honour clear! 

Who broke no promise, served no private end, 
Who gained no title, and who lost no friend; 
Ennobled by himself, by all approved ; 


ised, wept, and honoured, 
Such this man was. 


Peace to thy gentle shade and endless rest, 
Blest in thy genius, in thy love too blest; 
And blest, that timely from our seal removed 
Thy soul enjoys the liberty it loved. 


Mr. JOHNSTON. Mr. President, on Saturday, December 26, 
1908, the Hon. Roperr O. Davey, a Member of the House of 
Representatives from the second district of Louisiana, died in 
the fifty-fifth year of his age, and in New Orleans, the city 
where he was born and best known, and amongst the people 
who loved and honored him, and in whose service he had spent 
many useful years, 

At the age of 29 he was elected to the state senate, and so 
capable and faithful was his service that he was twice reelected 
to this office. 

In 1880 he was elected judge of the first recorder’s court, and 
twice reelected to this office. 

He was elected to the Fifty-third Congress; declined a re- 
election to the succeeding term; and again elected to the Fifty- 
eighth Congress, and continued to serve the people who loved 
and honored him until his death. 
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He was a strong, honest, sincere man, so full of human kind- 
ness and sympathy that all those who knew him were attached 
to him by the most enduring ties of friendship and respect. 

Living, his people loved and honored him, and when he died 
there was not a soul amongst them that did not mourn the 
death of this good man, upright judge, and faithful repre- 
sentative. 

In reading a brief sketch of him (Mr. Davey) by a paper 
published in his home city, I find this recorded of him: 

His long service as magistrate gave him insight into the frailties of 
human beings such as few other men have. That, with his big heart, 
made him one of the men to whom those in trouble went; of course h 


e 
was often imposed upon by rascals, but he used to that he could 
Bane afford to be imposed upon than to make a mistake by refusing 

elp.” 


This one graphic touch reveals the humanity that makes all 
the world akin, and shows the real cause of Mr. Davey’s strong 
and far-reaching influence with his associates in Congress and 
elsewhere, 

We can all picture to ourselves the kind of man that the 
poor, the needy—those in distress and affliction—would seek for 
aid and comfort. 

The good Samaritan did not stop to inquire whether the man 
who fell amongst thieves was a worthy and virtuous citizen 
or not; he saw suffering humanity and straightway adminis- 
tered relief. 

Too many of us want to circumscribe our charity and sym- 
pathy to worthy objects and to leave the fallen to the conse- 
quences of their own folly or evil deeds, instead of endeavoring 
to raise up those who fall and giving strength to those who 
stand. 

I imagine, Mr. President, that when Mr. Davey stands before 
the Great White Throne to be judged for the deeds done in the 
flesh this one statement of his, that he could “better afford to 
be imposed upon that to make a mistake by refusing help,” 
will count more with the Eternal Judge than the recital of all 
the places of trust he had worthily filled and all the honors that 
a grateful people had heaped upon him. 


When he shall come to pass the sacred gate 
God shall not question, “ What of gifts hast thou?” 
Nor, “ Hath life graved thy name among the great?” 
But, Wert thou tender, loving, soon and late?“ 


Mr. LORIMER. Mr. President, while I realize the days of 
all shall be numbered and I bow to the will of a Divine Proy- 
idence, I can not but regret that ROBERT CHARLES Davey should 
have been taken so soon from this life. 

It was my good fortune to have served eight years in the 
House of Representatives, during the time he graced that body 
as a Member. I had the pleasure of a close, personal acquaint- 
ance with him. I came to know the humane traits of his 
character. It was this side of the man that attracted people 
to him and caused them to love him. I never came in contact 
with a person who was more easily approached. He had a 
pleasant smile and warm greeting for all, whether they were of 
high or humble station in life. His good deeds did not end with 
kind words and warm greetings. He never failed to respond 
when called upon to aid, when his efforts might help one in 
need. He was ever ready to help those in stringent financial 
circumstances, even to dividing with them the contents of his 
own purse. When he pledged his word, all knew it would be 
redeemed if he lived. He was an optimist; he always saw 
something in life worth living for. I never knew a more kindly 
hearted person. He was always happiest when doing something 
to help and please others. 

But, with all his kindness of heart, he was a strong, vigorous, 
braye man; always found standing out in the open, boldly and 
fearlessly proclaiming and contending for the principles for 
which he stood. As a Democrat he fought with great vigor 
and directness for his party, never flinching under fire and ever 
contesting every inch of ground over which the battle waged, 
and all this without malice for his opponent. He accorded to 
others always that which he demanded for himself—the privi- 
lege of doing the right as God gave him the light to see it. 
He was modest and unpretentious, well informed on the af- 
fairs of the Nation; and as a doer of things for his constituents 
he had no peer in Congress. 

Mr. President; I would that all mankind might be blessed 
with the same intellectual clearness, strength of character, en- 
ergy, fairness of mind and action, the same courage of convic- 
tion, honesty of purpose, the same tolerant and kindly spirit, 
as that possessed by Judge Davey. A world made up of such 
men as he! Oh, what a world this would be! 


If living a life of rectitude, kindness, and charity to human 
kind; if following the injunction of the most righteous and 
equitable law ever laid down—‘‘ Do unto others even as you 


would have others do unto you ’—justifies man in the hope of 
receiving the grace of his Maker, then may it truthfully be 
said that Ronxnr Davey, at the time he laid down his burden 
of life and its perplexities, was entitled to say, as did the sweet 
singer of Israel: 

Yea, though I walk through the valley of the shadow of death, I 
will fear no evil, for Thou art with me. Thy rod and Thy staff they 
comfort me. 

Mr. President, one of the pleasant memories of my life will 
be the friendship of Judge Roserr CHARLES DAVEY. 


[Mr. FOSTER addressed the Senate. See Appendix.] 


Mr. McENERY. Mr. President, I offer the resolution which 
I send to the desk, and ask for its adoption. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of the 
deceased, the Senate do now adjourn. 

The PRESIDING OFFICER. The question is on agreeing to 
the resolution. 

The resolution was unanimously agreed to; and (at 5 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 19, 1910, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 18, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 


QUESTION OF PRIVILEGE. 


Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. The Clerk will cause the Journal of yester- 
day to be read. é 

Mr. HENRY of Texas. Mr. Speaker, I rise to a question of 
privilege. 

The SPEAKER. Unless the question be urgent, it would be 
better that the gentleman should not be recognized upon a 
question of privilege until the Journal has been read. 

Mr. HENRY of Texas. With that understanding, Mr. 
Speaker, that I may be then recognized, 

The SPEAKER. Oh, the gentleman has a right to recog- 
nition upon a question of privilege. 

Mr. HENRY of Texas. Mr. Speaker, the question of privilege 
really goes to the proposition of the reading of the Journal, and 
would properly come now. 

The SPEAKER, The Chair would prefer to recognize the 
gentleman for a question of privilege after the Journal is read. 

Mr. HENRY of Texas. Very well, in deference to the Chair 
I shall submit it after the Journal is approved. 

The SPEAKER. The Clerk will proceed with the reading of 
the Journal. 

The Clerk read the Journal of the proceedings of yesterday, 
Sunday, April 17, 1910. 

Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. Does the gentleman present a question of 
privilege or a question of personal privilege? 

Mr. HENRY of Texas. Mr. Speaker, I consider it a ques- 
tion of privilege, going to the integrity of the proceedings of the 
House, under the rules, and submit a resolution as a basis for 
my remarks, and ask the Clerk to report it. 

The SPEAKER. Is it a matter of great urgency, before the 
approval of the Journal? 

Mr. HENRY of Texas. Not before the approval of the 
Journal. 

The SPEAKER. Without objection, the Journal will stand 
approved. [After a pause.] The Chair hears none. The Chair 
will hear the proposition of the gentleman. 

Mr. HENRY of Texas. Mr. Speaker, I ask that the Clerk 
report the resolution as the basis for my remarks. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 

Resolved, That the action of the Speaker in refusing each day to 
ascertain the appearance of a quorum before the reading of the Journal 
of pro ings of the previous day is in violation of the mandatory 
provisions of Rule I, subdivision 1, and other rules, and subject to 
ob jection, and he is hereby instructed to enforce the mandates of 
sa 


Mr. PAYNE. Mr. Speaker, I make the point of order that 
this does not present a question of privilege. 

The SPEAKER. The gentleman from New York makes the 
point of order that this does not present a question of privilege. 

Mr. OLMSTED. Mr. Speaker, I rose to make the same point. 
I desire also to make the further point of order that under 
paragraph 3 of Rule XIII the resolution is not in order at this 
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time to the displacement of the Unanimous Consent Calendar, 
paragraph 3 of Rule XIII is as follows: ‘ 


caper 8, Rule XIII: 
3. ter a bill which has been favorably reported shall have been 
upon either the House or the Union Calendar for three 2 A sor 
Member may file with the Clerk a notice that he desires such bill 
laced upon a special calendar, to be known as the Calendar for 
Jnanimous Consent. On days when it shall be in order to move to 
suspend the rules, the Speaker shall, immediately after the approyal 
of the Journal, direct the Clerk to call the bills upon the Calendar for 
Unanimous Consent. Should objection be made to the consideration of 
any bill so called, it shall 3 be stricken from the Calendar 
for Unanimous consent and it shall not thereafter be placed thereon. 

Mr. HENRY of Texas. Mr. Speaker, desiring to conform 
strictly to every rule of this House, I wish to briefly present 
the points involved. ; 

The SPEAKER. The Chair will hear the gentleman briefly 
upon the point of order. 

Mr. HENRY of Texas. Mr. Speaker, I desire to frankly 
state my position in regard to the resolution. The first rule of 
the House reads as follows: 


The Speaker shall take the chair on every legislative day precisely 
at the hour to which the House shall have adjourned at the last sit- 
ting, immediately call the Members to order, and on the appearance of 
a quorum cause the Journal of the proceedings of the last days sitting 
to be read, having previously examined and approved the same. 

The next point to which attention is directed is Rule IX, 
governing questions of privilege, as provided for therein: 


Questions of privilege shall be, first, those affecting the rights of the 
vee „ its safety, dignity, and the integrity of its pro- 

The reading of that much is enough to make the point in- 
tended for presentation later on. Mr. Speaker, I realize that it 
is the privilege of any Member-of this House to make the point 
that no quorum is present at any time, but here is a plain 
rule, the very first one in our code of rules, making it manda- 
tory that the Speaker of this House shall ascertain the appear- 
ance of a quorum before the Journal is approved. 

Now, I do not say that the Speaker is willfully trampling on 
this particular rule, but do contend that he is palpably violat- 
ing the requirement which sworn duty puts upon him every 
day when the House convenes. Proceeding to the question of 
privilege, and to show that this proposition is highly privileged, 
I read from the index to the rules, which points to an estab- 
lished precedent: 

A resolution condemning an official act of the Speaker was offered 
and submitted as a question of privilege. 

Now, I will not yet say that this resolution is to condemn an 
act of the Speaker, but do contend that it is perfectly manifest 
that the Speaker, in failing and refusing for some reason to 
enforce the rule, is committing an act that is objectionable, and 
feel that he will permit fairness to characterize his action and 
see to it that this manifestly mandatory and appropriate rule 
is enforced each day when the House is convened. This reso- 
lution is not offered for the purpose of obstruction or strife, Mr. 
Speaker. Being a law-observing Member of this House, I wish 
to see every Member obey the rules as well as the Speaker, 
and am sure that the Speaker's conception of fairness from 
this time on will impel him to recognize his duty and cause it 
to be properly enforced. Therefore I submit the resolution for 
consideration this morning. 

The SPEAKER, Has the gentleman concluded? The Chair, 
on this unanimous-consent and committee suspension day de- 
sires to consume as little time as possible in disposing of this 
resolution, The rule referred to and read by the gentleman 
from Pennsylvania [Mr. OtmsTep] on the point of order made 
by the gentleman from New York [Mr. Payne] is mandatory 
in its language, that on this day, Monday, the House shall, 
immediately after the approval of the Journal, proceed to the 
consideration of bills on the Unanimous Consent Calendar. 

The Speaker, perchance, might well say that nothing in the 
shape of privilege should interrupt that calendar, especially in 
view of the solemn judgment of this House touching calendar 
Wednesday, but the Speaker then thought, and still believes, 
that the action of the House touching calendar Wednesday 
would not be sustained again by the House, because if it were, 
questions affecting the integrity of the proceedings could not be 
raised upon unanimous-consent day or even a question relating 
to a constitutional provision. Therefore the Chair is not em- 
barrassed in deciding the point of order by the suggestion made 
by the gentleman from Pennsylvania. Now, the gentleman from 
Pennsylvania 

Mr. HENRY of Texas. Will the Chair permit me to make a 
suggestion right there and read one line from another rule 

The SPEAKER. Oh, certainly. 

Mr. HENRY of Texas. Rule IX reads: 


Questions of privilege shall have precedence of all other questions. 
except motions to adjourn. 


The SPEAKER. The Chair thinks so, thonght so on calendar 
Wednesday, thinks so now, and therefore avoids the seeming 
precedent made by the House on another day and—— 

Mr. HARDY. Mr. Speaker 

The SPEAKER. The Chair will not submit to further inter- 


ruption. The resolution which the 
follows: 
Resolved, That the action of the Speaker in refusing from day to day 
ascertain the appearance of a quorum before the ape . of the 

Journal of proceedings of the previous day is in violation of the man- 
datory provisions of Rule I, subdivision 1, and other rules, and subject 
to objection, and he is hereby instructed to enforce the mandates of 
said rule. 

Now the Clerk will read the rule to which the gentleman 
referred. 

The Clerk read as follows: 


The Speaker shall take the chair on every legislative day 8 
at the hour to which the House shall have adjourned at the last sitting, 
immediately call the Members to order, and on the appearance of a 
quorum cause the Journal of the proceedings of the last day's sitting to 
be read, having previously examined and approved the same. 

The SPEAKER. Now, the following note appears to that 
rule: 

This rule was adopted in 1789 and perfected in 1811 and 1824. 


But the part to which the gentleman referred was adopted in 
1789, one hundred and twenty years ago. In all that time the 
question that the gentleman from Texas raises has never been 
raised in any Congress by any Member. 

Now, the Speaker assumes the presence of a quorum. At that 
time and at all other times under the universal practice of the 
House in all the history of the Republic the Speaker has never 
assumed otherwise. Now, before the Journal is read, after the 
Journal is read, or at any time, it is within the power of any 
one of the 891 Members of the House to suggest the absence of a 
quorum. And the Chair has never found a precedent, and, in 
fact, there is no precedent, of any Speaker ever having refused 
to proceed as the rules provide to ascertain the presence of a 
quorum, except in the case of a mere dilatory proceeding, where 
a quorum was, in fact, present. And whenever the gentleman 
from Texas [Mr. Henry] or anyone else has, before the reading 
of the Journal, raised the question of the absence of a quorum, 
the Chair has immediately proceeded under the rule to ascertain 
whether or not a quorum was present. So the Chair has not 
refused, as the resolution says, to ascertain the presence of a 
quorum, 

Will the gentleman refer the Chair again to the precedent or 
rule he cites to show that this is a question of privilege? 

Mr. HENRY of Texas. The gentleman from Texas calls at- 
tention to the index, which reads: 

A resolution condemn an official a 
and submitted as a atin of peerage Cock AS sag gr n 
4972, 4974.) 

The SPEAKER. Can the gentleman make the reference 
from the new Digest? 

Mr. HENRY of Texas. I make it from the old Digest. I 
will send it to the Chair. 

The SPEAKER. The Chair has the Recorp showing the 
resolution that was offered, and the disposition made of it by 
the House. Mr. Williams offered the following resolution: 

Resolved, That the action of the Speaker of the House of Representa- 


gentleman submits reads as 


to 


8 ig oane ene 3 on ricer io 18, Pias 2 pa a 
reach o e privileges o e House, 'ectin, s safe dignit 
and the integrity of its proceedings. = e 


Mr. Sherman moved to lay the resolution on the table. 

The Chair does not care to read further. 

The conditions then existing will be recollected by the House, 
as it was during the famous filibuster that was led in the Six- 
tieth Congress for many weeks by the gentleman from Mis- 
sissippi [Mr. Williams], then minority leader. If this were 
an original question, the Chair might well question whether it 
presents a question of privilege, but the Chair, under the then 
conditions, held that it did present a privileged question. The 
motion was made and the resolution was laid on the table. 
And as this resolution affects the conduct of the Chair the 
Chair prefers to treat it as a question of privilege to the extent 
of submitting it to the House. - 

Mr. PAYNE. Mr. Speaker, I move to lay the resolution on 
the table. 

Mr. GAINES. I ask that the gentleman withhold that for 
a moment. I do not think the Speaker ought to hold that in 
order. I can appreciate the propriety of the Speaker submitting 
the question of whether it is in order or not to the House, but 
I do not want a precedent made that the Chair holds the propo- 
sition to be in order. I therefore hope that this proceeding 
may occur, namely, that the Chair will submit as a question 
to the House the point of order as to whether the resolution 
is privileged or not. 
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The SPEAKER. It is immaterial how it is submitted. The 
test can just as well come that way as by a motion to lay on 
the table. 

Mr. HENRY of Texas. The Chair desires to submit it to the 
House, then? Of course, I shall not stand in the way of that, 
even if I had the right to do so. 

The SPEAKER. Does the resolution presented by the gentle- 
man from Texas [Mr. Henry] involve a question of the privi- 
leges of the House? As many as are of the opinion that the 
resolution involves such question of privilege will say “aye,” 
and those opposed will say “no.” 

Mr. HENRY of Texas. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER. As many as are of the opinion that this 
resolution involves a question of privilege of the House will, 
as their names are called, answer yea; as many as are op- 
posed will answer “nay.” 

Mr. HITCHCOCK. I ask unanimous consent that the reso- 
lution may be reported again. 

The SPEAKER. Without objection, the resolution will be 
again reported. 


NOT VOTING—94. 


Aiken Estopinal Hughes, W. Va. Richardson 
Andrus Fairchild Hull, lowa Riordan 
Ansber ‘assett Humphre 1 Russell 
Barehfeld Focht 8 Saunders 
r Fornes. a Shei 
‘ornes w erle 

Bartholdt Foss, Mass. Lee ims z. 
Bates Foulkrod Smith, Mich. 
Bell, Ga. Fowler Lindsay Snapp 
Bradley ardner, McGuire, Okla. Southwick 
Broussard Gill, Mo. McHenry Sparkman 
Brownlow Umore Malb Sulzer 
Burke, Pa. Glass M: Colo. Tawney 
Butler Goldfogle ays ‘aylor, Ala. 
Calder Graham, Pa. Mudd Taylor, Ohio S 
Candler amill Nelson Thistlew 
Capron Heflin Oleott Tirrell 
Cocks, N. Y. Helm Parsons Tou Velle 
Coudrey Henry, Conn. Pearre Wallace 

avis Higgins Poindexter Washburn 
Dickson, Miss. Hi Pray Willett 
Driscoll, D. A. Hobson Ransdell, La. Wilson, Pa. 
Englebright Hubbard, W. Va. Reid 
Esch Huff ock 


So the House decided that the resolution did not present a 
question of privilege. 
The following pairs were announced: 


The resolution was again reported. 


The question was taken; and there were—yeas 120, nays 162, 


answered “ present“ 13, not voting 94, as follows. 
YEAS—120. 
Adair Cravens Hitchcock Patterson 
Adamson Cullop Houston Peters 
Alexander, Mo. nt Hughes, Se Pou 
Anderson Denver Hogha N.J Rainey 
Barnhart Dickinson Hi I, Tenn. Randell, Tex. 
Bartlett, Nev. Dies James Ranch 
Beall, Tex. Dixon, Ind. Jamieson Robinson 
Boehne Edwards, Ga. Johnson, Ky. Roddenbery 
Booher Ellerbe Johnson, 8. C. Rothermel 
Borland Ferris Jones Rucker, Colo. 
Bowers Finley Keliher 3 Mo. 
Brantley Fitzgerald Kinkead, N. J. Sabath 
Burgess ood, Va. Kitchin Sheppard 
Burleson Floyd, Ark. Korbly Sherwood 
Burnett Gallagher Lever Sisson 
Byrd Garner, Pa. Nebe Slayden 
Byrns Garner, Tex. — eget: Small 
Cantrill Garrett Smith, Tex. 
Carlin Gill, Md. . Nebr. Spight 
Carter Gillespie Maynard Stanley 
Cary Godw. Moore, Tex. 8 Tex. 
Clark, Fla. Gordon Morrison Talhott 
Clark. Mo Graham, III. Moss Taylor, Colo. 
Clayton Gregg Murdock Thomas, Ky. 
Collier Hamlin Nicholls Thomas, N. C. 
Conry Hammond O'Connell Turnbull 
Cooper, Wis. Hardy Oldfield Underwood 
Covington Harrison Padgett Watkins 
Cox, Ind. Hay pape Jebb 
Craig Henry, Tex, Palmer, A. M. Wickliffe 
NAYS—162. 
Alexander, N. Gardner, Mich. Lawrence Plomley 
len Gardner, N. J. Lenroot Pratt 
Anthony Gillett Lindbergh Prince 
Austin Goebel Longworth Pujo 
Bennet, N. Y. Good Loud Reeder 
Bennett, Ky. Graf Loudenslager Reynoids 
Bingham Grant Lundin oberts 
Boutell Greene MeCall Rodenberg 
Burke. S. Dak. Griest McCreary ott 
Burleigh Gronna McCredie Shackleford 
Calderhead Guernsey McKinlay, Cal. effield 
‘amp! Hamer McKinley, III. Simmons 
Cassidy Hamilton McKinney Staleß. 
Chapman Hanna Me Lachlan, Cal. Smith, Cal. 
Cole Hardwick McLaughlin, Mich. Smith, Iowa 
Cook Haugen MeMorran Sperry 
Cooper, Pa. Hawley Madden Stafford 
Cowles Hayes Madison Steenerson 
Creager Heald Mann Sterling 
Crow Hinshaw Martin. S. Dak. Stevens, Minn. 
Crumpacker Hollingsworth Miller, Kans. Sturgiss 
Currier Howell, N. J. Miller, Minn. Sulloway 
Dalzell Howell, Utah Millington Swasey 
Davidson Howland Mondell Tener 
Dawson Hubbard, Iowa Moon, Pa. Thomas, Ohio 
Denby Humphrey, Wash. Moon, Tenn. Tilson 
Diekema Joyce Moore, Pa. Townsend 
dds Kahn Morehead Volstead 
Douglas Keifer Morgan, Mo. Vreeland 
raper Kendall Morgen, Okla. Wanger 
Driscoll, M. E. Kennedy, Iowa Morse reeks 
right Kinkaid, Nebr. Moxley Weisse 
Edwards, Ky. Knapp Iurphy Wheeler 
llis hae Needham fley 
Elvins Kopp Norris Wilson, III. 
Fish Kronmiller Nye ‘ood, N. 
Yoraneg Küstermann Olmsted Woods, Towa 
Foss, III Lamb Palmer, H. W. Woodyard 
Foster, Vt. Langham arker Young, Mich. 
Fuller Langley Payne 
Gaines Latta Pickett 
ANSWERED “ PRESENT "—13. 
Ames Cox, Ohio Howard Young, N. Y. 
Ashbrook zurey Kennedy, Ohio 
Bartlett, Ga. Foster, III. Livingston 
Cline Goulden den 


For this session: 

Mr. HL with Mr. Grass. 

Mr. Grawam of Pennsylvania with Mr. CLINE. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK. 

Mr. Youne of New York with Mr. FORNES. 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Butier with Mr. BARTLETT of Georgia. 

Mr. Anprus with Mr. RIORDAN. 

Until further notice: 

Mr. CALDER with Mr. Sms. 

Mr. Hunnanbp of West Virginia with Mr. RUSSELL. 
Mr. Fochr with Mr. Foss of Massachusetts. 

Mr. Tawney with Mr. SHERLEY. 

Mr. Barcnretp with Mr. BROUSSARD. 

Mr. Barciay with Mr. DANIEL A. DEISCOLL. 

Mr. BURKE of Pennsylvania with Mr. Fosrrr of Illinois. 
Mr. Capron with Mr. GILMORE. 

Mr. Cocks of New York with Mr. GOLDFOGLE. 
Mr. Couprey with Mr. HAMILL, 

Mr. Davis with Mr. HELM. 

Mr. ENGLEBRIGHT with Mr. Hopson. 

Mr. Esch with Mr. Huspureys of Mississippi. 
Mr. Farrcnizp with Mr. LEE. 

Mr. Lowpen with Mr. LEGARE. 

Mr. Foutkrop with Mr. LINDSAY. 

Mr. Henry of Connecticut with Mr. McHenry. 
Mr. Jonson of Ohio with Mr. MARTIN of Colorado. 
Mr. Law with Mr. Rem. 

Mr. McGuire of Oklahoma with Mr. RHINOCK, 
Mr. Marnx with Mr. RICHARDSON. 

Mr. Otcorr with Mr. SAUNDERS. 

Mr. Prannz with Mr. SHARP. . 
Mr. Hieerys with Mr. SPARKMAN. 

Mr. Pray with Mr. SULZER. 

Mr. Surrn of Michigan with Mr. TAYLOR of Alabama, 
Mr. Snapp with Mr. WALLACE. 

Mr. Sournwick with Mr. WILLETT. 

Mr. Wasnnunx with Mr. WILSON of Pennsylvania. 
For one week: 

Mr. Hurr with Mr. ANSBERRY. 

Mr. Aus with Mr. AIKEN. 

From April 15 until May 10: 

Mr. Tuistiewoop with Mr. Mays. 

From April 18 until May 10: 

Mr. Hutt of Iowa with Mr. ESTOPINAL. 

From April 18 until April 25: 

Mr. Tere with Mr. CANDLER. 

From April 18 until April 27, inclusive: 

Mr. Taytor of Ohio with Mr. Cox of Ohio, 
Until April 19: 

Mr, Larean with Mr. Tou VELLE. 

From April 11 until April 21: 

Mr. Browntow with Mr. RANSDELL of Louisiana. 
Until April 23: 

Mr. Durey with Mr. BELL of Georgia. 

From April 2 until April 23: 

Mr, BARNARD with Mr. HEFLIN. 

From April 12 until April 19: 

Mr. BARTHOLDT with Mr. GILL of Missouri. 
From April 15 until April 19, inclusive: 

Mr, Fassett with Mr. HOWARD, 

For this day: 

Mr. Bares with Mr. Dickson of Mississippi. 
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APRIL 18, 


Mr. CLINE. Mr. Speaker, I have a pair with the gentleman 
from Pennsylvania [Mr. GRAHAM]. I voted “yea.” I wish to 
withdraw my vote and answer “ present.” 

The name of Mr. CLINE was called, and he answered “ pres- 
ent.” 

The result of the vote was then announced as aboye recorded. 


CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER. The rule of the House that sets aside Mon- 
day for unanimous consent and committee suspension provides 
that the Speaker shall, immediately after the reading of the 
Journal, cause to be called the Unanimous Consent Calendar. 
The Clerk will report the first bill on that calendar. 


UNITED STATES COURTS, CLARKSDALE, MISS. 


The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 23695) to provide for sittings of the United 
States circuit and district courts of the northern district of 
Mississippi at the city of Clarksdale, in said district. 

The bill was read, as follows: 

Be it enacted, etc., That there shall be held at the city of Clarksdale, 
in the northern district of Mississippi, a term of both the circult and 
district courts of said district on the second Monday in June and the 
second Monday in December of each year: Provided, That suitable 
rooms and accommodations shall be furnished for the holding of said 
court without expense to the Government of the United States. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman whether this bill was ever 
referred to the Department of Justice or the judges who are to 
hold the courts? 

Mr. PARKER. My impression is that the original bill, which 
provided for a different division in the district, was so re- 
ferred. It was complicated, however. It was found in this 
particular case that it was absolutely necessary to have a term 
of court in the Delta. I yield to the gentleman from North 
Carolina [Mr. WEBB], who reported the bill. 

Mr. WEBB. Mr. Speaker, in answer to the question of the 
gentleman from Illinois [Mr. MANN] I want to say that this 
bill passed the House in the Fifty-eighth and Fifty-ninth Con- 
gresses, and for some reason, which I am not at liberty to state, 
was held up in the Senate. The Committee on the Judiciary 
are unanimously of the opinion that the bill ought to be passed, 
to give Clarksdale a sitting of the court. There has been no ob- 
jection to it so far as the committee has been able to hear, from 
anybody in Mississippi. The main objection comes from the 
other end of the Capitol, but this House has passed it on two 
separate occasions. 

Mr. KITCHIN. How near is this city to other cities that 
have sessions of the court? 3 

Mr. WEBB. About 80 miles, but it is across country. In the 
northern division the court is now held at Aberdeen, in the ex- 
treme eastern part of the State, and at Oxford, in the extreme 
northern part of the State, about half way between the east and 
west boundaries. The city of Clarksdale is near the western 
boundary of the State and in the region known as the Delta. 
This section of the State has grown very rapidly in the past few 
years, the population of the counties comprising the Delta hav- 
ing increased since 1900 nearly 40 per cent, now being approxi- 
mately 200,000. The railroads run parallel to the Mississippi 
River, therefore people going from Clarksdale to attend court 
have to go to Memphis, Tenn., or Greenville, Miss., and back, 
100 to 200 miles, in order to get to the present court sites. 

Mr. KITCHIN. The nearest court, then, is about 80 miles 
distant? 

Mr. WEBB. About 80 miles, but that is across country, and 
the distance by rail is much greater. 

When the.present divisions of the northern district were cre- 
ated there were about 30 miles of railroad in these counties, and 
now there are more than 1,000 miles of railroad in the same 
territory. Travel is now, of course, on the railroads instead of 
across country, and this provision for terms of court at Clarks- 
dale is for the convenience of persons who at the present time are 
obliged to travel over two or three different railroads for a dis- 
tance of from 100 to 200 miles in order to reach the place where 
court is now held, and to spend a day or night in Memphis, 
Tenn., of Greenville, awaiting railroad connection to take them 
to either Oxford or Aberdeen. 

Mr. CLAYTON. Mr. Speaker, with the permission of the 
gentleman, I desire to call the attention of the gentleman from 
Illinois to the fact that this matter was fully investigated by 
the Committee on the Judiciary, and they reached the conclu- 
sion that for public convenience and public economy this meas- 
ure ought to pass. 

Mr. BYRD. Mr. Speaker, I should like to say, on behalf of 
my colleague [Mr. Humpureys of Mississippi], whose bill this 


is, that I know the conditions that exist there, and the passage 
of this bill is greatly desired. 

Mr. MANN. I do not think anybody will object. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efficiency of the militia, and for other pur- 
poses,” approved January 21, 1903; and 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cumming Channel. 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 2863. An act to provide for payment of the claims of certain 
ee orders of the Roman Catholic Church in the Philippine 

slands; 
hs 5499. An act to grant certain lands to the city of Rawlins, 

yO. ; 3 

S. 6496. An act to correct the military record of Sumeral 
Dennis; 

S. 4460. An act permitting Salmon M. Allen to make a second 
homestead entry; 

S. 3092. An act to grant authority to the Crosby Transporta- 
tion Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to E. G. Crosby; 

S. 5787. An act authorizing the Secretary of the Interior to 
make allotment to Frank H. Pequett; 

S. 4769. An act authorizing the Secretary of the Interior to 
ascertain the amount due Tay-cum-e-ge-shig, otherwise known 
as William G. Johnson, and pay the same to his heirs out of the 
fund known as “ for the relief and civilization of the Chippewa 
Indians in the State of Minnesota (reimbursable) ;” and 

S. J. Res. 14. Joint resolution for the relief of the firm of 
Fearon, Daniel & Co., of New York and Shanghai. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United States 
was communicated to the House of Representatives, by Mr. 
Latta, one of his secretaries, who also announced that the Pres- 
ident had approved and signed bills of the following titles: 

On April 15, 1910: 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, Ill.; and 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 

On April 16, 1910: 

H. R. 9447. An act for the relief of J. A, Denny. 

On April 18, 1910: 

H. R. 21580. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 


EXAMINATION OF GOVERNMENT LEASED BUILDINGS. 


The next business on the Calendar for Unanimous Consent was 
the resolution (H. Res. 565) designating a commission to exam- 
ine buildings now leased by the Government in the District of 
Columbia. 

The resolution was read, as follows: 


House resolution 565. 

Resolved, That the Superintendent of the United States Capitol Build- 
ings and Grounds, the Supervising Architect of the United States Treas- 
ury, and the Surgeon-General of the Public Health and Marine-Hospital 
Service are hereby designated as a commission to examine the buildings 
and parts of buildings now leased by the Government in the District 
of Columbia, including buildings leased for District purposes, and to 
investigate as to their suitable or unsuitable character for the pur- 
poses for which they are used, their sanitary or insanitary condition, 
and whether they afford reasonable protection to government employees 
and property against fire or other casualties, and to report to this 
House thereon within thirty days from the date of the adoption of this 
resolution. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman from South Dakota [Mr. 
Martin], who reported this resolution, whether he thinks we 
can create a commission and a liability against the Government 
by a simple House resolution? 
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Mr. MARTIN of South Dakota. I think we can assign sery- 
ants of the Government to additional tasks in this way. Of 
course I do not take the position that the House could enlarge 
the law as to the duties of the various officers of the Govern- 
ment, and it is quite likely that it could not compel these 
officers to serve. I think, however, in a matter of this char- 
acter we can rely upon the willingness of men in official posi- 
tions to furnish proper data to us in this manner. 

Mr. MANN. I suppose the gentleman will readily admit that 
it will not be possible or practicable for the Superintendent of 
the Capitol Building and the Surgeon-General of Public Health 
and Marine-Hospital Service to personally examine all the 
buildings in the District of Columbia that are leased and report 
in reference thereto. 

Mr. MARTIN of South Dakota. I do not admit that it would 
not be possible within thirty days. 

Mr. MANN. I know that it would not be practicable as to 
some of the gentlemen unless they neglect duties which are 
more important than that. I have no objection to an investiga- 
tion, but it is perfectly patent to me that the House by a simple 
resolution can not enlarge the duties of government officials 
whose duties are prescribed by statute. If the gentleman wants 
it done, he ought to bring in a joint resolution. 

Mr. MARTIN of South Dakota. I will concede that we can 
not enlarge the law governing the duties of public officials by a 
simple House resolution. I do believe, however, that we can 
readily obtain in this way for prompt use of the Committee on 
Public Buildings and Grounds the information which we very 
much need. I concede that we can not force the officers of the 
Government to perform these duties that are not prescribed by 
law, but I think these gentlemen would be ready to take some 
of their time and give to us this information which the com- 
mittee needs. It will be noticed that these are men who occupy 
positions such that from their general knowledge they could 
readily furnish us the expert testimony on this subject. 

Mr. MANN. ‘To require the Surgeon-General to examine into 
the sanitary or insanitary character of the large number of 
buildings rented by the Government would require considerable 
attention on his part. The same is true in other directions. 
The Supervising Architect and these other officials have a very 
large amount of business to transact now which they can not 
well neglect. Now, under this resolution they would have no 
authority to have anyone under them do the work, and I do 
not think they have the time to do it themselves. 

Mr. MARTIN of South Dakota. I do not think there is any 
danger of their neglecting their other duties. I made inquiries 
of one gentleman, and he thought they could give the informa- 
tion inside of thirty days. 

Mr. MANN. I think it is a bad precedent to do a thing of 
this sort by a simple resolution. We are constantly met with 
propositions of this kind from the other end of the Capitol, 
which we decline to acquiesce in. I think the gentleman ought 
to bring in a joint resolution. 

Mr. MARTIN of South Dakota. I hope the gentleman will 
not object. The gentleman will realize how impracticable it 
would be to put a joint resolution through both Houses and 
get the information within the time which is desirable. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. FITZGERALD. Does the gentleman think that these 
three men in thirty days could make the examination required 
of all of the buildings leased by both the Federal and the Dis- 
trict governments? 

Mr. MARTIN of South Dakota. I think so. I may say that 
one of the gentlemen, with whom I consulted on the subject, 
thinks that it would not be impracticable. 

Mr. FITZGERALD. It requires the Supervising Architect 
of the Treasury and the Superintendent of the Capitol Buildings 
and Grounds within thirty days to report to the House whether 
every building in the District of Columbia leased by the Federal 
Government or the District government is safe from casualties, 
either by fire or in any other way; they would bave to make an 
examination as to the structural strength of every building un- 
der lease in order to give the information desired. I do not 
think that these men, without any help, without any assistance, 
in addition to the multitude of their present duties, would pos- 
sibly have the time to do that. 

Mr. MARTIN of South Dakota. If they should find it impos- 
sible to perform the entire service within thirty days, they 
could make a partial report, and we could extend the time. The 
committee desires this information promptly, and that was the 
reason we put it in this form. 

Mr. MANN. Mr. Speaker, for the reason that I think it is 
improper for the House, by a simple resolution, to endeavor to 
enact law I am compelled to object. 


RIGHT OF APPEAL IN INDIAN CASES IN COURT OF CLAIMS. 


The next bill on the Unanimous-Consent Calendar was the 
bill (H. R. 19284) providing for the right of appeal in Indian 
cases in the Court of Claims. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in any case which now is, or hereafter may 
be, pending before the Court of Claims under any act of Congress by 
which that court is authorized to render a ju mt or decree against 
the United States, or against any Indian tr’ or any Indians, or 
against any fund held in trust by the United States for any Indian 
tribe or for any Indians, the calmant, or the United States, or the 
tribe of Indians, or other party in interest shall have the same rights 
of appeal as are reserved in the statutes of the United States in other 
cases in which judgment may be rendered by the Court of Claims and 
upon the conditions and limitations therein contained. 

Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
9 1758 to object, I would like to hear some explanation of the 

Mr. PARKER. Mr. Speaker, this bill was introduced by the 
gentleman from New York [Mr. BENNET] at the request of the 
Attorney-General. There are quite a number of special statutes 
of the United States referring matters connected with Indian 
affairs to the Court of Claims. The odd part of it is that 
there are appeals from all other matters before the Court of 
Claims, but when a suit has been decided under such special 
statute making reference of an Indian question to the Court 
of Claims it has been held that owing to the fact that such a 
case is not mentioned in the general statute there is no appeal 
to the Supreme Court as in other cases. 

The Attorney-General said that very important questions 
had arisen in some of these cases in which the opinion of the 
Supreme Court was really desirable, and that the Indians 
ought to have the opportunity to go to the Supreme Court in 
such cases. 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to ask 
the chairman of the Committee on the Jndiciary if his com- 
mittee considered the question of jurisdiction over this bill, 
and whether or not his committee had jurisdiction to consider 
it; and if so, upon what theory? 

Mr. PARKER. Mr. Speaker, we did not consider the ques- 
tion of jurisdiction, but I always supposed that all matters re- 
lating to courts and their jurisdiction belonged to the Commit- 
tee on the Judiciary. The question of passing a bill which 
would take care of a particular claim is one thing, but the 
question of what courts shall consider it and what appeals 
shall lie is certainly one for the committee which has jurisdi- 
tion of those matters. 

Mr. BURKE of South Dakota. I will call the gentleman's 
attention to the fact that the bill proposes to deal entirely with 
the class of cases over which only the Committee on Indian 
Affairs would have jurisdiction. 

Mr. PARKER. That is true, but it deals with it in this way: 
It simply says that these statutes which have been passed have 
made an exception to the general jurisdiction of the Supreme 
Court, which ought to be removed, and they were exceptions 
which were supposed by the Attorney-General not to have been 
intentional It was urged very strongly that it was for the 
benefit of the Indians and the benefit of the United States that 
questions of law arising in the Court of Claims should be sub- 
ject to an appeal to the Supreme Court, as in other cases from 
the Court of Claims. I hope there will be no objection to the 
bill. 

Mr. BURKE of South Dakota. For those reasons it ought to 
have gone to the Committee on Indian Affairs. I will not, how- 
ever, object. 

Mr. KEIFER. Mr. Speaker, I am not familiar with the pro- 
visions of this bill, but does it go any further than to provide 
for an appeal in certain cases of Indian claims? Does the bill 
go any further than that—contain any other provision? 

Mr. PARKER. No; it says that the claimant or the United 
States or the tribe of Indians or other party shall baye the 
same rights of appeal as are reserved in the statutes of the 
United States in other cases in which judgments may be ren- 
dered in the Court of Claims. That is all it does. 

Mr. KEIFER. It is understood that an appeal may be taken 
in this class of cases, if this should become a law, as to the 
merits of the case or only for the purpose of determining, as 
the gentleman stated a moment ago, the proper construction of 
the statute, and determining the questions of law that may 
arise? 

Mr. PARKER. I am sorry to say that I do not know the 
general statute as to appeals from the Court of Claims as well 
as I should, but it is to be an appeal as in other cases from the 
Court of Claims upon the conditions and limitations prescribed 
by the same statute. It is to come under the same rule as all 
others. 
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Mr. KEIFER. I agree that it ought to be the same as the 
others, whether they are right or not. 

Mr. MURPHY. Mr. Speaker, this class of cases was always 
referred to the Court of Claims upon a bill which is reported 
from the Committee on Indian Affairs. Appeals were referred 
to the Court of Claims by the Committee on Indian Affairs upon 
report. i 

In the administration of justice those appeals, as they would 
be referred, would provide, in a case where an appeal ought to 
be taken, that an appeal could be taken; and in that class of 
cases in which, in the opinion of that committee, an appeal 
ought not to be allowed—where the committee thought it ought 
to be completely settled—the committee, in recommending the 
bill, has declined to provide for an appeal. I want to ask the 
chairman of the Committee on the Judiciary if he considered, or 
if his committee considered, that fact when they were consider- 
ing this bill? 

Mr. PARKER. We considered the fact that in some cases 
an appeal was not provided for in and in some cases it was, 
and we supposed it was a matter of mere omission. The 
Attorney-General says that this recommendation for this bill 
was made by the Attorney-General in 1908 and by the Attorney- 
General in 1909. He says that under these special acts of 
Congress where Indian tribes are made defendants and the 
United States are joined with them as a party or as trustee, 
questions arise that are so important as to render it highly de- 
sirable that they be passed upon by the court of last resort. 
He says that these cases are not covered by the general provi- 
sions for appeals from the Court of Claims, because they are not 
strictly claims against the United States, citing Two hundred 
and twelfth United States Reports, page 552; and yet the 
United States is interested as a guardian or trustee, and the 
jurisdictional statutes provide that the United Staes be made a 
party and that the Attorney-General be charged with the defense. 

The Attorney-General further proceeds to say that he believes 
the provision for appeal in such cases should be a general one, 
and that the bill would effect the purpose desired, and that he 
trusts that it will be favorably reported. I sincerely hope that 
this right of appeal, which can do no one any harm, will meet 
with no objection. 

Mr. MURPHY. Mr. Speaker, I would like to ask the gentle- 
man if there will be any objection to an amendment? For in- 
stance, after the word “tribe,” strike out the words “or any 
Indian,” lines 6 and 7, and in line 8 strike out“ the claimant,” 
and in lines 9 and 10 “or other party in interest.” 

Mr. PARKER. I think there ought to be no objection. Any- 
one in interest ought to have the right of appeal, and it is very 
important that they should have it. The right must be mutual, 
That is the yery object of the bill—to give mutual rights and 
not give the right of appeal to one side and not to the other. 

Mr. STEPHENS of Texas. Would the gentleman be willing 
to add an amendment to the bill, after the word “claims,” in 
line 4, the amendment to read as follows, viz, “and the late 
citizenship court for the Choctaw and Chickasaw nations of 
Indians in Oklahoma,” so that one case might be appealed 
from this court to the United States Supreme Court in order to 
make it a test case? 

Mr. PARKER. I will say to the gentleman I would not; that 
is exactly what we do not want 


Mr. STEPHENS of Texas. It does not cover that court, the. 


Choctaw and Chickasaw citizenship court, but only covers the 
Court of Claims. 

Mr. MURPHY. I will say to the gentleman from Texas it 
does cover it. 

Mr, STEPHENS of Texas. The citizenship cases were not 
tried in the Court of Claims, but in the citizenship court. 

Mr. PARKER. If it was not tried in the Court of Claims 
it would not cover it. 

Mr. MURPHY. There are others of this character which 
haye been pending now before the Court of Claims, that it 
would cover, 

Mr. STEPHENS of Texas. There are 2,000 of those Indians 
deprived of the right of citizenship by the citizenship court that 
have not the right of appeal. There is no appeal provided for 
and they have lost their property rights, and a great deal of 
injustice has been done them by this court’s decision, from 
which they could not appeal, and I would like to see some means 
provided for an appeal to the Supreme Court of the United 
States, 

Mr. PARKER. I have no doubt that the proper committee, 
whether the Committee on Indian Affairs or our own, will con- 
sider such special cases brought before them from another court. 
This is making a precedent that will be made in the other cases, 
and I do not think the gentleman ought to object: 

Mr. STEPHENS of Texas. I am not objecting. 

Mr. PARKER. I can not go any further. 


Mr. FERRIS. Mr. Speaker, reserving the right to object, 
does the gentleman have any idea that it had any bearing 
whatever on the citizenship cases? 

Mr. PARKER. I do not know. 

Mr. FERRIS. Does the gentleman think it will reserve any 
additional rights, grants, or anything of the kind in regard to 
those cases? 

Mr. PARKER. I do not know; I do not know where the 
citizenship cases were tried. I can only say that this gives 
you a precedent, if there be anything omitted in some statute, 
for you to go and 

Mr. FERRIS. Then, I will be compelled to object, for the 
reason that it reaches a proposition that is very wide in its 
character in my State. It affects our State materially both as 
to titles and citizenship, and, further than that, I will state 

Mr. PARKER. Excuse me, in what court were the citizen- 
ship cases tried? 

. FERRIS. They have been in four different courts. 
PARKER. Have they been in the Court of Claims? 
. FERRIS. No. 

PARKER. Then it does not affect such cases. 

- FERRIS. It only applies to the Court of Claims. 

. PARKER. No other cases? 

Mr. FERRIS. The gentleman from Missouri [Mr. Murry] 
advises me I was in error in my statement that some are pend- 
ing in the Court of Claims. 

Mr. PARKER. Then they are affected, and those would be 
appealed. 

Mr. FERRIS. In deference to the scope of this bill I shall 
be compelled to object. 

Mr. PARKER. I am very sorry. 

The SPEAKER. Objection is heard, and the Clerk will report 
the next bill. 

The Clerk read as follows: 

A bill (H. R. 21124) to provide for an investigation of the surveys by 
which the southern bere et line of the State of Alabama, between 


ranges 4 and 14 east of the St. Stephens meridian, in Escambia 
County, was fixed, and for a report thereon: $ 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to cause an investigation to be made by an exam- 
iner of surveys of the former south boundary of the State of Alabama, 
lying between ranges 4 and 14 east of the St. Stephens meridian, as 
run and marked for the base of the Srna Alabama surveys; and of 
the condition of the surveys and lands in the vicinity affected by the 
devine 8 of oe ape or, Ellieott line; and Ay ort to the Congress 
as to what action, any, is necessary and advisable to determine th 
status of the tracts of land affected by said restoration. s 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Alabama whether this 
proposed resurvey is for the purpose of affecting the title of 
lands in Florida and Alabama? 

Mr. DENT. Mr. Speaker, it is not a resurvey at all. It is 
simply an examination by the examiner of surveys, who is to 
report to this body, to ascertain what the status is of those 
homesteaders along the southern line of Alabama. The orig- 
inal line was south of the present one. Consequently, many 
homestead entries have lost large tracts of land that the Goy- 
ernment had issued to them. In one instance a homesteader 
informs me that out of a 40-acre tract he has lost 10 acres. 
The county surveyor of Escambia County, Ala., informs me 
that by actual measurement three sections along the southern 
boundary line between these two ranges have lost from 140 to 
160 acres each. 

Mr. MANN. Who has gotten it? 

Mr. DENT. The land formerly was patented by the Gov- 
ernment as Alabama land, and by the second suryey line it now 
becomes a part of the land of Florida. 

Mr. MANN. I understand. Now, the gentleman proposes 
that possibly the line may be changed for the purpose of chang- 
ing the ownership of the property. Is this bill perfectly satis- 
factory to the gentleman from Florida, who represents the 
people on the Florida side of the line? 

Mr. DENT. So far as I am informed, it is. 

Mr. MANN. Does he know that there is such a bill in ex- 
istence? 

Mr. DENT. I have tried to see the gentleman who represents 
that district in Florida, but he is not here to-day. 

Mr. MANN. It seems to me that if the gentleman has a bill 
that proposes to take a right away from the constituents of a 
Member of the House here, the Member is entitled to be heard 
in reference to the bill. 

Mr. DENT. Mr. Speaker, I will state to the gentleman from 
Illinois that the purpose of this bill is not to take any land 
away from the State of Florida, but simply to haye the exam- 
iner of surveys, through the Secretary of the Interior, report 
the status of the two different surveys and advise what action 
may be necessary in order to relieve the people of Alabama 
from the iniquities of the situation growing out of the change. 
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Mr. MANN. Congress has no control over the title of that 
land. The question is, Where is the state line? If the location 
of the state line is on one of these surveys, Alabama gets cer- 
tain property; if the location of the state line is on another 
survey, Florida gets the property, and the individual ownership 
depends somewhat upon where the state line is. 

Mr. DENT. Undoubtedly that is true, but this bill simply 
seeks information as to the facts upon that proposition, and 
that is all. It does not undertake to establish a line. It does 
not undertake to 


Mr. MANN. It seeks to get a determination through Con- 


gress, and Congress has nothing to do with that, as a matter of 
fact. 

Mr. DENT. No; it simply seeks to get the facts from the 
Land Office, that is all, as to these two surveys. 

Mr. MANN. Anybody can get any facts that the Land Office 
has. 

Mr. DENT. The Land Office Commissioner says he has no 
authority. 

Mr. MANN, This is to require the examiner of surveys to 
make an investigation of these two surveys, as run and marked 
for the base of the original Alabama surveys, and so forth. It 
practically requires a new survey of the land. 

Mr. DENT. I do not so construe the bill. It simply asks 
for information as to what took place when the two surveys 
were made, and for a report on the facts. 

Mr. MANN. I notice the report apparently assumes that they 
can make this investigation up here in the Land Office. I am 
perfectly certain myself that they can not make a complete in- 
vestigation at the Land Office, but they have got to go on the 
ground to ascertain in regard to it. 

Mr. CRAIG. The information before the Public Lands Com- 
mittee was that this work could probably be done right in the 
Land Office. In other words, that all that was necessary was 
to fix the distances between these two lines and find out exactly 
where they are. It is not a question of running a new line, 
Mr. Speaker, but of finding out exactly where the lines are. 
The Secretary of the Interior or the Commissioner of the Gen- 
eral Land Office wrote to the former Representative from that 
distriet 

Mr. MANN. Let me ask the gentleman how it is possible to 
find out where the line is without finding out where it is? 
You can not tell where a line is by looking it up in the depart- 
ment in Washington. 

Mr. CRAIG. The gentleman forgets that the surveyors made 
field notes, and the field notes should be in the department for 
investigation. 

Mr. MANN. The field notes are made on the land, and they 
have got to be used on the land to be of any value. 

Mr. CRAIG. Ob, no; the field notes, Mr. Speaker, are in 
the office here in Washington, not on the land at all; and what 
we wish to do by this bill is to find out just exactly where these 
field notes place the line. 

Mr. MANN. Now, will the gentleman allow me to ask him 
a question? 

Mr, DENT. Certainly. 

Mr. MANN. There were two surveys made and two lines 
run, were there not? 

Mr. DENT. That is a fact. 

Mr. MANN. The question is, Which of these is the correct 
Jine? And that is to determine the boundary line between 
Alabama and Florida? 

Mr. DENT. That may be a question later, but that is not 
the question now. 

Mr. MANN, Well, I understand the boundary line between 
Alabama and Florida depends upon which survey gave the 
correct line. 

Mr. DENT. It does. 

Mr. MANN. Then the Constitution provides how the State 
of Alabama may establish the line between it and the State 
of Florida. 

Mr. DENT. The Constitution provides that the Supreme 
Court may entertain a suit by the State of Alabama against 
the State of Florida for that purpose; and that is all the fur- 
ther reason why this bill ought to become law, so that the law 
officers of the State of Alabama may be fully informed of the 
facts before instituting a suit. 

Mr. MANN. But all the information in the Land Office is 
now subject to the command of the gentleman from Alabama, 
the officials of the State of Alabama, and the officials of the 
State of Florida. , However, I will say to the gentleman I shall 
not object to the passage of this bill. A simple resolution would 
have acquired all the information the department has. I hope 
if the gentleman from Florida has any interest in this matter 
be will take notice. 


Mr. DENT. I will assure the gentleman from Illinois that I 
vee Pees take any unfair advantage of the gentleman from 

`lorida. 

Mr. MANN. I notice that the gentleman has not notified the 
gentleman from Florida. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

MINER'S LIEN LAW IN ALASKA, 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24149) to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
this is a very important bill and it should be explained. It 
seeks to extend the lien of miners greater than it is at present. 

Mr. GOOD. Mr. Speaker, under the present law in Alaska 
every mechanic, every artisan, every machinist, builder, con- 
tractor, lumber merchant, teamster, drayman, or other person 
performing labor or furnishing material of any kind to be used 
in the construction, development, alteration, or repair, either in 
whole or in part, of any building, wharf, bridge, tunnel, mine, 
fence, machinery, or aqueduct, or any structure or superstruc- 
ture shall have a lien upon the same for the work or labor done. 

The gentleman from Wisconsin will note that the law does not 
give the miner who digs the ore or the mineral-bearing gravel 
out of the earth any lien at all for his labor. I am told that in 
the practical operations of mining in Alaska the mineral-bearing 
gravel is removed in the winter time. When the spring comes, 
the “dump,” as it is called, is put through a process of washing 
out the gold and gold dust and minerals that are contained 
therein. It very frequently happens that the person who operates 
the mine is obliged to borrow considerable money as he commences 
to operate the mine. When spring comes, it may be that the mort- 
gagee then forecloses his mortgage, on which he has received 
interest to the amount of 4 to 6 per cent a month. After his 
mortgage is satisfied there is nothing left to go to the miner, 
who has produced this dump, there being no law giving him any 
security for his labor. This law does not propose to give him a 
lien upon the mine, but gives him a lien only upon that which 
his labor has produced, namely, the dump, and the gold or gold 
dust contained therein or extracted therefrom. It is right along 
the line of the laws that have been passed by practically every 
State in the Union to protect the laborer in what he has 
produced. 

Mr. STAFFORD. Will the gentleman permit me? 

Mr. GOOD. Certainly. r 

Mr. STAFFORD. I notice a letter from the Attorney- 
General in passing upon the bill submitted to him, and there is 
a statement in that letter indicating that the bill was returned 
to the committee with some changes which the department 
recommends. I would like to ask whether the recammenda- 
tions have been incorporated in the bill as submitted to the 
House? 

Mr. GOOD. The changes recommended by the Attorney- 
General had reference to those portions of the bill relating to 
the procedure, the filing of the lien, and the foreclosure thereof. 
Every change suggested by the Attorney-General has been in- 
corporated in the bill that is now before the House, 

Mr. STAFFORD. I withdraw the reservation of objection. 

The SPEAKER. The Chair hears no objection, 

Mr. PARKER. Has the bill been read? 

Mr. MANN. The bill is now going to be read. 

The bill was read, as follows: 


Be it enacted, etc., That every miner or other laborer who shall 
labor in or upon any mine or mining ground for another in the Terri- 
tory of Alaska in digging, thawing, conveying, hoisting, piling, cleaning 
up, or any other kind of work in producing any mineral-bearing sands. 
gravels, earth, or rock, goa or gold dust, or other minerals, or shall 

is labor as cook, engineer, fireman, or in cut- 
ting and severe wood used in said work, or in work in any like 
capacity in pronus n 
in such productio: 
bearing sands, ree earth, or rocks, and all gold and gold dust, or 
other minerals therein, and all gold and gold dust extracted therefrom, 
for all the time which he was so employed 


attachment, conyeyance, or other claim, whether the same was made 
or given prior to such labor or not: Provided That this preference 
shall not apply to any such deed reese bill of sale, attachment, 
conveyance, or other claim given in good faith and for value prior to 
the approval of this act. 

SEC. 


2. That every laborer, within ninety days after the completion of 
the performance of the work or labor mentioned in the foregoing section 
who shall claim the benefit thereof, must, personally or by some other 
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person for him, file for record in the recording ct where the labor 
was performed a claim of lien containing a tement of his demand 
under oath, substantially in the following form: 

Norten OF LABORER’S LIEN. 
TERRITORY OF ALASKA, precinct, ss: 


. 


claimant, 
Notice is hereby given that 
upon (describing the dump or mass of mineral-bearing sands, gravels, 
earth, or rock, and its. ation with reasonable certainty) in the 
precinct, in the Territory of Alaska, for labor performed in 
(digging, etc.:; d be the work). That the name of the owner 
or reputed owner of the said property is , and that 
is the owner or reputed owner of the mine or min- 
ing ground from which the dump or mass of mineral-bearing sands, 
gravels, earth, or rock and the minerals therein were „ an 
that employed claimant to perform such work and labor 
upon the following terms and conditions (state substance of contract, if 


——, defendant. 
, claimant, claims a lien 


of — days; 
and — day of 
„ and the rendition of said service was closed on the — day of 
and ninety days have not elapsed since that time; that the amount 
of claimant's demand for said service is ; that no part thereof 
has been paid (except the sum of dollars), and there is now due 
and remaining unpaid thereon, after deducting just credits and off- 

f dollars, in which amount be claims a lien 


+ Claimant. 


TERRITORY OF ALASKA, precinct, 88: 
——_, being first duly sworn, on oath deposes and says, that 
I am the claimant (or if by some other person state the fact) named in 
the 3 claim; that I have beard the same read, know the con- 
tents thereof, and believe the same to be true. 
bscribed and sworn to before me this — day of ———. 
[Officer's title. j 


Src. 3. That the recorder must record every claim filed under the pro- 
visions of this act in books kept by him for that purpose, which record 
must be indexed as deeds and other conveyances are required by law to 
be indexed, and for which he may receive the following fees and none 
other: For filing, 10 cents; for recording, $1; for indexing, 15 cents for 


each name. 
roperty 
ed, un- 


Sec. 4. That no Hen provided for in this act shall bind any 
for a longer period than ninety days after the claim has been fil 
less an action be commenced within that to enforce the same. 
Sec. 5. That the action for the foreclosure of the lien provided for in 
this act shall be begun either in the district court or the justice's 
recinct where the lien was filed, and the justices of the 
peace in Ala: are hereby given full jurisdiction in the foreclosure of 
such liens under the provisions of this act, and shall also have such 
other jurisdiction and power as is now conferred on them by law in aid 
of the enforcement of this act, and the provisions of section 723 of 
chapter 71 of the Code of Civil Procedure now in force in Alaska shall 
be applicable to the jurisdiction intended to be conferred by this act. 
Sec. 6. That no mistake, informality, or mere matter of form or lack 
of statement, either in the lien notice or pleadings, shall be ground for 
dismissal or unnecessary delay in the action to foreclose the lien, but 
the lien notice and pleadings may be amended at oy time before judg- 
ment, and section 92 of chapter 11 of the Code of Civil Procedure now 
in force in Alaska shall apply to such amendments: Prorided, That if it 
be shown that a material statement or averment has been omitted or 


edure now in 
force in Alaska. The summons shall require the defendant or defend- 
ants to appear before such court or justice at a time and a place to be 
named therein, not less than six nor more than twenty days from the 
date thereof, to answer the demand of the claimant e said lien 
notice, or ju ent for want of an answer will be taken ist them. 
Service by publication may be had t to sections 47 and 48 of 
chapter of said Code of Civil cedure. The officer serving the 
summons shall also immediately post a copy of said lien notice in a 


conspicuous place on the aanp or mass of mineral-bearing sands, 
greves, earth, or rock, and gold and d dust, and other minerals 
erein upon which the lien is filed, and from the moment of posting 


the Hen notice the dump or mass of mimeral-bearing sands. gravels, 
earth, and rock, and gold and gold dust, and other minerals therein 
shall be In the custody and under the control of the officer. All per- 
sons who claim any interest therein in op tion to the lien claimant 
may come in and answer and set up and defend their said claims, but 
no claim or claims of any owner, lessee, or other adverse defendant shall 
bar the lien claimant from recovering the sum due him for actual labor 
in producing the said dump or mass of mineral-bearing sands, gravels, 
— or rock, or gold and gold dust, or other minerals. 
8 oe pereon claiming liens under this act 
when separate actions are commenced 
the court may consolidate them. The court shall also allow, as a part 
of the costs, the moneys paid for filing, reco g, and indexing the 
notice of lien, the sum of $5 for 8 the same, and a reasonable 
attorney's fee for each person claimin en, not to exceed 10 per cent 
of the amount of the lien establis on judgment. Any contract or 
D or any waiver of any kind made or s by any miner or 
laborer whereby it is sought to waive or abandon his t to file a lien 
this a y agreement for an extended of pa t 
whereby the same end is sought, shall to that extent be null dnd void 
as aga 8 
Sec. 9. That In such action judgment must be rendered in favor of 
a laborer's Lien a — amount due him, and the 
or mass of m -bearing sands, gravels 
‘old dust, and other minerals therein 
marshal in the same manner that 


ec. 8. That any number 
may join in the same action, 


e dum 


gold dust or other mineral from the said mineral-bearing san vel 
oe or rock; or the court may, by order, allow the defendant or de: 


paid; and, third, the 
the lien claimants 3 


the sale of the 8 to 5 in full. 


pro rata: That no part of any such . 
upon any claim or Ju ent to any h arira who not actually perform 
in producing the dump or p thereof until all such 


or =e | party ment in 

may direct, and all the gold or gold dust or other mineral so washed 

ap shall be paid into the registry of the district court, there to await 
e final ju sip on appeal: Provided, That the gold or goa dust or 

other miner: cluding an 


additional amount equal to the probable accruing costs on appeal and 
two years’ interest at the legal rate, shall after the tion of ninety 
days from the time it was paid into the registry of et court 


for the full amount of his judgment and costs; and any n who 
shall take and carry away all or any part or portion of d dump of 
mineral-bearing sands, gravels, earth or rock, or the gold or gold dust 
or other minerals therefrom, after the same shall come into the cus- 
tody of the officer, shall be guilty of a crime and shall be punished as 
for the larceny of a like amount; and any district attorney In Alaska 
is specially required to immediately cause a warrant to be issued for the 
1 of any such person or persons and to prosecute them according 
to law. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 


and was accordingly read the third time and passed. 
COUNCIL CITY AND SOLOMON RIVER RAILROAD COMPANY. 

The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 14541) to aid the Council City and Solomon 
River Railroad Company. 

The bill was read, as follows: 


With the following committee amendments: 


On page 1 strike out the words “to and,” in line 14, and all of line 
15, and insert in lieu thereof the following words: “from the 3ist day 
of December, 1909, until the expiration of one year from the date of 


i out the words “for a period to and including.” in 
line 8, and the words “ December 31, 1911,” in line 4, and insert in lieu 
thereof the following: “from the 3ist day of December, 1909, to the 
expiration of one year from the date of the passage of this act.” 

Mr. GARRETT. Mr. Speaker, I reserve the right to object. 

Mr. HAMILTON. Mr. Speaker, this is the bill introduced by 
our late colleague, Mr. Lovering. 

Mr. GARRETT. It is my recollection that this is the fourth 
time that there has been an extension of time for this road since 
I have been here, and I think it was extended once before I got 
here. Is there any reasonable assurance that they will make 
any progress, or that they will complete this road within the time 
now fixed by this new act? 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent that 


this bill may be considered in the House as in the Committee of 
the Whole. 

Mr. GARRETT. I am reserving the right to object to the 
bill at all. 
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Mr. HAMILTON. Very well. I will try to answer the gentle- 
man’s inquiry. This bill provides for an extension of time for 
the construction of the road and a release from the license tax 
of $100 per mile on railroads in operation in Alaska. This 
road is projected from Solomon, on Norton Sound, on the south- 
ern side of the Seward Peninsula, to Council city. It has been 
constructed to Penelope Creek, a distance of about 32 miles. 
The whole distance is 51 miles, 

I will briefly state the history of it. About $1,000,000 have 
been expended upon the road. It is a narrow-gauge road. 
About four years ago, as I remember, without referring to my 
notes, the railroad went into the hands of a receiver. The re- 
ceiver, Mr. Jerome D. Gedney, appeared before the committee 
and asked for this extension of time. The law provides for the 
filing of preliminary surveys, then for the filing of maps of 
definite location for each 20 miles, and for the construction of 
20 miles a year; and if the road is not completed in four years, 
then it provides for a complete forfeiture of all uncompleted 
parts of the road. 

Now, this railroad is in a part of Alaska where there is no 
other railroad projected, and no other rights are being inter- 
fered with by this extension. Railroad transportation in Alaska 
is one of the most important necessities of that Territory, and 
the Committee on the Territories has felt, when matters of this 
kind have been brought before it, that in so far as possible it 
ought to encourage railroad construction and railroad exten- 
sion in Alaska, especially where such encouragement does not 
involve governmental responsibility. There are very few rail- 
roads there. There is this road and another road running from 
Fairbanks to Cheena, another road, the Alaska. Central, pro- 
jected from Seward northward, now in the hands of a receiver. 
That is a standard-gauge road. There is another road pro- 
jected from Cordova Bay up the Copper River in the direction 
of the Bonanza mining region. 

Mr. GARRETT. Where was this corporation organized? 

Mr. HAMILTON. I think it was organized under the laws 
of New Jersey, but I can not just now recall. It was organized 
back in 1901 or 1902. 

Mr. GARRETT. In presenting this application for an exten- 
sion, did-the receiver give the committee any assurance that the 
railroad would be completed within the time now fixed? 

Mr. HAMILTON. The receiver said, in effect—I can not un- 
dertake to quote his language exactly—that he hoped the road 
would go out of his hands as receiver, and expected that capital 
would be induced to proceed with its construction, and he felt 
that an extension of time might operate as an asset in the 
transfer of the road. These people have invested a million 
dollars up there, and the railroad is an important thing and 
greatly needed. 

Mr. GARRETT. You have two propositions in the bill—an ex- 
tension of time and a waiver of the license tax. 

Mr. HAMILTON. One hundred dollars per mile on the mile- 
age in operation. 

Mr. GARRETT. I understand there is less than 32 miles 
in operation. The letter of the Secretary of the Interior states 
that some part of the road was torn up and not in use. 

Mr. HAMILTON. One bridge was torn out, and a part of 
the road could not be used. ‘ 

Mr. GARRETT. Does the gentleman know how long a piece 
of the road that is? 

Mr. HAMILTON. No; it did not appear in the testimony. 
The gentleman will find in the testimony, in the hearings before 
the committee, a statement of the earnings of the road, and the 
earnings of the road per annum have been very low. The road 
has not been paying, and it was felt that we ought not to exact 
thirty-two hundred dollars a year license tax; if we did, it 
would operate as a great handicap. 

Mr. GARRETT. When the road is finished, will it probably 
pay better? 

Mr. HAMILTON. It is expected that it will. It runs into a 
mining country. There is one thing further that I ought to 
state and that is that when the bill was introduced they asked 
for an extension of time until December 31, 1911. In pursu- 
ance of a policy of our committee, we did not feel that we ought 
to make that length of extension, and only extended the time 
for one year from the date of the passage of the act and in that 
way relieve the road for only one year of the license tax. 

Mr. GARRETT. The difficulty about it is that if it has 
taken seven or eight years to build 32 miles, how long will it 
take to build the 21 miles? 

Mr. HAMILTON. It is a problem. 

Mr. GARRETT. And will they not be here again another 
year asking for an extension? 

Mr. HAMILTON. It is not impossible, and I think it is very 
likely. The conditions in Alaska are peculiar and little under- 


stood by the average Member of the House. Of course in all 
the various committees we are informed on matters that pertain 
to those committees. But there is no greater need in the Terri- 
tory of Alaska than the need of transportation. One company 
has come before our committee, and hearings are being given 
on their request for government aid in the construction of rail- 
roads, but the committee has not so far felt that we were war- 
ranted in granting it. 

Mr. GARRETT. Has this company been guilty of any laches 
or negligence in building the road? Has it been the fault of the 
company, or has the company done as well as it could do under 
the circumstances? 

Mr. HAMILTON. I might say to the committee—— 

Mr. LLOYD. Mr. Speaker, if the gentleman will allow me, 
it might be well to call attention to the fact that this road does 
not run during the whole year; that it is up in a country next 
to Nome, past the Arctic Circle, where it is very cold a good 
part of the year. 

Mr. GARRETT. Then, as I understand, it is the opinion of 
the committee that the management of the road has acted in 
good faith and done all that is possible? 

Mr. HAMILTON. If the committee did not believe that, we 
would not report in favor of giving them the extension. We 
considered it very carefully. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. HAMILTON. Yes. 

Mr. FITZGERALD. How much has the road earned in a 
year? 

Mr. WICKERSHAM. About $3,500. 

Mr. HAMILTON. I will say that, as the hearings show, I 
asked the question : 

Do you think that a time should be given for the extension of this 
road which might operate as an asset of the road in the transfer? 

Mr. Gepnery. I do, and that is the reason I thought it was my duty to 
keep the matter in a position where it would go forward. 

r. LLOYD. You are asking for a two years extension in effect and a 
two years’ relief from taxation? 

Mr. GEDNEY. Yes, sir; to December 31, 1911. The road will be 
operated this year, and it is a considerable convenience to the miners 
along the line of the road in the valley. 

The CHAIRMAN. How much did you say the road paid last year? 

Mr. GEDNEY. Three thousand seven hundred dollars in two years. 
Two thousand five hundred dollars in the year 1908 and $1,100 or 
$1,200 last year. Last year was a very r year on account of the 
dry season, and the road did not get what it should have gotten because 
the authority was not given to operate it until very late In the spring, 
and then it was too late to get goods for transportation which had gone 
by contract in teams. 


The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ALASKA SHORT LINE RAILWAY AND NAVIGATION COMPANY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23966) to extend the time for construction 
and beginning the construction of its line of railway in Alaska 
by the Alaska Short Line Railway and Navigation Company. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in consideration of the construction of the 
Alaska Short Line Railroad in Alaska by the Alaska Short Line Rail- 
way and Navigation Company being actually commenced prior to June 
1, 1911, the time for the completion of the survey and construction of 
said railroad be, and the same hereby is, extended to a period of three 
years from the said 1st day of June, A. D. 1911: Provided, That said 
company shall file with the Secretary of the Interior maps of definite 
location of its Iine of road prior to the beginning of the construction 
of any 20-mile section thereof, the same to be approved by the Secre- 
tary of the Interior, as is now required by the act approved May 


14 
1898, N right of way for railroads in the District of 


Alaska: Prov further, That if actual construction of the road be 
not commenced within one year after June 1, 1910, the right hereby 
granted shall not be so construed as to interfere with the attachment 
of other rights prior to the commencement of such construction, 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, it seems to me that this looks as if this company were try- 
ing to prevent somebody else from building a road, does it not? 

Mr. HAMILTON. Mr. Speaker, that is a very natural ques- 
tion and one which the committee inquired about very carefully. 

Mr. MANN. Will the gentleman permit another question be- 
fore he makes his answer? 

Mr. HAMILTON. Yes. 

Mr. MANN. Why does the gentleman provide that a rail- 
road company may construct a certain line of railroad by 
name—that the Alaska Short Line Railroad in Alaska may be 
constructed by the Alaska Short Line Railway and Navigation 
Company? Since when did we commence to name railroads 
different from the name of the company that constructs and 
operates them? : 
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Mr. HAMILTON. I supposed that had been corrected in 
the bill. It was simply an error, and it came before the com- 
mittee and the correction was directed to be made in the new 
bill, to be printed, as I remember. It is simply an error. 

Mr. MANN. I call the gentleman’s attention to the fact that 
it reads “in consideration of the construction of the Alaska 
Short Line Railroad in Alaska by the Alaska Short Line Rail- 
way and Navigation Company,” etc. That gives the name of the 
company and the name of the railroad different. I did not 
know but we had undertaken to give pet names to these rail- 
roads up there. 

Mr. FITZGERALD. Oh, that is immaterial. 

Mr. MANN. Well, it might be very material. 

Mr. FITZGERALD. Mr. Speaker, I want to direct the gen- 
tleman’s attention to a different point. It appears by act of 
March 8, 1909, Congress provides that in consideration of the 
construction of the Alaska Short Line Railroad in Alaska being 
actually commenced prior to June 1, 1910, the time for the com- 
pletion of the survey and construction be extended to a period 
of three years from June 1, 1910. Now, several months before 
the time expires for them to commence to construct their road, 
which would give them an extension of three years in which 
to construct it, this company, which has apparently never done 
anything but advertise and survey, is here asking for an ex- 
tension of several years more in which to begin to do their 
work, and they haye been doing that since 1904. 

Mr. HAMILTON. Mr. Speaker, I think that question is very 
naturally suggested by the bill, and it is a matter which the 
committee itself investigated. This road is proposed to be con- 
structed from a point on Iliamna Bay, which is an arm of 
Cooks Inlet, northerly across the Alaska Peninsula to a town 
named Anvik. If there were any other railroads proposing to 
construct in that territory, the committee might have hesitated 
about giving the extension requested. There is, however, no 
other railroad proposed in that part of the Territory. I think 
the testimony shows that the closest proposed railroad is 100 
miles from there. 

Mr. FITZGERALD. There never will bea road there as long 
as this company does nothing and has the right of way tied up 
under a grant from Congress, 

Mr. HAMILTON. Oh, the gentleman does not understand. 

Mr. FITZGERALD. Oh, I do understand. 

Mr. HAMILTON. The country is a flat, level country, and 
there is nothing to prevent any number of railroads running 
across that country. A railroad corporation proposing to con- 
struct is required to make a preliminary survey. This company 
made a preliminary survey of its route, spending, I think the 
testimony shows, $150,000. Work in that country is difficult. 

The temperature is very low in the winter time. They ex- 
pended $150,000 in this preliminary survey, and they complained 
that for various reasons they had been hampered in financing 
the road. One of those reasons was the fact, as they allege, 
that they conld not get any coal to run the railroad. The com- 
mittee would not have felt like giving an extension but for the 
fact that no other interests are being affected at all, either in- 
juriously or otherwise. The committee felt that if these people 
had the hardihood to put $150,000 into a preliminary survey 
across that peninsula, they ought to be given such little en- 
couragement as we would give them by this extension. It does 
not cost the Government a cent. What we need there are rail- 
roads, not only this railroad, but other railroads in Alaska. 
Therefore the committee felt that these people ought to be en- 
couraged rather than discouraged, especially when it does not 
cost the Government a cent. 

Mr. FITZGERALD. Who are these people? 

Mr. HAMILTON. I do not know anything about them, 
except that some of them appeared before the committee and 
testified. 

Mr. FITZGERALD. What is the capital stock of this rail- 
road company? 

Mr. HAMILTON. Do you remember, Judge WickersHam? 
It does not appear in the hearings. 

Mr. FITZGERALD. How much money has been paid in? 

Mr. HAMILTON. I do not know; but they haye spent 
8150.000 

Mr. FITZGERALD. I know they have spent $150,000 making 
a survey and a location. 

Mr. HAMILTON. Yes. 

Mr. FITZGERALD. And they have forfeited their rights. 

Mr. HAMILTON. ‘They have; there is no doubt about that. 

Mr. FITZGERALD. Several times; but as long as Congress 
keeps extending their rights and protecting this right of way 
they will keep out of that country people who are legitimately 
anxious to go in and build railroads, 


Mr. HAMILTON. Let me ask the gentleman a question. 
How do you conceive they are keeping anybody out of that 
country? 

Mr. FITZGERALD. I conceive it because they have made 

the survey and they have located their road along the very best 

and most desirable route, and nobody else would project a rail- 

road in there while there was a possibility of this road being 
uilt. 

Mr. HAMILTON. That objection would be a good one if—— 

Mr. FITZGERALD. I know something about how these 
things are done. 

Mr. HAMILTON. Your objection would be perfectly good if 
the Territory were different, but now I want to explain to you 
about it for a minute. You are making some statements, and I 
want to have an opportunity to explain the situation to you. 
The law provides that where a railroad—I would like to have 
the gentleman’s attention a minute, because I want him to 
know all about this—the law provides where a railroad goes 
through a canyon, pass, or defile it will not permit the holding 
of it against any other road which desires to construct over 
the line surveyed, but in this case there is ample testimony 
before the committee in reference to this bill which shows that 
there is no canyon, pass, or defile along the route surveyed in 
that part of the Territory. It is a flat country, very much like 
a prairie country, judging from the testimony of witnesses. 
Now, to answer the gentleman’s suggestion. They say they 
have expended that money, and we accept that statement as 
true. They started from a point on Iliamna Bay, and that 
terminal is big enough for any number of railroads to start 
from. They run across a level, flat country. 

That country is wide enough for any number of railroads to 
run across. How is any other railroad to be affected injuri- 
ously? More than that, no other railroad has filed any pre- 
liminary maps of surveys over that country. Now, how is any 
other railroad to be injuriously affected? 

Mr. FITZGERALD. And they never will as long as they have 
this right. 

Mr. HAMILTON. The gentleman is drawing the long bow of 
imagination. x 

Mr. MANN. I would like to ask the gentleman why can not 
this new-named company file on this route, if the old right has 
expired, without any act of Congress? 

Mr. HAMILTON. I am inclined to think they can do it. 

Mr. MANN. Then, why do you need an act of Congress? 

Mr. HAMILTON. The difficulty is—— 

Mr. MANN. If there is no opposition and nobody else wants 
it—— 

Mr. HAMILTON. Nobody else wants it, and there is no oppo- 
sition to people filing these maps and preliminary surveys, but 
I am inclined to think they would have to make a new map and 
preliminary survey. 

Mr. MANN. If they made a new map—— 

Mr. HAMILTON. That costs a lot of money. 

Mr. FITZGERALD. If this particular bill is passed, it will 
prevent any other party filing upon the same location before 
June 1, 1915. 

Mr. HAMILTON. No; a party could not file over that pre- 
cise route of preliminary survey; but can not the gentleman 


See 

Mr. FITZGERALD. I do not know; I hear so much about 
this country. At one time I hear it is a very difficult place to 
build a railroad in, and, again, it is such an easy place to build 
a railroad, that I am not quite sure which statement I ought 


to accept at this time. I know something, however, as to how 


people finance railroads, They get locations, and in some in- 
stances it is the only one that is of any value, but instead of 
trying to do some work before the time expires for them to 
commence work they ask Congress to extend the time within 
which they might do work and extend the time in which they 
may complete the railroad. No attempt has been made to 
build this road before the Ist of June. An act was passed last 
March giving this company three years in which to complete 
their road, and it seems to me we had better give them a chance 
to get to work—— 

Mr. HAMILTON. But they have forfeited their rights al- 
ready. 

Mr. FITZGERALD. No; under the act of March—— 

Mr. HAMILTON. But they have not filed the first 20 miles 
of definite location. 

Mr. FITZGERALD. I call the gentleman's attention to the 
act of March 3, 1909, and it appears from it that the time in 
which to commence their work does not expire until the 1st of 
the coming June. 
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Mr. HAMILTON. But they can not file their frst 20 miles of 
definite location. Now, let me answer the gentleman in relation 
to another matter, which is a perfectly pertinent question. 

Mr. FITZGERALD. On the 23d of May, 1907, they filed 
their maps of the first 20 miles of definite location. 

Mr. HAMILTON. I want to make this plain to the gentle- 
man. I put the witnesses that appeared before our committee 
through a questioning somewhat along the line of the objections 
that the gentleman has raised here. 

Mr. FITZGERALD, I hope the gentleman is better satisfied 
than I am. 

Mr. HAMILTON. Well, I am going to satisfy the gentleman, 

Mr. OLMSTED. This final proviso seems to require that they 
must commence its actual construction within a year, or else 
anyone else can go in there. 

Mr. HAMILTON. They must finish the whole road within 
four years from the filing of the first map of definite location. 
Now, the gentleman speaks of something that very likely occurs 
to every Member of the House. He says that in some parts of 
Alaska it seems easy to construct a railroad, and in other parts 
of Alaska it seems to be difficult to construct a railroad. 

In all parts of Alaska it is difficult to construct railroads, but 
in some parts it is easier than in others. It is said that this 
Alaska Peninsula, about which but little is known in a mining 
way, is a flat, level, fertile country. Farther east the Alaska 
Central road started to construct a standard-gauge road, financed 
by certain Chicago parties and, I think, some New York parties. 
They got only to mile 75, as I remember it, having made seven 
tunnels through that rocky, rough country up around Cook 
Inlet and around what is known as Turnagain Arm., They 
spent a very large sum of money—up in the millions—and then 
went into the hands of a receiver. That road was projected to 
Fairbanks, a distance of three hundred and sixty-odd miles, if I 
remember correctly. They have been unable to proceed, al- 
though it is now said that they are about to get out of the 
hands of the receiver and to try and go ahead. That illustrates 
the difficulty in the case of that road. 

There is another road in Alaska, which seems to be getting 
along without much difficulty. They have spent, I am told, 
$20,000,000. This is the road projected up the Copper River. 
They are overcoming great difficulties there. 

There are 26 miles of White Pass and Yukon road within the 
Territory of Alaska, the rest lying in Canada. Outside of that 
there are only two roads. There is the Solomon River end 
Council City road, which the House has just consented to ex- 
tend the time for, and a little narrow-gauge road, accommo- 
dating the miners, running out from Fairbanks to Chena. 
Alaska is a Territory of 586,000 square miles, almost as big as 
that part of the United States lying east of the Mississippi 
River, less New England. 

Mr. GOULDEN. Will the gentleman tell us the length of 
this road we have under discussion? 

Mr. HAMILTON. It is about 300 miles, 

Mr. GOULDEN. Will the gentleman answer one other 
question? 

Mr, HAMILTON. Yes. 

Mr. GOULDEN. What evidence has the committee of the 
responsibility of the incorporators of this company who pro- 
pose to build this road some time? 

Mr. HAMLTON. Well, I do not think the committee has any 
documentary evidence. The committee believes that these men 
have really given a pledge of good faith in the expenditure of 
$150,000, and inasmuch as no interests were being adversely af- 
fected, and inasmuch as the Territory needs railroads badly, 
and inasmuch as they had squandered this money—perhaps 
squandered is not the best word—but spent the money, we 
thought we had better give them the extension of just one year. 
Nobody is being injured. 

Mr. MANN. You want to lead them on? 

Mr. HAMILTON. They are leading themselves on. 

Mr. GOULDEN. I agree with the gentleman that the rail- 
roads are very badly needed in Alaska, but we ought to be sure 
it is not a paper corporation that is coming to Congress and 
secking the aid of Congress. 

Mr. HAMILTON, I do not think it is a paper corporation. 

Mr. FITZGERALD. Let me call the attention of the gentle- 
man to the act of March 3, 1909: 


the Secretary o: 
And so forth. 


Mr. HAMILTON. They have not done that. 

Mr. FITZGERALD. What has been done since the passage 
of this act? 

Mr. HAMILTON. 
location. j 

Mr. FITZGERALD. What has the company done since Con- 
gress gaye them this extension, a year ago? 

Mr, HAMILTON. So far as I am able to state, the com- 
pany has not filed any maps of definite location and not con- 
structed any of that railroad. 

Mr. FITZGERALD. What is the company doing? 

Mr. HAMILTON. They filed a map pf preliminary survey. 
They bave employed high-priced surveyors to go there, and they 
have spent $150,000. 

Mr. FITZGERALD. We hear something about that $150,000 
in every extension we haye given them. 

Mr. HAMILTON. It is an excuse, and a proper excuse, where 
there is no other interest intervening. It is really like starting 
this road over again. We only give them another year. 

Mr. FITZGERALD. But it is keeping everybody else out. 

Mr. MANN. Financial affairs have not been in good shape 
for a couple of years to get very much money. 

Mr. FITZGERALD. Until their time expires I believe that 
I shall object. Let them go up there and do some work. 

; Mr. HAMILTON. Do I understand the gentleman has ob- 
ected? 

Mr. FITZGERALD. I believe I shall, unless the gentleman 
can tell us something about the gentlemen behind this road, 
who may be keeping out responsible persons who want to go and 
build a railroad in Alaska. I object to keeping this paper 
corporation up there waiting for somebody to go in and buy 
them out. It is keeping other parties out. 

Mr. HAMILTON. This is to give these people an opportunity 
to build there. 

Mr. PAYNE. Mr. Speaker, it seems to me we should know 
what has become of this bill, instead of waiting for private 
conversations and all that sort of thing. 

Mr. FITZGERALD, I have not engaged in any private con- 
versation. 

Mr. HAMILTON. I want to say to the gentleman that the 
Secretary of the Interior has reported on this bill. 

Mr. HITCHCOCK. Mr. Speaker, what assurance has the 
chairman of the committee or its members, that if an extension 
of time is granted it will result in the construction of the road? 

Mr. HAMILTON. I say to the gentleman frankly, that I can 
not state. It was stated before the committee—— 

Mr. HITCHCOCK. I do not ask the chairman what was 
stated before the committee. Can the gentleman state who are 
the men that are undertaking to build this road, and what 
means have they to build the road? 

Mr. HAMILTON. It was disclosed in the hearings. 

Mr. HITCHCOCK. Can the gentleman tell us who they are? 
It seems to me folly to extend a charter or privilege to build a 
road unless there is some definite assurance that the parties 
given the right will build it. 

Mr. HAMILTON. It would be. But the gentleman fails to 
take into consideration the fact that railroads are needed, and 
that fact would justify the Government in giving consent when 
no other rights have intervened. The committee would not be 
in favor of extending this privilege indiscriminately and in- 
definitely ; but now this grant is for only one year, and as they 
have expended $150,000 in making this preliminary survey, and 
inasmuch as we need that railroad, I think we better give them 
one more chance. 

Mr. HITCHCOCK. I do not think they should have one more 
chance unless they give some responsible assurance that they 
will proceed. Can the gentleman state who these gentlemen 
are and what are their resources? 

Mr. HAMILTON. I have said I could read the gentleman 
the names from the hearings. 

Mr. MANN. Let me make a suggestion to my friend from 
Nebraska. If somebody is foolish enough—I hope there may 
be—to waste their money in this road in Alaska, where it never 
will pay, let them do it. We haye got a railroad bill now pend- 
ing in the House where we propose to make the railroads in 
Alaska subject to the control of the Interstate Commerce Com- 
mission as to rates. So that railroads built there will not be 
able to hold up. Let them build it, if anybody is green enough 
to do so. 

Mr. HITCHCOCK. It looks to me as if the House, before 
undertaking to extend the franchise, ought to know that some- 
body who is responsible is behind it. 

Mr. HAMILTON. We do not feel that anybody who is not 
responsible would put his money in it. 


They have not filed the maps of definite 
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Mr. HITCHCOCK. It is an idle thing to simply give them 
this privilege for the purpose of giving some enterprising gentle- 
man somsthing to trade on. 

The SPEAKER. Is there objection? 

Mr. HITCHCOCK. I object. 


USE OF APPROPRIATIONS FOR NAVY DEPARTMENT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24251) to authorize the Secretary of the 
Navy to use interchangeably among the bureaus of the Navy 
Department the appropriations made for said bureaus for the 
year 1911. ‘ 

Mr. LOUDENSLAGRR. Mr. Speaker, I move that that bill be 
passed without prejudice. 

Mr. MANN. It can not be passed without prejudice. 

The SPEAKER. Is there objection? 

Mr. MANN. But, Mr. Speaker, the Speaker decided some time 
ago that it was not possible to pass business on the Unanimous- 
Consent Calendar without prejudice. 

Mr. OLMSTED. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. Can we raise the question of consideration? 

The SPEAKER. The Clerk will report the title again. 

The title was again read. 

The SPEAKER. Is there objection? 

Mr. HUGHES of New Jersey. Reserving a right to object, 
A went to listen to any explanation my colleague may have to 
offer. 

Mr. LOUDENSLAGER. I should like to ask the gentleman 
if there is any explanation that this gentleman can make that 
will induce him to withdraw his objection? 

Mr. HUGHES of New Jersey. It seems to me it is a step 
in the direction of lump-sum appropriations instead of specific 
ones. 

Mr. LOUDENSLAGER. If the gentleman’s objections are 
of such a nature that no explanation will satisfy him, I will 
not occupy the time of the House. 

Mr. HUGHES of New Jersey. I will object, then, in order 
to relieve the gentleman’s mind from the embarrassment of 
any uncertainty or doubt. 

The SPEAKER. The gentleman from New Jersey objects. 

MISSOURI-KANSAS BOUNDARY LINE. 


The first business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 160) to enable the States 
of Missouri and Kansas to agree upon a boundary line and to 
determine the jurisdiction of crimes committed on the Missouri 
River and adjacent territory. 

The joint resolution was read, as follows: 

House joint resolution 160, 

Resolved, ctc., That the consent of the Con of the United States 
is hereby given to the States of Missouri and Kansas to enter into such 
agreement or compact as they may deem desirable or necessary, not in 
conflict with the Constitution of the United States or of any law 
thereof, to agree upon and fix the boundary line between said States, 
and to cede, respectively, each to the other, such tracts or parcels of 
the territory of each State as may now or hereafter be separated from 
the main body thereof by the waters of the Missouri River, and also 
to adjudge and settle the jurisdiction to be exercised by said States, 
respectively, over offenses arising out of the violation of the laws of 
said States upon the waters of the Missouri River, and in such portions 
of each of said States as may be separated from the main body thereof 
by the waters of the Missouri River as aforesaid. 

The SPEAKER. Is there objection? 

Mr. HUGHES of New Jersey. Reserving the right to object, 
I want to ask the gentleman from Missouri a question or two 
as to the object of this bill. I remember one time in our legis- 
lature a bill somewhat similar to this was introduced in order 
to get rid of a very popular constable. The lines of a township 
were changed overnight, so that he was put without the con- 
fines of the township, in order that he might not be able to run 
at the next election; but the gentleman got together his neigh- 
bors and put his house upon skids, and got three or four teams of 
horses and moved his house over the township line, and was 
again a candidate for election; and it is only proper to add that 
he was almost unanimously reelected. I do not know whether 
this is that kind of a bill or not, but it seems to me somewhat 
similar in its general provisions, and I do not want to be a party 
to any such a conspiracy as that. 

Mr. OLMSTED. I will say to the gentleman that Missouri 
is very wet and Kansas is very dry, and this is merely to de- 
fine the place where a man can get a drink of whisky. [Laugh- 
ter.] 


Mr. MOON of Pennsylvania. I yield to the gentleman from 
Missouri [Mr. BOOHER. ] 

Mr. BOOHER. Mr. Speaker, both the gentleman from Penn- 
sylvania [Mr. BUTLER] and the gentleman from New Jersey [Mr. 
Hues] are wrong in their ideas about the object of this bill, 
as I can prove by my friend the gentleman from Kansas [Mr. 


REEDER]. s is not dry at all seasons of the year, nor is 
Missouri wet the time, except in spots. [Laughter.] 

The object of this bill is simply to give to these States the 
right to fix the line between them. The Missouri River has cut 
off points of land, so that land which was formerly upon one 
side of the river is now upon the other. The object of the bill 
is simply to allow the legislatures of the States to provide a 
way by which the state line may be made to be the center of 
the Missouri River in all these places. 

Mr. OLMSTED. Would they not have to pass a new law 
every time they had a new flood? 

Mr. BOOHER. It is proposed to make it apply to pieces of 
land that may be cut off hereafter. 

Mr. FOSTER of Illinois. Is it proposed to fix the center of 
the river for all time? 

Mr. BOOHER. Oh, no. That would be too great an under- 
taking, even for this Congress. This does not fix any line at all, 
but merely gives the States the right to fix it whenever they 
want to. 

Mr. Speaker, the necessity for the passage of this joint reso- 
lution is evident by reading the report of the committee. 

For a number of years the people living along the Missouri 
River have been annoyed by having small parcels of land 
scattered along its borders that might very properly be charac- 
terized as “no man’s land.” 

They have been the source of endless litigation, and afford a 
place of refuge for those who are disposed to violate the law. 

The States of Kansas and Missouri, separated by the Mis- 
souri River, are given concurrent jurisdiction over offenses 
committed on it. 

The western boundary of Missouri is the Missouri River, and 
it has been held to mean the middle of the main channel of the 
river as it existed at the time the boundary line was estab- 
lished. 

It was said by the Supreme Court of the United States, in 
Hundly, lessee, v. Anthony (5 Wheat.) that— 


Where a great river is the boundary between two nations or States, 
if the original property is in neither and there is no convention re- 
specting it, each holds to the middle of the stream. 


Running as it does through loose alluvial soil, the banks are 
continually caving into the river and washing away. 

The course of the Missouri has undergone innumerable 
changes, and what is the middle of the river to-day may be a 
long way from the middle of the river to-morrow. Although the 
middle of the river may change many miles, the boundary line 
between the States still remains as located when it was made 
the line between the States. In other words, the river may 
rove around the country at will, but the boundary line will 
remain as originally located. 

The boundary line is fixed and permanent, and the shifting 
channel does not affect it. As said by the Supreme Court of 
the United States in the case of Indiana v. Kentucky: 

Her jurisdiction and dominion continue as they existed at the time 
she was admitted into the Union, unaffected by the action of the 
forces of nature upon the course of the river. Undoubtedly, in the 

resent condition of the tract, it would be more convenient for the 

Btate of Indiana if the main channel of the river was held to be the 
proper boundary between the two States. That, however, is a matter 
for arrangement and settlement between the States themselyes, with 
the consent of Congress. 


The Supreme Court of the United States in Hundly, lessee, 
v. Anthony (5 Wheat.) said: 


Where a great river is a boundary between two nations or States, if 
the original property is in neither and there is no convention respecting 
it, each holds to the middle of the stream. 

That is, to the center of the navigable channel, as distin- 
guished from the center of the river from bank to bank. 

In the case of the State of Missouri v. Keane (84 Mo. App., 
127), the Kansas City court of appeals, speaking through Judge 
Ellison, said: 

The question involved here is one of great importance. Fortunately 
it has in recent years received the attention of several of the highest 
tribunals In the country. As a result of that consideration there is 
no longer any doubt that where a navigable river is the boundary be- 
tween two States the exact line of that boundary is the center of the 
navigable channel, as distinguished from the center of the river from 
bank to bank. One great consideration for this conclusion, as an 
original proposition, was that it could hardly be supposed that either 
nation would surrender wholly to the other that portion of the stream 
which was its chief value to the State; that is, that portion which 
was capable of bearing upon its surface the commerce in which all 
tivilized States are interested. While that consideration is not so 
forceful between States like ours, under one general government, yet 
it is only less in degree, and the original consideration existing as 
between independent nations is applicable with us. 

If there is a gradual or imperceptible change in the course of such 
stream, the “river as it runs“ —that is, the channel of the river as 
it runs—will remain the boundary. But if there is a sudden avulsion, 
the river seeking a new course and leaving the old bed as dry land, 
as in this case, the new course of the stream will no longer mark the 
boundary; the boundary will remain as it was before the sudden 
change; that is, in the middle of the navigable channel as it existed 
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1; Nebraska v. Iowa, 143 U. S., 359; St. Louis v. Rutz, 138 U. S., 
; Rees v. McDaniel, 115 Mo., 145; Buttenuth v. Bridge Co., 123 OL, 
535; Railway v. Clinton, 88 Iowa, 188.) 

This seems to be the well-established law; in fact, there is 
no dissent from it to be found in the books. 

The passage of this bill will prevent vexatious and almost 
endless litigation. In a great many instances it is almost impos- 
sible to prove jurisdiction. 

A class of petty criminals escape punishment on account of 
the difficulty experienced in proving venue. The lawless seek 
these cut-offs, as they are generally called, to ply their unlawful 
vocations, 

The unlawful sale of liquor and- gambling are the principal 
crimes committed in these localities, and the authorities seem 
powerless to prevent it or to punish the guilty for the reason 
that it is not possible to prove the venue, because no man knows 
where the middle of the navigable channel of the river was 
when Missouri was admitted in 1821, and that fact must be 
proven. 

The passage of this resolution will confer upon these States 
the right to fix the boundary line, and by so doing confer juris- 
diction upon the courts, and in no other way can it be done. 

I hope the resolution will pass. 

Mr. FOSTER of Illinois. At any time or at once? 

Mr. BOOHER. At any time that it is necessary to fix it in 
a new place. 

Mr. FOSTER of Illinois. It may be necessary after every 
flood that comes in the Missouri River to get together and fix 
the boundary line between Missouri and Kansas, as I under- 
stand. 

Mr. BOOHER. That would not interfere with the gentleman 
from Illinois. It would apply only to the people of Missouri 
and Kansas. 

Mr. HUGHES of New Jersey. Will this help the Democrats 
to carry Missouri? 

Mr. BOOHER. I am not sure that it will add anything to 
the vote or take anything away from it, and do not think it ma- 
terial or should enter into the question of the passage of the bill. 
The reasons for the passage of the resolution are very fully 
set forth in the committee report. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

BRIDGE ACROSS MORRIS AND CUMMINGS CHANNEL, TEXAS. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 23634) to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Rockport and Aransas Pass Railway 
Company, a corporation organized under the laws of the State of Texas, 
is hereby authorized to construct, maintain, and operate a bri and 
approaches thereto on their contemplated line from Rockport to Harbor 
Island, across the Morris and Cummings Channel, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The amendment recommended by the committee was read, 
as follows: 

Amend the Dill as follows: 

In line 8, after the word “ Channel,” insert the words “at a point 
suitable to the interests of navigation.” 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


CIRCUIT AND DISTRICT COURTS, WILMINGTON, DEL. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 22148) to change and fix the terms of the circuit 
and district courts of the United States in the district of 
Delaware. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the regular terms of the circuit court of the 
Seat at Wilmington on the third Tuesday in March, June, Sestember, 
ra on on the une, em 
end ber, and the lar terms of the district court of the United 
States in the district of Delaware h er shall be held at Wilming- 
ton on the second Tuesday in March, June, September, and December, 

each term to continue until the succeeding term be 

Sec. 2. That no action, suit, proceeding, information, indictment, 
recognizance, bail bond, or other process in either of said courts, brought 
or returnable to or conditioned for appearance or triable at any term 
thereof as heretofore established but 3 by section 1 hereof, 
shall by reason of said section abate or in any respect invalidated, 


at before the sudden shifting of the course. (Iowa v. Illinols, 147 
235; 


but the same shall be deemed brought or returnable to or conditioned 
for appearance or triable at the term hereby established next succeed- 
ing the time of the commencement of such superseded term. 
c. 3. That all laws in so far as inconsistent with this act be, and 

they are hereby, repealed. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time; 
was accordingly read the third time and passed. 


BRIDGES ACROSS CLINCH AND HOLSTON RIVERS, 
TENNESSEE. 

The first business on the Calendar for Unanimous Consent 
was the bill (S. 7304) to revive and extend the provisions of an 
act entitled “An act to authorize the South and Western Rail- 
road Company to construct bridges across the Clinch River and 
the Holston River, in the States of Virginia and Tennessee. 

The Clerk read the bill, as follows: 


Be it enacted, etc. 
South and Western 


VIRGINIA AND 


revived 
cted, th pleting t è bridges 
therein authorized is “yp? extended one year and three years, re- 
spectively, from May 12, 1910. 

Sec. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


SUBMARINE CABLE ACROSS THE MISSISSIPPI RIVER, CAIRO, ILL. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23254) to give a legal status to a submarine 
cable crossing the Mississippi River between Cairo, Ill, and 
Bird Point, Mo. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the crossing of the submarine cable of the 
Southeast Missouri Telephone Company, of Charl Mo., across the 
Mississippi River from Cairo, Ill., to Bird Point, Mo., and the same 

hereby, 1 and the consent of Congress is hereby given to its 
maintenance by said Sa Provided, That any changes in the said 
coing which the Secretary of War aay at any time deem necessary 
and order in the interest of navigation shall be promptly made by the 
owners thereof at their own expense. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The Clerk read the following committee amendments: 


Amend the bill as follows: 

In line 8, after the word “ 8 Insert the following: 

“Subject, however, to all the provisions of the statutes now or here- 
after in force relating to the preservation and protection of navigable 

ters.” 
wan line 11, after the word “ expense,” add the following proviso: 

“Provided, further, That within sixty from the approval of this 
act, the said company shall furnish, for the files of the War Depart- 
ment, a drawing showing the location and plan of the cable crossing, 
with reference to the banks, bed, and low-water surface of the river. 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 


BRIDGE ACROSS LAKE JESSUP, FLORIDA. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7499) to authorize the Sanford and Everglades 
Railroad Company to construct and maintain a bridge across the 
eastern end of Lake Jessup. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Sanford and Everglades Railroad Com- 

any, a corporation created under and by virtue of the laws of the 
State of Florida, be, and is hereby, authorized to construct and main- 

Sod pe ee ee Sl 

eet ay lle tate of Florida, in accordance with the 


The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to be read a third time; was accordingly 
read the third time and passed. 


EXTENSION OF TIME FOR CONSTRUCTING BRIDGE ACROSS BLACK RIVER, 
ARKANSAS. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 23964) to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State. 
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The Clerk read the bill, as follows: 

Be it enacted, etc., That the time for commencing and completing the 
construction of a bridge, authorized by the act approved February 16, 
1907, entitled „An act to authorize the county of Clay, State of Arkan- 
sas, to construct a bridge across Black River, at or near Bennetts Ferry, 
in said county and State,” is hereby extended to one year and three 
years, respectively, from the date of approval of this act. 

The Clerk read the following committee amendment: 

Amend the bill, as follows: 

Strike out all of section 1 after the enacting clause and insert in lieu 
thereof the following : > - 

“That the act approved February 16, 1907, entitled ‘An act to au- 
thorize the county of Clay, State of Arkansas, to construct a bridge 
across Black River at or near Bennetts Ferry, in said county and State,’ 
is hereby revived and reenacted, and the time for commenc and com- 

leting the construction of the bridge therein authorized is hereby ex- 
Pond one year and three years, respectively, from the date of approval 
of this act.” A 

The SPEAKER, Is there objection to the consideration of 
the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 


ISSUANCE OF BONDS BY PHILIPPINE GOVERNMENT. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 7400) to amend an act approved February 6, 1905, 
entitled “An act to amend an act approved July 1, 1902, en- 
titled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes, and to amend an act approved March 8, 
1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an 
act approved March 2, 1903, entitled ‘An act to establish a 
standard of value and to provide for a coinage system in the 
Philippine Islands,’ and to provide for the more efficient ad- 
ministration of civil government in the Philippine Islands, and 
for other purposes.” 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 2 of the act of Congress approved 
February 6, 1905, entitled “An act to amend an act approved July 1, 
1902, entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government In e Philippine Islands, and for 
other purposes,’ and to amend an act approved March 8, 1903, entitled 
An act temporarily to provide revenue for the Philippine Islands, and 
for other purposes,’ and to amend an act approv March 2, 1903, 
entitled ‘An act to establish a standard of value and to provide for a 
coinage system in the Philippine Islands,’ and to provide for the more 
efficient administration of civil government in the 1 Islands, 
and for other purposes,“ is hereby amended to read as follows: 

“Sec. 2. at for the purpose of providing funds to construct port 
and harbor works, bridges, roads, buildings for provincial and munici- 
pal schools, court-houses, penal institutions, and other public improve- 
ments for the development of the Philippine Islands by the general 
government thereof, the said government is authorized from time to 
time to incur indebtedness, borrow money, and to issue and sell there- 
for (at not less than par value in ea coin of the United States) reg- 
istered or coupon bonds of such denominations and payable at suc 
time or times, not later than forty years after the approval of this 
act, as may be determined by said government, with interest thereon 
not to exceed 4a per cent per annum: Provided, That the entire in- 
debtedness of d government created by the authority conferred by 
this section shall not exceed at any one time the sum of $10,000,000: 
And led further, That the law of said poena creating the 
indebi ess and authorizing the issue of the bonds under this section 
shall be approved by the President of the United States.” 


The Clerk read the following committee amendment: 

In line 24, page 2, strike out the words “ 9 of this act” and 
insert in lieu thereof the words “issuance of said bonds,” so that it 
will make the bonds payable “not later than forty years after the 
5 said bonds” instead of “forty years after the approval of 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. COX of Indiana and Mr. HARRISON reserved the right 
to object. 

Mr. OLMSTED. Mr. Speaker, if I may be permitted, this bill, 
which looks very formidable in its title, is very simple in the 
body and in its purpose. Its object~is simply to change the 
word “five” to “ten,” so that the authority of the Philippine 
government to issue bonds for the purposes herein specified is 
increased from five millions, the present limit, to ten millions. 
The five-million limit has been exhausted, and there are public 
improvements, such as harbor repairs, new roads, and so forth, 
which the government desires, and which requires the issuance 
of more bonds. ‘This bill is recommended by the Secretary of 
War. I will read a few lines of the conclusion of his letter 
upon the subject. 

He says: 

After carefully considering this matter I have decided to recommend 
that this authority be granted, and in this the President concurs. Bonds 
can not be issued under this authority except in eee of legislation 
51 tha; 3 government approved by the sident of the United 


issue can be made, and it is 
recommend this legislation. 


insures a careful consideration of the subject before an 
largely 


use of assurance that 


I may say that the bill is the subject of a unanimous report 
by the Committee on Insular Affairs. 

Mr. GARRETT. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. GARRETT. I think it is proper to state, that it should 
go into the Recorp, that the finances of the Philippine Islands 
are now in a most excellent condition. 

Mr. OLMSTED. ‘That is true. 

Mr. GARRETT. There are in the treasury now some 
563,000, 000 or $31,500,000 dollars, and something like $14,000,000 
on deposit in this country. Without interfering with any 
funds, it is the opinion of the department, as I understand, that 
somewhere from $3,000,000 to $5,000,000 of that can be used at 
any time 

Mr. OLMSTED. I think about $2,000,000. 

Mr. GARRETT. It is not thought that there will be any 
immediate occasion for issuing the bonds that are authorized 
in this act. 

Mr. MANN. Does the gentleman say there is not any im- 
mediate occasion for issuing the bonds? 

Mr. GARRETT. That was the opinion of General Edwards, 

Mr. MANN. Then I suppose there is not any immediate oc- 
easion for the passage of the bill. 

Mr. OLMSTED. The Secretary of War seems anxious that 
it shall be passed at this session of Congress. 

Mr. MANN. Does the gentleman himself believe that it is 
good policy for this Government to issue bonds for public im- 
provements, say for a billion or a billion and a half, as has been 
suggested by certain gentlemen? 

Mr. OLMSTED. Well, I do not know that I haye to answer 
that question, or can appropriately answer it, as to whether it 
is wise for this Government to issue bonds for some purpose 
not stated. 

Mr. MANN. The purpose of this is not stated, and I am in- 
clined to agree with the gentleman that he ought not to be 
required to answer whether he is in favor of a proposition to 
issue bonds for a purpose not stated. I feel just the same way 
about this bill. 

Mr. OLMSTED. Yes; but Congress is not restricted as to 
any amount of bonds it may issue. The Constitution of the 
United States imposes no restriction upon us. 

Mr. MANN. And we do not issue them. 

Mr. OLMSTED. But the law we have passed restricts the 
Philippine government in the issuance of bonds to be paid 
with its own money for the creation of improvements which 
the Philippine government desires. This is surrounded by every 
safeguard. 

Not a bond can be issued except in pursuance of legislation 
by the Philippine legislature, the lower branch of which is 
elected by the people entirely, and after that it must be ap- 
proved by the President of the United States. We thought that 
with all those safeguards the bill was a safe and desirable one 
to be passed. 

Mr. COX of Indiana. Mr. Speaker, I had the opportunity of 
reading the bill only about an hour ago, together with the re- 
port, but if the Philippine treasury is now in an overflowing 
condition I would like to ask the gentleman the necessity for 
issuing bonds. Why not take the money out of the treasury? 

Mr. OLMSTED. The Philippine treasury is in good condi- 
tion. They have a large fund against certain trust obligations 
and certain guaranties which the government has made of rail- 
road bonds, or of the interest upon them, and I understand the 
testimony-to show that they have between one and two million 
dollars in excess of that; but they can not complete or contract 
for all the improvements they want to make unless they are 
able to say that they will have the authority to issue bonds 
necessary to pay for them. It is not expected that they will 
want to issue anything like this full amount of bonds at once, 

Mr. COX of Indiana. Does the contracted indebtedness now 
in existence wipe out the present condition of the treasury? 

Mr. OLMSTED. Yes; it would wipe out the present limit of 
bonds. They are already issued. 

Mr. COX of Indiana. Would it wipe out the condition of the 
treasury, I say—in other words, bring about a deficit in the 
treasury? 

Mr. OLMSTED. I understand they are not willing to 
make a contract at all unless they have the authority to raise 
the money in this way. In other words, the money they now 
have, after meeting the obligations and guaranties they have 
made, would not be sufficient to complete the improvements 
they wish to make. r 

Mr. HARRISON. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. HARRISON. I understood the gentleman from Tennes- 
see [Mr. GARRETT] in describing the conditions of the Philippine 
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treasury to say that there was so great a surplus that some 
$14,000,000 of the surplus was in the United States. Is that so? 

Mr. OLMSTED. My understanding is that they have not a 
surplus of fourteen millions, but they have $14,000,000 of funds, 
part of which is in this country. 

Mr. HARRISON. Are those funds on deposit or are any 
loaned on collateral? 

Mr. OLMSTED. They are on deposit, bearing interest. 

Mr. HARRISON. Where? 

Mr. OLMSTED. Some of it is in the gentleman’s own city. 

Mr. HARRISON. Does the gentleman know in what banks 
they are deposited? 

Mr. OLMSTED. I do not know in what bank. 

Mr. HARRISON. Does the gentleman know certainly that 
those funds are on deposit? 

Ab eo OLMSTED. I know that they are on deposit, drawing 
rest. 

Mr. HARRISON. Has the gentleman never heard it sug- 
gested that twelve or fourteen million dollars’ worth of the 
Philippine money was being lent to banks on collateral? 

Mr. OLMSTED. I understand that in addition to the secur- 
ity of the banks themselves the Insular Department has re- 
quired collateral to be furnished also. The money is not 
loaned upon collateral, but it is deposited in the banks, and the 
authorities haye taken the precaution to require the banks to 
put up collateral, so that the Government is not only secured 
by the banks themselves, but by the collateral in addition. 

Mr. HARRISON. Then, from the gentleman’s own state- 
ment, this money is not on deposit, because you do not give col- 
lateral for accepting a deposit, but it is loaned to certain banks 
of the United States. 

Mr. OLMSTED. It is not loaned; it is on deposit. It is 
loaned in no other way than as the gentleman and myself, if 
we had money, would loan to a bank when we put it on deposit. 
I will state that the State of Pennsylvania requires collateral 
for every dollar of money from its treasury deposited in banks. 

Mr. HARRISON. Do these banks pay interest on this mowey? 

Mr. OLMSTED. They do. 

Mr. HARRISON. What rate of interest do they pay? 

Mr. OLMSTED. About 3 per cent. 

Mr. HARRISON. What authority has the Bureau of Insular 
Affairs to so deposit this money in this country? 

Mr. OLMSTED. Weli, I do not know that it is deposited by 
the Bureau of Insular Affairs. 

Mr. HARRISON. I thought the gentleman said so a mo- 
ment ago. 

Mr. OLMSTED. I said I spoke upon the authority of the 
Bureau of Insular Affairs that the proper authority, which 
would be the Philippine government, probably acting and au- 
thorized by the Bureau of Insular Affairs, I do not know which 
exactly i 

Mr. HARRISON. Is it through the instrumentality of the 
Bureau of Insular Affairs that these moneys are deposited in 
certain banks of the United States? 

Mr. OLMSTED. The Chief of the Bureau of Insular Affairs 
testified before us that they keep all of that money in the Philip- 
pines, which the banks there are willing to pay the interest 
upon. They have not as much demand for money there as 
they have here and they could get a better rate of interest here 
for part of it. 

Mr. HARRISON. Was it not stated to the committee what 
banks were the beneficiaries of the deposits? 

Mr. OLMSTED. I do not think that was stated. 

Mr. HARRISON. Did not any member of the committee 
question where this money was being deposited? 

Mr. OLMSTED, The banks may have been named, some of 
them, though I do not recall their names, 

Mr. HARRISON, I think it is important the gentleman 
should furnish that to the House? 

Mr. OLMSTED. I do not think it is important at all, for 
the banks, although solvent, are furnishing the collateral as 
additional security. 

Mr. SHACKLEFORD. In that connection I would like to ask 
the gentleman from Pennsylvania if it is not his understanding 
that a large part of that is in the National City Bank. 

Mr. OLMSTED. I am not sure about that. I do not remem- 
ber the name of any bank as having been mentioned, though 
it might have been. Probably the gentleman from Tennessee 
will recall; I do not. 

Mr. GARRETT. I do not recollect. 

Mr. OLMSTED. I do not think that any bank was named. 
Some of the banks of Porto Rico were named. Some of them 
were foreign banks with Porto Rican branches. 
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Mr. HITCHCOCK. I would like to ask the chairman of the 
committee some questions about the finances of the Philippine 
Islands, if the gentleman will answer. 

Mr. OLMSTED. I will do so to the best of my ability. 

Mr. HITCHCOCK. The Philippine government issues bonds 
for the benefit of building railroads, I understand. 

Mr. OLMSTED. The Philippine government has guaranteed 
under authority of law, for the purpose of encouraging the 
building of railroads, the interest upon such bonds. 

Mr. HITCHCOCK. To what extent have those bonds been 
issued? 

Mr. OLMSTED. I can not state from memory, if I ever 
knew, the exact number of bonds which have been so issued. I 
will state that an act of Congress authorized the Philippine 
government to guarantee the interest for the purpose of en- 
couraging railroad building in the islands. 

Mr. HITCHCOCK. Then I understand the gentleman to say, 
in addition to these railroad bonds that may become a burden 
on the people, other bonds are issued for the improvement of 
publie roads to the present limit of $5,000,000, which limit it is 
now proposed to increase to $10,000,000. 

Mr. OLMSTED. These particular bonds are issued to con- 
struct port and harbor works, bridges, roads, buildings for 
provincial and municipal schools, court-houses, penal institu- 
tions, and other public improvements for the development of 
the Philippine Isiands by the general government thereof. 

Mr. HITCHCOCK. And these bonds are issued as the result 
of what authority in the Philippine Islands? z 

Mr. OLMSTED. They must be authorized first by the Philip- 
pine legislature, which consists of two branches, one being the 
Philippine Commission and the lower house, which is elected 
by the people. They must first be authorized by that body 
before a bond can be issued, and that authority, so adopted by 
that legislature, must be approved by the President of the 
United States or no bonds can be issued. 

Mr. HITCHCOCK. Has the Philippine government any au- 
thority to issue any other bonds except these publie improve- 
ment bonds and the guarantee of railroad bonds? 

Mr. OLMSTED. Not so far as I know. I will state that the 
Philippine government was some years ago authorized to do so 
and did issue bonds for the purchase of the so-called friar 
lands, but not under this authority nor under the authority of 
the act of which this is an amendment. In fact, this act has 
no relation to that subject at all. 

Mr. HITCHCOCK. Then, there are so-called friar land 
bonds. Can the gentleman state to what extent those bonds for 
the purchase of friar lands were issued? 

Mr. OLMSTED. I think some 13,000,000 pesos, which would 
be about half that many dollars. 

Mr. HITCHCOCK. Have those bonds been reduced by the 
recent sale of friar lands? 

Mr. OLMSTED. I am not able to inform the gentleman upon 
that question. I do not know whether they have been fully paid 
for or not. Of course, the bonds will be reduced to the extent 
of the price of any friar lands sold. 

Mr. CRUMPACKER. A suggestion to the gentleman. The 
law authorizing those bonds requires the proceeds of the land 
to be applied in the discharge of the debt. 

Mr. HITCHCOCK. I should like to know whether this has 
been done, or whether the money is still in this country on de- 
posit in banks, whether drawing interest or without interest? 
It seems to me a pretty serious condition of things that the 
Philippine government is allowed and encouraged to borrow 
money in so many ways, and then that so much of its money is 
kept on deposit in banks that may be designated by our Govern- 
ment. We are told that the Philippine government is in good 
financial condition, and bas a large cash surplus on hand, of 
which over $14,000,000 are on deposit in America. Yet with 
this condition additional authority is asked to borrow more 
money without any very accurate explanation. 

I am frank to say to the gentleman that a good many sus- 
picions are beginning to creep into the public mind as to the 
administration of government in the Philippine Islands. There 
is a widespread belief in this country that recently the 55,000 
acres of friar lands sold to the sugar trust were sold below their 
real value. The sale of such a vast tract of land to a criminal 
trust at less than its value suggests that the islands are being 
exploited. It may be that some of this improvement for which 
the Philippine government now proposes to borrow money may 
be for the benefit of those same lands which have now passed 
from the ownership of the United States into the ownership 
of the trust. 
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Mr. OLMSTED. I will state to the gentleman that under the 
terms of this bill it would be impossible to buy friar lands or to 
do anything about them. 

Mr. HITCHCOCK. It might, however, be very possible, by 
the use of this money and the same sugar trust influence, to 
improve the friar lands that have been sold to the sugar trust. 

Mr. OLMSTED. It is not for the improvement of lands. 

Mr. HITCHCOCK. It is for the building of roads, among 
other things. The building of roads and bridges may be for 
the benefit of the great tracts of land which the government, in 
violation of the spirit of the law, has sold to the sugar trust. 
The trust, which had the influence to secure the land below its 
value, will probably have the influence to control the disposition 
of money expended for roads and bridges, so as to improve 
that land. 

Mr. Speaker, there is a strange disposition to cloak Philip- 
pine affairs in secrecy. Why are we not told more about this 
mysterious sale of 55,000 acres to the sugar trust? Why are 
we not allowed to investigate that transaction? 

Think of the suspicious and discreditable facts of the case. 

Who was the purchaser? It was the greatest criminal of the 
day, a corporation which had been caught in tariff frauds 
against the Government. In the very midst of these revelations 
of brazen fraud and at the very time the great thief was being 
forced to disgorge some of its millions of stolen money the 
administration contracts to sell 55,000 acres at far below its 
value to this criminal trust. 

Nor is that all. Less than a year ago the same administra- 
tion induced Congress to incorporate into the tariff bill a pro- 
vision admitting free of duty into the United States from the 
Philippine Islands 300,000 tons of raw sugar each year. In the 
light of this new policy of turning over government lands in the 
Philippines to the sugar trust, it looks as though this provision 
in the tariff act were for the purpose of allowing the sugar 
trust to raise a great quantity of its own raw sugar on those 
lands and bring it to their American refineries tariff free. 

Mr. Speaker, I am opposed to saddling great debts on these 
Philippine people. This objection is all the stronger because the 
discreditable sale of these sugar lands was in violation of the 
spirit of the law, if not against its letter. The spirit of the 
law was to conserye the public domain for the people, and not 
to allow great corporations to gobble it. When the Govern- 
ment, relying on technicalities, allowed the sugar trust to seize 
upon this great tract at its own price it became evident to me 
that we are entering upon a period of exploitation of the 
Philippines by favored interests. 

For the present, therefore, until we have more evidence that 
the money is urgently needed for the public good in public 
works, I think the plan to authorize the Philippine government 
to borrow more money is objectionable. 

Mr. COX of Indiana. Mr. Speaker, I object. 


VOLUNTEER OFFICERS’ RETIRED LIST. 


The next business upon the Calendar for Unanimous Consent 
was the bill (H. R. 18899) to create in the War Department 
and the Navy Department, respectively, a roll designated as 
“the civil war veteran officers’ retired list,” to authorize placing 
thereon with retired pay certain surviving officers who served in 
the Army, Navy, or Marine Corps of the United States during 
the civil war, and for other purposes. 

The bill and the committee amendments were read. 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. HAY. Mr. Speaker 

Mr. KUSTERMANN. Mr. Speaker, I object. 


PREVENTION OF ADULTERATION. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 6131) for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead arse- 
nates, and other insecticides, and also fungicides, and for regu- 
lating traffic therein, and for other purposes. 

Mr. MANN. Mr. Speaker, I ask that the bill may be consid- 
ered in the House as in Committee of the Whole House, 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read, as follows: 

Be it enacted, etc., That it shall be unlawful for any person to manu- 
facture within any Territory or the District of Columbia any insecti- 
cide, Paris green, lead arsenate, or fungicide which is adulterated or 
misbranded within the meaning of this act; and any person who shall 
violate any of the provisions of this section shall be guilty of a misde- 
meanor, and shall, upon conviction thereof, be fined not to exceed $200 
for the first omnea, 800 upon ee ae = — 5 ouu be 

t t „ or senten o imp umen or no ex- 
ceod, one year, or both such fine and imprisonment, in the discretion of 

e co 


Sec. 2. That the introduction into any State or Territory or the Dis- 


District of 

Columbia, or from — A fo: 
commer te of any insect 
cide which is adulterated or misbranded within the meaning of this act 
is sean Dee and . person who shall ship or deliver for 
shipmen m any State or Territory or the District of Columbia to 
any other State or Territory or District of Columbia, or to a forei 
country, or who shall receive in any State or Territory or the District 
of Columbia from any other State or Territory or the District of Co- 
lumbia, or foreign country, and having so received, shall deliver, in 
original unbroken packages, for pay or otherwise, or offer to deliver, 
to any other person, any such cle so adulterated or misbranded 
within the meaning of this act, or any person who shall sell or offer 
for sale in the District of Columbia or ony Territory of the United 
States any such adulterated or misbranded icide, or Paris green, 
or lead arsenate, or fungicide, or export or offer to export the same to 
any foreign country, shall be ty of a misdemeanor, and for such 
offense be fined not exceedin: 00 for the first offense, and upon con- 
viction for each subsequent offense not exceeding $300, or be imprisoned 
not excee one year, or both, In the diseretion of the court: Provided, 
That no article shall be deemed misbranded or adulterated within the 
provisions of this act when intended for export to any foreign country 
and pe ared or packed according to the specifications or directions of 
the foreign chaser; but if said articles shall be in fact sold or of- 
fered for e for domestic use or consumption, then this proviso shall 
not exempt said article from the operation of any of the other provi- 
sions of this act. 

Sec. 3. That the Secretary of the 2 the Secretary of Agri- 
culture, and the Secretary of Commerce and Labor shall make uniform 


mig be 
station of any State, Territory, or 
under the direction of 


Sec. 4. That the examination of specimens of Insecticides, Paris 
eens lead arsenates, and fungicides shall be made In the Bureau of 

hemistry of the Department Agriculture, or under the direction and 
supervision of such bureau, for the purpose of determining from such 
examination whether such arti are adulterated or misbranded 
within the meaning of this act; and if it shall appear from any such 
examination that any of such specimens are adulterated or misbranded 
within the meaning of this act, the Secretary of Agriculture shall cause 
notice thereof to given to the party from whom such sample was 
obtained. Any porte so notified shall be given an opportunity to be 
heard, under such rules and regulations as may be prescribed as afore- 
said, and if it appears that any of the provisions of this act have been 
violated by such pays then the Secretary of Agriculture shall at once 
certify the facts to the proper United States district attorney, with a 
copy of the results of the analysis or the examination of such article 
duly authenticated by the analyst or officer making such examination 
under the oath of such officer. After judgment of the court, notice shall 
be given by publication in such manner as may be prescribed by the 
rules and regulations aforesaid. 

Sec. 5. That it shall be the duty of each district attorney to whom 
the Secretary of Agriculture shall report any violation of act, or 
to whom any director of GF ares station or agent of any State, 
Territory, or the District of Columbia, under authority of the Secretary 
of Agriculture, shall present satisfactory evidences of any such viola- 
tion, to cause appropriate proceedings to be commenced and prosecuted 
in the proper courts of the United States, without delay, for the en- 
forcement of the Ities as in such case herein provided. 

Sec. 6. That the term “ insecticide” as used this act shall in- 
clude any substance or mixture of substances intended to be used for 
preventing, destroying, repelling, or mitigating any and all insects 
which may infest vegetation, man or other animals, or households, or 
be present in any environment whatsoever. The term “ Paris green N. 
as used in this act shall Include the product sold in commerce as Paris 
green and chemically known as the aceto-arsentte of copper. The term 
“Jead arsenate” as used in this act shall include the product or pred. 
ucts sold in commerce as lead arsenate and consisting chemically of 

roducts derived from arsenic acid (HsAsQ,) by Ve re one or more 
hydrogen atoms by lead. That the term "fungicide" as used in this 
act shall include any substance or mixture of substances intended to be 
used for preventing, destroying, repelling, or mitigating any and all 
fungi that may infest vegetation or be present in any environment 
whatsoever. 

Sec. 7. That for the purpose of this act an article shall be deemed to 
be adultera 

In the case of Paris green: First, if it does not contain at least 50 
per cent of arsenious oxide; second, if it contains arsenic in water- 
soluble forms equivalent to more than Sk pet cent of arsenious oxide; 
third, if any substance has been mixed u packed with it so as to re- 
duce or lower or injuriously affect its quality or strength. 

In the case of lead arsenate: First, if it contains more than 50 per 
cent of water; second, if it contains total arsenic equivalent to less 
than 123 per cent of arsenic oxid (As:0s) ; third, if it contains arsenic 
in water-soluble forms equivalent to more than seventy-five one-hun- 
dredths per cent of arsenic oxid (As,0;); fourth, if any substances 
have been mixed and packed with it so as to reduce, lower, or inju- 
riously affect its qual ty or strength: Provided, however, That ex 
water may be added to lead arsenate (as described in this paragraph) 
if the resulting mixture is labeled lead arsenate and water, the per- 
centage of extra water being plainly and correctly stated on the label. 

In the case of insecticides or fungicides, other than Paris green and 
lead arsenate: First, if its 1 or purity fali below the professed 
standard or quality under which it is sold; second, if any substance has 
been substituted wholly or in pare for the article; third, if any valuable 
constituent of the article has wholly or in part abstracted; fourth, 
if it is intended for use on vegetation and shall contain any substance 
or substances which, althong! reventing, destroying, repelling, or 
mitigating insects, shall be injurious to such vegetation when used. 
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8. That the term “ misbranded” as used herein shall apply to 
Paris cles 


Src. 
all insectici 
which enter in 


cid Paris greens, lead arsenates, or 
branded as to the State, Territory, or country in which they are manu- 
factured or produced. 

That for the purpose of this act an article shall be deemed to be 
misbranded— 

In the case of Insecticides (other than Paris 
nates), Paris 8 lead arsenat and fungicides: First, if it be an 
imitation or offered for sale under the name of another article; second, 
if it be labeled or branded so as to deceive or mislead the purchaser, 
or if the contents of the package as originally put up shall have been 
removed in whole or in pas and other contents shall have been placed 
in such pac ; third, if in package form, and the contents are stated 
in terms of weight or measure, they are not plainly and correctly stated 
on the outside of the package. 

In the case of insecticides (other than Paris greens and lead arse- 
nates) and fungicides: First, if it contains arsenic in any of its com- 
binations or in the elemental form and the total amount of arsenic 
present (expressed as per cent of metallic arsenic) is not stated on 

e label; second, if it contains arsenic in any of its combinations or in 
the elemental form and the amount of arsenic in water-soluble forms 

expressed as per cent of metallic arsenic) is not stated on the label; 
third, if it consists partially or completely of an Inert substance or sub- 
stances which do not prevent, destroy, repel, or mitigate insects or 
fungi and does not have the names and Ro beg amounts of each 
and every one of such inert In ients plainl and < correctly stated on 
the label: Provided, however, That in lieu of naming and stating the 
percentage amount of each and every inert ingredient the producer may 
at his discretion state plainly upon the label the correct names and 
8 amounts of each and owy ingredient of the insecticide or 
gicide 3 insecticidal or fungicidal properties, and make no men- 
tlon of the inert ingredients, except in so far as to state the total per- 
centage of Inert ingredients present. 

Sec. 9. That no dealer shall be prosecuted under the provisions of this 
act when he can establish a guaranty signed by the wholesaler, jobber, 
manufacturer, or other party residing In the United States, from whom 
he purchased such articles, to the effect that the same is not adulterated 
or misbranded within the meaning of this act, designating it. Said 

aranty, to afford protection, shall contain the name and address of 

e party or parties making the sale of such articles to such dealer, and 
in such case said party or parties shall be amenable to the prosecutions, 
fines, and other penalties which would attach in due course to the 
dealer under the provisions of this act. 

Sec. 10. That any insecticide, Paris free. lead arsenate, or fungicide 
that is adulterated or misbranded within the meaning of this act and is 
being transported from one State, Territory, District, or insular poao 
sion to another for sale, or, having been transported, remains unloaded, 
unsold, or in original unbroken packages, or if it be sold or offered for 
sale in the District of Columbia or the Territories or insular possessions 
of the United States, or if it be imported from a foreign country for 
sale, shall be liable to be proceeded against in any district court of the 
United States within the district wherein the same is found and seized 
for confiscation by a process of libel for condemnation. 

And if such article is condemned as being adulterated or misbranded, 
within the meaning of this act, the same shall be disposed of by destruc- 
tion or sale as the said court may direct, and the proceeds thereof, if 
sold, less the legal costs and charges, shall be paid into the Treasury of 
the United States, but such s shall not be sold in any jurisdiction 
contrary to the provisions of this act or the laws of that jurisdiction: 
Provided, , That upon the payment of the costs of such libel 
3 and the execution and delivery of a good and sufficient bond 

o the effect that such articles shall not be sold or otherwise disposed of 
contrary to the provisions of this act or the laws of any State, Terri- 
tory, District, or insular ion, the court 4 by order direct that 
such articles be delivered to the owner thereof. The proceedings of such 
libel cases shall conform, as near as may be, to the proceedings in ad- 
miralty, except that either party may demand trial by 2 of any issue 
of fact joined in any such case, and all such proceedings shall be at the 
suit of and in the name of the United States. 

Sec. 11. That the 5 of the Treasury shall deliver to the Sec- 
retary of iculture, upon his request, from time to time, samples of 
insecticides, Paris greens, lead arsenates, and fungicides which are being 
imported into the United States or offered for import, giving notice 
thereof to the owner or consignee, who zor Be yoo before the Secretary 
of Agriculture and have the ri ‘ht to in uce testimony; and if it 
appear from the examination of such samples that any insecticide, or 
Paris green, or lead arsenate, or fungicide offered to be imported into 
the United States is adulterated or misbranded within the meaning of 
this act, or is otherwise dangerous to the health of the people of the 
United States, or is of a kind forbidden entry into or forbidden to be 
sold or restricted in sale in the country in which it is made or from 
which it is exported, or is otherwise falsely labeled in any respect, the 
said article shall be refused admission, and the Secretary of the Treas- 
ury shall refuse delivery to the consignee and shall cause the destruc- 
tion of any goods refused delivery which shall not be exported by the 
consignee within three months from the date of notice of such refusal 
under such regulations as the Secretary of the Treasury may prescribe: 
Provided, That the Secretary of the ry may deliver to the con- 
signee such goods pending examination and decision in the matter on 
execution of a penal bond for the amount of the full invoice value of 
such goods, together with the duty thereon, and on refusal to return 
such goods for any cause to the owes of the Secretary of the Treas- 
ury, when demanded, for the purpose of excluding them from the coun- 
try, or for any other purpose, said consignee shall forfeit the full 
amount of the bond: And provided further, That all charges for stor- 
age, farage and labor on goods which are refused admission or delivery 

all be d by the owner or consignee, and in default of such pay- 
ment shall constitute a lien against any future importation made by 
such owner or consignee. + 


eens and lead arse- 


When con: 

provisions of this act, the act, omission, or failure of any officer, agent, 
or other person acting for or employed 
pocet: or tion, within the scope of 

shall in every case be also deemed to be the act, omission, or failure of 


such corporation, company, society, or association, as well as that of 
the other person. 

Sec. 13. That this act shall be in force and effect from and after the 
ist day of July, 1910. 


Also the following committee amendments were read: 


Page 2, lines 19 and 20, strike out the words “ the territories” and 
insert In lieu thereof the words “any territory.” 

Page 4, line 7, strike out the words “or under the direction and 
supervision of such bureau” and insert in lieu thereof the words“ by 
such existing bureau or bureaus as may be directed by the Secretary.” 

Page 7, lines 20 and 21, strike out the following: “(other than Paris 
greens and lead arsenates).” 

Page 9, line 16, insert before the word “ District” the word “or” 
and strike out the words “or insular possession.” 

Page 9, lines 19 and 20, strike out the words “the Territories or 
pe, possession ” and insert in lieu thereof the words “any Ter- 

‘ory. x 

Page 10, line 13, insert before the word “ District” the word “or” 
and strike out the worcs “or insular possession.” 

Pa 12, line 6, insert after the word “include” the words “ the 
District of Alaska and.” 

Page 12, line 6, strike out the word “ possession’ and insert in lieu 
thereof the words “ ions.” 

Page 12, insert after line 17, as a new section, the following: 

“Sec, 13. This act shall be known and referred to as The insecti- 
cide act of 1910.” 

Page 12, line 18, strike out the figures 13“ and insert in lieu 
thereof the figures “ 14.“ 

Page 12, line 19, strike out the words July, 1910" and insert in 
lieu thereof the words “ January, 1911.” 


The Clerk read as follows: 


Sec. 2. That the introduction into any State or Territory or the Dis- 
trict of Columbia from any other State or Territory or the District of 
Columbia, or from any foreign country or shipment to any foreign 
country, of any insecticide, or Paris green, or lead arsenate, or fungi- 
cide which is adulterated or misbranded within the meaning of this 
act is hereby prohibited; and any person who shall ship or deliver for 
shipment from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia, or to a forei, 
country, or who shall receive in any State or Territory or the District 
of Columbia from any other State or Territory or the District of Co- 
lumbia, or foreign country, and having so received, shall deliver, in 
original unbroken packages, for pay or otherwise, or offer to deliver, to 
any other person, any such article so adulterated or misbranded within 
the meaning of this act, or any person who shall sell or offer for sale 
in the District of Columbia or the Territories of the United States an 
such adulterated or misbranded insecticide, or Paris green, or lea 
arsenate, or fungicide, or export or offer to export the same to any 
foreign country, shall be pour of a misdemeanor, and for such offense 
be fined not exceeding $200 for the first offense, and upon conviction 
for each subsequent offense not exceeding 00, or be imprisoned not 
exceeding one year, or both, in the discretion of the court: Provided, 
That no article shall be deemed misbranded or adulterated within the 
provisions of this act when intended for export to any foreign country 
and prepared or packed according to the specifications or directions of 
the foreign purchaser; but if said articles shall be in fact sold or 
offered for sale for domestic use or consumption, then this proviso shall 
not exempt said article from the operation of any of the other pro- 
visions of this act. 


The amendment recommended by the committee was read as 


follows: ? 
Line 21, after the words “ District of Columbia or,” strike out the 
words “the Territories” and insert “any Territory.’ 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 4. That the examination of specimens of insecticides, Paris 
greens, lead arsenates, and fungicides shall be made in the Bureau of 
Chemistry of the Department of Agriculture, or under the direction and 
supervision of such bureau, for the purpose of determining from such 
examination whether such articles are adulterated or misbranded within 
the meaning of this act; and if it shall appear from any such exam- 
ination that any of such specimens are adulterated or misbranded within 
the meaning of this act, the Secretary of Agriculture shall cause notice 
thereof to given to the party from whom such sample was obtained. 
Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid, and if it 
appears that any of the provisions of this act have been violated by such 

arty, then the Secretary of Agriculture shall at once certify the 
acts to the proper United States district attorney, with a copy of 
the results of the analysis or the examination of such article duly au- 
thenticated by the analyst or officer making such examination, under 
the oath of such officer. After judgment of the court, notice shall 
be given by publication in such manner as may be prescribed by the 
rules and regulations aforesaid. 


The amendment recommended by the committee was read, as 
follows: - 

In line 9, strike out the words “or under the direction and supervi- 
sion of such bureau“ and insert “by such existing bureau or bureaus as 
may be directed by the Secretary.” 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move a further amendment: 

Strike out in line 8, page 4, the words “ Bureau of Chemistry of the.” 

The Clerk read as follows: 

Page 4, line 8, strike out the words “ Bureau of Chemistry of the.” 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 6. That the term “insecticide” as used in this act shall in- 
clude any substance or mixture of substances intended to be used for 
preventing, destroying, repelling, or mitigating any and all insects 
which may infest vegetation, man or other animals, or households, or 
be present in any environment whatsoever. The term “Paris green” 
as 


used in this act shall include the product sold in commerce as Paris 
green 


and chemically known as the aceto-arsenite of copper. The term 
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“lead arsenate” as used in this act shall include the product or products 
sold in commerce as lead arsenate and consisting chemically of products 
derived from arsenic acid (H;AsQ,) by 1 one or more hydrogen 
atoms by lead. That the term “fungicide” as used in this act shall 
include any substance or mixture of substances intended to be used 
for preventing, destroying, ling, or mitigating any and all fungi 
that may infest vegetation or present in any env ent whatsoever. 


Mr. MANN. Mr. Speaker, I move to amend on page 5, line 
17, by striking out the words “and all.” 

The Clerk read as follows: 

Page 5, line 17, strike out the words “and all.“ 

The question was taken, and the amendment was agreed to. 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to 
ask the gentleman in regard to section 2— 


That the Introduction into any State or Territory or the District of 
Columbia from any other State or Territory or the District of Colum- 
bia or from any foreign country, or shipment to any foreign country 
of any insecticide— 


And so forth. 

That does not include the islands of Guam and Porto Rico or 
the Philippine Islands? 

Mr. MANN. Well, I would say to the gentleman that we 
have a definition next to the last section which does make it 
include all these. That will be found in section 12. 

Mr. COOPER of Wisconsin. Mr. Speaker, in connection with 
that, would the declaration about “ Territory,” or the use of the 
term “Territory,” in this law, including the insular possessions, 
have any tendency to affect the constitutional question? 

Mr. MANN. Not at all. It is simply for the purposes of this 
act that the word Territory“ is so used. 

The Clerk read as follows: 


Sec. 8. That the term “misbranded” as used herein shall apply to 
all insectici Paris greens, lead arsenates, or fungicides, or articles 
which enter into the composition of insecticides or fungicides, the pack- 
age or label of which shall bear any statement, design, or device re- 
garding such-article or the in ients or substances contained therein 
which shall be false or misleading in any particular, and to all insecti- 
cides, Paris greens, lead arsenates, or fungicides which are falsely 
branded as to the State, Territory, or country in which they are manu- 
factured or 8 

That for the purpose of this act an article shall be deemed to be 
misbranded— 

In the case of insecticides (other than Paris s and lead arse- 
nates), Paris pont, lead arsena and fungicides: First, if it be an 
imitation or offered for sale under name of another article ; second, 
if it be labeled or branded so as to deceive or mislead the s 
or if the contents of the pa as originally put up shall have been 
removed in whole or in paes other contents shall have been placed 
in such package; third, if in package 5 and the contents are stated 
in terms of welght or measure, they are not plainly and correctly stated 
tside of the package. 

In the case of insecticides (other than Paris s and lead arse- 
males) and fungicides: First, it contains arsenic in any of its com- 
binations or in the elemental form and the total amount of arsenic 
present ( as per cent of metallic hr is not stated on 
the label; second, if it contains arsenic in sny of Its combinations or 
in the elemental form and the amount of arsenic in water-soluble forms 
8 as per cent of metallic arsenic) is not stated on the label; 

ird, if it consists partially or completely of an inert substance or 
substances which do not prevent, destroy, repel, or mitigate insects or 
fungi and does not have the names and Doreen aan amounts of each and 
9 one of such inert ingredients Ee and correctly stated on the 
label : „ however, t in lieu — — and stating the per- 
pare eee of each and every inert 9 the producer may at 
tion sta the correct names and per- 
amounts of each and every Fong ghee of the insecticide or fungi- 
cide —— insecticidal or e properties, and make no mention 
of the in ents, except in so far as to state the total percentage 
of inert ts present. 


The amendment recommended by the committee was read, as 
follows: 


Page 7, lines 23 and 24, strike out the words “(other than Paris 
greens and lead arsenates). 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 10. That any insecticide, Paris green, lead arsenate, or fungi- 
cide that is adulterated or misbranded within the meaning of this act 
and is being transported from one State, Territory, District, or in- 
sular possession to another for sale, or, having been transported, re- 
mains reno a unsold, or in original unbroken packa; or if it be 
sold or offered for sale in the District of Columbia or the Territories or 
insular possession of the Wnited States, or if it be Imported from a 
10 country for sale, shall be liable to be 1 against in any 

ct court of the United States within the district wherein the same 
= found and seized for confiscation by a process of libel for condemna- 

on. 

And if such article is condemned as being adulterated or misbranded, 
within the meaning of this act, the same shall be disposed of by de- 
struction or sale as the said court may direct, and the proceeds thereof, 
if sold, less the legal costs and char, shall be paid into the Treasury 
of the United States, but such goods shall not be sold in any jurisdic- 
tion contrary to the provisions of act or the laws of that jurisdic- 
tion: Provided, however, That upon the payment of the costs of such 
libel proceedings and the execution and ivery of a and sufficient 
bond to the effect that such articles shall not be sold or otherwise dis- 

osed of contrary to the provisions of this act or the laws of any 
tate, Territory, District, or pepe prone care the court may by order 
direct that such articles be delive: to the owner thereof. The pro- 
ceedings of such libel cases shall conform, as near as may be, to the 
roceedings in admiralty, except that either party may demand trial b 
jury of an; roceed- 


p 


issue of fact joined in any such case, and all such p 
gs shall be at the suit of and in the name of the United States. 


The amendments recommended by the committee were read, as 


follows: 
On 9, Une 18, after the word “Territory,” insert the word 
“or,” and after the word “ District” strike out the words “or Insular 
on.” In lines 22 and 23 strike out the words “the Territories 


or insular agra and insert “any Territory.” 
In Une 16, page 10, after the word “Territory,” insert the word 
“or,” and atter the word “ District” strike out the words “or insular 


The question was taken, and the amendments recommended by 
the committee were agreed to. 
The Clerk read as follows: 


Src. 11. That the of the shall deliver to the Secre- 
upon 


good ty 

oods for an to th ti the Secret: Treas 
—.— anand . toe the pe 7 ee excludin them Gem tne country, 
or for any other purpose, id consignee shall forfeit the full amoun 
of the bond: And provided further, That all charges for storage, cartage, 
Seid by the cwner oF consignee, and in default of such periment shalt 

„ u 0 

constitute a lien against any future importation made. by poe —.— —— 
consignee. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
the following amendment, on page 12. 

The Clerk read as follows: 

Insert at the end of line 8 of page 12 the following: 

“And provided further, That the act of May 9, 1902, entitled An act 
to make oleomargarine and other imitation dairy products subject to 
the laws of any State or Territory or the District of Columbia into 
which they are transported, and to change the tax on oleomargarine 
and to impose a tax, provide for the inspection, and regulate the manu- 
facture and sale of certain dairy products, and to amend an act enti- 
33773770000 ò] it aud PANOT or O 

e manutac 
en Aniguet . 1800" be, ANA 1A e Roe” a ee 

Mr. MANN. Mr. Speaker, I make the point of order that the 
amendment is not germane, and on that I ask for a ruling. 
The bill is a bill to provide for purity of insecticides and fungi- 
cides, of lead arsenates, and Paris greens, and the amendment 
proposes a repeal of the tax upon oleomargarine. I make the 
point of order that it is not germane to any provision of the bill. 

Mr. STEPHENS of Texas. Does not the gentleman under- 
stand that oleomargarine comes under the same head, and that 
the term “ misbranding” is also applied to oleomargarine in its 
manufacture and sale? 

Mr. MANN. But I do not think that it is admitted oleomar- 
garine is a poison, 

Mr. STEPHENS of Texas. I agree it is not a poison. 

Mr. MANN. If it was so held by the Chair, it might be in 
order, possibly. I suppose it would then be subject to the point 
of order as not germane. However, I make the point of order. 

Mr. STEPHENS of Texas. I simply ask lea ve 

Mr. MANN. I do not think it is best to discuss the oleo- 
margarine question; the day would be consumed by discussion. 
If the gentleman desires to extend his remarks in the RECORD, 
I shall not object. 

Mr. STEPHENS of Texas. I ask that leave. 


The SPEAKER pro tempore. Does the gentleman from 


Texas desire to be heard on the point of order? 

Mr. STEPHENS of Texas. I ask leave to extend my re- 
marks in the RECORD. 

The SPEAKER. The Chair sustains the point of order. The 
gentleman from Texas asks leave to extend his remarks in the 
Record, Is there objection? [After a pause.] The Chair hears 


none. 

The Clerk read as follows: 

Sec. 12. That the term “Territory,” as used in this act, shall in- 
elude the insular possession of the United States. The word “ person,” 
as used in this act, shall be construed to import both the plural and 
the singular, as the case demands, and shall include corporations, com- 

societies, and associations. When construing and enforcing the 
Provisions of this act, the act, omission, or failure of any officer, agent, 
or other person acting for or employed by any corporation, company, 
society, or association, within the scope of his employment or office, 
shall in every case be also deemed the act, omission, or failure 
of such corporation, company, society, or association, as well as t 
of the other person. 


R 
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Í e amendment recommended by the committee was read, as 
ollows: 

Page 12, line 10, after the word “include,” insert the words 
“the District of Alaska and;” in line 11, strike out the word 
“possession ” and insert the word “ possessions.” 

The question was taken, and the amendments were agreed to. 

The Clerk read as follows: 

Add as a new section: 

“Sec. 13. That this act shall be known and referred to as ‘The 
insecticide act of 1910.’” 

Mr. MANN. I move to strike out the words “nineteen hun- 
dred and ten,” on page 12, line 24, and insert the figures “1910” 
in lieu thereof. 

The Clerk read as follows: 

On 12, line 24, strike out the words “nineteen hundred and 
ten“ and insert the figures 1910.“ 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The Clerk read as follows: 

Sec. 13. That this act shall be in force and effect from and after 
the ist day of July, 1910. 

With the following committee amendment: 

Strike out “ July, 1910,“ and insert January, 1911.” 

Change the numbering of the section. 

The amendments were agreed to. 

Mr. MANN. I yield to the gentleman from California [Mr. 
KNOWLAND]. 

Mr. KNOWLAND. Mr. Speaker, this bill, the report upon 
which I submitted to the House from the Committee on Inter- 
state and Foreign Commerce, is intended to prevent the trans- 
portation in interstate and foreign commerce of adulterated and 
misbranded insecticides and fungicides. On March 23, 1909, 
Mr. Lowpen introduced a bill (H. R. 3658) relating to this sub- 
ject-matter, which bill was referred by the Committee on Inter- 
state and Foreign Commerce to the Department of Agriculture 
for information and suggestions. A few amendments were sug- 
gested by that department in the form and language of the bill, 
which amendments were incorporated in the bill (H. R. 20989), 
and that bill was taken up for consideration, and hearings at 
some length were given on the subject-matter. Senate bill 6131, 
which is reported, was referred to the committee on April 5, 
1910, and is substantially the same as House bill 20989. 

No one has appeared in opposition to the bill, and, so far as I 
am informed, no one is opposed to its passage. 

Insecticides and fungicides are not classed as either foods or 
drugs, and consequently are not covered by the so-called pure 
food and drugs law, the language of which act this bill in form 
follows. The bill has the active and earnest indorsement of 
the Department of Agriculture, and especially the bureaus of 
Chemistry and Entomology in that department. It likewise has 
the indorsement of the leading manufacturers of insecticides 
and fungicides, of horticultural societies, and of persons inter- 
ested in the growing of horticultural, agricultural, and market 
garden crops. 

The use of insecticides and fungicides in the raising of certain 
classes of crops has become a necessity throughout the country. 
The value of crops in the United States last year aggregated 
nearly $8,000,000,000, and experts in the Department of Agri- 
culture, after the most careful investigation, estimate that fully 
10 per cent of our crops are lost through insect pests and an- 
other 10 per cent from fungous diseases. These figures convey 
the somewhat startling information that as a result of insects 
and fungous diseases one-fifth of our crops are lost, represent- 
ing a money value, in round numbers, of over one billion and a 
half dollars. 

It is authoritatively estimated that one-third of the insects 
and plant diseases can be successfully combated by the use of 
insecticides and fungicides. It developed in the hearings that 
between $20,000,000 and $25,000,000 were paid out annually by 
fruit growers and farmers for insecticides, which conveys some 
idea as to the importance of the bill. In a single State of the 
Union, California, the annual yalue of the fruit crop is over 
$60,000,000, and increasing at the rate of $2,000,000 yearly. 
Last year this State shipped over 32,500 carloads of citrus fruits 
alone, representing an inyestment of over $127,000,000. 

The Department of Agriculture is engaged constantly in the 
study of the use and proper application of insecticides and 
fungicides and publishes formulas for their use, and these for- 
mulas depend for their value upon the strength and purity of 
the chemicals so used. Under existing conditions, with the 
strength and purity of the chemicals frequently varying, their 
use as insecticides and fungicides is often worse than useless. 
For proper application the chemicals must not be too strong or 
too weak. If too strong they will probably destroy or injure 


the vegetation, and if too weak they will not affect the insects 
or fungi. One instance was cited during the hearings where 
an orchard in Maryland containing 30,000 peach trees had been 
practically wiped out as a result of the owner spraying with a 
solution recommended for San José scale, by a certain firm, 
which contained ingredients highly injurious to the trees. 

Insect powders sold for household use frequently contain 
poison. For instance, the statement was made to the committee 
by the chief of the insecticide and fungicide laboratory of the 
Bureau of Chemistry that of 105 samples of pyrethrum powder 
sold for the extermination of flies and other insects, 19 con- 
tained lead chromate, which is deleterious to human beings 
when breathed, these powders being promiscuously sprinkled 
about dwellings and endangering the health of occupants. 

Indorsements of the bill have been filed with your committee 
by, among others, the following: 


m, N. 
Massachusetts fon gen Ex ent Station, Amherst, Mass. 
Experiment Station, Wooster, Ohio. 
Inspection, Michigan State Board of Agricul- 


3 

University of Idaho, College of Agriculture and Experiment Station, 
Moscow, Idaho. 

Missouri State Fruit Experiment Station, Mountain Grove, Mo. 

Pennsylvania rtment of Agriculture, Harrisburg, Pa. 

Florida Citrus Exchange. 

Agricultural Frere Station of the North Carolina College of 
Agriculture and Mechanic Arts, West Raleigh, N. C. 

Aiianeacta State Horticultural Society, Fairbault, Minn. 

Iowa State Horticultural Society, Des Moines. Iowa. “i 

Boston Market Gardeners’ Association, Brighton, Mass. 
3333 Experiment Station of the Rhode Island State College, 

D D, : 

The Ohio State University, Columbus, Ohio. 

University of Minnesota Agricultural Experiment Station, St. Paul, 


Minn. 
Ohio Department of Agriculture, Division of Farmers’ Institutes, 


mr ae fr t exch Marshallyille, Ga. 

eorgia an rshally: 

Mary and Agricultural College and Experiment Station, State Horti- 

cultural Department, College Park, Md. 
National Gran Patrons of Husbandry). 


National Horticultural Con 
oora 


American Apple Growers’ 

American Pomological Society. 

American Association of Economic Entomologists., 

Association of Official Agricultural Chemists. 

Association of Horticultural Inspectors. 

Western New York Horticultural Society. 

Maryland Horticultural a Ab 

Missouri State Horticultural lety. 

Ozark Fru ý 

Georgia State Horticultural Society. 

Maine Pomological Society. 

New Hampshire Horticultural Society. 

Vermont Horticultural Society. 

Connecticut Pomological Society. 

Illinois State Horticultural 8 

Peninsula Horticultural Society (Delaware and Maryland). 

Florida Horticultural Society. 

Indiana Horticultural Society. 

Pennsylvania Horticultural Society. 

Michigan Horticultural Society. 

Missouri State Board of Agriculture. 

Nebraska State Horticultural Society. 

St. Paul Market Gardeners’ Association. 

New York State Fruit Growers’ Association. 

Illinois Commercial Appie Growers’ Association, 

W. R. Wilkinson, St. mis, Mo. 

H. Platt & Sons, Como, Mont. 

Andrews Nursery, Faribault, Minn. 

E. E. Rudy, Rudy, Ark. 

I. C. Hammond, Onset, Mass. 

M. B. Greensfelder, Clayton, Mo. 

W. F. Allen, Salisbury, Md. 

C. Louis Allen, Aberdeen, S. Dak. 

Orlando Harrison, Berlin, Md. 

W. W. Farnsworth, Waterville, Ohio. 

H. W. Miller, Paw Paw, W. Va. 

Eugene Weston, Canon City, Colo. 

L. C. Marston, Smithburg, Md 

H. W. Schmitkons, Lorain, Ohio. 

I. F. Murph, Marshallville, Ga. 

C. F. Dixon, Cleveland, Ohio. 

H. A. Squires, Inza, Mo. 

Also numerous state boards of agriculture, commissioners of 
agriculture, state and local granges, local fruit growers’ asso- 
ciations, and farmers’ clubs. 

I am hopeful that the Members of the House will appreciate 
the merits of the pending bill by giving it their overwhelming 


approval. 

lr. LOWDEN. Mr. Speaker, this bill is intended to prevent the 
transportation in interstate and foreign commerce of adulterated 
or misbranded insecticides and fungicides. Our crops last year 
had a money value of almost $8,000,000,000. Experts in the 
Department of Agriculture estimated—and these estimates are 
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checked up by those thoroughly competent to do it—that fully 10 
per cent of this $8,000,000,000 is lost through insect pests, and an- 
other 10 per cent is lost through fungous diseases. In round num- 
bers, the annual loss on the products of the soil would amount 
to something more than $1,500,000,000. The testimony at the hear- 
ing revealed the fact that one-third of this enormous loss could 
be combated profitably by the use of insecticides and fungicides. 
This would result in an annual saving to the agricultural inter- 
ests of the country of $500,000,000. Prof. E. D. Sanderson, of the 
agricultural experiment station in New Hampshire, and presi- 
dent of the National Association of Entomologists, who has 
probably given more consideration to this subject than any other 
one man, is authority for this statement, 

Arsenate of lead is probably used more extensively than any- 
thing else for spraying fruit trees. In the last report of the 
Department of Agriculture, the Bureau of Chemistry says: 


An investigation important to fruit wers and orchardists was that 
in regard to the composition and burn g ualities of lead arsenate on 
the market for spraying purposes. Two of the samples examined proved 
to be composed entirely of white arsenic, a compound which would 
8023 kill the trees or seriously injure them. Yearbook, 1908, p. 


Doctor Smith, state entomologist of New Jersey, collected 
numerous samples of arsenate of lead which were for sale in 
that State, and he found in 1908 that goods which should have 
had from 12 to 15 per cent of arsenic, which is the killing in- 
gredient, in them, ranged all the way from 43 per cent up to 
20 per cent of arsenic. In nearly all cases of insecticides the 
disparity is equally great, and in some cases much greater. 

One of the most serious injuries sustained is in the use of 
Paris green, which contains soluble arsenic. If you use arsenic 
which will dissolve in water, it will burn the foliage. It was 
shown that in Maine out of four samples three were found with 
a percentage of soluble arsenic way beyond the safety point. 

The same thing is true of fungicides. In the Northwest one 
of the most serious pests in regard to the grain is the smut of 
oats, and that is largely controlled by dipping the oats in a 
formaldehyde solution: Professor Bolley, of North Dakota, who 
is one of the best authorities on this subject, wrote Professor 
Sanderson a letter which he presented at the hearing, and which 
disclosed that there was a very serious difficulty in recom- 
mending this treatment, because the formaldehyde, which should 
be of a 40 per cent strength, ran all the way from 10 per cent 
to 40 per cent. It can be readily seen that if the recommenda- 
tion of the scientists is based upon a 40 per cent solution and 
only a 10 per cent solution is used, the result will be wholly un- 
satisfactory. Therefore this bill seems a necessity, not only to 
prevent adulteration and fraud in insecticides and fungicides, 
but also to provide a standardization of these remedies. 

Another fungicide which presents a good many difficulties is 
the Bordeaux mixtures; that is, the prepared Bordeaux mix- 
tures that are manufactured and come in a paste form. A 
great many of these are not fraudulent in a strict sense, but 
they are manufactured in such a way and sold at such unrea- 
sonable prices in view of the value received from them that 
they are practically fraudulent. They are so low in strength in 
some instances that a man pays from four to eight times the 
value of the ingredients contained. If this bill becomes a law, 
it would compel the manufacturers of these fungicides to put on 
the label what is in the mixture, and then a prospective pur- 
chaser could judge for himself what it was worth. 

Those who have read the very excellent report upon this bill 
submitted by the gentleman from California [Mr. Know anp], 
together with the hearings before the committee, have doubtless 
noted that there are numerous instances of adulterated and 
misbranded insecticides and fungicides as serious as the few 
that I have mentioned aboye. No unprejudiced man can doubt, 
from all the evidence taken, that there is an imperative need 
for this law. 

The Department of Agriculture, the experiment stations, and 
the agricultural colleges can not successfully meet their duties 
if the users of insecticides and fungicides haye no means of 
knowing what the ingredients of the remedies prescribed by the 
entomologists and plant pathologists are. It is as though the 
physician in prescribing for his patients had no pharmacopeia 
which insured the standardization of the drugs. 

The Department of Agriculture is spending a great deal of 
money in working out controls for these pests, and if, after 
they are all worked out, we have not the remedies to recom- 
mend to the people, of course we are at a great disadvantage. 
One of the unfortunate consequences of the present lack of sys- 
tem is that the farmer and gardener and orchardist, not getting 
results by following the prescriptions of the scientists, lose all 
confidence in scientific agriculture and thus greatly reduce the 
yield of the products of the farm. 


We hear much these days about the increased cost of the 
products of the soil. This is not confined to America alone, but 
is true in a measure throughout the world. The experience of 
the older nations has shown that intensive agriculture alone 
can meet this condition. At the close of the Franco-Prussian 
war France was almost bankrupt. It is now stated by eminent 
Statisticians that France is the richest country of Europe. All 
economists, so far as I know, attribute this largely to the 
intensive system of agriculture there maintained. 

Many eminent authorities in our own country insist with much 
force that under our present methods of agriculture in a short 
time we will be unable to feed our own people. If we would 
avoid this appalling condition, we, too, must practice a more 
intensive agriculture. But intensive agriculture is impossible 
without pure and standardized insecticides and fungicides, 

A startling development of the times is the constantly in- 
creasing percentage of our people who live in cities. One of 
the causes of this sinister tendency is that life is found more 
attractive by the majority in the cities than upon the farm. 
Intensive agriculture, involving as it does small farms, makes 
possible small communities scatt all over the land, where 
the near proximity of neighbors drives loneliness away and 
makes for a more attractive farm life. But the orchard and the 
truck garden and the small farm will not prosper without scien- 
tific agriculture. 

We hear much of abandoned farms; it is said that though 
once productive they are now worn-out. I saw fields in Europe 
last autumn which were never more productive than now, and 
which furnished food for the legions of Rome in the early days 
of the Cæsars. It is a shameful confession for us to make that 
American lands, once fruitful, have been worn out in the com- 
paratively brief time in which they have been cultivated. Such 
a confession is eloquent of the ignorance we have displayed in 
the past in the most ancient of all occupations. If the methods 
of farming which we have hitherto employed be followed for 
another half century, the Mississippi Valley, the greatest 
granary of the world, will also be dotted with abandoned farms. 
If this bill be passed, it will be a long step toward the conser- 
vation of the soil, the greatest of all conservation projects. 

Mr. STEPHENS of Texas. Mr. Speaker, I hope that the 
gentleman from Illinois [Mr. MANN] will not insist upon his 
point of order, but withdraw it and permit my amendment to 
become a part of this bill. This bill is entitled “An act for 
preventing the manufacture, sale, or transportation of adulter- 
ated or misbranded Paris greens, and so forth, and for regulat- 
ing traffic therein, and for other purposes.” Mr. Speaker, if 
you will strike out the words “ Paris green” and insert in lieu 
thereof “oleomargarine,” you would see that the titles and 
provisions of the bills are almost identical. Therefore I think 
that the amendment is germane. Mr. Speaker, I desire to say 
a few words in favor of the repeal of the iniquitous oleomar- 
garine law now on the statute books. 

The object and purpose of this food law was to destroy one 
industry—the oleo industry—in order to build up another 
industry—the creamery products—by the levy of a 10 per 
cent tax on colored oleomargarine. This law has enabled the 
ecreameries, by forming a butter trust, to raise the price of 
butter so high that the laboring men and their families are not 
able to purchase creamery butter, and by this law they have 
been able to advance the price of their creamery butter 10 per 
cent, while, on the other hand, the 10 per cent tax is taken off 
the value of the oleomargarine. This law, then, has enabled one 
industry to form a trust—the creamery or dairy-product trust— 
and rob their customers, the consumers, by destroying the oleo 
industry. Mr. Speaker, I will here insert the protest of the 
National Live Stock Exchange against this oleomargarine tax 
outrage, and asking for its repeal. It is as follows, viz: 


To the honorable the President, the Senate, and the House of Repre- 
sentatives of the United States: 


Your orator, the National Live Stock Exchange, res; 
sents unto your honorable body that it is organi 
things, for the purpose of protecting the interests of the producer and 
consumer of live stock, has over 2,000 members actively engaged in 
breeding, raising, feeding, shipping, buying, selling, slaughtering, and 
exporting all kinds of live stock and its products, and also respectfully 
represents that the existing laws, which place a tax upon colored oleo- 
margarine of 10 cents per pound and a tax upon uncolored oleomarga- 
rine of one-quarter of a cent per pound, are in their very nature unjust 
and arbitrary, and should be repealed. 

Your orator therefore prays that pour honorable body take up the 
matter of these odious special impositions upon an honorable indust 
and make a thorough investigation of the subject to the end that sai 
laws may be repealed and a manifest and outrageous injustice be 
rem 3 

To this end your orator pieces before you the following brief argu- 
ment, bi upon the well-known facts regarding the manufacture of 
oleomargarine, and the bad results which have come from the most 
vicious sort of legislation: 


tfully repre- 
„ among other 
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It will hardly be denied that the welfare of any people demands that 
there shall be upon the markets a plentiful supply of good, cheap, and 
wholesome food. It must be admitted that one of the most important 
elements of the people’s food is a supply of wholesome fat, either ani- 
mal or vegetable. A discovery of a new source of this wholesome and 
necessary element of human food should be hailed with joy by all who 
love their kind and would see conditions in the economic world so good 
that famine in any shape could never come, even to the poorest. In 
this spirit the perfecting of the manufacture of oleomargarine should 
have been received by all the people. It placed before them a product 
which contained all the elements of the — make of butter, and its 
manufacture was so carefully guarded and perfected as to cleanliness 
and purity that it was more wholesome and palatable than the ordinary 
supply of butter as it came from the country to our central markets. 

t was making rapid strides toward supplanting all inferior grades 
of butter, and to this fact may be attribated the organization of the 
dairy interests of the entire country against the new industry and the 
imposition of the odious tax laws against which we hereby respectfully 
protest and request their repeal. 

The fight against the industry made on the ground that the product 
Was not wholesome was lost from the start, for the testimony chem- 

of food experts, of doctors, and of uni experience demon- 
strated that the only material difference between oleomargarine and 
butter was that the materia] for the one came from the cow and the 
material for the other came from the steer. 

The chemical constituents and the food value of each was substan- 
tially the same. Defeated in this contention, the enemies of the new 
industry tock a new tack and claimed that the people were being de- 
fraud by the sale of oleomargarine as butter, and that upon this 

‘ound its manufacture should controlled by the Government, so 

t fraud would be prevented. This is an argument that is unan- 
swerable. No one with an ounce of integrity would contend that ple 
should be defrauded, and no one would object to the passage of laws 
designed to protect the people, provided such laws are reasonable and 
well caleulated to bring such protection. But no one with ordinary 
reasoning powers will contend for a moment that a tax of 10 cents per 

und upon an article so wholesome and neces for the welfare of 

he ple, is in the least calculated to A ps them against fraud. 
On the contrary, experience has shown in this case as it has in the his- 
tory of all legislation, that the existence of the law and the high tax 
has been the greatest incentive to fraud, and even the great power of 
the United States Government has not been able to prevent the fraud 
in that way. The removal of this tax and the placing of the product 
under the pure-food laws, 1 manufacture and sale of other 
food products, will give the peopia tter protection against fraud, and 
will remove a monstrous injustice which now im upon a bene- 
ficial industry. The history of this legislation shows that the first 
result was the almost total prostration of the industry; the great re- 
duction in the value of every fat steer in the country to the loss of 
the live-stock producers, and worse all, the establishment of a 
giant monopoly in the butter manufactures of the country. An enor- 
mous Increase came in the price of butter and a decrease in the price of 
fat steers. The advance in the price of butter later reached the point 
where the manufacture of oleomargarine could be conducted profitably. 
but the burdens upon the masses of the people whose earnings will not 
allow the use of butter have become grievous. A discovery t prom- 
ised relief to the poor in giving them a cheap food product has been 
by vicious legislation made of no avail. The Government gets some 
considerable revenue from the industry now, but the revenue comes 
from the earnings of those who can least afford It. The power to tax 
is the power to destroy, and in this case the law has made a beneficial 
discovery a curse to the people and a source of fraud and corruption 
in the commercial world. 

In the judgment of your orator, the argument that follows is the 
strongest that can be formulated and overtops any financial or material 
reason. It relates to the question of justice and righteousness. No 

overnment should ever legislate in a way to cause unjust discrimina- 
fon between citizens or industries. To enact such laws is to sow 
the seed of wrong and fraud and decay in the very framework of the 
Government. Special privil and discriminations make for the rob- 
bery of some of the people that are entitled to equal rights and equal 
3 a the ates mee le; * eee rona x aone of 

e people and, generally speaking, vic 0 e grea y of citizens. 

We claim that the oleomargarine taxes are the worst and most 
flagrant form of special legislation. Consider the industries that are 
involved in this legislation and find if you can any good reason for its 
enactment. Here is the industry of ma ing butter from the cow. The 
milk is drawn, the cream is separated, and churned, and as a rule the 
resulting butter is colored with a vegetable product to render the prod- 
uct more attractive to the eye of the consumer, and it goes upon the 
market with varying degrees of purity and wholesomeness. This is 
the original industry. Then comes the discovery that in the fat of the 
steer is to be found the same identical butter fat that is drawn from 
the milk of the cow, and that it can be combined with other ingredients, 
wholesome and palatable, and churned the same as the cream from the 
cow is churned, and the resulting product makes a substitute for butter 
that is equally digestible and nourishing. Is there anything in the 
Constitution of things warranting a great Government putting a tax of 
10 cents per pound on the substitute, because the substitute colored 
with same table compound that is put in the butter from 

f the coloring matter is injurious prohibit it in both prod- 
ucts. If the substitute sold for the genuine, prohibit the fraud as 
you prohibit all other frauds in food products. compound food 
products must be labeled and sold for what they are, and the same 
rule should apply to oleomargarine and also to butter. Let the labels 
show what is in the butter as well as what is in the oleomargarine. 
Punish the fraud in each, if any exists, but do not discriminate against 
the one in favor of the other. Those who are familiar with these in- 
dustries can testify that the butter industry would benefit by some of 
the inspection which is given to the oleomargarine, but however that 
may be we would say that it is the rankest injustice to place a heavy 
tax upon a wholesome product and surround it with government spies 
and onerous restrictions, while a kindred . and nu- 
tritively the same, is left to go tax free and wi 
spection or the least protection for the people agamer fraud. 

An extended argument can not in the nature o be 


missible. 

First. Oleomargarine products are almost identical in chemical con- 
stituency, in di, pung, in ay and wholesomeness with but- 
ter 2 ucts. be basis of both is the butter fat derived from the 
cattle produced so extensively in the domain that acknowledges the 


roduct 


Jurisdiction of the American flag. 
should not be discouraged by excessive taxation or onerous restrictions. 


The discovery of a new food 


All regulative laws should be directed solely toward the guaranty of 
the purity of the food product and the 8 of fraud in its dis- 
tribution and sale. principle should apply to all products alike 
a a new product should not be discrimina against fayor of an 


old. 

Second. The ection of the manufacture of oleomargarine placed 
within the reach of the 1 masses of the people a cheap and whole- 
some food product and found a new outlet for an important part of 
the ‘steer supply of the live stock producing sections of the United 
States and made the product of the cattle raisers more valuable. The 
imposition of the tax struck down a new industry and made a monop- 
oly of an old. It lessened the food supply of the masses simply that 
the butter makers might get higher prices and establish a substantial 
monopoly. It made conditions such that later, when monopoly had 
made high prices, so that the manufacture of the new f product 
became possible, fraud and deception grew so prevalent that butter 
eaters are all walking by faith and live in ignorance of the substance 
— 45 spread upon their bread. Unjust taxes breed fraud and contempt 
of law. 

Third. The taxing of oleomargarine 10 cents und for coloring 
It with the identical vegetable promt that all butter makers use is 
a rank discrimination suppor by no reason whatever. If there be 
any reason for ng the coloring matter in oleomargarine the same 
reason exists for taxing the coloring matter in butter. Treat both 
products alike. The placing of the tax upon the coloring matter does 
not tend to decrease the amount of fraud, but adds incentive to fraud 
by increasing the profit to be made through successful fraud and mis- 
representation. 

The tax of one-fourth of a cent on the uncolored product has no 
excuse whatever, unless it be the revenue derived from it. If that Is 
the object, tax the butter the same. The discrimination made against 
the product of one industry In favor of another can find no defense 
in logic, reason, or morals. 

In conclusion your orator would say that it earnestly popes the mat- 
ter of the repeat of the taxes above mentioned may be taken up at 
an early day, and if in the investigation it shall be deemed fitting to 


rant your orator an opportuni present evidence and arguments 
sapere of the petition, it will be paa to embrace the opportunity 
to aid in the correction a manifest injustice in the law. 


Tue NATIONAL Live STOCK EXCHANGE, 
W. Moopy 
President, National Stock Yards, St. Clair County, IU. 


A. F. STRYKER, 
Secretary, Union Stock Yards, South Omaha, Nebr, 

JANUARY, 1910. 

Mr. Speaker, this argument of the stock raisers, who produce 
by honest toil the meat that feeds the people of this country and 
the animals that produce the fats that are manufactured into 
oleomargarine, have a right to be heard in this House and to 
have this question settled by a vote of its Members, and not by 
a ruling of the Speaker on the subject. 

Mr. Speaker, this outrageous oleomargarine law permits the 
creameries to color their butter any color they may desire in 
order to make it more salable, while on the other hand it 
taxes oleomargarine 10 cents a pound for doing the same thing, 
viz, coloring their product. Is this equality before the law? 
Again, Mr. Speaker, the laboring men, individually and in their 
unions and assemblies, have often petitioned and requested 
Congress to repeal this law, so that the price of butter may be 
reduced and the tax taken off of oleomargarine, which is the 
poor man’s butter. I will insert this letter from one of them 
on this subject as a part of my remarks. 

The Hon. J. H. STEPHENS: : 


We call your attention to the following article, which was published 
in one of our city papers, which awakened a very widespread and 
enthusiastic interest, and communications came from all m 

e 


Attest: 


to do justice to 
the inalienable rights of the laboring poor of this land of liberty! 
And we would most respectfully call the attention of your honorable 
body to the question of this law being unconstitutional. 
Editor Sentinel: Will gpg low me a little space in your 
aper to say a word in behalf of the laborin poor of this land of 
freedom ? have reference to the serious jeg ce of the oleomar- 
rine law as it now stands. . is the poor man's 
tter, and it is a perfect outrage to tax it 10 cents a pound, if, for- 


sooth, there is a shading of color put into it in ge Wa The manu- 
facturers of this article have just as good a right to put coloring into 
it as the buttermakers have. e latter have no patent right on color- 


ing! And the only protection they are entitled to is a law prohibiting 
it from being manufactured or in the name of butter, but as 
8 pure and simple. Let there be a heavy fine for the first 
willful violation of the law, and for the second offense, a long term 
in the peniten , either for the manufacturer or the merchant who 
sells the article. t the penalty be so severe that no one would 
to violate the law. Then remove the tax on the retail dealer who 
keeps it for sale. There is not the slightest reason why the poor man 
should pay a heavy tax on his oleomargarine when the rich man has his 
butter free from any tax. Perhaps, as the oleomargarine is a manufac- 
tured article, a smal revenue tax o a cent or a cent a pound would 
be proper. I can buy the best oleomargarine to-day for 24 cents a 
und, while the price of butter is 32 8 ge and the avenge of the 
latter is not as as the former. And the unreasonable tax of 
10 cents a pound and the a retailer’s license was remoyed the 
best oleomar; e could be afforded at a fag profit for 14 cents a 
pouono, and it is a most infamous outrage for the poor to be required 
pay that extra tax! In no civilized country was there ever a more 
ingust measure eyer enacted into a either state or nation. 
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Coorrr, both of whom I was intimately acquainted with, in which I 
said, “any n voting for that bill would be ashamed to 


it. When she packed it, such butter would sell for 10 or 12 cents a 
pound. When the highest price was reached the following winter, if 
she got 18 cents a pound for her choice June butter, she was satisfied. 
Good cheese sold for 6 to 8 cents a pound. The latter price was a 
noticeable rise in the market. Compare these prices and means of 


nearly twice as much for a respectable church attire as the same style 
would cost her now. Such sugar as we now pay 65 cents à pound for 
in small quantities, or less than 6 cents a pound in a 25-pound sack, 
we — 75 then have to pay 18 cents a pound for, and other things in 
roportion. 

p When I reached 17 or 18 years of age, I swung the old-fashioned 
hand cradle in fields of heavy wheat and oats, and did a man’s work 
when the weather was so hot the thermometer would register 90 de- 
grees, if exposed to the hot sun, in which I worked all day. 

Very few men could rake and bind the grain as fast I would cut 
it down. The wheat was thrashed out on the barn floor with a hand 
flail, and hauled 10 miles to market and sold on an average of 75 
cents a bushel, sometimes, though rarely, it would be as low as 50 
cents, and I never knew it to bring a dollar a bushel while I was on 
the farm. ‘The grain was sown “ broadcast” by hand, taken from a 
bag carried on the shoulder. The corn was planted with the hoe. Now, 
let your readers contemplate the vast difference in farming facilities 
of the present hag £8 The farmer does nearly all his farm work, vm 
on an easy seat, behind two or four horses. He cultivates his un 
with a su ky plow and sows his seed with a machine, both allowing 
him to ride in a yag easy fashion. His corn is planted, four rows at 
a time, as fast as his team can walk, and is cultivated with equal 
ease and expedition, approximately. And when he comes to harvest 
his wheat and oats, he rides under cover rotecting him from the 
hot sun—and drives his four horses with han rotected with driving 
pora, cutting and binding 10 or 12 acres a day, and deposits the 
undies in one spot sufficient for a shock. I might call attention to 
other up-to-date farm implements, but the most of your readers are 
familiar with them. No one rejoices at the ease and prosperity of the 
farmer more than I do. “All hail” the farmers of this age! And 
grant them all the protection and favors that belong to them. But 
we do not want them to indulge ia the avarice of the present-day 
“trusts,” but to remember that others have some rights they are 
bound to respect; and have compassion on the overworked wife and 
mother, whose tired constitution demands something more appetizin 
for her butter than the white oleomargarine, and who can not affo 
to pay the tax of 10 cents a pound and the dealer's license in addi- 
tion. Think of the stinging mortification it must be to her to be 
obliged to require her daughter to pass to her guest, who is the 
daughter of a well-to-do neighbor, such unattractive material: In the 
best oleomargarine some butter is used, to give it the flavor and 
appearance of butter, a such is now sold at 24 cents a pound, and 
were it not for the unjust tax it could be sold for 14 cents, with a 
much larger profit to the dealer. There is no objectionable adultera- 
tion in this combination, as ery aine used is perfectly pare and 
wholesome and no infraction of the pure-food law. My friend says 
he is op to “counterfeits.” Many things we eat we appreciate 
very highly, because they are made to taste like something else we 
dearly love. Shall we discard them on that account? 

It is im ible to unduly magnify the outrageous injustice of the 
oleomargarine law. 

It interferes with the poor man’s inalienable rights 2 70 seriously, 
and I fully believe if it was taken to the Supreme Court it would be 
pronounced unconstitutional. 

Some of our la dairymen, who blow their bugle the loudest 
against oleomargarine because it tends keep down the price of butter, 
buy good oleomargarine for their own table at a greatly reduced price 
they sell their butter for, and when company sets at their table they 
remark, “ What splendid, sweet-tasting butter you have; I wish we 
lived on the farm, so we could have such fresh, sweet butter for our 
table.” Similar remarks have been made at the table of our friend 
by a guest, who had no suspicion he was eating oleomargarine. 

Yours, for eternal justice and righteousness, 
Amen!! and Amen!!! 
L. S. KELLOGG. 

JEFFERSON, OHIO, February 27, 1909. 


Mr. Chairman, this appeal, by one of the plain people, should 
be sufficient to convince this House and the country that this 
oleomargarine law should be repealed. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. Mann, a motion to reconsider the yotes by 
which the various bills reported from the Committee on Inter- 
state and Foreign Commerce were passed to-day was ordered to 
lie on the table. 


SPECIAL ELECTION, TERRITORY OF HAWAII. 


Mr. HAMILTON. Mr. Speaker, I move to suspend the rules 
and pass Senate joint resolution 80, providing for a special 
election in the Territory of Hawaii. 

The SPEAKER. Is the gentleman directed by the Committee 
on the Territories to make that motion? 

Mr. HAMILTON. I am authorized by the Committee on the 
Territories to make that motion. 

The SPEAKER. The gentleman from Michigan, by direction 
of the Committee on the Territories, moves to suspend the rules 
and pass the following Senate joint resolution, which the Clerk 
will report. 


The Clerk read the joint resolution, as follows: 
Senate joint resolution 80. 


Resolved, etc., That the governor of the Territory of Hawali be, and 
he is hereby, authorized and directed to call a special election by the 
legally qu ed electors as now registered in that Territory for the 
purpose of submitting to the electors the question of prohibiting the 
meee and e of intoxicating liquors in the Territory of 

Said special election shall be held on Tuesday, the 26th day of 9 
2 AOT na question shall be submitted to the electors in the fol- 

ords : 

= Shall the legislature to be elected in November, 1910, be requested 
to pass, at its first regular session, a law prohibiting the manufacture 
or sale within the Territory of intoxica' „ spirituous, vinous, and 
malt liquors, except for medicinal and scientific purposes?” 

Said question shall be printed on the ballot in the English ag gt 24 
and immediately following it shall be a translation of the same in the 
Hawaiian langua e; below this, in large type, shall be printed the 
word “ Yes,” with its Hawaiian translation, and opposite those two 
bracketed words shall be a square, ruled space for the marking of a 
cross; below that, in similar type, shall be the word “ No,” with its 
Hawaiian translation, bracketed, and op te to them a similar square, 
ruled space for marking. The ballot shall also contain the following 
instructions in both the English and Hawaiian languages : 

„Vote by marking a cross (X) after the word Yes’ or ‘ No.’” 

Said special election shall be carried oh under the general election 
laws of the Territory of Hawall; but the territorial committees or chair- 
men and their local committees and chairmen in charge of the cam- 
paign for and against the proposition herein submitt may each ap- 
point two electors as challengers and watchers for each voting pre- 
cinct, who shall have such powers and be subject to such limitations as 
are conferred by the existing territorial election laws upon similar 
representatives of political parties or candidates. 

And for eres the necessary expenses of such special election 
the sum of $10,000 is hereby apace riated, out of any funds in the 
Treasury not otherwise appropr ated, the same to be paid out upon 
vouchers duly approved by the secretary of Hawaii. 


The SPEAKER. Is a second demanded? 

Mr. STAFFORD. I demand a second. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

The SPEAKER. The gentleman from Michigan is entitled 
to twenty minutes under the rules, and the gentleman from 
Wisconsin [Mr. Starrorp] to twenty minutes. 

Mr. HAMILTON. Mr. Speaker, this Senate joint resolution 
No. 80 is the result of a compromise growing out of the fact 
that bills were introduced in the House and in the Senate pro- 
viding for absolute prohibition in the Territory of Hawaii. 
Hearings were conducted before the Senate committee, and ob- 
jections were made by officials and representatives of the Ter- 
ritory of Hawaii and various commercial bodies, on the ground 
that the proposed bill would enforce prohibition upon the peo- 
ple, in violation, as they claimed, of their right of home rule, 
and that the people themselves ought to be given the oppor- 
tunity to say whether they want prohibition in the Territory. 
of Hawaii. The- Delegate from Hawaii [Mr. KALANIANAOLE] 
appeared before the Senate committee and was heard upon the 
proposition, and finally he introduced a resolution similar to 
this in the House, and this resolution was introduced in the 
Senate. The Senate resolution was favorably reported and 
passed that body, and came to the Committee on the Territories 
of the House in regular order. 

Mr. BARTLETT of Georgia. Mr. Speaker, may I ask the 
gentleman a question? 

Mr. HAMILTON. Yes. 

Mr. BARTLETT of Georgia. As I understand this propo- 
sition, it is what is called a local-option proposition, to give 
the legally qualified voters of the Territory of Hawaii an op- 
portunity to vote upon the question whether or not intoxicating 
liquors shall be sold or manufactured in that Territory. 

Mr. HAMILTON. That is just about it. 

Mr. BARTLETT of Georgia. Does this resolution propose 
to change any law of the Territory of Hawaii with reference 
to the qualified electorate of that Territory? 

Mr. HAMILTON. They have an excellent election law there. 

Mr. BARTLETT of Georgia. Do not the local authorities of 
the Territory fix the qualifications for registration and provide 
who may be entitled to vote? I do not mean by these questions to 
suggest that Iam opposed to the resolution, because upon matters 
of this sort I think it is very proper that the locality affected 
should have a right to pass upon it, it being a question that 
affects the good order and morals of the community, and there- 
fore I think it is right that the people should determine by their 
votes whether the traffic should be carried on or not. Another 
reason is that if you get behind this proposition the sentiment 
of the people it can be fnvoked and enforced, and otherwise it 
ean not be. The purpose of my question is to find out whether 
or not the joint resolution, in confining it to those who may vote 
on the proposition, to the voters now registered, which would 
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make it six or seven months prior to the time provided for in 
the election, is wise. — 

Mr. HAMILTON. I doubt if the language of the resolution 
is susceptible to the interpretation which the gentleman puts 
upon it. Perhaps the gentleman refers to the language—— 

Mr. BARTLETT of Georgia. As I understood the reading from 
the Clerk's desk, it was confined to the voters now registered. 

Mr. HAMILTON. The bill reads: 

That the governor of the Territory of Hawaii be, and he is hereby, 
authorized and directed to call a special election by the legally qualified 
electors as now registered in that Territory. 

Mr. SABATH. Can the gentleman state the qualifications of 
the electorate of Hawaii? 

Mr. HAMILTON. I can state it to the gentleman, for I took 
the pains of ascertaining what the election law of Hawaii is. 
It is as follows: 

1. Australian ballot system. 

2. Registration of voters every two years. 

3. Opportunity given to challenge registration. 


are voter's residence and qualifications verified by election 
rd. 

5. Educational test. Must be able to understandingly read and write 
e or Hawaiian language. 

Watchers provided for at polls and at counting of ballots. 

7. Every candidate must submit sworn statement of election ex- 
a. which are limited to strictly necessary items enumerated in 

e law. 

8. Printed lists of registered voters in each precinct. 
he’ Voting booths are separated from crowd, but always in view of 

e public. 

10. Ballot box must be kept on a table in view of the public. 

11. Voting is only on the official ballot given the voter when his 
name is checked out. After retiring to the th and marking ballot, 
the name is again checked and e ballot deposited in the box in 
presence of all. 

a No soldiers, military, or marching organizations permitted at the 

8. 


13. Voters not permitted to exhibit their marked ballots. 

14. Ballots must all be counted and result announced in the presence 
of the voters who care to remain and watch. 

15. The ballots and certification of the results in each precinct must 
be at once forwarded to the e psh pt he the Territory, together with 
all unused, spoiled, and rejected ballo 

That is an epitome of the election laws of Hawaii, 

Mr. SABATH. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. SABATH. What is the present law pertaining to manu- 
facture or sale of liquors in the Territory of Hawaii? 

Mr. HAMILTON. They have a very good liquor law in 
Hawaii. 

Mr. SABATH. The gentleman has giyen the names of various 
bodies and organizations and various people who were before 
his committee opposing any measure pertaining to prohibition. 

Mr. HAMILTON. Before the Senate committee. 

Mr. SABATH. Can the gentleman tell whether there was 
anyone here advocating the passage of the prohibition meas- 
ure? 

Mr. HAMILTON. There were witnesses who appeared before 
the Senate committee advocating the prohibition measure. 

Mr. SABATH. Individual gentlemen? 

Mr. HAMILTON. Several witnesses who appeared, as the 
hearings show. 

Mr. SABATH. There were a great many organizations there 
in opposition to the bill. 

Mr. HAMILTON. I take it that there may have been oppo- 
sition to the passage of the bill. The opposition that my atten- 
tion was called to in the Committee on Territories of the House 
was the opposition which grew out of the objection of the peo- 
ple of the Territory to having the Federal Government impose 
upon them such a law without consulting them. 

Mr. SABATH. Are they not right? 

Mr. HAMILTON. This bill is a solution of that. 

Mr. SABATH. Why should there be need of such a resolu- 
tion if they haye an excellent liquor law, as the gentleman has 
stated? 

Mr. HAMILTON, They have an excellent liquor law. 

Mr. SABATH. Does the gentleman from Michigan himself 
see the need of the resolution? 

Mr. HAMILTON. On the other hand, I want to state to the 
gentleman the facts as nearly as I can, memorials and peti- 
tions have been sent to Congress asking for the passage of a 
prohibition law for Hawaii. 

Mr. SABATH. Yes; but you can obtain petitions and resolu- 
tions to do almost anything. 

Mr. STAFFORD. Is there anything in the organic act affect- 
ing the Territory of Hawaii which prevents the legislature from 
passing a prohibition law? $ 

Mr. HAMILTON. Nothing in the organic act that I know of. 

Mr. STAFFORD. One other question. Is there anything in 
the organic act that forbids the legislature of the Territory of 
fog ier from ordering an election as prescribed by this legis- 

tion? 


Mr. HAMILTON. There is nothing that I know of. Of 
course the gentleman is familiar with the argument of those 
who were urging the passage of the original prohibition meas- 
ure and who finally asked for the passage of this resolution, 
namely, that conditions were such there that there was diffi- 
culty about a free and untrammeled expression of public opin- 
ion, and a difficulty about the assertion of that public opinion 
in the legislature. 

Mr. STAFFORD. That is a reflection upon the legislators of 
the Territory of Hawaii. Is there anything in the hearings to 
justify in the slightest degree that reflection being uttered 
here in Congress? 

Mr. HAMILTON. Does not the gentleman understand me? 
I said that the testimony declared what I have said, I am not 
speaking upon my own authority. 

Mr. STAFFORD. Will the gentleman refer to any testimony 
which casts reflection upon the legislators of the Territory of 
Hawaii? 

Mr. HAMILTON. Certainly, I will refer to the testimony. 
I trust the gentleman will understand that I am not making 
statements here of my own authority, but am simply speaking 
from the hearings. Now, the gentleman asks me to refer to 
the hearings, and I will call his attention to page 9 of the hear- 
ings before the Senate committee. I assume the gentleman 
must have them before him. 

Mr. STAFFORD. No; I admit that I have nothing before 
me except the report of the committee, and there is nothing in 
the report of the House committee which suggests in the 
slightest that there had been any hearings on this bill at all. 
If there had been, I would gladly have obtained the hearings. 

Mr. HAMILTON. The hearings have been accessible to 
everybody. 

Mr. STAFFORD. Nothing was mentioned in the gentleman’s 
report about hearings having been had. Has the House Com- 
mittee on Territories had any hearings on this resolution? 

Mr. HAMILTON. Oh, certainly. 

Mr. STAFFORD. Have they been printed? 

Mr. HAMILTON. Certainly, but the greater bulk of the 
testimony was before the Senate committee, and I call the 
gentleman’s attention simply to page 9 of the hearings of the 
Senate. I must hurry along, because there are other matters 
pending. Mr. John G. Wooley—— 

Mr. STAFFORD. Who is Mr. Wooley? 

Mr. SABATH. Yes; who is Mr. Wooley? Is he a resident 
of the Territory of Hawaii, that he is taking such an eager in- 
terest in the legislation of that Territory? 

Mr. HAMILTON. Mr. Wooley is a very eminent minister, as 
I understand 

Mr. CANDLER. He was the Prohibition candidate for the 
Presidency? 

Mr. HAMILTON (continuing). And was the Prohibition 
candidate for the Presidency. 

Mr. STAFFORD. Is he a resident of Hawaii? 

Mr. HAMILTON. Mr. Speaker, I reserve the balance ef my 
time. How much time have I left? 

The SPEAKER. Five minutes. 

Mr. STAFFORD. Mr. Speaker, the gentleman from Michigan 
has information that is very valuable, and I hope he will not 
take his seat at this time. I would like to ask him, in continu- 
ance of the query propounded to him, who is this Mr. Wooley 
upon whom the committee has acted in casting a reflection upon 
the legislature of the Territory of Hawaii? 

Mr. HAMILTON. I will answer in the gentleman's time, not 
in my own. 

Mr. STAFFORD. If the gentleman knows. I think the com- 
mittee would like to have some information on this very excep- 
tional measure. 

Mr. HAMILTON. Oh, the House is entitled to say whether it 
is a very exceptional measure or not. 

Mr. STAFFORD. The gentleman’s colleague asks wherein it 
is exceptional. It has been brought out in the course of the 
debate that the Territory of Hawaii has authority to order this 
election, and Congress by this bill is proposing to direct an elec- 
tion on a subject of which it has no knowledge, which relates to 
the internal affairs of Hawaii. 

Mr. HAMILTON. Surely the gentleman does not question the 
power of Congress over the Territories. 

Mr. STAFFORD. No; but I firmly adhere to the principle of 
local self-government, 

Mr. HAMILTON, And so do I. 

Mr. STAFFORD. Here we are acting on something on which 


we have no information, and the gentleman took his seat at a 
time when we were trying to get information. 

Mr. HAMILTON. The gentleman seems to confuse the fact 
that he apparently has not availed himself of opportunities for 
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information with the fact that some other gentlemen have had 
opportanity for information of which they have availed them- 
ves. 
Mr. STAFFORD. If anything had been suggested in the re- 
port that hearings had been had, the gentleman from Wisconsin 
would have obtained those hearings. 


Mr. HAMILTON. Is it possible that the gentleman did not 
know that the Senate had conducted hearings on this bill, and 
that the House had conducted hearings, and that the Senate 
had passed the bill? Here are 53 pages of Senate hearings. 

Mr. STAFFORD. I am confining my attention to House 
affairs, and I am not giving attention to the affairs that tran- 
spire in another Chamber—— 

Mr. HAMILTON. A most excellent idea. 

Mr. STAFFORD. And if the gentleman will kindly answer 
the e as to who Mr. Wooley is upon whose judgment he 
acted—— 

Mr. HAMILTON. I understand he was the candidate for 
the Presidency on the Prohibition ticket. The committee did 
not act upon his judgment alone. 

Mr. STAFFORD. Does that qualify him to pass judgment 
on a question relating to Hawaii? 

Mr. HAMILTON. The gentleman can determine whether 
that qualifies him or not; but he is also a very distinguished 
member of his profession, a minister of the gospel, a man whose 
word, I take it, is entitled to consideration. There are 53 
pages of hearings before the Senate committee. This gentleman 
appeared among others, if the gentleman asks me to state what 
evidence or testimony there was. [Applause.] 

Mr. STAFFORD. Well, I will ask this question: Whether 
it shows in the testimony that the gentleman was familiar 
with conditions in Hawaii? 

Mr. HAMILTON. Why, certainly; he lives there, as I 
understand it. 

Mr. MILLER of Kansas. Will the gentleman yield 

Mr. STAFFORD. No; I will not yield to the gentleman 
from Kansas. Was there any other 

Mr. HAMILTON. Suppose you go over these hearings. These 
are the Senate hearings which are just as available to the gen- 
tleman from Wisconsin as they are to me. 

Mr. STAFFORD. I will ask this question of the gentleman: 
Was there any other person who came before the committee, 
either the Senate or the House, testifying as to the disqualifica- 
tion of the legislature of the Territory of Hawaii to pass in- 
telligently upon local conditions? 

Mr. HAMILTON. Gentlemen did not testify as to the dis- 
qualification of the people of Hawaii to pass intelligently-—— 

Mr. STAFFORD. But the gentleman has stated that Mr. 
Wooley is a resident of Hawaii. Will the gentleman state 
now—— 

Mr. HAMILTON. I understand he is. 

Mr. STAFFORD. Where in the hearings does it show that he 
is a resident of Hawaii? p 

Mr. HAMILTON. You want to know who all the witnesses 
were? 

Mr. STAFFORD. No; I asked you that question. 

Mr. HAMILTON. Now, I am going to state: First, we have 
the statement of the Hon. CHARLES Curtis, who introduced the 
bill in the Senate, as I understand, and next is the statement of 
the Hon. John J. Wooley covering from page 4—— 

Mr. STAFFORD. Where does Mr. Wooley reside? 

Mr. HAMILTON. He resides at Honolulu, and publishes a 
newspaper there, and is an excellent gentleman, I am told. 

Mr. STAFFORD. His excellency was not sufficient for you 
to vote for him on the Prohibition ticket. 

Mr. HAMILTON. Next is the statement of the Hon. JONAH 
K. KALANIANAOLE, the Delegate from Hawaii, who is thor- 
oughly informed as to the conditions of the Territory which he 
represents. Now, understand I am not—— 

Mr. STAFFORD. I decline to yield further. 

Mr. HAMILTON. Does not the gentleman desire to know 
more? Next is the statement of the Rev. E. C. Dinwiddie. 
Does the gentleman know Mr. Dinwiddie? 

Mr. STAFFORD. I am quite well acquainted as to who he 
is, but that is not conclusive that he is qualified to testify as 
to conditions in Hawaii. 

Mr. HAMILTON. Does the gentleman question—— 

Mr. STAFFORD. Mr. Speaker, I decline to yield further 
to the gentleman from Michigan. 

Mr. HAMILTON. Oh. [Applause.] 

Mr. STAFFORD. When the gentleman from Michigan makes 
the rash statement that a candidate for the Presidency of the 
United States came before the Senate committee as a resident 
of Hawaii, I have to question the value of his knowledge of 
the testimony that was given before that committee. Mr. 


Speaker, I oppose this resolution because it is in violation of 
all the precedents of the House. It is true the Congress has 
authority to pass such legislation respecting our Territories 
and our insular possessions, but haye we come to that pass of 
considering and passing legislation which affects far outlying 
Territories when we have no acquaintance whatsoever with the 
conditions prevailing there? Here is a proposition which the 
gentleman from Michigan admits can be passed upon by the 
Territory of Hawaii. For some reason or other the legislators 
of Hawaii have seen fit not to order an election to determine 
whether prohibition should be had in that Territory. 

For one, I am in favor of local self-government, so far as 
the liquor question is concerned. In Hawaii there are two 
large cities, Hilo and Honolulu. Who knows what the condi- 
ttons are in those respective localities? Are you, on the other 
side of this Chamber, going to vote in favor of the proposition, 
when perhaps the residents of Honolulu, who are greatly in 
the majority, may control the entire policy of Hawaii and de- 
termine the policy of Hilo and other places where a contrary 
sentiment prevails? Has it come to that condition that when 
the legislature, which must be considered as qualified to pass upon 
their local conditions, does not wish, for good reasons, to order 
an election, the Congress should supersede the legislative will 
of that Territory and determine for themselves the policy, which 
might be against the best interests of some of the localities? 
Congress might as well determine whether there should be an 
electric-light plant established in Hilo or in Honolulu which 
the legislature of Hawaii has declined to authorize. Forsooth, 
what better right would we have to pass upon the local condi- 
tions as to internal improvements, such as water works or elec- 
trie-light works, than we have on this question. 

Mr. HAMILTON. Will the gentleman—— 

Mr. STAFFORD. The gentleman from Michigan has five 
minutes of time, and he may use it in reply. Is the time of 
this House going to be taken up in determining the internal 
policy of our respective possessions, or is this merely a bid to 
get the votes of some enthusiastic persons who are trying to 
create a crusade in favor of prohibition? 

Now, we have had prohibition on trial in some of the States 
of this country, and it has proven ineffectual as a regulator of 
the liquor traffic. Take, for instance, Vermont. For years that 
State had prohibition, but it decided it would be better to have 
local option, to refer the matter to the respective communities 
of that State to determine what should be its policy toward the 
control of the sale of liquor. Those who have any knowledge of 
this practical question know that you can not enforce prohibi- 
tion unless there is a solid public sentiment back of it in the 
respective communities which will enforce the prohibitory law. 
And there is nothing worse than to compel a district or a 
municipality to have prohibition when the majority of the people 
are opposed to it. Here it is proposed to adopt that very 
course by forcing the people of the entire Territory to determine 
what shall be the internal policy of the respective cities. 

In the Territory is a little group of some 154,000 population. 
scattered over six islands. It is largely foreign in make-up. 
Some 60 per cent are foreigners, a large number being Jap- 
anese and Chinese, and this is a proposition to leave it to the 
electorate, whoever they may be, to determine this policy as to 
whether they should have prohibition. The legislature has—— 

Mr. HAMILTON. Does the gentleman question whether 
they are competent to do it? 

Mr. STAFFORD. The legislature, for good reasons, has 
seen fit not to have prohibition in these respective localities. 
Are you, who believe in local home government, going to accept 
their judgment, or are you going to accept the dictum and 
opinion of some person who comes here to Washington, and 
happens to have been a candidate for the Presidency on the 
Prohibition ticket, and who tries to make others believe that 
conditions in far-away Hawaii are so unbearable that there 
should be forced upon them an election on a question that may 
be against the wishes and the best interests of those respective 
localities? Upon that principle I oppose it, and upon no other, 
There is no personal interest whatsoever that I have in this 
matter. It is merely on the broad principle that we should not 
take jurisdiction over the internal police arrangements of outly- 
ing ons, or eyen of Territories in continental United 
States. 

I now reserve the balance of my time. 

Mr. BOUTELL. Will the gentleman from Wisconsin yield 
me a few minutes? 

Mr. STAFFORD. How much time have I remaining? 

The SPEAKER. Nine minutes. 

Mr. STAFFORD. How much time does the gentleman de- 
sire? 

Mr. BOUTELL. Not to exceed four or five minutes. 
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Mr. STAFFORD. 
BoutTELL] five minutes. 

Mr. CLARK of Florida. Will the gentleman from Wisconsin 
[Mr. Starrorp] yield? 

Mr. STAFFORD. Not at present. 

Mr. CLARK of Florida. Just a question. 

Mr. STAFFORD. My time is limited. If I have time I will 
yield to the gentleman from Florida [Mr. CLARK J. I now yield 
five minutes to the gentleman from Illinois [Mr. BOUTELL]. 

Mr. BOUTELL. Mr. Speaker and gentlemen, this is one of 
those bills that frequently come before the House that involve 
fundamental constitutional principles of much greater impor- 
tance than the specific objects to be obtained by the measures. 
I do not propose to address myself at all to the object sought 
to be obtained by this bill, but I do wish to call the attention 
of every Member of this body to the serious consideration of 
the infraction of the spirit of the Constitution and of the 
founders of our Government that is involved in this bill. Let 
us examine its provisions with care: 

Joint resolution providing for = 3 election in the Territory of 
Wall. 


I yield to the gentleman from Illinois [Mr. 


Resolved, etc., That the governor of the Territory of Hawaii be, and 
he is hereby; authorized and directed to call a special election by the 
legally qualified electors as now registered in that Territory for the 
purpose of submitting to the electors the question of prohibiting the 
manufacture and sale of intoxicating liquors in the Territory of Hawaii. 

Said special election shall be held on Tuesday, the 26th day of July, 
pore and ous question shall be submitted to the electors in the fol 

wing words: 

“Shall the legislature to be elected In November, 1910, be requested 
to pass, at its first regular session, a law prohibiting the manufacture 
or sale within the Territory of intoxicating, spirituous, vinous, and malt 
liquors, 1 5 for medicinal and scientific per * 

Said question shall be printed on the ballot in the English language, 
and immediately following it shall be a translation of the same in the 
Hawalian language; below this, in large t , Shall be printed the word 
“ Yes,” with its Hawaiian translation, and opposite those two bracketed 
words shall be a square, ruled space for the marking of a cross; below 
that, in similar type, shall be the word“ No,” with its Hawaiian trans- 
lation, bracketed, and opposite to them a similar square, ruled space for 
marking. The ballot shall also contain the following instructions in 
both the English and Hawaiian languages: 

Vote by 1 a cross (X) after the word ‘ Yes’ or No.“ 

Said special election shall be carried on under the general election 
laws of the Territory of Hawali; but the territorial committees or chair- 
men and their local committees and chairmen in charge of the campaign 
for and against the proposition herein submitted may each appoint two 
electors as challengers and watchers for each voting precinct, who shall 
have such powers and be subject to such limitations as are conferred by 
the existing territorial election laws upon similar representatives of 
political parties or candidates. 

And for defraying the necessary expenses of such special election the 
sum of $10,000 is hereby appropriated out of any funds in the Treas- 
uty not otherwise appropriated, the same to be paid out upon vouchers 
duly approved by the secretary of Hawaii. 

This bill appropriates $10,000 to pay the expenses of an elec- 
tion in Hawaii by which the people of that Territory may ex- 
press their opinion as to what they want the members of their 
legislature to do. 

It could very well be entitled “A bill to take $10,000 out of 
the Treasury of the United States to suppress in the Territory 
of Hawaii the constitutional right of the people to peaceably 
assemble and petition their legislature.” And if we appro- 
priate for this purpose in Hawaii, why not everywhere else in 
the United States? If in one of the 50 political subdivisions, 
why not in all of the other political subdivisions? 

It is contrary to the spirit of the first amendment of the 
Constitution, which provides: 

That Congress shall make no law respecting an establishment of re- 
ligion or prohibiting the free exercise thereof, or abridging the freedom 
of speech or of the saps or of the right of the people peaceably to 
assemble, and to petition the Government for a redress of grievances. 

The founders of our system of government, Jefferson, Madi- 
son, Hamilton, and Washington, understood just as well as we 
do the difference between a pure democracy, with the right of 
referendum, and a responsible representative government. Jef- 
ferson and Madison were largely instrumental in securing the 
adoption of the amendments to the Constitution that are in the 
nature of a bill of rights; and the very first one of those 
amendments is an inhibition of the right of Congress to inter- 
fere with the peaceable assembly of the people and the right to 
petition. 

It was by assembly and petition that the founders of the 
Government proposed that the people should influence the Goy- 
ernment and legislation, not by a referendum expressed by a 
secret ballot; and on the Democratic side of the House, at 
least, where the doctrines of Jefferson and the founders of the 
Constitution are held sacred on such a proposition as the one in 
this bill, the construction maintained by the founder of the 
rights set forth in this amendment ought to receive an unani- 
mous and prompt approval. This is an infraction, gentlemen, 
of the right of the people of. Hawaii to assemble openly, as the 
Constitution provides, and make their petition. It is a blow at 
responsible, representative government and the right of petition 


as established by the Constitution. I express no opinion upon 
the merits. We can well afford, Mr. Speaker and gentlemen, to 
reject, and reject with emphasis, this attempt to invade the 
principles of representative government. 

Mr. HARDWICK. Will the gentleman yield for a question? 

Mr. BOUTELL. Certainly. 

Mr. HARDWICK. How does this bill interfere with the 
right of the people of Hawaii to petition the legislature or 
Congress, or anything else? How does this bill do that, I would 
really like to know? : 

Mr. BOUTELL. By appropriating $10,000 out of the Treas- 
ury of the United States, to authorize an election by which 
the people of Hawaii express by secret ballot what the Consti- 
tution supposed they would send to their legislature by petition. 

Mr. HARDWICK. Does that keep them from petitioning, 
also, if they want to? 

Mr. BOUTELL. Certainly not, but this bill violates the 
spirit of the Constitution by discouraging the constitutional 
practice of petition. 

Mr. HAMILTON. Is a secret ballot a bad thing in this 
country? 

Mr. BOUTELL. As a substitute for the right of petition; yes. 

Mr. SIMS. If spending $10,000 in automobiles is all right, it 
seems to me this ought to be. 

Mr. BOUTELL. I was not aware that we were spending 
$10,000 for automobiles to be used for elections anywhere; but 
we might just as well do so as pass this bill. I believe it 
involves an unconstitutional and in other respects an unwise 
expenditure of public money. I hope the bill will be defeated. 

Mr. HAMILTON. Mr. Speaker, I want to ask the gentleman 
if he wants to use any more time. 

The SPEAKER. The gentleman has four minutes remaining, 
and the gentleman from Michigan has five minutes remaining. 

Mr. STAFFORD. I yield three minutes to the gentleman 
from Illinois [Mr. SABATH]. 

Mr. SABBATH. Mr. Speaker, all I desire is to call the gentle- 
man’s attention to this portion of the report of the committee 
which states that— 

The resolution carries an appropriation of $10,000 to defray the ex- 
panses of the election. Your committee felt that fairness required that 
he expense of this election should be borne by the Federal Government, 
In the first place, Congress is taking the Initiative and ought not to 
ask the Territory of Hawaii to bear the expense of an election for which 
the Territory is not asking. 

If the Territory is not asking for this election, why should 
we force it upon the people against their will? Would it not be 
fairer and better on our part to let them legislate on any and 
all questions, when and in what manner they desire? They 
have a constitutional right to do so. Why shall we at the re- 
quest of a few strange individuals and against the protest of 
nearly all of the commercial and various other organizations, 
call for this special restrictive election, and pay for it $10,000 
from our own Treasury, in violation of the Constitution? Per- 
sonally, I desire to go on record against any resolution or law 
which is against “home rule,” and which in any way restricts 
or interferes with personal liberty. 

Mr. STAFFORD. Mr. Speaker, I merely wish to iterate in 
brief what I prefaced in my opening remarks, that the legisla- 
ture of the Territory of Hawaii has full authority to order this 
election, as admitted by the gentleman from Michigan. For 
some good reason they have declined to do so; and I think it 
would be better for us to take their judgment as being a suffi- 
cient reason for refusing to order the election than to precipi- 
tately go ahead and take action about something concerning 
which we know nothing. 

Mr. HAMILTON. Mr. Speaker, I only want to consume 
about two minutes. First of all I want to answer very briefly 
some very subtly put objections by the gentleman from Illinois, 
He devoted his argument to what he said were constitutional 
objections. 

First of all he said that a fundamental constitutional prin- 
ciple was involved here. 

Article IV, section 3, of the Constitution says that Congress 
shall have power to dispose of and make all needful rules and 
regulations respecting the territory or property belonging to 
the United States. That, I believe, settles the constitutional 
proposition. 

Next, he speaks about the Territory of Hawaii having rep- 
resentation in this matter. It is sufficient to say that the Dele- 
gate from Hawaii himself drew the resolution which is being 
considered here by this House, and the people of the Territory 
of Hawaii are being represented and considered here. 

Next, he seems to find fault with the Australian ballot sys- 
tem, by which we submit to the people of Hawaii the question 


whether they will have prohibition or not, leaving it to them to 
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determine by this form of resolution whether they will have it 
or not. 
x This is a unanimous report of the Committee on the Terri- 
ories. 

Mr. COX of Indiana. I should like to hear the gentleman in 
charge of the bill explain why he proposes to compel our Goy- 
ernment to stand this expense. 

Mr. HAMILTON. My time is nearly out. 

The SPEAKER. The gentleman has two minutes remaining. 

Mr. HAMILTON. I will answer in a word that the people 
of Hawaii are taxed now by every device known to man. The 
cost of living in Hawaii is much higher than it is on the main- 
land. Nearly all articles of necessity have to be shipped there. 
Outside of the tropical products, nearly all other food supplies 
have to be shipped there. The cost of living is high, and, inas- 
much as we require that this election shall be held, it was 
thought no more than fair that we should pay the expense of it. 

Mr. COX of Indiana. Does the gentleman think it is setting 
a proper example to appropriate for elections to be held outside 
of our own country? 

HAMILTON. We are not going outside of our own 
country. 

Mr. COX of Indiana. Outside of the mainland. 

Mr. HAMILTON. Hawaii came to us of her own volition, 
not by conquest. She is a part of our Nation. 

Mr. KAHN. Is Hawaii demanding this legislation? 

Mr. HAMILTON. Her Delegate has introduced this resolu- 
tion. I now yield to the gentleman from Mississippi [Mr. 
CANDLER]. 

Mr. CANDLER. Mr. Speaker, just a word in reference to 
this resolution. The sole question presented by it is whether 
or not the people of Hawaii shall be permitted by ballot to de- 
termine whether they will have prohibition or not. It is pro- 
posed to submit it to them for a direct vote of the people, and 
if that is not home government and home rule, I should like to 
know what home government and home rule is. So far as I 
am concerned, I believe in the people with all my heart, and I 
am always ready to trust them to do right, and I believe in giv- 
ing them an opportunity to speak their own sentiments. I can 
see no harm possible in submitting this question to the people 
of the locality concerned, so that the people themselves may 
express their choice and choose what they want and what they 
do not want. [Applause.] The question as first presented 
to the Senate committee was whether a prohibition law pure 
and simple should be enacted, and the Delegate from Hawaii 
objected to that and asked that his people be permitted at the 
ballot box to say whether they wanted it or not, and the Senate 
respected his wishes and passed this resolution. As an Ameri- 
ean citizen, believing in the people, for myself I am willing to 
let the people vote on it, and hence I am in favor of this resolu- 
tion. ‘This resolution meets the approval of the people inter- 
ested and hence should be adopted. [Applause.] 

Mr. SABATH. They have a right to settle this question for 
themselves already and they have not done so. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HAMILTON, I call for a vote. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the Senate joint resolution. 

3 being taken, on a division there were—ayes 96, 
noes 

Accordingly, two-thirds voting in the affirmative, the motion 
to suspend the rules and pass the joint resolution was agreed to. 

SEAL FISHERIES OF ALASKA, 

Mr. PAYNE. Mr. Speaker, by direction of the Committee 
on Ways and Means, I move to suspend the rules and pass the 
bill (S. 7242) to protect the’ seal fisheries of Alaska, and for 
other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of Commerce and Labor shall 
have power to authorize the 8 fur seals and the taking of seal- 
skins on the Pribilof Islands, in Alaska, under regulations established 
by him prescribing the manner in which such killing shall be done and 
limiting the number of seals to be killed, whenever he shall determine 
that such killing is n or desirable and not inconsistent with the 


in any one year. 
con- 
Com- 


he may deem most advantageous; and the 
sales shall be paid into the Treasury of the United States: Provided, 
That the directi this section, relating to the tion of seal- 
thereof, shall be subject to 


ons of 


skins and provisions of 


the p 


any Lge hereafter made by the United States for the protection of 
Sec. 3. That whenever seals are killed and sealskins taken on any of 
the Pribilof Islands the native inhabitants of said islands shall be em- 
ployed In such killing and in curing the skins taken, and shall receive 
or their labor fair compensation, to be fixed from time to time by the 
Secretary of Commerce and Labor, who shall have the authority to 5 
scribe by regulation the manner in which such compensation shall be 
to the said natives or or otherwise used in their behalf 

and for their benefit. 
Sec. 4. That section 1956 of the Revised Statutes of the United States 
73 of ead as 


follows: 5 
“No person shall kill any otter, mink, marten, sable, or fur seal, or 
other the limits of Alaska Territory or in the 


all, for each offense, 
imprisoned not 
their tackle, apparel, 


more vessels, 
in 9 of this section 1 be 


furni 


otherwise B seh .— by law.” 
hat section 1959 of the Revised Statutes of the United 18 


George, Walrus and Ot 


“The Pribilof Islands, Including the islands of St. Paul and St. 
ter islands, and Sea Lion Rock, in Alaska, are 
declared a special 


reservation for government purposes; 


shall be unlawful to 
seals by the use of firearms or by other means tendin 


be limited and controlled by 
2 etary of Commerce 
* 


See. 7. That section 1961 of the Revised Statutes of the United 
States and section 178 of the act of March 3, 1899, be amended to 
see Poe follows: 


they p 
from the sea to remain; and every BEN who violates the provisions of 
this or the 9 section shal punished for each offense by a fine 
of not less than $200 nor more than $1,000 or by imprisonment not 
more than six months, or by both such fine and imprisonment; and all 
vessels, their tackle, apparel, and furniture, whose crews are found en- 

ged in the violation of either this or the preceding section shall be 

rfeited to the United States.” 

Src. 8. That section 1 of the act of December 29, 1897, me amended 
to read as follows: 

“No citizen of the United States, nor person owing duty of obedience 
to the laws or the treaties of the United States, nor any person belong- 
ing to or on board of a vessel of the United States, shall kill, capture, 
or hunt, at any time or in any manner whatever, any fur seal in the 
eifie Ocean, including Ber Sea and the sea of 
the territorial waters of United States or in 


8 
ity to appoint such additional officers, agents, and em 1 baig as may be 
to e laws of the 


purchase from 
of St. Paul and 8 
wareh 


th rity to 

‘ood, shelter, fuel, clothing, and other necessaries of life to 

the native inhabitants of the Pribilof Islands and to provide for their 
comfort, maintenance, education, and protection, 

Sec. 10. That sections 1962, 1963, 1964, 1965, 1966, 1967, 1968, 1969, 
1970, 1971, and 1972 of the Revised Statutes of the United States, and 
all acts and parts of acts inconsistent with this act are hereby repealed. 
The provisions of this act shall take effect from and after May 1, 1910; 
and there is hereb. 8 out of any money in the Treasury not 
otherwise appropriat the sum of $150,000 for carrying into effect the 
provisions of this act. 


The SPEAKER. Is a second demanded? 

Mr. HARRISON. I demand a second. 

Mr. PAYNE. I ask unanimous consent that a second be con- 
sidered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 
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The SPEAKER. The gentleman from New York [Mr. PAYNE] 
is entitled to twenty minutes, and the gentleman from New York 
[Mr. Hagrison] to twenty minutes. 

Mr. PAYNE. Is the gentleman opposed to the bill? 

Mr. HARRISON, Iam not opposed to the bill, but the legisla- 
tion is of such importance that I think the House is entitled, at 
least, to a brief explanation, and I hope the chairman of the 
Committee on Ways and Means will give the House that ex- 
planation. 

The SPEAKER. Does any gentleman opposed to the bill de- 
mand a second? 

Mr. PAYNE. Mr. Speaker, it is well known to most of the 
Members of the House that the business of taking the fur seal 
has been for forty years or more in the hands of the Northern 
Commercial Company, who, by contract with the United States, 
are permitted to take the seals, under certain regulations in the 
contract, and to pay therefor $2 per head. When we took the 
seal herds from Russia there were about 4,000,000 seals domi- 
ciled on the Pribilof Islands, which are off the last of the 
Aleutian Islands. 

Prior to the time this contract was made there was little if 
any pelagic sealing. When the seals return to this island, as 
they do every year for breeding purposes, the mother seal leaves 
her young and goes off anywhere from 60 to 300 or 400 miles 
to the feeding grounds and eats the fish which she catches there 
and then returns to the island where the young are and nurses 
them. In such a way the young seal is permitted to thrive and 
grow. 

Pelagic sealing is indulged in mainly by Canadians and 
Japanese, and consists in going at the time the mothers are on 
the feeding grounds, which are well known, and there spearing 
them and killing them and taking their fur, and thus the mother 
seal is prevented from returning to her young, and the young 
pups starve to death; sometimes as high a number at 50,000 
young seals have been known to starve in a single year be- 
cause of this inhuman practice of pelagic sealing, 

The seals taken by the Commerical Company are all bull 
seals, 3 years of age. They are permitted to take about 90 
per cent of these seals from the islands. Of course, they are 
easily counted and easily accounted for, because the United 
States has officers there supervising the taking of the seals. 
It is the experience of the people who have been there that 
the number of male seals taken has not in any way diminished 
the number of young seals. 

So, that with this method of taking the seals which had been 
practiced by Russia before Alaska and the Aleutian and the 
Pribilof Islands came to the United States did not diminish 
the number of seals, and under the Russian method it in- 
creased the number of seals that came on the Pribilof 
Islands, 

There have been various attempts on the part of the United 
States to prevent this pelagic sealing. The whole question 
was tried out once before a commission that inquired into the 
matter. The contention of the United States as presented to 
that commission was, in brief, that the waters of Bering Sea 
were a part of the waters of the United States, and that no 
pelagic sealer could enter on the waters to take seals. The 
contention of the United States also was that the seal was a 
domestic animal, and that its home was on the Pribilof Islands, 
and that nobody had the right to interfere with this domestic 
animal, even though outside of the waters of the United States. 

But the United States was beaten on both these contentions, 
and since then there has been nothing to prevent pelagic sealing 
except the sweet will of the fishermen who went out to take 
Seals in this inhuman manner. 

There had been various efforts by the United States to get 
some convention or agreement with the nations in such a manner 
that they might put a stop to pelagic sealing and allow the 
herds to grow to former proportions. Instead of 4,000,000 seals, 
the estimated number at the time we took possession of the 
islands, the highest estimate now is about 130,000 seals upon the 
islands. 

Only 13,000 of the young male seals were killed last year, in- 
stead of 200,000 as formerly, under the contract. The con- 
tract, made for twenty years and expiring on the 30th day of 
this month, has a provision in it whereby, unless the United 
States withdraws from the contract, this commercial company 
can compel the United States to enter into a contract for an- 
other period of twenty years. It has been found that in at- 
tempted negotiations with foreign nations engaged in pelagic 
sealing the fact that we were taking seals from year to year 
and under this contract were obliged to let the company have 
a certain per cent of the male seals was an obstacle to the 
a a between the United States and these foreign coun- 
tries. 


The design of this bill, in the first place, is to nullify this pro- 
vision in the contract that provides for its renewal for a period 
of twenty years after the 30th day of April. But it is desirable 
that the same system of taking these young male seals should 
go on, because it is no detriment to the herds to take them, 
and the United States might as well continue to take them until 
some negotiation is made. So it is proposed in this bill to give 
the Secretary of Commerce and Labor the right to take the 
seals and sell the fur in open market, but with the idea that at 
any time the Government can suspend the taking of these seals 
and can meet any requirement that is made on the part of these 
nations engaged in pelagic sealing. The whole object of this 
bill is to do away by convention with foreign countries with 
this inhuman practice of taking these mother seals and starving 
the pups to death, and thus reducing the number in such propor- 
tions that in a few years none of these seals will be left, and to 
make some arrangements by which these nations shall give up 
pelagic sealing and allow the herds to multiply and get back to 
the three or four million in number that there were when the 
United States took these Pribilof Islands. 

The bill repeals some part of the former law which authorizes 
this contract. It strengthens to some extent the hand of the 
United States in preventing pelagic sealing in the waters of the 
United States, because some of these people have not hesitated 
to steal into the waters of the United States and carry on this 
practice of pelagic sealing. We had a small war there a few 
years ago in trying to shake off these marauders who were 
taking these seals away. 

That is all there is of the bill. We passed a somewhat similar 
bill in the House twice, I think, in the last fifteen years, and it 
then went over to the Senate and there was laid by, because 
after we had passed the bill these countries seemed to be willing 
to negotiate with the United States with a view to an agreement 
to stop the pelagic sealing; but after the bill had failed in the 
Senate the negotiations were broken off. Now, the Senate has 
come to our view of the matter and they have passed this bill, 
and it is quite essential that it should be passed now; otherwise 
it can not be passed during the month of April. It was agreed 
to, as I understand it, by every member of the Committee on 
Ways and Means. 

There is a unanimous report, and I do not know of anybody 
who is really opposed to the passage of the bill. Everyone who 
understands it is in favor of its passage, in order that it may 
become a law before the 30th of April, and thus the good which 
it seeks to do may be accomplished. 

I reserve the balance of my time. 

Mr. KEIFER. Does the bill provide for giving notice of the 
termination of the existing contract for sealing? 

Mr. PAYNE. Yes. 

Mr. HARRISON. Mr. Speaker, I yield fifteen minutes to the 
gentleman from California [Mr. KAHN]. 

Mr. KAHN. Mr. Speaker— 

Serene, indifferent of Fate, 

Thou sittest by the Western Gate! 

Upon thy heights, so lately won, 

Still glint the banners of the sun; 

Thou seest thy white fleets fold their tents, 
Oh, warder of two continents! 

eae ete aaa 

Thou drawest all thing „ small — great, 
To thee, beside the Golden Gate. 

Thus sang Bret Harte of San Francisco half a century 
ago—of San Franciseo, “the city Ioved around the world.” 
But, sir, four years ago to-day, at 5.13 o’clock on the morning 
of April 18, 1906, the demons of destruction took possession of 
and entrenched themselves in that fair western metropolis. 
The shock of earthquake that had awakened the drowsy citizen 
from his sleep was followed immediately by the roar of con- 
flagration. Fires had started simultaneously in several differ- 
ent parts of the stricken city, while the destruction of the 
water mains some 10 miles south of the municipality left the 
fire department helpless and impotent. For sixty hours the de- 
vouring flames gutted and swirled, crackled and roared. Be- 
ginning in that section where stood the humble cottages of the 
poor, the fire fiend, constantly leaping higher and higher, 
finally engulfed the palaces of the wealthy, on the very apex 
of Nob Hill. He was no respecter of rank, station, or condi- 
tion. With seemingly insatiable appetite, he consumed every- 
thing that stood in his pathway. 

The modest workshop and the towering sky-scraper, the lowly 
dwelling and the palatial caravansary, church and synagogue, 
school-house and hospital, store and warehouse, that had chal- 
lenged the admiration of a world of beholders, all went down 
in the fierce flames of a fiery caldron, and when the fiend had 
spent his force there remained nothing but an indescribable 
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jumble of crumbling bricks and jagged stones, of twisted iron 
and broken glass, of mortar and ashes, Thirty-four hundred 
acres of buildings had been destroyed. ‘The entire business 
and financial districts had been wiped out of existence. Public 
property and private property alike, to the value of upward of 
$400,000,000, went down in that terrible conflagration, and that 
light-hearted, pleasure-loving populace that had been so proud 
of the city they had reared on our far-western coast by the 
shores of the Pacific saw the work of sixty years melt away 
in as many hours. 

It is unnecessary at this time to rehearse the many deeds of 
individual heroism that were enacted during those hours. It 
is not necessary to speak of the splendid courage and fortitude 
displayed by all of her citizens under those trying conditions. 
It is not necessary to recite, on this occasion, the many hard- 
ships that were uncomplainingly endured by all the members 
of the ill-fated community for many weeks after the devastat- 
ing conflagration had been extinguished. The long wait in the 
bread line for the daily rations of food; the picturesque street 
kitchens, rendered necessary by the lack of water and the dan- 
ger of fire from broken flues and chimneys; and the long, 
patient, and sometimes bitter struggle with many of the insur- 
ance companies in the hope of saving something out of the 
wreckage, are all matters of local history. But through all 
these vicissitudes the inhabitants of fair San Francisco re- 
mained loyal and true to the glorious traditions of the city’s 
past. There was no whimpering, there was no flinching, there 
was no hue and outcry. 

The citizens once more proved themselves worthy successors 
of the hardy pioneers of 1848 and 1849. [Applause.] In these 
hours of extremity they remembered that their forbears had 
braved all the dangers of the sea and the plains when they 
started to “go west” to the new Eldorado. They recalled how 
hundreds-of brave hearts had died of the fever that lurked in 
the pestilential swamps on the Isthmus of Panama. They re- 
membered that still others had fallen victims to the onslaughts 
of relentless savages that swarmed over the broad prairies to 
the west of the Missouri River. The pictures of others still, 
who had perished of cold and hunger in the rugged fastnesses 
of the high Sierras, were again reflected on the tablets of mem- 
ory, and they all felt that where their sires had endured so 
much they would prove recreant and unworthy sons if they 
were now to retreat from the Herculean task that awaited 
them—the task of reconstructing a new, a better, a more endur- 
ing San Francisco on the site of the old. [Applause.] 

And so, sir, the smoking embers had not yet cooled ere the 
work of rehabilitation was fairly begun. It was estimated that 
it would take fully two years to alone remove the débris from 
the burned area. But with the aggressiveness and the grit and 
courage and enterprise so characteristic of the American people 
the citizens of San Francisco boldly tackled—aye, sir, that is 
the proper expression—boldly tackled the task of reconstruction. 
[Applause.] Tottering wails were soon displaced by towering 
structures; here, there, and everywhere in the burned district 
was heard the hum of industry and activity. As if touched by 
some magician’s wand, block after block of new buildings arose 
to again house those who had been prominent in the city’s marts 
of trade. [Applause.] 

And I do not fear successful contradiction when I say that 
San Francisco to-day has the finest retail shopping district of 
any city in the whole world. Between one hundred and fifty 
and two hundred million dollars’ worth of new construction 
has arisen from the ashes of the old. With us, sir, it has been 
work, work, work, unceasing work, ever since the fateful morn- 
ing of April 18, 1906. And while we are naturally proud of 
what has been achieved, we recognize the fact that there is still 
much more to be accomplished. But during all the years of 
her existence San Francisco has always looked forward with 
mingled feelings of hope and expectancy to the completion of 
the Panama Canal. For years her citizens have been earnest 
advocates of an interoceanic waterway. And when the bill for 
the inauguration of the giant task was ultimately passed by 
Congress and approved by the President, a mighty wave of 
unalloyed satisfaction cheered and made glad the hearts of her 
people. They heard, with rapturous delight, the order given 
to “make the dirt fly.” They have watched with unabated in- 
terest the steady progress made at Culebra and elsewhere along 
the Isthmus by those powerful and almost human exemplars of 
the inventive genius of our citizens, the dredge and the steam 
shovel; they have seen the big ditch sink deeper and deeper 
into the bowels of the earth under the able administrative and 
constructive ability of American officers and American engi- 
neers; and they have been, and are even now, planning to cele- 
brate in a manner befitting the hour and the occasion the com- 


pletion of what they consider the greatest engineering feat in 
the history of the world. 

Yes, Mr. Speaker, San Francisco, arisen from her ashes, pro- 
poses to hold a Panama-Pacific International Exposition to 
adequately commemorate, on January 1, 1915, the wedding of 
the two great oceans—the Atlantic and the Pacific. Her citi- 
zens will raise many millions of dollars among themselves to 
inaugurate the greatest international industrial exposition that 
the world has ever seen. The State of California and San 
Francisco’s sister communities around the superb Bay of San 
Francisco will all do their share. We are assured, also, of the 
assistance and friendly cooperation of all the great West. At the 
proper time we will lay before the Congress, through the appro- 
priate committees, our request for national aid. Our citizens, 
on this fourth anniversary of the colossal disaster that nearly 
overwhelmed them, are up and doing. They are perfecting 
their plans for the exposition. They want all the peoples of 
the whole world, who poured out their sympathy so lavishly 
when she lay prostrate and stricken on April 18, 1906, to come 
and rejoice with them, not alone on account of the rehabilita- 
tion of their own fair city, but because the completion of the 
canal once again marks the triumph of man over the forces of 
nature. They want the whole world to come to San Francisco 
to partake of the city’s renowned hospitality. They want the 
whole world to see what they have accomplished in such a brief 
span of years. They want the whole world to behold an ocular 
demonstration of what American pluck really means. They 
want the whole world to visit that great western empire, with 
its famous Yosemite Valley, its forests of giant redwoods, its 
snow-capped mountains, its famous orange groves, and its fruit- 
ful valleys, whose glorious future the poet of the Sierras, Joa- 
quin Miller, has so confidently predicted in these stirring lines: 


Dared I but speak a prophecy, 

As sang the learned men of ala, 

Of rock-built cities yet to be 

Along these shining shores — gold, 

Crowding athirst into the 

Wnat 8 marvels might be told! 

h to know that empire here 

urn her loftiest, brightest star. 
ere art and eloquence will 

As o’er the wolf-reared real 

Here learn’d and famous, from afar, 

To pay their royal court will come, 

And shall not seek nor see in vain, 

But gaze on all, with wonder dumb. 


[Applause.] 

Mr. Speaker, we confidently expect that when we shall have 
perfected our plans and presented our claims for the recogni- 
tion of the Congress and the world at large, that our hopes, our 
aspirations, and our ambitious efforts will meet with the unani- 
mous support of the entire membership of this House. [Loud 
applause. ] 

Mr. HARRISON. Mr. Speaker, as the chairman of the Com- 
mittee on Ways and Means has stated, this bill is reported 
unanimously from that committee. We all believe it is good 
legislation and should be enacted, and therefore I hope that it 
will pass. 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the bill. 

The question was taken; and, in the opinion of the Speaker 
pro tempore, two-thirds having voted therefor, the rules were 
suspended, and the bill was passed. 

PUBLICITY OF CONTRIBUTIONS. 

Mr. YOUNG of Michigan rose. 

Mr. GAINES. Mr. Speaker, I move to suspend the rules and 
pass the bill H. R. 2250. 

Mr. YOUNG of Michigan. Mr. Speaker 

The SPEAKER. The gentleman from Michigan was on his 
feet and should be recognized first, unless there is some un- 
derstanding. The Chair recognizes the gentleman from West 
Virginia. 

Mr. YOUNG of Michigan. Mr. Speaker, I understood the 
understanding was I was to be recognized at this time. 

Mr. GAINES. Mr. Speaker, I understood, also, I was to be 
recognized, and I have been. 

Mr. YOUNG of Michigan. Mr. Speaker, I was on my feet 
and awaiting recognition. 

r. McCALL. Mr. Speaker, I suggest the Speaker settle the 
matter. 

The SPEAKER. The Chair had recognized the gentleman 
from West Virginia. The Chair would ask the gentleman from 
West Virginia if he had authority from his committee to make 
the motion. 

Mr. GAINES. Mr. Speaker, I do it by direction of the Com- 
mittee on Election of President, Vice-President, and Repre- 
sentatives in Congress, 
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The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 2250 pronainy for publicity of contributions made for 
the purpose of uencing elections at w Representatives in Con- 
gress are elected. 

Be it enacted, etc., That the term “ political committee” under the 
rovisions of this act shall include the national committees of all po- 
itical parties and the national co: ional campaign committees of 

all political parties and all commit associations, or organizations 

which shall in two or more States influence the result or attempt to in- 
fluence the result of an election at which Representatives in ngress 
are to be elected. 

Sec. 2. That every political committee as defined in this act shall 

have a chairman and a treasurer. It shall be the duty of the treasurer 

to keep a detailed and exact account of all money or its equivalent re- 
ceived by or promised to such committee or any member thereof, or by 
or to any person acting under its authority or in its behalf, and the 
name of every S pie firm, association, or committee from whom re- 
ceived, and of expenditures, disbursements, payment 
or disbursement e by the committee or any member thereof, or by 
an acting under its author or in its behalf, and to whom 
cer or member of such committee, 


„ 8. That every payment or disbursement made by a political 
committee exceeding $10 in amount be evidenced by a receipted bill 
stating the particulars of expense, and every such record, youcher, re- 
ceipt, or account shall be preserved for fifteen months after the election 
to which it relates, 


days after the receipt of such contribution, payment, loan, gift, ad- 
romise, render to the treasurer of such political 
name 


ment, sworn to by said treasurer and conforming to the uirements 
of the following section of this act. It shall also be the du 
treasurer to file a similar and final 1 with said Cl 


part 
of the public records of his office, shall be open to publie ins: on. 

Sec. 6. That the statements required by the preceding nection of this 
act shall state: 

First. The name and address of each person, firm, association, or 
committee who or which has contributed, promised, loaned, or ad- 
vanced to such political committee, or any officer, member, or agent 
thereof, either in one or more items, money or its equivalent of the 

te amount or value of $100 or more. 

nd. The total sum contributed, promised, loaned, or advanced to 
such political committee, or to any officer, member, or agent thereof, in 
amounts less than $100. 

Third. The total sum of all contributions, promises, loans, and ad- 
vances received by such political committee or any officer, „or 
agent thereof. 

Fourth. The name and address of each person, firm, association, or 
committee to whom such political committee, or any officer, member, or 
agent thereof, has disbursed, distributed, contributed, loaned, advanced, 
or promised any sum of money or its equivalent of the amount or value 
of 310 or more, and the — thereof. 

Fifth. The total sum disbursed, distributed, contributed, loaned, ad- 
vanced, or promised by such political committee, or any officer, mem- 

. ber, or agent thereof, where the amount or value of such disbursement, 
distribution, loan, advance, or promise to any one person, firm, associa- 

8 5 in ono or more —, — eg than $10. 

5 e total sum 3 u contributed, loaned, ad- 
vanced, ae by such political committee or any officer, member, 
or agen ereof. 

Sec. 7. That every n, firm, association, or committee, except po- 
litical committees as hereinbefore defined, that shall expend or promise 
any sum of money or other thing of value amounting to $50 or more for 
the purpose of influencing or control in two or more States, the 
result of an election at which Representatives to the Congress of the 

United States are el unless he or it shall contribute the same to a 
litical committee as hereinbefore defined, shall file the statements of 

e same under oath, as required by section 6 of this act, in the office 
of the Clerk of the House of Representatives, at Washington, D. C. 
which statements shall be held by said Clerk in all respects as required 
by section 5 of this act. 

Sec. S. That any person may in connection with such election incur 
and pay from his own private funds, for the purpose of influencing or 
controlling, in two or more States, the result of an election at which 
Representatives to the Con of the United States are el all 

3 8 for his 8 ant aor B cpl sid incidental to 

aveling, for stationery an postage, and for and telephone 
service without being subject to the provisions of this act. = 

Sec. 9. That nothing contained in this act shall limit or affect the 

ht of any person to spend money for ott legal expenses in main- 
taining or contesting the results of any election. 

Sec. 10. That every willfully violating any of the foregoing 

rovisions of this act shall, upon conviction, be fined not more than 
1,000 or imprisoned not more than one year, or both. 


The SPEAKER. Is a second demanded? 

Mr. RUCKER of Missouri. Mr. Speaker, I demand a second. 
Mr. MANN. Is the gentleman opposed to the bill? 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. RUCKER of Missouri, No; and I do not think anybody 


is opposed to it. 


Mr. MANN. Mr. Speaker, I demand a second; I am opposed 
to the bill. 

Mr. GAINES. Mr. Speaker, I ask unanimous consent 

Mr. RUCKER of Missouri. Mr. Speaker, I do not think the 
whole time ought to be controlled by that side. 

Mr. MANN. It seems to me it ought not to be controlled on 
the side of Members in favor of the bill. : 

The SPEAKER. The Chair desires to recognize some Mem- 
ber opposed to the bill. 

Mr. MANN. I am opposed to the bill. 

The SPEAKER. If there is no member of the committee op- 
posed to the bill, the Chair will recognize the gentleman from 
Illinois— 

Mr. RUCKER of Missouri. I did not suppose there was any- 


body opposed—— 
Mr. MANN. The gentleman will find out, perhaps, before I 
get through. 


Mr. GAINES. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from West Virginia is en- 
titled to twenty minutes and the gentleman from Illinois is 
entitled to twenty minutes. 

Mr. GAINES. Mr. Speaker, this bill seeks to compel public- 
ity of contributions made to a political committee which influ- 
ences or seeks to influence the results of elections of Members 
of Congress in two or more States. 

In other words, it has application solely and only to national 
committees and national congressional committees. It provides 
that any amount of money contributed to a national committee 
when of the aggregate amount or value of $100 or more shall be 
made public at least ten days and not more than fifteen days 
prior to an election. It provides that any expenditures made in 
a larger aggregate sum than $10 shall be made public in the 
same manner. x 

I reserve the balance of my time, and ask the gentleman from 
Illinois [Mr. Mann] to use some of his time. 

Mr. MANN. Mr. Speaker, I can not support the pending mo- 
tion or vote for the bill in its present form. Let me call your 
attention to some of the provisions of the bill. The bill, first, 
defines the term “ political committee,” as used in the bill, and 
says that it shall include not only the national committees of 
political parties and the national congressional campaign com- 
mittees of political parties, but also all committees, associations, 
or organizations “ which shall in two or more States influence 
the result or attempt to influence the result of an election at 
which Representatives in Congress are to be elected.” 

This includes every committee, association, or organization 
of any kind which attempts in any way to influence the result 
of congressional or national elections. There are many such 
organizations throughout the country which are in nowise par- 
tisan or connected with party organizations. The Federation 
of Labor, the recent river and harbor convention at New Or- 
leans, the conservation conventions or congresses, the conven- 
tions which have been held to obtain amendments to the inter- 
state-commerce law, the pure-food conventions, the Farmers’ 
Alliances, the National Grange, and every one of the many or- 
ganizations throughout the country which express opinions on 
national issues certainly attempt to influence the result of con- 
gressional elections. Many of them adopt resolutions favoring 
the election or nonelection of candidates who favor or are op- 
posed to certain propositions. 

It is proposed to bring all of these different organizations, 
associations, or committees under the control and operation of 
the provisions of this bill. 

It will not do to say that this is not the intention of the bill, 
because we must judge of the intention by the language em- 
ployed. The declaration by the courts of the intention of Con- 
gress as manifested in the Sherman antitrust law is an example 
of the danger of using language without careful consideration. 
No one dreamed when the Sherman antitrust law was passed 
that it was intended to cover all of the agreements which it is 
now declared come under its operation. I do not say that Iam 
opposed to such construction of the Sherman antitrust law. At 
least I do not favor its repeal. 

Now, what is provided as to political committees as thus 
defined? First, such a “ political committee,” as thus defined, 
must haye a chairman and a treasurer, and the treasurer must 
keep a detailed and exact account of all money received or 
promised to such “ political committee” or any member thereof, 
and the name of the person, firm, association, or committee from 
whom received, and of all expenditures made by the committee 
or any member thereof, and provides further that no one in 
behalf of such committee shall receive or expend, or promise 
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to expend, any money on behalf of such committee until after 
a chairman and treasurer shall have been chosen. Just how 
far this will go no one can tell. 

The language is so broad that it would even cover the per- 
sonal receipts and expenditures of members of conventions and 
organizations, and certainly would cover all receipts and ex- 
penses of every such convention or association itself, and would 
prevent any money being expended or promised for the pre- 
liminary arrangements of any such association or convention, 
including even national conventions, until a chairman and 
treasurer had been chosen. You may say this construction of 
the language is ridiculous. Very well. Then the language itself 
in its terms is ridiculous. 

Then the bill provides that anyone who shall, in behalf of 
such political committee, receive any contribution, payment, 
loan, gift, advance, deposit, or promise of money shall, within 
five days after the receipt of such contribution, promise, and so 
forth, render to the treasurer a detailed account of the same, 
together with the name and address from whom received, and 
the treasurer shall enter the same in a ledger to be kept by 
him for that purpose. This may be all right for a real political 
committee, but for a political committee as defined by the act, 
applying to committees, associations, or conventions, at all times, 
which tend to influence the result of congressional elections, 
it is, to my mind, absurd. 

Then the bill provides that the treasurer of every such 
“ political committee,” not more than fifteen days and not less 
than ten days before the congressional election, shall file with 
the Clerk of the House of Representatives, at Washington, an 
itemized statement of the receipts and expenditures of the com- 
mittee, and within thirty days after the election a final item- 
ized statement. It is unnecessary to go into the details of this 
statement, which are set forth in section 6 of the bill. I have 
no objection to such statements as apply to real political com- 
mittees, but it is unnecessary to have such statements filed by, 
and will be very onerous to require such statements from, the 
different organizations and associations which are covered by 
the term “ political committee” as defined by the bill. 

I have another objection, which seems to me very strong, 
against the provisions of the bill. Section 7 provides that 
every person, firm, association, or committee, except those 
covered under the definition of “ political committees” as de- 
fined by the act, that shall expend or promise any sum of 
money or other thing of value amounting to $50 for the pur- 
pose of influencing the result of a congressional election shall 
file statements of receipts and expenditures with the Clerk of 
the House of Representatives, at Washington, unless such con- 
tributions have been made to a political committee as defined 
by the bill. 

Section 8, however, excepts from such expenses by persons 
those incurred from the person’s own private funds for travel- 
ing, for stationery and postage, and for telegraph and tele- 
phone service. This exception in section 8 only makes the 
requirements of section 7 that much stronger, because the only 
expenditures which may be made by any person for the pur- 
pose of influencing a congressional election, unless made to a 
political committee, are traveling, stationery, postage, tele- 
graph, and telephone expenses, Every other kind of expense 
of any sort made by any person, firm, association, or commit- 
tee, except political committees as defined by the bill, must be 
reported to the Clerk of the House of Representatives. 

This clearly covers expenses of newspaper and magazine 
publications. It is not much of a newspaper or magazine which 
does not seek in any way to influence the result of a congres- 
sional or a national election. If the newspapers and magazines 
be owned by corporations, they are excepted from the pro- 
visions of the bill, but if they be owned by persons, firms, or 
associations and expend money to the value of $50, then they 
must make complete and detailed: reports of their receipts and 
expenditures. It was evidently the view of the author of the 
bill that the position which I have stated is correct, because he 
provided in section 9: 

ing provisions of this act shall not apply to the pro- 
nines 3 of 3 issued at regular intervals: in 
respect to the ordinary conduct of their business, 

The author of the bill knew when he drew the bill that, as 
drawn, it would apply to all newspaper and magazine publica- 
tions not owned by corporations, whichever contained editorial 
or news matter or other articles affecting national or congres- 
sional elections, unless the exception that he put in in section 9 
were made a part of the bill. But this exception in favor of the 
proprietors and publishers of publications has been stricken out 
by the committee and is not to be included in the bill under the 
pending motion to suspend the rules and pass the bill. 


Mr. Speaker, I chafe as much as others under criticism of 
newspapers directed against public men and public questions, 
too often unfair and undeserved; but I am unwilling to favor 
any proposition which seeks in this way to control the freedom 
of the press. If the bill as now passed be enacted into law, I 
do not see how it is possible for a court, if a prosecution shall 
be commenced against the proprietor or publisher of a news- 
paper for failing to make the statements required by the act, 
to fail to decide that such proprietor or publisher is included 
within the terms of the act, if his paper has contained any mat- 
ter concerning the issues involved in, or the parties who are 
candidates at, either a national or congressional election. It 
seems to me this goes far beyond the bounds of reasonable con- 
trol of election expenditures, 

Mr. Speaker, I do not know who drafted this bill. It may 
have been drawn by the distinguished gentleman from Massa- 
chusetts [Mr. McCatt] who introduced it; but whoever drew 
it has not sufficiently distinguished between political organiza- 
tions formed for the purpose of influencing elections and non- 
political organizations which may properly seek to influence the 
conduct of our national affairs. I do not believe this bill has 
received proper consideration by the committee which has re- 
ported it, and I am very confident it will not and can not receive 
proper consideration by this House under the motion now to 
suspend the rules and pass the bill without giving any oppor- 
tunity for amendment. 

I am in favor of passing a strict law as to campaign contribu- 
tions and expenses, but I am not in favor of passing a law 
simply because public clamor demands legislation, without giv- 
ing to the details of that legislation sufficient consideration on 
our part to include in its operations those things which ought 
to be included and to eliminate those matters which ought not 
to be included. 

The time allowed under this motion for debate is so limited 
that I can not proceed further in pointing out the objectionable 
features in the bill, but shall only content myself now in saying 
that, for the reasons I have announced, I shall yote against the 
motion to suspend the rules and pass the bill. 

Mr. GAINES. I yield five minutes to the gentleman from 
Massachusetts, 

Mr. McCALL. Mr. Speaker, I do not think the objections 
raised to this bill by the gentleman from Illinois are of a very 
substantial character. If any river or harbor association, or 
any Mississippi Valley association, or any other association 
that does not have a political name, spends money for the pur- 
pose of influencing the results of elections, they should be in- 
eluded under any proper publicity bill. [Applause.] That is 
enough for that part of the gentleman's objection. 

Mr. MANN. Will the gentleman yield to me? If necessary 
I will yield him time. Will the gentleman point out where there 
is anything in this bill that requires an association to wait 
until it has spent money for political purposes? 

Mr. McCALL. The whole object of the bill is to secure an 
accounting of the expenditure of money for political purposes. 
Now, I am going to another part of the gentleman's argument, 
and that is where he holds up the public press as a bogy to 
frighten Members into voting against this bill. 

Direful things are going to happen if they incur the ill will 
of the press, possibly as direful as the ill will some gentlemen 
incurred by not voting for the gentleman’s proposition to reduce 
the duty on pulp paper to $2 a ton. I want to say simply to 
that that the bill, as originally framed and as introduced by me, 
made it clear that it was not intended to apply to the press. 
The members of the committee thought that an entirely unneces- 
sary provision and so struck it out. I believe it would have 
been better to retain it, but I am willing to stand by the bill as 
it is now. If on further reflection it should be found that it 
was necessary, I think that defect can be remedied elsewhere. 
The majority of the committee were of the opinion that that 
language was entirely unnecessary. 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to ask him a question? ' 

Mr. McCALL. Yes. 

Mr. COOPER of Wisconsin. I shall support the bill, but I 
think it should be amended. Does not the gentleman think that 
on page 4, paragraph 4, which requires that the account shall 
set forth the payment to the committee where the amount is $10 
or more, should be amended? Why should not the provision 
affect any payment made? ; 

The gentleman will recollect that when a United States Sena- 
tor was elected in Delaware, some years ago, that the Outlook 
printed an article, written by Mr. George Kennan, of the whole- 
sale bribery which occurred by the use of $2 bills. The state- 
ment was that these bills were new bills of a bank in Boston, 
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and they traced them by numbers. Now, my question is whether 
or not every payment made to a committee should not be given, 
because this only provides that where the contribution is $10 
they shall receipt for it, while we know a number of voters 
who will accept a bribe can be bribed for $2 apiece. 

Mr. McCALL. Theoretically, perhaps, the gentleman is cor- 
rect. Practically I do not think his objection amounts to very 
much, I would say that in Massachusetts we have a law sim- 
ilar to this. I had the honor myself of introducing the bill in 
the legislature in 1889, and it became a law in a different form 
two or three years after that, and under it our committees are 
required to take vouchers of everything of the amount of $5 or 
over. I do not think there has been since that time any bribery 
of yoters in Massachusetts. 

Your political committee has to give an exact account of 
everything that it has received and of everything that it has 
paid out. The committee of the House fixed the minimum 
amount here at $10. 

Mr. RUCKER of Missouri. In answer to the question of the 
gentleman from Wisconsin [Mr. Coorer] I wish to say that this 
bill refers to committees that deal in large sums. 

Mr. COOPER of Wisconsin. They can operate through $2 
bills just as well as they can through $10 bills. 

Mr. RUCKER of Missouri. The committees to which this bill 
refers are committees which deal in large sums. They give 
these sums to the state committees, and the state committees 
distribute the money in small amounts. 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. GAINES. I yield to the gentleman from Massachusetts 
two minutes more. 

Mr. McCALL. If I may say a word about the bill in the two 
minutes remaining, it does not provide that individual Members 
of Congress or their committees shall file returns. It is framed 
upon the idea that we have a Federal Government. And to ilins- 
trate by my own Commonwealth of Massachusetts, we have there 
a publicity law that requires our state committees, our congres- 
sional committees, our senatorial and councillor committees—all 
of our political committees—to make returns in the same general 
terms of which the gentleman from Illinois [Mr. Mann] does 
not approve; but we can not require returns from national com- 
mittees. 

They can expend, without accounting and without being un- 
der a sense of public accountability, any amount of money in 
the State of Massachusetts, and we can not get any returns for 
what they expend. Now, the idea of the promoters of this leg- 
islation and of the league which promotes it, which is made up 
of prominent men of both parties, is to get a suitable national 
law applying to the national committees and then to get laws 
from the different States applying to the different state commit- 
tees. There are now some 20 States that have legislation of 
this kind, and it is their object to promote legislation, so that 
all the States of the Union shall have it, and that will give us 
a complete system. 

As my time has run out, under leave to extend my remarks 
I will have printed in the Recorp one letter and an extract 
from another. Dr. Charles W. Eliot, at the time president of 
Harvard University, and now its president emeritus, wrote to 
Hon. Perry Belmont as follows: 

I will act as a member of the national committee now being formed 
to secure effective legislation on the publicity of election expenditures. 
I have no suggestions to offer you on the subject, except that the Eng- 
lish corrupt-practices act and the Massachusetts law afford safe gait 
ance for national legislation in this country, inasmuch as these two 
enactments have been proven effective in practice. 

The other letter is from the head of organized labor in the 
United States and is as follows: 

WASHINGTON, December 4, 1905. 
Hon. PERRY BELMONT. 


My Dear Sin: Every loyal, thinking citizen must be in full accord 
with the objects of the publicity bill. Every State in the Union 
should follow the example set by Massachusetts in this line—that is, 
to compel campaign committees to share with the public the secrets of 
election contributions and expenditures, And there ought to be a federal 
law requiring like reports from national campaign committees. 

SAMUEL GOMPERS. 


Mr. GAINES. I yield three minutes to the gentleman from 
Nebraska [Mr. Norris]. 

Mr. MARTIN of South Dakota. Before the gentleman from 
West Virginia does that, will he yield for a question? 

Mr. GAINES. Yes. 

Mr. MARTIN of South Dakota. My question is in the line 
of a suggestion of the gentleman from Illinois, whether it would 
not be possible to evade the purposes of this bill by organizing 
a corporation to run a campaign? G 
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Mr. GAINES. The answer to that is the same as to the 
question about newspapers. Corporations are already forbidden 
to contribute to campaign funds. Most daily newspapers are 
published by corporations, yet that law does not prevent their 
legitimate political activity. This bill is to supplement exist- 
ing laws by providing for the same publicity with reference 
to contributions to and expenditures by national committees that 
the progressive States of the Union now have with reference 
to contributions to and expenditures by the local committees 
within the jurisdiction of the States. 

Mr. MARTIN of South Dakota. Yes; but are corporations 
prohibited from spending campaign contributions that others 
may make? ; 

Mr. GAINES. They are prevented from expending their own 
money to make contributions, and money when contributed by 
others to them would become theirs. 

Mr. MARTIN of South Dakota. Yes; but does not that pre- 
sent a serious question? 

Mr. GAINES. I think not. I propose to close this debate, 
and before doing so I yield to the gentleman from Nebraska 
[Mr. Norris] one minute. 

Mr. NORRIS. In the limited time at my disposal I will not 
undertake to go into a discussion of the merits of the bill, ex- 
cept to say that two years ago the committee of which I was 
then a member, after quite extended consideration, reported a 
bill upon this subject. I was authorized by the committee to 
make the report and did so. I desire to print in the RECORD 
portions of the report which I made at that time. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. NORRIS. ‘Che bill which I reported then was the first 
bill ever reported, I believe, to Congress on the subject. It 
was practically the same bill now before us, and was reported 
at that time after full consideration and very extended hear- 
ings. In reporting the bill to the House I used the following 
language: 


The publicity of campaign contributions, as affecting national elec- 
tions, has for several years excited considerable discussion. There is 
no doubt but what there is a general demand for some measure that 
would give publicity to such contributions. I have spent some time in 
investigating the legal propositions contained in this kind of legisla- 
tion. It is a very easy matter to talk in glittering generalities of the 
desirability of publicity of nee contributions, but an entirely 
different matter and more difficult task to consider a concrete propo- 
sition of framing an effective constitutional measure. At the thresh- 
old of this discussion we are confronted with the proposition that Con- 
gress has no constitutional authority to regulate or control the elec- 
tion of presidential electors. The part of the United States Constitution 
referring to the presidential electors is section 1, Article II, of that in- 
strument, and reads as follows: 

“ Each State shall appoint, in such manner as the legislature thereof 
may direct, a number of electors, equal to the whole number of Senators 
and Representatives to which the State may be entitled in the Congress; 
but no Senator or Representative, or Lg sage holding an office of trust 
or profit under the United States, shall be appointed an elector. 

“The Congress may determine the time of choosing the electors, and 
the nay on which they shall give their votes, which day shall be the 
same throughout the United States.” 

It will be noted that this provision gives to the legislatures of the 
several States the right to “appoint” presidential electors in such 
manner as they desire. The only inhibition on the power of the 
legislatures is that certain persons are disqualified from being appointed 
electors and that the times of choosing electors and the day on which 
they shall give their votes may be determined by Congress. It seems 

nite clear from this constitutional provision that the legislatures of 

the several States are supreme, with the limitation of the exceptions 
noted, The Supreme Court of the United States has several times had 
occasion to pass on this provision of the Constitution, and there can 
be no possible doubt but what the law is settled, as above stated. In re 
Green (134 U. S., p. i} the Supreme Court, in settling this clause 
of the Constitution, used the following language: 

“ By the Constitution of the United States, the electors for President 
and Vice-President in each State are arrowed by the State in such 
manner as its legislature may direct; their number is equal to the 
whole number of Senators and Representatives to which the State is 
entitled in Congress; no Senator or Representative, or person . 
an office of trust or profit under the United States, shall be appoint 
an elector; and the electors meet and vote within the State, and thence 
certify and transmit their votes to.the seat of government of the United 
States. The only rights and duties expressly vested by the Constitution 
in the National Government with regard to the appointment of the 
votes of presidential electors are by those provisions which authorize 
Congress determine the time of choosing the electors and the day on 
which they shall give their votes, and which direct that the certificates 
of their votes shall be opened by the President of the Senate in the 
présence of the two Houses of Congress, and the votes shall then be 
coun 

“The sole function of the presidential electors is to cast, certify, 
and transmit the vote of the State for the President and Vice-President 
of the Nation. Although the electors are af and act under and 
pursuant to the Constitution of the United States, they are no more 
officers or agents of the United States than are the members of the 
legislatures when acting as electors of Federal Senators or the people 
of the States when acting as electors of Representatives in Congress.’ 

The journal of the constitutional convention discloses that this par- 
ticular clause of our Constitution was the subject of a great deal of 
discussion, and was a very careful consideration. It is there dis- 
closed that a proposition to elect the President and Vice-President by a 
vote of the “ citizens of the United States” was voted down. A ay . 
sition was likewise defeated that the President should be elected by 
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lations in adn to the latter.” 

And again in the same case; 


that we are ‘dealing 


It is the duty of the States to elect Representatives to Congress. 
The dne and fair election of these Representatives is of vital impor- 
tance to the eta 8 The Government of the United States is 
no less con the transaction than the state government is. It 


cerned in 
certainly is not bound to stand by as a passive spectator when duties 
are violated and outrageous frauds are committed. It is directly 
interested in the faithful performance by the officers of election of their 
ve duties. These duties are owed as well to the United States 
to the State. This necessarily follows from the mixed character 
of the transaction—State and national. A violation of duty is an 
offense against the United States for which. the offender is justly 
amenable to that Government. No official tion can shelter him 
from this 5 In view of the fact that C 
and paramount jurisdiction over the whole subject, it seems almost 
absurd to say that an officer who receives or has cus of the ballots 
given for a Representative owes no duty to the National Government 
which Congress can enforce, or t an officer who stuffs the ballot box 
can not be made amenable to the United States.” 
The doctrine laid down in this case has been expressly approved by 
— Supreme Court of the United ee In several subsequent opinions. 
ex parte Yarbrough (110 U. 8.) the Sapnas Court, in speaking 
s the power of Congress in this regard, expressed itself as follows: 
“Now, the day fixed for electing Members of Congress has been 
tablished by Congress without regard to the time set for election 05 
state officers in each State, and but for the fact that the state legisla- 
tures have, for seers own accommodation, mired state elections to be 
held at the same . these elections 8 be held for Congressmen 
alone at the time flxed by oy act of Congress. 
“Will it be denied that it is in the power of that 8 to — 
laws for the proper conduct tf those elections ; to provide, 
the officers who eaa aang them and make return of ihe ress result’ 
and especially to provide, in an election held under its own 8 
for security of life and Timb to the voter while in the exercise of 
function? Can it be doubted that Congress can by law protect . act 
of voting, the place where it is done, and the man who votes from pn 
ry io ya or intimidation and the election itself from corrup’ 
an au 
If this be so, and it is not doubted, are such powers annulled be- 
cause an election for state officers is held at the same time and place? 
Is it any less important that the election of Members of Congress should 
be the free choice of all the electors because state officers are to be 


elected at the same time? 
nswer themselves; and it is only because the 
Congress of the United States, through long ne ay long years 2 
he 


parties assaulted in these cases are not officers 
of the United States and their protection, in exercising the right to 
big „ does not stand on the same gronna. 

tinction is not well taken. The er in either case 
arises oat of tt the circumstance that the function in “which the party 
is engaged or the right which he is about to exercise is dependent on 
the laws of the United States.” 

It will thus be seen that the power of Congress to regulate and con- 
trol all elections at which Representatives in Congress are chosen is 
practically without limit. It can protect such elections by any safe- 

rd it sees fit to indicate. It can completely control and supervise 
the minutest tetai all such elections, regardless of what other 
officers may be voted for thereat. aa preventing we So 3 at such 
box stuffi raudulent coun e votes, 

it not only controls the el saan te tives du Go ress, 
trols and regulates whether Stat 


ficers, 
county, or municipal, if they are voted for at the same election. I 
would follow therefore that If electors for President and Vice-Presi- 
. chosen Congress’ would practically. bave th 
resentatives were chosen, mgress wou ave the 
— ä and control over them as thay would’ have over 

resen 

we exercise all th rig 4 the Constitution, we would 
e United States and practi- 
lot box in all elections at which Members 


a and every candidate. — 
pal at 3 Congressional ection. Inasmuch as all the state laws 

and ions governing these elections are fairly 2 9 aoa 
many of 2 Staze 5 already provided for publicity of cam 
contributions in all elections, we have deemed impractical — 
wise to to this ——5 

The t States have no authority to control national com- 
mittees, and we have concluded that our efforts should, for the pres- 
ent, at least, be confined to publicity of expenditures made by such 

committees and persons as are not within the Marisdiction of any State. 
This bill undertakes to regulate such conceit 23 only in cases where 

contri ions are made for the At Te not, influenc congressional 

elections in more than one “Shia not claimed for the bill that 
i ill be required f thi digerent 3 - 
lation w. on re e eren es. 

the States there are already laws of such character in force. qt 15 


e for 
the immense amount of machinery that would be de 5 ncs Bares in, 
out a national law which exhausted the constitutional limitations o 
Congress. 


Everything I said then applies with equal force now to the 
present bill and to the present day. This bill, while not a cure 
of all political ailments, will yet go a long way toward the 
purification of our elections. The political machine is one 
of the evils, one of the great evils, of our election machinery. 
The political machine, always presided over by the political 
boss, does its work in secret. Where its operations are in com- 
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plete control, freedom of individual action by public officials is 
seriously interfered with, and wholesome legislation demanded 
by- the people made difficult and sometimes impossible. These 
machines could not exist, at least to any harmful extent, if 
they were not supported with contributions, made in secret, by 
those who desire to profit by the official action of the officers 
whose official conduct it is desired and intended to control or 
influence by the contribution. The searchlight of publicity as 
to political contributions will put these machines out of busi- 
ness and drive the political boss into oblivion. This bill is a 
step in the right direction, and in my judgment deserves the 
hearty support of all those who desire to give to the people 
themselves the greatest possible amount of participation in 
governmental affairs. 
Mr. MANN. Mr. Speaker, I now yield to the gentleman from 
Missouri [Mr. Rucker] ten minutes, to be used as he may 
desire, 
Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent that all gentlemen who speak on this subject may have 
five days in which to extend remarks on the bill. 
The SPEAKER. The gentleman from Missouri asks unani- 
mouse consent that Members who speak may be permitted to 
extend their remarks for five days. 
Mr. RUCKER of Missouri. Legislative days. 
The SPEAKER. For five legislative days. Is there objec- 
tion? [After a pause.] The Chair hears none. 
Mr. RUCKER of Missouri. Mr. Speaker, I congratulate the 
country upon the fact that the House of Representatives has at 
last heard the voice of millions of people, of all political parties, 
and will to-day make response to their demand by the passage 
of the pending bill requiring publicity of campaign contributions. 
It was intended by the founders of this great Republic that 
the ballot should be pure; that each ballot should represent the 
untrammeled will and honest judgment of a free American 
citizen. But with the accumulation of vast fortunes and the 
advent of colossal business associations and corporations with 
varied interests and unlimited capital, the power and corrupt- 
ing influence of money in elections was felt. Those who would 
sacrifice the sanctity of the ballot and the honor and integrity 
of American citizens upon the altar of private interests or 
partisan political success have continued their degrading prac- 
tices, in defiance of public sentiment and state laws, until good 
men everywhere have appealed to Congress for relief. 
Beneficiaries of special privileges with insatiate greed are 
ever on the alert to gain additional favors through legislation 
and the interpretation and the enforcement of law. To accom- 
plish unworthy ends it has frequently been publicly charged 
that the possessors of great wealth have used money to debauch 
the voter and pollute the ballot box. The amount which has 
been corruptly used in recent elections can not be stated with 
exactness. That immense sums have been thus used to influence 
or control the results of national elections is conclusively 
shown by the table of expenditures contained in a speech de- 
livered by the distinguished gentleman from New York [Mr. 
SULZER] on May 18, 1908, from which I quote: 


I want to read to the House a statement which has been are 
compiled by very competent and experienced men, showing the expend. 
tures of the Republican and Democratic national committees in every 
presidential contest from 1860 to 1904. Of course I do not declare 
that the statement of expenditures which I am about to read is abso- 
lutely accurate, but I do say—and a careful investigation, in m 
opinion, will substantiate it—that these expenditures are approximately 
correct. 

Expenditures by the Republican and Democratic national committces 

in the presidential contests from 1860 to 1904. 


000 $50,000 

1864 000 50,000 
000 75,000 

872 a r „090 50,000 
1876... Rutherford B. Hayes -| Samuel J. Tüden-.---. 950,000 900,000 
1880... James A. Garfield____.| W. S. Hancock 1,100,000 855,000 
1884....| James G. Blaine Grover Cleveland 1,300,000 1,400,000 
1888....| Benjamin Harrison ans 1,350,000 855,000 
892. do 1,850,000 2,350,000 
6, 500,000 675,000 

9,500,000 425,000 

A 1,250,000 


Mr. Speaker, for years Democrats in Congress have battled 
for the principle contained in the pending bill, and I rejoice 
to know that public sentiment has so crystallized as to make 
certain its passage to-day. As a Member of the Fifty-ninth 
Congress, I had the honor to introduce H. R. 19078, requiring 


publicity of campaign contributions, which was very similar to 
the bill now being considered. In discussing that bill on May 
26, 1906, I said in part: 

“Mr. Chairman, I freely concede that the bill I am discussing 
may be, and doubtless is, imperfect. I am not attached to a 
phrase in it and will gladly abandon it for a better measure. I 
believe it is the best that has thus far been presented for con- 
sideration, and therefore I stand for it. It is not symmetrical 
enough for some of my colleagues on the committee; it is too 
crude for some, does not go far enough to satisfy some, and goes 
too far for others. 

“T am the poorest of literary artists. If this bill presents in 
clear, distinct, and comprehensive language the great principle 
of publicity, then it satisfies me. I confess I have made no 
effort to construct a thing of beauty; but, on the contrary, I 
derive some pleasure from the hope that it will appear so 
hideous and monstrous to eyery corruptionist who would de- 
grade and debauch our elections that the mere contemplation 
of its enactment and enforcement would result in a case of 
acute nervous prostration, with strong symptoms of complete 
physical collapse. [Applause.] 

“ Every member of one political party, the Democratic, if this 
question was submitted here, where I have a right to say what 
my colleagues would do, would yote for publicity in its widest 
and broadest form. I do not propose to allow blame to attach 
unjustly to the minority of that committee—the Committee on 
Election of President, Vice-President, and Representatives in 
Congress—if I can prevent it, rules or no rules, As members of 
that committee it is our duty to aid and not stifle legislation. 
We of the minority spurn the protection of the arbitrary rules of 
this House. 

“We have performed our duty and our record is clear. I 
invite gentlemen to read it. The more it is read the more the 
country will condemn the party in power for its inaction and 
its obstruction. [Applause on the Democratic side.]! We do 
not apprehend, Mr. Chairman, that there is any dread conse- 
quence in publicity to the Democratic party. We do not think 
it is necessary to rely upon great sums of boodle and slush in 
order to retain our numerical strength upon this floor, but we 
know, or we think we know, if we can prevent the Republican 
party from using boodle we will be strong enough to elect the 
distinguished gentleman from Mississippi [Mr. Williams] 
Speaker of the House in the Sixtieth Congress [applause on the 
Democratic side], provided, of course, that my good friend and 
colleague from Missouri [Mr. CLARK] is not a candidate.” [Ap- 
plause on the Democratic side.] 

The question of publicity of campaign contributions was again 
presented to the House in H. R. 20112, reported with favorable 
recommendation to the Sixtieth Congress. The friends of the 
measure were unable to secure recognition for the purpose of 
moving its passage. On May 18, 190S, I obtained the floor and 
said: 

“Mr. Speaker, I regret the necessity which compels me to in- 
dulge in the remarks I am about to make. On April the 20th 
last the Committee on Election of President, Vice-President, and 
Representatives in Congress, through one of its members, the 
gentleman from Nebraska [Mr. Norris], unanimously reported 
to the House with favorable recommendation the bill (H. R. 
20112) known as the campaign contribution publicity bill. 
There is no politics in the bill. It was introduced by the gen- 
tleman from Massachusetts [Mr. MCCALL], one of the most dis- 
tinguished Republican Members of the House and one of the 
very best men in his party. The sole and only aim and purpose 
of this measure is to purify elections, the wisdom and necessity 
of which is conceded by all fair men in both the great political 
parties. 

“The demand by the people and the press of the United States 
for this legislation, regardless of party affiliation, is so uni- 
versal that, if given consideration, the bill referred to would, 
in my judgment, receive unanimous support, or nearly so. This 
meritorious and most desirable measure would have passed the 
House long ago but for the persistent and arbitrary refusal 
of the Speaker to recognize the gentleman from Nebraska [Mr. 
Norris] to call up the bill and move its passage. The necessity 
for a chief officer to preside over our deliberations—theoretical 
deliberations only, though they be—and the necessity for cloth- 
ing that officer with great power we all admit. But, Mr. 
Speaker, I deny the parliamentary or constitutional right of 
any man intrusted with official power to wantonly and arbi- 
trarily exercise the power of his office to thwart, trample upon, 
and defeat the will of the people of the United States. [Ap- 
plause on the Democratic side.] 

“That you, Mr. Speaker, have been appealed to and pleaded 
with by Members of Congress, and by distinguished citizens who 
are not Members, to graciously grant recognition for the pur- 
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pose of putting the pending publicity bill on its passage I have 
been informed and believe to be true. Why have you refused? 
Is it because you doubt the intelligence or soundness of judg- 
ment of the gentlemen who constitute the committee which re- 
ported this bill? That committee is composed of eight Repub- 
licans and five Democrats. Many of these gentlemen haye more 
than once presented to the Speaker of this House commissions 
from their constituents attesting their personal worth and their 
integrity of character. You, yourself, Mr. Speaker, have given 
each of them your own official approval and indorsement at 
least twice, and many of them thrice, during this session of 
Congress. The chairman of that committee, by the action of 
the Speaker of this House, has been promoted to a place on the 
Ways and Means Committee, the most important committee of 
the House. Another Member, by the act of the Speaker, holds a 
place on the great law committee of the House—the Committee 
on the Judiciary. Another is a member of the Committee on 
Public Buildings and Grounds, and another a member of the 
Committee on Banking and Currency, all great committees. 
You have given to each and every one of these gentlemen your 
solemn, official indorsement; and yet, when in the performance 
of official duty, after due and careful consideration, they report 
a bill demanded by every fair-minded man in this country who 
desires to restore and preserve inviolate the sanctity and purity 
of the ballot box and to stay corrupting influences which de- 
grade and debauch the American citizen, you ruthlessly repudi- 
ate and spurn them. I demand to know, Mr. Speaker, why this 
is so. 

“ Mr. Speaker, if the principle or any provision contained in 
the campaign publicity bill is unwise, unpatriotic, dangerous, or 
vicious, can you not rely, with implicit confidence in the result, 
upon your partisan followers to defeat it? Have you lost faith 
in the wisdom and patriotism of the Republican party as rep- 
resented on this floor? Have you lost the mighty power of 
your own persuasive eloquence, and the magic of your vehement 
gesture? 

Mr. Speaker, I shall do no violence to your great intelligence. 
The fact is, you refuse to permit consideration of the bill which 
requires publicity of campaign contributions, because you prefer 
to keep the people of the United States in darkness rather than 
give them light; because you know this bill would prevent, or 
at least check, the accumulation of stupendous sums which have 
been used to corrupt the voter and control elections; because 
you defiantly set your individual will against the will of 
80,000,000 people; because you fear the Republican party can 
not survive the storms of opposition now gathering thick and 
fast about it without the use of a corrupt boodle fund; because 


you know this bill would pass, and you fear its passage would. 


sound the death knell of a party already too long endured. 
[Applause on the Democratic side.] 

“T concede the right of the Speaker to refuse recognition to 
ask for unanimous consent for the consideration of a bill to 
which he is opposed. I emphatically deny his right to refuse 
recognition to move the passage of a bill like this—a bill gen- 
eral in its character. 

“He has no such legitimate power. When he exercises such 
power he is a usurper, and nothing less. The House has a con- 
stitutional right to vote on the passage of a bill requiring pub- 
licity of campaign contributions, and no one man, not eyen the 
Speaker, has either the moral or legal right to prevent it, though 
the Speaker has done so, and is doing so. The framers of our 
Constitution sought to establish for us a free, representative 
form of government, in which the voice of the American people, 
through their chosen Representatives, might be heard. [Ap- 
plause on the Democratic side.] We have here in practice a 
one-man government. Were our forefathers wrong? Should 
they have written into the Constitution that the lower branch 
of the legislative department of Government should consist of 
but one man—a Speaker—with plenary power to do or not to 
do whatever his fancy or prejudice might suggest? No, Mr. 
Speaker; the framers of the American Constitution were right 
and not wrong; and I rejoice in an unfaltering hope and be- 
lief that we will yet have opportunity to enact into law the 
principle of this bill, which means so much to the American 
people, and which will aid in restoring to them a Government 
of the people, by the people, and for the people. [Applause on 
the Democratic side.] 

“The poet inspires us with hope in the lines: 


Time at last sets all things even, 
And if we do but watch the hour, 
There never yet was human power 

Which could evade, if unforgiven, 
The patient search and vigil long 
Of him who treasures up a wrong. 


[Applause.] 


, 


“I do not harbor any maudlin sentimentality which induces 
me to condone or palliate insufferable arrogance, flagrant usur- 
pation, or reckless despotism in office, merely because of the 
genial personality of one who daily crucifies the vital principles 
of free, representative government upon the altar of party, 
for partisan purposes. [Applause on the Democratic side.] A 
familiar quotation from Shakespeare, slightly paraphrased, ac- 
curately expresses my convictions: 

“My tables, meet it is, 
I set it down 
That one may smile, and smile, 
And be a ‘tyrant’ still.” 

[Applause on the Democratic side.] 

I now yield five minutes to the gentleman from New York 
[Mr. Conry]. 

Mr. CONRY. Mr. Speaker, the principle involved in this bill 
is one of commanding importance to the honor of the country 
and the integrity of the ballot. It is a principle of honest gov- 
ernment, of pure government, that strikes at conditions that 
have been a reproach to our institutions for years and a blot 
on our civilization. This principle, when applied to elections, 
will effect- many of the reforms that the people throughout the 
country demand. 

When this matter came up for action before the Committee 
on Election of President, Vice-President, and Representatives 
in Congress, we yoted in favor of reporting this bill to the 
House because of the imperative necessity that existed for the 
enactment of legislation of this character. 

The gentleman from Illinois [Mr. Mann] dilated on the mani- 
fold ramifications of influences that might be requisitioned to 
bring about the election of Members of Congress, and he points 
to this wide field of influence as an insuperable objection to the 
passage of this bill. If there is any influence throughout the 
whole field to which the gentleman refers that is of a nefarious 
nature or any infiuence that should come to the notice of the 
people destructively affecting the purity of the ballot, then I 
believe in the passage of this bill as it is, if for no other reason 
than to give publicity to these influences. 

Now, Mr. Speaker, political corruption in our elections, which 
is the direct consequence of secrecy in our campaign funds, 
has developed into an evil of alarming magnitude and propor- 
tions, and the people of the country, through their Representa- 
tives, have recognized the necessity for the application of legis- 
lative restrictions of this character. The principle involved in 
this bill has attracted widespread attention throughoyt the 
country. Secret and collusive campaigns have always been 
clearly and strongly condemned. This subject has not only 
attracted wide attention as an issue in the politics of the coun- 
try, but it has risen to the dignity of an ethical force; it has 
aroused the moral sentiment of the country, and has taken 
firm hold on the nobler feelings of men, and that party or that 
individual is rash indeed and grossly ignorant of the spirit and 
temper and conscience of the American people that will attempt 
to trifle with or despise a sentiment of this character, 

You may reason with this sentiment, with its uplift, as you 
will, but you ean not force it into submission; you can not de- 
stroy it by making useless, worthless, and insidious amend- 
ments to this bill, and you can not repress its emphatic expres- 
sion in the press of the country or restrain its resistless asser- 
tion at the polls. 

Mr. COOPER of Wisconsin. Will the gentleman yield for 
a question? 

Mr. CONRY. Certainly. 

Mr. COOPER of Wisconsin. To me it seems that this bill 
ought to apply to the expenditure of money to secure nomina- 
tions just as well as at elections, the primary in many places 
being fully as important as the election. What does the gen- 
tleman think of that? 

Mr. CONRY. I regret exceedingly that it is impossible to 
amend a bill which is being considered under a suspension of 
the rules, but as to that question and the situation to which it 
refers I am positively in favor of the extension and application 
of this bill to the condition the gentleman describes. [Applause.] 
And no Member on either side of this Chamber can afford to 
oppose this measure, which, in effect, confers upon the Federal 
Government the power to expose corrupt practices affecting the 
purity of the ballot in elections where federal officeholders are 
involved. This bill, known as the McCall publicity bill, re- 
quires congressional campaign committees of all political par- 
ties which shall in two or more States influence the result or 
attempt to influence the result of congressional elections to 
file detailed and accurate reports, under the solemn sanction of 
an oath, with the Clerk of the House of Representatives of all 
contributions and disbursements of moneys exceeding $10 in 
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amount that have been made and collected during such elec- 
tions. It provides, further, that not more than fifteen days and 
not less than ten days before the election the statement of re- 
ceipts and expenditures shall be filed and made a public record, 
freely open to inspection, and within thirty days after the elec- 
tion a supplementary statement shall be filed containing a com- 
plete and final account. It also prescribes appropriate penalties 
for the willful violation of its provisions. ‘The legislation pro- 
posed in this bill is predicated upon the theory that there must 
be honesty in politics. 

It is a salutary measure. It provides for the full and free 
publicity of the campaign funds of all political parties. It will, 
if efficiently enforced, prevent extravagant contributions for 
political purposes by those favored interests that seek special 
privileges and legislation as a reward for their generosity in 

lities. 
belt will render impossible that debauchery of the electorate, 
which has so frequently thwarted the popular will, and which, 
if permitted to continue unrestrained, will inevitably undermine 
the whole edifice of government. Extravagant campaign con- 
tributions, which exceed in quantity what is necessary, and 
only what is necessary, to meet the legitimate expenses of a 
campaign, have degenerated into a moral, a social, and a polit- 
ical evil. And every expedient known to legislation should 
be exerted to restrict and not to favor or encourage the exten- 
sion and perpetuation of these evils. In my opinion, the peo- 
ple of the United States will not stamp with the seal of their 
approval any party that stands for-the further extension of this 
system. On the great question of secret and excessive cam- 
paign contributions the major portion of the American people 
have already declared strongly in opposition to the evil. This 
is not, or at least it should not be, regarded as partisan legis- 
Jation. Upon a question involving the moral rectitude of the 
Nation there can be no partisan division. Every man who 
genuinely believes in the purity of the ballot and the integrity 
of the right of franchise should, in the interest of honesty, 
justice, and fair play, unhesitatingly give his earnest support 
to this measure, Does any Member of this House doubt the 
necessity for legislation of this character? 

Not many years ago, Mr. Havemeyer, the head of the sugar 
trust, before a Senate committee, testified that he was in the 
habit of contributing to campaign funds. And when he was 
asked to which party he contributed, he replied, “That de- 
pends on circumstances.” To which party do you contribute 
in Massachusetts?” To the Republican party.” To which 
party do you contribute in New York?” “To the Democratic 

rty.” To which party do you contribute in New Jersey?” 
“ Well, that is a doubtful State, and I will have to consult the 
books as to that.” This revelation, Mr. Speaker, astounding, 
but commendable in its candor, is significantly illuminating 
upon the subject-matter of this bill. It throws a glaring light 
upon the corrupt alliance between business and politics. If 
there is a market in which special privilege and class legisla- 
tion can be bought and sold, the people have an indisputable 
right to know of the existence of such a mart, and the identity 
of the parties and institutions that participate in the barter 
and sale of their most sacred rights, When secrecy in cam- 
paign contributions is prohibited by law, and the people see 
the officers and representatives of the trusts or corporations 
whose interests are involved in legislation, either directly or 
indirectly, contributing enormous sums of money to the coffers 
of a particular political party, they will then know that the 
agencies of government are to be prostituted to the advantage 
and benefit of such trusts and corporations. If the privileges, 
if the prerogatives, if the favors of government are to be 
bought and sold, then the people have a right to know to whom 
they are to be sold and the price to be paid. And there is but 
one way to dissolve this corrupt alliance between business and 
politics, and that is by turning on the searchlight of publicity, 
as -proposed in this bill, and laying bare, in all their hideous 
details, the iniquities of the situation. 

The laboring and industrial masses, through their organiza- 
tions, have taken an advanced and progressive position upon 
this important economic question of publicity of campaign con- 
tributions and expenditures. The great industrial evolution 
brought about by the organization of labor in all trades; the 
application of scientific principles, through these organizations, 
to production and distribution, have developed an economic ca- 
pacity in the great army of the laboring classes that not only 
equips them to deal with economic questions, but to efficiently 
assume the responsibilities of official life. But the extravagant 
and corrupt use of money in our political campaigns is espe- 
cially deterrent to labor’s activity in politics, because under 
present conditions, whereby secret and excessive campaign funds 
are accumulated, it is almost impossible for labor to secure that 
recognition in official life to which it is justly entitled. Labor 


has always contended, and justly so, that secrecy in campaign 
contributions and expenditures is the promoter of corruption in 
politics, while publicity is an efficient deterrent. Hence it is 
that the laboring people throughout the country strongly de- 
mand the enactment of legislation of the kind proposed in the 
measure before the House. 

This age records a progressive growth in the sentiment as 
expressed by organized labor, that its interests are best con- 
served by the maintenance of stability in government, justice 
in the enforcement of the law, and purity in the safeguards that 
surround the ballot, 

A republican form of government, to accomplish its great and 
primary purposes, must command the universal confidence of the 
people without distinction of class or condition. If this confi- 
dence is lacking in States or among classes, then the Govern- 
ment has erred in some way or enacted legislation or tolerated 
conditions in direct contravention to the best and fundamental 
beliefs of the people. It is consequently important and it is the 
part of wise and conservative statesmanship that a purity of 
law be secured that will inspire respect for and general confi- 
dence in the broad and wholesome principles of our Government, 

This bill, as a remedy for the political ills that afflict the body 
politic, may not commend itself to the judgment or the approval 
of the most exacting student of economics, but in its essential 
features it provides effectually for the correction of the most 
pressing evils. 

Political corruption—from which no country under the sun 
is entirely free, whatever its form of government—is especially 
fatal to a republic. In monarchies and empires the scheme 
of government in its essentials is not influenced, controlled, 
or determined by the debauchery of the electorate. There the 
whole policy of government is unchanging and unchangeable in 
its stability. But it is not responsive to the demands of the 
people, and therefore not as beneficent as an agency for good 
as a republic or a democracy. But in a republic, the source 
of whose authority resides directly in the people and whose poli- 
cies directly and sensitively reflect the ideals and aspirations 
of the people, the evil of political corruption is apparent and 
its destructive tendency manifest. Each succeeding national 
election recalls the country to a sense of a constant and rapidly 
growing peril—the increasingly dangerous use of money at 
elections. The debauchery of the electorate, to which enormous 
campaign funds inevitably tend, bodes no good for the ultimate 
destiny of the Republic. And every enactment of law that 
serves to arouse popular and patriotic sentiment against it 
should be welcomed by all good citizens, irrespective of partisan 
beliefs or affiliations. 

The story of the ancient republics is richly pregnant with 
impressive lessons of political corruption as a contributing 
cause to their ultimate dissolution and decay. Cæsar and 
Anthony expended millions in the money of ancient Rome to 
perpetuate their power in the politics of their day; and even 
Cicero himself, with the power of his mighty genius and elo- 
quence, sought to justify bribery in elections as a means to the 
defeat of an unworthy opponent by a member of his own party. 
Unbridled political corruption, without the saving grace of de- 
mocracy or an enlightened citizenship entrusted with the pow- 
ers and functions of government, hastened the downfall of 
Roman splendor and power. 

Our Republic is a shining example of a constitutional gov- 
ernment reared upon the principles of liberty, justice, and 
equality. Its marvelous development has marshalled an un- 
paralleled array of material forces to aid mankind in its sub- 
lime mission of progress. It stands to-day as an imposing 
monument in the pathway of destiny, the birthplace of human 
liberty, the haven of political and religious freedom, and the 
refuge of suffering and persecuted humanity. 

Thus let us hope it will stand in the full majesty of its power 
and glory for countless ages yet to come, free from all the 
political ills that make for decay, the prototype of popular 
government and the mainstay of liberty, equality, and justice. 
[Loud applause.] 


APPENDIX. 


AMERICAN FEDERATION OF LABOR, 
Washington, D. O., April 1}, 1910. 
Hon. MICHAEL F. Conny, 


9 
House of Representatives, Washington, D. 0. 

Dear Sin: I am advised that the bill H. R. No. 2250, introduced in 
the Sixty-first 8 March 18, 1909, by Mr. MCCALL, of Massa- 
chusetts, will soon be taken up by the House of Representatives for 
consideration and disposition. 

This bill is intended to require the publicity of contributions to na- 
tional and congressional campaign committees during the campaigns 
for the election of Members of the House of Representatives and Presi- 
dent of the United States. 

If this bill should meet with favor by the Congress so that the re- 
ceipts and expenditures are published by campaign committees, supple- 
mental legislation by the States, look ng toward a ene publict 
of campaign expenses would be more rapidly secured. sincere a 
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professed friends or advocates of publicity should rally to the support 
of this bill. 


honor to represent, feels deeply interested in the perpos 
ure. That Interest has been made acute by the experiences 


the interests — . 
e the Un 

the people. 

ew men who 


is a stran 
States, which 


these have 
their immediate representatives and spokesmen, 8 . 
In view o s fac 


there must be some practical reason for the lack of representation o 
labor by actual labor men. 

For rs and years labor has vainly appealed to Congress for 
remedial legislation for relief from burdens that it could not provide 
for itself in the economic field. Legislation, therefore, is absolutely 
necessary. Our petitions have been placed in convenient depositories, 
so that the congressional mind might not be troubled. Labor's repre- 
sentatives have appeared before con: iomal committees and urged 
the claims of inhor--just claims which labor makes upon modern 
society—for relief from onerous conditions; and, yet, after the most 
exhaustive hearings these great questions have been allowed to die 
in 3 — 189 so much as receiving casual report to the Con- 
gress by the committees. ` 

Labor's efforts in the presentation of such need for labor's con- 
sideration and rights, as is here only briefly outlined, have received 
the scantiest consideration, largely because the committees of Congress 
have been made up with a particular view, which is apparent, and 
that is willful refusal to grant necessary p ve l lation de- 
manded by the people of our country. 

To locate the blame for this grievance upon any one man or set of 
men, or merely to use words in criticism, would be of little avail in order 
to secure the enactment of the publicity bill herein referred to; but a 
criticism of the system that permits such conditions to exist and the 
endeavor to provide a remedy are a duty in which every lover of his 


sincerely share. 
agi the campa of 1906 and 1908, when laboring men attempted 
to remedy the conditions concerning which we had been complaining, it 


s found that whenever a more determined effort was made in one 
district of a State than in another, in that particular district in which 
labor was making an honest open campa the corporations poured 
into such districts tremendous secret campa funds in order to defeat 
the very pu for which labor was engaged. It is not necessary 
herein to rticularise ; this knowledge is common to all. 

When r engaged in those campaigns it solicited from the member- 
ship of the organizations for the campai fund, and one of the first 
things was a declaration that no man who had received a nomination 
or whose election labor advocated would be permitted to contribute one 
solitary penny toward the campaign fund. After the campa were 
over detailed financial reports of income and expenditures of the Ameri- 
ean Federation of Labor pana campaign were issued. These reports 
gave a true account of all moneys received and expended for those cam- 
paigns. And for your further advice, I inclose herewith a copy of such 
reports for the campaigns of 1906 and 1908. 

T helieve that the American Federation of Labor is the pioneer in the 
publication ne such Bog F and expenses. I trust that this 

ood example ma ollowed. 
£ It is — that we who issued these financial reports builded wiser 
than we knew. They may, after all, some time in the future me 
historical documents. 

The pur of H. R. No. 2250 is intended to reach the public con- 
science and to make the people of our land feel the necessity for legis- 
lation of this character, so that there shall be a greater regard among 
our people for political activity and honesty. Unfortunately, the gen- 
eral conception among the people concerning politics of to-day is ex- 

ressed in the words, “ politics is a dirty game.” The enactment of 

his bill would remove this aspersion. 

There are hosts of men who now avoid politics because they refuse 
to allow their names to be bandied about as having participated in the 
“dirty political game.” 

All earnest lovers of our republican form of government should co- 

rate in the passage of a measure of this character; a measure that 

enacted into a federal law will act as a stimulus for the enactment 
of equally good and efficient state laws. For the Congress of the 
United States to set this example without quibble or ambiguity will 
make the spirit of the law go farther than even its letter; the result 
will be far-reaching; it will raise the morals of our litical life and 


it will aid in eliminating corruption in the litical campaigns. It 
will stimulate the earnest political activity of the men of labor, the 
small business men, our farmers, and our teachers, 


The members constituting the unions of the American Federation of 
Labor belleve in the Government of Washington and Jefferson; we have 
faith in the country that gave us Lincoln; we believe that we are pro- 
ducing t men to-day, and we want the best of them to occupy the 
foremost positions in our public life. We want to build up character, 
better character ; homes, better homes; we want to do this day by day, 
and every day; and in the performance of our duty to help make th 
country of ours the great ideal Republic for all time to come. 

I congratulate you upon the efforts that you have made in the advo- 
cacy of this national publicity law. I trust success may attend the 
effort. I hope that when the record vote is taken upon this bill in 
the Congress of the United States, that every true lover of liberty will 
gee to it that his name is recorded in the column voting “ Yea.” 

Yours, very truly, 
SAML. Gomprrs, 
President American Federation of Labor. 


Mr. RUCKER of Missouri. Mr. Speaker, I now yield to the 
gentleman from Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr. Speaker, the publication of the campaign 
expenses of candidates for public office is something which 
should meet with the support of every citizen of our country. 
Our democracy depends upon the intelligence and patriotisin of 
our citizens, expressed independently of corrupting influences. 
The unlimited expenditure of money places in the hands of 
unscrupulous candidates a tremendous power, and it restricts 
the officeholders to two classes of men—those who before elec- 
tion have placed themselves under obligation to persons or cor- 
porations having interest which, after election, they can serve, 
and a class of men of such large independent means that they 
can raise the cost of campaigns so as to make the election of 
their competitors difficult, if not impossible. 

This plan for unlimited expenditures tends to deter from 
running for ordinary office the average citizen who does not 
wish to place himself under obligations to others, or who does 
not feel that he himself can bear the tremendous cost of politi- 
cal campaigns. In meeting this public demand the legislatures 
in many of the States have already passed laws which require 
the publication, in more or less detailed form, of campaign 
contribution statements, and which limit the sources from which 
they come and the manner in which they may be expended by 
candidates, 

While the publication of contributions to the campaign of a 
Member of Congress from local sources may be regulated with- 
out congressional action, it is always possible for congressional 
committees to largely take away the effect of the state laws by 
making national aid for the candidates not to a campaign com- 
mittee created by the State but directly to the candidates, and 
so escape figuring in the returns made by the state or local 
campaign committee. 

It is a matter of public knowledge that large interests over 
the country have contributed sums of money to national cam- 
paigns, and as a result of the exposures of the contributions to 
the national campaign funds there has arisen a public demand 
that the sources of the contribution should be made known. 
Replying to this demand, both the last candidates for the Pres- 
idency had an announcement made of the contributors to their 
campaign funds. The election of a National Congress brings 
up matters of equal importance, and the reasons which apply 
to the publication of contributions to the presidential election 
and to those of local officers apply to the election of Congress- 
men as well. People have a right to know the sources from 
which contributions for the election of public officers are de- 
rived, and they have a right to consider these sources in con- 
cluding whether the men offering themselves for election are 
surrounded by influences which would interfere with their pub- 
lic service. 

The Republican party was intrusted with the Presidency and 
with the control of Congress on the pledge that it would revise 
the tariff by lowering its duties in the interest of the people. 
The opinion of the people as to the carrying out of these pledges 
have been indicated most significantly in the recent elections 
for congressional vacancies. The woolen schedule is one of the 
most important schedules of the tariff, and yet the Republican 
party, which obtained control of the Government on the pledge 
of tariff reform, failed utterly to make any substantial de- 
crease in the woolen schedule. The only change was a slight 
change on wool tops from one rate which was prohibitory to 
another rate equally prohibitory, and those tops are to-day left 
at a rate which absolutely prevents importation. 

The President of the United States declares that the Payne 
tariff on wool and woolen goods was enacted because of a bar- 
gain between the worsted spinners of the East and the wool- 
growers of the West. The President, in his speech at Winona, said: 

When it came to the y pep of reducing the duty at this hearing in 
this tariff bill on wool, Mr. Payne, in the House, and Mr. ALDRICH, in 
the Senate, found that in the Republican party the interests of the 
woolgrowers in the far West and the interests of the woolen (worsted) 
manufacturers in the East and other States, reflected through their 
Representatives in Congress, was sufficiently strong to defeat any at- 
renns to change the woolen tarif, and that had it been attempted it 
would have beaten the bill reported from either committee. 

Who were the men who were parties to this tariff trade? 
Were the Republican Members from Massachusetts involved in 
this bargain, as the President seems to imply? That sources 
of contributions to political campaign funds have important 
bearings on the influences of elections, no one can question, 
Had the people known the sources of the contributions to the 
congressional Republican campaign fund would they have voted 
so confidently to place in the hands of that party a downward 
revision of the tariff? The people should have a full knowledge 
of the means at the disposal of the congressional campaigns, 
and of the amounts and sources of all contributions, and I 
urge you most strongly to place in the statutes this protection 
to our elections. 
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Mr. RUCKER of Missouri. Mr. Speaker, how much more 
time have I remaining? 

The SPEAKER, The gentleman has three minutes and a 
half remaining. 

Mr. RUCKER of Missouri. I yield the balance of the time to 
the gentleman from Georgia [Mr. HARDWICK]. 

Mr. GAINES. And I, Mr. Speaker, will yield three minutes 
to the gentleman from Georgia [Mr. HARDWICK], a member of 
the committee. 

Mr. HARDWICK. Mr. Speaker, the bill now under considera- 
tion by the House is one which has for some years past attracted 
the attention of the country and commanded the general support 
of the people, regardless of party. 

For some years the House committee in charge of the meas- 
ure has been diligently and faithfully engaged in the effort to 
report and pass a bill of this kind. Two years ago practically 
the same bill as the one we are now considering was reported 
by the committee on the eve of the presidential election of 
1908, but after the bill was favorably reported by the commit- 
tee, the gentleman from Nebraska [Mr. Norris] making the 
report, the Speaker of the House, overriding the committee 
and ignoring the gentleman selected to make the report, recog- 
nized the gentleman from Indiana [Mr. CRUMPACKER], who 
moved to suspend the rules and pass the bill, coupling with it, 
however, his worn-out and now happily discarded plan of 
reducing southern representation. 

As it was not possible, under the rules of the House, to di- 
vide the question or to make any amendment to the motion 
as made by the gentleman from Indiana, this curious hybrid 
proposition carrying these two utterly disassociated and dis- 
connected propositions unnaturally yoked together passed this 
House by a strict party vote, only to meet deserved and not 
unexpected or undesired (by those responsible for this curious 
yoking) death at the other end of the Capitol. 

Among the gentlemen who protested most vigorously against 
this grotesque way of strangling a bill that the “leaders” of 
the party in power wished to destroy, but dared not openly 
oppose, were the gentleman from Nebraska [Mr. Norgis] and 
the distinguished author of the bill, the gentleman from Massa- 
chusetts [Mr. McCatr]. 

This proceeding gave to those who devised it and stood for it 
a short stay of proceedings, but only a short one. The senti- 
ment that supports this measure, and all just measures of this 
character, is so strong, so universal, so general among good 
men of all parties and of all sections that it can not be long 
denied or defied. It is so strong that the House has at last 
the opportunity so cunningly denied it two years ago, and will 
now vote on this question, disconnected with the merits or de- 
merits of any other proposition whatsoever. 

This bill, presented by your committee, is not intended to 
cover the entire scope of all possible legislation, both State 
and Federal, on this question. It is drawn with a due regard 
for the dual character of our Government, that no thoughtful 
legislator, State or Federal, can afford to overlook or for- 
get, on most subjects at least. The bill is intended to cover 
the strictly national field of action, on this and that field 
alone. 

Most of the States have already adopted legislation of this 
character that will cover the strictly local elections, and it is 
hoped and believed that such of them as have not already done 
so will do so, thus supplementing and complementing the legis- 
lation we propose to-day. 

It is doubtful whether the bill will do much more than turn 
the full light of publicity on the operations of the great national 
committees. I mean particularly the national committee and 
the congressional committee of each party; but if it does that, 
and lets the public know in advance of the election and before 
the votes are cast just how much funds each of these com- 
mittees is collecting, from what sources these funds are col- 
lected, and how, to whom, and for what purpose these funds 
are disbursed, no man can deny that it will have accomplished 
a great work—that a mighty stride forward will have been 
taken in the struggle for moral uplift and civic righteous- 
ness. 

If the criticism of the gentleman from Illinois [Mr. Mann] 
were taken seriously, no Member of this House who regards 
his duty seriously could afford to vote for this bill; but the 
gentleman makes so many objections to so many things that 
we are obliged to take some of them with a grain of salt, and 
I do so most emphatically in this case. 

The gentleman seems to be very much alarmed because of his 
fear that the newspapers and labor unions would have to make 
public all of their business operations and the details of their 
expenditures. If he will examine this bill with the degree of 
care that even the average Member of the House should use 


when it comes to examining legislation, he will find that they 
will not have to make any sort of publicity to anybody unless 
they are spending money to influence elections; and if they 
are, then I care not whether they are newspapers or labor 
unions, or what not, they ought to make public what they are 
doing. 

In other words, we do not try to exempt the newspapers, 80 
unnecessarily and so generously befriended by the gentleman 
from Illinois [Mr. Mann] or referred to by him, nor the labor 
unions, nor anybody else, but this bill is intended to turn 
the light of publicity on everybody who undertakes to spend 
money or to influence the result of an election for Congress- 
men. 

The bill, Mr. Speaker, is not perfect. It by no means meets 
my own conception of what it might be, but as all other legis- 
lation is, it is the result of compromise of conflicting and dif- 
fering views. It is not as strong as a bill could be drawn, but 
if it were as strong as a bill could be drawn, and included nomi- 
nations, as was suggested by one gentleman and agreed to by 
another, and if it included every single election at which a 
Member of Congress was voted for, then every contribution in 
an election, of however small an amount, at which a consta- 
ble or other local officer was elected, for they often have elec- 
tions at the same time that we vote for Congressmen, would be 
subject to the provisions of this bill. The bill would be top- 
heavy and its purpose would be defeated, and it would be im- 
possible to get public support for it or keep public sentiment be- 
hind it, because the people would be annoyed to death by hav- 
ing to make reports of trivial and purely local contributions 
to the Clerk of this House. 

Mr. CAMPBELL. If it does not apply to primaries, it will 
not apply to any of the Southern States in their congressional 
elections at all. 

Mr. HARDWICK. No; and I say to the gentleman from 
Kansas, whose deep solicitude for the South we all appreciate 
that there is not a single Southern State that I know of which 
has not the purest and fairest and cleanest laws already on 
this subject, applicable to the primaries. 

Mr. CAMPBELL. And, to come right back at the gentleman, 
we have the same kind of laws in the North. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER of Missouri. Mr. Speaker, I yielded three min- 
utes and a half to the gentleman, and the gentieman from West 
Virginia [Mr. Garnes] yielded three minutes more. 

Mr. HARDWICK. No; this bill is not perfect, I admit. No 
bill that comes in here is perfect, or very rarely is one perfect. 
It is not as strong as I would like to see it. 

I am afraid it is not strong enough to do as much as we 
hope for it; but is, I know, a step in the right direction. The 
very opposite of the objection urged by the gentleman from 
Illinois is the only objection that could be urged against the 
bill; that is, with any force. We are about to go to the coun- 
try to fight a great political battle, and, as far as we are con- 
cerned on this side of the House, we are willing to go into it 
with the light of publicity turned on in full force, upon every 
cent we collect from anybody, and every cent that we expend 
in any way. 

The Democratic party does not want a dollar and will not 
spend a dollar that it is not willing for every man, wayfarer, 
though he be, to know about, and we ask you in turn will not 
you on the Republican side be willing to go out before the 
people of the United States on exactly the same basis? Will 
you not enter the great battle we are about to fight before the 
people on these terms? 

Mr. Speaker, if this country of ours ever comes to fatal grief, 
it will be on account of the corrupt use of money at the ballot 
box; and surely, Mr. Speaker, surely the Members of this House, 
intelligent, experienced as they are in public affairs, knowing 
the situation, will contribute their part in the fight for the 
right by the enactment of this legislation, that is not extreme, 
that is not intended to cover the whole ground, but which does 
do the part, in a national way, that Congress ought to do in 
this great work of attempting to have some purity, some reform, 
some cleanliness in our politics, 

Mr. DAWSON. Will the gentleman yield? 

Mr. HARDWICK. Certainly. 

Mr. DAWSON. I would like to inquire if the words “ rep- 
resentatives in Congress” contained in this bill apply simply to 
Representatives in this branch of Congress. 

Mr. HARDWICK. No, indeed 

Mr. DAWSON. Does it apply to representatives in both 
branches of the Congress? 

Mr. HARDWICK. No; I do not so understand the proposi- 
tion. Of course it only applies to Members of the House. 
Senators are not elected by direct vote of the people. There is 
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no election of Senators by direct vote, and therefore the gen- 
tleman will very readily see the language could not very well 
apply to the election of members of the United States Senate. 

Mr. TOWNSEND. Is it not true in a great many of the 
States they have a direct primary for the election of Senators? 

Mr. HARDWICK. Yes. 

Mr. TOWNSEND. Did not the committee want to include 
the moneys spent in the 

Mr. HARDWICK (continuing). In a State like Oregon they 
have such a primary by law, but it is the only one where they 
have one by law, as I understand it, although we have one by 
party action in Georgia and in many other States—nearly all 
of the Southern States. 

Mr. TOWNSEND. We have one in Michigan. 

Mr. HARDWICK. I am glad to know it. 

Mr. COOPER of Wisconsin. Let me suggest to the gentleman 
that a senatorial primary is not an election; it is merely ad- 
visory. 

Mr. HARDWICK. I understand that, of course. As the 
gentleman says, it is only advisory. 

The SPEAKER. The time of the gentleman from Georgia 
has expired. 

Mr. MANN. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has two minutes, 

Mr. MANN. Mr. Speaker, the objections I made to the bill 
have not been answered except by the gentleman from Massa- 
chusetts, who says my objections to this bill are no more rea- 
sonable than my proposition in reference to pulp wood. If this 
House makes the same mistake on this bill that Congress did 
on pulp wood and print paper everyone here will regret it be- 
fore long, because we all know now that the provisions in the tar- 
iff bill on print paper and pulp wood are likely to drive the man- 
ufacturer of print paper out of the United States into Canada. 
Now, the only other objection that has been made is that the 
bill is not strict enough. I agree that the bill is not strict 
enough. This bill, if it confined its terms to contributions made 
by political parties or expended by political parties, would be 
unobjectionable; but it defines a political committee, and then 
requires that all receipts and all expenditures, no matter what 
for, shall be filed with the Clerk of this House, if they are over 
a certain amount, and the total shall be filed, anyhow. That 
includes every class of associations that in any way attempts 
to influence an election, and even includes newspapers when 
their expenses are for political purposes or not if they exceed 
$50. If the bill were well drawn, very well; but is it a proper 
way to legislate, to work this House up into a matter of hys- 
teria because of demand from the people and then pass a bill 
without knowledge and without consideration? 

It is a bill which probably did not receive proper considera- 
tion by the gentlemen who drew it, or the gentleman who in- 
troduced it, or the committee which reported it, and certainly 
not by the House, which is now likely to pass it. 

Mr. GAINES. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. Kerrer] for a question. 

Mr. KEIFER. In the first place, I understand that in sec- 
tion 1 of the bill the county committees in congressional dis- 
tricts are not expected to make any return of any expenditures 
made in the election of Representatives to Congress. 

Mr. GAINES. They are not: That is left to state laws. 
This bill refers only to the national committees. 

Mr., KEIFER. Another question. I understand there is 
nothing in the bill that prevents or restricts in any way the 
money—the amount of it—in the election of a Representative. 

Mr. GAINES. That is perfectly true. The whole purpose 
of this bill is to get publicity as to the contributions, the source 
of them, and what is done with the money. I take it that every 
State in the Union, except one, that I have heard of has laws 
governing expenditures at elections. 

Mr. KEIFER. I also wanted to know whether the committee 
considered the amounts to be expended at the primaries. I 
understand that in the State of Massachusetts where, we are 
told, they have not primaries a candidate for lieutenant-gov- 
ernor a year or two ago returned that he had expended only 
about $80,000 in his canvass. 

Mr. GAINES. However that may be, Mr. Speaker, I have 
no desire to go into how the local laws work in the State of 
Massachusetts, 

Now, if the House will give me its attention for a moment, 
I wish to say that the objections to this bill were twofold. In 
the first place, that it did not go far enough, and in the second 
place, that any bill which depends upon the voluntary statement 
of people tends to bear hardest upon those people who least 
need the sanction of the law. On the other hand, it was felt 
that we ought at least to make an attempt to see whether we 
could not by law secure publicity in the matter of national cam- 


paign contributions. In most of the States of the Union they 
have a similar law now. The State of West Virginia has one. 
My own objection to the bill was that it did not go far enough. 
I undertook, something more than a year ago, to draft a bill 
which provided for publicity of expenditures for nominations, 
and the very people who proposed this bill thought that was 
including too much in it, and treated it as if it were an effort 
to, load the bill to its own destruction. The criticism made by 
the gentleman from Illinois [Mr. Mann] that it will take cog- 
nizance of the business of newspapers in their ordinary busi- 
ness capacity is wholly without foundation. Most of the great 
dailies of this country are to-day corporations and are forbidden 
to contribute, and yet that law does not prevent these news- 
papers from advocating whatever party or whatever candidate 
they please. If they make campaign contributions or sell their 
influence, they should be as amenable to the law as anyone else. 

The bill, Mr. Speaker, is conservatively drawn. The bill 
goes at least a step in the right direction, and if we shell find 
that it works well, then I have no doubt public sentiment and 
the judgment of this House will be for an extension of this plan 
of legislation, 

Mr. Speaker, I ask for a vote. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. GAINES. If I have time. 

Mr. JAMES. If I understood the gentleman from West Vir- 
ginia correctly, in answer to the gentleman from Ohio [Mr. 
Kerrer], he stated that this bill applied only to the contribu- 
tions made to the national committee. 

Mr. GAINES. It only applies to contributions made to na- 
tional committees and national congressional committees. 

Mr. JAMES. That is the point I wanted to correct. 

Mr. GAINES. I ask for a vote. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken, and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 


ENGINEER CORPS OF ARMY. 


Mr. YOUNG of Michigan. Mr. Speaker, I am directed by the 
Committee on Military Affairs to move to suspend the rules and 
pass the bill (H. R. 7117) with committee amendments and 
other amendments, which I send to the Clerk’s desk. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a second. 

Mr. HAY. I demand a second. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 7117) to increase the efficiency of the Engineer Corps 
of the United States Army. 


Mr. HAY. Mr. Speaker, I demand a second. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a second. 

The SPEAKER. The Clerk will first report the bill as 
amended. 

The Clerk read as follows: 


Be it enacted, etc., That the commissioned force of the sorps of Engi- 
neers of the United States Army shall consist of 1 chief engineers, 
with the rank of Late aah koai 15 colonels, 22 lieutenant-colonels, 
51 majors, 60 captains, 56 first lieutenants, 43 second lieutenants, and 
1 chaplain: Provided, That the increase provided for in this act shall 
be extended over a period of five geara as nearly as pranine; and 
that the original vacancies created by this act shall filed by the 
promotion in each fiscal year of not more than 1 Heutenant-colonel to 
be colonel, 2 majors to be Meutenant-colonels, 3 captains to be majors, 
‘ ies 1 to be captains, and 2 second lieutenants to be first 
eutenants. 

Sec. 2. That vacancies in the de of second lieutenant in the Soa 
of Engineers shall hereafter be filled, as far as may be consistent with 
the interests of the military service, by promotions from the corps of 
cadets at the United States ee Academy: Provided, That vacan- 
cies remaining in any fiscal year after the assignment of cadets of the 
class graduating in that fiscal year may be filled from civil life as here- 
inafter provided: And provided further, That the proportion of any 
graduating class assigned to the Corps of Engineers shall not be less 
than the proportion which the total number of officers authorized at 
date of graduation for that corps bears to the total number of officers 
authorized at same date for all branches of the army to which cadets 
are eligible for promotion upon graduation, except when such a propor- 
tionate number is more than the number of vacancies existing at date 
of graduation plus the number of retirements due to occur in the Corps 
of Engineers prior to the 1st day of the following January. 

Src. 3. That to become eligible for examination and appointment a 
civilian candidate for the appointment as second lieutenant must be an 
unmarried citizen of the United States between the ages of 21 and 
29, who holds a diploma showing graduation in an engineering course 
from an approved technical school, and is eligible for appointment as a 

unior engineer under the Engineer Bureau of the War Department. 

lection of eligible civilians for . including term of proba- 
tion, skall be made as the result of such competitive examination into 
the mental, moral, and physical qualifications, and under such rules 
and regulations as shall be recommended by the Chief of Engineers and 
approved the Secretary of War. 

ec. 4. t whenever it shall be necessary, in order to properl 
prosecute works of river and harbor improvement, the Chief of 25477 
neers is authorized to detail for duty in charge of river and harbor 
districts, or as members of boards of engineers, any assistant engineers 
in the employ of the Engineer Bureau of the War Department: Pro- 
vided, That the President may in his discretion detail any army engi- 
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neer to the supervision or inspection of any engineering work or works 
of construction carried on by the Government pursuant.to law. 
Sec. 5. That the officers of the Corps cf Engineers, when on duty 
under the Chief of Engineers connect solely with the work of river 
and harbor improvements, may, while so employed, be paid their pa 
and commutation of quarters from the appropriations for the work or 
works upen which they are employed. 
Sec. 6. This act shall take effect on the ist day of July, 1910, and 
all Jaws and parts of laws inconsistent with the provisions of this act 
be, and the same are hereby, repealed. 
The SPEAKER. Is a second demanded? 
Mr. HAY. Mr. Speaker, I demand a second. 
The SPEAKER. Is the gentleman from Virginia opposed to 
the bill? 
Mr. HAY. I am. 
The SPEAKER. The gentleman from Virginia demands a 
second. 
Mr. YOUNG of Michigan. Mr. Speaker, I ask unanimous 
consent that a second may be considered as ordered. 
The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? 
Mr. HAY. I object. 
The SPEAKER. The gentleman from Virginia objects. The 
gentleman from Michigan [Mr. Youne] and the gentleman from 
Virginia [Mr. Hay] will take their places as tellers. 
The House divided, and tellers reported—ayes 88, noes 44. 
Mr. HAY. Mr. Speaker, I make the point of no quorum. 
Mr. MANN. I hope the gentleman will not make that point. 
I hope that he will withdraw it, so that I may move the House 
take a recess until 8 o'clock to-night. 
The SPEAKER. If the point of no quorum is withdrawn, the 
second is ordered. 
Mr. MANN. After the recess nothing is in order but general 
debate on the railroad bill. 
Mr. HAY. Has a second been ordered? 
The SPEAKER. It would not be if the point of no quorum 
a been made. It would be if the point of no quorum is with- 
wn. 
Mr. HAY. Then I withdraw the point of no quorum for the 
purpose of permitting the gentleman to move to take a recess. 
Mr. SLAYDEN. Mr. Speaker—— 
The SPEAKER. The point of no quorum is withdrawn. 


Mr. SLAXDEN. It can be renewed. I make the point of no 
quorum. 

The SPEAKER. Has the point of no quorum been renewed? 

Mr. SLAYDEN. Yes, Mr. Speaker; I renew the point. 


The SPEAKER. The Chair will count. 

Mr. SLAYDEN (during the count). Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SLAYDEN. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SLAYDEN. If the point of no quorum is withdrawn, will 
a motion to take a recess be in order? 

Mr. JAMES. Regular order, Mr. Speaker. 

The SPEAKER. The Chair will examine the order made by 
agreement, [After a pause.] It will be, under the order, if a 
quorum is present, or if the gentleman withdraws the point of 
no quorum, 

Mr. SLAYDEN. Mr. Speaker, I must apologize; I did not 
hear the statement of the Speaker. 

The SPEAKER. The Chair will read the order: 

And, Mr. Speaker, nding that motion, I ask unanimous consent 
that it shall be in order to move on W Sag Tuesday to hold an 
evening session, at which no business shall 
general debate on this bill. 

Mr. SLAYDEN. I understand, then, Mr. Speaker, that at 
the evening session no other business than general debate on 
the railroad bill is in order. 

The SPEAKER. That is correct. 

Mr. SLAYDEN. My question is, whether or not, if the point 
of no quorum is now withdrawn, will—— 

The SPEAKER. If the point of no quorum is withdrawn, a 
second will be ordered; and if the House should adjourn or 
take a recess, the bill would go over until the next suspension 
day. Is the point of no quorum withdrawn? 

Mr. SLAYDEN. I withdraw the point of no quorum. 

The SPEAKER. A second is ordered. 

2 MANN. I move that the House take a recess until 8 
ole 

Mr. BOOHER. Before that motion is put I would like to 
make a request that I may have permission to print some re- 
marks on House joint resolution 160. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


transacted, if held, but 


REPORT OF ALASKA ROAD COMMISSION. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read, re- 
ferred to the Committee on Territories, and, with accompany- 
ing papers, ordered to be printed. 


To the Senate and House of Representatives: 

I herewith transmit a communication from the Secretary of 
War inclosing a report of the Alaska Road Commission of mili- 
tary officers of the work done by them during the past year under 
the act of January 27, 1905, and invite attention to their recom- 
mendations. 

In my annual message of December 7, 1909, I have already 
made a recommendation as to the legislation needed for the 
proper development of the Territory, and I do not deem it neces- 
sary to add anything now. 

WX. H. TAFT. 


THE WuirTe Horse, April 18, 1910. 
TEAVE OF ABSENCE. 


Mr. Henry of Connecticut, by unanimous consent, obtained 
leave of absence for one week, on account of important business. 


LEAVE TO EXTEND REMARKS. 
Mr. BOUTELL. Mr. Speaker, I ask unanimous consent to 
extend my remarks on the Hawaiian bill in the RECORD. 
The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. - 
The question was then taken on the motion to take a recess. 
The motion was agreed to. 
The SPEAKER. The gentleman from Illinois [Mr. MADDEN] 
will preside as Speaker pro tempore at the evening session. 
Accordingly (at 5 o’clock and 52 minutes p. m.) the House 
was declared in recess. 


AFTER THE RECESS. 


The recess having expired, at 8 o’clock the House was called 
to order by Mr. MADDEN, the Speaker pro tempore. 

Mr. MANN. Mr. Speaker, I move that the House resolve it- 
self into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 17536, the 
railroad bill. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17536, the railroad rate bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Bennet of 
New York in the chair. 

Mr. MANN. Mr. Chairman, I yield one hour to my colleague 
[Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, the task of intelligently and 
comprehensively discussing the pending bill is one from which 
I would prefer to be excused were it not that the vast commer- 
cial and industrial interests which I am endeavoring worthily 
to represent require and are entitled to a hearing through their 
Representatives on this floor. 

There are psychological moments in legislation, as in other 
human affairs, where great problems are to be solved and 
great results are sought. There comes a time when friends of 
constructive progress, some with hobbies, some with pet 
schemes, some with impossible methods, feel justified in sur- 
rendering their individual bias or preconception or interest. 

In many cases it could be only by such process of elimina- 
tion, on the one hand, and concert of action on the other, that 
great achievements in legislation could be brought about. So 
in the present instance, undér wise and patriotic leadership, the 
advocates of fair and effective regulation, by occupying a stand- 
point differing somewhat from those previously occupied by 
them, and taking broader views than heretofore of the general 
situation, have agreed upon and embodied in the pending bill 
many marked advances from existing laws. 

In the present instance, strong and earnest men have cooper- 
ated for the good of all, laboriously and continuously for sev- 
eral months, and now as a sequel to their efforts a long stride 
in the right direction is about to be taken. A measure whose 


justness and effectiveness will be demonstrated by experience is 
about to be enacted. 

If this bill passes it will be productive to a greater extent 
than is popularly supposed of the permanent interest of the rail- 
roads to be regulated by it as well as of the public. 

The man and public servant to whom above all others credit 
is due and will eventually be given for this important legislation 
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is William Howard Taft, our esteemed and honored President. 
[Applause.] 

It was his proud province, as soon as he was nominated for 
the presidency, to give full and frank expression to his views 
1 the subject in consonance with the Republican platform of 

It became his duty, to the performance of which he applied 
himself soon after his inauguration, to truly and thoroughly 
investigate the whole subject with a view to recommending such 
new legislation and changes in the law as might be found just 
and expedient. 

In this preliminary work he employed some of the wisest 
and most experienced members of his Cabinet, but, in order 
that there might be no just criticism of the personnel of the 
body to whom was committed the work of proposing amend- 
ments and measures, he also called and secured the assistance 
of two Members of this body, both among those who had be- 
come distinguished for their deep insight of the railroad ques- 
tion. So that I may say conscientiously? and feel that I ought 
also as a matter of simple justice, to mention the earnest dero- 
tion and courageous action in the cause of the President and 
his no less learned and honorable Attorney-General. 

Probably some of the wise statesmen who voted for and 
passed in 1887 the original interstate-commerce act supposed 
the result of their labors and deliberations was a finished prod- 
uct, and believed they had settled the question of the regula- 
tion of the railroads for a long time; and when the amendments 
of 1906 were passed, no more was generally considered to be nec- 
essary, though a respectable minority realized at that time the 
shortcomings and defects of the so-called Hepburn rate act. 

The most important of these I took occasion to point out in 
the last Congress in an address from this floor. Each of 
several provisions of the pending bill is directed at and seeks to 
furnish a remedy for one or more of them. 

One respect in which the aggrieved shipper was not adequately 
provided for, as then shown, was in the matter of expeditious 
relief, through a course of litigation, from abuses and injury. 
To use a phrase of common parlance, the law was long on 
rights but short on means of redress for violation of those 
rights. This defect the pending bill seeks to and does sub- 
stantially supply, in the first six sections providing for a new 
or additional tribunal to be known as the commerce court. 

I thoroughly believe in the policy of establishing this court. 
The importance and complexities of the subjects to be litigated 
under the interstate- commerce law justify the creation of a 
tribunal solely devoted to such cases, and the necessity that 
shippers having controversies with carriers shall have a speedy 
end of litigation is an argument for it of even greater force. 

The provision of the bill taking the management of cases 
transferred from the dommission into the courts from attorneys 
especially employed by the commission or by complainants and 
placing it with the Department of Justice has been and will 
no doubt be still further assailed, but it is one which I espe- 
cially favor, for seyeral reasons. 

In the first place it is in the interest of economy. Our ap- 
propriations for several years have shown how enormously ex- 
pensive to the people has been the conduct of cases by attorneys 
especially employed by the commission, and extravagance in the 
commission is also shown in the maintenance by it of a law de- 
partment. There is not, nor has there ever been, a good reason 
for the employment of professional aid by the commissioners. 
If any commissioner should find himself insufficiently versed in 
the Jaws which he has taken an oath to enforce, according to 
their true meaning, he ought to offer his resignation imme- 
diately, giving way to some one better qualified. An examina- 
tion of the last annual report of the commission discloses the 
fact that the mere conduct of its business for one year cost 
nearly a million dollars. To be éxact, the figures are $988,- 
936.82. The mere heads of expenditure considered together are 
significant. Salaries to commissioners and secretary, $75,000; 
examination of accounts, act of June 29, 1906, $105,223.92; 
safety-appliance act, approved March 2, 1893, $99,680.76; block- 
signal and train control, $21,481.28—agsregating $301,335.96. 

The balance of the total expenditure, to wit, $687,600.36, fell 
under the head of “All other necessary expenditures.” It is 
well that the word “necessary” is used. Otherwise the neces- 
sity for so lavish an expenditure would not be apparent. 

Turning now to the itemized statement required by the stat- 
utes to be reported, we find nothing more explicit or satisfactory 
opposite the names on the pay roll than the words “ law clerk,” 
“ confidential clerk,” “ attorney,” and so forth. 

In addition to the statutory officers whose salaries are fixed 
by law, there is a force of 658 in the office in Washington. All 
these are grouped under the head of “ Clerical force of the com- 
mission,“ If one-half that number keep anything like regular 


office hours, they must be content with “standing room only.” 
[Laughter.] ~° 

Speaking now with reference to the law department, which 
has been established without legislative sanction, we find on 
the regular pay roll, under this comprehensive head of “ Clerical 
force” during the past year, 1 solicitor and 17 attorneys. This 
does not, however, include the fat fees paid to special counsel 
frequently employed by the commission to conduct its important 
litigation in court, and it would be difficult to imagine any use- 
ful service these 17 attorneys could perform. And yet the pay 
roll of these 18 lawyers, or alleged lawyers, amounted last year 
to $54,780. But this does not, as before stated, include fees 
paid and concealed in the special agents’ fund to special counsel, 
nor those paid counsel to the commission for the conduct of 
investigations undertaken pursuant to resolutions passed by 
Congress carrying specific appropriations. 

Now, I have made no calculation with reference to special 
assistants and attorneys employed in the Department of Justice, 
where there is ample reason for their employment. I venture 
the assertion, however, that even with the addition of the duties 
of those attached to the commission to their present duties, the 
force in the Department of Justice would not be overburdened. 
Moreoyer, the salaries paid in the department are larger and 
more dignity and honor attach to those positions. So that it 
is a safe proposition that the interests of the Government, 
usually identical with those of shippers, will be better served if 
intrusted to the Attorney-General than if left, as now, in the 
hands of lawyers who are content to be classified as clerks. 
Even if the number of assistants and the expenditures of the 
department had to be increased by reason of a transfer of the 
legal work of the commission to it, there would, in addition to 
the argument of propriety and efficiency, still to be added that 
of economy. 

But I also favor this change from the standpoint of the ship- 
pers whose interests may become involved in litigation with the 
railroads, where the controversy is removed into the courts. It 
is true that the law does not give an appeal or other remedy 
to the complainant where the commission decides against him. 
Neither is any immediate and direct appeal given to the car- 
rier, but the carrier may bring suit to annul or enjoin orders 
made by the commission, and an appeal may be taken from the 
court’s decision by either party. t 

The shipper is supposed to be fully represented by the com- 
mission, so that the attorney employed or designated by law to 
represent the commission, when its orders are assailed by car- 
riers, to all intents and purposes represents in the courts the 
interests in the litigation of the shippers, and it is only a ques- 
tion of choice between lawyers. And who will say that the At- 
torney-General and his corps of able assistants, always employed 
in his department, and whose salaries, being fixed by law, must 
be paid at all events, shall be excluded and the commission left 
to employ such Toms, Dicks, and Harrys as it prefers for this 
immensely and vitally important service? 

We marvel at the fewness of the cases that have gone from the 
commission into the higher courts in proportion to the number 
disposed of by the commission. But we need not when it is con- 
sidered that the fees which they would have to pay to lawyers 
for following up those cases are, in most cases, absolutely pro- 
hibitory when the individiual interest is considered, in nine cases 
out of ten. We should not lose sight of the fact that nearly every 
such case involves far more than the interest of the parties in- 
volved, and where vast commercial and industrial interests, 
encompassing the whole country, are to be affected by the results 
of the litigation, while the interests of the immediate litigants 
are small in comparison or trivial, what could be more proper, 
expedient, and just than that the side of the commission, which 
is really the side of the Government, should be represented by 
the Attorney-General? To that high officer the law intrusts the 
interests of the Government in all its other litigation; why not 
its interests in the enforcement of the interstate-commerce act? 

Much has been said before the committees of the House and 
the Senate about the importance of haying the complainant 
represented in the courts when his rights are to be adjudicated. 
No one proposes depriving him of that right. This bill ex- 
pressly preserves it to him, but gives control to the Attorney- 
General. I consider that to be not only proper, but to be a 
safeguard for private as well as public interests. I have no 
patience with those, mostly interested attorneys for shippers’ 
associations, who have passed adverse judgment in advance 
upon present and future incumbents of so exalted a station in 
our scheme of government. In that department have presided, 
without exception, men of the most exalted character, men 
of distinguished ability and learning. It is eminently fitting and 
proper that these great nation-wide interests should be intrusted 
to that great department of the Government, 
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It is also provided that in suits by carriers to enjoin or set 
aside orders of the commission the United States shall be 
designated as the party defendant. This is as it should have 
been from the beginning. The provision of the interstate-com- 
merce law allowing the commission, which is a mere bureau of 
the executive branch, to sue and defend suits in its own name 
has always appeared to me a strange innovation in legislation, 
We empowered it to institute and carry on investigations, to 
discover infractions of the law, and then when infractions are 
discoyered it takes jurisdiction, much as would a court, of com- 
plaints founded on these infractions; then in a quasi judicial 
capacity, after a hearing, it renders judgment, and may bring 
suit in the courts in its own name to enforce its orders. 

In suits to enjoin or set aside its orders it defends in its 
own name. Thus we see its function and relation constantly 
changing; first, investigating in preparation for prosecution; 
then assuming a judicial relation in the same case; and finally 
it becomes plaintiff or defendant, as the case may be, in the 
courts, all with reference to the same subject-matter. 

It is not necessary to impeach the integrity or good faith of 
the commission in order to see the impropriety of all this. 

In addition to arguments already advanced I object to it 
because of the latitudinous discretion it gives the commission 
to incur expense. 

In the next place, I favor the Department of Justice having 
control of such cases on the score of unity and effectiveness. I 
am convinced from what I have seen in the printed records of 
the commission, and by the advice of lawyers of such experience 
as fully qualifies them to speak, that the present system breeds 
intolerable confusion in the conduct and management of cases, 
not to mention the unnecessary expense to litigants as well as 
to the Government. 

I am told that sometimes as many as 20 shippers and shippers’ 
associations intervene after a case is started, and that their 
interests may conflict with that of the original complainant or 
with those of each other. In such a case, being unable to agree, 
evidence is taken and arguments heard from every conceivable 
standpoint, causing much delay, voluminous records, and a vast 
increase of expense; whereas with the chief law officer of the 
Government in charge all superfluous matter could be expunged, 
the controlling facts agreed upon in small space, the arguments 
and briefs simplified, and more satisfactory results obtained. 

Another reason for favoring the establishment of the com- 
merce court, this being also a reason for placing the Attorney- 
General in charge of the litigation, is my desire that there be 
established a harmonious, consistent, and justly proportioned 
system of laws, rules, and regulations, governing interstate com- 
merce in all its branches and phases. Though this might be 
evolved in the course of time, without a court of exclusive 
jurisdiction, I am sure that it will be soonest brought about 
through the instrumentality of the court. Next in importance 
to having good laws is the consideration of certainty and 
clearness, so that a shipper or carrier wishing to be informed 
as to his rights does not have to act on the mere guess of his 
attorney. With a large number of circuit judges scattered 
throughout a vast territory, most of them unfamiliar with the 
problems and complexities of transportation, others uncon- 
sciously influenced by local opinions and necessities, any hope of 
consistency and harmony in the decisions might as well be 
abandoned. I do not require a lawyer to tell me this. At any 
rate, without some such change as is here proposed, consistency 
and harmony need not be expected until in the remote future the 
law becomes settled by a sufficient number of cases reaching the 
Supreme Court. 

Let it not be forgotten or overlooked that all the people are 
interested and all habitual shippers are vitally interested in the 
establishment of uniformity. It is a matter of comparatively 
small concern to the railroads, which must have their retained 
representatives anyhow, whether there be much or little for 
them to do. But lawyer's fees are expensive luxuries to others, 
especially when large. 

Again, it does not follow that a decision benefits shippers 
generally, merely because it is in favor of the shipper in a 
particular case before a court. A decision against the railroad 
in one section of the country to-day might, if applied in another 
part of the country to-morrow, prove injurious to shipping in- 
terests. 

I do not care to discuss any of the other provisions of the first 
six sections establishing the commerce court and defining its 
jurisdiction or to answer any of the objections that have been 
urged against it. 

If we are to have the court, the other sections provide essen- 
tial accessories to it. But there is a feature of its jurisdiction 
to be found in section 12, to which I wish briefly to refer. It 
would not be possible for me to state the provision more clearly 


or in fewer words than as it appears in the text of the bill. 
It is provided that— 

Any railroad or water carrier corporation, being a common carrier 
as aforesaid, which proposes to acquire any interest in the capital stock 
or to lease or pur a water line of sgp | other corporation, may 
apply to the commerce court by a petition for that purpose, filed in 
advance of actual taking of such interest in capital stock or the ac- 
quisition of such railroad or water line, but after an agreement or con- 
tract for its acquisition has been made, with a stipulation therein, that 
such agreement or contract shall take effect in case it is found by the 
commerce court not to violate this section for an adjudication as be- 
tween such corporations and the United States, whether or not the 
proposed acquisition of an interest in the capital stock or the proposed 
purchase or lease of the railroad or water line of another corporation 
violates this section, and the adjudication of the commerce court upon 
such application shall have the ordinary effect of judgments as an 
estoppel between the parties. 

In view of my oft-expressed desire for certainty, uniformity, 
and simplicity in all matters of railroad regulation, no one need 
be surprised at my favoring this provision. I am tired of the 
clamor raised in this country in every instance of a large 
financial transaction. Not that I would ever favor or sanction 
any such transaction violative of the antitrust act or any other 
wholesome law, but the provision just read neither permits 
anything of the kind nor gives it the color of legality. And 
yet it affords the railroad managements an opportunity in con- 
templation of bringing divergent railroad interests under a 
common and more economical control, to lay all the facts before 
a competent tribunal and have the legality of the transaction 
in contemplation passed upon in advance of its consummation, 
In passing judgment the effect upon the interests of the 
freight-paying public will necessarily be considered. 

In the performance of my duties here I constantly look 
beyond the confines of my particular district and section; but 
I can not forbear expressing the opinion that, though the whole 
country will gain rather than lose by the retention of that pro- 
vision in the bill, yet the West and South will gain more than 
the East. The East has made rapid strides toward the full de- 
velopment of its railway systems, while with us of the West and 
South an honest and early development and unification of rail- 
way systems is still to a great extent a problem of the future. 

And, if the railroads are to construct new lines, make new 
connections, and go forward in developing the country, it is 
much better that the work, stupendous as it is, should go on 
with authoritative assurances of its legality, than that the fear 
of litigation and loss of investments should hang over each such 
enterprise from its inception to consummation, and afterwards 
indefinitely. Indeed, it is doubtful if, without some provision 
for an adjudication in advance, the needed capital for the ex- 
tension and strengthening of the railroads in those sections can 
be obtained at all. 

But next to having it done and done soon, is the advantage 
of having it done at the minimum of cost. Even if capital were 
obtainable at all for needed railroad construction in the West 
and South, the rates of interest which must be paid would, 
under the present state of uncertainty as to how far a railroad 
corporation may legally go in the acquisition of other railroad 
interests, far exceed the rates for which the needed capital 
could be procured if a binding adjudication upon the proposition 
could be had in advance, as here provided for. And, of course, 
the interest charge becomes part of the operating expense which 
must be finally paid by the public. 

I have now come in line of discourse to section 7, one of the 
most important in the bill. It provides, in substance, that 
agreements between carriers covering classifications and rates 
shall not be unlawful if they conform in form and details to 
rules prescribed by the Interstate Commerce Commission, and 
are filed with the commission at least twenty days after being 
made, and before or when any schedule or any rate, or fare, or 
charge, or any classification made pursuant to the agreement 
is filed with the commission. 

I must confess that I am not clear as to the necessity and 
wisdom of this legislation, but inasmuch as rates and classi- 
fications are the only subject-matters of such agreements, and 
these are placed by the bill more than ever under control of 
the commission, I am inclined to waive my personal objections 
and support the bill, notwithstanding the important change in 
the antitrust law thus made. For, however much we may at- 
tempt to disguise it, this does repeal the antitrust act of 1890 
in its applicability to restrictive contracts between railroads, 
We have, however, in this bill much to offset the loss of rem- 
edies under that law, and the safeguards and enlarged control 
here provided as preventives of abuse of the power to form 
new traffic associations and continue those already formed I 
consider ample. Those are found not only in the same section, 
but elsewhere. In section 7 it is provided that— 

All po of this act as amended, and any future amendments 


thereof, shall apply to such agreed rates, fares, and charges, and such 


agreed classifications; and the Interstate Commerce Commission 
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any agreed rate, fare, 
„or classification, Including suspension of the rate or classifica- 
‘ore it becomes effective, and pending investigation of its pro- 
had been made 


have like control and power of action concern: 
char, 
—— if the rate, fare, c or e ication 

ety, as e r 
Bat agreement; and any party to such agreement may cancel it 
as to all or any of the a rates, fares, charges, or classifications by 
thirty days’ notice in writing to the other parties and to the Interstate 
Commerce Commission, and such agreement of carriers, though filed 
with the commission, shall not be deemed a tariff or schedule of rates, 
fares, or cha collectible from the public, or operate itself to alter 
any such ta or schedule whensoever filed and published. 

And in the same section it is further provided that— 


It shall be unlawful for any common carrier subject to the provisions 
of this act to enter into any contract, agreement, or combination with 
any other common carrier or carriers for the pooling of traffic of dif- 
ferent and competing railroads, or to divide between them the aggre- 
gate or net proceeds of the earnings of such railroads, or any portion 
thereof; and in any case of an agreement for the pooling of traffic as 
aforesaid each day of its continuance shall be deemed a separate offense. 

In order to properly understand the increase of power con- 
ferred by this bill upon the commission it is necessary to 
compare their powers now possessed and the same powers as 
enlarged by the bill. The commission can not now initiate a 
proceeding to have rates reduced or equalized, no matter how 
unreasonably high or discriminatory they might appear to be 
upon investigation. By the terms of the bill the commission 
has the same powers and authority to proceed with any inquiry 
instituted on its own motion as though it had been appealed to 
by complaint or petition under any of the provisions of this act, 
including the power to make and enforce any order or orders 
in the case, or relating to the matter or thing concerning which 
the inquiry is had. 

By the present law the commission can not interfere with any 
increase of rates and changes of classification contained in 
schedules filed with it, or prevent them going into effect in 
thirty days as lawful rates, however much the increase or 
however unjust the classifications, and notwithstanding they 
are formulated and imposed by all the railroads in a given 
territory, or of the whole country, acting in concert. 

But by an express provision of the bill, though the rates and 
classifications thus filed, whether pursuant to agreement or 
otherwise, go into effect at the end of thirty days after filing 
and publication, the commission has not only the thirty days 
now given to investigate and suspend upon complaint filed, 
but it has one hundred and twenty additional days. Nor does 
it have to walt for the filing of a complaint. It can institute 
an investigation upon its own motion, and if it finds any rate 
or all the rates unreasonable and discriminatory it may set the 
same aside and substitute and enforce through the courts the 
reasonable and nondiscriminatory rate. 

Under the present law it is at least doubtful if the commis- 
sion has any control over classifications. The bill here gives it 
the same measure of power over classifi¢ations that it exercises 
over rates. 

But the bill also confers additional powers of a kind not now 
possessed and over new subjects. At present, if there exists a 
reasonable and satisfactory through route over connecting lines 
from one given point to another, the commission has no power 
to establish or designate a new through route. A route is said 
to be reasonable and satisfactory when, in the judgment of the 
commission, it is reasonably safe, expeditious, and economical. 
By the terms of this bill the commission may, in its reasonable 
diseretion, designate and establish new through routes, not- 
withstanding that there already exists a through route meeting 
the requirements just mentioned. That this gives the commis- 
sion great power to introduce competition is obvious. 

The question of the right of the shipper to route his freight, 
by which we mean his right to designate the connecting lines 
over which it shall be transported to the consignee after the 
initial carrier has parted with it, is a slightly different sub- 
ject from that just mentioned. At present the shipper has no 
control of the matter. The initial carrier may send it over 
such other lines as best suits its convenience or caprice, greatly 
inconveniencing both shipper and consignee unnecessarily and 
adding to the cost of transportation. The bill gives the shipper 
the right to designate the route and the intermediate carriers, 
subject, however, to such reasonable rules and regulations as 
may be established by the commission. Much loss, delay, 
uncertainty, and inconvenience has resulted to shippers and 
much business has in some individual instances been lost to them 
from the lack of power, either in their hands or elsewhere, to 
direct in this matter, the carrier being left to decide arbi- 
trarily, selfishly, and often greatly to the detriment of shippers 
and their customers, If this were a bill containing reform in 


this respect alone, it would constitute an important advance. 
But the same section in which these amendments to the 
Hepburn Act are found—section 6a of the bill—also extends this 
power of the commission so that it will be authorized to compel 
carriers to provide reasonable facilities for exchange, inter- 


change, and return of cars, thus affording relief to some extent 
against the evils of car shortage, from which business has suf- 
fered greatly. It also gives the commission control, through 
reasonable rules and regulations to be adopted by it, of the 
form as well as the substance of tickets, receipts, and bills of 
lading, thereby enhancing the commercial value of bills of 
lading, greatly facilitating the transaction of interstate busi- 
ness, and placing in the hands of shippers power to hold car- 
riers to account for damage to, shortages, and loss of merchan- 
dise in transit. Another advance in regulation is the power 
given this commission to compel proper attention to and uni- 
formity in the marking, packing, and delivery of property for 
transportation, including the carrying of personal samples and 
excess baggage. 

The subject of the long and short haul upon which there has 
been much discussion and many attempts to secure congres- 
sional action has not been overlooked. In the existing law it is 
provided in substance that the carrier shall not charge greater 
compensation “under substantially similar circumstances and 
conditions” for a shorter than for a longer distance over the 
same line in the same direction. 

As I pointed out în a speech on the defects of the present law 
in the last Congress, that language, as construed by the courts, 
left with the carriers an almost unbounded discretion and lati- 
tude for discriminations and favoritism, and practically made 
the so-called long-and-short-haul clause of the act a dead limb 
of the law. Now, the bill reported, as I am glad to observe, 
leaves out the words under substantially similar circumstances 
and conditions” in the long-and-short-haul clause and prohibits 
a carrier from receiving greater compensation for a shorter 
than for a longer distance over the same line in the same direc- 
tion, the shorter being included within the longer distance, or 
to receive a greater compensation for a through carriage than 
the aggregate of the local rates. But as a safeguard against an un- 
due and sudden disturbance of existing conditions and disjuncture 
of business connections, it is provided that the commission may, 
upon application of the carrier, except it or relieve it from the 
operation of the provision. It is further provided that no rates 
or charges shall be required to be changed by reason of this 
provision prior to the expiration of six months after its going 
into effect, nor until the application to the commission for relief 
from its operation shall have been acted on. Without going 
further into their discussion, I wish to say that I consider the 
limitations for the benefit of the carriers entirely proper to be 
enacted. 

The subject of correct quotation of rates provided for in the 
bill is one deserving more than a mere incidental notice. I 
know of no phase of regulation as to which we have been more 
neglectful or indifferent than in this respect. It has always 
appeared to me that if there was one thing more than another 
that a carrier could reasonably be required to do it was to 
furnish his patrons, upon proper application in advance, a cor- 
rect statement of the cost of a proposed service. It is not neces- 
sary to impute dishonesty to the carriers or their agents in the 
matter of fixing charges for services after performance. At any 
rate, the penalties imposed for overcharging afford a safeguard 
against illegal charges and discriminations. But it is obvious 
that, since transportation charges enter largely into every inter- 
state transportation and constitute an important factor in each 
effort of a merchant or producer to open or extend a line of trade 
or to develop and cultivate new territory, every business man in 
the country having business of consequence has a vital interest 
in the enactment of this provision, 

The conditions developed under present railroad practices in 
this matter are intolerable. It was shown before the committee 
that railroad station agents are often not sufficiently informed 
to enable them to give the shipper, having occasion and the 
right to know, the correct rates upon a given shipment. Of 
course the publication of the rates and classifications is in a com- 
plex form and as difficult for even the most intelligent shipper 
to understand as if the language used were Chinese, or if hiero- 
glyphics were used. Now, if the shipper be not able to keep in 
his employ a high-priced expert on tariff sheets, basing points, 
differentials, and so forth, he must accept and act upon such in- 
formation as the railroad employee in charge at the point of 
consignment is able to furnish, though it be often misleading 
and erroneous, 

Suppose, now, one not so fortunate as to have in his employ 
such an expert, has a rate quoted him which is higher than the 
lawful rate. Suppose, also, that he have a customer in pros- 
pect who will not pay a price into which that rate enters, as 
quoted. Now, his rival in business may have the facilities and 
agencies for ascertaining the exact rate, and he is thus able by 
reason of superior knowledge to quote to the same prospective 
purchaser, as well as to others, lower prices. Thus present 
conditions are fraught with the same practical inequalities as 
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those brought about by rebates and discriminations before these 
were outlawed, and in fact constitute a form of discrimination 
against which it is both expensive and difficult, and in most 
cases impossible to find protection. The pending bill, though 
not as drastic and thorough in this respect as I would like to 
have it, yet takes a long stride toward a removal of the great 
and growing evil of uncertainty, fraud, and mistake. I trust 
the time will soon come when both shipper and receiver of 
freight can obtain as early and reliable information from the 
proper railroad agent as if, in contemplation of an importation 
of merchandise, he were applying at a custom house to learn the 
rate or amount of customs duties. This bill provides, in section 
8, as to rate quotations, that if any common carrier subject to the 
interstate-commerce act, after written request made upon the 
agent of such carrier by any person or company for a written 
statement of the rate or charge applicable to a described ship- 
ment between stated places under the schedules or tariffs to 
which such carrier is a party, shall refuse or omit to give such 
written statement within a reasonable time, or shall misstate in 
writing the applicable rate, and if the person or company 
making such request suffers damage in consequence of such re- 
fusal or omission, or in consequence of the misstatement of the 
rate, either through making the shipment over a line or route 
for which the proper rate is higher than the rate over another 
available line or route, or through entering into any sale or 
other contract whereunder such person or company obligates 
himself or itself to make such shipment of freight at his or its 
cost, then the said carrier shall be liable to a penalty of $250, 
which shall accrue to the United States and may be recovered 
in a civil action brought by the United States. 

Criticisms of this part of the bill, based upon the omission of 
a provision giving a remedy to the injured shipper, may be ex- 
pected; but the reasons given in the report of the committee 
should be satisfactory. The reason there given is that it ap- 
peared impracticable to find any method of redress for the 
shipper without opening a loophole for the allowance of secret 
rebates in such manner as would be practically unprovable in 

.criminal proceedings. 

The penalties imposed for failure to respond to applications 
for correct rates seem severe, but I sincerely hope the railroads 
will find it both agreeable and profitable to comply with the 
requirements of this provision without the necessity of ever 
inflicting a single penalty. At the same time, if necessary to 
remedy this great evil, I would be willing to go even further 
than the present bill. 

But not only is additional power conferred upon the commis- 
sion in specific matters, but its scope of inquiry and jurisdiction 
to give effect to its conclusions in the form of orders, rules, and 
regulations is much enlarged by the bill. Herein we find the 
most valuable among its progressive features. Not only is the 
commission to be given power to institute investigations as to 
rates on its own motion, but it is proposed that additional mat- 
ters to those now permitted may be presented in complaints 
hereafter filed. Authority is to be given to make complaint not 
merely as to rates, but also as to classifications or relating to 
or affecting any regulation or practice of the carrier. 

By section 9 of the bill, amendatory of section 15 of the pres- 
ent interstate-commerce act, the authority of the commission is 
to be considerably enlarged with respect to through routes and 
joint rates, and the commission is also authorized to establish 
a terminal, switching, icing, storage, elevator, or other special 
charge separate from the through rate, which now includes 
such special charge, and that it may prescribe the maximum 
rates which in aggregate or separately in such cases are just 
and reasonable. 

As an incident, or, rather, as a necessary result, of this new 
legislation on the subject of joint rating and through routing 
and of the new authority to the commission with respect to 
classifications suburban and interurban electric railroads en- 
gaged generally in transporting freight in interstate commerce, 
either alone or in connection with steam railroads, are brought 


1891 
under the jurisdiction of the commission. This provision marks | 1892- 


an advance in regulation the importance of which may not be, 
now generally recognized. In my judgment the time is rapidly 
approaching when electricity as a motive power will be an im- 
portant, if not, indeed, the principal, factor in transportation by 
rail. 

The last three sections of the bill contain important new 
legislation on what I may properly describe as regulations 
affecting the internal management of railroad corporations and 
corporations engaged in water carriage. Their provisions cover 
leases, capitalization, issues of stocks and bonds and transfers 
thereof from one company to another, consolidations, and limita- 
tions upon the right of the same person to become a director in 


competing corporations. They place extensive powers in the 
hands of the Interstate Commerce Commission with respect to 
all these matters. 


These matters are alone of sufficient magnitude and im- 


portance to require all the time allotted me, and I shall post- 
pone their further discussion until a future opportunity. 

But in this connection and at this stage of the debate I wish 
to again call attention to the most important step to be taken in 
any process of regulation, indeed, the foundation stone in any 
effective scheme for fixing and regulating the relation of rates. 
I refer to the valuation or appraisement of railroad properties, 
an element of greatest importance in any controversy before a 
board, commission, or court, involving the question of reason- 
ableness, and still more important where the question is 
whether a rate, as officially fixed or substituted, is confiseatory. 
I regret that the pending bill makes no provision for such valu- 
ation or appralsement. 

I have prepared an amendment providing for it to be done by 
the commission, and will offer it at the proper time. I have 
small hope of being able to engraft so important a reform upon 
the bill at this time, but intend keeping the subject before Con- 
gress, and trust that the pendency of my amendment will at 
least call forth instructive discussion from other members. 

I will not at present advance any of the arguments I have 
in mind in favor of this amendment, but shall avail myself of 
ree 3 to do so at a later stage of the discussion on 

I shall cheerfully vote for the bill, notwithstanding the omis- 
sion just noted, because of its many progressive steps in regula- 
tion; but I regret to say that I find in it nothing which neces- 
sarily, or of its own compulsory force, has the effect of reducing 
railroad charges. I insist, as I have insisted heretofore, that 
the transportation rates are, in the main, too high, and inas- 
much as I consider this a matter of chief importance, to be 
kept constantly before us, I will now, as a fitting close to my 
remarks, present, for future reference, as well as for present con- 
sideration, a few facts and figures on that phase of the subject. 

From the report of the Interstate Commerce Commission for 
1909 it appears that the railroads of the country received as 
operating revenues for that year nearly two and a half billions 
of dollars, or, to be exact, $2,494,115,589; that operating ex- 
penses, covering all forms of expenditure, were $1,682,102,172, 
leaving an operating income of $742,987,191. 

The operating income for 1909 was an increase in the sum of 
$86,568,870 over the preceding year. This increase was due not 
only to an increase of operating revenues, but also to a decrease 
in operating expenses. In other words, this sum of $86,568,870 
was made up of two items, an increase of $32,594,244 in operat- 
ing income and a decrease of $59,224,983 in operating expenses, 
less an increase of taxes paid of $5,250,357. There was a small 
decrease of operating revenues per mile, those for 190S being 
$10,788 and those for 1909 being $10,704, a difference of $84. 
But the operating expenses in 1908 were $7,544 per mile, while 
those for 1909 were only $7,133, showing an increase of income 
per mile for 1909 over that of 1908 of $312. The decrease in 
mileage revenue in 1909 was due, no doubt, to the fact that 
new mileage was added in the latter year of 4,837.87 miles, 
which had not attained full earning capacity. 

But the increasing prosperity of the railroads is seen in a 
clearer light if we take a series of years running back to 1888. 

The following figures are taken from the United States Sta- 
tistical Abstract for 1907, page 225: 


Earnings of railroads per mile of road. 


Gross. Net 

$6,540 $2,045 
6,455 2,068 
6,822 2,162 
6,852 2,136 
6,852 2,068 
6,963 2,000 
6,054 1,898 
12 iam 
F 1,840 
6,228 1,881 
6,771 2,111 
7,161 2,272 
7,826 2,519 
8,270 2,668 
8,696 2,830 
9,301 2,887 
9,248 2,989 
9,643 3,135 
10,631 8,580 
11,463 3,723 
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The statistical reports of the Interstate Commerce Commis- 
Sion show the average earnings of railroads per “ freight-train ” 
mile—that is, for each average mile traveled by the average 
freight train. ‘These figures show an average of all the tariffs 
of the carriers on all commodities, and they are more valuable 
for comparison than the tariffs on the actual rates received on 
any one commodity. 

During the ten years that followed the enactment of the 
interstate-commerce law, while the law remained practically a 
dead letter, there was no increase in this average of earnings 
from all freight, but in the past ten years there has been a 
striking advance, as shown in the following table: 


Freight earnings per freight-train mile, 


1906. 
8 Commerce Commission Statistical Report, 1906, p. 108.) 


Only a small part, a very small part, of this increase since 
1897 is due to the larger average capacity of locomotives and 
cars, The greater part is due to the average increase in rates. 

Now, let us look at this subject from the view point of the 
cost of living, and see if here, in the transportation tax, is not 
to be found a more important factor than the tariff tax, about 
which much is being said for political effect. The figures I am 
about to give were carefully prepared and verified. For the 
year ending June 30, 1909, the latest available for this compari- 
son, customs revenues were $300,977,438 and railroad revenues 
82,439, 721,012. The figures showing railroad earnings were 
compiled from Bulletins 1, 2, 3, and 4 of Revenue and Expense 
of Steam Roads of the United States, prepared by the Bureau of 
Statistics and Accounts of the Interstate Commerce Commis- 
sion, The amount of customs revenue was secured from officials 
of the Treasury Department. 

From this comparison it appears that the freight payer, as- 
suming that he is identical with the consumer of protected 
articles, pays a freight tax eight times larger than his tariff 
tax. Of course, to be entirely fair, the enhanced price paid for 
domestic manufactures protected by this tariff should be con- 
sidered; but, as an offset to that we should also consider that 
in some form each article is transported several times before 
reaching the retail consumer, and each dealer charges a profit 
on the freight charge as well as on the cost price as part of 
his investment. And that, in the aggregate, would probably 
eyual or exceed the amount paid by way of enhanced price for 
protection. 

Proceeding, therefore, with the comparison in detail, and 
taking the figures from the sources above mentioned, let us com- 
pare our transportation tax with our tariff tax during the last 
two decades. In 1890 the share of our customs revenue paid 
by the average family amounted approximately to $18; in 1900 
it was $14; and in 1908, $15. In 1890 the transportation 
charges paid by an average family was $83; in 1900 it was $92, 
ard in 1908, $127. Thus it is seen that, with most people, trans- 
portation charges have become an important factor in the prob- 
lem of getting a living or accumulating capital, and its im- 
portance increases according to the extent and scope of activi- 
ties or volume of business done. While it may be true, in a 
sense, that the burden is shifted to the consumer and retail 
purchaser, yet the economical principle that increase of price 
reduces the number of sales, hence the opportunities for profit, 
is also everywhere, and all the time at work, so that every 
merchant, every manufacturer, every contractor, and every 
producer of raw material is interested in keeping the transpor- 
tation tax as low as will permit a fair return to railroads. 
With the vast increase of mileage and volume of business and 
reduction in the cost of carriage, due to improved mechanism, 
there should have been a reduction of aggregate cost to the in- 
dividual patron of the railroads, as well as in the rates, in- 
stead of an increase. But we find that the average annual 
railroad charge per family increased 10 per cent during the 
ten years from 1890 to 1900, while it increased 38 per cent dur- 
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ing the next succeeding eight years. A further increase in the 
near future would be of the gravest consequence. 

The statistical data from which these results were obtained 
are official, except that the number of families in 1908 are esti- 
mated, there having been no census subsequent to 1900. 

The assertion has been made by railroad officials, and re- 
iterated from time to time, that the advances in rates already 
made were, and others in contemplation are, necessary in order 
to meet increases in operating expenses which have been im- 
posed upon the carriers during recent eras of general pros- 
perity. Such claims are not, however, borne out by the facts. 
It has been, and is the habit of railway officials to say much 
about operating expenses and little about increases in earnings. 
A reference to complete reports of the Interstate Commerce 
Commission containing statistics of American railroads from 
June 30, 1887, to June 30, 1907, shows that the net earnings from 
operation above operating expenses in 1907 were $840,589,764, as 
compared to $424,352,345 in 1898 and $315,626.564 in 1888. 

Nor do these figures show the full extent of the increase. 
Taking the averages of all the years for the two decades, re- 
spectively, it appears that net earnings during the later dec- 
ade were four times each year what they were during the 
former. 

While I do not dispute the right of the railroads to share in 
general prosperity, and to recoup for losses incurred during 
periods of depression, yet I submit that the increase here shown 
is vastly in excess of that in other lines of business, considered 
as an entirety. 

The increase is not due to new mileage. The same authority 
shows less than the normal addition to railroad mileage during 
the ten years ending with 1907. If that were the case, there 


would not have been an increase, at any rate not so marked an 
increase, in net earnings per train mile as the statistics show. 
Here are the figures showing the net earnings per train mile 
1 twenty years, beginning with 1888 and ending with 1907: 


The newspapers of the country have been for years giving 
attention to the size of profits realized by a certain great in- 
dustrial corporation, but the net earnings of the Standard Oil 
aggregation are almost contemptible in comparison with the 
aggregation of railroads. The income above operating ex- 
penses of American steam railways in the past ten years ag- 
gregated nearly seyen billions of dollars. 

Here are the figures: 
$525, 616, 303 


558, 128, 767 
610, 131; 520 


6, 557 028, 004 


At present the average annual aggregate net incomes of the 
railroads would nearly equal all the gold and silver coin in the 
country, including that potentially in circulation and that held 
on deposit in the United States Treasury, the total being 
$857,286,947, according to the latest statistics obtainable. The 
gross earnings, equal to nearly three times the net earnings, 
represent the collection and turning over of all this vast sum of 
money three times a year. 

They are two and a half times the total annual appropria- 
tions by Congress. Their property values are in round num- 
bers $16,000,000,000, and exceed by $4,000,000,000 the combined 
value of all the live stock, all the farm implements and ma- 
chinery, all the gold and silver, and all the manufacturing ma- 
chinery, tools, and implements, added to the total capital of all 
the national banks as shown by Statistical Abstract of the 
United States No. 29, prepared by the Bureau of Statistics 
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under direction of the Secretary of Commerce and Labor, 
page 77. 

Need we then be surprised at their resisting power whenever 
an attempt is made to enforce existing laws against them, or to 
pass through Congress additional regulations for their business? 

Now I come to the important fact that prior to 1860 the rail- 
road business was not considered an important one, at any rate 
not a controlling factor, in the country’s development. With 
few exceptions, they were then merely incidental to transporta- 
tion by water carriers. The grandfathers of most of us never 
saw a railroad, and not until twenty years ago was it considered 
necessary that the power of Congress under the interstate-com- 
merce clause of the Constitution should be exerted over them. 
And even thus far we have made but feeble attempts at regula- 
tion. For a thousand years we and our ancestors in other lands 
have been attempting the regulation of banks, tariffs, sail and 
steam vessels. Meantime, the railroad business has grown to 
enormous magnitudes, until it dominates all other business, and 
we are face to face with the most difficult and complex problem 
of modern times when we come to exercise the power given to 
Congress in the Constitution to make rules and regulations for 
interstate transportation, that being the essential element in 
nearly all interstate commerce. [Applause.] 

Mr. ADAMSON. Mr. Chairman, under the rule which has 
been adopted I understand that I can not extend my remarks to 
anything except upon the bill. I have a telegram upon another 
subject which I ask unanimous consent to incorporate in the 
remarks that I extend in the Recorp by printing the telegram. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Georgia will be granted. 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I submit the following tele- 
gram. It is remarkable and unfortunate that the administra- 
tion did not discover any trouble about cotton gambling until 
cotton went to a nominally good price, and the spectacle is pre- 
sented of the power of the administration being called forth 
for the first time practically for the relief of “ bears” who are 
in a hole. 

I deprecate gambling, and gambling in cotton futures more 
than in any other form, because it is more damaging to the 
public, but it will do no harm to call the attention of the ad- 
ministration to the fact that 15 cents is only a nominal good 
price for cotton at present. 

The altitudinous prices which trust-made commodities com- 
mand and which the farmers have to buy with their cotton, 
commodities boosted beyond reason or honesty by a protective 
tariff, makes cotton in reality cheaper than it ever was before 
in history. It is high or low according to what it will buy. 
The following telegram is from a wise and good man, and 
worthy of the respectful attention of the administration. If 
the law has really been violated, of course, the violaters should 
be punished, but the recently awakened activity of the admin- 
istration should continue and enforce the law in the future, 
even when times come that farmers do not appear to be re- 
ceiving adequate prices for their products: 

LAGRANGE, Ga., April 18, 1910. 
Hon. W. C. Apausox, 


Congressman from Georgia, Washington, D. 0.: 

eee nal Yor reports of federal investigation of Brown and 
Hayne: acubtediy V Wickersham unwittingly inspired by bears who 

sell what a. don't own. Dep 
southern farmers and disturbing marke 
mills have bought cotton on New York © 
selling South, ps intend de pe by this 
attack to scare the mills out of legitimate trade and further de- 
moralize the cotton and cotton goods market. Suggest you bring 
sce ena before Congress —— to-morrow and insist on AP her Pevi in- 
me oes ro and con, obviating any possible hasty action by federal 

fury 
FULLER E. CALLAWAY. 


New York to-morrow. 

Mr. ADAMSON. Mr. Chairman, I now yield to the gentle- 
man from New York [Mr. Gourpxl, and I will then yield to 
the gentleman from Wisconsin [Mr. LENROOT]. 

Mr. GOULDEN. Mr. Chairman, H. R. 17536, commonly 
known as the railroad bill, recognized as an administration 
measure, is attracting much attention throughout the country 
because of the fact that it comes with the approval of the Presi- 
dent. It is entitled to the thoughtful consideration of the 
Congress on that account. 

It was deemed of such importance that the Chief Executive 
made it a subject of a special message early in January of this 


year. 
In this document he made the following terse recommenda- 
tions: 


; The eatin gr of p agek of 2 United 3 pe age of fi nya 
judges a ‘or su rpose from among the cuit nages of 
the United States, to be known as the United States Sour of Com- 
merce, which court shall be clothed with exclusive original Jurlsgle- 
tion over the following classes of cases: 
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judication 
criminal 


(1) An 
and collection 0 
punishment, of any order of Bones Interstate Commerce Commission other 


cases for the enforcement, otherwise than by a 
of a forfeiture or penalty or by infliction 9 


than for the payment of mo 
2) All cases brought 10 a set aside, annul, or suspend any 
order or requirement of the Interstate Commerce Commission. 

(3) All such cases as under section 3 of the act of February 19, 1903, 
known as the “Elkins Act,” are authorized to be maintained in a cir- 
cuit heres of the United States. 

8 U such man us proceedings as under the provisions of sec- 
tion 20 or section 23 of the interstate-commerce law are authorized to 
be . in a circuit court of the United States. 

* That the Jaw shall be amended so as to provide that pas 


which the interstate-commerce act eons But — for the pro- 
tection of the minority stockholders in securing to them the best market 
for their stock I recommend that such prohibition be coupled with a 

viso that shall not o Sn to prevent any corporation which, at 

e date of the passage of such act, shall own not less than one-half 
of “the entire issued and outstanding capital stock of any other railroad 
company from acquiring all or the remainder of such stock; nor to 
prohibit any railroad company which at the date of the enactment of 
the law is operating a railroad of any other corporation under lease, 
executed for a term of not less than twenty-five hava a from acqui: 
the reversionary ownership of the demised railr that such 
provisions shall not peas to authorize or validate thor acquisition, 
through stock 8 or otherwise, of a 5 line or interest 
therein in violation of the antitrust or any other 


As to the court of commerce recommended by President Taft 
and contained in the pending bill, the following are its essential 
provisions: 


That a court of the United States is hereby created which shall be 
. and shall have the, Jurisdiction now 
circuit courts o e Un es 
over all cases of the following kinds: 


First. All cases the enforcement, otherwise tha 3 
and collection of a forfeiture o penalty or or —.— infliction of er 
Ehan for the of any order of the In e Co ommission other 
an for the payment of mon 
d. Cases brought to set aside, annul, or in whole 
or oe — any order of the Interstate Commerce Commission. 
Third. Such cases as by section 3 of the act to further iate eoe 
ary 


merce with foreign nations and — the eras app 


19. 8 s authorized to be main t court of the 
a 


Fourth. wit such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, approved 
8 1887, as amended, are authorized to be mainta ina 
circuit court of the T United States. Nothing hereinbefore contained in 
this act shall be construed as ited Sta the jurisdiction now possessed 
by the circuit courts of the United sm — aire judges thereof, which 
is hereby transferred to and vested in mmerce court. 


The aoe of the House saree ie treated to able and in- 
struetive alldresses by the gentleman from Illinois, the chair- 
man of the Committee on Interstate and Foreign Commerce 
(Mr. Mann], the gentleman from Massachusetts [Mr. WASE- 
BURN], and the gentleman from Illinois [Mr. MADDEN], in favor 
of the proposition, and by the gentleman from Georgia [Mr. 
Apamson], the gentleman from Alabama [Mr. RICHARDSON], 
and the gentleman from Tennessee [Mr. Sims], minority mem- 
bers of the committee, as against the main provisions of the 
measure. 

The majority members of the committee seem unanimous in 
favor of the bill, while the six minority Representatives differ 
in their views of the measure. 

Four members of the minority give, among other objections, 
the following reasons for opposing the bill: 

In our opinion, the efficient enforcement and the honest 


by the railroads of the provisions of the Hepburn rate law since its 
passage in 1906 has substantially eliminated the vicious and harmful 
pa ces in by railroads, 

* 


at jor to that date. This 
t great relief 9 * 


character 
— consumers, shippers, nor ETE 
e 5 are opposed, to — —— out the 5 in section 1 

a 
“That the provisions of pre act t shall not Apr to the transportation 
— oe to the receiving, delivering, storage, or handling of 
property whol — 8 ons Beenie and not 3 to or oe a foreign 


mare the 


Hale step in 
direction of “ pooling,” and indirectly a by, mops cation repeals the 
important provisions of the Sherman antitrust 

e object to the provisions of section 3 of — “m that authorizes 
the ayes — to ea he or su d the commission’s order 

The of notice should be speci- 

Section 16 of the present 
railroad law sn meting aie injunction, interlocutory order, or decree 
suspending or restrai ning big Boy enforcement of an order of the commis- 
sane Se te AET C and not less than five days’ notice 


to “the fourth and fifth sections of the bill, because they 


y transfer the im nt and essential work of the Interstate 
t of Justice. The commission 


Ronee a who direct the policies of the 9 are the re resen- 
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the country. If this bill should become a law, a suit instead of being 


inst the commission must be against the United Stat and the 
Attorney-General and his subalterns take exclusive charge of the case 
that was heard, considered, and defended in the commission by its 
able and experienced lawyers. 

We object most earnestly to sections 12, 13, and 14 as now num- 
bered in the bill, relating to the acquisition by one railroad company of 
capital stock in another railroad company and the issuance for any pur- 
pose of any stocks or bénds by carriers; and one of the important ques- 
tions is whether the capital stock so purchased belonged to a com- 
e or not. This question is submitted by the bill to the judicial 

terpretation of the commerce court when what is a “ competitive” 
line preeminently a question of fact. We are opposed to allowing 
the commerce court to permit competing lines to acquire each other. 

The issuance of all stocks and bonds is forbidden, except under the 
supervision of the commerce court. Mergers, reorganization, and con- 
solidation of railroads are forbidden on conditions involving the most 
complicated, intricate, and untried scheme of legislation that Congress 
has ever been invited to enter upon. Its constitutionality is certainly 
of a doubtful character, and not yet passed upon by the Supreme 
Court. The regalation of the exchange of capital stock belonging to 
a carrier can not be considered interstate commerce. It is that class 
of legislation that we believe invades the individual and personal rights 
of the citizen, also the artificial corporation by declaring by a law 
when he can sell his property, when he shall ny property, and for 
what price he shall buy and sell his property, wholly disconnected with 
the regulation of interstate commerce. 

We are earnest advocates of federal regulation or supervision of in- 
terstate railroads, but we do not believe that regulation“ by the 
Federal Government can lawfully invade the business management and 
take charge of the operation of intrastate railroads. We believe that 
it is wrong whenever and wherever Congress goes beyond its proper 
field for the prevention of unreasonable charges and undue discrimina- 
tions; that it is not lawful, for such a policy denies to the railroads 
the protection given to other 8 in other forms. 

The apparent purpose of this proposed drastic and unprecedented 
ey me er is to protect and guarantee the owners of capital stock of a 
railroad that has enga in overcapitalization. Physical valuation of 
the property of the railroad, the minority suggested, would tend greatly 
as a beneficial factor to be considered in aiding the commission to say 
what a fair rate was, and thus relieve it of — entirely on the 
perplexing stock-exchange legerdemain in the fluctuating market price 
of the capital stock of all the railroads of the country. 


The two minority members differing from their four associates 
whose views I have just given, say we agree with the commit- 
tee report as to that portion of section 12 which forbids the con- 
solidation of competing carriers; that portion of section 6-A 
which enjoins upon carrying corporations the duty of providing 
reasonable facilities for operating through routes and for the 
exchange and interchange, and return of cars used therein; 
the duty of establishing and enforcing just and reasonable 
classifications of property for transportation and just and 
reasonable regulations; section 6-B is a step toward restoring 
the vitality of the long-and-short-haul clause as passed the 
House in 1887; section 8, the provisions of 8-A, which seek to 
make more certain the detection and punishment of rebates and 
discriminations, 8-B and section 9 should be adopted. This in 
brief constitutes the views of the two dissenting Democrats. 
They are entitled to careful consideration, and should be care- 
fully weighed in the consideration of this important measure. 

To my mind the most serious objection is the creation of the 
commerce court. It was stated on the floor of the House 
last week, on the authority of members of the Interstate Com- 
merce Commission, a body that has accomplished good results, 
that in three and one-half years there were but 26 cases that 
would have gone to that tribunal. This would have been an 
average of less than eight each year, rather an expensive and 
unnecessary luxury it would seem. It would add to the ex- 
penses of government without an adequate return, and, in my 
judgment, is not required. 

The whole tendency of the times, unfortunately, is to in- 
crease salaried places and with it expenses of the Government. 

We have now approximately 370,000 federal officeholders, cost- 
ing upward of $400,000,000 a year, with an additional demand 
of 10,000 annually and an increase in salary account of goodly 
proportions. 

It is no longer an economically administered government. A 
distinguished Member of. the Senate recently said that on a 
business basis $300,000,000 could be saved annually in the run- 
ning of the Government. I agree with the distinguished gen- 
tleman. [Applause.] 

The creation of this court is in keeping with this tendency 
of the times. 

Mr. O’CONNELL. Will the gentleman yield? 

Mr. GOULDEN. Certainly. 

Mr. O'CONNELL. Does not the gentleman think that we 
have too many laws both in this body and in our different 
States? 

Mr. GOULDEN. Mr. Chairman, there can be no difference 
of opinion about that; and that reminds me of a story about a 
state senator whom I once knew. After four years of hard 
work in the state senate, where he had passed a large number 
of bills, he was reelected, and on his way back to the capital, 
which happened to be Harrisburg, Pa., I met him on the train 


and asked him what he was going to do the next four years. 
He said: 

GOULDEN, I am going to try and take every blamed bill off the statute 
book that I worked so hard for four F apai to put on, and if I succeed, 
as I hope to, I shall be doing a grand, good work. 

[Laughter.] 

I often think that if Congress passed fewer laws and those on 
the statute books were executed properly, we would be doing 
much better work. 

Mr. ROTHERMEL. Does the gentleman think that we ought 
to introduce 25,000 bills at each session? 

Mr. GOULDEN. Well, in looking over the Recorp I find that 
the gentleman from Pennsylvania [Mr. ROTHERMEL] and myself 
are not in the rear rank in the number of bills introduced. 
[Laughter.] I think that if there is any reform necessary he 
and I had better begin now and stop introducing bills. But, 
seriously, I do not think it is necessary to introduce 25,000 bills 
in the House at each session of Congress. 

On the 16th instant, in the course of a speech by the gentle- 
man from Georgia [Mr. ADAmMsoNn], the following colloquy oc- 
curred: 

Mr. Govtpen. Will my distinguished friend from Georgia tell what 
effect it would have upon the laws of the State of New York? How does 
it affect matters in that State particularly and differently from those 
of other States? 8 

Mr. Apamson. I can tell the gentleman, and I am very glad he 
asked me. As an abstraction, there would be no difference. If you 
have anybody in the State of New York who has the disposition and 
the money that the consolidated carriers have, that person can go into 
court and attack 8 attempted that may be unconstitutional ; 
and if he will fight it as long an yigorousiy as the carriers do, with 
lawyers and judges educated in that kind of law, you may ultimately 
secure a ju ent Searing such action is wrong; but you have no- 
body there who has the will and the money to fight that way. So the 
aggressions of the carriers and the action of commission and court 
might go without resistance. My fifth objection to it is that in all 
this litigation provided for in this bill the Attorney-General is given 
control of the interests of the Government, and you have heard it 
stated on this floor by the distinguished gentleman from Illinois, in 
substance, that the Government is the United States and represents 
De promis of the United States, and its lawyer ought to manage these 
matters. 

Mr. GOULDEN. Then, as I understand it, it is a good thing for the 
carriers and some large shippers, but not a good thing for the people? 

Mr. ADAMSON. They seem to be in collusion; yes. 

Mr. BARTLETT of Georgia. Is it not believed to be a fact that that 
provision was stricken out in the interest of the carriers, because, after 
consultation and otherwise, they concluded that it was better for them 
to deal polely with the commission in Washington than with the com- 
missions of 46 different States, and that that provision is solely in the 
interest of the carriers and no one else? 

Mr. ADAMSON. I have no doubt of it. I have heard that stated time 
and again, and the fact that they confess it will not induce me to dis- 
believe it. I believe it just as firmly as if they had not confessed it. 

Thus it would seem that the measure under consideration 
weakens, if it does not destroy, the beneficial effects of the 
Sherman antitrust law of 1890, as well as that of the Hepburn 
Act of 1906. It certainly will interfere with the laws and prac- 
tices of many of the States, and particularly that of New 
York, in the matter of traffic wholly within the States. It 
practically supersedes all regulation of railroads by States. 
Sections 13, 14, and 15 relate to stocks and bonds, If the bill 
now under consideration becomes a law it will tend to cripple 
corporations doing a state business largely and defeat efforts 
made by the States to punish unlawful combinations in the re- 
straint of trade. 

There are other sections of the bill open to criticism, and 
doubtless those opposed to it will give these matters attention. 

Suffice it to say that the proposed legislation is of question- 
able merit as it stands and will not prove of material advantage 
to the commercial interests of the country unless amended in 
a number of its provisions. Unless this is done the measure 
deserves to go down in defeat with other ill-conceived attempts 
to meddle with matters that had better be left alone. The 
fact is that in this country we are too prone to pass laws, 
frequently in a hasty manner, that keep business in an un- 
settled condition, to the detriment of all the people. [Ap- 
plause.] 

Mr. MANN. Mr. Chairman, I now yield to the gentleman 
from Wisconsin [Mr. LENROOT] one hour. 

Mr. LENROOT. Mr. Chairman, I will first yield to the gen- 
tleman from Missouri [Mr. BOOHER]. 

Mr. BOOHER. Mr. Chairman, by permission of the gentle- 
man from Wisconsin I would like to ask permission to print a 
statement in the Recorp to correct a statement made by myself 
some time ago. 

The CHAIRMAN, The gentleman from Missouri asks unani- 
mous consent to print a statement in the Recorp on a subject 
other than that of the bill. Is there objection? 

There was no objection. 

Mr. BOOHER. Mr. Chairman, on March 1, in the course 


of some remarks on the census bill, I made the statement that 
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in the State of Iowa, at the last election, Mr. Taft received 
275,240 votes and Mr. Bryan 266,358 votes; and the further 
statement that the total vote cast against the Republican party 
in Iowa was 285,157. These figures are not correct, as I have 
since ascertained. 

The total vote cast for Mr. Taft was correctly stated; the yote 
for Mr. Bryan was 200,771; and the total vote cast against the 
Republican party was 218,859. 

The error was in the statement of the vote cast for Mr. Bryan. 
The figures were taken from the World Almanac, 1909, and 
the Official Manual of the State of Missouri for 1909 and 1910, 
both of which gave the votes cast for Mr. Taft and Mr. Bryan 
as first stated. 

I regret very much that this error occurred, and take this op- 
portunity of making the correction. 

Mr. LENROOT. Mr. Chairman, I yield to the gentleman 
from Tennessee [Mr. Austin], to make a request. 

Mr. AUSTIN. Mr. Chairman, being adyised that the entire 
time for discussion during to-night’s session has been promised 
to others, and anxious to give the Members of the House the 
benefit of certain objections to section 8 of the pending bill, I ask 
permission to print in the Recorp resolutions adopted by the 
Commercial Club of Knoxville, Tenn., the largest wholesale 
and manufacturing center in the South, and letters from leading 
business men of that city. 

In view of the action of this local business organization, made 
up of men in whom I have the utmost confidence, I can not give 
my support to section 8 of the measure (so-called Townsend 
bill) under discussion. While a Member of this House I shall 
never fail to stand for the highest and best interests of the peo- 
ple of the Second District of Tennessee. 


THE COMMERCIAL CLUB OF KNOXVILLE, 
Knoeville, Tenn., April 14, 1910. 


Hon. Ricwarp W. AUSTIN, M. C., 
Washington, D. C. 

Sm: The Commercial Club of Knoxville, Tenn., fs composed of 

puy all of the wholesale jobbing houses in this city, which 
andle groceries, hardware, dry goods, notions, shoes, clothing, drugs, 
ete., employing more than 600 traveling salesmen. 

At a called meeting of this clab yesterday, there was carefull 
sidered bill H. R. 23429, introduced on March 24, 1910, by Mr. Town- 
SEND, in the House of Representatives of Federal Congress, and I at- 
tach hereto a copy of the resolutions which were unanimously adopted, 


con- 


It is the eral opinion of our members that there has been pre- 
viously introduced into Congress no bill which more 3 affects their 
interests, and that adversely, for the following reasons: The adjustment 


East and West into southern territory has 
been the result of the experience of years, and the underlying principles 
have been upheld by the United States Supreme Court. 

Under the present system comparatively little, if any, discrimination 
exists, and generally wholesale jobbers in the South have been able to 
develop a large business on their own individual lines of endeavor. 
The rate fabric, as it stands to-day, carries relatively low rates to 
certain markets of concentration and distribution, which markets are 
usually located at points where exists compelling competition of two 
or more rail carriers, of water carriers, etc. The rates from primary 
markets to the nondistributing territory are based as a maximum on 
the rates to the several distributing markets, plus the local rates, 
thence, It is easy to understand, under these conditions, the effect of 
a literal observance of the long and short haul clause upon the job- 
bing trade at all of the distributing centers which secure their sup- 

lies of commodities from other and producing sections; a given dis- 
ributing center's radius of effective action is immediately restricted to 
its own borders. Under this proposed amendment a rate, under 
natural conditions, for a given distance must not be exceeded by the 
same carrier or carriers for like distances between other points and in 
other directions. The inevitable result of this is a restrictive mileage 
or zone tariff, which absolutely destroys all flexibility of rate adjust- 
ments. 

It hardly seems necessary to enter into a more extended lanation 
of our rate adjustment, as several authorities, namely, W. J. Ripley, 
McPherson, and others, have written books on the subject, in which the 
matter is quite fully and clearly set forth. 

On behalf of the Commercial Club of Knoxville, I respectfully urge 
that this matter be given your most careful attention, and I trust you 
may find it consistent to Sapone this amendment, which our members 
are sure will greatly curtail and rhaps destroy the wholesale job- 
bing business of this section, tr: erring it to large primary markets 
of other sections. 

Yours, very truly, 


of freight rates from the 


W. M. GOODMAN, Secretary. 


RESOLUTIONS OF THE COMMERCIAL CLUB. 
KNOXVILLE, TENN., April 1}, 1910. 

Whereas on March 24, 1910, there was introduced in the House of 
Representatives of Federal 9 by Mr. TOWNSEND, bill H. R. 
23429, being an amendment or substitute to the so-called administra- 
tion bill now pending before Congress geanne with general amendments 
and additions to the interstate-commerce act; and 

Whereas section S of said bill, H. R. 23429, designed to amend sec- 
tion 4 of the present act requires among other things that carriers shall 
not cha greater rates for the transportation of property or passengers 
“for a shorter than for a longer distance” over the same line or route 
in the same direction, the shorter being included within the longer 
distance, eliminating from the existing law the words under similar 
circumstances and condition; and 

Whereas it is the calm, deliberate opinion of the Commercial Club of 
Knoxville, Tenn., that the above requirement of section 8 of said bill 
is extraordinarily radical and revolutionary, considered in connection 
with existing commercial conditions throughout southern territory, and, 


if enacted into law, will result in violent disturbances of trade condi- 
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tions throughout southern territory by a complete upheaval in the rate 
system under which the wholesale jobbing business has prospered and 
developed and grown to large proportions; and 

Whereas this club can not appreciate what benefits, if any, would be 


derived by anyone if this section 8 of said Dill is enacted into law: 
Therefore be it 
Resolved, That the Commercial Club of Knoxville desires to record 
its ee of this section 8 of said bill, which, we believe, 
will be disastrous and not to our best interests; and 
Further_resolved, That we strongly protest against the passage of 
this amendment, and that a copy of these resolutions be forwarded to 
Hon. JAMES B. FRAZIER and Hon. ROBERT L. TAYLOR, Senators from the 
State of Tennessee, and Hon. RICHARD W. Ausrix, Congressman, from 
this district, with a letter giving in greater details the grounds upon 
which are based the conclusions we have reached. 
COMMERCIAL CLUB, 
W. M. GoopMan, 
Secretary and Treasurer. 


LETTERS FROM KNOXVILLE WHOLESALE MERCHANTS AND JOBBERS, 
KNOXVILLE, TENN., April 15, 1910. 
Hon. RicHarp W. AusrIx, M. C., 3 3 ; 


Washington, D. O. 

Dran Sm: Referring to resolutions adopted at a meeting of the 
Commercial Club of our city on the 13th, also to a letter written to 
you by 3 Goodman, of same date, we desire to indorse said 
resolutions and the views bo pegea in Secretary Goodman's letter. 

We will very much appreciate your assistance in this matter, which 
is of very great importance, we think, to the entire South. 


N C. M. Mecrr xd & Co. 


KNOXVILLE, TENN., April 16, 1910. 
Hon. R. W. Austin, M. C., 
Washington, D. C. 

Dran Sin: Referring to bil H. R. 23429, recently introduced in 
Con Mr. TOWNSEND, as an amendment or substitute to the 
administration bill now pending before Congress dealing with amend- 
ments and additions to the interstate commerce act. You have re- 
5 received a letter from W. M. Goodman, secretary of the Com- 
mercial Club of Knoxville, Tenn., also copy of resolutions adopted at 
a recent meeting of the Commercial Club, protesting against the pas- 
sage of this amendment. We desire to further indorse these resolu- 
tions, and we hope it will be consistent for you to lend your assistance 
toward the defeat of the measure. 

Very respectfully, 
Haynes-Henson Suon COMPANY. 


KNOXVILLE, TENN., April 14, 1910. 
Hon. RICHAn UD W. Ausrix, M. C, * 4 


Washington, D. C. 

Dear Str: Referring to resolutions adopted at a meeting of the Com- 
mercial Club of Knoxville, Tenn., yesterday; also to Secretary Good- 
man’s letter of this date: 

We desire to indorse said resolution and the views expressed in Sec- 
retary Goodman's letter. 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community. 


Yours, very truly, GILLESPIE, SHIELDS & Co. 


KNOXVILLE, TENN., April 1}, 1910. 
Hon, Ricwarp W. Ausrix, M. C. 


Washington, D. O. 


Dear Sin: We beg to call gomz attention to resolutions . by the 
eee Club of this city yesterday. Also Secretary Goodman's 
etter. 

The resolutions and Mr. Goodman's letter have our hearty indorse- 
ment, and we respectfully request and urge your assistance in defeating 
the Townsend amendment. Your efforts to do so will meet the ap- 
proval of every jobber and manufacturer in the State and at the same 
time you will be protecting the interests of all the people you rep- 


resent. 
Thanking you in advance for prompt and vigorous action in this 
matter, we beg to remain, 7 


Yours, truly, DANIEL BRISCOE Company. 


KNOXVILLE, TENN., April 14, 1910. 


Hon. Ricnarp W. AUSTIN, M. C., 
Washington, D. C. 


Dear Str: The Commercial Club of this city, of which we are mem- 
bers, adopted a resolution yesterday relative to bill H. R. 23429, and 
wrote you my regarding same. 

We wish to indorse this resolution most heartily, as this is a matter 
that affects our business very materially, and any assistance you can 
give us will be sincerely appreciated. 

With kindest regards, we are, 

Yours, very truly, DEAVER-KENNEDY COMPANY. 


KNOXVILLE, TENN., April 1}, 1910. 


Hon. Ricuarp W. AUSTIN, M. C., 
Washington, D. C. 

Sin: Referring to resolutions adopted at a meeting of the Commercial 
Club 5 7 — 5 e, Tenn., yesterday, also to Secretary Goodman's letter 
of this date: 

We desire to indorse said resolution and the views expressed in See- 
retary Goodman’s letter. 

We will appreciate very much your assistance in this matter, which 
\s of vital importance to this community. 


Yours, very truly, 8. B. LUTTRELL & Co. 


KNOXVILLE, TENN., April 14, 1910. 
Hon. RICHARD W. AUSTIN, M. C., Pii 
Washington, D. C. 
Dear SIR: Bill H. R. 23429. Referring to the resolutions adopted at 
a meeting of the Commercial Club, of Knoxville, Tenn., yesterday, also 
to Secretary Goodman's letter of this date, we desire to say that we 


indorse said resolutions and the views expressed in Secretary Good- 
man's letter to the fullest extent. We will appreciate very much your 
assistance and influence in this matter, which we consider of vital im- 
portance. both to ourselves and to this community as a whole. 


Yours, very trul, 
aiia nl J. T. MCTEER CLOTHING Co. 
. — 
KNOXVILLE, Tenx., April 1}, 1919. 
Hon. RICHARD W. AUSTIN, 
Washington, D. 0. 


Nn., yesterday, also to Secretary 
we desire to indorse said resolutions and views 
D Secretary Goodman's letter. 

Ve will appreciate very highly your assistance in this matter, which 
is of vital . to this community, and we feel when you become 
acquainted with the facts concerning this measure you will at once 
see that it will work detriment to your State and people, and for that 
reason we know that you me very much interested in doing 
234 ` ne heh power to see that Mr. TOWNSEND’S bill (H. R. 

2 s defeated. 

We thank you very kindly in advance for what we know you will do. 


Yours, very truly, 4 W tos. 


KNOXVILLE, TENN., April 1}, 1910. 
Hon. Ricard W. Avstrix, M. C. 


Washington, D. C. 

Dear Sir: Referring to resolution adopted at a meeting of the Com- 
mercial Club of Knoxville, Tenn., yesterday; also to Secretary Good- 
man’s letter of this date. 

We desire to indorse said resolution and the views expressed in Sec- 
retary Goodman's letter. 

We will greatly appreciate your assistance in this matter, which is of 


vital im ce to this community. 
ours, very truly, 7 BICKLEY, MCCLURE & Co. 


KNOXVILLE, TENN., April 15, 1910. 
Hon. RICHARD W. AUSTIN, M. C. 


Washington, D. C. 
Dear Sin: Referring to resolutions ado; at a meeting of the Com- 
mercial Club of Knoxville, Tenn., yest y; also to Secretary Good- 
man's letter of da 
We desire to indorse sald resolution and the views expressed in Sec- 
retary Goodman's letter. 
We will appreciate very much your assistance in this matter, which 
is of vital importance to this community. 


Yours, very truly, SUTTLE & BEELER, 


si 1 8 KNOXVILLE, TENN., April 1}, 1910. 
RICHARD W. AusTIN, M. C. 
Hon Washington, D. C. 


Sin: Referring to resolutions adopted at a meeting of the Commer- 
cial Club of Knoxville, Tenn., yesterday; also to Secretary Goodman's 
letter of this date. 

We desire to indorse said resolution and the views expressed in Sec- 


tary Goodman's letter. 
re We will appreciate very much your assistance in this matter, which 


is of * — 1 this community. 
v ru 
ssi E, 105 Hovusr-Hasson HARDWARE Co., Inc. 


— 


KNOXVILLE, TENN., April 1}, 1910. 
Hon. R. W. Avstrx, M. C. 


House of Representatives, Washington, D. C. 

Dran Sin: The Secretary of the Commercial Club of this city, Mr. 
Goodman, has forwarded to you some resolutions adopted by that body 
on yesterday, and also written you in regard thereto, all relative to Mr. 
Townsend's House bill No. 23429. 

If this bill should become a law, it would very diastrously affect the 
business interests of this community, and we earnestly hope that you 
can see Und way clear to use your influence in opposing it. 

we d W enh A ty are, 

ours, v. . 
5 SANFORD, CHAMBERLAIN & ALBERS Co. 


KNOXVILLE, TENN., April II, 1910. 
Hon. Ricwarp W. AUSTIN, 


Member of Congress, Washington, D. C. 

Dear Sır: Referring to resolutions adopted in a meeting of the Com- 
mercial Club of Knoxville, Tenn., yesterday, also to Secretary Good- 
man’s letter of this date: 

We desire to indorse said resolution and the views expressed in Secre- 
tary Goodman's letter. 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community. 

Yours, very truly, Cowan, McCune Co. 


KNOXVILLE, TENN., April 1}, 1910. 
Hon. Ricard W. AUSTIN 


Member of Congress, Washington, D. C. 

Dran Str: With reference to resolutions adopted at a call meeting of 
the Commercial Club of Knoxville, Tenn., yesterday, also to Secretary 
Goodman’s letter of this date, we desire to call your attention to said 
resolutions and the views expressed in Secretary man’s letter. 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community, and wish to thank you in ad- 
vance for any consideration shown. 

Yours, very truly, SMITH, HARRISON & Co. 

Mr. LENROOT. Mr. Chairman, amendments to the interstate- 
commerce law were promised by both of the great parties in their 
national platforms. It is clearly the duty of Congress to amend 
that law in accordance with the public demand. The amendments 
now before the House are important and far-reaching. Their 
course through the Committee on Interstate and Foreign Com- 
merce is an inferesting study. On January 10, the gentleman 


CONGRESSIONAL RECORD—HOUSE. 


from Michigan [Mr. Townsenp] introduced what was said to 
be the administration bill, and in the report of the committee 
now before us it is stated that the bill was drawn by the 
Attorney-General, and had the approval of the President. That 
bill conferred great public benefits, but also conferred great 
privileges upon the railroads heretofore denied them. The 
more one studied the bill the more was one convinced that 
“you could not tell by the looks of its track whether it was 
going or coming back.” Nevertheless, certain of its provisions 
were seriously objected to by the railroads, not publicly, not 
in any hearings before the Interstate Commerce Committee, 
but it was common report that objections were made at the 
White House after the President had made his recommenda- 
tions to Congress, and after the bill of January 10 had been 
prepared by the Attorney-General of the United States and 
transmitted to the gentleman from Michigan. ‘Thereafter, and 
while the subject was being considered by the Committee on 
Interstate and Foreign Commerce, the Attorney-General pre- 
pared a number of amendments to the bill, transmitted them 
to the Committee on Interstate and Foreign Commerce, and the 
gentleman from Michigan on February 17 introduced a new bill 
combining the bill of January 10 and the amendments just 
referred to prepared by the Attorney-General. 

Whatever opinion might have been entertained as to the char- 
acter of the bill of January 10, there could be no doubt of the 
character of the bill of February 17. For every public right se- 
cured by that bill there could be found a special privilege 
granted the railroads, and the special privileges compared to 
the public benefits as mountains to mole hills. With reference 
to the bills of January 10 and February 17, the railroads might 
well conclude, and in my judgment did conclude, that there was 
more in the bill for them than there was for the public. This 
is not only borne out by a careful study of the bills, but from 
the attitude of the railroads in the hearings before the commit- 
tee. On February 9 the chairman of the Committee on Inter- 
state Commerce made this statement—found in the hearings of 
the committee, on page 766: 

We have notified ple for weeks that we would hear them at a 
certain time, and if they tell us they are not prepared to appear, it is 
CCC 
large or small, before the committee when they were not in favor o: 

em. 


Mr. C. S. Neale, representing the Pennsylvania road, was pres- 
ent, and in reply said: 
I can not say that I ap either in advocacy of or 3 to 


the bills. The position of the Pennsylvania is a position quiescence, 
not acquiescence, 


Representatives of other roads made practically the same 
reply. 

I would like to believe that this quiescence was because the 
railroads of the country had at last come to a realizing sense 
that cooperation with the public was better than opposition. I 
hope the time will come when a better feeling will prevail be- 
tween the people and the railroads, when all over this land 
every right of the railroads will be cheerfully granted by the 
public, and every right of the public will be cheerfully granted 
by the railroads. ; 

But a careful reading of the bill of February 17 convinces 
me that the railroads of the country could well afford to lie 
quiescent during its discussion. While purporting to prohibit 
the watering of stock, the mind of man could not have devised 
a more cunning scheme to legalize the watering of stock. In 
language intended, in my judgment, to conceal its real purpose, 
it validated all the water in all the stock ever issued from the 
birth of the first railroad corporation in this country and per- 
mitted that water to flow into stocks of new and other railroad 
corporations. 

I have no personal knowledge as to who actually drew the 
bill of February 17. I am certain that the gentieman from 
Michigan [Mr. TowNsEND] did not, for I feel sure that he has a 
greater regard for the public welfare than to be the author of 
any such measure. Common report, and the report of the Com- 
mittee on Interstate and Foreign Commerce, would lead us to 
believe that it was drawn by the Attorney-General. Some in- 
ferences may be gathered by reference to the hearings of the 
committee. From the hearings of February 5 we learn that 
even the committee (composed of able lawyers as they are) 
were very much in the dark as to the meaning of certain of its 
provisions. Mr. Townsenp stated that because of that fact he 
had requested the Attorney-General to select some one to ap- 
pear before the committee who could explain these provisions. 
The Attorney-General in response to such request did select 
James Byrne, of New York, to appear before the committee, 
And who is James Byrne? From his testimony on page 61% 
of the hearings we find that he is the New York counsel for 
the Seaboard Air Line Railway Company. 
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We find that, although amendments proposed by the Attor- 
ney-General had never been printed in any bill, Mr. Byrne was 
thoroughly familiar with them, and his testimony concerning 
them occupies 30 pages of the Hearings. 

Mr. Byrne upon that occasion assumed to know what was in 
the mind of the Attorney-General when he drew the amend- 
ments, and undertook to state what the intention of the Attor- 
ney-General was. On page 613 of the hearings Mr. Byrne, after 
quoting certain language in section 13, said: 

The Attorney-General intended to cover the case before the corpora- 
tion was organized. 

And on page 625, speaking of section 14, said: 

Now, this section 14 is intended to cover two things. 

And a little later, speaking of the same section, said: 

Now, this is what is intended— 


Showing conclusively that this New York railroad attorney 
felt himself fully qualified to state what the intentions of the 
Attorney-General were. Of course, if Mr. Byrne himself drew 
these provisions, he had full knowledge of what was intended. 

Whether Mr. Byrne drew the portion of the bill of Febrnary 
17 relating to stock watering, or assisted in drawing it, I do 
not know, nor do I care. But the point I do desire to make is 
that it required an expert railroad lawyer to explain to the 
Committee on Interstate Commerce the meaning of the amend- 
ments proposed by Attorney-General Wickersham. 

But, Mr. Chairman, that is not the bill now before us. The 
Committee on Interstate Commerce is entitled to credit for sub- 
stantially improving the bill, and in its present form, while still 
objectionable in some features, as I shall attempt to demon- 
strate, is so much better than the bill of February 17 that 
under all the circumstances we may well say to the committee, 
“ Well done.” It requires courage to run counter to the recom- 
mendations of the President of the United States, especially 
when he is respected as a man of high ideals and ripe experi- 
ence. It required courage upon the part of the Interstate Com- 
merce Committee to oppose his views, as they haye in some par- 
ticulars, even though they may have been told that he would 
not insist upon certain provisions of his bill. If each member 
of that committee had felt at liberty to follow his own delib- 
erate judgment, answerable only to his conscience and the con- 
stituents who elected him, I believe that we would now have 
before us for consideration a still better bill. 

I shall not indulge in criticism of the committee, but I dare 
to hope that the independence of this House will so assert itself 
on both sides of the aisle that before this bill goes out from us 
it will be further improved, that it will then be enacted into 
law and command the indorsement of every patriotic citizen 
regardless of party all over this land. 

And here I would make some observations as to the spirit 
in which I believe the consideration of this bill should be 
approached. Recently two propositions have been advanced in 
high quarters, and emphasized upon all occasions as being of 
supreme importance, namely, that this is a government by 
political parties, and that party solidarity is absolutely essen- 
tial. 
To neither of these propositions can I fully accede. I do not 
believe that this should be absolutely a government by political 
parties, and so believing, I can not join with others in conced- 
ing the supreme importance of party solidarity. Instead of 
this being a government by political parties, it ought to be, and, 
I believe, will be a government by men. [Applause.] It was 
government by the people, not parties, that Lincoln prayed 
should never perish from the earth. Parties may come, and 
- parties may go, but the people live. Instead of greater party 
solidarity, there must be greater individual responsibility. 
[Applause.] No representative of the people should ever evade 
individual responsibility by seeking shelter behind his party, 
or offer himself to be bound and shackled by any party caucus 
upon any matter of legislation. [Applause.] 

I believe in political parties; I believe in party organization. 
They are necessary. I believe that political parties should de- 
clare their principles, select their men and offer them to the 
voters. But when political parties have done that, and their 
representatives appear at the door of this Capitol, the political 
parties should stay outside, leaving the men they have selected 
to be guided by the principles declared in their platforms, and 
to remember only that when they have taken the oath of office 
here they become something more than representatives of their 
political parties. They then become representatives of the 
people, each answerable to the people and his conscience, and 
we should remember, too, that “ He serves his party best who 
serves his country best.” [Applause.] The crack of the party 
whip has no proper place in this body. 


Party lines upon any legislation not involving matters of 
principle between parties is a curse and not a blessing. Tell 
me why upon such a measure as the one now before us patriotic 
Republicans and patriotic Democrats should not be found fight- 
ing together shoulder to shoulder for right principles, instead 
of against each other. Is there any matter of principle dividing 
the parties upon this legislation? Read the platforms of the 
two great political parties and point out if you can where there 
is any conflict between them with reference to the subject of 
regulation and control of interstate commerce. Mr. Chairman, 
to draw party lines upon such a measure as this, to insist that 
this must be treated as a party measure, that it must be op- 
posed by Democrats because proposed by Republicans, or that 
assistance of Democrats will not be welcomed in perfecting it, 
8 „ and unworthy of American citizenship. [Ap- 
plause. 

The rank and file of both parties of this country are confront- 
ing a common enemy—the tremendous power of predatory 
fealth. The great issue before this generation is, Shall or- 
ganized wealth control the people of this Nation or shall it be 
controlled by them?” Upon this great issue there should be a 
common purpose and a united front, and any cry of party 
solidarity at a sacrifice of principle or the crack of the party 
whip for the sake of the spoils of office should fall upon ears 
that hear no other voice than that of the people crying that 
patriotism should come before partisanship and loyalty to coun- 
try should be considered before loyalty to party. [Applause.] 

I trust, Mr. Chairman, that in the consideration of this bill 
men upon the other side of the aisle will forget that they are 
Democrats, and remember only that it is their bounden duty 
to so act and vote as will advance the public welfare, and that 
men upon this side of the aisle will forget that they are Repub- 
licans and remember only that it is our bounden duty to advance 
the common good. 

But some one may say that what I have adyocated means de- 
struction of political parties. I deny it. Upon any matter of 
principle as to which there is a distinct cleavage between the par- 
ties it is my duty to oppose my Democratic brethren, for that was 
one of the purposes for which I was elected. It is their duty 
to oppose us, for that was one of the purposes for which they 
were elected, and in such cases we each will be serving the 
people by fighting each other; but in all other cases, where no 
party principle is involved, duty to country demands that we 
work with and not against each other. [Applause.] 

Having thus digressed, I desire to come to a discussion of the 
provisions of the bill now before us. The public benefits con- 
ferred by it may be specified as follows: 

1. Empowering the Interstate Commerce Commission to con- 
trol classifications as well as rates, and to make orders upon its 
own initiative as well as upon complaint. 

2. Authorizing it to establish through routes, although there 
may be one existing satisfactory route, and granting to the 
shipper the right to designate the route of his shipment. 

8. Penalizing a carrier for an incorrect statement of a rate. 

4, Authorizing the suspension of a proposed advance in rates 
for one hundred and twenty days from the time when the same 
would otherwise go into effect. 

5. Regulating the issue of securities of railroads in certain 
cases. 

6. An amendment to the long and short haul seetion of the 
Interstate- commerce law, by which gross wrongs now existing 
may be remedied. 

The special privileges granted to railroads are: 

1. Authorizing the most flagrant watering of stock in certain 
cases. 

2. The privilege of going before the commerce court and secur- 
ing a determination in advance as to whether certain action 
proposed by it is unlawful and.estopping the Government from 
thereafter ever raising any question as to such transaction. 

8. Permitting the making of traffic agreements now prohibited 
by the present law, and relieving such agreements from the 
condemnation of the Sherman antitrust act. 

4. Denial to shippers of any control over actions in the com- 
merce court in which they are directly interested. 

5. Permitting injunctions against the orders of the Interstate 
Commerce Commission in certain cases without notice and 
hearing. 

The provisions creating a commerce court should not be either 
classed as a public benefit or a privilege to the railroads, but in 
my judgment they are unnecessary, uncalled for, and an un- 
justifiable expense that ought not to be imposed upon the public. 

I shall not at this time discuss the public benefits, for if the 
bill contained nothing else there would be no occasion for ex- 
tended debate. And did I desire to take the time, the gent?eman 
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from Illinois IMr. Mappen] has so exhaustively and splendidly 
presented them that it would be useless to go over it again, 

I do desire to discuss at some length the objectionable provi- 
sions of the bill, and I hope that amendments will at the proper 
time be adopted removing such objections. One of the most 
objectionable features of the bill is found in section 14, by which 
it proposes to add a new section to the interstate commerce act, 
to be known as section 26. Some one has said that the purpose 
of language is to conceal thought, and that observation was very 
pertinent in considering this section as originally drawn by the 
Attorney-General. Fortunately for the country, there is not 
nearly so much thought concealed in the bill reported by the 
committee as in the bill of February 17, but certain things were 
so well concealed that they still remain in the section, the rea- 
son being, in my judgment, that the committee, burdened as it 
was with labor, failed to discover them. 

The involved language, however, still remains. Indeed, it 
would be very diflicult to conceive of language more involved 
and difficult to understand than is contained in this section. 1 
have read many laws during my life. I have read bills drafted 
by unlettered men, crude in expression and awkward in form. 
I have read bills drafted by college professors, whose minds 
have been filled with abstruse problems, and whose mode of ex- 
pression was ponderous in the extreme, but never have I any- 
where read anything equal to the language of section 14. I 
ask every Member of this House to read this section. I warn 
you, however, that two readings in close succession is dan- 
gerous to one’s mental equilibrium, and three readings in suc- 
cessions may result in nervous prostration. 

Section 13, in direct and appropriate language, provides that 
except in certain cases no railroad subject to the provisions of 
the act shall hereafter issue any stock, bonds, or other evi- 
dences of indebtedness to an amount exceeding that which may 
from time to time be reasonably necessary for the purposes 
for which such issues of stocks, bonds, notes, and so forth, may 
be authorized, and the amount of the securities to be issued, 
except notes maturing not more than two years from the date 
of their issue, shall be determined by the Interstate Commerce 
Commission. It is further provided that such securities shall 
not be sold for less than their reasonable value, which value 
shall be determined by the Interstate Commerce Commission. 
The commission is to make and deliver to the railroad a cer- 
tificate authorizing the issue, fixing the amount authorized 
and the minimum price for which the securities can be sold. 

The railroad is prohibited from applying the proceeds of such 
stock, bonds, and so forth, to any purpose not specified in the 
certificate, and no property, services, or other thing than money 
shall be taken in payment to the corporation of the required 
price of such stock or other security except at the fair value 
thereof, which shall be ascertained by the Interstate Commerce 
Commission and stated in a certificate issued by it to the cor- 
poration. Then certain exceptions are made as to refunding 
bonds and convertible capital stock. This section seems to cover 
the entire subject of stock watering and in a most admirable 
manner, Then comes this remarkable section 14. That part 
of the section from its beginning to line 7 on page 87 of the 
substitute bill, stripped of its verbiage, will permit any new 
in the hands of receivers or subject to be sold by judicial pro- 
railroad or existing railroad proposing to acquire another road 
ceedings, to issue its stock in payment therefor to an amount in 
the aggregate not exceeding the fair estimated value of the 
property of the corporation reorganized or to be reorganized, 
which shall be ascertained by the Interstate Commerce Com- 
mission, but in no case shall the issue exceed the aggregate 
amount of the par value of the stocks of the corporation reor- 
ganized or to be reorganized. 

This sounds fair and just, and is fair and just as far as it 
goes. It is further provided that the issue by the new or exist- 
ing corporation of bonds or other evidences of indebtedness to 
an aggregate amount not exceeding the amount of new money 
paid to the new corporation, pursuant to such plan of reorgani- 
zation, shall not be prohibited. ‘This, too, seems fair and just, 
and is fair and just. 


But now we come to the little joker so skillfully concealed in 
this great mass of words. It is further provided that the issue 
of bonds to the amount of the bonds and other obligations and 
debts, including receiver’s liabilities which may have constituted 
claims or charges against the corporation reorganized, shall 
not be prohibited by the act. That is to say, after issuing stock 
for the full value of the property, a railroad may go on and 
in addition issue bonds to the full amount of the debts of the 
old company. To illustrate what would be permitted by this 
section which we are asked to believe is intended to prevent 
stock watering: A railroad bonded for $50,000,000, stocked for 
$50,000,000, and valued at $50,000,000, goes into the hands of 


receivers, and is subject to be sold in judicial proceedings. 
Under this section a new corporation or existing corporation 
may issue $50,000,000 worth of its stock for the purchase, the 
full value of the purchased road as found by the commission. 
In addition, it may issue $50,000,000 of its bonds, the amount 
of the outstanding bonds of the old corporation, thereby water- 
ing the capitalization just $50,000,000, or 100 per cent. But the 
proposition does not even stop here. Supposing the corporation 
to be utilized in affecting such reorganization to be the Union 
Pacific Railway. 

The stock of the Union Pacific has a market yalue of absut 
180. To use our illustration again, the Union Pacific could issue 
$50,000,000 of its stock, worth in the market $90,000,000, and 
$50,000,000 of its bonds, or in all securities having a market 
value of $140,000,000, for property found by the commission to 
be only worth $50,000,000, or $90,000,000 of water for $50,- 
000,000 of value. Surely it can not be said that section 14, so 
far considered, is designed to prevent stock watering, but rather 
to legalize it, and in its worst form. 

But we have not yet exhausted the iniquities of this para- 
graph. It not only validates existing water in stocks, and ex- 
pressly permits that water to flow into stock of another railroad, 
but it expressly authorizes the creation of vast areas of water 
where no water existed before. It is reported that within the 
last sixty days the Pennsylvania road has acquired a controlling 
interest in the Norfolk and Western. According to Poor's Man- 
ual for 1909 the outstanding indebtedness of the Norfolk and 
Western is, in round numbers, $110,000,000. The par value of its 
outstanding capital stock is $89,000,000, making a total capital- 
ization of $199,000,000. Its stock sold on the market last month 
for from 100 to 102. Its bonds sold for from 99 to par, thus 
making its market value about $200,000,000. 

The last annual report of the Norfolk and Western states that 
the cost of its road and equipment is $170,000,000, but for the 
purposes of my argument we will assume that the Interstate 
Commerce Commission would find the estimated value of its 
property to be $200,000,000. Now we will assume that the Penn- 
Sylvania road causes the Norfolk and Western to be thrown 
into a receivership, which it might easily do, and let us see 
what would be permitted under this paragraph we are now 
considering. The Pennsylvania road, or a new corporation or- 
ganized for that purpose, could first issue $200,000,000 of its 
stock, being the value of the Norfolk and Western as found 
by the commission, and $109,000,000 of its bonds, the amount 
of the outstanding bonded indebtedness of the Norfolk and 
Western, or new securities of the par value of $309,000,000, to 
take the place of outstanding securities of the Norfolk and 
Western amounting to only $199,000,000, or, on a par basis, in- 
jecting $110,000,000 of new water into its securities. 

Mr. Chairman, I am compelled to believe that the committee, 
in reporting this paragraph, knew not what they did. To as- 
sume otherwise would be to conclude that there was a deliberate 
intention to deceive this House and the country as to the 
effect of this bill. I shall not believe that the committee know- 
ingly did this thing unless they shall be unwilling to accept 
amendments to either striking section 14 from the bill or re- 
moving these objectionable features. 

Now, I want to say, in passing, that some members of the 
committee are present; and if there is any question concerning 
the correctness of my construction of the provisions of this 
section, I shall be very glad to submit to interruption. 

Mr. MANN. Will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. MANN. Doubtless there are many improvements which 
might be made in any section of the bill. I wish to say, with- 
out stopping to argue the matter with the gentleman, that I 
do not think his criticism of this section of the bill is well taken, 
but the fact that it is made at all may be a sufficient reason 
for amending the bill. However, it seems to me quite clear 
from reading the section of the bill that it only permits the 
issuance of stocks to the amount of property, and where there 
are bonds, which are liens upon the property, it permits the 
issuance of stocks to the amount of the value of property less 
the bonds, and permits the bonds to be assumed. In other 
words, it is very much like selling an equity of redemption 
subject to a mortgage. I think that the section fairly well 
covers that—a case which may frequently arise and which 
could frequently arise if section 14 were stricken from the 
bill, where there are bonds or obligations outstanding upon 
the railroad company, and it is sold through some process 
in court, either foreclosure or otherwise, and it is desired to 
sell subject to certain bonds; those bonds may be retained out- 
standing or reissued, and the stock issued for the balance of 
the value of the property. I really think that when the gentle- 
man reads the section over again even he will change his 
opinion somewhat about the meaning of the section. 
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Mr. LENROOT. Mr. Chairman, in view of the statement of 
the chairman of the committee, I propose now to read this sec- 
tion over again, and I shall be very glad to submit the matter 
to the judgment of the House as to whether I am correct in my 
construction of its provisions. Omitting the verbiage, section 14 
starts out in this way: That in case at any time it shall be 
proposed that any corporation shall issue stocks and bonds and 
other evidences of indebtedness, application for any certificate 
that may be requisite under the provisions of this section may 
be made by any person, and so forth, and the issue pursuant to 
such plan of reorganization by any new corporation of stock 
not stock and bonds, Mr. Chairman, but of stock only—‘ whether 
of a single class or of two or more classes, and the issue by any 
new corporation of bonds and other evidence of indebtedness to 
an aggregate amount not exceeding the amount of new money 
paid to the corporation and —cumulating all the time; first, 
stock to the fair estimated value of the property of the cor- 
poration, then bonds in addition to the amount of new money 
paid to the corporation, and then something else, and what is 
that something else?—and the amount of bonds and other 
obligations and debts, including receivers’ liabilities, which at 
the time of such sale or sales may have constituted claims or 
charges shall not be prohibited by anything contained in this 
act. 

Mr. Chairman, with due respect to the chairman of the com- 
mittee, whose ability we all recognize, I submit that if he will 
read this section over again as I have read it, he must come to 
the same conclusion that I have. 

Mr. MANN. But the gentleman seems to forget the limita- 
tions of stocks and bonds that may be issued at all. There is 
nothing in the act which prohibits a recognition of these bonds, 
which may be obligations against the property, but the total 
issue of stocks and bonds is limited to the fair estimated value 
of the property as certified to by the 

Mr. LENROOT. I submit that nowhere in this paragraph 
ean the gentleman find a single word that limits the issue of 
stock and bonds to the estimated value of the property. It is 
not there, and I am sure the gentleman will so conclude after 
further study of the paragraph. 

Mr. MANN. After reciting the question of reorganization, it 
says: 

Shall issue stock and bonds and other evidences of indebtedness, or 
any thereof, for any purpose connected with or relating to any part of 
its business governed by this act, as amended, 1 earn on for any cer- 
tificate of the Interstate Commerce Commission that may be requisite 
under the provisions of this section may be made by any person. 

Mr. LENROOT. If I may interrupt the gentleman, that 
merely goes to the proposal of the railroad company to issue 
stock and bonds. That is not a limitation at all. 

Mr. MANN. Oh, certainly it is. Before any stocks or bonds 
can be issued the application must be made to the commission, 

Mr. LENROOT. Does the gentleman mean to say that if a 
railroad company proposes to issue stock and bonds, and it is 
provided that it may issue stock to the fair estimated value 
of the property, and then may issue bonds to the amount of 
new money put into the corporation, and then may issue bonds 
to the amount of the indebtedness, that there is any limitation 
upon the stock and bonds except the stock alone? I submit in 
all fairness, the gentleman can not so read the section. 

Mr. MANN. I will not argue that with the gentleman now, 
because I do not want to take his time. 

Mr, LENROOT. I am sure that the gentleman, after further 
investigation of that, will agree with the construction I have 
given this section. 

The next paragraph of the section beginning with line 7, on 
page 87 of the substitute bill, treats of the case of the consolida- 
tion or merger of railroads, and while in the form presented in 
the bill of February 17 was indefensible from any standpoint, 
as amended by the committee in the present bill is unobjection- 
able i entirely unnecessary, because fully covered by sec- 
tion 

The next paragraph, beginning with line 7, on page 86 of 
the substitute bill, permits any railroad subject to the act to 
acquire the stock and bonds of another railroad which is not 
substantially and directly competitive with it by the issue of 
its own stock and bonds, provided the aggregate amount of the 
par value of the stock and bonds so issued shall not exceed 
the fair value of the property of the corporation whose stock 
and bonds are so acquired, which value shall be ascertained 
by the Interstate Commerce Commission. I object to this para- 
graph, because, as it stands, it permits of unlimited stock water- 
ing. There is nothing in this paragraph prohibiting the sale 
by the purchasing corporation of the stocks so acquired, and 
no provision is made for the retiring of stocks issued to pur- 
chase the same in case they are resold. 


And right upon that proposition Mr. Byrne, to whom I have 
referred earlier in the evening as the gentleman who was so 
familiar with certain provisions of the bill, the attorney for the 
Seaboard Air Line Railway Company, recognized the defect iu 
this paragraph, and on page 641 of the Hearings he stated: 


Then I think there should be added here some provision that that 
stock so purchased should not be because it is merely to cover 
that technicality, to bring you within those state laws. 


Again: 8 
Mr. Byrne. It should be provided that those so purchased should not 


be sold . I mean that a railroad might buy bonds and stocks 
pas should not be allowed to sell the bonds and stocks it has pur- 


And I submit that in the paragraph as it stands it will per- 
mit a railroad purchasing the stocks of another noncompeting 
road to water its stocks to unlimited extent. 

To illustrate what may be done under this paragraph, one 
railroad may purchase $50,000,000 of stock of another railroad 
and pay for the same by the issue of $50,000,000 of its own 
stock. The stock purchased, of course, would go into the treas- 
ury of the purchasing road. Thereafter the road might resell 
the $50,000,000 of stock of the purchased road in the treasury 
and pay the proceeds to its stockholders in the form of divi- 
dends, leaving then outstanding the $50,000,000 of stock of the 
purchased road and $50,000,000 of stock of the purchasing 
road, thereby throwing upon the market $50,000,000 of watered 
stock. This transaction could be repeated to an unlimited ex- 
tent, and under it watering stock might become not only a very 
profitable but a very genteel occupation. 

Mr. NORRIS. It always has been in the past. 

Mr. LENROOT. Yes; but with the penalties which might 
be enforced against it under state laws. Another objection to 
this paragraph is the uncertainty of its interpretation. Does 
the paragraph mean that if one railroad shall purchase all of 
the stock and bonds of another road, which is not substantially 
competitive with it, that then and then only the purchasing 
road may issue its stock and bonds as therein provided? There 
is nothing in the paragraph which so states. Under this para- 
graph, if a railroad is capitalized at $50,000,000, and another 
road purchases $25,000,000 of its stock and bonds, could the 
purchasing road secure the protection of this paragraph? It 
is my opinion that it could. If it could, we’ would then have 
this situation: The property of one road may be worth $50,- 
000,000, as found by the Interstate Commerce Commission. 
Another road may purchase $25,000,000 of the stock and bonds 
of that road, and issue in payment therefor $50,000,000 of its 
own stock and bonds, thereby watering its stock to the extent 
of 100 per cent. It will be noted that it is not the fair value 
of the stock and bonds acquired that limits the issue of the 
stock and bonds of the purchasing corporation, but it is the 
fair value of the property of the corporation whose stock is 
purehased. I can not believe that the Committee on Interstate 
Commerce has realized the effect of this paragraph, and I im- 
dulge the hope that the committee will consent to very material 
amendments to it. 

I shall be very glad to hear any defense that the committee 
may have to these two paragraphs of the bill which I have 
just discussed. In my judgment, there is no oecasion for the 
existence of section 14 at all. It should be stricken out of the 
bill, and at the proper time, if opportunity arises, I shall offer 
such an amendment. 

Before passing from the subject of stock watering, I wish to 
briefly allude to the majority and minority reports upon the 
bill. It will be observed that the majority report confines itself 
to a bare statement of the provisions of the sections relating to 
stock watering. No attempt is made to defend the provisions 
I have discussed, probably for the very good reason that no de- 
fense can be made. The minority report, however, signed by 
four of the Democratic members of the committee, boldly takes 
the position that Congress has no power to regulate the issue of 
railway securities, and if their views should prevail then we 
must leave the subject of stock watering by railroads to the 
tender mercies of States like New Jersey, which extends to 
every corporation the invitation, “ Whosoever thirsteth, come; 
water is free.” [Laughter and applause.] On the other hand, 
the minority report signed by the Democratic members of the 
committee, Messrs. Sus and Russ., unqualifiedly indorses 
in every particular the provisions of the bill relating to the 
issue of securities by common carriers, and this indorsement in- 
cludes the vicious provisions I have just discussed. In my judg- 
ment, the views of neither of the minorities upon this subject 
ean be successfully defended. 

I believe there is some doubt of the power of Congress to 
regulate the issue of securities by common carriers, but I also 
believe that we should enact the proper legislation in order that 
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the Supreme Court may settle the question. I do believe, how- 
eyer, that that subject should be considered in a separate bill, 
so that if the decision of the Supreme Court should be adverse 
to our contention, this entire bill would not be invalidated. 

The next provision of the bill to which I call attention and 
which I believe to be seriously objectionable is found in section 
15, which provides in substance that even though stocks and 
bonds shall be issued in violation of law nevertheless they shall 
be valid in the hands of innocent holders for value. This pro- 
yision nullifies all there is of value in the bill relating to stocks 
and bonds. It invites every purchaser of stocks to shut his 
eyes when making the purchase. It seeks to establish the propo- 
sition that whenever the rights of the public and the rights of 
the stockholder may conflict, the rights of the public must give 
way, notwithstanding the fact that the stockholder could have 
informed himself with regard to the transaction. There is a 
very old maxim applied every day in our courts: “ Caveat 
emptor ”—“ Let the purchaser beware.” If a man purchases 
property from another and the seller has no title, it is the pur- 
chaser's loss. But this bill changes this rule, and the loss must 
fall either upon the public or other stockholders who may have 
had no knowledge of the unlawful transaction. 

Mr. Robert S. Walker, chairman of the executive committee 
of the Chicago, Rock Island and Pacific Railway Company, 
ee before the Committee on Interstate Commerce as fol- 
ows: 

My feeling is that publicity with regard to railroad affairs is so great 
that no investor who desires information should be excused for not 
knowing anything he wants to know about the inside of a railway. 

This bill, however, does expressly excuse an inyestor for not 
knowing anything about a railway. 

The next provision of the bill to which I desire to call atten- 
tion is found in section 12, permitting any railway proposing to 
acquire stock or make a lease of another road to make applica- 
tion, in advance of the completion of the proposed transaction, 
to the commerce court for a determination of its right so to do, 
and that such determination by the commerce court shall be 
conclusive upon the Government for all future time. 

This is the most radical departure from judicial procedure 
that I have ever known. We may search the books, from Black- 
stone to the present day, and no precedent can be found for it. 
Nothing like it has ever before been attempted. The immunity 
bath, made famous a few years ago, is but a poor device to 
shield criminals compared with this giant creation of our At- 
torney-General. Remember that section 12, the one under dis- 
cussion, is a penal section, and violation of its terms is pun- 
ishable by a fine of $5,000 per day. 

Now, it is proposed as one of the “ progressive policies” con- 
tained in this bill, that those proposing to do that which may 
be a violation of law, may come into the commerce court, and 
upon their own application secure a determination as to the law- 
fulness of their action in advance of the commission of the act. 
But this commerce court is one of inferior jurisdiction. No 
appeal can be taken by either party in this class of cases. The 
commerce court may decide that the proposed action is not in 
violation of section 12. The Supreme Court might afterwards 
hold in a proper case that the railroads involved were directly 
and substantially competitive, but nevertheless, the judgment 
of the commerce court is the one that will be binding upon the 
Government, and not that of the Supreme Court of the United 
States. 

If a man proposed to kill another, and formed in his mind a 
defense for the killing if prosecuted for murder, what would be 
thought of a law that would permit that man to secure in 
advance a judicial determination of whether his defense would 
secure his acquittal if he committed the act? And yet this pro- 
vision I am discussing is exactly of that character. It is a 
most novel proceeding. The Constitution provides that the 
judicial power shall extend to “controversies to which the 
United States shall be a party.” Is this proposed proceeding a 
controversy between anybody? If so, between whom? It 
certainly is not a controversy between the railroads involved, 
for they will be entirely in accord, having theretofore made an 
agreement to do the thing the subject of the proceeding. 

It certainly is not a controversy between the railroads in- 
volved and the United States, for the United States may have 
asserted no claim of violation of law, and might not make any 
such claim if it appeared in the proceeding. It is a moot case, 
not within the contemplation of the Constitution, a proceeding 
which the judicial power can not reach; and if this provision 
remains in the bill, I believe the court will so hold, and if it 
does so hold, this provision may render the entire bill invalid. 

I can not within the space of one hour cover the many and 
important questions raised by certain portions of this bill, The 


proposed amendment of section 5 of the present law permitting 
the making of traffic agreements is in direct violation of the 
Republican national platform adopted at Chicago and the 
Democratic national platform adopted at Denver. Both of 
these platforms favored the making of such agreements sub- 
ject to the approval of the Interstate Commerce Commission. 
These extremely important words are not found in the bill, and 
these words were omitted in the message of the President to 
Congress discussing the subject. 

The next objection which I desire to discuss is that giving 
to the Attorney-General exclusive control over all actions of the 
commerce court. Originally the bill prohibited the Interstate 
Commerce Commission, or any of its attorneys, from par- 
ticipating in the conduct of any litigation in the commerce 
court. This provision, together with the implied denial of the 
right of representation in the commerce court of shippers in- 
terested in any order made by the commission by their counsel, 
raised such a storm of indignation throughout the country that 
in the substitute bill now before us we find an effort has been 
made to overcome this objection. I submit, however, that the 
objection still remains in the bill. Section 4 does provide that 
parties in interest to a proceeding before the commission in which 
an order or requirement is made may appear and be represented 
by counsel, but it is also provided that such appearance shall 
not interfere with the control of the case by the Attorney- 
General. Under the bill as it now stands, the Attorney-General 
may, regardless of the wishes of shippers interested, or their 
counsel, substitute his judgment for that of the Interstate Com- 
merce Commission, and it would rest within his power, if an 
order had been made, to enter into a stipulation with the rail- 
way company seeking to set it aside, that judgment be entered 
setting aside any order of the commission. This is a mon- 
strous proposition and can not be defended for one moment. 

No order of the commission should ever be permitted to be set 
aside, or judgment rendered, by stipulation, and certainly not 
without the consent of all the parties interested in the order, 
who have entered an appearance in the commerce court. I shall 
at the proper time offer an amendment prohibiting the Attorney- 
General from entering into any stipulation for the entry of 
judgment of the issue of an injunction in the commerce court. 
If that amendment shall fail, I shall then offer another amend- 
ment, providing that no‘stipulation for the entry of judgment of 
issue of an injunction in the commerce court enjoining the or- 
ders of the commission shall be of any effect unless consented to 
and signed by all parties in interest appearing in the action in 
the commerce court. 

During the progress of this debate, when some question was 
raised concerning this provision, the chairman of the committee 
[Mr. Mann] stated that this provision was drawn by Mr. 
Cowan, the attorney for the National Live Stock Association, 
I assume that his proposed amendment was contained in the 
hearings. If I am incorrect, the gentleman will so inform me. 

Mr. MANN. The gentleman is mistaken. 

The CHAIRMAN. The gentleman from Wisconsin has occu- 
pied one hour, 

Mr. MANN. I yield fifteen minutes more to the gentleman, 
and I will state to him that the amendment of Mr. Cowan is 
not contained in the printed hearings. 

Mr. LENROOT. He did propose an amendment in the hear- 

ings. 
Mr. MANN. I do not remember the amendment that is in the 
hearings, but this amendment was prepared afterwards by Mr. 
Cowan, and, for that matter, several other amendments in the 
bill were prepared by him at my request. They are not in the 
hearings, but were prepared after the hearings were closed. 

Mr. PETERS. Will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. PETERS. I disliked to break in upon the argument of the 
gentleman, so I have refrained, but the gentleman misstates the 
position of the minority when he states they were opposed to any 
federal regulation of securities. The minority report says in 
referring to that matter of federal regulation of securities: 

Its constitutionality is certainly of a doubtful character and not yet 
passed upon by the Supreme Court. 

The gentleman was mistaken when he said the minority, in 
their report, had taken a position against such federal regu- 
lation. s 

Mr. LENROOT. In reply to the gentleman I will read a little 
more from the minority report, and think I shall be able to 
convince the gentleman that I am not mistaken, but that he is. 

The minority report states: 

The ation of the exchange of capital stock belonging to a carrier 
can not considered interstate commerce. It is that class of legisla- 


tion that we believe invades the individual and personal rights of the 
citizen, also the artificial corporation, by declaring by a law when he 
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„when he shall buy property, and for what price 
be teil — — 1 es — in tron pat ith the — 
tion of interstate commerce. 

Mr. PETERS. Certainly, having to do with the consolidation. 

Mr. LENROOT. Of course, if the issue of securities of 
railroads have no relation to interstate commerce, then it is not 
within the power of Congress to regulate those issues. 

Speaking of section 5 and the control over cases in the court 
of commerce by the Atorney-General, it is true that the chair- 
man of the committee gave the reasons actuating the com- 
mittee for this; but I submit that they were not sufficient, or 
ought not to be sufficient, to cause this amendment to be adopted. 

Just a word with reference to the provision relating to the 
issue of injunctions by the commerce court. In the consider- 
ation of the Hepburn bill, after days and weeks of debate, it 
was determined that no injunction should be issued suspending 
any order of the Interstate Commerce Commission except after 
not less than five days’ notice and hearing. For some unknown 
reason this very salutary provision is omitted from this bill. 
The majority report does not give any reason for its omission, 
and, so far as I am aware, none has been given anywhere, at any 
time, or at any place. I trust that before this debate is over 
some member of the committee will give to the House the reasons 
actuating it in this very important and, in my judgment, un- 
called-for amendment of the Hepburn Act. 

The chairman stated that one reason, as I recollect, was be- 
cause the court of commerce—during the summer vacation the 
judges would not be here in Washington perhaps and it would 
be very difficult to secure a hearing on five days’ notice; but 
I submit that that same objection exists under the present law 
and with five times as much force, for under the present law 
the forum in which the action can be brought must be the dis- 
trict where the carrier has its principal operating office, so that 
the carrier now is limited to one judge before whom a hearing 
must be had, and surely it ought to be easier to find one of five 


judges here in Washington than one judge in the district where. 


the action is pending under the present law. 

There are other features of this bill that I would like to dis- 
cuss had I the time, especially with reference to the valuation 
of railroads. I heartily indorse what the gentleman from 
Illinois said as to the importance of this proposition. From 
the case of Smyth v. Ames down to the present moment every 
decision of the Supreme Court that has treated the question 
has stated in language as strong as could be made that in de- 
termining the reasonableness of rates the value of the facilities 
employed must govern the rate, and yet, although the Inter- 
state Commerce Commission has pleaded for years for legisla- 
tion enabling them to make a physical examination, and 
although it is absolutely necessary under the law if we are to 
secure reasonable rates, yet that great and important proposi- 
tion is entirely omitted from this bill. 

In conclusion, I hope that before this bill leaves this House 
it will be so amended that it may receive the vote of every 
Member who is sincerely desirous of strengthening the Inter- 
state Commerce Commission, and enacting legislation that will 
be a substantial improvement over existing law. It is within 
our power to do this.. It is our duty to doit. The wishes of any 
other department of this Government ought not to control our 
action unless our deliberate judgment and conscientious convic- 
tions coincides with those wishes. This ought to be a free and 
independent body, and legislation ought to be considered here 
strictly upon its merits. If we will so consider this legislation, 
if each Member of this House will apply to the consideration of 
each section of this bill his conscientious judgment and vote ac- 
cordingly, then I am confident that in the future we can point 
to our action upon this bill with pride, not as Republicans nor as 
Democrats, but as representatives of the great American people, 
[Loud applause.] 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. MADDEN having as- 
sumed the chair as Speaker pro tempore, Mr. Benner of New 
York, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 17536, and had directed him to re- 
port that it had come to no resolution thereon. 


ADJOURNMENT, 


Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

‘The motion was agreed to; and accordingly (at 10 o'clock 
and 23 minutes p. m.) the House adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SMITH of Michigan, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 21773) to amend an act entitled “An act to distinctively 
designate parcels of land in the District of Columbia for the 
purposes of assessment and taxation, and for other purposes,” 
approved March 3, 1899, reported the same without amend- 
ment, accompanied by a report (No. 1044), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. FORDNEY, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 20823) to make 
Baton Rouge, in the State of Louisiana, a subport of entry, and 
for other purposes, reported the same without amendment, ac- 
companied by a report (No. 1045), which said bill and report 
were referred to the House Calendar, 

Mr. HANNA, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 22642) to 
authorize the Secretary of the Interior to sell a portion of the 
unallotted lands in the Cheyenne Indian Reservation, in South 
Dakota, to the Milwaukee Land Company for town-site pur- 
poses, reported the same with an amendment, accompanied by 
a report (No. 1046), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 4473) for the relief of 
Rasmus K. Hafsos, reported the same without amendment, ac- 
companied by a report (No. 1043), which said bill and report 
were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 1056) for the relief of 
Benjamin Hyde, reported the same without amendment, accom- 
panied by a report (No. 1047), which said bill and report were 
referred to the Private Calendar. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18631) for the relief of 
Frederic William Scott, reported the same with amendment, ac- 
companied by a report (No. 1048), which said bill and report 

were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24274) to appropriate the sum of $200 
for Fenton T. Ross, of Loudoun County, Va., whose horse was 
permanently injured by employees of the Agricultural Depart- 
ment in making experiments authorized by law, reported the 
same with amendment, accompanied by a report (No. 1049), 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22739) for the relief of 
James W. Evans, reported the same with amendment, accom- 
panied by a report (No. 1050), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions 

was discharged from the consideration of the bill (H. R. 8990) 

Granting an increase of pension to W. H. Nesbitt, and the same 
was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memori- 
als of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SOUTHWICK: A bill (H. R. 24647) to offset higher 
prices and to set a governmental example for private and cor- 
porate employers of labor throughout the United States—to the 
Committee on Appropriations. 

By Mr. ALEXANDER of New York (by request): A bill 
(H. R. 24648) to regulate the sale of eggs by weight—to the 
Committee on Agriculture. 
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By Mr. CURRIER: A bill (H. R. 24649) to provide addi- 
tional protection to owners of patents of the United States, and 
for other purposes—to the Committee on Patents. 

Also, a bill (H. R. 24650) revising and amending the statutes 
relative to trade-marks—to the Committee on Patents. 

By Mr. LEVER: A bill (H. R. 24651) to repeal all taxes on 
oleomargarine as fixed by the act of August 2, 1886 (24 Stats., 
p. 209), as amended by the act of October 1, 1890 (26 Stats., 
p. 621), and the act of May 9, 1902 (32 Stats., p. 194), to 
change the name oleomargarine to margarine, to provide for 
the inspection of margarine, butter, renovated butter, and adul- 
terated butter under the provisions of the meat-inspection 
amendment of “An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1907,” 
approved June 30, 1906 (34 Stats. p. 674), and to prevent 
fraud—to the Committee on Agriculture. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 24652) to pro- 
vide for a site and public building at Falls City, Nebr.—to the 
Committee on Public Buildings and Grounds. 

By Mr. SMALL: A bill (H. R. 24653) to authorize the con- 
struction of a light-house upon Diamond Shoal by Albert F. 
Eells and associates, and to provide for the purchase thereof 
by the United States—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SCOTT: Resolution (H. Res. 589) providing for the 
consideration of H. R. 24073—to the Committee on Rules. 

By Mr. MCKINLEY of Illinois: Resolution (H. Res 590) 
providing temporarily for compensation of a foreman in docu- 
ment room, old library space—to the Committee on Accounts. 

By Mr. OLMSTED: Resolution (H. Res. 591) giving to H. R. 
23000, a bill to provide a civil government for Porto Rico, and 
for other purposes, a privileged status—to the Committee on 
Rules. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
192) concerning contracts with certain Indian tribes—to the 
Committee on Indian Affairs. 

By Mr. MARTIN of South Dakota: Joint resolution (H. J. 
Res. 193) designating a commission to examine buildings now 
leased by the Government in the District of Columbia—to the 
Committee on Public Buildings and Grounds. 

By Mr. PAYNE: Concurrent resolution (H. C. Res. 37) 
providing for the printing of 10,000 copies of a compilation en- 
titled “A comparison of the tariff acts of July 24, 1897, and of 
August 5, 1909,” ete.—to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAIR: A bill (H. R. 24654) granting an increase 
of pension to Ellen Gillum—to the Committee on Invalid Pen- 
sions. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 24655) 
granting an increase of pension to James Hopper—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24656) granting an increase of pension to 
John H. Poynter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24657) for the relief of Jesse Lee—to the 
Committee on Military Affairs. 

By Mr. ANTHONY: A bill (H. R. 24658) granting an increase 
of pension to James R. Ellenwood—to the Committee on In- 
valid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 24659) granting an in- 
crease of pension to J. N. Stout—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24660) granting a pension to James I. 
Green—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24661) granting an increase of pension to 
Alvin P. Harden—to the Committee on Invalid Pensions, 

By Mr. CAMPBELL: A bill (H. R. 24662) granting an in- 
crease of pension to Edwin G. Wellman—to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 24663) for the relief of H. E. 
Draughon, Sam Black, and Mrs. Loye, executors and executrix 
of the estate of Overton Love, deceased—to the Committee on 
War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 24664) granting 
an increase of pension to Joshua D, Jenkins—to the Committee 
on Invalid Pensions. 

By Mr. CLAYTON: A bill (H. R. 24665) granting a pension 
to Nettie Thompson—to the Committee on Inyalid Pensions, 


By Mr. CLINE: A bill (H. R. 24666) granting an increase of 
pension to Alexander A. Rowe—to the Committee on Invalid 
Pensions. ; 

By Mr. CRAVENS: A bill (H. R. 24667) for the relief of 
Katie Reeves—to the Committee on War Claims. 

Also, a bill (H. R. 24668) for the relief of Robert James Isaac 
Pierce—to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 24669) granting an increase 
of pension to Martin Keeton—to the Committee on Invalid 
Pensions, 

By Mr. DWIGHT. A bill (H. R. 24670) granting an increase 
of pension to Lydia A. Topping—to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 24671) granting 
3 pension to Edgar Parks—to the Committee on Invalid Pen- 
sions. 

By Mr. GRIEST: A bill (H. R. 24672) granting an increase 
of pension to Benjamin O. Conn—to the Committee on Invalid 
Pensions. , 

By Mr. HOLLINGSWORTH: A bill (H. R. 24073) granting 
an increase of pension to Joseph C. Fowler—to the Committee 
on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 24674) for the relief of Colum- 
bus Doom and the estate of Ben Doom, deceased—to the Com- 
mittee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 24675) for the relief of 
R. M. Wilson—to the Committee on War Claims. 

Also, a bill (H. R. 24676) for the relief of Mrs. Reuben 
Patrick—to the Committee on Claims. 

Also, a bill (H. R. 24677) granting an increase of pension to 
Joseph McGuire—to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 24678) granting an in- 
crease of pension to Addison C, Randall—to the Committee on 
Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 24679) granting an in- 
crease of pension to Eliza T. Cheesman—to the Committee on 
Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 24680) to appoint and re- 
tire George R. Rogers as a second lieutenant of infantry—to 
the Committee on Military Affairs. 

By Mr. NORRIS: A bill (H. R. 24681) for the relief of 
Walter M. Sheppard—to the Committee on Claims. 

By Mr. PICKETT: A bill (H. R. 24682) granting an increase 
of pension to James W. Bateman—to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 24683) for the relief of 
Charles F. Held—to the Committee on Military Affairs, 

By Mr. RUCKER of Colorado: A bill (H. R. 24684) granting 
an increase of pension to Samuel B. Whitney—to the Commit- 
tee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 24685) granting an in- 
crease of pension to Mary E. Beck—to the Committee on Inva- 
lid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24686) granting an in- 
crease of pension to Horace E. Lincoln—to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 24687) granting a 
pension to Harriett N. Culver—to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 24688) for the 
relief of the estate of Rey. R. T. McBride—to the Committee on 
War Claims. 

By Mr. STEVENS of Minnesota: A bill (H. R. 24689) granting 
a pension to Mary Bremer—to the Committee on Invalid Pen- 
sions. 

By Mr. SULLOWAY: A bill (H. R. 24690) granting an in- 
crease of pension to Robert E. Wheeler—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24691) granting an increase of pension to 
James M. Jenness—to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 24692) for the 
relief of William B. Browne—to the Committee on Naval Af- 
fairs. 

Also, a bill (H. R. 24693) for the relief of Emil Spongberg— 
to the Committee on Naval Affairs. 

Also, a bill (H, R. 24694) granting a pension to Samuel A. 
Magill—to the Committee on Invalid Pensions, 


PETITIONS, HTC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
By Mr. ANDERSON: Paper to accompany bill for relief of 
Eugene A. Burrell—to the Committee on Invalid Pensions. 
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By Mr. ANTHONY: Petitions of 179 women and 251 men of 
Douglas and Ness counties; 231 women and 197 men of Wilson, 
Logan, Allen, Chautauqua, and Saline counties; 175 women 
and 229 men of Pawnee, Edwards, and Sherman counties; 283 
women and 152 men of Shawnee and Sedgwick counties; 260 
women and 153 men of Rice and Finney counties; 224 women 
and 148 men of Sedan; 307 women and 121 men of Lawrence; 
194 women and 163 men of Iola; 232 women and 151 men of 
Sumner, Stafford, Coffey, Greenwood, and Johnson counties; 
206 women and 132 men of Eureka; 196 women and 160 men 
of Lincoln; and 199 women and 168 men of Olathe and other 
towns, all of the State of Kansas, for Congress to submit to 
the different States for ratification an amendment to the Con- 
stitution enabling women to yote—to the Committee on the 
Judiciary. 

By Mr. ASHBROOK: Petition of Brandywine Grange, No. 
1391, Patrons of Husbandry, of Canal Dover, Ohio, favoring Sen- 
ate bill 6049, for the establishment of a national health bureau— 
to the Committee on Expenditures in the Interior Department. 

By Mr. BENNET of New York: Petition of 50,000 women and 
men of the Seventeenth Congressional District of New York, 
over 21 years of age, for Congress to submit to the legislatures 
of the several States for ratification an amendment to the Na- 
tional Constitution which shall enable women to yote—to the 
Committee on the Judiciary. 

By Mr. BURKE of South Dakota: Petition of 4,500 women 
and men of the State of South Dakota, over 21 years of age, for 
Congress to submit to the legislatures of the several States for 
ratification an amendment to the National Constitution which 
shall enable women to yote—to the Committee on the Judiciary. 

By Mr. BURLEIGH: Petition of Prof. Emory W. Hunt, presi- 
dent of Denniston University, of Greenville, and Sidney Grange, 
No. 194, Patrons of Husbandry, of Sidney, both in the State of 
Maine, against the Simmons oleomargarine bill—to the Com- 
mittee on Agriculture. 

By Mr. CAMERON: Petition of 1,000 women and men of the 
Territory of Arizona, over 21 years of age, for Congress to sub- 
mit to the legislatures of the several States for ratification an 
amendment to the National Constitution which shall enable 
women to yote—to the Committee on the Judiciary. 

By Mr. CLARK of Florida: Petition of 500 women and men 
of the Second Congressional District of Florida, over 21 yeurs 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on the 
Judiciary. 

Also, petition of United Brotherhood of Carpenters and Join- 
ers of America, of Cocoa, Fla., against government interference 
in the matter of the water supply of San Francisco—to the 
Committee on the Public Lands. 

Also, petition of Board of Trade of Lake City, Fla., for a 
national public-health bureau—to the Committee on Expendi- 
tures in the Interior Department. 

Also, petition of city council of Jacksonville, Fla., for appoint- 
ment of a bacteriologist to examine the milk supply of the city 
of Jacksonville—to the Committee on Agriculture. 

By Mr. COLLIER: Petition of 120 women and men of the 
State of Mississippi, for Congress to submit to the several 
States for ratification an amendment to the Constitution which 
will enable women to vote—to the Committee on the Judiciary. 

By Mr. COOPER of Wisconsin: Petition of 6,849 women and 
men of the First Congressional District of Wisconsin, over 21 
years of age, for Congress to submit to the legislatures of the 
several States for ratification an amendment to the National 
Constitution which shall enable women to vote—to the Commit- 
tee on the Judiciary. 

By Messrs. CRAIG and DENT: Petition of 247 women and 
men, of the Fourth and Second Congressional Districts of Ala- 
bama, over 21 years of age, for Congress to submit to the legis- 
latures of the several States for ratification an amendment to 
the National Constitution which shall enable women to yote— 
to the Committee on the Judiciary. 

By Mr. CRUMPACKER: Petition of 5,000 women and men 
of the Tenth Congressional District of Indiana, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on 
the Judiciary. 

By Mr. CURRIER: Petition of 2,000 women and men of the 
Second Congressional District of New Hampshire, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on the 


Judiciary. 


By Mr. DAWSON: Petition of Cigarmakers’ International 
Union of America, Local No. 172, of Davenport, Iowa, favoring 
the Gardner eight-hour bill—to the Committee on Labor. 

By Mr. ELLIS: Petition of 3,000 women and men of the Sec- 
ond Congressional District of Oregon, over 21 years of age, for 
Congress to submit to the legislatures of the several States for 
ratification an amendment to the National Constitution which 
shall enable women to yote—to the Committee on the Judiciary. 

By Mr, ESCH: Petition of T. O. Howe Post, Grand Army of 
the Republic, of Green Bay, Wis., favoring a volunteer officers’ 
retired list—to the Committee on Military Affairs. 

By Mr. FOCHT: Petition of Trough Creek Grange, No. 444, 
Patrons of Husbandry, of Huntington County, Pa., favoring 
Senate bill 5842, governing tariff on oleomargarine—to the 
Committee on Agriculture. 

By Mr. FOSTER of Vermont: Petition of Rutland County 
(Vt.) Medical Society, in favor of the immediate establishment 
of a national health bureau—to the Committee on Expenditures 
in the Interior Department. 

By Mr. GARDNER of New Jersey: Petition of 7,500 women 
and men of the Second Congressional District of New Jersey, 
over 21 years of age, for Congress to submit to the legislatures 
of the several States for ratification an amendment to the Na- 
tional Constitution which shall enable women to vote—to the 
Committee on the Judiciary, 

By Mr. GILL of Missouri: Petition of 5,000 women and men 
of the Fourth Congressional District of Missouri, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on 
the Judiciary. 

By Mr. GOULDEN: Petition of citizens of New York City, 
favoring House bills 28102 and 21836, for greater safety of 
steam vessels—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Central Federated Union of New York, favor- 
mg House bill 22776—to the Committee on Reform in the Civil 

ervice, 

By Mr. GRIEST: Petition of Union No. 208, of Lancaster, 
Pa., against federal interference in the matter of the water 
supply of San Francisco—to the Committee on the Public Lands. 

By Mr. HAMER: Petition of 1,200 women and men of the 
State of Idaho, over 21 years of age, for Congress to submit to 
the legislatures of the several States for ratification an amend- 
ment to the National Constitution which shall enable women to 
vote—to the Committee on the Judiciary. 

By Mr. HANNA: Petition of Lafayette Post, No. 140, De- 
partment of New York, Grand Army of the Republic, for recog- 
nition of but one flag (the Stars and Stripes) and but one uni- 
form—to the Committee on Military Affairs. 

By Mr. HARDWICK: Petition of 5,000 women and men of 
the Tenth Congressional District of Georgia, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on 
the Judiciary. 

By Mr. HAUGEN: Petition of citizens of Iowa, against re- 
moval of tax on oleomargarine—to the Committee on Agricul- 
ture. 

By Mr. HAYES: Resolutions of the following councils, Jun- 
ior Order United American Mechanics: Unity Council, No. 39, 
of San Jose; California State Council, of San Francisco; Gen- 
eral John A. Sutter Council, No. 25, of Sacramento; Starr King 
Council, No. 6, of San Francisco; General George A. Custer 
Council, No. 22, of Oakland; W. S. Hancock Council, No. 20, 
of Los Angeles; James A. Garfield Council, No. 18, of Petaluma; 
and General George Washington Council, No. 49, of Fresno, all 
in the State of California, indorsing House bill 13404, known 
as the Hayes bill, to further regulate the immigration of aliens 
into the United States—to the Committee on Immigration and 
Naturalization. 

Also, petition of 10,514 women and 7,651 men, citizens of Cali- 
fornia over 21 years of age, praying for the submission to the 
legislatures of the several States of an amendment to the Con- 
stitution of the United States, extending to women the right to 
yote—to the Committee on the Judiciary. 

By Mr. HOWELL of New Jersey: Petition of Manetta Coun- 
cil, Royal Arcanum, of Lakewood, N. J., for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HOWELL of Utah: Petitions of 62 men and 102 
women, citizens of Weber County; 29 men and 42 women, of 
Washington County; 175 men and 188 women, of San Pete 
County; 139 men and 286 women, of Ogden City; 148 men and 
248 women, of Boxelder County; 152 men and 282 women, of 
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Utah County; 79 men and 360 women, of Weber County; 168 
men and 297 women, of Salt Lake City; 99 men and 335 women, 
of Salt Lake City; 125 men and 218 women, of Davis County; 
173 men and 209 women, of Utah County; 299 men and 549 
women, of Juab County; 88 men and 355 women, of Salt Lake 
County; 158 men and 294 women, of Utah County; 127 men 
and 321 women, of Weber County; 99 men and 75 women, of 
Piute County; 114 men and 147 women, of Wayne County; 244 
men and 302 women, of Utah County; 244 men and 417 women, 
of Iron County; 221 men and 351 women, of San Pete County; 
56 men and 839 women, of Salt Lake County; 144 men and 184 
women, of Sevier County; 113 men and 364 women, of Salt Lake 
County; 210 men and 313 women, of San Pete County; 217 
men and 234 women, of Sevier County; 153 men and 279 women, 
of Weber County; 229 men and 326 women, of Davis County; 
189 men and 420 women, of Garfield County; 188 men and 324 
women, of Cache County; 97 men and 350 women, of Salt Lake 
County; 105 men and 178 women, of San Pete County; 176 men 
and 336 women, of Weber County; 188 men and 194 women, of 
Morgan County; 120 men and 231 women, of Kane County; 123 
men and 175 women, of Rich County; 123 men and 156 women, of 
Utah County; 179 men and 293 women, of Utah County; 179 
men and 303 women, of Sevier County; 133 men and 317 women, 
of Salt Lake County; 198 men and 235 women, of San Pete 
County; 290 men and 434 women, of Uinta County; 155 men 
and 353 women, of Cache County; 168 men and 323 women, of 
San Pete County; 206 men and 115 women, of Carbon County; 
158 men and 273 women, of Cache County; 219 men and 416 
women, of Wasatch County; 165 men and 175 women, of San 
Pete County; 253 men and 306 women, of Cache County; 58 
men and 114 women, of Grand County; 66 men and 81 women, 
of San Juan County; 182 men and 333 women, of Utah County; 
186 men and 172 women, of Davis County; 156 men and 310 
women, of Tooele County; 213 men and 290 women, of San Pete 
County; 159 men and 249 women, of Millard County; 230 men 
and 162 women, of San Pete County; 181 men and 82 women, 
of Washington County; 160 men and 181 women and 162 men 
and 254 women, all in the State of Utah, praying for the sub- 
mission to the legislatures of the several States for ratification 
an amendment to the National Constitution giving the right of 
suffrage to women—to the Committee on the Judiciary. 

By Mr. HUFF: Petition of Retail Butchers and Meat Dealers’ 
Protective Association of Pittsburg, Pa., against the present 
oleomargarine law—to the Committee on Agriculture. 

By Mr. JAMIESON: Petition of 3,263 women and men of 
the Eighth Congressional District of Iowa, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LAMB: Petition of ex-Governor J. Hoge Taylor and 346 
women and men of the State of Virginia, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LANGLEY: Petition of 2,000 women and men of the 
Tenth Congressional District of Kentucky, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LLOYD: Petition of 4,460 women and men of the 
First Congressional District of Missouri, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. McCALL: Petition of 25,000 women and men of the 
Eighth Congressional District of Massachusetts, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. McCREDIH: Petition of 6,000 women and men of the 
Second Congressional District of Washington, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. McDERMOTT: Petition of Ringgold Council, No. 
885, and Progressive Council, No. 946, Royal Arcanum, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. McKINLEY of Illinois: Petition of 16,000 women and 
men of the Nineteenth Congressional District of Illinois, over 


21 years of age, for Congress to submit to the legislatures of the 
several States for ratification an amendment to the National 
Constitution which shall enable women to yote—to the Com- 
mittee on the Judiciary. 

By Mr. NICHOLLS: Paper to accompany bill for relief of 
citizens of Pennsylvania, favoring House bill 22066 and Senate 
bill 6702—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. NORRIS: Petition of 8,000 women and men of the 
Fifth Congressional District of Nebraska, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. OLMSTED: Petition of 10,000 women and men of the 
Eighteenth Congressional District of Pennsylvania, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. PRAY: Petition of 1,298 women and men of the State 
of Montana, over 21 years of age, for Congress to submit to the 
legislatures of the several States for ratification an amendment 
to the National Constitution which shall enable women to vote— 
to the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of Miss Baggett and many other 
ladies of Arkansas, over 21 years of age, for Congress to sub- 
mit to the legislatures of the several States for ratification an 
amendment to the National Constitution which shall enable 
women to vote—to the Committee on the Judiciary. 

By Mr. RUCKER of Colorado: Resolution and memorial from 
St. Elizabeth’s Commandery, No. 247, Knights of St. John, of 
Denver, Colo., protesting against the passage of House bill 
21321, providing for the removing of advertisements from fra- 
ternal publications—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of 6,489 women and men of the First Con- 
gressional District of Colorado, over 21 years of age, for Con- 
gress to submit to the legislatures of the several States for rati- 
fication an amendment to the National Constitution which shall 
enable women to vote—to the Committee on the Judiciary. 

By Mr. SHERWOOD: Petition of 13,200 women and men of 
the Ninth Congressional District of Ohio, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. SHEPPARD: Petition of 704 women and men of the 
First Congressional District of Texas, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. SPERRY: Petition of 4,141 women and men of the 
Second Congressional District of Connecticut, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committee on 
the Judiciary. 

Also, resolutions adopted by the Connecticut State Board of 
Agriculture, favoring the bill to increase appropriations for 
agricultural colleges for extension work—to the Committee on 
Agriculture. 

By Mr. SPIGHT: Petition of Mrs, E, Y. Reynolds and other 
women of the State of Mississippi, for Congress to submit to 
the legislatures of the several States for ratification an amend- 
ment to the Constitution which will enable women to vote— 
to the Committee on the Judiciary. 

By Mr. STEENERSON: Petition of Moorhead Council, No. 
1203, Royal Arcanum, of Minnesota, for House bill 17548—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. STEPHENS of Texas: Petition of Local Labor Union 
No. 544 and many officers and citizens of Amarillo, Tex,, favor- 


ing the passage of bill (H. R. 15441) for eight-hour day on gov- - 


ernment work—to the Committee on Labor, 

By Mr. STEVENS of Minnesota: Petition of German-Amer- 
ican Veteran Association of St. Paul, Minn., against retention 
of the Lee statue in Statuary Hall—to the Committee on the 
Library. 

By Mr. YOUNG of Michigan: Petition of 8,000 women and 
men of the Twelfth Congressional District of Michigan, over 21 
years of age, for Congress to submit to the legislatures of the 
several States for ratification an amendment to the National 
Constitution which will enable women to vote—to the Commit- 
tee on the Judiciary. 
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SENATE. 


Tuespay, April 19, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. GALLINGER called the Senate to order, and the Secre- 
tary read the following communication from the President pro 


tempore of the Senate: 
WASHINGTON, D. C., April 19, 1910. 


To the Senate: 


Being temporarily absent from the Senate, I hereby appoint Senator 
J. H. GALLINGER, of New Hampshire, to perform oc 718 55 os the Chair. 


President pro tempore. 
Mr. GALLINGER thereupon took the chair as presiding 
officer. 
THE JOURNAL. 
AnA Journal of yesterday's proceedings was read and ap- 
roved. 
p COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


The PRESIDING OFFICER. The Chair lays before the Sen- 
ate a communication from the Secretary of War, which will be 
read. 

The Secretary read the communication, as follows: 


Wan DEPARTMENT, 
Washington, April 16, 1910. 
The PRESIDENT OF THE SENATE. 


Sir: In compliance with a resolution of the Senate, dated April 14, 
1910, directing that the Secretary of War transmit to the Senate a 
copy of the findings and final report of the court of inquiry appointed 
under authority given by the act of Congress approved March 3, 1909, 
entitled “An act to correct the records and authorize the reenlistment 
of certain noncommissioned officers and enlisted men belonging to Com- 
panies B, C, and D, of the Twenty-fifth United States Infantry, who 
were discharged without honor under Special Orders, No. 266, War 
Department, November 9, 1906, and the restoration to them of all rights 
of which 8 have been deprived on account thereof,” I have the honor 
to transmit herewith the record of the 3 of the court in 19 


volumes and the collateral papers and maps pertaining thereto, as 


shown on inclosed copy of the schedule preceding page 1 of volume 19 
of the record. (General index and group index.) 
Very respectfully, 
J. M. DICKINSON, 
. Secretary of War. 
Mr. WARREN. I ask that all the material may be sent to 
the Committee on Military Affairs, for the purpose of examina- 
tion, to see how much of it has already been printed. The com- 
mittee will probably recommend the printing of such parts of 
it as have not been printed before. 
The PRESIDING OFFICER. Without objection, the commu- 
nication and accompanying papers will be referred to the Com- 
mittee on Military Affairs. 


DAUGHTERS OF THE AMERICAN REVOLUTION. 


The PRESIDING OFFICER laid before the Senate a commu- 
nication from the Secretary of the Smithsonian Institution, 
transmitting, pursuant to law, the twelfth annual report of the 
National Society of the Daughters of the American Revolution 
for the year ended October 11, 1908, which, with the accom- 
panying papers, was referred to the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution: 

S. 7242. An act to protect the seal fisheries of Alaska, and 
for other purposes; 

S. 7304. An act to revive and extend the provisions of an act 
entitled “An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup; and 4 

S. J. Res. 80. Joint resolution providing for a special election 
in the Territory of Hawaii. 

The message also announced that the House had passed the 
bill (S. 6131) for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 

. arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 614) to amend an act entitled “An act for the relief of 
Dewitt Eastman,” approved January 8, 1909. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
concurrence of the Senate: 


H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; 

H. R. 14541. An act to aid the Council City and Solomon 
River Railroad Company; 

H. R. 21124. An act to provide for an investigation of the 
surveys by which the southern boundary line of the State of 
Alabama, between ranges 4 and 14 east of the St. Stephens 
meridian, in Escambia County, was fixed, and for a report 
thereon ; 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of Dela- 
ware; 

H. R. 23254. An act to give legal status to a submarine cable 
crossing the Mississippi River between Cairo, Ill, and Bird 
Point, Mo.; 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; 

H. R. 23695. An act to provide for sittings of the United States 
circuit and district courts of the northern district of Mississippi 
at the city of Clarksdale, in said district; 

H. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State; 

H. R. 24149. An act to create, establish, and enforce a miner’s 
labor lien in the Territory of Alaska, and for other purposes; 
and 

II. J. Res. 160. Joint resolution to enable the States of Mis- 
souri and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri River 
and adjacent territory. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Presiding Officer: 

S. 4769. An act authorizing the Secretary of the Interior to 
ascertain the amount due Tay-cum-e-ge-shig, otherwise known 
as William G. Johnson, and pay the same to his heirs out of the 
fund known as “ for the relief and civilization of the Chippewa 
Indians in the State of Minnesota (reimbursable) .” 

S. 5787. An act authorizing the Secretary of the Interior to 
make allotment to Frank H. Paquette; and 

S. J. Res. 14, Joint resolution for the relief of the firm of 
Fearon, Daniel & Co., of New York and Shanghai. 


PETITIONS AND MEMORIALS, 


Mr. BURKETT presented a petition of the Ladies of the Mac- 
cabees of the World, of Syracuse, Nebr., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BRISTOW presented a memorial of Reno Post, No. 83, 
Department of Kansas, Grand Army of the Republic, of Nicker- 
son, Kans., remonstrating against the acceptance by the Govern- 
ment of the statue of Gen. R. E. Lee, to be placed in Statuary 
Hall, United States Capitol, which was referred to the Commit- 
tee on the Library. 

He also presented a petition of Frank E. Armstrong Camp, 
No. 3, United States Spanish War Veterans, Department of 
Kansas, praying for the enactment of legislation for the relief 
of volunteer officers and soldiers who served in the Philippine 
Islands beyond the period of their enlistment, which was re- 
ferred to the Committee on Military Affairs. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Sterling, Kans., praying for the 
adoption of an amendment to the Constitution of the United 
States recognizing the Deity, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of Kansas, 
praying for the enactment of legislation prohibiting the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which were referred to the Committee on the Judiciary. 

Mr. OLIVER peresented a memorial of Local Union No. 5, 
International Brotherhood of Electrical Workers, of Pittsburg, 
Pa., remonstrating against the enactment of legislation to re- 
voke the rights of the city of San Francisco to the drainage 
basin of Tuolumne River, California, for the water supply for 
its homes and industries, which was referred to the Committee 
on the Geological Survey. 

He also presented a petition of the Board of Trade of Easton, 
Pa., praying for the establishment of a bureau of mines in the 
Interior Department, which was ordered to lie on the table. 

He also presented petitions of Pulaski Hive, No. 201, Ladies 
of the Maccabees, of Pulaski, Pa.; of Nebraska Hive, Ladies of 
the Maccabees, of Nebraska, Pa.; and of Local Council, No. 1538, 
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Royal Arcanum, of McKeesport, Pa., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Galeton. 
Pa., praying for the passage of the so-called boiler-inspection 
bill, which were referred to the Committee on Interstate Com- 
merce. 

He also presented a petition of the congregation of the 
Geneya Church of College Hill, Beaver Falls, Pa., praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judiciary. 

Mr. OWEN. I present a petition from sundry citizens of the 
State of Oklahoma, relative to the boiler-inspection bill. I ask 
that the body of the petition be printed in the Recorp, omitting 
the names, and that it be referred to the Committee on Inter- 
state Commerce. 

There being no objection, the petition was referred to the 
Committee on Interstate Commerce and the body of the petition 
was ordered to the printed in the Recorp, as follows: 

CHICKASHA, OKLA. 
To the Senators and Representatives of our State: 

Whereas the boiler explosions in the United States of America, where 
there are no boiler-inspection laws, is approximately, per 100 boilers, 
twelve times as great as in England, where there are laws; and 

Whereas we learn that the boiler explosions in the United States equal, 
if not exceed, the total boiler explosions of all other civilized countries, 
we, the undersigned citizens of your State and district, respectfully 
request your soppa in every way. shape. form, and manner for boiler- 
inspection bills H. R. 22066 and S. 6702, and ask that you favor each 
person with an early reply as to your position. 

Mr. OWEN. I present petitions containing the names of 
2,017 men and 3,395 women obtained in the District of Colum- 
bia, being a total of 5,412 signatures, and also petitions of 2,180 
men and 2,286 women of Missouri, being a total of 4,466 signa- 
tures, praying for the adoption of an amendment to the Consti- 
tution of the United States which shall enable women to vote. 
I move that the petitions be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. BULKELEY presented a petition of Philip H. Sheridan 
Council, No. 1467, Royal Arcanum, of New Haven, Conn., pray- 
ing for the enactment of legislation to provide for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. . 

He also presented a memorial of the Connecticut Editorial 
Association, remonstrating against the enactment of legislation 
to prohibit the printing by the Government of certain matter 
on stamped envelopes, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BURROWS. I present a letter, in the nature of a me- 
morial, remonstrating against the acceptance by the Govern- 
ment of the statue of Gen. Robert E. Lee now standing in the 
Statuary Hall of the National Capitol. I move that the me- 
morial be referred to the Committee on the Library. 

The motion was agreed to. 

Mr. DEPEW presented petitions of members of the Ladies of 
the Maccabees, of Sodus Point, Lodi, and Albion, and of sundry 
local councils of the Royal Arcanum, of Brooklyn, Buffalo, 
Massapequa, and New York City, all in the State of New York, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as sec- 
ond-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented memorials of Local Union No. 569, Journey- 
men Barbers’ Union, of Port Jervis; of Marine Cooks and 
Stewards’ Union of the Great Lakes, and Marine Firemen, 
Oilers and Water Tenders’ Benevolent Association of the Great 
Lakes, all in the State of New York, remonstrating against the 
enactment of legislation to revoke the right of the city of San 
Francisco, Cal., to use the drainage basin of the Tuolumne 
River for a water supply for its homes and industries, which 
were referred to the Committee on the Geological Survey. 

Mr. FLINT presented a petition of the eongregation of the Re- 
formed Presbyterian Church of Santa Ana, Cal, praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Berkeley, Cal, praying for the enactment of 
legislation to prohibit the so-called white-slave traffic, which 
was referred to the Committee on Immigration. 

He also presented a petition of Henry W. Lawton Camp, No. 
1, United Spanish War Veterans, Department of California, 
praying for the enactment of legislation granting medals to all 
soldiers who served in the Spanish war, the Philippine insurrec- 


tion, and the campaign in China, which was referred to the 
Committee on Military Affairs, 

He also presented a petition of Henry W. Lawton Camp, 
No. 1, United Spanish War Veterans, Department of California, 
praying for the enactment of legislation to provide for the re- 
moval of the wreck of the battle ship Maine, which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of the Board of Health of Napa, 
Cal., praying for the establishment of a department of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of Argonaut Council, No. 597, 
Royal Areanum, of San Francisco, Cal., praying for the enact- 
ment of legislation to provide for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Labor Council of San 
Francisco, Cal., remonstrating against the enactment of legis- 
lation imposing additional taxes upon the fishing industry in 
Alasan waters, which was referred to the Committee on Ter- 
ritories. 

Mr. CLAPP. I present a petition containing the names of 
108 men and 265 women of Minnesota, praying for the adop- 
tion of an amendment to the Constitution of the United States 
which shall enable women to vote. An additional petition of 
20,227 names has been presented in the House of Representa- 
tives. I move that the petition be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr..BURNHAM presented a petition of St. Martin Branch, 
No. 29, Canado-Americaine Association, of Somersworth, N. H., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. NELSON presented a petition of the Le Sueur Brother- 
hood, of Le Sueur, Minn., praying for the establishment of a 
bureau of health, which was referred to the Committee on Pub- 
lic Health and National Quarantine. 

He also presented petitions of Phi Chapter, Xi Psi Phi 
Fraternity of the University of Minnesota; of the Twin City 
Alumni Chapter, Xi Psi Phi Fraternity of the University of 
Minnesota; of Gopher Council, No. 1764, Royal Arcanum, of 
Minneapolis, Minn.; of Moorhead Council, No. 1203, Royal 
Areanum, of Moorhead, Minn., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads, 

He also presented a memorial of the Stockholm Cooperative 
Creamery Association of Minnesota, remonstrating against the 
repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 


REPORT OF COMMITTEE. 


Mr. SHIVELY, from the Committee on Pensions, to whom 
was referred the bill (S. 7252) granting an annuity to John R. 
Kissinger, reported it without amendment and submitted a 
report (No. 574) thereon. 


HEARINGS BEFORE THE COMMITTEE ON WOMAN SUFFRAGE, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 219, submitted yesterday by Mr. CLAY, reported 
it without amendment, and it was considered by unanimous 
consent and agreed to as follows: 

Senate resolution 219. 


Resolved, That the Committee on Woman Suffrage be, and is hereby, 
authorized to employ a stenographer from time to time, as may be 
necessary, to Rane soot such hearings as may be had on bills or other mat- 
ters pending ore said committee during the Sixty-first Congress, and 
to have the same printed for its use, and that such stenographer be 
paid out of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows: 

By Mr. BEVERIDGE: 

A bill (S. 7805) granting a pension to Schuyler C. Pool; to 
the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7806) granting an increase of pension to Daniel G, 
Graham; to the Committee on Pensions. 

A bill (S. 7807) to provide for the erection of a public build- 
ing at Palatka, Putnam County, Fla.; to the Committee on Pub- 
lic Buildings and Grounds, 

By Mr. MARTIN: 

A bill (S. 7808) to allow the recovery of interest against the 
United States from the date of the institution of proceedings; 
to the Committee on the Judiciary. 
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By Mr. CARTER: : 

A bill (S. 7809) granting a pension to Sarah H. E. Ryan; to 
the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7810) granting an increase of pension to Philip 
Simmons (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURNHAM: 

A bill (S. 7811) for the relief of Charles W. Brock and 
others (with an accompanying paper); to the Committee on 
Claims. 

By Mr. NELSON: 

A bill (S. 7812) granting an increase of pension to Joseph A. 
Pennock; to the Committee on Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 7813) to remove the charge of desertion from the 
military record of Andrew J. Staley and to grant him an honor- 
able discharge; to the Committee on Military Affairs. 

By Mr. GAMBLE: 

A bill (S. 7814) to authorize the Secretary of the Interior to 
sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; to the Committee on Indian Affairs. 

By Mr. BRISTOW: 

A bill (S. 7815) granting an increase of pension to Abel Mark- 
well; to the Committee on Pensions. 

By Mr. WARNER: 

A bill (S. 7816) to correct the military record of Dewitt C. 
Blanchard and to grant him an honorable discharge (with an 
accompanying paper); and 

A bill (S. 7817) to correct the military record of John Allison 
and to grant him an honorable discharge (with an accompany- 
ing paper) ; to the Committee on Military Affairs. 

A bill (S. 7818) granting an increase of pension to Isaac 
Woods (with an accompanying paper); and 

A bill (S. 7819) granting an increase of pension to John 
Augsburger; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 7820) granting an increase of pension to William C. 
Roberts (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ALDRICH: 

A bill (S. 7821) granting an increase of pension to Emma F. 
Salisbury ; 

A bill (S. 7822) granting an increase of pension to Myra V. 
Barry (with an accompanying paper) ; 

A bill (S. 7823) granting an oat of pension to Dayid A. 
Yeaw (with accompanying papers) ; 

A bill (S. 7824) granting an 3 pension to Sophfronia 
F. Cady (with an accompanying paper) ; 

A bill (S. 7825) granting an Pacey of pension to Samuel C. 
Jencks (with an accompanying paper) ; 

A 25 7826) granting an increase of pension to Almira E. 
Johnson (with an accompanying paper) ; 

A bill (S. 7827) granting an increase of pension to Angeline 
R. Pickering (with an accompanying paper) ; 

A bill (S. 7828) granting an 8 755 of pension to Elisha M. 
Lyon (with an accompanying paper); 

i tS (S. 7829) granting an increase of pension to William 
H. H. Corp (with an accompanying paper) ; 

A bill (S. 7830) granting an inerease of pension to Daniel 
Pray (with an accompanying paper) ; 

A bill (S. 7831) granting an 1 15 pension to Sullivan 
H. Dawley (with an accompanying paper) ; 

‘A bill (S. 7832) granting an increase of pension to Hannah E. 
Bolan (with an accompanying paper) ; 

A bill (S. 7838) granting an increase of pension to William 
P. Wells (with an accompanying paper) ; 

A bill (S. 7834) granting an increase of pension to Esther 
Jenison (with an accompanying paper) ; 

A bill (S. 7835) granting an increase of pension to Julia A. 
Burton (with an accompanying paper) ; 

A bill (S. 7836) granting an increase of pension to Thomas 
Brennan (with an accompanying paper) ; 

A bill (S. 7837) granting an increase of pension to Mary A. 
Sweet (with an accompanying paper) ; 

A bill (S. 7888) granting an increase of pension to Lester A. 
Corp (with an accompanying paper) ; 

A bill (S. 7889) granting an increase of pension to Charles 
H. Smith (with an accompanying paper) ; 

A bill (S. 7840) granting an increase of pension to Bridget 
M. Fauls (with an accompanying paper) ; 

A bill (S. 7841) granting an F of pension to Catherina 
Knecht (with an accompanying paper); 

A bill (S. 7842) granting an increase of pension to Emeline A. 
Swan (with an accompanying paper); and 


A bill (S. 7843) granting an increase of pension to Albert 
oe (with an accompanying paper); to the Committee on 
enslons. 


AMENDMENT TO NAVAL APPROPRIATION BILL. 


Mr. PILES submitted an amendment proposing to appropri- 
ate, in the aggregate, $2,500,000 for the construction of five sub- 
marine torpedo boats, etc., intended to be proposed by him to 
the naval appropriation bill, which was referred to the Commit- 
tee on Naval Affairs and ordered to be printed. 


THE BETHLEHEM STEEL COMPANY. 


Mr. OWEN submitted the following resolution (S. Res. 222), 
which was considered by unanimous consent, and agreed to: 
Senate resolution 222. 


Resolved, That the Bureau of Labor advise the Senate of the condi- 
tions leading up to the strike of employees of the Bethlehem Steel 
Company, Bethlehem, Pa., and the causes which led to that strike, and 
whether or not the employees of the machine shops of this company 
were required to work on Sunday, and whether the work of the me- 
chanics and machinists was put upon the seven-day basis. 


Mr. OWEN. I ask, in connection with the resolution, that 
certain papers be printed in the Recoxp for the information of 
the Senate. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

SOUTH BETHLEHEM, Pa., April 16, 1910. 
Hon. R. L. OWEN, Washington, D. C. 


Dran Sin: Through printed circulars, on two former occasions, we 
rita Sepa 70 you the grievances of the employees of the Bethlehem 

eel Company, - 

This company i n legislation in the form of a pro- 
tective tariff through the dness and paternalistic tendencies of the 
Members of Congress. 

Aside from a “beneficent” tariff, which this company has enjoyed 
for these many long years, the Bethlehem Steel Company is also a 
favorite government contractor to the extent of several millions of 
dollars each year. 

In addition, we also desire to advise you that when any trouble 
arises the whole power of Republican Pennsylvania is placed at the 
disposal of the company, and was used in the last two months to break 
up a peaceful strike by sending into the borough of Bethlehem a band 
of bloodthirsty, murderous thugs to browbeat and stampede innocent 
striking workmen back to work. 

We failed to receive a reply from you in this matter, and we can not 
understand why you should hesitate to state your position. : 

We are now sending a body of 100 strikers to visit every congres- 
sional district to tell the story of the strike and to raise sufficient 
funds to ca on the campaign against Mr. Charles M. Schwab and, if 
need be, his friends and supporters in ae. 

The Associated Press has refused to print a ta il Aiea re- 
lating to the strike. Either Mr. Schwab or Mr. Melvin E. Stone can 
cd you the reason. It's safe to say labor didn't bribe the Associated 


88. 

The striking workmen desire to know your position relative to the 
Bethlehem Steel Company. Therefore, we are instructed to secure an 
answer to the following question: 

Are you in favor of giving future government contracts to the Beth- 
lehem Steel Company whilst this company continues to pay the lowest 
possible wages, long hours, and insists upon its workmen laboring upon 
the Sabbath day? 

We are ready to prepare a circular, thousands of which are to be 
sent into the congressional districts, giving a history of this trouble, 
the 99 of this concern or perhaps alliance between it and the 
Government. he ternalistic features of the United States Govern- 
ment toward Mr. hwab, the man who boasts of having the lowest- 
paid workmen in America, the beneficent protective-tariff system, and 
the beneficent protective features of Republican Pennsylvania, and 
many other important matters connected with this magnificent infant 
industry known as the Bethlehem Steal. 

As soon as the news came over the wire that Congress had voted to 
build two battle ships by contract under the eight-hour law Mr. 
Schwab's agents at once ridiculed the law, by saying that it would 
make no difference to them, because they (the company) would compel 
their workmen to work as many hours as they pleased after working 
eight hours on government work, in case they secured the contract. 

Should we fail to receive a reply from you within a reasonable time 
to this letter, we shall conclude, and so publish the fact, that you are 
with Mr. Schwab and against the workers; that yon favor long hours, 
small wages, and the desecration of the Sabbath day. 

I trust that you will favor us with a prompt reply. 

DaviD WILLIAMS, Chairman. 
J. P. MCGINLEY, Secretary. 
Address Hotel Majestic, South Bethlehem, Pa. 


Resolutions passed at a monster mass meeting of the business men, 

rofessional men, and citizens, held in the Palace Theater, repudiat- 

y the actions of certain business men of the Bethlehems, Pa., in 

advocating the cause of Mr. Charles M. Schwab—starvation wages, 

long hours, and rire fl labor—asking that the United States Govern- 

ment continue to furnish him work regardless of the unbearable con- 
ditions now existing. 

RESOLUTIONS. 


SOUTH BETHLEHEM, PA., April 3, 1910. 


Whereas the Business Men’s Association of South Bethlehem, Pa., 
has seen fit to come to the rescue of Mr. Charles M. Schwab, at his com- 
mand, to assist the Bethlehem Steel Company in its unsuccessful and 
disastrous fight against the workingmen for better conditions and the 
abolition of Sunday labor; and 

Whereas this business men’s association has tried, and is now trying 
to deceive the Members of Congress and the foreign governments by 
making them believe that the Bethlehem Steel Company is able to com- 

lete its contracts and is able to contract for future business, knowing 
Phat its plant is in a most disorganized and chaotic state, almost border- 
ing upon the point of dissolution, due to the fact that the company has 
been, and will. be, unable to secure competent workmen; and 


Whereas these small merchants, fearing the loss of trade, are easily 
induced by a big corporation to sign and swear to almost any document 
in order to secure trade, regardless of the consequences, even if such 
act would lead to the loss of life caused by the roduction of unsafe 
and poorly finished product, which the soldiers and sailors of our coun- 
try are compelled to use, in either practice or actual warfare; an 

Whereas these business men have only one object in view, and that 
is to continue the sale of thelr merchandise regardless of the conse- 
W trying to pl th ki i false light b; 

Whereas they are ng to place the workingmen in a se lig y 
leading the Congressmen and 5 governments to believe that this 
movement is a question of union labor, and that the movement is sup- 

rted by irresponsible agitators, whereas the struggle was begun by 
Phe employees of the company themselves, because they could no longer 
endure the oppression of the Bethlehem Steel Company ; therefore we, 
the citizens of South Bethlehem, Pa., in mass convention assembled 
this day, enter a most emphatic protest against the position taken by 
the business men, and we repudiate their pen because it is wholly 
based on misrepresentation, and we desire to assure the world at 
large that as soon as the Bethlehem Steel Company agrees to pay living 
wages, and agrees to abolish overtime and Sunday labor, or agrees to 
pay additiona compensation for extra time, and will reengage the 
services of its competent former employees, thereby assuring the United 
States Government and foreign governments that it is able to produce 
high-class product, which will not place the lives of innocent men in 
danger, either ‘in using the appliances in target practice or in actual 
engagement: Therefore be it 

Resolved, That the attention of Congress and the War Department be 
called to the fact that the statement of the business men is nothing 
more or less than a selfish statement, not in the interest of the coun- 
try nor with any patriotic feeling or desire to protect the United States 
Government or the foreign governments who have favored this city with 
their contracts; further 

Resolved, That a co Bes these resolutions be forwarded to all Con- 
gressmen and United $i tes Senators and foreign governments for the 

urpose of showing to them that the motive and cause which induced 

Phe business men to adopt these misleading resolutions were for no 

other purpose than to save themselves and assist The Bethlehem Steel 
Company in keeping its workmen in subjection. 

Signatures: Thomas Murphy, John Kernan, jr., Steve 

Slavko, Joe Mellon, Jos. Koly: S. A. Deehl, W. Fap- 

an, Harry McGlade, anent James Town, 

Hennis Hayes, John Gorman, J. . Toner, Frank 

Miller, Patrick Mahoney, William Cuddy, W. Burke, 

T. E. Duhig, T. Keptos, Adam Rheiner, G. Peru, 

n pumuna Jos. Yost, Hugh 


Duffey, Thos. Quin, -Ed. 
7 Anthony Dugan, Ed. T. Kepfer, 2 
r., 
John P. McBride, Jno. M. Merry, Jas. McIntyre, I. 855 
ilagher, Thos. Jones, 


Dan Weaver, A. M. Neall, Fred Frankenfield, James 
hn J. Bo le, Clinton S. Moyer, Peter 
Tekepschak, J. W. auser, J. J. 
Gone, a Morgan, M. Dungan, Geo. E. Gambler, 
Burke, jr, F. P. McGinnis, Dan Daily, James Reilly, 
H. 8 e J. K. Landis, Thos. Gray, Charles Fox, 
arris, Michael Cunningham, John Dun- 
don, Thos. Duney, Pat Fitzpatrick, Jos. Kepher, John 
MeCart , Floyd Hagerman, Nicholas McGrath, Harry 
Stoltz, John Richter, J. D. Humbert, James Krammer, 
T, J. McCarty, Jas. Talbot, Ed. H. Redding, Thos. 
Fiynn, Hanoy Serfass, m. Detterman, Daniel 
Fagan, H. W. woes A. D. Beltis, Charles Smedler, 
Russel Harrison, ohn Harrison, August Schultz, 
Peter Leske, Patrick F. Sheehan, Robert Gardner, 
Michael Shinks, John Halshi, C. H. Chemberlin, Con: 
Reagon, F. Hess, John O. Horn, Albert Rice, Loyd 
Mimmich, Peter Reynolds, Andrew Magyar, J. McKee, 
Jas. T. Riely, Leo Dinan, Stewart Wachter, Patrick 
Kelly, John Skelly, John Norko, Stephen Gasda, 
Willie Bates, John McFadden, John Repsher, P. J. 
Dundon, Jos. Dailey, Leo Lynch, Stephen Benner, 
John Flynn, Simon Kelly, John Durming, O. J. Hil- 
denberger, L. I. Thorp, mis Vooz, John Lane, Ed. 
Rinker, Louis Garrity, P. hea | C. T. Sherry, F. 
Ward, Frank Seifert, Thos. Pribu d. Michael Morgan, 
J. E. Gallagher, T. G. Gillespie, Ed. Benz, Janey 
Kennedey, Mike Goulder, H. Rimble, T. M. Garerty, 
Jos. Beltch, John Simmons, Michael Dugan, Thos. 
Duyer, William McGee, Wen McFadden, C. B. Mc- 
Bride, T. E. Morgan, P. J. Kelleher, W. H. Clark, 
J. F. Lucas, Thos. Ford, Wm. Weiser, Jas. J. Lucas, 
James Tenny, Francis Cunningham, Thos. Bagon, jr., 
Neil Spillan, C. K. Glade, Henry Ortwein, Horace 
Rinker, M. Wm. Van Billard, John Herbert, W. Harri- 
an, Joe Cunningham, John BAA Thos. J. 
eefe, M. Morgan, Calvin Rice, John Ibert, Henry 
Smith, Silas Chemberlin, G. 8. Nicholas, John 
Rodgers, Harry Beck, Thos. Burns, John Malloy, John 
K. Trimble, C. E. Moore, J. J. Toner, Martin Hallo, 
Wm. Burns, J. W James Sculley, Laue | Wa 
Martin Foley, Wm. J. Bender, Wm. F. Fehr, E. 
pa John McGinnis, E. O. Fankbulk, M. Gill, 
T. J. Fox, Ed. Morrison, C. W. McCarthy, Henr: 


Case, Wm. Case, Wm. Toner, 

N. Keefe, Frank Kelly, Mike Sinko, Peter O'Donnell, 
S. H. Keim, J. Walker, Jno. 9 Dan dg 
. Strohl, G. C. 
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Bednarick, James Fisher, John Loughrey, Peter Coy! 
John Hark H. A. Moyer, Hugh Kel Bill . 
ham, John Kelly, W. M rig 2 Wm. Gidon, illiam 
Schmidt, Robt. Binderwald, g. McCarthy, Richard 
Allen, Thos. Bender, Wm. Allen, Miles Emery, Chas. 
Warnke, Jos. Wood, Frank Smith, William Barnes, 
T. T. Reilly, P. C. Bey, Chas. Deggeth, James Ryan, 
Harry Lester, Paul Warnke, Clinton May, James 
eon Hugh Dungan, John O'Odennel, Thos. Doyle, 
Philip Trimble, James J. Harrington, Ed. J. G 
lagher, F. P. Boyle, Michael A. Sculley, Robert Wil- 
kent, William Rinker, Patrick Haley, John Noorson, 
Wendel Annant, Robt. Faher, Robt. Frey, Chas. Walp, 
D. Smith, Thos. Haley, John Flynn, Geo. Becker, 
A. T. Stahl, J. G. i Ed. C. Collins, T. B. Meder, 
Jas. Kennedy, Dan Burnes, Pat Kelly, Max Fisher, 
L. Metzger, Wm. Hard, Dennis Reaggon, Dr. D. J. 
Boyle, John Willey, John Miller, Steve Ference, Ed. 
Anes, Ernest Brugger, C. Gillespie, John Weide, F. 
Quier, A. Dungan, J. F. Stahl, and Dennis Dugan. 


The following is a brief submitted to President Taft by the strikers’ 


representatives: 
WASHINGTON, D. C., April 7, 1910. 


Sm: We, the committee representing the striking workmen of South 
Bethlehem, Pa., employed by the Bethlehem Steel Company, present to 
you a statement of their grievances, which we believe will merit a 
thorough investigation. We believe that an enlightened Nation should 
take a deep interest in the welfare of men who labor upon government 
work, particularly when the employers are enjoying the benefits of a 
high protective tariff and are the recipients of valuable government 
contracts. On behalf of these workmen we char; 

That the strike, which has caused t delay upon government work, 
was wholly due to the arbitrary methods of the Bethlehem Steel Company 
in demanding that the men labor many hours in excess of the recog- 


nized workday, as well as compelling the workers to labor upon the 


Sabbath day and legal holidays. 

That the company has discharged many men who failed or refused 
to work these excessive hours, or labor on Sundays and legal holidays. 

That the rate of compensation paid to the workmen is extremely low, 
a rate entirely inadequate for decent, respectable workingmen in our 
country, and entirely too low for the class of work requiring the high- 
est skill. Hundreds of men, receiving 123 cents per hour, are compelled 
to labor regularly twelve hours por day seven Sats per week, while 
hundreds of men skilled occupations receive from 14 cents to 22 cents 
per hour; those receiving in excess of 25 cents per hour are limited to a 
small number. 

We charge that during night work and overtime defective work is 
surreptitiously and artificially treated, patched, and welded, thereby es- 
caping the vigilance of inspectors, who are not required to work over- 
time by the Government. 

The employees fear to furnish information to the government in- 
spectors relative to defective work or faulty construction. To do so 
would be at their peril. 

That the Bethlehem Steel Company enjoys the benefits of a high 
protective tariff and is the recipient of valuable government contracts 
amounting to millions of dollars annually, from which {t obtains enor- 
mous profits. In spite of these advantages it exacts a maximum of toil 
for a wholly inadequate minimum wage and constantly strives to lower 
the standard of living to the barest point, of existence. 

We further call to your attention that the group of business men 
who called upon you April 6 were favorably disposed to the workers 
in their attempt to secure better compensation and the abolition of over- 
time, as well as Sunday labor, until Charles M. Schwab threatened to 
close down the works unless these same business men came to his de- 
fense. Mr. Schwab declared that it had cost him $1,000,000 to land 
the contract for the construction of battle ships for the Argentine Re- 
public. He then sopone a committee of business men to to Con- 

ress to offset the efforts of the laboring men who had ur Congress 
o withdraw further government contracts until labor received better 
5 more humane treatment at the hands of the Bethlehem Steel 
oompany. 

We protest against the United States Government giving additional 
contracts to the Bethlehem Steel company, while the inhuman condi- 
tions herein referred to are maintained y he company, and we further 
protest against exposing the brave defenders of the Nation in the army 
and navy to the unnecessary dangers of defective armaments. 

To further show how the general interests of soen are endangered 
we quote from an address made to the strikers by Father Fretz, who is 
a lover of his kind and an honored spiritual leader in South Bethlehem. 
Father Fretz said : 

“I have labored among my people in this community for nineteen 
years, and I know that the Bethlehem Steel Company is a human 
slaughterhouse.” 

Therefo in the public interest, as well as direct representatives of 
citizens with serious grievances, we bring these charges to you as the 
Executive of the Nation. and in the name of the workers we repre- 
sent we enter a most emphatic protest against the Government of the 
United States engaging in an unholy alliance with a group of 8 
interests, whose chief aim is profits and who care not what effect their 
methods have upon the American workmen and the American home. 

We urgently request that you give this important grievance your care- 
ful consideration and prompt action. We also request that you direct 
that the report of the sf peor pa of Commerce and Labor, which has 
recently made a partial investigation of conditions which obtain at 
South Bethlehem and of the Bethlehem Steel Company in its relations 
to the workers there, be Immediately made public. 

Respectfully submitted. 

Davip WILLIAMS, 
JOHN LOUGHREY, 
Committee. 
Hon. WILLIAM H. TAFT, 
President of the United States. 

Norn.— The Associated Press refused to transmit the above article 
over its wires. 

Failing to secure couperen men, due to long hours, low wages, and 
Sunday labor, as char; by the striking workmen, the Bethlehem Steel 
3 is now placing advertisements in hundreds of newspapers in 
an effort to fill the shops with child labor to work on government work 
and construct for the United States work requiring the highest skill. 

Below are facsimiles of advertisements appearing in a number of 


newspapers, 
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COMMITTEE ON PUBLIC HEALTH AND NATIONAL QUARANTINE. 


Mr. MARTIN submitted the following resolution (S. Res. 
223), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

Senate resolution 223. 


Resolved, That the Committee on ae Health and National Quar- 
antine be, and is hereby, authorized to em mr a stenographer from time 
to time, as may be necessary, 112 report such hearings as may be 12 — 
on bills or other matters paaie fore said committee — E 
Sixty-first Congress, and to have the same . for its 3 
such stenographer be paid out of the contingent fund of the Senate. 


AUTOMATIC TELEGRAPHY, 


On motion of Mr. Owen, it was 


Ordered, That the illustrations accompan: 


ying Senate Document No. 
second session, Tentit 


873, Sixty- -first 9 “A study of the com- 
nadi aspects o achine telegraphy,” by Romyn tehcock, be 
p 


DEWITT EASTMAN, À 
Mr. BULKELEY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
614) entitled “An act to amend an act entitled ‘An act for the 
relief of Dewitt Eastman,’ approved January 8, 1909,” having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the body of the bill, and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“That in the administration of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers De- 
witt Eastman, who was a private of Battery I, Fourth Regi- 
ment United States Artillery, shall hereafter be held and con- 
sidered to have been discharged honorably from the military 
service of the United States as a member of said battery and 
regiment on the thirteenth day of June, eighteen hundred and 
sixty-five: Provided, That, other than as above set forth, no 
bounty, pay, pension, or other emoluments shall accrue prior to 
or by reason of the passage of this act.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the title of the bill and agree to the 


same, 
8 M. G. BULKELEY, 
N. B. Scorr, 
Managers on the part of the Senate. 


Managers on the part of the House. 
The report was agreed to. 
HOUSE BILLS REFERRED. 


H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; which was read twice by its 
title and referred to the Committee on Privileges and Elections. 

H. R. 21124. An act to provide for an investigation of the 
surveys by which the southern boundary line of the State of 
Alabama, between ranges 4 and 14 east of the St. Stephens 
meridian, in Escambia County, was fixed, and for a report 
thereon; which was read twice by its title and referred to the 
Committee on Public Lands. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; and 

H. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State. 

The following bills were severally read twice by their titles 
and referred to the Committee on Territories: 

H. R. 14541. An act to aid the Council City and Solomon 
River Railroad Company; and 

H. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes. 

The following bills and joint resolution were severally read 
twice by their titles and referred to the Committee on the 
Judiciary : 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of Dela- 
ware; 


H. R. 23695. An act to provide for sittings of the United 
States circuit and district courts of the northern district of 
Mississippi at the city of Clarksdale, in said district; and 

H. J. Res. 160. Joint resolution to enable the States of Mis- 
souri and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri 
River and adjacent territory. 

MISSISSIPPI RIVER SUBMARINE CABLE. 

The bill (H. R. 23254) to give a legal status to a submarine 
cable crossing the Mississippi River between Cairo, DL, and 
Bird Point, Mo., was read the first time by its title. 

Mr. STONE. Acting under direction of the Committee on 
Commerce, I recently reported favorably a similar bill to the 
Senate, which is now on the calendar. I ask for the present 
consideration of the bill just reported. 

The PRESIDING OFFICER. The Senator from Missouri 
asks unanimous consent for the present consideration of the 
bill just reported, which will be read for the information of 
the Senate. 

The bill was read the second time at length, and, by unani- 
mous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
` Mr. STONE. I move that the bill (S. 7063) to give a legal 
status to a submarine cable crossing the Mississippi River be- 
tween Cairo, III., and Bird Point, Mo., be indefinitely postponed. 

The motion was agreed to. 


ADULTERATED OR MISERANDED INSECTICIDES, ETC. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill 
(S. 6131) for preventing the manufacture, sale, or transporta- 
tion of adulterated or misbranded Paris greens, lead arsenates, 
and other insecticides, and also fungicides, and for regulating 
traffic therein, and for other purposes, which were, on page 2, 
line 19, to strike out “the” where it last occurs; on page 2, 
line 20, to strike “ Territories” and insert “any ‘Territory; ” 
on page 4, line 6, to strike out Bureau of Chemistry of the; ” 
on page 4, line 7, to strike out all after “culture,” down to and 
including "a reau,” line 8, page 4, and insert “by such existing 
bureau or bureaus as may de directed by the Secretary; on 
page 5, line 14, to strike out “and all;” on page 7, line 20, to 
strike out all after insecticides ” down to and including arse- 
nates,” line 21, page 7; on page 9, line 16, after “ Territory,” to 
insert or; on page 9, line 16, after “ District,” to strike out 
“or insular possession;” on page 9, lines 19 and 20, to strike 
out “the Territories or insular possession” and insert “any 
Territory;” on page 10, line 13, after “Territory,” to insert 
“or;” on page 10, line 13, after“ District,” to strike out “or 
insular possession ;” on page 12, line 6, after “include” to insert 
“the District of Alaska and; on page 12, line 6, to strike out 
“possession” and insert “possessions;” to strike out all of 
section 13, and insert: 

Bc. 13. ee — — act shall be known and referred to as The insec- 
tee act of 1 
And to one ‘as a new section: 
Sec. 14. That this act shall be in force and effect from and after the 
day of January, 1911. 

Mr. GUGGENHEIM. I move that the Senate concur in the 
amendments of the House of Representatives. 

The motion was agreed to. 


THE FOURTEENTH AMENDMENT. 


The PRESIDING OFFICER. The morning business is closed. 

Mr. MONEY. Mr. President, I send to the desk the joint 
resolution which I now call up. 

The PRESIDING OFFICER. The Secretary will read the 
title of the joint resolution. 

The SECRETARY. A joint resolution (S. J. Res. 9) directing 
the Attorney-General to submit to the Supreme Court all infor- 
mation available bearing on the validity of the fourteenth 
amendment to the Constitution of the United States. 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi desire to have the joint resolution read in full? 

Mr. MONEY. It is hardly necessary. I should like to have 
it printed in the RECORD. 

There being no objection, the joint resolution introduced by 
Mr. Money March 29, 1909, was ordered to be printed in the 
Recorp, as follows: 

Senate joint resolution 9. 


Whereas gs ends of justice and obedience to law alike require that— 

“ When the ht to vote at any election for the choice of electors for 
President cna ice-President of the United States, Representatives in 
Congress, the executive and judicial officers of the State, or the mem- 
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bers of the legislature thereof, is denied to any male inhabitants of 
such State, being 21 years of age and citizens of the United States, or 
in any way abridged, except for participation in the rebellion or other 
crime, the basis of representation therein shall be reduced in the pro- 
pa which the number of male citizens shall bear to the whole num- 

r of male citizens 21 years of age in such State“ 
if the fourteenth amendment to the Constitution of the United States, 
containing the above provision, is valid and binding, and the privileges 
and immunities conferred nf said amendment should cease if said amend- 
ment is not valid and binding; and 

Whereas the official Journals of the Senate and House of Representa- 
tives of the United States of the Thirty-ninth and Fortieth Congresses 
show that there was neither a two-thirds vote of said two Houses, nor 
yet a three-fourths vote of the States In ratification of the congressional 
action, as defined and required by Article V of the Constitution; and 

Whereas the questions as to the validity of said amendment can now 
only be determined by the Supreme Court of the United States, and have 
never heretofore been judicially considered or decided; and 

Whereas it is highly important that any doubts on this subject should 
be removed in this manner to the end that future legislation on this 
subject may be guided by such decision: Therefore, it is hereby 

Resolved, etc., That the Attorney-General of the United States be, and 
hereby is, directed to submit all information available on this subject 
to said Supreme Court, in an appropriate proceeding, so that said court 
may review the same and determine whether said amendment is valid 
and binding. 

Mr. MONEY. Mr. President, it has never been my practice 
to write speeches, and I have found it very convenient that 
I did not do so since I have become unable to read them. In 
this instance, however, there is so much quoted from decisions 
of the courts and the text of law writers that it would be im- 
possible for me to remember even any part and to relate with 
any sort of accuracy what has been said. As everything de- 
pends upon the accuracy of the quotations, I thought it best 
in this instance to put into writing what I have to say. 

I wish to say prefatory that on the last day of the last term of 
Congress, March 3, 1909, I was unexpectedly, suddenly, called on, 
without any preparation, to make a speech which was intended to 
kill time. In that speech I was diverted from the main argu- 
ment by a question put to me by a very distinguished gentleman, 
late a member of the Senate. In answering that interrogation 
I had proceeded at some length, when I was informed that the 
object of my rising and speaking was met by withdrawing the 
objectionable sections of the bill pending. I then quit the sub- 
ject in medias res, with no intention of publishing the speech 
whatever, until some days after the adjournment, when it was 
published. 

I immediately began to receive letters—I may say by hun- 
dreds, and very few of them from the South—asking me to fin- 
ish the speech which I had stopped short in. In view of that 
general request and the desire on the part of the public mind 
to consider the matter that was discussed, I concluded to offer 
some remarks upon the validity of the fourteenth amendment 
to the Constitution of the United States. 

I desire to say now that I brought to the subject a cool, de- 
liberate inquiry, and I have related it as best I can in a per- 
fectiy dispassionate way. So there is not in the remarks which 
I will submit to-day anything of sectionalism, anything of 
politics, of partisan politics, at-least, no sort of discussion of 
the race question, and no feeling of any kind. I have en- 
dearored to take myself out of the argument as far as I could, 
and I have used my own language and my own argument for 
the purpose of presenting in a consecutive way the opinions of 
the courts and the opinions of great law writers upon the sev- 
eral points involved in the discussion. I hope there will be 
found no expression of a word that will irritate or offend any- 
body, however delicate his sensibilities. 

I shall ask the Senate to indulge me by allowing the Senator 
from Oklahoma [Mr. Owen], who has kindly consented, to 
read it for me, I not being able to do that for myself. 

The PRESIDING OFFICER. Without objection, that pro- 
cedure will be had. 

Mr. Owen read Mr. Money’s speech, as follows: 

Mr. Cooley, in his Constitutional Limitations, says: 


A written constitution is in every instance a limitation upon the 
powers of government in the hands of agents, for there never was a 
written republican constitution which delegated to functionaries all the 
latent powers which He dormant in every nation and are boundless in 
extent and Incapable of definition. 


Mr. Cooley also says, in his work on Principles of Constitu- 
tional Law: 


But the judiciary is the final authority in the consideration of the 
Constitution and the laws, and its construction should be received and 
followed by the other departments. The judiciary is the 
final judge of what the law is. 

The Constitution of the United States, Article ITI, section 1, 
says: 

The judicial power of the United States shall be vested in one Su- 

reme Court and in such inferior courts as the Congress may from 

me to time ordain and establish. * * + 

Sec. 2. The judicial power shall extend to all cases in law and equity 
arising under this Constitution“ 

In speaking to this resolution, the first subject of inquiry is 
whether or not the fourteenth amendment to the Constitution 


was adopted according to the requirements of the Constitution, 
and whether or not this is a judicial question. If it is not a 
judicial question, the case is ended. 

The wise framers of the organic law of the Government of 
the United States foresaw that changes might be necessary in 
the course of events and provided two methods by which these 
amendments could be made. The provision is Article V, which 
reads as follows: 

The Congress, whenever two-thirds of both Houses shall deem it nec- 
essary, shall propose amendments to this Constitution. 

The alternate proposition, a convention of the States, has not 
yet been tried. Out of the thousands of amendments offered to 
the Constitution, many have been submitted to the States by 
joint resolution of the two Houses of Congress; of these, only 
15 have been declared ratified. Ten of these amendments were 
proposed in the first session of the Congress and were ratified. 
Since that time only 5 have been adopted, This enormous dis- 
proportion of amendments ratified to amendments offered shows 
the extreme reluctance of the States to any changes or addi- 
tions to the original instrument. Every process required for 
the proposition and ratification of an amendment is jealously 
guarded, and the legal maxim, de minimus non curat lex, does 
not apply to the constructions of constitutions as it does to the 
statutory law. 

There has been no judicial decision as to whether the four- 
teenth amendment is validly a part of the Constitution of the 
United States. Questions arising under it in state constitutions 
and laws have been determined by the Supreme Court, who have 
spoken of the scope and purpose of the fourteenth and fifteenth 
amendments; but no direct issue has ever been determined or 
raised concerning their validity. It is abundantly settled, how- 
ever, in the decisions of the supreme courts of the States, upon 
the yalidity of amendments to their respective constitutions, 
that it is purely a judicial question whether or not the legis- 
lature has followed the Constitution in proposing an amendment 
and the ratification has been made strictly in the manner pre- 
scribed. 

The Supreme Court of the United States has decided in Third 
Dallas, in the case of Hollingsworth v. Virginia, that it is un- 
necessary that the President shall sign the joint resolution 
proposing an amendment to the Constitution. I do not understand 
how that point was ever made with any expectation that the 
court would decide it affirmatively, as the Constitution is silent 
as to the President’s power in that instance when it is so clearly 
determined what the other factors were to do. 

In State of New Jersey v. Wurts (45 L. R. A., 251) the court 
say: 

The judicial department of the government has the right to con- 
sider whether the legislative department and its agencies have observed 
constitutional injunctions in attempting to amend the constitution, and 
to annul their acts in case they have not done so, * * * On the 
same prince the supreme court in State, Jersey City Police Commis- 
sioners v. Pritchard (36 N. J. L., 101), maintained its right to annul 
an act of the executive who, under an erroneous view of the law, had 
decided that a vacancy existed in certain offices which, in case of va- 
cancy, he had the constitutional power to fill. 

In other States of the Union the decisions on this special phase of 
the doctrine are numerous and substantially to the same purport. In 
Collier v. Frierson, 1854 (24 Ala., 100), a suit upon the bond of the 
state treasurer, where the question was whether the state constitution 
had been amended so as to enlarge the treasurer's official term, the 
court said (p. 109): “ We entertain no doubt that to change the con- 
stitution in any other mode than by convention every requisition which 
is demanded by the instrument itself must be observed, and the omis- 
sion of any one is fatal to the amendment. We scarcely deem any 
argument necessary to enforce this proposition. The constitution is 
the supreme and paramount law; the mode by which amendments are 
to be made under it is clearly defined. It is said that certain acts are 
to be done, certain requisitions are to be observed, before a change can 
be effected. But to what pares are these acts required, if the legis- 
lature or any other department of the government can dispense with 
them? To do so would be to violate the instrument which they are 
sworn to support, and every principle of public law and sound consti 
tutional policy e the court to pronounce against every amend 
ment which is not shown to have been made in accordance with th, 
rules prescribed by the fundamental law.” Likewise in University ot 
North Carolina v. McIver, 1875 (72 N. C., 76), the court said: “If it 
can be shown that these amendments, or any of them, have not been 
made in accordance with the rules prescribed by the fundamental law, 
every principle of public law and sound policy requires the court to 

ronounce against them.” In Westinghausen v. People, 1880 (44 

ich., 265), on indictment for violating a statute passed in 1879, the 
validity of which depended on an amendment to the constitution adopted 
in 1886, * * * the court considered and decided the question as 
a judicial one. In State, Hudd v. Timme, 1882 (54 Wis., 318), the 
court considered as a subject for judicial inquiry the question whether 
the legislature had exercised a legal discretion in determining what 
were distinct amendments for separate submission to the people, 

In State v. Rogers (56 N. J. L.), Mr. Justice Beasley, in de- 
livering the opinion of the court, said: 

It will be observed that the contention of the applicants for the writ 
is that the Rogers senate has no legal existence, inasmuch as it was 
e in a manner contrary to the fundamental law; and the pro) 
sition, therefore, would seem very evident that as now power is vested 


by the constitution in the majority of senators to construe such law 
in this respect, the power to expound and enforce it is lodged in the 


ordinary legal tribunals. Referring to this judicial prerogative, Mr. 
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Cooley, in his work on Constitutional Limitations, says: The right 
and power of the courts to do this are so plain and the duty is so 
generally—we may almost say universally—conceded that we should 
not be justified in wearying the patience of the reader in quoting from 
the very numerous authorities on the subject.” It was ce nly, there- 
fore, the unexpected that happened when learned counsel, in reply to 
the contention that the senatorial organization in question was incon- 
sistent with constitutional prescriptions, assumed the ition that this 
court could not entertain jurisdiction in the case, as the interpretation 
of the constitution was a matter, in the language of the brief before 
us, “of a purely legislative character.” It is believed that no decision 
has been made for a century past that does not antagonize such a 
proposition. 

In connection with the language of the court in this case as 
to this point, I refer again to the case of Collier v. Frierson 
(24 Ala., 100), which was referred to by the court in the pre- 
ceding case I have cited, New Jersey v. Wurts. 

The court, in State v. Rogers, continues: 

This court does not claim the slightest legal faculty to supervise or 
interfere with such transactions. All that is asserted is that when the 
inquiry is whether the legislature or any other body or officer has vio- 
lated the lations of the constitution, it is entirely plain that the 
decision of that subject must rest exclusively with the judicial depart- 
ment of the government, 


In the dissenting opinion, in the foregoing case, Justice Abbett 
admitted fully the fact that it was a judicial question in the 
following language: 

The jurisdiction of the court to try this controversy is, in my judg- 
ment, clear. * * That such an inquiry is a judicial one seems 
to be established on principle and authority. (Citing Prince v. Skillin, 
71 Mo., 367; in re Gunn, 50 Kans., 155.) 


In the case of Koehler & Lange v. Hill (60 Iowa, 543) we 
find the following language in the syllabus: 


While it is not competent for courts to inquire into the validity of 
the constitution and form of government under which they themselves 
exist and from which they derive their powers, yet, where the existin, 
constitution prescribes a method for its own amendment, an amend- 
ment thereto, to be valid, must be adopted in strict conformity to that 
method; and it is the duty of the courts, in a proper case, when an 
amendment does not relate to their own powers or functions, to inquire 
whether, in the adoption of the amendment, the provisions of the exist- 
ing constitution have been observed; and if not, to declare the amend- 
ment invalid and of no effect. 


Justice Seever, delivering the opinion of the court, says: 


We are aware of the rule, which universally obtains, that a statute 
should not be declared unconstitutional unless it clearly appears to be 


so. It follows this rule should be applied to amendments of the Con- 
stitution. Mindful of this rule, and feeling its full force, it is possibly 
to be tted that we have felt forced to declare that the amendment 


in question, which was ratified by so large a majority of the electors, 
has -not been constitutionally adopted. But we can not ignore another 
rule, which also universally obtains, which is that it is not only the 
province, but the duty of the 1 to fearlessly declare a statute 
or amendment to the constitution to be unconstitutional when such is 
clearly the case. We would be derelict to dety if we did not do so. 


In State of Mississippi v. Powell (77 Miss., 543) Chief Justice 
Whitfield, delivering the opinion of the court, says: 


Three questions are presented for solution: 

First. Is the question whether the proposition submitted to the 
voters for adoption as part of the constitution be one amendment or 
more than one amendment a judicial question? 

» » * * * * . 

As to the first proposition, we are clear that both questions are 
judicial questions. ‘This placed beyond cavil as the settled doctrine 
of this State by Green v. Weller (32 Miss.), and Sproule v. Frederick 
(69 Miss., 898). The same response is given by an overwhelming weight 
of authority from other States. In the sixth volume of American and 
English Encyclopedia of Law, at page 908, second edition, it is said: 
“The courts have full power to declare that an amendment to the 
constitution has not been properly adopted, even though it has been 
so declared by the political department of the State.” 

Whether an amendment has been validly submitted or valid! 
adopted depends upon the fact of compliance or noncompliance wi 
the constitutional directions as to how such amendments shall be 
submitted and adopted, and whether such compliance has, in fact, 
been had must, in the nature of the case, be a judicial question. 

Our (Mississippi's) constitutional provisions create no special tribu- 
nal te determine whether amendments have been validly submitted 
or validly adopted. It is not said that “if it appear” to the legisla- 
ture, upon which erroneous assumption is builded the argument counter 
to our view. Plainly and manifestly the language “if it appear” 
means simply if it should be made manifest or evident; if it should 
be the fact that, ete.; but whether it is a fact is a judicial question 
determinable by the courts. 

» * * * kd kd 


. 

It is the mandate of the constitution itself, the paramount and 
supreme law of the land, that such amendment can not become part of 
the constitution unless two facts exist: First, unless such amendment 
or amendments should be submitted in the mode pointed out; second, 
unless such amendment or amendments should be adopted by the ma- 
jority prescribed. These two conditions are facts which must exist in 
truth and reality, and not simply be declared to exist by the legisla- 
ture, whether they do exist or not. The legislature is not given the 
power as a special tribunal to count the votes, canvass the returns, 
declare the result, and make the amendment part of the constitution 
by proclamation. All that it does, all that it can do, is, in the first 
instance, to propose the amendment or amendments to the poopie for 
their vote in the way the constitution directs. It is for the people, and 
the people alone, to say by the 3 in the constitution 
whether they adopt or reject the propo amendment or amendments. 
Amendments which are adopted owe their ay to the action of the 
peonia rimarily * * * and that is egg f all that that legis- 
ature has to do with the matter * * The legislature in what it 


hes to do acts ministerially as the agent of the people. 
XIV——311 


From the abundant opinions in harmony, which have been 
quoted above, it seems unnecessary to make any argument: to 
show that the Supreme Court of the United States has juris- 
diction of this question, and neither the executive nor legislative 
departments have any jurisdiction to determine, It will be im- 
possible to express it more fully than has been done by the 
supreme courts of several of the States. There are many other 
cases that could be cited. Whether or not it is a judicial ques- 
tion can only be determined by the court itself. It alone can 
determine its jurisdiction in such matters, and it alone can 
determine the limit of an executive and legislative power. 

The next inquiry is to the manner of proposing the amend- 
ment. The constitutional provision is “the Congress, when- 
ever two-thirds of both Houses shall deem it necessary, shall 
propose amendments to this Constitution,” and so forth. 

Jameson in his work on Constitutional Conventions, speaking 
on this question, says: 


In several of the States, however, questions have arisen whether all 
the steps by the constitution made requisite to give validity and effect 
to amendments proposed by the legislature have been taken— 


And so forth. 


The earliest case of the point is that of Collier v. Frierson (24 Ala., 
100), arising in 1854 under the Alabama constitution of 1819. This 
instrument required, for the enactment of amendments in the legisla- 
tive mode, a two-thirds vote in favor of them of two successive legis- 
latures and an intervening 8 vote of the people. Eight amend- 
ments were recommended by the first legislature, but by mistake one 
was not included among those adoptet by the second, oe all the 
other steps were regularly taken. he supreme court of the State held 
that the omitted amendment did not become a part of the constitution. 


The checks proper to be applied to a legislature, acting in a 
conventional capacity, are not different from those applied 
where it assumes to call a convention. They consist of in- 
creased majorities, of repeated votes, and of publication and 
submission to the people. Jameson on this subject, in his Con- 
stitutional Amendments, says: 


Of the constitutions which rmit amendments in the legislative 
mode—that is, by combined legislative and popular action without a 
convention—a large po rtion contain substantially the following pro- 
vision, copied from the Michigan constitution of 1835: 

“Any amendment or amendments to this constitution may be proposed 

in the senate and house of representatives, and if the same shall be 
to by a majority of the members elected to each of the two 
houses, such pro) amendment or amendments shall be entered on 
thelr journals, with the yeas and nays taken thereon, and referred to 
the legislature then next to be chosen, and shall be published for three 
months previous to the time of making such choice. And if in the 
legislature chosen as aforesaid such amendment or amendments shall 
be ag to by two-thirds of all the members elected to each ho 
then it shall be the duty of the legislature to submit such pro 
amendment or amendments to the poopie, in such manner and at such 
time as the legislature shall prescribe; and, if the pe shall approve 
and ratify such amendment or amendments by a mari y of the electors 
qualified to vote for members of the legisiature voting thereon, such 
amendment or amendments shall become part of the constitution.’ 

This provision contains nearly all the requirements and conditions to 
the exercise of the legislative mode of amending constitutions found in 
any of those instruments. There are some points of diference pre- 
sented by the various constitutions in respect to their provisions for 
amendments in the legislative mode which relate to the majority of the 
legislature required to recommend a change. In certain constitutions 
a majority of three-fifths of all the members elected to each house of 
the general assembly is required, as in the constitutions of Florida, 
1885; Kansas, 1858; Louisiana, 1845; Maryland, 1864 and 1867; 
Nebraska, 1875; North Carolina, 1835, 1868, and 1876; and Ohio, 1851. 
In some, a majority of all the members elected to each house only, as 
in Arkansas, 1868 and 1874; California, 1848; Connecticut, 1818; 
Iowa, 1846 and 1857; Louisiana, 1864; Michigan, 1835; Minnesot 
1857 ; Missouri, 1865 and 1875; New Jersey, 1844; New York, 1821 an 
1846; Oregon, 1857; Pennsylvania, 1838 and 1873; Rhode Island, 1842; 
South Carolina, 1778; Tennessee, 1834 and 1870; Vermont, 1870; 
West Virginia, 1863; and Wisconsin, 1848. And all the remaining con- 
stitutions a majority of two-thirds of the members elected to each 
house, as in Alabama, 1819, 1865, 1867, and 1875; Arkansas, 1836 and 
1864; California, 1879; Colorado, 1876; Delaware, 1792 and 1831; 
Florida, 1839 and 1868; Georgia, 1798, 1868, and 1877; 
and 1870; Kansas, 1859; Louisiana, 1852 and 1868; Mal 820; 
Massachusetts, 1821 (of the house—a rabat of the senate Michi- 
gan, 1850; Mississippi. 1832 and 1868; South Carolina, 1790, 1865, and 
1868 ; Texas, 1845, 1866, and 1868; Vermont, 1870 (of the senate—a 
majority of the house); and West Virginia, 1872. 


The names of the States and the period of the constitutional 
changes are given so that the student of this question may, if 
he desires, study the conditions which made such changes neces- 
sary`or expedient, 

Jameson, continuing, says: 


In most cases in which a simple majority is required, the constitu- 
tions prescribe a reference of the proposed amendments to the general 
assembly to be chosen at the next general election. The exceptions are 
the constitutions of Louisiana, 1864; Minnesota, 1857; Missouri, 1865 
a ed N 1838 and 1873; Rhode Island, 1842; and South 

‘arolina, © 

On the popular vote to ratify the action of the legislature, a ma- 
priy was required in all the cases but that of Rhode Island, 1842, 
which made a vote of three-fifths of the people necessary. 


The next question to be considered is what constitutes a 
quorum. In the case of State v. Rogers (56 N. J. L., 657), the 
court, in speaking of this subject, says: 


Prior to 1864 it was held by the Senate of the United States that a 
“quorum” could be formed only by the presence of a majority of all 


. 
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the Senators possible from all the States. On June 30, 1862, Senator 
Sherman introduced the follow resolution: “ Resolved, That a ma- 
jority of the Senators duly elec and entitled to seats in this body is 
a constitutional quorum,” which met with such o ition that it was 
not until the ist day o . 1864, that it was y adopted in the 
following form: “ Resolved, at a quorum of the Senate consists of a 
8 of the Senators — 1 chosen.” The rule adopted was modified 
in 18 “and sworn.” This rule changing the 
basis of a quorum had its origin in the fear that the Senate of the 


of being frequently without a quorum if a rule ETER majority of 
all the Senators possible under the Constitution was adhered to. The 
necessity for the adoption of Mr. Sherman’s resolution passed away, 
but the rule has been continued in its present shape since 1868. 

It may be said with respect to this that the war closed in 
1865, and it was determined that all the States were in the 
Union, and it seems to have been intended by the amendment 
of the resolution of 1868, by adding the words “elected and 
sworn,” to obviate the necessity of considering the Senators 
from States which were in the Union and could not go out of it, 
but which, not having been admitted into what was called 
“ practical federal relations,” were not allowed representation 
in the Senate. 

In connection with the opinion of the court in the case of 
State v. Rogers, referred to above, I desire to incorporate in 
my remarks some extracts from a paper submitted by the 
President pro tempore of the Senate, Mr. Foote, of Vermont, as 
embodying his views on the question of a quorum, which subject 
was then under consideration by the Senate in the second ses- 
sion of the Thirty-seventh Congress: 

The expression “a majority of each House“ renders it necessary to 
inqutre whether the Constitution defines what “each House” shall con- 
sist of, and we find in section 2 of the first article that— 

“The House of Representatives shall be composed of Members chosen 
big if second year by the le of the several States,” etc. 

F tatives and direct taxation shall be apportioned among the 
several States which may be included within the Union according to 
their respective numbers,” etc. 

“The number of Representatives shall not exceed one for eve 
80,000, but each State shall have at least one Representative, and until 
such enumeration (or census) shall be made,“ etc. 

Here the Constitution goes on to prescribe how many Representatives 
each State by name shall be entit to choose, making in all 65 Mem- 
bers. This “ House” therefore would consist of Members when 
the States enumerated should ra the Constitution, and did at its 
ürst meeting adopt and act u principle b as re- 
corded in its own Journals, with “a rum co ng of a majority 
of the whole number,” that number gee present.” The Constitu- 
tion therefore is sufficiently plain and explicit as to the number of 
Members the House of Representatives shall be composed of, and de- 
clares that a majority thereof shall constitute a quorum to do business; 
and a deviation from this paramount law by the House itself in two or 
three instances only shows a violation of that law, which, in its general 
practice, is acknowledged by its own pervading declaration, as found 
U its Journals, by 3 to business with a quorum, consisting 

a 8 of the whole number of the Members of House, being 


Mr. Foote, after speaking of the constitutional requirements 
for the election of Senators, then says: 


These words could not have been made more plain to show how this 

House, the Senate of the United States, is constituted, or the number 
of Members of which it is “ composed: and no State in the Union can 
be deprived of its equal representation in this body whenever it chooses 
or is in a condition to AN the vacancies existing in that body. 

‘After pointing out the evil results which would follow an at- 
tempt to constitutionally reduce the membership of this body, 
he says: 

Fortunately, however, our noble and unparalleled Constitution solves 
this solemn and distracting question by giving ample powers to the 
Government which sustains it, and by which it is supported, to “ sup- 
press insurrection,” however extensive, with all the power and means 
of the Whole Nation, and “the United States shall tee to 
State In the Union a republican form of government,” and which can 
alone be done within and by keeping them within the Union. 

This constitutional course meditates a restoration of all the States to 
their former accustomed position, gapa of treason and rebellion and 
ee on the platform of the Constitution, with all their rights guar- 
anteed to them; and prominent among those rights will be that of a full 
representation upon the floor of the Senate by good and loyal men 
chosen by those States themselves. 


He then cites a number of precedents decided by the Senate 
— — shiy question at different periods, from which I quote the 
ollowing: 


a quorum. 

Hovember 2, 1812. There be 18 States, entitled to 36 Members, of 
whom 18 attended on that day, but were not considered a quorum. In 
this case one of the Senators of Louisiana had resigned some time 
previous to the session, and his place was not supplied until the Ist 
of December, 1812. On the 3d of November 20 Members appeared and 
the business proceeded. 

Several precedents along the same line are then given rela- 
tive to the House of Representatives. 


These facts prove conclusively that a majority of the whole 


number of Senators capable of sitting was required. 


The constitutional requirement as to what is a quorum and 
what is necessary for a yote on an amendment to the Constitu- 
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tion is the same in both Houses. It is not necessary to go at 
length into details concerning the precedents of the House, for 
if the Senate did not give the required majority the joint reso- 
lution failed to pass. 

I offer no excuse for presenting at such length the opinion 
of a Senator who was for a longer term than any other the 
President pro tempore of the Senate. It makes it unnecessary 
for me to make any argument as to the matter involved, and 
the full text of Senator Foote’s paper makes it of great im- 
portance to the student of constitutional principles and history. 

Chief Justice Taney in the case of Gordon v. United States 
(117 U. S., 705) says: 

The Constitution of the United States delegates no judicial power to 
Congress. Its powers are confined to legislative duties, and restricted 
within certain prescribed limits. By the second section of Article VI 
the laws of Con are made the supreme law of the land only when 
they are made ursuance of the legislative power specified in the 
Constitution; and by the tenth amendment the powers not delegated to 
the United States nor 83 by it to the States are reserved to the 
States respectively or the people. The reservation to the States re- 
spectively can only mean the reservation of the rights of sovereignty 
which they respectively possessed before the adoption of the Constitu- 
tion of the United States and which they had not parted from by that 
instrument, And any legislation by Congress beyond the limits of the 

wer delegated would be trespassing upon the rights of the States or 
Phe people and would not be the oprane law of the land, but null and 
void; and it would be the duty of the courts to declare it so. For 
whether an act of Congress is within the limits of its delegated power 
or not is a judicial question to be decided 5 the courts, the Constitu- 
tion having, in express terms, declared that the judicial power shall 
extend to all cases arising under the Constitution. 


The Constitution itself is the only authority to determine 
what is a sufficient number of both Houses to propose an amend- 
ment to it. The rules of the two Houses can not contravene 
the Constitution, and whether such rules do contravene it or 
not can only be decided by the courts. Two-thirds of the Sen- 
ators and Representatives from all the States in the Union were 
necessary for a valid proposition of an amendment to the Con- 
stitution, and it is no answer to say, in opposition of this plain 
constitutional meaning, that certain States by their own acts 
were excluded from representation in either body; for, even ig- 
noring those States, it will be shown that two-thirds of the 
Senators representing the States that never seceded did not 
vote for the amendment. If two-thirds of a majority of the 
members sitting only were necessary, 27 being a majority of 
52, two-thirds of that majority could propose an amendment, 
although it would be a minority of the Senators intended to vote 
within the meaning of the Constitution. We had the anomalous 
condition of Georgia, in the Fortieth Congress, whose Repre- 
sentatives were admitted to the House and whose Senators were 
denied seats in the Senate. 

It can not be contended that these were not States in the 
Union and entitled to the representation in the House and to 
that in the Senate which the Constitution says they shall never 
be deprived of except by their own consent. It is true that a 
very distinguished Senator said in debate in the Senate that 
certain States of the South had committed suicide and were 
dead States, and were no longer to be considered as States in 
the Union; and a very powerful man in the House declared that 
those States were conquered provinces, and would be governed 
as such. These extreme utterances met with feeble echo, and 
notwithstanding that three-fourths of all the States, mention- 
ing by name all the 37 States—Nebraska having come into the 
Union since the fourteenth amendment was proposed by Con- 

but before its ratification by the States—counting all not 
admitted to practical federal relations, were considered neces- 
sary in the ratification of the proposed amendment, and notwith- 
standing these resolutions by which the Congress of the United 
States denied certain States representation to determine the 
proposition of an amendment to the Constitution, they were com- 
pelled to count every one of those States so denied representa- 
tion when the ratification was to be determined. 

On June 8, 1866, the Senate voted and passed upon the joint 
resolution proposing the fourteenth amendment, 36 States being 
in the Union. Leaving out the following Southern States, Vir- 
ginia, North Carolina, South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Texas, and Arkansas, there re- 
mained 26 States which, without any question, were entitled to 
representation, and making the total number of Senators ad- 
mitted 52. The vote was 33 in the affirmative; the two-thirds 
required was 35; but there were only 44 present. 

The Constitution of the United States declares, concerning 
amendments to itself— 

The whenever two-thirds of both Houses shall deem it 

„ shall pose amendments to this Constitution, or, on appli- 
cation of the | tures of two-thirds of the several States, shall 


call 
a convention for proposing amendments, which in either case shall be 
valid to all intents and purposes, as part of this Constitution when 
o! 


$ And so forth. 
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In so important a matter as changing the organic law, it is 
the evident meaning of the Constitution that each one of the 
States should yote, and none should be deprived of this right 
without its consent. If it could be held that two-thirds of a 
mere quorum present should vote, then amendments to the 
Constitution can at any time be proposed by a minority of the 
Senate and of the House. A quorum of 52 is 27; two-thirds 
of 27 is 18. So that 18 Senators out of a sitting membership 
of 52 could propose an amendment to the Constitution, which is 
repugnant to a common-sense or any other kind of construction. 
The reasoning holds good as to the House, concerning which 
it is unnecessary to speak. 

That the Constitution intends two-thirds of all the Members 
who may be entitled to seats can be shown by reference to other 
clauses of the Constitution making special provision for votes 
in other cases, such as the confirmation of officers appointed 
by the President and the ratification of treaties negotiated 
by him, where it says expressly “two-thirds of those present.” 

Article I, section 3, clause 7, says: 

And no person shall be convicted without the concurrence of two- 
thirds of the Members present. 

Article I, section 5, clause 1, says: 

Each House shall be the judge of the elections, returns, and qualifi- 
cations of its own Members, and a majority of each shall constitute a 
quorum to do business, 

Article I, section 5, clause 2: 

Each House may determine the rules of its proceedings, punish its 
Members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a Member. 

Article I, section 5, clause 3: 

And the yeas and nays of the Members of either House on any ques- 
| ena at the desire of one-fifth of those present, be entered on the 

Article I, section 7, clause 2: 

If after such reconsideration two-thirds of that House shall agree to 
pae the bill, it shall be sent, together with the br ger to the other 

ouse, by which it shall likewise be reconsidered, and approved by 
two-thirds of that House, it shall become a law. 

Article I, section 7, clause 3: 


Or, being disapproved by him, shall be re 
Senate and House of Representatives, acco: 
tions prescribed in the case of a bill. 

Article II, section 2, clause 2: 

He shall have power, by and with the advice and consent of the Sen- 
ate, to make treaties, provided two-thirds of the Senators present 
concur. 

Article V: 

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, etc. 

Article XII: 

A orum for this purpose shall consist of a Member or Members 


by two-thirds of the 
g to the rules and limita- 


from Two-thirds of the States, and a majority of all the States shall be. 


necessary to a choice. 

Article XII: 

A quorum for the purpose shall consist of two-thirds of the whole 
number of Senators, and a majority of the whole number shall be neces- 
sary for a choice. 

In this case it is especially provided that two-thirds of the 
States shall be represented, and the majority of the Senate shall 
elect the Vice-President, and a majority of the States, each 
State voting as one, shall elect the President. 

Article XIV, section 3: 
` Congress may by a vote of two-thirds of each House remove such 
disability. 

So in every case where less than two-thirds of the whole 
membership of the two Houses is meant, it is so specifically 
stated. 

In the alternate plan for amending the Constitution, it is 
stated in the article quoted above that two-thirds of the States 
shall call a convention. It will not be contended by anyone 
that two-thirds of the States which choose to act can call a con- 
vention; some of the States may be silent and vote neither way, 
as California on the fourteenth amendment. But it is irresisti- 
ble that two-thirds of all the States are necessary to call a con- 
vention, and, by the same reasoning, two-thirds of the Senators 
from all the States were to vote in the Senate. 

We are living under a written Constitution, and its very let- 
ter, as well as spirit, is to be obeyed. Where the Constitution 
is not reduced to writing, it does not appear so necessary. In 
other constitutional governments which have no written con- 
stitution the number required for business of either general or 
special character is changeable. In the House of Lords in the 
English Parliament, for instance, the peers can do business 
through 3 of its members, and 40 is a quorum in the House of 
Commons. 

Our general rules of construction and interpretation of laws 
are derived from Great Britain. A strong sidelight upon this 
question is shown in the formation last year of the govern- 
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ments of the South African Union; two English and two Dutch 
States comprise the Union, In their constitution, which was 
passed by both houses of Parliament without a dissenting vote, 
after much discussion, it is provided that no negro should be a 
member of Parliament, and that he should not have a vote 
except in the State of Good Hope, where, with certain restric- 
tions of education and property, a small number are voting. 
But it is provided that whenever two-thirds of both houses, 
sitting as one, vote for a passage of the bill on its third reading 
to repeal this suffrage franchise granted to the negroes of the 
Cape of Good Hope, it shall be repealed; and it was argued 
that as there were 121 members in the lower house and 40 in 
the upper, that it would require two-thirds of this aggregate 
number, 161, to disfranchise the negro, and those who were 
most anxious for the Union pointed out the difficulty of secur- 
ing 8 votes, the number necessary from the Cape of Good Hope 
delegation, for such amendment, and those who argued on the 
other side and who wished the Union adopted that it would be 
easy to get them; but no one contended that it only required 
two-thirds of those present of both houses, although they might 
constitute a majority. 

In the statement made above that the United States Senate 
was comprised of 52 members, representing 26 States, it is not 
intended to consider the 10 States which were excluded from 
pracie, federal relations, which matter will be considered 
ater. 

Having considered the manner in which the fourteenth 
amendment was proposed and established, the fact that it was 
a judicial question, and that in the constitutional intent two- 
thirds had not proposed it, the question remaining to be ex- 
amined is whether or not, conceding for argument that it was 
properly submitted, it was constitutionally ratified by three- 
fourths of the States in the Union. 

Everybody concedes that there being 37 States, three-fourths 
of that number, or 28, were necessary for valid ratification. It 
was held by the Supreme Court, in Texas v. White, Seventh 
Wallace, 700 (1868) (and there is no serious opposition any- 
where to that decision), that this was “an indestructible Union 
composed of indestructible States,” and though these States had 
attempted to secede from the Federal Government, it was im- 
possible for them to do so. 

After the war and the establishment of peace everywhere, 
without any rioting or civil disturbance or any opposition to the 
lawful authority of the United States within the seceding 
States, Congress, on March 2, 1867, passed the reconstruction 
act, the supplemental reconstruction act of March 23 of the 
same year, and the supplementary acts of July, 1867, and March 
and July, 1868. The Constitution of the United States, in 
Article IV, section 4, provides that— 

The United States shall guarantee to every State in this Union a 
republican form of government. 

It could not be contended that the late seceding States at the 
date of the reconstruction act were not enjoying a republican 
form of government. What the States meant, when they ratified 
the Constitution of the United States, by “republican form of 
government” was that form which they themselves operated, 
practiced, and enjoyed. They were all of like form. A sover- 
eignty within its sphere, with the authority given by the people 
to three coordinate branches of government—the legislative, 
executive, and judicial. 

In the Southern States alluded to there is no denial any- 
where that the States had that organization; that the legis- 
latures were meeting, the executive was discharging the func- 
tion of his office as directed by the constitution and the laws 
of the State; that the courts were administering law and jus- 
tice and their processes ran without hindrance anywhere, and 
had a form of government that was as truly republican as was 
maintained in any sovereign State. Yet, instead of obeying 
the Constitution and guaranteeing a republican form of gov- 
ernment to these States, Congress undertook to destroy the 
republican form of government in ten States and set up in lieu 
thereof a military organization, naturally opposed to a repub- 
lican form of government and, by the provisions of the law 
itself, destroying civil authority. 

The ten States were divided into five military departments. 
The State of Mississippi attempted to secure a writ of injunc- 
tion against President Johnson, who had vetoed the reconstruc- 
tion act as unconstitutional, but which was afterwards passed 
over his veto, from appointing a military officer for the fourth 
department, in which Mississippi was included. He did his duty 
as executive officer and made the appointment. 

It has never been contended that by the Constitution or any 
of its amendments the Government of the United States had 
power to make a voter. It only attempted by its late amend- 
ments to inhibit the States from denying the right of suffrage 
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to any male adult citizen on acecunt of race, color, or previous 
condition of servitude. Yet these reconstruction acts made the 
freedmen, who were not electors of the State, voters, and put 
into their hands the organization of the new government under 
the military commander. The law also forbade certain per- 
sons who were electors, qualified under the laws and constitu- 
tions of their respective States, from exercising their right to 
yote. Chief Justice Taney, in the case of Luther v. Borden 
(7 How., p. 1), delivering the opinion of the court, says: 

And certainly it is no part of the judicial functions of ay court of 
the United States to prescribe the qualification of voters in a State, 

ving the rn to those to whom it is denied by the written and estab- 

constitution and laws of the State, 8 taking it away from those 
to whom it is given; nor has it the right to determine what pollen 
vileges the c tizens of a State are entitled to, unless is an es- 
kablisbed constitution or law to govern its decision. 

The law also provided for the appointment by military com- 
manders of extraordinary military commissions to try persons 
for certain offenses, and they could condemn the accused to 
death with the approval of the President. It provided that 
these trials should be speedy, with no unnecessary delay. They 
subverted the administration of justice, and they reduced the 
people of those ten States to this condition: They declared that 
they should never be admitted to practical federal relations, 
and thus relieve themselves of this military despotism, destruc- 
tive of civil institutions and of right, unless they confirmed the 
congressional-given right to vote to the negro and ratified the 
fourteenth amendment. 

Chief Justice Taney also says, in the case cited above, that— 

Unquestionably a military government, established as the permanent 
government of the 2 would a bea republican government, and it 
would be the duty of Congress to overthrow it. 

No one, we bel eve, has ever doubted the 1 that, according 
to the institutions this country, the sovereignty in every State re- 
sides in the people of the State, and that they may alter and change 
their form of government at their own pleasure. 

Except in the one particular case in which the Constitution 
specially provides that the United States shall guarantee a re- 
publican form of government. 

Section 5 of the reconstruction act of March 2, 1867, reads as 
follows: 


That when the ple of any one of said rebel States shall have 


formed a constitution of government in conformity with the Constitu- 
tion of the United States in all respects, framed by a convention of 
delegates ret by the male citizens of said State 21 years old and 
upward, of whatever race, , or previous condition, who have been 
resident in said State for one year ious to the day of such election, 
except such as may be disfranch for participation in the rebellion, 
or for felony at common law, and when such constitution provide 
that elective be enjoyed by all such persons as 
have the qualifications herein stated for electors of delegates, and when 
such constitution shall be ratified by a majority of the persons voting 
on the question of ratification who are qualified as electors for dele- 
pin, and when such „ shall have been submitted to a aee 
or examination and approval, 8 shall have approved the 
same, and when said 7 by, Eat ron ee of its islature elected under 
said constitution, shall ha ment to the org 
tion of the United States, pls 3 Congress, and 
known as Article XIV, and when sald 5 shall have become a part 
ne the Comeivation an 20e ͤð2 Sines me See sane meena 
on — 
tives shall — A altted therefrom on their taking the oaths prescribed 
y law— 

And so forth. 

These ten States, by this reconstruction act and to escape 
from the destruction of their liberties by the military govern- 
ment over them, were compelled to ratify the fourteenth amend- 
ment and to promise to obey a proposed amendment which had 
not yet been made a part of the Constitution. 

The military governor of the fourth department, comprising 
the States of Mississippi and Arkansas, signed his own com- 
mission to the United States Senate, although never before a 
citizen of Mississippl. 

It was under this duress, rescinding former rejections under 
true republican forms of government, that they were compelled 
to rescind their rejections and to ratify the amendment. It 
was never supposed for a moment that any but the free assent 
to an amendment was contemplated by the makers of the Con- 
stitution in so vital a matter as the changing of the organic law, 
which established the relations between the States and the 
Federal Government, and organized two sovereignties, defining 
the powers of one and, in some measure, curtailing the inherent 
powers of the other, that any State should be compelled to give 
its assent to this change in the Constitution. It is a monstrous 
proposition, which seems to us now to be almost incredible but 
for the evidences still existing of its baneful effects. To contend 
for a moment that those ten States, of their own free will and 
accord, in the spirit contemplated by the Constitution, have 
ever ratified the fourteenth amendment is so absurd as to be 
grotesque. It is plain enough that the so-called ratifications of 
the States under the reconstruction act were not, in truth, the 
act of those States of their own free will and accord, but a 
ratification by the Congress of the United States, operating by 
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the reconstruction act to force the assent of the States by the 
threat of what would befall. 

The indestructible States of an indestructible Union were de- 
prived of their republican form of government and, instead, they 
passed under the yoke of military despotism, and I use the word 
“despotism ” not to signify any vicious purpose on the part of 
any military commander, but despotic because of the legislative 
intent to destroy the republican form of government and force 
upon the people a ruler and form and character of govern- 
ment not of their own choosing. If all that was necessary to 
be done constitutionally had been done in proposing the amend- 
ment, this enforced ratification would invalidate the amendment. 

On the 20th of July, 1868, Mr. Seward, the Secretary of State, 
issued his proclamation df ratification of the fourteenth amend- 
ment, in which, after reciting the law of 1818 requiring him to 
publish the ratification of an amendment to the Constitution in 
the newspapers, he proceeds to say: 

And whereas neither the act just quoted from nor any other law, 
expressly or by conclusive 7 N cation, 5 the Secretary of State 
to determine and decide doubtful questions as to the authenticlty of the 

tion of state legislatures or as to the power of any state legis- 
lature to recall a ee act or resolution or ratification of any 
amendment proposed to the Constitution; 

And — ge sg enn dt Apposta from official documents on file in this depart - 
ment ent to the 5 of the United States, pro- 

snp — id, has been ratified by the legislatures of the States of 
‘onnecticut, Now Hampshire, Tennessee, 9 Jersey, Oregon, Vermont, 
New York, Ohio, Illinois, West Virginia, Kan oan, Raine, Nevada, Mis- 
sourl, Indiana, Minneso Rhode Island, Wisconsin, Pennsylvania, 
Mich. Massachusetts, j — Iowa; 

An reas it appears from documents on file in this de- 
partment that the amendment to the “Constitution of the United Eent 
proposed as aforesaid, has also been ra by newly constituted an 
new ay established bodies ara themselves to be and acting as thé 
legi respectively, of States of Arkansas, Florida, North 
Carolina, Louisiana, South Carol ina, and Alabama; and 

Whereas it further appears from official documents on file in this 
department that the 1 latures of two of the States first above a 
ated, to wit, Ohio and New Jersey, 7 — since — 7 — resolutions. 
spectively, withdrawing of each of said States to the atore- 
said amendment, is deemed a matter of doubt and un- 
certainty whether such resolutions are not i lar, invalid, and there- 
fore ineffectual for withdrawing the consent Phang said two States or 
of either of them to the aforesaid amendment, et 


This language shows very clearly that Mr, Seward had his 
doubts about the ratification of the amendment according to 
the constitutional requirement, and he takes pains to relieve 
himself of any responsibility by declaring that— 

Neither the act just quoted from, nor any other law, expressly or by 
conclusive implica i pereinta the Secretary of State to de ermine 
and decide doubtful questions as to the authenticity of the organization 
of state legislatures or as to the power of any state legislature to recall 
a previous act or resolution of ratification of any amendment pro- 
posed to the Constitution— 

And so forth. 

On the next day, the 21st of July, a member of the Senate 
offered a joint resolution declaring that three-fourths and more 
of the States had ratified the proposed amendment, and there- 
fore that it was a part of the Constitution. The resolution 
reads as follows: 


Whereas the s Vermont, of the States of Connecticut, Tennessee, New 
Jersey, Ore; pa Maaro Ph hag Virginia, Kansas, Missouri, Indiana, 


Ohio, III innesota, New York, Wisconsin, ennsylvania, Rhode 
Island, Michigan Nevada. New Hampsh Massachusetts Nebraska, 
M Iowa, 1 Florida, North Carolina, Alabama, South Caro- 
tma, and Loui: three-fourths and more of the several States 


of the Union, having ra ed the y eee article of amendment to 
the Constitution of the United States, du . by two-thirds of 
each House of the Thirty-ninth Congress: erefore 

Resolved by the Sena 8 House of Representatives concurring), 
That said fourteenth article is hereby declared to be a part of of the 
Page tore of fn — ted States, and it shall be duly promulgated by 


July 21. . 2 804 the “Senate without a count. 


Same — fle Passed the House: The resolution—yeas 126, nays 32; 
ar 88 e—yeas — nays 35. 
has ra t since, by a majority of 10 in the Senate and 
24 = e House. 


In this matter Congress proceeded ultra vires, the Senate and 
House each being functus officio as far as this amendment was 
concerned. They had done all that the Constitution authorized 
them to do to submit the proposed amendment. It was not 
left for the Congress to decide whether or not the States had 
done their duty under the Constitution. This, as has been 
shown in the many cases cited above, particularly Gordon v. 
United States and Luther v. Borden, was a strictly judicial 
question, with which Congress had nothing to do. However, 
it had this effect upon the Secretary of State, and on the 2Sth 
of July he issued a second proclamation as follows: 


Final certificate of Mr. Secretary Seward respecting the ratification 
of the fourteenth oe to the Constitution July 28, 1868. 

By Wittms H. Sew. 

Secretary of ‘State. 8 the United States. 
To all to whom these presents may come, greeting: 

Whereas by an act of Congress tg pe rages on the 20th of April, 1818, 
entitled “An act to provide for t publication of the laws of the 
United States, and for other pu it is declared, that whenever 
official notice shall haye been received at the Department of State that 
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any amendment which heretofore has been and hereafter may be pro- 
to the Constitution of the United States has been adopted accord- 

ng to the provisions of the Constitution, it shall be the duty of the 

said Secretary of State forthwith to cause the said amendment to be 
ublished in the newspapers authorized to RI the laws, with 


as a part of the Constitution of the United States; and 

2 United States, on or about the 16th 
day of June, 1866, submitted to the legislatures of the several States a 
pesos amendment to the Constitution in the following words, to 
w 

Then follows copy of the fourteenth amendment to the Con- 
stitntion. 

And whereas the Senate and House of Representatives of the Congress 
of the United States on the 21st day of July, 1868, adopted and trans- 
mitted to the Department of State a concurrent resolution, which con- 
current resolution fs In the words and figures following, to wit: 

IN THE SENATE OF THE UNITED STATES, 


July 21, 1868. 
Whereas the legislatures of the States of peng Tenn New 
Jersey, O n, Vermont, West Virginia, Kan M uri, Indiana, 
Ohio, Ilinois, Minnesota, New York, Wisconsin, nsylvania, Rhode 
Island, Michigan, Nevada, New Hampshire, Massachuset Nebraska, 
Maine, Iowa, Arkansas, Florida, North Carolina, A x th Caro- 


lina, and Louisiana, being three-fourths and more of the several States 
of the Union, have ratified the fourteenth article of amendment to the 
Constitution of the United States, duly pro of each 
House of the Thirty-ninth Congress: erefore 

Resolved by the Senate (the House of Representatives ae: 
That said fourteenth article is hereby declared to be a part of the 
Constitution of the United States, and it shall be duly promulgated as 
such by the Secretary of State. 

Attest: GEORGE C. GORHAM, 


Secretary. 


And whereas official notice has been received at the Department of 
State that the legislatures of the several States next hereinafter named 
have, at the times respectively herein mentioned, taken the proceedings 
hereinafter recited upon or in relation to the ratification of the said 
proposed amendment, called Article XIV, namely: 

e legisinture of Connecticut ratified the amendment June 30, 1866; 
the legislature of New Hampshire ratified it July 7, 1866; the legis- 
lature of Tennessee ratified it July 19, 1866; the le; ture of New 
Jersey ratified it September 11, 1 „ and the legislature of the same 
State passed a resolution in April, 1868, to withdraw the consent to 
it; the legislature of Oregon ratified it go parm 19, 1866; the er. 
lature of Texas rejected it November 1, 1866; the legislature of Ver- 
mont ratified it on or previous to November 9, 1866; the legislature of 
Georgia rejected it November 13, 1866, and the . of the same 
State ratified it July 21, 1868; the ture of North Carolina re- 
jected it December 4, 1866, and the legislature of the same State 
ratified it July 4. 1868; the legislature of South Carolina rejected it 
December 20, 1866, and the legislature of the same State ratified it 
July 9, 1868; the legislature of Virginia rejected it Janu 9, 1867 ; 
the legislature of Kentu rejected it January 10, 1867; the legisla- 
ture of New York ratified it January 10, 1867; the legislature of Ohio 
ratified it January 11, 1867, and the legislature of the same State 

assed a resolution in 3 1868, to withdraw its consent to it; 
The legislature of Illinois ratified it January 15, eat —— slature 
ature o 


lature of Minnesota ratified it Februa 


Rhode Island ratified it February 7, 186 Wisconsin 


the legislature of Maryland 

of Nebraska ratified it June 15, 1867; the legislature of Iowa ratified 
it April 3. 1868; the legislature of Florida ratified it June 9, 1868; 
the legislature of Louisiana ratified it July 9, 1868; and the legislature 
of Alabama ratified it July 13, 1868. 

Now, therefore, be it Known that I, William H. Seward, Secret of 
State of the United States, in execution of the aforesaid act, and of 
the aforesaid concurrent resolution of the 21st of July, 18 and in 
conformance thereto, do hereby direct the sald pro amendment to 
the Constitution of the United States to be published in the news- 
papers authorized to Pues the laws of the United States, and I 
do hereby 2 that the said proposed amendment has been adopted 
in the manner hereinbefore mentioned by the States specified in the 
said concurrent resolution, namely, the States of Connecticut, New 
Hampshire, Tennessee, New Jersey, Oregon, Vermont, New York, Ohio, 
Tilinois, West Virginia, Kansas, Maine, Nevada, Missouri, Indiana, 
Minnesota, Rhode Island, Wisconsin 8 Michigan, Massa- 
chusetts, Nebraska, Iowa, Arkansas, Florida, North Carolina, Louisiana 
South Carolina, Alabama, and also by the legislature of the State of 
Georgia, the States thus specified being more than three-fourths of the 
States of the United States. 

And I do further certify that the said amendment has become valid 
t — intents and purposes as a part of the Constitution of the United 

ates. 

In testimony whereof I have hereunto set my hand and caused the 
seal of the Department of State to be affixed. 

Done at the city of Washington the 28th day of July, in the year of 
our Lord 1868, and of the Independence of the United States of America 

WILLIAM H. SEWARD, 


the ninety-third. 
Secretary of State. 


[SEAL] 

In this matter nothing has happened to change the mind or 
solve the doubts of the Secretary, but as an executive officer 
he was compelled to obey a joint resolution of Congress what- 
ever his own opinion might be of the power of Congress to 
pass it, that being, as I have said above, a judicial question. 

I do not know an instance where the court has ever held 
that a legislative assembly could decide as to whether a duty 
to be done by themselves or by the States was constitutionally 
done. The Secretary called attention to the fact that two 
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States, New Jersey and Ohio, at first ratified and later rejected 
the amendment. The ratification of these two States were, 
New Jersey, September 11, 1866, and Ohio, January 11, 1867, 
and the vote rescinding this ratification by rejection was, New 
Jersey, in April, 1868, and Ohio, January, 1868, several months 
prior to the promulgation and to the affirmative vote of three- 
fourths of the States. ; 

Now, there is no question in my mind but that the States 


were intended to give their free assent to the amendment, and 


that a State had a right to rescind a ratification or a rejection 
until such time as three-fourths had ratified. After that had 
occurred no State could then rescind with any effect, because 
it would enable a single State at any time subsequent to a 
promulgation to repeal, by a single vote perhaps, a part of the 
Constitution. It was insistently held that the six which had 
rejected—Arkansas, Florida, North Carolina, Louisiana, South 
Carolina, and Alabama—had the power to rescind the rejection 
and to ratify, which they did on the following dates: Arkan- 
sas, April 6, 1868; Florida, June 9, 1868; North Carolina, July 
4, 1868; Louisiana, July 9, 1868; South Carolina, July 9, 186S; 
and Alabama, July 13, 1868. 

I hold that New Jersey and Ohio, and all the other States, 
had a right to change their mind before three-fourths had 
voted affirmatively, and certainly if those that had rejected 
had a right to do so, with equal reason or for the same reason 
the other two could rescind their ratification, and whether or 
not Ohio and New Jersey had the right to change their vote 
before the three-fourths ratification was, fait accompli, a judi- 
cial and not a legislative question. 

Taking the three States that voted “no,” California remained 
silent, and Ohio and New Jersey which voted “no,” and the 
six under the reconstruction act, which makes 12 States that 
could not be counted affirmatively, and the amendment failed 
of ratification. 

It is evident that there was a doubt in the mind of the Sec- 
retary whether a State, acting under compulsion to escape an 
intolerable condition of military government, had spoken by 
their constitutional legislature. 

Inquiry has been made, Why disturb this amendment which 
has been acquiesced in so long? A sufficient answer is that 
this is a part of the Constitution or it is not, and the people of 
the United States, acting through their respective States, should 
not be compelled to shape their constitutions and laws in obedi- 
ence to a demand that has not been properly made upon them; 
not imposed by the methods required by the Constitution; and 
can therefore have no force of law; and the fact that there 
are now pending 28 propositions to amend the Constitution 
shows the necessity for having it judicially ascertained what 
is the Constitution and what amendments may be considered 
necessary and what is essential to a valid amendment under 
Article V of the Constitution. 

The lapse of time is not an element in the consideration of 
the constitutionality of an amendment any more than of a law, 
and Chief Justice Taney rendered a decision in 1856 declaring 
the law of 1820, called the Missouri compromise act, under 
which great States were admitted to the Union, to be unconsti- 
tutional and void. 

It is a high achievement of statesmanship to so frame laws 
that the people render a cheerful obedience. It is almost im- 
possible to secure this obedience of laws whose validity is rea- 
sonably questioned, and still more difficult to secure it for laws 
which are not respected. 

The difficulty of amending the Constitution is accentuated 
by the fact that the last proposition adopted by Congress, the 
proposition of the sixteenth amendment, does not appear now 
as likely to be ratified, and attempts have been made to act 
outside of the Constitution, assuming certain powers to belong to 
the one or the other branch of the Government and to hear a 
great deal about “twilight zones” and “mystery zones” and 
“ unexplored regions of power,” which exist mainly in the minds 
of those who use these phrases, 

Some judges, perceiving the difficulty of a proper change of 
the Constitution, have declared that, on account of this diffi- 
culty, a duty has devolved upon the judge not to consider the 
Constitution as a “ strait-jacket” upon the General Government 
to prevent its doing necessary or useful things, and, further, 
that the courts must so construe the Constitution as to make it 
meet the changed condition of things. ‘ 

These sentiments are bad enough in an Executive who does 
not fully appreciate the limitations of constitutional power, but 
coming from a judge who is supposed to know the Constitution 
and who takes an oath to both obey and defend it it is simply 
monstrous and certifies more strongly than any expression from 
anyone else that judge’s moral unfitness to sit on any bench, 
as it evidences his disregard of his oath of office. 

Mr. MONEY. I ask that the joint resolution be referred to 
the Committee on the Judiciary. 
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The PRESIDING OFFICER. The joint resolution will be 
referred to the Committee on the Judiciary. 

Mr. HEYBURN subsequently said: Mr. President, I rise to 
a parliamentary inquiry. I call the attention of the Senator 
from Mississippi [Mr. Money] to it. The joint resolution 
which was just announced as haying been referred to the Com- 
mittee on the Judiciary is not in order for such reference. It 


has not been read the second or the third time. The proceed-. 


ings in the CONGRESSIONAL Record will show that to be the case. 
It is a question of parliamentary proceeding, and I think it is 
one that had better be taken notice of. I see the Senator 
from Mississippi in his place. I am just calling the attention 
of the Chair to the fact that the joint resolution could not be 
referred to the committee, it not having been read the second 
or third time. 

Mr. MONEY. I would say, as far as that is concerned, that 
it was read twice and had a third reading this morning. 

Mr. HEYBURN. The first, second, and third readings of a 
bill or joint resolution must be announced by the Chair. The 
Recorp shows that the joint resolution has been read only the 
first time. 

Mr. MONEY. If the Senator does not want to have it re- 
ferred and would like to have it lie on the table that he may 
make some remarks on it, I am perfectly willing. I have no 
desire to forestall any speech, or anything of that sort. 

Mr. HEYBURN. I did not just catch the remark of the 
Senator. 

Mr. MONEY. I say if the Senator does not want to have 
it referred to the Judiciary Committee I am willing that it 
should lie on the table for a reasonable time, that he may call 
it up for some remarks if he wishes to make any. I have no 
desire to cut off any discussion; in fact, I hope somebody will 
take part in a discussion of it. 

Mr. HEYBURN. The Conoresstonat Recorp of March 29, 
1909, over a year ago, on page 471, will disclose the facts, 
The second and third readings were objected to, and the meas- 
ure stands in that way. As a parliamentary proposition it 
could not be referred to the committee until it had been read 
the second and third times. 

The PRESIDING OFFICER. The Chair will state that 
in accordance with the usual custom very likely it was the 
duty of the Chair to announce that the joint resolution would 
be considered as having been read the second time and that it 
would be referred to the committee, Possibly the Chair omit- 
ted to do that. 

Mr. HETBURN. It has not been read the second and third 
times. 

The PRESIDING OFFICER. Not in full. 

Mr. HEYBURN. No; and objection being made by me to 
the second reading, that question would have to be disposed of. 

Mr. KEAN. I hope the Senator from Idaho will not insist 
on that objection, but let it be referred. 

Mr. HEYBURN. Mr. President, I think it is better to be 
consistent in regard to these matters. I think that the objec- 
tion to the second reading of the joint resolution is the parlia- 
mentary status of it. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator that it was for that day under the rule and that the 
objection would not continue. 

Mr. HEYBURN. But if it were proposed to-day to read it 
the second time, the objection then might be renewed. 

The PRESIDING OFFICER. If the objection had been re- 
newed, of course. 

Mr. HEYBURN. It has not been moved that the joint reso- 
lution be read the second time. 

The PRESIDING OFFICER. The Chair suggests that it was 
not necessary to make the motion. 

Mr. HEYBURN. It has not been read. 

Mr. MONEY. My recollection is that the objection was made 
by the Senator from Idaho to the bill being laid upon the table 
at all or being introduced, but he was too late with his objec- 
tion, and it was so ruled. That is my recollection, Whether it 
is true or not, the Recorp will show. 

Mr. HEYBURN. The Recorp shows the facts. I will read 
the Recorp. It is brief. The Senator from Mississippi [Mr. 
Money] introduced—I am making a statement now, rather 
than reading it—this joint resolution and asked that it be read 
and lie on the table until it should be called up, and also that 
it be printed in the Recorp, The Vice-President stated, “Is 
there objection to the request of the Senator from Mississippi? 
The Chair hears none.” Then followed the first reading of the 
joint resolution, and it was to lie on the table. 

Mr. MONEY. Mr. President, it is always the case, as I 
understand it, that a bill or joint resolution is considered to be 
read the first and second time before it is printed or anything 


else done with it. Nobody knew of a bill or joint resolution 
on its first two readings being read through, word by word, 
line by line, paragraph by paragraph, that I have ever heard of. 
It is always considered as having had a first and second 
reading. 

Now, I want to ask a parliamentary question, if the Senator 
will allow me: What does the Chair consider the parliamen- 
tary condition of the joint resolution to be? 

The PRESIDING OFFICER. The Chair considers that the 
joint resolution has been referred to the committee in accord- 
ance with the request of the Senator from Mississippi. Pos- 
sibly the Chair omitted, when the request of the Senator was 
made, to say that the joint resolution would be considered as 
having been read the second time, and that it would be referred, 
which is the usual formula. 

Now, the Chair will ask the Senator from Idaho what he de- 
sires to have done? 

Mr. HEYBURN. I desire to call attention to the RECORD, 
which I was proceeding to do: 

The VICE-PRESIDENT. Is there objection? The Chair hears none. 

2 . I rise to object to the second reading of the joint 
eso. 0 

Mr. GALLINGER. It has not been read the second time. 

Mr. HEYBURN. I want the iron pace to appear in the RECORD. 

The VICE-PRESIDENT. The joint resolution was not read the second 
time. It was read at the vig —.— of the Senator from Mississippi, and 
ordered to be printed in the Recorp and to lie on the table, 

Mr. HEYBURN. I object to its being printed in the Recorp— 

And so forth. 

There is a direct statement from the Chair that it has not 
been read the second time. There was no request this morning 
when it was taken from the table that it be read at all. It 
went to the table upon the first reading, and it is not in order 
to refer it to the committee under the rules of the Senate. 

The PRESIDING OFFICER. The Chair will state that by 
unanimous consent the joint resolution was taken from the table 
and was considered, and upon motion of the Senator from Mis- 
sissippi it was referred to the Judiciary Committee. 

Mr. HEYBURN. But it was not read the second time. 

The PRESIDING OFFICER. The joint resolution was read 
this morning before it was referred. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. The Senator from Minnesota. 

Mr. HEYBURN. Mr. President, having the recognition of the 
Chair, I desire that the question may be determined. 

The PRESIDING OFFICER. What question of privilege or 
question of order does the Senator raise? 

Mr. HEYBURN. The question that I raise is a parliamentary 
one. It is that the joint resolution can not go to the committee 
until after it has been read the second and third times, and that 
it has not been read the second or third time, either formally or 
informally. I am not raising the question as to the joint resolu- 
tion having been read at length, but it has not been stated to 
have been read the second or third time, and it can not properly 
go to the Committee on fhe Judiciary. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator that a third reading of a bill is never necessary before 
it is referred. 

Mr. HEYBURN. It is, when a demand is made for it. 

The PRESIDING OFFICER. Which demand was not made. 

Mr. HEYBURN. Having objected to its passing the second 
reading, it is equivalent to objecting to the third reading. 

The PRESIDING OFFICER. That objection ceased at the 
termination of that legislative day. The Chair overrules the 
point made by the Senator from Idaho. 

WAGES AND PRICES OF COMMODITIES. 

Mr. LODGE. Mr. President, I gave notice yesterday that I 
would call up to-day, immediately after the routine morning 
business, the resolution (S. Res. 212) proposing to make an 
appropriation for certain inquiries by the Select Committee on 
Wages and Prices of Commodities. I did not press the motion, 
as the Senator from Mississippi [Mr. Money] desired to go on 
with his speech this morning, and it is now so late that I shall 
not move that the Senate take up the resolution. 

I give notice that I shall move to take up the resolution to- 
morrow immediately after the routine morning business, and 
I give way now so that the Senator from Minnesota [Mr. NEL- 
SON] can call up the river and harbor bill. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. NELSON. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 20686) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

The Secretary resumed the reading of the bill. 
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The next amendment of the Committee on Commerce was, on 
pnge 85, after line 21, to strike out: 
Improving Missouri River at St. Joseph, Mo., in accordance with the 


fi 
shall be ex- 
have de- 
ized 
„to 


And in lieu thereof to insert: 


Improving Missouri River near St. Joseph, Mo., to prevent the diver- 
sion of the waters of the Missouri River through Lake Contrary and 
other contiguous lakes, in accordance with the report submitted in 
House Document No, 750, Sixty-first Congress, second session, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 87, line 7, after the word 
“dollars,” to insert: í 

Provided, That if in the judgment of the Secretary of War the prices 
received in response to advertisement for bids for 3 are not rea- 
sonable, so much of the amount herein appropriated as shall be neces- 
sary may be expended for the purchase or construction of a suitable 
dredging plant. 

So as to make the clause read: 


Improving harbor at Oakland, Cal.: For maintenance, and continuing 
improvement under the existing project, or, in the discretion of the 
23 of War, in accordance with the new plan of improvement 
22 n House Document No. 647, Sixty-first Congress, second session, 

250,000: Provided, That if in the judgment of the Secretary of War 
the prices received in response to advertisement for bids for 3 
are not reasonable, so much of the amount herein appropriated as shal 
be necessary may be expended for the purchase or construction of a 
suitable dredging plant. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 2, to insert: 

Improving Los Angeles Harbor (formerly Wilmington Harbor), Cali- 
fornia, in accordance with report submitted in House Document No. 768. 
Sixty-first Congress, second session, $200,000: Provided, That if in the 
Judgment of the Secretary of War the prices received in response to adver- 
tisement for bids for dredgi are not reasonable, so much of the 
amount herein appropriated as shall be necessary may be expended for 
the purchase or construction of a suitable dredging plant. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 16, to insert: 


Improving Redwood Creck, California: Completing improvement by 
providing a channel depth of 5 feet, in accordance with the report sub- 
142.690 in House Document No. 307, Sixty-first Congress, second session, 

The amendment was agreed to. 

The next amendment was, on page 89, line 24, before the word 
“dollars,” to strike out “ fifteen thousand” and insert“ thirty 
thousand,“ so as to make the clause read: 

Improving Sacramento and Feather rivers, California: Continuing 
improvement and for maintenance, $30,000. 

The amendment was agreed to. y 

The next amendment was, at the top of page 91, to insert: 

The Secretary of War is authorized, in his discretion, to sell the lands 
and other property acquired for the construction of the Yuba River 
settling basin, California, and to modify the project for improving 
Sacramento and Feather rivers accordingly. 

The amendment was agreed to. 

The next amendment was, on page 92, line 10, after the word 
“Oregon,” to strike out “For maintenance, $500,” and insert 
“Completing improvement and for maintenance in accordance 
with the report submitted in House Document No. 633, Sixty- 
ales Congress, second session, $5,200,” so as to make the clause 
read: 

Improving Clatskanie River, Oregon: Completing improvement and 
for maintenance in accordance with the report submitted in House 
Document No. 633, Sixty-first Congress, second session, $5,200. 

The amendment was agreed to. 

The next amendment was, on page 92, line 18, after the word 
“improvement,” to strike out “in accordance with the report 
submitted in House Document No. 396, Sixtieth Congress, first 
session, $27,840” and insert “and for maintenance in accord- 
ance with the report submitted in House Document No. 673, 
Sixty-first Congress, second session, $56,000,” so as to make the 
clause read: 


Improving Coquille River, Oregon: Completing improvement and for 
maintenance in accordance with the report submitted in House Docu- 
ment No. 673, Sixty-first Congress, second session, $56,000, 


The amendment was agreed to. 
The next amendment was, at the top of page 93, to insert: 


by him in the prosecution of said work: And provided further, 


That the amount to be furnished by the 
may be reduced by such amounts as said port may have expended in 


rt of Siuslaw or other agency 


such construction of the south jetty as can be utilized by the en; T 
officer in charge of the work in the execution of the plans adopt 


The amendment was agreed to. 
The next amendment was, on page 93, after line 22, to insert: 
Improving Willamette River, Oregon: For the purchase of the exist- 
ing canal and locks around Willamette Falls at Oregon City, Oreg., or 
for the purchase of the necessary lands and the construction of a new 
canal and locks, in the discretion of the Secre of War, $300,000: 
Provided, That no part of this appropriation shall be expended, except 
for the acquisition of the necessary lands and rights of way and for 
such antecedent surveys and preliminary work as may be necessary 
this connection, until the State of Oregon shall a are for the 
aforesaid purpose a like amount; and the purchase of the existing canal 
and locks, or the actual construction of a new canal and locks, shall 
not be undertaken until the Secretary of War shall be satisfied that 
the State of Oregon will deposit the said amount in the Treasury of 
the United States in such sums and at such times as he may require: 
ther, That the Treasurer of the United States is hereby 
author to receive from the State of Oregon any and all sums of 
aay that have been or may hereafter be appropriated by said State 
for the purpose herein set forth; and when so received the said sums 
are hereby Appo pria tad for said purpose to be expended under the 
—— of the retary of War and the supervision of the Chief of 
eers. 


The amendment was agreed to. 

The reading of the bill was continued to line 23, on page 95. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. ELKINS. I ask that the unfinished business be tem- 
porarily laid aside. I will state in this connection that it is 
my purpose to call up the bill as soon as the river and harbor 
appropriation bill is disposed of. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. The reading of the bill before the Senate will be pro- 
ceeded with. 

The Secretary resumed the reading of the bill at line 24, 
page 95. 

The next amendment of the Committee on Commerce was, on 
page 95, line 16, before the word “ dollars,” to strike out “ seven 
thousand five hundred” and insert “ten thousand,” so as to 
make the clause read: 

Improving Columbia River, Washington: For maintenance of im- 

rovement between the mouth of Willamette River and the city of 
‘ancouver, Wash., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 96, line 5, before the word 
dollars,“ to strike out “between Riparia, Wash., and Pitts- 
burg Landing, Oreg., seven thousand five hundred,” and insert 
“up to Pittsburg Landing, Oreg., twenty-five thousand,” so as 
to make the clause read: 


Improving Snake River, Oregon, Washington, and Idaho: Continuing 
improvement and for maintenance up to Pittsburg Landing, Oreg., 


The amendment was agreed to. 
The next amendment was, on page 96, after line 11, to insert: 


Improving Grays Harbor and Bar Entrance, Washington: Continuin 
improvement by means of extension of north jetty in accordance wi 
the report of the Board of Engineers 5 to the Committee on 


Commerce under date of March 1, 1910, $75, 


The amendment was agreed to. 

The next amendment was, on page 96, line 24, before the word 
“dollars,” to strike out “ fifteen thousand” and insert “ thirty- 
two thousand five hundred,” so as to make the clause read: 


Improving Grays Harbor and Chehalis River, Washington: For 
maintenance of improvement of inner portion of Grays Harbor and 
Chehalis River, and continuing improvement of Chehalis River up to 
Montesano, in accordance with the report submitted in House 
No. 1125, Sixtieth Congress, second session, $32,500, 


The amendment was agreed to. 
The next amendment was, on page 97, after line 13, to insert: 


The Secretary of War is hereby authorized and directed to terminate 
the existing contract for work on the Puyallup waterway in Tacoma 
Harbor, Washington, and to suspend further work on the project for 
the improvement thereof, as recommended in the report of the Board of 
Engineers for Rivers and Harbors published in Senate Document No. 
418, Sixty-first Congas, second session, until local interests shall 
divert the Puyallup River so it no longer empties into said waterway, 


ent 


or otherwise prevent excessive deposits therein from said river. 


The amendment was agreed to. 

The next amendment was, on page 98, line 5, before the word 
“in,” to insert “Completing improvement;” in line 10, before 
the word “thousand,” to strike out “fifty” and insert “ one 
hundred; and in the same line, after the word “dollars,” to 
insert “Provided, That the State of Washington shall furnish 
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for the execution of the work the plant owned and employed 
by it on this section of the river,” so as to make the clause read: 

Improving Columbia River between Bridgeport and Kettle Falls, 
Wash.: Completing improvement in accordance with the report of the 
Board of Engineers for Rivers and Harbors dated March 31, 1908, and 

rinted in Rivers and Harbors Committee Document No. 16, Sixtieth 

ongress, second session, $100,000: Provided, That the State of Wash- 
ington shall furnish for the execution of the work the plant owned and 
employed by it on this section of the river. 

The amendment was agreed to. 

The next amendment was, on page 98, line 21, after the word 
“respectively,” to strike out “$15,000” and insert “$34,100, 
$2,500 of which may be expended upon the Lewis River and the 
North Fork thereof,” so as to make the clause read: 


Improving Cowlitz and Lewis rivers, Washington: Continuing im- 
provement and for maintenance, including North Fork of Lewis River, 
and continuing improvement of Cowlitz River up to Toledo in accord- 
ance with reports submitted in House Documents Nos. 1167, Sixtieth 
Congress, second session, and 404, Sixty-first Congress, second session, 
respectively, $34,100, $2,500 of which may be expended upon the Lewis 
River and the North Fork thereof. 

The amendment was agreed to. 

The next amendment was, on page 99, line 5, after the word 
“dollars,” to insert “Provided, That so much of said sum as 
may be necessary shall be expended in the completion of the sill 
across Hatts Slough,” so as to make the clause read: 


Improving Puget Sound, Washington: Continuing improvement and 
for maintenance of Puget Sound and its tributary waters, $100,000: 

vided, That so much of said sum as may be necessary shall be ex- 
pended in the completion of the sill across Hatts Slough. 

The amendment was agreed to. 

The next amendment was in the item of appropriation for im- 
proving Puget Sound, Washington, on page 100, line 6, after the 
word “ waterway,” to strike out: 

Provided further, That the development of water power in connection 
with the construction of the lock and dam herein authorized shall be 
limited to that needed by the United States, and no provision for the 
development of water power for sale shall be made unless hereafter 
authorized by Congress. 

The amendment was agreed to. 

The next amendment was, on page 101, line 7, before the word 
“thousand,” to strike out “ thirty,” and insert “ fifty,” so as to 
make the clause read: ; 

Improving Willapa River and Harbor, Washington : For maintenance, 
and continuing improvement in accordance with the report submitted in 
House Document No. 524, Sixty-first Congress, second session, and sub- 
ject to the conditions relative tọ cooperation on the part of local inter- 
ests as set forth in said document, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 101, after line 11, to strike 
out: 

1 roving St. Michael Canal, Alaska: Continuing improvement, 


And to insert: 

Improving St. Michael Canal, Alaska: Completing improvement in ac- 
cordance with the report submitted in Senate Document No. 416, Sixty- 
first Congress, second session, $143,000. 

The amendment was agreed to. 

The next amendment was, on page 102, line 13, before the 
word “thousand,” to strike out “fifty” and insert “thirty,” so 
as to make the clause read: 

For the necessary expenses of the proposed meeting in the United 
States of the Permanent International Association of Navigation Con- 
gresses, including the publication of the proceedings, the necessary ex- 
penses of the American delegates, and the cost of transporting foreign 
members of the Permanent International Association of Navigation Con- 
gresses and authorized foreign delegates in the investigation of American 
waterways, $30,000; and the Secretary of State is hereby requested to 
extend an official invitation to such association to visit the United 
States for such purpose. 

The amendment was agreed to. 

The next amendment was, on page 102, after line 16, to insert: 

The sum of $1,875 be, and the same is hereby, appropriated to be 

aid to Jonx H. BANKHEAD, of Alabama, for his services on the Inland 
Waterways Commission from the 14th day of March to the 18th day 
of June, 1907. 

The amendment was agreed to. 

The next amendment was, on page 105, after line 3, to insert: 

In the collection of statistics relating to traffic, the Corps of Engi- 
neers is directed to adopt a uniform system of classification for freight, 
and upon rivers or inland waterways to collate ton-mileage statistics 
as far as practicable 

The amendment was agreed to. 

The next amendment was, on page 108, after line 24, to insert: 

ALABAMA. ` * 

Conecuh River from Brewton to its mouth. 

The amendment was agreed to. . 

The next amendment was, under the subhead Arkansas,“ on 
page 109, after line 4, to insert: 

White River, at and near De Valls Bluff, with a view to improvement 
for navigation and the revetment of the in cooperation with local 
interests. 


The amendment was agreed to. 


The next amendment was, under the subhead “ California,” 
on page 109, after line 12, to insert: 


Los Angeles (San Pedro) Outer Harbor, with a view to obtaining an 
increased depth. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Connecticut,” 
on page 109, after line 20, to insert: 


Thames River, west channel, from Poquetanuck drawbridge te Kite- 
amaug, for 14-foot channel. 


The amendment was agreed to. 
ag next amendment was, on page 109, after line 22, to in- 
sert: 


New Haven Harbor, Connecticut, with a view to a channel 8 Oe: of 
Oyster Point to the bridge of the New York, New Haven and Hartford 
Railroad Company, on West River. 


The amendment was agreed to. 

The next amendment was, on page 110, after line 2, to insert: 

East Haven River. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Florida,” on 
page 110, after line 21, to insert: 


St. Joseph Bay, at entrance, with a view to ascertaining and securing 
increased depth. 


The amendment was agreed to. 
The next amendment was, on page 110, after line 23, to in- 
sert: 


Charlotte Harbor, with a view to securin 
depth from the Gulf of Mexico to Punta Gorda. 


The amendment was agreed to. 

The next amendment was, at the top of page 111, to insert: 
Key West Harbor, channels leading thereto. 

The amendment was agreed to. 

The next amendment was, on page 111, after line 1, to insert: 
Jupiter Inlet and Gilberts Bar. 


The amendment was agreed to. 
The next amendment was, on page 111, after line 2, to insert: 


Lake Crescent and Dunns Creek, Florida, from the St. Johns River 
to Crescent City. 


The amendment was agreed to. 

The next amendment was, on page 111, after line 4, to insert: 

St. Augustine water front, with a view to rebuilding the sea wall in 
such manner as will adequately protect the city and government prop- 
erty therein from the sea; and Anastasia Island, with a view to the 
construction of such works as will protect the harbor of St. Augustine 
from damage by the sea. 

The amendment was agreed to. 

The next amendment was, on page 111, after line 10, to insert: 

Lemon Bay to Gasparilla Sound. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Illinois,” on 
page 112, after line 22, to insert: 

West Branch, South Fork, Chicago River, from Robey street -west to 
Forty-eighth avenue, with a view to securing a channel 21 feet deep 
nye 1785 feet wide, except through rock cutting it shall be 100 feet 
W le 

The amendment was agreed to. 

The next amendment was, on page 113, after line 6, to insert: 

KENTUCKY. 

Green River, with a view to an extension of the present system of 
locks and dams. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Maine,” on 
page 113, after line 19, to insert: 

Boothbay Harbor. 

The amendment was agreed to. 

The next amendment was, on page 113, after line 22, to insert: 

Kennebunk River. 

The amendment was agreed to. 

The next amendment was, on page 113, after line 23, to insert: 


South Bristol Harbor, with a view to a channel 30 feet wide and 12 
feet deep through the drawbridge. 


The amendment was agreed to. 

The next amendment was, on page 113, after line 25, to insert: 
New Medows River. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 2, to insert: 
Corea Harbor, Gouldsboro. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 5, to insert: 
Medomac River. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 6, to insert: 
Northeast Harbor, Mount Desert. 

The amendment was agreed to. 


a channel of increased 
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The next amendment was, under the subhead “ Maryland,” 
on page 114, line 9, after the words “ Broad Creek,” to insert 
“a waterway connecting Pocomoke Sound and Little Annames- 
sex River,” so as to make the clause read: 

Broad Creek, a waterway connecting Pocomoke Sound and Little 

essex River. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 17, to insert: 

Chesapeake Bay, with a view to removal of obstructions near the 
mouth of Sassafras River. 

Mr. NELSON. I ask that the amendment be disagreed to. 
The work has been done. 

The amendment was rejected. 

The next amendment was, on page 114, after line 19, to insert: 

Slaughter Creek, with a view to removing the bar at the mouth. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 21, to insert: 

Winchester Harbor. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 22, to insert: 

St. Martins River in Worcester County. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment on page 114. 
line 23, under the heading “ Maryland,” I move to insert: 

Synepuxént Bay, with a view to a channel 5 feet in depth from the 
mouth of St. Martins River south. 

Twitch Cove and Big Thoroughfare River, connecting Tylers River 
with Tangier Sound, in Chesa; e Bay. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Massachu- 
setts,” on page 115, line 3, after the words “ South Bay,” to in- 
sert “Chelsea Creek between the Meridian Street Bridge and 
the old East Boston Bridge, and the south channel of Mystic 
River,” so as to make the clause read: 

Boston Harbor, with a view to securing increased depth in South 
Bay; Chelsea Creek between the Meridian Street Bridge and the old 
East Boston Bridge, and the south channel of Mystic River. 

The amendment was agreed to. 

The next amendment was, on page 115, after line 7, to insert: 

Weymouth Fore River, below the Quincy Point Bridge, Massachu- 
setts, with a view to straightening and improving the channel. 

The amendment was agreed to. 

The next amendment was, on page 115, after line 10, to 
insert: 

Piymouth Harbor, with a view to accommodating the commerce which 
will pass through the Cape Cod Canal. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Michigan,” 
on page 115, after line 18, to insert: 

Manistee Harbor, with a view to securing a channel not less than 20 
feet deep from Lake Michigan to Lake Manistee, and the enlargement 
of the outer harbor, including the construction of a new south pi > 

The amendment was agreed to. 

The next amendment was, on page 115, after line 22, to 
insert: : 

Detroit River, Wyandotte Channel, lying between Fighting Island 
and the city of Wyandotte, with a view to straightening the channel. 

The amendment was agreed to. 

The next amendment was, on page 116, after line 18, to 
insert: 


After 


MINNESOTA AND WISCONSIN. 


St. Louis River, from the head of the present project near the north. 


end of Spirit Lake up to New Duluth, and from thence up to the stone 
quarries near Fond du Lac. 

The amendment was agreed to. 

The next amendment was, on page 117, after line 7, to insert: 

NEBRASKA. 

Missouri River near Omaha, South Omaha, Florence, and Dundee, 
with a view to improvement for navigation and protection of the banks 
in cooperation with local Interests. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment. 
just agreed to I move to insert: 

Missouri River, at some point or spana between Omaha and the 
mouth of the Platte River, with a view to determining by trial the 
practicability of the cable and sand plan for the pro ection of the 
channel and banks of the river. 

The amendment was agreed to. 

The next amendment was, under the subhead “ New Jersey,” 
on page 118, after line 3, to insert: 

Elizabeth River, with a view to providing a channel of sufficient 
depth from the rat FEANEN Railroad bridge to the channel in Staten 

d Sound, $10,000. 

Mr. NELSON. I offer an amendment to the amendment, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota to the committee amendment will 
be stated. 


After the amendment 


The Secretary. On page 118, line 5, in the committee amend- 
ment, it is proposed to strike out the words Long Branch 
reat and to insert in lieu thereof the words “ Broad 

Mr. KEAN. How would the amendment read as proposed 
to be amended? 

The SECRETARY. The amendment as proposed to be amended 
would read: 


Elizabeth River, with a view to providing a channel of sufficient depth 
on ae Broad Street Bridge to the channel in Staten Island Sound, 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 118, after line 6, to insert: 


South River, with a view of deepening the channel between South 
Bridge and Old Bridge to a depth of 6 feet at mean low water at Old 


The amendment was agreed to. 
The next amendment was, on page 118, after line 9, to insert: 


Tuckerton Creek, with a view to . a channel of 6-foot depth 
at mean low water from West Tuckerton ding to the milldam at 
Tuckerton, 

The amendment was agreed to. 

The next amendment was, on page 118, after line 12, to insert: 


Absecon Inlet, with a view to improving and maintaining the channel. 


The amendment was agreed to. 
The next mendment was, on page 118, after line 14, to insert: 
Pensauken Creek. 


The amendment was agreed to. 

The next amendment was, under the subhead New York,” 
on page 119, after line 14, to insert: 

Milton Harbor and Mill Creek. 


The amendment was agreed to. 

The next amendment was, on page 119, after line 15, to insert: 

Gowanus Bay, with a view to removing the shoal therein and to pro- 
viding additional terminal and transfer facilities, and such other im- 
provements as may be advisable to be made either by the United States 
alone or in cooperation with local interests. 

The amendment was agreed to. 

The next amendment was, on page 119, after line 24, to insert: 

NEW YORK AND VERMONT. 
Narrows of Lake Champlain. 


The amendment was agreed to. 

The next amendment was, under the subhead “ North Caro- 
lina,” on page 120, after line 1, to insert: 

Survey for a harbor of refuge on the coast of North Carolina for the 
pu of determining the most appropriate and desirable location for 
Ha! a harbor designed to meet the needs of all classes of coastwise and 
dee} ft vessels. Such survey shall embrace the harbors of Ca 
Lookout, Cape Hatteras, and Southport or Cape Fear, and shall be - 
ciently thorough and comprehensive to secure all data necessary to defi- 
nitely decide upon the best location, and to prepare plans and estimates 
of the cost of construction: Provided, That the survey of Cape Lookout 
shall be made with a view to determining not only its value as a harbor 
of refuge, but also its availability and adaptability as a commercial 
harbor or a harbor and depot for supplies for vessels. 

The amendment was agreed to, 

The next amendment was, on page 120, after line 25, to in- 
sert: 

Shallotte River. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Ohio,” on 
page 121, after line 1, to strike out: 

Cuyahoga River, from its mouth to a more southerly connection with 
the Ohfo Canal, with a view to eliminating bends and securing a 
navigable depth of 21 feet, with suitable width; with a report on any 
proposition for cooperation by localities affected thereby. 

And in lieu thereof to insert: 


Cuyahoga River, aie | Cleveland Harbor, from its mouth to a 
more southerly connection with the Ohio Canal, with a view to eliminat- 
ing bends and securing a navigable depth of 21 feet, with suitable 

dth; and the survey shall include a report on any proposition for 
cooperation by localities affected thereby. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Oregon,” on 
page 121, after line 23, to insert: 

Umpqua River, from Scottsburg to Roseburg. 

The amendment was agreed to. 

The next amendment was, at the top of page 122, to insert: 

Oregon Slough, branch of Columbia River, opposite Vancouver, Wash. 

The amendment was agreed to. 

The next amendment was, on page 122, after line 2, to insert: 

Willamette River, between Portland and Oregon City. 


The amendment was agreed to. 
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The next amendment was, on page 122, after line 8, to insert: 

e Pree 1 with a state to Phar gga Benge with a 
0 an res vi 7 ro) 
sition for cooperation by localiticn 7 affected thereby. 8 

The amendment was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk, to come in after the amendment which has just been 
agreed to. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 
coon SECRETARY. After line 7, on page 122, it is proposed to 

sert: 

North Fork of Coquille River for a distance of 17 miles upstream 
from the mouth. 

East Fork of Coquille River for a distance of 8 miles upstream from 
the mouth. 

The amendment was agreed to. 

a Mr. NELSON. I offer the amendment which I send to the 
esk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 122, after line 12, in the items rela- 
tive to Pennsylvania, it is proposed to insert: 

PORTO RICO. 

Palmas Altas Harbor. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 122, after the amendment just adopted, to insert: 

RHODE ISLAND. : 

Inner Harbor, Great Salt Pond, Block Island, with a view to widen- 

the present channel and providing increased anchorage area A 

The amendment was agreed to. 

The next amendment was, on page 122, after line 16, to in- 
sert: 

Sakonnet Harbor. 

The amendment was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk, to come in after line 2 on page 123. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 123, after line 2, it is proposed to 
insert: 

Great Pedee River at Gibson dam, with a view of aiding navigation. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead Texas,” on page 123, after line 10, to insert: 

Pilkington Bayou. 

The amendment was agreed to. 

The next amendment was, on page 123, after line 11, to in- 
sert: 

Tres Palacios River. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Virginia,” on 
page 124, after line 4, to insert: 

Aquia Creek from Coals Landing to the mouth. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 7, to insert: 

Chincoteague Bay, with a view to a channel 15 feet deep over the 
bar at the entrance to the bay. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 9, to insert: 

Pagan River, with a view to securing a depth of 12 feet, and a 
turning basin at Smithfield. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Washington,” 
on page 124, after line 13, to insert: 

Sammammish River. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 15, to insert: 

Hoquiam River. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 16, to insert: 

Dabob Bay. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 18, to insert: 

East and west waterways in Seattle Harbor, with view to main- 
tenance by United States Government. . 

The amendment was agreed to. 

The next amendment was, on page 124, after line 21, to insert: 


4 5 5 a ship canal between Port Townsend Bay, Puget Sound, and Oak 
arbor. 


The amendment was agreed to. 


The next amendment was, on page 124, after line 23, to insert: 
Harbor of refuge at Neah Bay, or at such other point in the vicinity 
thereof as will best subserve the interests of commerce and navigation. 

The amendment was agreed to. 

The next amendment was, at the top of page 125, to insert: 

WEST VIRGINIA. 

Deckers Creek, West Virginia, with a view to securing for a distance 
of 2,500 feet up from its month a channel and harbor with the same 
depth of water as in the Monongahela River where said Deckers Creek 
empties into said river. 

The amendment was agreed to. 

The Secretary proceeded to read the next amendment of the 
Committee on Commerce, which was to strike out section 4 of 
the bill and to insert a substitute therefor. 

Mr. NELSON. Mr. President, I have some amendments 
which I now desire to offer. 

The PRESIDING OFFICER. Will the Senator allow the 
paragraph which has just been reached to be read? 

Mr. NEWLANDS. Mr. President, before we proceed with the 
consideration of that paragraph, I should like to suggest the 
absence of a quorum. e 

Mr. KEAN. Let the paragraph be first read, Mr. President. 

The PRESIDING OFFICER. The Senator from Nevada [Mr. 
NEWLANDS] suggests the absence of a quorum. The Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Crawford Heyburn Perkins 
Bacon Cummins Johnston Piles 
Beveridge Curtis Jones Purcell 
Borah ew Kean Rayner 
Bourne Dillingham La Follette Scott 
Bradley ixon Shively 
Briggs Dolliver Lorimer Simmons 
Bristow du Pont McEnery Smith, Mich. 
Brown Elkins Martin oot 
Bulkeley Fletcher Nelson Sutherland 
Burkett Flint Newlands Taylor 
Burn Foster ixon Warner 
Burton Frazier Oliver arren 
Chamberlain Gallinger Overman Wetmore 
Clark, Wyo. Gamble yn 

Clay Guggenheim Percy 


The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NELSON. Mr. President, I offer an amendment as a 
separate paragraph relating to New Jersey, which I send to the 
desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The SECRETARY. On page 19, after line 16, it is proposed to 
insert: ; 

Improving Double Creek, New Jersey, in accordance with House 

Document No. 646, Sixty-first Congress, second session, $7,800: Pro- 
vided, That no part of this appropriation shall be available for ex- 
enditure until the township of Ocean, Warren County, N. J., shall 
ave i die the authority of the State of New Jersey to maintain 
the said improvement and made provision for maintenance in such 
manner and form as shall be satisfactory to the Secretary of War. 

The amendment was agreed to. 

Mr. NELSON. I now offer the amendment which I send to 
the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 81, line 2, after the word“ canal,” 
it is proposed to strike out all of the remainder of the para- 
graph and to insert in lieu thereof—— 

Mr. SIMMONS. Mr. President, I wish to suggest to the 
Senator from Minnesota [Mr. Netson] that that amendment 
should come in on line 24, page 30, after the word “ Congress.” 
It is a proviso, and takes the place of another proviso in the 
bill. 

The PRESIDING OFFICER. The amendment as proposed 
will be first stated. s 

The Secretary. On page 31, in the committee amendment, 
line 2, after the word “ canal,” it is proposed to strike out 
shall be recommended in the survey report to be submitted hereafter 
in compliance with the directions of Congress in the river and harbor 
act of March 3, 1909. 

And in lieu thereof to insert: 

After full hearing of all parties in interest shall be recommended in 
the survey report to be hereafter submitted, which report shall include 
estimates of the total cost of the completion of both of said canals, 
including also the purchase price of each, with the advantages of each 
for commerce, in compliance with the directions of Congress in the 
river and harbor act of March 3, 1909. 

Mr. NELSON. I move to reconsider the yote by which the 
amendment of the committee was adopted, for the purpose of 
making it open to this amendment. 

The PRESIDING OFFICER. The Chair will state that the 
committee amendment, which it is now proposed to amend, was 
passed over, so that it is not necessary to move to reconsider, 
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The question is on the amendment of the Senator from Minne- 
sota to the amendment of the committee. 

Mr. BURTON. Mr. President, if the amendment was origi- 
nally adopted and is now reconsidered, it leaves out that portion 
on page 30, from line 13 to line 25, and part of the first two 
lines on page 31. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Ohio that, upon examination of the record, it 
appears that the entire amendment was passed over; that it was 
not agreed to. 

Mr. BURTON. The entire amendment was passed over. 
Then, strictly speaking, the motion should be that the para- 
graph as inserted here, with the addition of the words read after 
the word “canal,” on page 31, be adopted. 

The PRESIDING OFFICER. Yes; that will be the motion. 
The question is on the amendment of the Senator from Minne- 
sota to the amendment reported by the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

8 Mr. NELSON. I offer the amendment which I send to the 
esk. 


The PRESIDING OFFICER. The amendment will be stated. 


The Secretary. On page 32, line 16, in the amendment re- 
ported by the committee, after the word “dollars,” it is pro- 
posed to strike out the remainder of the paragraph and in lieu 
thereof to insert: 

Provided, That if in the judgment of the Secretary of War the prices 
received in response to advertisement for bids for ging are not 
reasonable and less than those at which the Government can perform 
the same work, so much of the amount herein appropriated as shall be 
necessary may be fe mong for the purchase or construction of a suit- 
able hydraulic dredging plant for use on the Cape Fear River. 

The PRESIDING OFFICER. In the absence of objection, the 
amendment of the committee which has been heretofore agreed 
to will be considered open. The question is on the amendment 
submitted by the Senator from Minnesota to the committee 
amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 86, after line 14, it is proposed to 
insert the following: 

Improving Missouri River at Atchison, Kans., in accordance with the 
report submitted in House Document No. 700, Sixty-first Co 
second session, $90,000: Provided, That no part of this amount shall 
be expended until the city of Atchison or other agency shall have de- 
ech to the credit of the Secretary of War, in some duly recognized 

nited States big age? to be designated by him, the sum of $90,000, 
to be expended by said Secretary of War, together with the amount 
herein appropriated in the execution of the plan of improvement recom- 
mended the report herein referred to. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment relating to section 4. 
I call the attention of the Senator from Nevada to it. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 127, in the committee amendment, 
it is proposed to strike out all after the word “ waterways,” in 
line 6, down to and including the word “ services,” on page 128, 
line 10, and insert in lieu thereof the following: 

And correlated subjects, including the work upon the same by the 
different bureaus and departments of the Government. 

Mr. NEWLANDS. May I ask, Mr. President, where that 
comes in? 

The PRESIDING OFFICER, The amendment will be again 
stated. 

The Secretary. On page 127, in the amendment reported by 
the committee, it is proposed to strike out all after the word 
“ waterways,” in line 6, down to and including the word “ sery- 
ices,” in line 10, page 128, and in lieu thereof to insert: 

And correlated subjects, including the work upon the same by the 
different bureaus and departments of the Government. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. NEWLANDS. Mr. President, I have to say, in the first 
place, that I object to this abbreviated amendment to section 4 
as agreed upon by the Committee on Commerce. 

The PRESIDING OFFICER. Will the Senator from Nevada 
kindly suspend a moment that the committee amendment may 
be read? It has not yet been stated by the Secretary. 

Mr. NEWLANDS. Certainly. 

The SECRETARY. On page 125, after line 12, it is proposed to 
strike out: 5 


SEC. 4. That the Committee on Commerce of the Senate and the Com- 
mittee on Rivers and Harbors of the House of Representatives, or any 
subcommittee named by the chairman of either of said committees, are 
hereby authorized to t any of the 1 ties in the United States at 


which works on river and harbor improvements are now under way or 
or investigating said improve- 


proposed for the purpose of 


ments, and the necessary mses connected with such inspections and 
investigations, including ine — of necessary employees, shall be 
paid from the appropriation for examinations, surveys, and contingen- 
cies of rivers and harbors 17 the foresee ie officer of the committee 
concerned, on vouchers certified by the chairman of such committee: 

ed, That the accounts of the disbursing officers of the committees 
shall be prepared in conformity with existing law, and, together with 
the vouchers necessary to the correct and prompt settlement thereof, 
shall be sent by mail or otherwise to the office of the Chief of Engineers 
in Washington within ten days after the end of the month to which 
they relate, and, after examination there and within sixty days of their 
actual receipt, shall be transmitted to the proper accounting officer of 
the Treasury for settlement: And provided Jur her, That such expenses 
shall not exceed $15,000, and that an itemized statement thereof shall 
be published in the Annual Report of the Chief of Engineers. In con- 
nection with the in tions or investigations in this section provided 
for, the Secretary of War shall, upon the request of the chairman of 
either of the said committees, furnish such data and detail such officials 
and employees as may be nonar to assist said committee or subcom- 
mittee, and to further facilitate the work of such committees or sub- 
committees the use of vessels under the coarse of the Engineer * 5 
ment at Large, under regulations to be issued by the Secretary of War, 
is hereby authorized. 


And in lieu thereof to insert: 


Sec. 4. That so much of section 7 of the rivers and harbors act ap- 

roved March 3, 1909, as 8 that the term of the National 

aterwa Commission shall expire on March 4, 1911, be, and the 
same is hereby, repealed; and the said commission shall be continued 
until March 4, 1913. In addition to the duties prescribed in said sec- 
tion 7, d commission is hereby authorized and directed to Investi- 
gate questions pertaining to waterways in their relation to irrigation, 
forestry, swamp-land reclamation, clarification of streams, regulation 
of flow, control of floods, utilization of water power, and prevention of 
soil waste, with a view to formulating comprehensive plans for the 
development of the waterways and water resources of the country b 
cooperation between the United States and the several States, munici- 
palities, communities, corporations, and individuals within the jurisdic- 
tion, powers, and rights of each, respectively, and with a view to as- 
signing to the United States such portion of such development, promo- 
tion, regulation, and control as can be properly undertaken by the 
United States under its constitutional powers and by reason of its 
proprietary interest in the public domain, and to the States, munici- 
palities, communities, corporations, and individuals such portion as 
properly belongs to their jurisdiction, rights, and interests, and with a 
view to properly apportioning costs and benefits, and with a view to so 
uniting the plans and works of the United States within its jurisdic- 
tion, and of the States and municipalities, respectively, within their 
jurisdictions, and of corporations, communities, and individuals within 
their Diy] aah Deby powers and rights, as to secure the highest development 
3275 utilization of the waterways and water resources of the United 

— N 

The sald board shall also recommend plans to bring into coordination 
and cooperation the scientific and constructive services of the United 
States which relate to the study, development, and control of water- 
ways, and to avoid duplication in the work assigned to the several 
bureaus or departments which have to do with such services. 

The provision in the said section 7 of the act of March 3, 1909, to 
the effect that the several departments and bureaus of the Government 
shall detail from time to time such officials and employees and furnish 
such information as may be requested by said commission in its investi- 
gations, is hereby reenacted and made applicable to the additional 
duties created by this section, and the said commission shall file a 
renee upon the subjects herein set forth not later than January 1. 
1911. 

Said commission is also authorized and directed to make an investi- 
gation and report upon the advisability and feasibility of the following 
artificial waterways : 

First. From the Ohio River, at a point near Pittsburg to Lake Erie. 

Second. From Lake Erie, by way of the Maumee River and Fort 
Wayne or other direct and feasible route. to the southerly end of Lake 
Michigan. 

Th tase such canals are deemed advisable, said commission shall also 
report upon the most desirable depth and dimensions and such condi- 
tions relating to terminals, rights of way, and other subjects pertaining 
to the construction and operation of such canals, and whether the 
construction and operation thereof should be undertaken in whole or 
in part by private corporations. municipalities, or States, and if so, 
under what conditions. For the obtaining of the necessary engineering 
data the commission is authorized to call upon the Engineer Corps of 
the United States Army, and said corps shall furnish said data upon 
the request of the commission, and the pa of obtaining the same 
shall be pald from the appropriation contained in section 3 of this act. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Minnesota 
[Mr. Netson] to the committee amendment, which has been 


read. 

Mr. NEWLANDS. Mr. President, I do not like to interfere 
with the convenience of Senators, but I have observed that thus 
far during the afternoon almost the only Senators present were 
the members of the committee. There is a very sparse attend- 
ance at present, and I think we are now coming to the most 
vital part of this bill, one relating to the entire organization of 
the constructive force that is to do this great work. I therefore 
suggest the absence of a quorum. 

Mr. KEAN. Mr. President, the Senator suggested the ab- 
sence of a quorum before this amendment was read. 

The PRESIDING OFFICER. The Senator from Nevada 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Bristow Chamberlain Dixon 
Bacon Brown Clay Dolliver 
Beveridge Bulkeley Crane du Pont 
rah Burkett Crawford Fletcher 
Bourne Burnham Cum Flint 
Brandegee Burton Depew . Foster 
Briggs Carter D am Frazier 
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Gallinger Led; Paynter Smith, S. C. 
Gamble Lorimer Pe t 

re McEnery Per! Sutherland 
G Martin Piles Taylor 
Heyburn Money Purcell arner 
Hughes Nelson Rayner Warren 
Johnston Newlands Seott Wetmore 
Jones Nixon Shively 
Kean liver Simmons 
La Follette Overman Smith, Mich. 


Mr. LORIMER. I desire to announce that my colleague [Mr. 
Cuttom] has been detained from the Chamber yesterday and 
to-day on account of ilmess. 

The PRESIDING OFFICER. Sixty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. I offer as a substitute for the amendment 
to the amendment proposed by the Senator from Minnesota 

Mr. NELSON. Before the Senator proceeds, I ask that the 
amendment pro asa substitute be read. It is short. 

The PRESIDING OFFICER. The Senator from Minnesota 
offers an amendment, which will be stated. 

The SECRETARY. On page 127, in the proposed amendment of 
the committee, after the word “waterways,” in line 6, strike 
out the remainder of the amendment down to and including the 
word “services,” in line 10, page 128, and in lieu of the words 
stricken out insert: 

And correlated subjects, ee the work upon the same by the 
different bureaus and departments of the Government. 

Mr. NEWLANDS. I offer as a substitute for the amendment 
proposed by the Senator from Minnesota what I send to the 

esk. 


The PRESIDING OFFICER. As a substitute for the amend- 
ment proposed? 

Mr. NELSON. That, I take it, is an amendment in the third 
degree. Mine is a substitute for an amendment in the bill. 

The PRESIDING OFFICER. The Chair suggests to the Sen- 
ator from Nevada that the Senator from Minnesota, represent- 
ing the committee, has a right to have his amendment perfected. 
Then the Senator from Nevada can offer his substitute, after 
action has been taken upon the amendment of the Senator from 
Minnesota. 

Mr. NEWLANDS. I then give notice that upon the defeat 
of the amendment proposed by the Senator from Minnesota I 
shall propose the following amendment, which I ask the Secre- 
tary to read. 

The PRESIDING OFFICER. The Secretary will read for 
the information of the Senate the proposed amendment. 

The Secretary, It is proposed to insert the following: 

The President is authorized to bring into coordination and coopera- 
tion with the Corps of Engineers of the Army the other scientific or 
constructive services of the United States that relate to the study, 
ech and control of waterways and water resources and 
jects related thereto, and to the development and lation of inter- 
state and foreign commerce, with a view to uniting such servi ugh 
a board or boards in investiga questions relati: 
ment, improvement, regulation, an 
interstate and foreign commerce, including therein the related questions 
of irrigation, forestry, swamp-land reclamation, clarification of streams, 
regulation flow, control of floods, utilization of water power, preven- 
tion of soil waste, cooperation of railways and waterways, and promo- 
tion of transfer facilities and sites, and in forming comprehensive plans 
for the development of the waterways and water resources of the coun- 
try for every useful purpose Led coo tion between the United States 
and the several States, muni then, 
individuals, within the jurisdiction, powe 
tively, and with a view to ass 


th a view to so uniti e plans 
jurisdiction, and of the States 
and municipalities, respectively, within their jurisdictions, and of cor- 
porations, communities, and individuals within their tive powers 
and rights, as to secure the development and utilization of the 
waterways and water resources of the United States; and he fs author- 
ized to appoint as members of such board or boards such engineers, 
8 and constructors of eminence as he may deem 
advisable : d, however, That until further authorized by law, 
the total expenditure under this provision shall not exceed olam 

Mr. NELSON. Under the rule, we are perfecting committee 
amendments, and they are to be disposed of first. I desire to 
perfect this amendment before the amendment, in the nature 
of a substitute, which the Senator from Nevada has offered, is 
considered. The question is on the first amendment I bave 
sent up. 

The PRESIDING OFFICER. That is the question. 

Mr. NEWLANDS. I wish to speak upon that amendment. 

Mr. NELSON. I have two other verbal amendments. I wish 
the Senator from Nevada would allow me to perfect the sec- 
tion, and then the Senate can take up his substitute. 

Mr. NEWLANDS. But I object to the so-called perfection 
of this amendment. - 


Mr. BEVERIDGE. Oh, well, the Senator from Minnesota has 
a right to do that. 

Mr. NEWLANDS. That is what I wish to oppose. 

Mr. NELSON. Very well. 

The PRESIDING OFFICER. The Senator from Nevada is 
recognized for debate. 

Mr. BEVERIDGE. May I ask a question? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Indiana? 

Mr. NELSON. Certainly. 

Mr. BEVERIDGE. I want to ask a question of the Chair. 
Do I correctly understand the Senator from Nevada to say that 
he proposes to offer his amendment as a substitute, after the 
amendment offered by the Senator from Minnesota has been 
acted upon? 

Mr. NEWLANDS. Yes. 

Mr. BEVERIDGE. I should like an elucidation from the 
Chair upon this point. At the last session the matter was 
thrashed out at great length, and it was decided that after a 
committee amendment had been acted upon it could not after- 
wards be amended in Committee of the Whole except upon re- 
consideration. I have no interest in it except as usual in our 
keeping precedents perfectly clear upon this subject. I think 
the Chair will probably remember the rulings that were made. 

Mr. NELSON. Will the Senator from Nevada allow me to 
offer a couple of verbal amendments, coming later in the sec- 
tion, in which the Senator from Indiana is interested? They 
do not affect this provision of the amendment. 

Mr. NEWLANDS. I have no objection to that. 

The PRESIDING OFFICER. Answering the question of the 
Senator from Indiana, the present occupant of the chair would 
state that the Senator from Indiana is correct, except that by 
unanimous consent it may be done 

Mr. BEVERIDGE. Certainly. 

The PRESIDING OFFICER. Or the substitute may be of- 
fered when the bill reaches the Senate, of course. 

Mr. BEVERIDGE. Certainly. 

The PRESIDING OFFICER. Does the Senator withhold for 
the present the amendment previously offered and offer another 
amendment? 

Mr. NELSON. I offer two verbal amendments to the same 
section. 

Mr. BEVERIDGE. The Senator from Nevada agrees to that 
course of procedure. 

Mr. DU PONT. I should like to have read again the amend- 
ment offered by the Senator in charge of the bill. 

The PRESIDING OFFICER. After acting upon the two 
verbal amendments which the Senator from Minnesota has 
sent up, the amendment will be again reported. 

The SECRETARY. On page 128, line 22, in the committee amend- 
ment, strike out the words “an investigation,” the first two 
words in the line, and insert the words “a preliminary exam- 
ination and investigation.” 

The PRESIDING OFFICER. Is there objection to the amend- 
ment? 

Mr. BURTON. Mr. President 

Mr. BEVERIDGE. There is a later amendment to come in 


there. 

Mr. BURTON. As I understand, it now reads “an investiga- 
tion and report;” and it has been modified to read “a pre- 
liminary examination and report,” or “a preliminary examina- 
tion, investigation, and report.” 

Mr. NELSON. It has been changed to read “a preliminary 
examination and investigation.” 


Mr. BEVERIDGE. “And report.” 

Mr. NELSON. “And report.” 

Mr. BURTON. “A preliminary examination and investiga- 
tion.” 

Mr. BEVERIDGE. “And report.” 

Mr. BURTON. “And report?” 


Mr. NELSON. And there is an amendment following, which 
has been sent to the desk, specifying the time in which the report 
shall be made. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. The next amendment will be stated. 

The SECRETARY. On page 129, line 3, after the words “ Lake 
Michigan,” strike out the period and insert a colon and the 
following: 


Provided, That said examination and investigation and report on 
said fe py waterways shall be made within nine months from the 
date of the approval of this act. 


The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. The Senator from Delaware desires the 
amendment read as it stands. 
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I should like to have the whole amendment 
as it will appear when amended read, so that we may under- 
stand clearly what is proposed to be done, 

The Secretary read as follows: 

Bec. 4. That so much of section 7 of the rivers and 


Mr. DU PONT. 


approved March 8, 1909, as provides that the 
N Commission shall expire on March 
same 18 


term 


e 
p the work upon the same by the different bureaus and 
of the Government. 

Mr. NEWLANDS. Mr. President, before this bill was re- 
ported to the Senate I offered an amendment, the amendment 
which has been read by the Secretary, providing that the Presi- 
dent should be authorized to bring the various scientific services 
of the country that relate in any way to the development, use, 
or control of water into coordination with the Engineer Corps 
of the Army in planning our waterways for every useful pur- 
pose. The amendment provides also that steps be taken through 
a board or boards to be appointed by the President for coopera- 
tion with the various States, so that the Nation within its 
jurisdiction and the States within theirs, acting cooperatively, 
could plan on a large scale the development of our rivers for 
every civilized purpose and carry out those plans under a 
proper apportionment of costs and of benefits. And the amend- 
ment provided also that the President should have the power to 
appoint experts in transportation, in engineering and construc- 
tion, who could act in cooperation with the Corps of Engineers 
of the Army in this important work. 

It will be observed that in this amendment I songht to give 
the executive department of the Government the machinery 
with which to make plans—comprehensive plans—not simply 
for individual projects, but plans involving a policy of develop- 
ment of our waterways and the union of projects, with a view 
to the promotion of transportation. 

When that came before the Commerce Committee it was 
amended by providing that the National Waterways Commis- 
sion—a purely legislative commission, composed of Senators 
and Representatives—should enter upon the work which it was 
the purpose of my amendment to devolve upon the executive 
department of the Government, which was to frame the plans 
for team work and plans for cooperation with the States and 
to execute them after their approval by Congress. 

Sinee then the committee has bronght in an amendment to 
its amendment, in which the latter is materially abbreviated, 
by striking out the enumerated consideration of various sub- 
jects, such as the irrigation of arid lands, the reclamation of 
swamp lands, the clarification of streams, and the development 
of water power, and substituting therefor an authority to the 
commission simply to study under a general term the related 
uses of water. And it is to this amendment tbat I object, be- 
cause it does not candidly state the pnrpose originally had in 
view, and I object to the original amendment because it substi- 
tutes a legislative commission for an executive commission in 
the planning of these great works. 

Mr. President, I yesterday called attention to the fact that 
the party platforms had spoken in no uncertain terms upon this 
subject. The Republican platform contains the following words: 

We Indorse the movement Inaugurated by the administration for the 
conservation of the natural resources . In the line of this 
splendid undertaking is the future duty equally imperative to enter 
upon a systematic improvement upon a large and comprehensive plan 
ee to all portions of the coun ry of the waterways, harbors, and 

reat Lakes, whose natural adaptability to the increasing traffic of the 
land is one of the greatest gifts of gn Providence. 

What was the movement thus claimed to be inaugurated by 
President Roosevelt for the conservation of the natural re- 
sources? Was it a movement for the appointment of a purely 
legislative commission to enter upon this great work of planning 
the waterways of the country, or was it a movement inaugurated 
by President Roosevelt for the appointment of an administrative 
commission of experts, not legislators, to be appointed by the 
President of the United States, who in cooperation with the 
Engineer Corps of the army should frame and, when approved 
by Congress, execute these plans? 

What was President Roosevelt's action in this movement, 
which the Republican party says was inaugurated by him and 
which it indorses? His action was first the appointment of an 
inland waterway commission, under his constitutional power of 
recommendation, with a view to inquiring into this entire sub- 
ject-matter and making a report of recommendation to him, 
which, if he should approve, he could transmit to Congress for 
legislative authority. s 

Such recommendation was made by that commission, com- 
posed, in the first instance, of two Senators and two Repre- 


sentatives, five chiefs or members of the scientific services of 
the country, the Chief of Engineers of the Army, the Chief 
of the Reclamation Service, the Chief of the Forest Service, 
the Chief of the Bureau of Corporations, the Chief of the Bu- 
reau of Soils. What was their recommendation to the Presi- 
dent? What was the recommendation of this commission 
headed by Mr. Burron, of Ohio, then the chairman of the 
River and Harbor Committee of the House of Representatives? 
It was a recommendation, which I shall ask leave to print in 
the Record without reading, urging the organization of a na- 
tional waterways commission not composed of legislators, but 
a waterways commission composed of engineers, constructors, 
and transportation experts of eminence, acting in cooperation 
with the Corps of Engineers of the Army. 

The matter referred to is as follows: 

We recommend that the be asked to authorize the coordina- 
tion and proper t of existing public services connected with 
waterways; and we su: that such enactment might provide that 
the President of the United States be authorized, with the advice 
and consent of the Senate, to appoint and organize a national water- 
ways commission, to bring into coordination the Corps of Engineers of 
the Army, the Bureau of Soils, the Forest Service, the Bureau of Cor- 
porations, the Reclamation Service, and other branches of the public 
service in so far as their work relates to inland waterways; and that 
he be authorized to make such details and uire such duties from 
those branches of the public service in connection with navigable and 
source streams as are not inconsistent with law; the said commission 
to continue the investigation of all questions relating to the develop- 
ment and improvement and utilization of the inland waterways of the 
country and the conservation of its na resources rela’ thereto, 
and to consider and coordinate therewith all matters of irri on, 
swamp and overflowed land reclamation, clarification and purification 
of streams, prevention of soil waste, utilization of water power, preser- 
vation and extension of forests, regulation of flow and control of * 
transfer facilities and sites, and the regulation and control thereof, an 
the relations between waterways and railways; and that the commis- 
sion be empowered to frame and recommend plans for developing the 
waterways and utilizing the waters, and, ag authorized by Congress, to 
carry out the same through established agencies, when such are avail- 
able, in cooperation with States, municipalities, 8 * iene 
tions, and individuals, in such manner as to secure an eguitable distri- 
bution of costs and benefits, 

That was the recommendation made by this commission, and 
that was the recommendation forwarded to the Congress of the 
United States by President Roosevelt. 

What kind of a national commission was formed by Congress? 
Was it such a one as the Inland Waterways Commission and 
President Roosevelt recommended? No. Congress took the 
name which was recommended by the Inland Waterways Com- 
mission and took the name which was recommended by the 
President of the United States, but provided that only members 
of the Senate and Members of the House of Representatives 
should serve upon that commission, instead of organizing it as 
an administrative commission of experts. 

The purpose of this amendment is to prolong the life of that 
commission a year longer, to keep all this planning, which 
ought to have been turned over long since to experts, in the 
hands of Congress itself, and this in face of that fact that the 
Republican platform indorsed the movement inaugurated by 
the administration for the conservation of the national re- 
sources and for a full and comprehensive plan for the develop- 
ment of our waterways. 

Mr. President, the Republican party won the last campaign 
upon the policies of President Roosevelt. The Republican 
party will go to the wall in the next campaign unless its course 
in Congress indicates its loyalty to those policies, and upon 
this important matter, a matter which President Roosevelt had 
at heart above all others, the greatest constructive question 
that now faces the country, Congress, disregarding his policy 
which the Republican platform indorsed, proposes to still keep 
the waterways of the country in the spoils system, instead of 
turning them over, so far as the plans are concerned, and the 
execution of such plans, after the approval of Congress, to 


Mr. President, what did the Democratic party say upon this 
subject? The Democratic party in its platform was even more 
explicit than the Republican party. The Democratic party 
platform declared: 


We 8 the demand for internal development and for the conser- 
vation of our natural resources contained in previous platforms, the 


enforcement of which Mr. Roosevelt has vainly sought from a reluctant 


party— 
And which he still vainly seeks from a reluctant party— 


and to that end we insist be — the preservation, protection, and re- 
pame of needed forests, 8 reservation of the public domain of 
tection o 


the 
and o mono 
waterways for navigation an 
irrigation of arid 


of el e gen by this na force from the control of 
poly; and to such end we the exercise of all powers, national, 
state, and municipal, both separately and in cooperation. 
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Then, with reference to waterways, the Democratic platform 
says: 

Water furnishes the 2 means of transportation, and the Na- 
tional Government, having the control of navigable waters, should im- 
prove them to their full capacity. We earnestly favor the immediate 
adoption of a liberal and comprehensive plan for improving every 
water course in the Union which is justified by the needs of com- 
merce; and to secure that end, we favor, when practicable, the con- 
nection of the Great Lakes with the navigable rivers and with the 
Gulf through the Mississippi River, and the navigable rivers with — 
other by artificial canals, with a view to perfecting a system of inland 
waterways to be navigated by vessels of standard draft. 

We favor the coordination— 

And let me call the attention of my Democratic friends to 
this— 

We favor the coordination of the various services of the Government 
connected with waterways in one service, for the purpose of aiding in 
the completion of such a system of inland waterways; and we favor 
the creation of a fund ample for continuous work, which shall be con- 
SAOR under the direction of a commission of experts to be authorized 
y law. 

Not a legislative commission, such as the National Water- 
ways Commission is, but a commission of experts to be author- 
ized by law. 

Thus wisely speaks the Democratic party to its loyal sons; 
and I appeal to every Democrat upon this side of the Chamber 
to stand by this pledge which explicitly requires that the plan- 
ning and the execution of plans when approved by Congress 
shall be turned over to a commission of experts, and that the 
spoils system which has existed for so many years, under which 
unrelated projects are developed, under which work is ordered 
and authorized according to the self-interest or the influence 
or the power of this Representative or that Representative, shall 
end, and that this great work shall be conducted as would be 
the constructive work of a great corporation, in a businesslike 
manner and to a businesslike end. 

Mr. President, this plan not only had the suggestion of Presi- 
dent Roosevelt, it not only had the indorsement of the Republi- 
can convention in its platform, it not only had the favorable 
expression of the Democratic party, but it also met with the 
approval of Mr. Taft, who was then Secretary of War and as 
such had charge of the inland-waterway development of the 
country. 

Whilst the Inland Waterways Commission was considering 
this question I introduced in the Sixtieth Congress Senate bill 
500, which provided for coordination and cooperation and for 
the organization of a board or commission of experts who were 
to do the planning and execute the plans when approved. 
That bill, with all of its details, was referred to the Inland 
Waterways Commission for its suggestion, and it was referred 
also to the Secretary of War for his report. 

The Inland Waterways Commission approved the bill, and I 
shall ask leave to insert the report of that commission, signed 
by Mr. Burton as its chairman, upon that subject. The report 
is as follows: : 

UNITED STATES INLAND WATERWAYS COMMISSION, 
Washington, D. C., April 20, 1908. 

The bill providing for the appointment of an Inland Waterways Com- 
mission, and for other purposes (S. 500, 60th Cong., Ist sess.), re- 
ferred to the commission on April 18, was taken under consideration 
at a session of the commission on that date, and conclusions were 
reached as follows: 

1. Several of the leading provisions of the bill are in accord with the 
recommendations of the commission in a report submitted on February 
8 last and transmitted to the Congress by the President on February 
26. Among these are (a) the provision for coordination of navigation 
with related uses of the waters; (b) the provision for cooperation be- 
tween the Federal Government, States, municipalities, communities, 
and individuals ; e the provision for correlating existing agencies in 
the Departments of War, Interior, Agriculture, and Commerce and 
Labor in such manner as to secure effective administration; and (a) 
the provisions looking toward the control of-running waters in su 
manner as to protect and promote navigation. In so far as these pro- 
— cre concerned, the bill has the unqualified approbation of the 

m. 
T Another leading feature of the bill is the provision for a water- 
way fund. This is consistent with the recommendation of the commis- 
sion that the Congress be asked to make suitable provision for im- 
proving the waterways of the United States at a rate commensurate 
with the needs of the people as determined by competent authority; ” 
yet at this time, as at the time of preparing and submitting the report, 
the commission is of opinion that the specific mode of providing means 
fn 5 and promoting navigation should be left to the wisdom of 

e Congress. 

3. The general caine wig of the bill is in harmony with the comprehen- 
sive plan for improving and developing the waterways of the country 
framed by the commission and approved by the President in his mes- 

e of Pebruary 26 last. 
sa Respectfully submitted. 

THEODORE E. Burton, Chairman. 
W J Mexx, Secretary. 
COMMITTEE ON COMME 


United "States Senate. 
The Secretary of War, Mr. Taft, also approved the bill, with 
certain amendments, and in his report dated April 18, 1908, 


also went into details regarding the bill, and showed the impor- 
tance of its provisions in the improvement of the waterway sys- 


tem of the country. I shall not read at length the report; I 
shall simply quote from it. After approving of the principle of 
coordination, after approving of the provisions contained in the 
bill for bringing the scientific services relating in any way to 
the use and development or control of the waters into union 
with the Engineer Corps of the Army so that their information 
and experience could be used to the advantage of their common 
employer in this great work, after approving of the principle 
of cooperation in the full development of our rivers with the 
States in order that the Nation within its jurisdiction and the 
States within theirs could perfect these waterways for every 
civilized purpose, and whilst referring in terms of commenda- 
tion of the Corps of Engineers of the Army, he referred to the 
necessity of a board of experts, and said: 

The bill provides also for the initiation of projects by a board of 
experts. These provisions affect the work of the War Department and 
have had careful consideration. Suitable provisions for expert initia- 
tion and prompt execution are essential to the proper development of 
any system of river improvement. The chief defect in the methods 
hitherto pursued lies in the absence of executive authority for originat- 
ing eee Plans covering the country or natural divisions 

He was against this unrelated bill providing for unrelated 
projects. He was for broad and comprehensive plans which 
would cover the entire country or the natural subdivisions 
thereof. He adds: 

The creation of an Inland Wat Cc ission f 
initiating plans for the improvement of waterwaye . — 8 
effective way of a general plan for the improvement of all the water- 
ways in the country than under the present provisions of law. This 
would not dispense with the admirable machinery furnished by the 
War Department for the improvement of waterways when the plan has 
been determined upon and is to be executed. But it supplies what does 
not exist in the law now—a tribunal other than Congress charged with 
the duty of originating and developing a satisfactory plan. 

Secretary Taft adds: 

In its present form the bill might be construed to curtail indirectl 
certain functions of the War Department, which is now charged with 

discretion in waterway affairs. 

After reviewing the history of the Corps of Engineers of the 
Army he says, in carrying out this policy— 
that the functions of the War Department pertaining to waterwa 
have been more and more largely intrusted to the engineers of the 
army during the one hundred and ten years since the army and navy 
were separated in distinct departments. This policy has long been 
sustained by the Congress, although the military engineers have been 
prohibited from initiating projects or originating plans for meeting 
the growing needs of commerce, 

He refers to the fact that Congress itself had absolutely pro- 
hibited by law the Engineer Corps from initiating or originat- 
ing plans for meeting the growing needs of the country. The 
Corps of Engineers of the Army was not even to suggest an idea 
unless called upon by a direct question put by Congress itself, 
So Secretary Taft alludes to the fact that the Congress of the 
United States has put the only body of experts we have charged 
with this duty in a straight jacket, so far as the planning in 
any consecutive way of the waterways of the country was con- 
cerned. 

The Secretary adds: 

It is desirable to continue the policy of k the mili 
in training and at the same time sem lnet esri 3 n 
in work on waterways, although it is not necessary to vest them with 
the power of initiative, which they have not exercised in the past and 
which is, perhaps, inconsistent with their pomery duty in connection 
with the military establishment of which they form a part. A provi- 
sion that the Chief of Engineers of the Army shall be a member of the 
commission pro to be created, and a further provision specifically 
covering the detail of muay engineers to the service of the commis- 
sion whenever such detail shall be consistent with their military duties, 
would remove any possible ambiguity and would be in accord with the 
custom and policy of the War Department. 

Mr. President, in the amendment which I propose as a sub- 
stitute for the one offered by the Senator from Minnesota on 
behalf of the committee the province of the Corps of Engi- 
neers of the Army as the central figure of this great work is 
maintained. It is not my purpose in any way to take away 
from them any of the functions which they now exercise. The 
only purpose is to take the Corps of Engineers out of the 
strait-jacket which Congress has imposed upon them, and to 
give them the aid in an advisory way of the various scientific 
services of the country that relate to water, and of engineers, 
transportation experts, and constructors of eminence whom the 
President may employ to aid them, thus fully carrying out the 
recommendation made by the now President, the then Secre- 
tary of War. 

Mr. President, I wish to say that I haye not a word to urge 
against the existence of the National Waterways Commission 
composed purely of legislators. That commission already has 
done useful work and its report is most instructive. It is a good 
method of bringing the House and Senate into cooperation in 
this great work, to bring the Rivers and Harbors Committee 
of the House and the Commerce Committee of the Senate into 
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team work upon this subject, composed, as the national com- 
mission is, of members of the Rivers and Harbors Committee 
and members of the Commerce Committee, 

I do not object to the existence of that national commission. 

I would not end it; I would have it continue its good work of 
investigation, but I would also organize side by side with it 
in the executive department of the Government such an admin- 
istrative board of experts as may be necessary to plan out this 
whole scheme in a comprehensive way. 

Mr. President, I have referred to the recommendation of 
President Roosevelt, the recommendation of the Inland Water- 
ways Commission, and the recommendation of Secretary Taft. 
All those recommendations were practically substantially taken 
up by the conference of governors held in Washington and these 
policies sustained in emphatic resolutions. As the result of 
this great and popular movement the two parties gave expres- 
sion in their platform to the aspirations of the people—the de- 
mands of the people—those demands which Congress has thus 
far ignored and which, if it puts into this bill the amendment 
reported by the committee, it will continue to ignore. 

Mr. President, I ask that I may be allowed to print in the 
Recorp the matter to which I have referred. 
The PRESIDING OFFICER. Without objection, that order 
will be made. 
The matter referred to is as follows: 
RESOLUTION OF THE CONFERENCE OF GOVERNORS. 


We declare our firm conviction that this conservation of our natural 
resources Is a subject of transcendent importance, which should eng 
unremittingly the attention of the Nation, the States, and the people 
in earnest cooperation. These natural resources include the land on 
which we live and which yields our food; the living waters which fer- 
tilize the soil, supply power, and form great avenues of commerce; 
the forests which yield the materials for our homes, prevent erosion o 
the soil, and conserve the navigation and other uses of our streams; 
and the minerals which form the is of our industrial life, and sup- 
ply us with heat, light, and power. 

We agree that the land should be so used that erosion and soil wash 
shall cease ; that there should be reclamation of arid and semiarid regions 
br means of irrigation, and of swamp and o ons by means 
of drainage; that the waters should so conserved and used as to pro- 
mote navigation, to enable the arid regions to be reclaimed by irriga- 
tion, and to develop power in the interest of the people; that the forests 
which late our rivers, soppor our industries, and promote the fer- 
tility and productiveness the soil should be preserved and per- 
petuated, etc. 

EXTRACT FROM MINORITY REPORT OF MR. NEWLANDS. 

The main purpose of this minority report is not to object to the pA 
propriations covered by the bill, but to insist that it is necessary 
give the President the t fect the organization of the water- 


— o per 
Ways service by authorizing him to add to the Engineer Co of the 
Army the effective aid of a board or commission com of eminent 


transportation experts, who, in coo ation with the 
— gee and the scientific services of the country 
initiate broad and comprehensive plans for the development of our 
waterways in cooperation with the Stat so that the powers of the 
national and state sovereignties, each acting within its jurisdiction, 
can be united effectively for a common purpose. 

Of the large expenditures, aggregating over $500,000,000, which have 
been made in river and harbor provement, a l: portion applied to 
the harbors of the Atlantic, Gulf, and Pacific coast States, as well as the 
Great Lakes, has been beneficial in roger A yng paky ee but it 
may well be doubted whether the portion ag ed to river improvement 
has been beneficial for this purpose. This to be attributed to the 
fact that river transportation has not been studied as a science, com- 
prehensive plans have not been formed, and the Nation has not worked 
with any finite purpose. No department has been charged with 
initiative in the matter, the Engineer Corps of the Army being expressly 
forbidden by law to make suggestions or recommenda other than 
upon specific questions submit: by Co: and consequently, for the 
most part, the river improvements have involved unrelated works, 

the result of the spoils Sr wae made success in the 
roject the result of the ind and persuasion of an 
individual or of a delegation from a particular locality. 

While large appropriations for waterway development are to be 
favored it is insisted that there should be such an expert and business 
organization as will insure comprehensive plans, wise selection of 
projects that will dovetail into each other as parts of a comprehensive 
whole, the union and coordination of the scientific services of the Gov- 
ernment which relate to water in such a manner as to unite their ex- 
perience in an effective way, an ample fund that will insure continuous 
work, and such cooperation of the Nation with the cates. eae aata 
within their respective jurisdictions, as will insure the exercise 
all their powers and the enforcement of e ts in 
the development of our rivers and source 
tion, er BF nc 23 D 1 
enn pu em; such as the nip gg 
pawn lands, the conservation of forests, 
and the opment of water power. 


Mr, OWEN. Mr. President, I wish to occupy the attention 
of the Senate for only a few moments. 

On yesterday I called the attention of the Senate to a large 
number of unimportant, disconnected, uncorrelated projects in 
the bill, in which there was no matter of national importance, 
and which have no proper place in a broad policy of improve- 
ment of the national waterways, because they are strictly local 
and provincial. 

I desire to place in the Recorp for the information of the 
Senate the amount of flow of water in the rivers listed in the 
bill with a maximum and minimum flow in second-feet. Out of 
the 80 pages of the bill there are only 15 streams whose im- 


engineers and 
Corps of Arm 


arid I W th draina: ot 
an e 0 
the prevention of soll waste, 


provement is contemplated in which the minimum flow of 
water reaches a thousand cubic feet per second. 

Without objection, I offer this table. It will show that as 
to a large number of these streams they have no information in 
the Department of the Geological Survey of any flow of water in 
them. This does not relate to one or two, but to very many of 
them, and certainly a large majority of them. 

The PRESIDING OFFICER. Without objection, the inser- 
tion will be made. 

The matter referred to is as follows: 

DEPARTMENT OF THE INTERIO 


UNITED STATES GEOLOGICAL ‘Sunver, 
‘Shan. 18 Washington, February 28, 1910. 


BERT L. OWEN, 
United States Senate, Washington, D. C. 


Sin: In reply to letter of your secretary, dated Febru 25, inclos- 
ing copy of R. with uest for statement of volume’ 
of rivers marked on tal: E hav the honor to inclose . 


tabular statement with and line references to the 
information available in the Geological Survey. Mil. mring ai 
I also return herewith the marked bill. 
Very respectfully, GEO. OTIS SMITH, 
Director. 


Flow of rivers listed in H. R. 20686. 


Maximum and 
minimum flow 
(second-feet) . 


River. 


Page.| Line. 


5 
5 
5 
5 
$ 3 
— — 8 
a Connecticut at Sunderland] 88,000 1,400 | Tidal at stretch 
indicated. 
8 68 . 7⏑§⏑———— — al. 
8 oe at Gaylords- 16,000 130 | Tidal at stretch 
8 
12 
12 
12 
18 
13 
13 
13 
13 
13 
14 
14 
14 


— 
~ 


15 

15 

15 

15 

15 

15 

16 

16 1 

16 Delaware River at Lam- | 250,000 950 

bertville. 
17 W River at Kittan- | 232,000 850 


— Ys 


17 — 
17 Monongabela — — ◻ᷓ No inform 
17 Youghiogheny at Gonlu- 57.800 * 
ence. 
Broad Oreek...__-__--------_|----------|-------.. --| Tidal. 
Broadkil SSS 22 Do. 
3825 — I 
myro 0 i 
— — — 
Elk River. z Do. 
8 fork of Nanti- Do. 
coke. 
Susquehanna at McCall | 700,000 Tidal at stretch 
Ferry. tea. 
Wicomico No informution, 
Anaco: — dal 
Potomace at Point of Ro 400,000 Tidal at stretch 
DEN: 


No ee 

Tidal at stretch 
indicated. 

No information. 


...... —— 
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Flow of rivers listed in H. R. 20686—Continued. Flow of rivers listed in H. R. 20086 Continued. 


Maximum and 
minimum flow 
(second-feet) . 


Maximum and 
minimum flow 
(second-feet) . 
Remarks. Page.] Line. Remarks. 
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Maxi- | Mini- 
mum. | mum. 


| 
| 


= . No information. — 5 —— — 4 4 nue No information, 
25 11 Tidal at stretch} 49| 1 Hiwassee at Murphy, N. C. 22,000 250 
indicated. 49 8 
25 17 No intormation. 
25| 19 Do. 49 11 
221 40 18 
25 24 50 7 Do. 
26 3 Tidal 50| 13 Do. 
* 26 12 No information. 50 16 Do. 
26 12 Do, 51 7 Guyandot zi Do. 
26 16 61 14 83 (New), at Rad- 
26 16 ford, Va. 
28 18 51 20 | Little Kanawha 4 . . . Do. 
26 20 Do. 53 23 | Ohio at Cincinnati, Ohio 
26 2 Do. 57 | 19 | Black (Port Huron, Mich.) Do. 
27 1| Waterway from Pamlico 57 J A Do. 
Sound — Beaufort Inlet. 57 23 Do. 
27 9 | Waccam Do. 58 A | OURS E EANES S Do. 
27 24 68 18 | Waterway across Kewee Do. 
naw Point. 
23 1 Do. 61 3 | Fox River, Wis.; Rapide | 15,9000 
28 1 Do. Croche Dam 
25 8 D 61 11 St. koon St. Eroix Falls, 
28 6 61 17 | Minnesota, Mankato, Minn 
2| u Tidal 6l | 19| Red River of the North at 
29 1¹ Grand Forks, N 
20 ll 62 A ar sooo a SE este Do. 
2| 18 63 8 Do. 
29| 18 63 11 Do. 
29 2 63 18 Illinois at Peoria, III 
z = 1 70 1 5 at Arlington, 
ao 
30 12 70 R eee bee ee OAA Do. 
72 9 Moitas at Electra, Cal. 
30 19 72 11 | Petaluma Creek. Do. 
72 u Do. 
31 4 72 16 Do. 
81 12 72 16 | Feather at Oroville, Cal 
5 Tidal. 73| 15| San Joaquin at Herndon, 
33 9 No information. Cal. 
33 u Tidal. 73 24 Do. 
33 16 No information. 74 19 Do. 
83 19 Do. 74 21 | Coos....... Do. 
34 1 Do. 744 2 le Do. 
84 8 Do. 75 3 ametteat Albany, Oreg.. 
84 5 Do. 75 3 Yamhill (South Fork) at 
84 8 Do. Sheridan, Oreg. 
34] 11 Do. 75 7 | Columbia and lower WII Do. 
384 13 Do. lamette. 
34 22 Do. 75 13 
84 24 Do. 
35 8 Do. 76 9 1,640 | Abnormal mini- 
35 16 Do. mum. 
85 10 Do, 77 Aaa y ERR AE S INESSA OLILE RERA No information. 
35 19 Do. 77 23 Do. 
35 21 Tidal. 78 A EETA NEUSE AMT DRET Do. 
80 11 K: 79| 19 Do. 
36 19 | Black Warrior at Tusca- 79 24 Do. 
jonas, 80 5 Willapa Do. 
26 15 — ak Goluzmbas N 
gi 0 RATT TO ESE (ELSON PRUETT SRI STATS SE RTS 
Miss. Mr. OWEN. I call attention now—and without taking the 
2 $ Tidal, time of the Senate to read it, I will ask that it be placed 
87 24 in the Recorp in my remarks on this matter—to a list of the 
88 1 No intirmation. streams mentioned in the bill, beginning with page 87 and down 
— B Do; to the end of section 3, which will show nearly 100 different 
88 20 Do. streams whose names are almost entirely unknown to the 
— ay ordinary student of geography. 
3 2o Mr. KEAN (in his seat). Then he must be very ignorant. 
8 18 * Mr. OWEN. Mr. President, the ordinary citizen of the 
39| 18 Do. United States ought, I suppose, to know with precision every 
39| 20 one of the important streams in New Jersey. It is a large and 
2 1 De important State. I wish to point out some of the important 
1 17 Do. streams which are cared for in the State of New Jersey, the 
rA ed anoal Do- names of which will be readily recognized by every citizen of 
. eee ae the United States who is intimately acquainted with New Jersey. 
45 10 “Trinity at Riverside Tex Here is Sims Clip, a ledge known as Sims Clip, at or near the 
46| 10 | Waterway between Jeffer- Do. mouth of Neversink River. Any student of geography who is 
Pe (SP FRc a E ENOR Do. not familiar with that stream I will commend to the Senator 
46 1 from New Jersey. 


No informution The list referred to is as follows: 
on this stretch, L’Angnuille River; White River; Sulphur River; Cove Harbor; Darien 


HOSO one 


47 -| No information. 

River; Thames River ; Poquetanuck drawbridge to Kiteamang ; East 
55 Bo Haven River; St. George Sound; Chooctawatchee Bay; Chipolg River; 
a Do. Withlacoochee River; Oklawaha River; — Jose 5 Bay; 99 Har- 
ay Saline Do. bor; sn iter zalee Gilberts Bar ; Crescent; Dunns Creek ; Lemon 
a 1 White River, Ark Do. Harr 88 Bay e Biver j Caloosahatchee River ; ee 

“ashville a ool 15550 gan or; eechee River; Cow Head River; zuretto Creek Ty 

— 2 ies ines at Nashville.--| 194,000 ipretiorica River; Altamaha River; Satilla River; Green. River; 
2 8 Cries iRiver; Abita Springs to Bogue Falia ; Bayou Grossetete ; Bayou 
2 4 Do Plaquemine; Amite River; Boothbay Harbor; Chandlers River; Kenne- 
e z b River; South Bristol Harbor; New Medows River; Ogunquit Har- 
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bor; Bass Harbor Bar; Deer Island n Corea Harbor; Cam- 


den Harbor; Medomak River; North-East Harbor, Mount Desert; Broad 
Creek; Tilghman Island Harbor; Northeast River; Tred Avon River; 
Slaughter Creek; Winchester Harbor; St. Martins River; Malden River; 
Chelsea Creek ; Salem Harbor ; Weymouth Fore River; Keweenaw Water- 
way; Manistee Harbor; Harbor at Knife River; Rainy River; Missis- 
sippi River, between Winnibigoshish and Pok a reservoirs; Leech 
Take dam to the mouth of Leech River; Red River of the North at its 
headwaters in Minnesota and North Dakota, with a view to determining 
whether storage reservoirs are necessary in the interest of navigation ; 
St. Louis River; Big Black River; Quiver River; Yalobusha River; Pas- 
cagoula River; Gasconade River; Newark Bay; Passaic and Hackensack 
rivers from 1 yan Kull to the bridges of the Newark and New York 
Railroad; Woodbury Creek; Absecon Creek; Cooper Creek; Elizabeth 
River; South River; Tuckerton Creek; Absecon Inlet; Pensauken 
Creek; Great Sodus Bay; Harbor at Port Henry; Great Kills Harbor; 
Sag Harbor; Olcott Harbor; Bronx River; Lemon Creek; Little Neck 
Bay; Manhasset Harbor; Mount Sinai Harbor; Hudson River at Ossin- 
ing; Milton Harbor and Mill Creek; Gowanus Bay; Larchmont Har- 
r; Core Creek; 5 River; Edenton Bay; Harbor of Bel- 
haven ; Slades Creek; lors Creek; Carrot Island Slough; Elizabeth 
s 8 Creek ; nch Broad River; Shallotte River; Cuya- 
; andus! River; Vermilion Harbor; Sandusky Harbor; 
Coos 58 Umpqua River; Oregon Slough; Tillamook Bay; Frankford 
Creek ; idiey iver; Chester River; Darby River; Inner Harbor, 
Great Salt Pond; Sakonnet Harbor; Edisto River; Ashley River; Salke- 
hatchie River; South Fork Edisto River; Archers Creek; Pilkington 
Bayou; Tres Palacios River; Willis River; Archers Hope River; Aquia 
Creek ; Newport News Creek; Chincoteague Bay; Pagan River; Skagit 
River; Sammamish River; Duwamish iver ; Hoquiam River; Dabob 
Bay; Stilaguamish River; Edmonds Harbor; Harbor of refuge at Neah 
Bay; Deckers Creek; Detroit Harbor; Two Rivers; and Waupaca River. 


I do not care to emphasize this matter especially, except 
to point out that the bill ought not to be an aggregate of 
demands of individual States according to the activities of 
their members nor their powers of solicitation. It ought to 
be drawn upon a basis of national policy, by which the great 
streams of the country should be improved in an orderly, sys- 
tematic way. I think this is a bad practice. I do not call atten- 
tion to it for the hope or expectation of amending it, but only to 
enter my objection to it, and to say that when my State con- 
tributes $1,000,000 to the amount appropriated out of this bill 
by virtue of its population and by virtue of its payment of taxes 
into the National Treasury, I demand that the bill shall be 
guided by a national policy that will permit this money taken 
from my State to be expended judiciously and in a national 
way. I do not think it is right to put Squedunk Creek or Nev- 
ersink River so prominently to the front nor make the progress 
and passage of this bill due to a large aggregation of unimpor- 
tant creeks whose development would seem to be principally 
useful in gaining support for a badly devised bill. 

Mr. BURTON. Mr. President, very briefly, answering the 
Senator from Oklahoma, I would say that I think there is a 
question whether these minor streams and creeks are proper 
objects for appropriations from the National Treasury. Never- 
theless, that is the policy which has been pursued for many 
years, and the fact must be recognized that the expenditures 
on them have brought more salutary results, if we judge by ton- 
nage and development of commerce and industry, than the ap- 
propriations upon a majority of the larger streams. For in- 
stance, Raccoon Creek and Cooper Creek, in the State of New 
Jersey, mentioned by the Senator from Oklahoma, have really 
a larger tonnage than the Missouri River. There is a class of 
streams insignificant in size near to our great cities from which 
building material, produce, and other articles are brought to 
the great centers near them. They are also the means of trans- 
portation for articles from the cities to the territory adjacent 
to those streams. 

The danger of extravagance on our rivers does not lie in that 
direction. It is rather in the expensive systems of locks and 
dams on many streams of medium size and in expenditures 
upon the great rivers themselves where by reason of railway 
competition and the neglect of communities adjacent traffic has 
fallen off. 

As regards statistics of the Geological Survey as to the water 
flow of the different streams, the same facts apply. It is not 
necessary that there be an enormous volume of water in a par- 
ticular waterway in order to make it useful for the carrying 
of traffic. 

I mentioned a few days ago the streams in the States of 
North Carolina, South Carolina, and Florida, and to an extent 
in Mississippi and Louisiana, which flow through a level-coun- 
try, where the removal of snags, sand bars, and minor improve- 
ments at a small cost are sufficient for the development of a 
considerable traffic. 

I do not care to appear here as the apologist for .those 
streams of small size, partly because I have always had some 
question whether they were national in their scope; but the fact 
must be recognized, paradoxical as it may seem, that in the de- 
velopment of commerce the expenditures there have been profit- 
able, and I trust the Senate will not be diverted from the real 
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5 of extravagance by reference to that class of appropria- 
ons. 

Answering the Senator from Nevada [Mr. NEWIANDS], I will 
say that while I have expressed here and elsewhere sympathy 
and, I may say, accord with many of his views, I do not think 
his proposition for a commission to be appointed by the Presi- 
dent, to be known as an executive commission, would best meet 
the case. The question of the comparative usefulness of an 
executive and a legislative commission has been several times 
raised in Congress during the last few years. In the formation 
of the Monetary Commission it was decided that a legislative 
commission would do the work more effectively. The same 
decision was reached in regard to the National Waterways 
Commission, and, so far as the Senate is concerned, there was 
a like decision with reference to the Commission for the Adop- 
tion of Business Methods in the Departments. 

A legislative commission is more in harmony with Congress. 
If you were to frame an executive commission, such as the Sen- 
ator proposes, at the very outset we would be confronted by a 
lack of harmony between the different bureaus. I do not say 
that they would be jealous of each other; I do not say there 
would be a spirit of repulsion between them; but I do say there 
would be a cautious and intelligent regard by each for their 
own prerogatives and of the boundary lines between them. It 
seems to me a legislative commission can reach better and more 
useful conclusions. 

It is to be noted that the National Waterways Commission 
has already taken up many branches of this work. Under the 
statute creating it, it is authorized to call for a detail from any 
department of the Government. It is also authorized to demand 
any information from any official in the executive departments. 
What would be done under this provision proposed as an amend- 
ment by the Senator from Minnesota [Mr. NELSON] would be 
this: The request would be made upon all these respective 
bureaus to state their opinions in regard to coordination in 
regard to cooperation between the Federal Government on the 
one hand and States and communities on the other. I submit 
that such a legislative commission can perform its work and 
reach better results than would be obtained by such a body as 
that which the Senator suggests, 

Mr. JONES obtained the floor. 

Mr. NEWLANDS. Will the Senator from Washington permit 
me for just a moment? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator Nevada? 

Mr. JONES. Certainly. 

Mr. NEWLANDS. Mr. President, I want to call the atten- 
tion of the Senator from Ohio [Mr. Burton] to the fact that I 
am not urging in this amendment the appointment of an ex- 
ecutive commission. All that this amendment does is to take 
the Engineer Corps of the Army out of the strait-jacket that 
Congress has put it in; it gives it the aid of the scientific serv- 
ices of the country that have relation to water and gives the 
aid of a transportation expert, an engineer of eminence, and a 
constructor of eminence in the formation and in the execution 
of their plans. All that it does is to make the executive depart- 
ment efficient in carrying on this work without changing the 
existing organization. It simply supplements it. 

Mr. JONES. Mr. President, I am not in favor of the amend- 
ment proposed by the Senator from Minnesota [Mr. NELSON] 
to the amendment proposed in the bill. It seems to me that 
the proposition submitted by the committee at least should be 
adopted. That proposition evidently had the support of the 
Committee on Commerce, or it would not have been reported 
in this bill. No reason has been assigned for striking out prac- 
tically all of the amendment and inserting what the Senator 
from Minnesota now proposes. So I hope that the proposition 
to strike out and insert will be voted down. 

Mr. NELSON. Mr. President, the amendment offered by me 
is a committee amendment. I offered it on behalf of the com- 
mittee. It is an amendment that the committee was unani- 
mously in favor of. 

Mr. JONES. I do not doubt that the Senator from Minne- 
sota offered the amendment on behalf of the committee, but I do 
suggest that no reason has been given on behalf of the commit- 
tee as to why it should so suddenly change its views with ref- 
erence to this proposition. 

Mr. NELSON. I desire to add to my statement. I said the 
committee were unanimous. I should have said that all but 
one were in favor of the amendment. 

Mr. JONES. Yes; and I do not doubt that; but what I am 
trying to get at is why the committee so suddenly changed its 
mind with reference to the proposition. It at first reported this 
amendment along with this bill, which evidently was adopted 
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by the committee, possibly unanimously. Now, why the com- 
mittee should so quickly decide to strike nearly all of it out I 
do not know. 

Mr. NELSON. I will explain to the Senator briefly. Instead 
of a great, long enumeration of the work to be done, as pro- 
posed in the original amendment, we thought we could group 
it in a short paragraph, stating comprehensively, like a para- 
graph in the Constitution of the United States, that we would 
give the commission full authority to do all that the amendment 
in detail set out. 

Mr. JONES, The Senator from Minnesota, then, believes that 
the amendment he now proposes will accomplish the same pur- 
pose as the amendment in the bill? 

Mr. NELSON. Exactly. It gives the commission as ample 
power, and they can cover all of the subjects that the amend- 
ment in its original form contemplated. 

Mr. JONES. Then, Mr. President, I do not see any reason 
whatever—that is, any substantial reason—for abandoning the 
proposition as reported by the committee. Of course the amend- 
ment as reported by the committee takes a little bit more paper 
to print it on, but that is about all. I want these matters con- 
sidered. I want to see them reported on. So it seems to me 
that we had better adopt an amendment here directing the 
commission to investigate these particular propositions that 
are of very great importance, as suggested by the Senator from 
Nevada [Mr. NEw anps], and in the proper solution of which 
the people of the country are very much interested, rather than 
merely leave it by general language for the commission to de- 
cide whether it will take up this or take up that. 

There is one especially important provision in this amendment 
which I should like to see this commission directed to in- 
vestigate, and that is, the power of the Federal Government 
and the power of the respective States with reference to these 
various propositions, and especially with reference to power 
development. There is great agitation throughout the country 
to-day concerning the conservation of our power resources. 

Mr. NELSON. Mr. President, will the Senator from Wash- 
ington yield to me? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Minnesota? 

Mr. JONES. Certainly. 

Mr. NELSON. Mr. President, I want to state to the Senator 
from Washington that a subcommittee of five members of the 
Committee on Commerce have been appointed to investigate that 
specific question. 

Mr. JONES. Mr. President, I am certainly glad to know 
that, and I trust it will, at an early date, submit a full report; 
but I should like also to have this Inland Waterways Commis- 
sion, that is dealing with these various propositions, submit a 
report with their recommendations and their opinion with ref- 
erence to this matter, and submitting a clearly defined state- 
ment as to the respective powers of the States and the Federal 
Government. 

I repeat, there is a great agitation throughout the country 
to-day with reference to the development of water power. 
Many people in the country think that the water powers of the 
country are likely to be placed in the hands of some great mo- 
nopoly, and they are insisting upon the National Government 
going not only into navigable streams, but into nonnavigable 
streams throughout the States everywhere and taking charge 
of, controlling, regulating, and developing every water-power 
possibility that exists. 

We are all in favor of conservation; we are all in favor of 
a proper development of water power and its proper control 
and regulation, and the prevention of monopoly; but the great 
difference arises over the methods to secure the desired result, 
and this comes largely from overlooking or disregarding the 
respective powers of the National Government and the States. 
There are those who seem to contend and seem to believe that 
the National Government has full power and control over this 
proposition; that the States have no power over it. I myself 
do not think so. I believe that there are certain powers that 
the National Government can exercise upon navigable streams 
and upon the public lands to assist in a proper development, 
but I do believe that real conservation and the effective con- 
servation of the power resources of this country can be best 
brought about by the action of the States in the exercise of the 
power that, in my judgment, clearly belongs to them and them 
alone. If, however, we can get an authoritative opinion, after 
careful investigation by a commission consisting of the eminent 
members of which this Inland Waterways Commission is com- 
posed, eminent Members of the other House and of the Senate, 
and great lawyers as well, it will certainly have great weight 
with the country, and show it that there is a right way and 
a wrong way to deal with this subject. 


If we can get the country directed along proper lines, we can 
get proper conservation of the power resources of the country; 
but if our legislation is framed along wrong lines, or along 
lines that can not be carried out in the exercise of legal power 
and authority, then, instead of making an advance, we take a 
step backward. The real friends of the conservation of water 
power are those who recognize the legal limitations upon the 
power of the national and state governments and who endeavor 
to coordinate the one with the other in securing the desired 
end. The hope of securing a report and opinion along these 
lines that will command the confidence of the country is one of 
the principal reasons why I should like to see the amendment 
as reported by the committee retained in this bill. 

I want to say that I am heartily in favor of the substitute 
proposed by the Senator from Nevada [Mr. NEWLANDS]. I 
shall not only vote for this proposition in the bill but I will 
also vote for the substitute offered by the Senator from Nevada. 

The Senator from Ohio [Mr. Burton] has suggested that 
the matter of the legislative commission has been acted upon 
by Congress favorably, indicating that that is the policy Con- 
gress deems best and that we should accept this decision as 
shown by its action heretofore. It is true that Congress has 
provided for a National Waterways Commission composed of 
Members of the other House and of the Senate, yet the great 
chairman of that Waterways Commission indicates, at least, 
that he is going to vote against this bill because it is not framed 
in harmony with the recommendations of the Waterways Com- 
mission; in other words, the report of this legislative commis- 
sion or National Waterways Commission does not appear to 
have very much weight with the Senate. It would appear by 
the results that this legislative commission is a failure. We 
have had a legislative commission known as the Monetary Com- 
mission; but what the outcome of that will be nobody knows. 
In my judgment, if we can have a commission or a board of 
men appointed by the President, men who are eminent in their 
professions, men selected by the President especially qualified 
to give an opinion along the lines of their work, along the lines 
of this conservation proposition, who will report to the Presi- 
dent their conclusions after a careful study, and then the Presi- 
dent send his recommendations to Congress, that will have more 
effect and will be likely to produce more results than any other 
course we can take. So I am going to vote for the proposition 
of the Senator from Nevada, as well as for the proposition of 
the bill as originally reported. 

Mr. NELSON. Mr. President, I want to add just a word in 
explanation. The amendment which I have offered to the para- 
graph was an amendment suggested, prepared, and adopted by 
the Waterways Commission itself; and at the instance of that 
commission the Committee on Commerce, with the exception 
of one member, unanimously agreed to it. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Minnesota [Mr. NELSON] 
to the amendment originally reported by the committee. 

Mr. NEWLANDS. I ask for the yeas and nays on the amend- 
ment to the amendment. 

The yeas and nays were ordered. 

Mr. SMOOT. Let us have the amendment to the amendment 
read. i 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be again stated. 

The SECRETARY. On page 127, in the proposed amendment of 
the Committee on Commerce, after the word “ waterways,” in 
line 6, it is proposed to strike out all of the amendment down 
to and including the word “ services,” in line 10, on page 128, 
and to insert the words “and correlated subjects, including the 
work upon the same by the different bureaus and departments 
of the Government.” 

Mr. KEAN. Does the Senator from Nevada desire the yeas 
and nays on the amendment of.the Senator from Minnesota to 
the amendment of the committee or on the whole amendment? 

Mr. NEWLANDS. The yeas and nays are ordered, as I un- 
derstand, on that amendment; and I wish to state that, if that 
amendment is defeated, later on I shall offer an amendment 
giving the President the power to reenforce the Engineer Corps 
of the Army by the appointment of experts in engineering and 
in construction and in transportation, who can act with them in 
developing a great system of waterways; and also providing for 
the coordination of the various scientific services and for co- 
operation with the States under plans to be developed by the 
executive department and subsequently approved by Congress; 
so that all those who favor the suggestion with reference to 
reenforcing the Engineer Corps of the Army by this expert aid 
will vote “ nay,” as I understand, on the amendment proposed by 
the Senator from Minnesota [Mr. NELSON]. 
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The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILMAN], who is detained from the Senate by illness. If he 
were present, I should vote “yea,” but I will withhold my vote 
in his absence. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curnrnsox l. I transfer 
that pair to the senior Senator from Illinois [Mr. CULLOM] 
and vote. I vote “ yea.” 

Mr. FOSTER (when his name was called). I have a general 
pair with the senior Senator from North Dakota [Mr. McCum- 
BER]. As he is absent from the Senate on account of illness, I 
withhold my vote. 

Mr. GALLINGER (when Mr. Frye’s name was called). The 
Senator from Maine [Mr. Frye] is detained by illness. He is 
paired with the Senator from Virginia [Mr. DANIEL]. 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. Ricnarpson] is necessarily absent. If he 
were present, he would vote “ yea.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I will transfer that pair to the junior Senator from Wisconsin 
[Mr. STEPHENSON] and vote. I vote “yea.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I 
withhold my vote in his absence. 

The roll call was concluded. 

Mr. DILLINGHAM. I desire to announce that my colleague 
[Mr. Pace] is necessarily absent from the Senate, having been 
called from the city on matters of importance. He is paired 
for the day with the Senator from Maryland [Mr. RAYNER]. 

Mr. CURTIS. I am requested to announce that the Senator 
from Connecticut [Mr. BRANDEGEE] is paired with the Senator 
from Maryland [Mr. SmITH]. 

The result was announced—yeas 44, nays 15, as follows: 


YEAS—44, . 
Aldrich Clapp Gallinger Piles 
Bacon Clay Gamble Purcell 
Borah Crane Guggenheim Scott 
Bourne Curtis Kean Simmons 
Bradley Le Lodge Smith, Mich. 
Briggs Dolliver Lorimer Smith, S. C. 
Bulkeley du Pont Martin Smoot 
Burkett Elkins Nelson Sutherland 
Burnham Fletcher Oliver Taylor 
Burton Flint Paynter Warner 
Carter Frazier Perkins Wetmore 
NAYS—15. 
Bristow Cummins Jones Overman 
rown Gore La Follette Owen , 
Chamberlain Heyburn McEner;: Percy 
Crawford Johnston Newlan 
NOT VOTING—33. 
Saner Daniel McCumber Smith, Md. 
Bankhead Davis Money Stephenson 
Beveridge Diek Nixon Stone 
Brandegee Dillingham Page Taliaferro 
Burrows Dixon Penrose Tillman 
Clark, Wyo. Foster Rayner Warren 
Clarke, Ark. Frye Richardson 
Culberson Hale Root 
Cullom Hughes Shively 


So the amendment of Mr. Nretson to the amendment of the 
committee was agreed to. 

The PRESIDING OFFICER. The question is on the amend- 
ment as amended. 

Mr. NELSON. I offer an amendment to section 4. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 129, after the word “ Michigan,” in 
line 3, a before the proviso already agreed to, it is proposed 
to insert: 


Third. From a point on Lake Erle across the southern part of the 
State of Michigan to Lake Michigan; also from a int on Lake St. 
Clair across the central part of the State of Michigan Ta Lake Michigan ; 
also from a point on Lake Huron or Saginaw Bay in a southwesterly 
direction across the State of Michigan to Lake Michigan, utilizing as 
far as possible well-known and suitable water courses deemed navigable 
by the Government. 

The PRESIDING OFFICER. The question is on the amend- 
ment to the amendment, 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER, The question is on the amend- 
ment as amended. = 

Mr. NEWLANDS. I offer the amendment which I send to 
the desk, to come in at the close of the committee amendment. 

The PRESIDING OFFICER. The amendment has already 
been read. Does the Senator desire it to be read again? 


Mr. NEWLANDS. I will simply state its substance. This 
is the amendment which has been already read. It provides that 
the President shall be authorized to bring into coordination 
and cooperation with the Corps of Engineers of the Army the 
various scientific services of the country that relate to the de- 
velopment or control of water. It also provides for plans in- 
volving the cooperation of the Nation with the States, each 
within their respective jurisdictions, in matters relating to the 
full development of waterways for transportation, irrigation of 
arid lands, reclamation of swamp lands, clarification of streams, 
and the development of water power. The amendment also 
gives the President the power to appoint experts in transporta- 
tion, in engineering, and in construction to act in cooperation 
with the Engineering Corps of the Army in such duties as he may 
assign to them, and proposes to appropriate $50,000 for expenses, 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Nevada. 

Mr. NEWLANDS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. NEWLANDS subsequently said: I ask that the amend- 
ment be inserted in the Recorp at the appropriate place before 
the vote. It was not read, and it should appear in the RECORD. 

The PRESIDING OFFICER. It having been read previously, 
it will appear in the RECORD. 

Mr. NEWLANDS. But not at the right place. I ask that it 
be inserted in the Recorp just before the vote. 

3 PRESIDING OFFICER. Without objection that will 
one. 

The amendment offered by Mr. NewLanps to the amendment 
of the committee is as follows: 

At the end of the committee amendment on page 129 insert: 


The President is authorized to bring into coordination and coo - 
tion with the Corps of Engineers of the Army the other scientific or 
constructive services of the United States that relate to the stu de- 
velopment, and control of waterways and water resources and subjects 
related thereto, and to the development and regulation of interstate and 
foreign commerce, with a view to Leia such services through a board 
or boards in investigating questions relating to the development, im- 
provement, regulation, and control of navigation as a part of interstate 
and foreign commerce, including therein the related questions of irriga- 
tion, forestry, swamp-land reclamation, clarification of streams, regula» 
tion of flow, control of floods, utilization of water power, prevention of 
soll waste, cooperation of railways and waterways, and promotion of 
transfer facilities and sites, and in forming comprehensive plans for 
the development of the waterways and water resources of the country for 
every useful purpose by cooperation between the United States and the 
several States, municipalities, communities, corporations, and individ- 
uals within the jurisdiction, pove and rights of each, respectively, 
and with a view to assigning to the United States such portion of such 
development, promotion, regulation, and control as can be properly 
undertaken by the United States by virtue of its power to regulate in- 
terstate and foreign commerce and by reason of its proprietary interest 
in the public domain, and to the States, municipalities, communities, cor- 

orations, and individuals such portion as properly belongs to their juris- 
Rietion, rights, and interests, and with a view to properly apportioning 
costs and benefits, and with a view to so uniting the plans and works of the 
United States within its jurisdiction, and of the States and municipali- 
ties, respectively, within their jurisdictions, and of corporations, com- 
munities, and individuals within their respective powers and rigħts, as 
to secure the highest development and utilization of the waterways and 
water resources of the United States; and he is authorized to appoint 
as members of such board or boards such engineers, transportation ex- 
perts, and constructors of eminence as he may deem advisable: Pro- 
vided, however, That until further authorized by law the total ex- 
penditure under this provision shall not exceed $50,000. 


The PRESIDING OFFICER. The Secretary will call the roll 
on the amendment proposed by the Senator from Nevada [Mr. 
NewLanps] to the amendment of the committee. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). Again I 
announce my pair with the senior Senator from South Carolina 
[Mr. TLMAN]. I transfer that pair to the junior Senator from 
Delaware [Mr. RrcHarpson] and vote. I vote “nay.” 

Mr. FLINT (when his name was called). I again announce 
the fact that I am paired with the senior Senator from Texas 
[Mr. CULBERSON]. I transfer that pair to the senior Senator 
from Illinois [Mr. CuttomM] and vote. I vote “nay.” 

Mr. SCOTT (when his name was called). I make the same 
announcement and the same transfer of my pair as on the previ- 
ous vote, from the senior Senator from Florida [Mr. TALIAFERRO] 
to the junior Senator from Wisconsin [Mr. STEPHENSON]. I 
yote “nay.” I will allow this announcement to stand for all 
future roll calls to-day. i 

Mr. STONE (when his name was called). I again announce 
my pair with the junior Senator from Wyoming [Mr. CLARK]. 
In his absence I withhold my vote. 

Mr. WARREN (when his name was called). I ask if the 
senior Senator from Mississippi [Mr. Money] has voted? 

The PRESIDING OFFICER. The Chair is informed that 
he has not. J 

Mr. WARREN. I have a standing pair with that Senator, 
and will therefore withhold my vote. z 
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The roll call was concluded. 

Mr. FOSTER. I have a general pair, as I have before stated, 
with the senior Senator from North Dakota [Mr. McCumeerr], 
who is absent on account of illness. I transfer that pair to 
ue Junior Senator from Arkansas [Mr. Davis] and vote. I 
vote “nay.” 

The result was announced—yeas 20, nays 41, as follows: 


YEAS—20. 
Bristow Crawford Fletcher Newlands 
Brown Cummins Gore 
Banate 58 Johnston Owen 
0 ones Percy 
Chamberlain Dolliver La Follette Shively 
NAYS—41. 
Aldrich Crane Lod mons 
Curtis Lorimer Smith, Mich. 
Borah Dillingham McEnery, Smith, S. C. 
Bourne du Pont Martin moot 
Bradley Elkins elson Sutherland 
ri. Flint Oliver Taylor 
Bulkeley Foster Paynter Warner 
urnham Perkins Wetmore 
Burton Guggenheim Piles 
lapp ey Purcell 
J Scott 
2 NO? VOTING—31. 
fie Cullom Hughes Root 
Paea Daniel MeCurber Smith, Md. 
Beveridge Davis Money Stephenson 
Brandegee Dick Nixon Stone 
Burrows Frazier Taliaferro 
Clark, Wyo. Frye Penrose Tillman 
Clarke, Ark. Gamble Rayner 
Culberson Hale Ri 


So Mr. Nxwaxn's amendment to the amendment of the com- 
mittee was rejected. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment as amended. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 130, after line 13, to insert: 

Sec. 7. That on and after the passage of this act no person or cor- 

ration, municipal or otherwise, shall be required to open any of the 

‘awbridges below the Cambridge Bri across Charles River, or any 
of the drawbri above the Summer Street Bridge across Fort Point 
Channel, in n, Mass., between the hours of 6 o'clock and 15 min- 
utes and 9 o'clock and 10 minutes antemeridian, or 4 o'clock and 15 
oe — and T o'clock and 40 minutes postmeridian, except in a case 

emergency. 


Mr. BURTON. I suppose this would be termed a local mat- 
ter, but I really think it is a very dangerous precedent. The 
law of 1894 contained a provision to the effect that the Secre- 
tary of War should control the opening and closing of draw- 
bridges. In all these cases there is so great an amount of 
detail to be considered that it is difficult for Congress to pass 
intelligently upon a proposition of this kind. Then again, 
there should be uniformity of regulation throughout the coun- 
try. Still again, it means that in a matter which is peculiarly 
in the domain of the executive department, communities will 
rapidly be coming to Congress and asking legislation, for there 
ure thousands and tens of thousands of those bridges, and I 
submit that the safe way is to leave the decision of such mat- 
ters to the executive department. 

I do not mean to say that there might not be so extreme 
a case as to justify action by legislation. I do not think, how- 
ever, this is one. 

Regulations have been framed by the War Department pro- 
viding that these bridges shall be closed for nearly as long 
a time as is provided in this amendment, with the exception that 
in the three hours or thereabouts in which the draws are to be 
closed there must be one or two intervals of ten minutes in 
which the draws are to be opened. 

To illustrate the danger of this kind of a proposition, Fort 
Point Channel, which is named in this bill, is a tidal channel. 
It is one where it is desirable that regulation should be made 
adapted to the change of tides, and if you fix a certain period 
in the morning and in the evening which is invariable, as here, 
there must be great inconvenience to ships. 

Mr. LODGE. Mr. President, this amendment simply restores 
the arrangement in regard to drawbridges around the city of 
Boston to what it has been under the direction of the War De- 
partment for the last fifteen years. The engineer officer in 
charge recommended, last year, a change in the rules, so as to 
open these bridges during the hours at which they previously 
always had been closed; that is, the hours, roughly, from 
6 to 9 in the morning and from 4 to 7 in the afternoon—the 
rush hours—when the heavy travel is coming in and going out 
of the city of Boston. This trayel comes from all northern New 
England, from Maine, Vermont, New Hampshire, and northern 
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Massachusetis, over the drawbridges of the Boston and Maine. 
At the Fort Point Channel it is all the southern travel coming 
from the southern part of the State. The only railroads not 
affected are the New York and New Haven and the Boston and 
Albany. All the rest of the railway travel is affected by these 
drawbridges. 

In addition those drawbridges affect the travel over the ele- 
vated roads at both ends of the elty. 

Mr. President, no one can be more anxious than I to do 
everything that is proper for the navigation interests; but here 
are two public interests—the interests of navigation and the 
interests of the great traveling public and the freight that 
comes in from either direction into the city. It has always 
seemed fair that for six hours the draw should be closed. That 
gives to navigation the seven best hours of the day, when it is 
always light, even in the shortest days of winter—the hours 
from 9 to 4—and it gives them, of course, all the hours of the 
night. There has never been any trouble about this arrange- 
ment in the many years in which it has been in force. 

After this new arrangement went in force on the 1st of 
January I brought the matter to the attention of the War De- 
partment. After very brief consideration they said they would 
stand on the report of the engineer officer. On further con- 
sideration they suspended their modification of the order and 
went back to the old arrangement. 

But, Mr. President, I know as a matter of fact that if Con- 
gress does not protect this arrangement, which has always 
existed, it will be altered the minute Congress adjourns. 

The Secretary of War has no inherent power over the navi- 
gation on navigable streams. What he has is granted to him 
by statute. He derives all his power from the statutes of Con- 
gress, I think a great injustice was done to thousands of people 
who are obliged to come over the railroads into the city of 
Boston. 

It is of no consequence to the railroads. They have to open 
the draws, anyway. It does not add a cent to their expense. 
It disturbs their running schedules more than if they had these 
six hours closed. It leads to a great deal of abuse against them 
because passengers are delayed. I desire to show briefly what 
this new change did to the travel into Boston during the two 
months it was in operation. 

On the Boston and Maine road during the former closed 
hours in January, 1910, there were 38 openings. Of those 38 
openings 80 were for empty barges coming back and 5 were for 
empty dredges. 

During that month of January on the Boston and Maine sys- 
tem alone they held up by those 88 openings 54,758 passengers 
on an average of from three minutes to nine minutes just at 
the time when there is the greatest rush and when people are 
coming through to take morning trains to the South and 
West. 

In February over the same bridges there were again 38 open- 
ings, of which 24 were for empty barges, and the cargoes car- 
ried were oil and sand and gravel and coal, none of which is 
fast freight. In the month of January, of which I first spoke— 
I wish to give the figures exactly—there were 54,758 passengers, 
with an average delay per passenger of five minutes and thirty- 
seven seconds. 

On the Fort Point Channel, which represent the southern 
roads, the average delay per passenger was four and ninety- 
four hundreths minutes, and there were 35,302 passengers. 
There were 41 openings in those bridges, 17 for empties. 

In the street and elevated cars using the bridges in the busi- 
est hours, over Charles River there were approximately 28,500 
passengers, and over the Fort Point Channel there were 13,600. 
Over 50,000 passengers on the elevated road in the month of 
January were held up by the opening of draws in the closed 
hours from three to eleven minutes just at the time when they 
were all going to their business. 

I may say at this point that I have had requests from boards 
of trade in great cities like Lawrence and Lowell, which are 
served by this railroad, protesting against this new plan of 
opening in these formerly closed hours. It seems to me, Mr. 
President, that those people from all over New England have 
the right to protection from Congress if they can not receive 
it at the hands of the engineer officers. I do not want to injure 
any interest, but where there are two public interests I think 
consideration should be extended to both. And that is all 
is asked and all that this proposes to do. 

I utterly fail to see why Congress may not in its wisdom 
amend a law which it has passed. I do not agree with the 
proposition that because we confer a certain authority upon 
the head of a department therefore we are deprived forever 
of the right to amend or modify it if we see fit, N 
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IT ask that these figures from which I have quoted be printed | Openings of Fort Point: Channel: roller lift drawbridge for the years 
at the end of my remarks. tated. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The papers referred to are as follows: 


Fort Point Ohannel. 


2 


pS R 
28883883 


E 


55 
Ss 
~N 


February 12. 
February 14. 


go Er 
£SZRREESEAE 


Hoos 


5.45 p. m. 


7.21 p. m. see 5 b ALSARARER AAS 
7.18 a. m. 


Tota 4.33 p. m.. 4.89 p. m.. Tug Seylla . 4 
Average ane per passenger „..... 6.28 p. m. . 6.32 p. m. „Chase 
. 6.56 a. m. Tug H. A. Mathes 
5.39 p. m. TuE TOA M coe Down, 
Fort Point Channet roller- lift: drawbridge—Openings in January, 1910, Tug H. K. Mathes. win. 
during former closed hours. 7 | 6.13 a. m. . 6.22 a: m.. Onward and | 100.000 gallons Up. 
barge. oi 40,600 ga- 
ons naphtha, 
Opened. 14 —— 7 | 7.15 p. m.. 7.20 p. m.. . Down. 
8 | 4.39 p. m. Up: 
3 | 5.20 p. m....| 5.27 p. m... Police bont Watchman and tug | Down, 3 Em. 
ey, 
; 10 | 5.28 p. m. 
7.10 a. m... 7.14 a. m. Hauer. Up. 
$88.0, m goz a: m.. Tug P Pn and f ce 85 n 
40 a. m... 7.5 a. m. J 
7 13 8.48 a. m. 
8.33 a. m. 8.450 a. m. Down. 
and schooner Elm City. TE |RSS peas» 
4 Kn Fob C. Hersey and barge Cole- | Up. 14 | 5.27 pm.. 
7 15 | 6.52 P. m. — — 
-| Tug J. Wy Ross and 8 U 
42 p. 8 z Tug Marie and schooner Domain Up. ee 1 barge, 
b. m. . . . 7.29 p. m. . Tug Marie . .. . . 5 . 5 8 own, 8.47 ,| ag H. Chapeli. . . . . . i 
7.084. m. Tag ee and barge C. R. R. | Down. R DOR NOVOME ANA 920 tons coal.... up 
barge Pocono. 
Tug F.C. Hersey and barge Man- 20 | 7.84 a m. 7.8 a. m.. Steam lighter Re- | 600 tons cand. . Up. 
9.24 a. m... . 9.33 a. m. 
sa m c] BaT a mae 21 | 8.25 a. m. . 8.30 a. m. rug nar and mee e Up. 
9.04 a. m. . . 9.10 . m. w eee 
218.8. m a ER 21 | 4.34 p. m.. 4.88 p. m. 1 ighter Re- tons sand. Up. 
p. m. . . . 5.28 p. Tug 
9.02 f. m. 9.07 l. 21 5.34 p. m. . 5.38 p. m. Her and — . DOWD. 
22 | 4.26 p. m. . 4.31 p. m. Tug Wm. H. Clark k . Down. 
5.21 p. m. . 5.81 p. and barge 
6,22 p. m. . 6.26 p- : = Marion 
9.01 a. m.. . 9.07 a. Tugs Ariel and Dione, wi Up. 22 | 5.30 p. m..| 5.38 p. m. Tu Win. G. Wil- Down. 
barge Stafford. am and schoon- 
9.20 a. m. . | 9:24 u. Steamer Merchant er Mary A. Hall. 
212.29 p. m. . 7.44 p. 25 7.21 a. m. 7.29 a. m.. Tug Ida M. Chase Up. 
= 7 ep m. ae and lighter. 
05 a. m... . 8.08 a. m.. . . Tug S. Ross............. 
2 8.05 4 m 9255 25 8.18 a. m. . 8.18 a. m. Tag: Te = Chanel 
2 A. m.. . . 9.25 p. m.. . TUS Jennie . . n eam 
22 5.21 p. m. . 5.381 p. e a Steam lighter 235 
barge 
22 | 6.20 p. m. . . 6.26 p. Tugs Gibons "Dione with | Down. B 988 r 
rge G à 
23 | 6.55 a. m....| 7.09 a. TRE ARIAU 5s C Up. ; ` 
23 | 7.49 a. m. 801 a, m. Tug Ariel and barge Staon Down. ee 
24 7.10 a. m.. 7. 15 p. m. a alora and schooner L. C. Down. ton. 
= yp aedis Seamos Tues Leader and Emelia ST Be e ng; Onwara ma 
Ha. m. n. m. 6 wn. 
25 8.03 a. m.. . 8.00 a. m. Down. nnn 3 
; Hicks. 
259.06 a. m. 9.10 a. m og William and ooa steamer. Up. 
25 934 Tug Gallagher and barge Pasenió Up. 27 | 5.00 p. m. . 5.05 p. m.. 6 Re- 500 tons sand... 
25 Tug Hersey and barge Newbury. 29 | 8.15 a. m.. 8.18 a; m.. Tug Nellie.........]..... e nf 
— ‘Tug Valoru ..... te. 2 4.24 P. m.. 4.50 P. m. Tug Onward, tug 4 
29 5 . m n 
n lanam. : 81 | 7.45 a. m. . 7.50 a. m. „ 425 tons sand... 
81 | 5.21 Pp. m. . . 5. 25 pP. m. . . Tug H. A. Mathes......... Down. 81 | 8:24 a. m.. 8.28.2, m.. Steam lighter Le- 250 tons sand... 
athan. 


Closed hours: From 6.30 to 9.30 a. m. and from 4 to 7.45 p. m. — — t — — 
Gur records do not show cargo. a No cargo unless otherwise specified. 


Openings at Draw No. 1. 
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Openings of No. 1 draw, Union Station, for the years 1895 to 1909, 
both inclusive : 


Closed hours previous to January 1, 1910: 6.15 a. m. to 9.10 a. m.; 
4.15 p. m. to 7.40 p. m. 


Openings in February, 1910, during former closed hours, viz, 6.15 a. m. 
to 9.10 a. m.; 4.15 p. m. to 7.15 p. m. 


Draw. 


Feb, 2 5.42p.m.. Tug Scylla and | 600tons gravel.) Up. 
wW 


scow. 
Tug Irving F. Ross | Empty.........- Up. 
aa lighter Hol- Ci r 


è 
p 
p 


© © © Vos aw vu 


3 do .......-..| Down. 


11 | 8 44a. m. . 848 a. m.. 250 tons sand. Up. 
12 6.35 a. m. . 6.40 a. m.. ward and | 100,000 gallons | Up. 
kerosene, 40,- 
000 gallons 
naphtha. 
12 | 8.43 a. m. . 8.49 a. m.. pt Down. 
8.54 a. m. 
12 | 6.30 p. m. .] 6.39 p. m. Onward and ee Down. 
oil barge. 
14 | 4.54 p. m. . 5.00 p. m.. Lighter Holbrook 3 N Up. 
16 7.82 a. m. . 7.37 a. m..| Tug Wm. H. Clark 1,108 tons co.. Up. 
oe os 
16 | 8.16 a. m. . 8.19 a. m.. Tug Leader Ma PANES T Down. 
16 | 5.21 p. m. . 5.26 p. m. Tug E. L. Pilsbury | 1,451 tons coal. Up. 
and barge Beth- 
16 | 5.88 p. m. . 5.46 p. m..| Tug E. L. Pilsbury.| Empty Down. 
R: p Tug Scylla and K Down. 


scow. 
Tug Wm. H. Clark | 1,509 tons coal. Up. 
and barge Flora. 


18 | 8.23 a. m. . 8.29 a. m..| Tug Wm. H.Clark | Empty Down. 
d barge Al- 
18 | 4.17 p. m. . 4.20 p. m.. „C. Splane...|..... OO EAE Down. 
19 | 7.08 a. m. . 7.11 a, m..| Tug Wm. H. Clark. . 8 Up. 
19 | 8.33 a. m. . 8.38 a. m.. Tor Onward. and | 100,000 gallons | Up. 
oil barge. kerosene, 40,- 
000 gallons 
naphtha. 


Schooner Annie 200 tons stone. . Up. 
and Reuben. 
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21 Tug Leader ꝗ . do . Down, 

24 Tug Wm. H. Clark d Down. 

24 Tug Henriettaand Up. 
Up. 


Empt 
1,500 tons coal. 


100,000 gallons 

kerosene, 40,- 

000 gallons 
htha. 


B BRE 


g Leader 
Tug Wm. H. Clark. 
Tug Randolphand 
scow. 


N 


Openings of and vessels passing through No. 1 draw, January and Feb- 


ruary, 1910. 
Openings. | Vessels, 
Ar ] «ð ð]U „ 162 309 
8 ar AAAA aenar een DREA E fas sauanose 131 2 


Date. ` passengers.| minutes. 
0 A E VF 1,783 18, 653 
r sdeaspuvecey S E A, 1,579 18, 558 
CCC. aar) Eost 
January $. 3,739 12) 887 
January 10. 4,431 28, 705 
January 12 3,305 30, S41 
3 2% f 
lag 1% RA 
r b * 
January 20 1, 110 2,196 
January . eses 2.5 
january 22 
OR 25 6,778 26, 570 
January 28 3,151 12, 444 
January 27 2. 874 9,175 
January 29 2, 047 5, 309 
January SL . 2... ce cncncccececccccsavccessaceope 1, 260 2,993 
Total r 54,758 294, 178 
Average delay per passenger ä 5.87 


Passengers in street and elevated cars using bri in busiest hours 
over Charles River, approximately 28,500. ver Fort Point channel, 
13,600. Total, 42,100. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 130, after line 22, to insert: - 

Sec. 8. That the Secretary of War be, and is hereby, authorized and 
directed to keep the openings of bridges across the illamette River 
within the corporate limits of the city of Portland, Oreg., closed during 
such time as the common council of said city may hereafter by ordi- 
nance prescribe, between the hours of 6 and 8 o'clock a. m. and 5 
o'clock and 30 minutes and 6 o'clock and 30 minutes p. m. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. OWEN. Mr. President, before the bill is finally disposed 
of I want to add a few words to my comment as to the dis- 
tribution of the benefits of this bill. I confess my comparative 
ignorance of geography, because I see, upon a careful and crit- 
ical examination of the bill, that there are a number of the 
most important and noble streams in New Jersey of which my 
knowledge is not as entirely clear as it should be. For example, 
the Arthur Kill, Keyport Harbor, Matawan Creek, Raritan 
Creek—— 5 

Mr. KEAN. That is a river; I will correct the Senator. 

Mr. OWEN. Raritan Creek, otherwise known as Raritan 
River. 

Mr. KEAN. It is probably larger than any river in Okla- 
h 


oma. 

Mr. OWEN. The Arkansas River, which passes through 
Oklahoma, is approximately a thousand miles long, about five 
times as long as the State of New Jersey. I only mention that 
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in passing. We do not call it a river and a creek alternatively. 
It is really a river. 

Mr. BRIGGS. I should like to ask the Senator from Okla- 
homa how deep it is? 

Mr. OWEN. The Arkansas River when at high tide is 40 ear 
50 feet deep. 

Mr. KEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Jersey? 

Mr. OWEN. With pleasure. 

Mr. KEAN. I should like to ask the Senator from Oklahoma 
what he means by high tide in the Arkansas River? 

Mr. OWEN. When we speak of high tide on the Arkansas 
River we refer to it when the Arkansas is a mile and a half 
wide and 40 feet deep. It is not so deep at other times, but 
deep enough. I think it is probably deeper than Alloway 
Creek, New Jersey, or Mantua Creek, or Maurice Creek, or 
Oldmans Creek, or Raccoon Creek, which are a number of the 
magnificent streams in the State of New Jersey provided for in 
this bill. Something over a million and a half dollars is devoted 
to the development of the streams of New Jersey and nothing 
for Oklahoma. I only use that as an illustration, not with any 
inyidious distinction or with any disposition to make light of 
New Jersey’s important creeks or be frivolous in dealing with a 
great and glorious State of the, Union, for which I have the 
highest respect in reality. 

I only call attention to the fact that here is a single State, 
with Raccoon Creek and the other splendid and important 
streams of navigation, abundantly provided for in this bill; and 
not only that, but here is Woodbury Creek, in section 3, which 
is not provided for, but which must be provided for in the 
future and is provided for in section 3 of this bill, a foundation 
laid by which its future development will be carefully con- 
served. 

And here is Kill van Kull, which is a very important navi- 
gable stream, known to everybody familiar with geography, and 
here is the Hackensack, which of course is a matter of general 
geographical importance, well known to every student. Here is 
Absecon Creek, and Cooper Creek, and South River, and Tuck- 
erton Creek, and Absecon Inlet, and Pensauken Creek. I do 
not mean to be disrespectful to Pensauken Creek in calling its 
name in vain. 

I only mean to point out that there are 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, or 11 of these inconsequential—I inadvertently said 
inconsequential—of these streams, laden with commerce and 
of the greatest national importance, being provided for, to be 
taken care of by future appropriation bills for rivers and har- 
bors, and no mention is made of the Arkansas River in 
Oklahoma. 

The Arkansas River is a half mile wide, and its ordinary 
average flow is as great as the Ohio at Pittsburg. It has a 
great coal field on it, as capable of production as the coal fields 
of Pennsylvania. It has the greatest oil field in the world on 
it. The output for this year is 50,000,000 barrels of oil, and 
the freight on it at 30 cents a barrel would make $15,000,000 
of freight from the oil, and yet no appropriation is made in 
this bill to adequately care for the Arkansas River. 5 

I am in favor of the development of the streams of this 
country, but I am in favor first of developing the Mississippi 
River from the Lakes to the Gulf. I am in favor of develop- 
ing the Ohio from Pennsylvania to the Mississippi, and I am in 
favor of developing the Missouri River, where there is a great 
volume of water and where the vast volume of traffic of the 
great Mississippi Valley can find an outlet for the freight of 
the innumerable railways which penetrate that valley. 

I am opposed to this kind of a bill, and I call attention again 
that the State of Oklahoma, with 2,000,000 people in it, is pay- 
ing more than the average part of one of the States of the 
Union in the reyenues of this country, and when you take this 
money and expend it you take over a million dollars paid by the 
people of the State of Oklahoma and dissipate it on Raccoon 
Creek and other local expenditures. I am opposed to Raccoon 
Creek and its allies taking charge of this bill and expropriating 
$52,000,000 from the Treasury without an adequate national 
policy which shall equitably apportion the benefits of the 
appropriation. 

Mr. NEWLANDS. Will the Senator let me make a friendly 
suggestion to him? 

Mr. OWEN. With pleasure. 

Mr. NEWLANDS. I understand he is contending that Okla- 
homa is left out; that the Arkansas River has not been prop- 
erly considered in this bill. Has it ever occurred to him that 
perhaps he might receive consideration if he would get on the 
Commerce Committee of the Senate? That is a very easy way. 


Mr. OWEN. My first experience in the Senate of the United 
States was being reproached by the Senator from Maine for 
not having arrived sooner. The Senator from Oklahoma, how- 
ever, arrived as soon as he could, but not soon enough to get 
on the Commerce Committee of the Senate. But, Mr. Presi- 
dent, I do not wish to deal with this matter in a light way. I 
want to call attention to the importance of a fixed national 
policy in dealing with this subject. I want the funds which 
are expended for the improvement of our national waterways 
to be expended wisely and judiciously, and with a national 
policy and with equitable distribution of benefits. 

I want the people who live in the West and who contribute 
a vast volume of the freight which ought to find an outlet on 
the streams of the Mississippi Valley to have a reasonable 
opportunity of return for the money which they contribute to 
the Treasury of the United States, and which is expended by 
this bill, and I do not feel content to take my place in this 
and be silent when I see a bill appropriating $52,000,000 with- 
out any national policy or any equity in distributing the benefits 
of the appropriation. It is a bill obviously formulated by the 
personal solicitation of individuals who are Members of the 
lower House or who are members of the upper House. I do 
not think it is a proper or a decent way to conduct the Govern- 
ment, and against it without apology I enter my vigorous pro- 
test. I will not be content with this spoils method of govern- 
ment; and a party responsible to the people of the United 
States for the faithful, judicious, and economical administration 
of this Government ought not to be content with it; and having 
said so much I have said all that it is necessary for me to say. 

I do not expect anything that I may say to modify this bill 
in the slightest particular, but I do expect that in future bills 
the party in power shall respect the rights of the people of the 
United States and make these expenditures of public money 
according to a wise and proper policy of government, and that 
the bills which pass through this body shall not be stigmatized 
by the popular epithet of “ pork barrels.” 

Mr. BURTON. Mr. President, I sympathize with any care- 
fully prepared criticism of this bill. No one probably has been 
quite so free to criticise it as myself, but I really think the com- 
parisons made by the Senator from Oklahoma [Mr. Owen] are 
not well directed. He first spoke with some degree of ridicule of 
Arthur Kill, as if it were an insignificant stream. The Arthur 
Kill, with the Kill yan Kull, forms a waterway between Staten 
Island and New Jersey. Let us notice what its traffic was in the 
last year for which we have statistics—15,995,231 tons, valued 
at $231,000,000. The commerce of Raritan River amounts to 
918,302 tons. He dwells with special emphasis upon a compari- 
son of the Arkansas River with Raccoon Creek, in which latter 
stream he says he does not believe. Certain figures as to those 
streams will not be lacking in instructiveness, and will show 
that it is not on the small streams that we are wasting money, 
but on the large ones. 

First, let us see what is the tonnage of the Arkansas River. 
The tonnage of the Arkansas River for the last year was 92,455 
tons. What was the commerce of the Raccoon Creek? Ninety- 
two thousand two hundred and sixty-eight tons; almost exactly 
the same. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr, BURTON. Certainly. 

Mr. KEAN. What were the. appropriations for those two 
streams? 

Mr. BURTON. I will give those figures in a moment. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. OWEN. I simply desire to point out, in answer to that 
statement, that those figures are merely illustrative of the long- 
continued neglect of an important stream in the West, and of 
a long-continued care for the streams on the coast of New 
Jersey. The streams adjacent to New York, of course, being 
contiguous to the Atlantic Ocean, have a very large tonnage, 
and it proves nothing at all to say that the Arkansas River 
has no tonnage. The destruction of the traffic on the Arkansas 
or the failure to develop any traffic on the Arkansas is due to 
the fact that it has not been made a navigable river by the 
expenditures put upon it. It could hardly be called a navigable 
river at all, in view of its condition and of its neglect. 

Mr. BURTON. Mr. President, I can hardly agree with the 
Senator from Oklahoma in that regard. The Arkansas River 
has not been neglected. The original project for removing all 
obstruction in the Arkansas was commenced in the year 1832. 
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Now, what has been expended upon it? The total expenditures 
under all projects to June 30, 1909, were $2,476,880.77, approxi- 
mating two million and a half dollars. 

The New Jersey stream has not been under development that 
long. It seems that the first examination made of it was in 
the year 1900. As against the expenditure of nearly two and 
one-half million dollars on the Arkansas River, let us note 
what has been expended upon Raccoon Creek. The amount ex- 
pended upon the improyement to June 30, 1909, is $26,271, 
about one-hundredth as much, though the tonnage appearing 
upon it is almost exactly the same. 

There are great natural difficulties in the improvement of the 
Arkansas. It flows for long distances between alluvial banks, 
and it is hard to manage. It is subject to great oscillations in 
level. More than that, under our present railway system rail- 
ways are carrying the freight. I expressly deny that it is 
because of the neglect of Congress that traffic has not been 
developed. 

Mr. OWEN. Mr. President, the railways of the country have 
in the past been strongly opposed to any development of these 
streams. The establishment of a waterway has the immediate 
effect of lowering the freight rates on the railways. The conse- 
quence is that they have taken those steps known to the arti- 
fices of commerce by which to break down any line of steam- 
boats that might be started upon a stream, and prevent any 
growth of freight-paying commerce thereon. The expenditure 
of money on the Arkansas in a disjointed way is about as 
wise and might be expected to result in as substantial develop- 
ment of a highway of commerce as if in the construction of 
railroads you should drill a tunnel through a hill and then skip 
a mile and throw up an embankment, and then dig another 
tunnel a mile away and have the railway tracks disconnected. 
The Arkansas River never has been improved in such a way as 
to make a continuous navigable stream. It never has had an 
opportunity to develop as a highway of commerce. 

I assert, and it is supported by the report of the engineers 
which I submitted in the Record yesterday, that there is an 
abundance of water to make a good navigable stream. There 
are a multitude of railroads crossing the stream at a point 
where it is navigable, where it could be made available for all 
the western country—not for Oklahoma alone, but for the traffic 
of northern Texas, and Kansas, Colorado, Utah, and the 
Western States, which might easily find an outlet there, and 
which might be affected by lower freight rates because of this 
transportation by water. 

And what the Senator from Ohio says has, after all, no sub- 
stantial bearing upon my objection to this bill. The Kill van 
Kull, being an arm of the sea, has, of course, a large traffic 
over it, most of which might easily go on the other side 
of Staten Island; but this does not adequately explain the ex- 
penditure of $1,500,000 in New Jersey and the expenditure of 
nothing in Oklahoma, nor the neglect of the great river run- 
ning through central Oklahoma. 

I am pointing out that the bill has within it no national policy 
for the systematic and proper development of the streams of the 
United States which are navigable. That is the point to which 
I wish to call the attention of the Senate, and to call the atten- 
tion of the country, not in the hope of amending the bill, but in 
the hope that in the next bill that is brought in a fixed national 
policy shall prevail. That is the sole purpose of my present 
discussion. I trust that in future the demand of the country 
may be for a national policy and that Congress will respect this 
demand, and not be content with ravishing the Treasury by a 
confederacy of local projects, 

Mr. NEWLANDS. Mr. President, I wish to say one word 
regarding the Arkansas River. It traverses many States. It 
has its source mainly in the State of Colorado. ‘The scientific 
treatment of the river would involve a study not only of the 
navigable part but of the unnavigable part, even to its remotest 
source. No such study has been given to it by the United States 
Government in the development of a national policy. 

The Arkansas River in Colorado is used for purposes of ir- 
rigation, and there numerous reservoir sites exist, some of 
which have been availed of for irrigation purposes, and per- 
haps for the development of water power. Doubtless all along 
the line of that river in its upper reaches were the Government 
to undertake a scientific study of the river for every useful 
purpose, other reservoir sites could be found in which the flood 
waters could be stored and held until the period of drought, 
when the bars appear and when navigation is obstructed by the 
sand and the bars, 

Now, such study never has been given to it. Of course, if 
the Government simply occupies itself in spending a couple of 
million dollars in dredging out bars as they may appear, with- 


out the proper treatment of the banks themselves, which re- 
quire revetment in order to prevent bank caving, we will have 
only year after year a repetition of the bars coming from the 
same source—the caving of the banks—and coming from the 
flood waters of the mountain. If we are only permitted to 
treat this matter scientifically, with the aid of the great sci- 
entific services of the country which are now engaged in unre- 
lated work without consultation with the Engineer Corps of the 
Army; if we are only permitted to make a study in that way so 
that the Hydrographer of the Geological Survey, the Chief of 
the Reclamation Service, the Chief of the Forest Service, and 
the other services that relate in any way to the use of water, 
with their great knowledge of the topography of the country 
and the resources of the country can be brought to the aid of a 
scientific plan, we would find that at very much less cost the 
Arkansas River could be made an efficient instrument of com- 
merce, and that in treating that river we would develop the 
national assets in land reclaimed by proper drainage and by 
proper levee protection, in land reclaimed by irrigation and in 
the development of water power, and that if these related uses 
are developed to their full extent they may in the end be 
largely compensatory of the cost of the improvement of the river 
itself for navigation. 

I ask what private employer, having all these services in his 
employ, would neglect bringing these services into cooperation? 
Yet Congress has not yet done it, and has refused to-day to 
give the President of the United States the power to bring them 
into relation. Under the Tawney amendment he might be 
charged with violation of law were he to bring those services 
together as a board and ask them to unite their information 
and their experience in aid of this great work. 

In the face of a statute that apparently by its terms for- 
bids him to coordinate these services, to-day the Senate has 
refused to give the President of the United States, the Presi- 
dent of the dominant party, the right to take steps to bring these 
scientific services into cooperation in this great work, and it 
has practically decreed that the old and wasteful system of 
river development shall prevail, a spasmodic and fitful develop- 
ment, accompanied by the expenditure of large sums of money, 
so unmethodically appropriated and so illogically applied as to 
result in waste and inefficiency. 

Mr. President, I hope that this very debate between the Sena- 
tor from Oklahoma and the Senator from Ohio will furnish 
to the Senate an illustration of the injurious effects of pres- 
ent policies, of the spoils system in waterways, as opposed 
to a great national policy which will involve scientific planning 
by experts and execution by experts under plans approved by 
Congress, such work as is going on at the Panama Canal to-day, 
where Congress, in desperation as between two opposing plans, 
Nicaragua and Panama, in the contention of forces threw up 
its hands, abandoned the spoils system, and turned over that 
great work to the direction of experts appointed by the Presi- 
dent of the United States, gave him an ample fund, and charged 
him with the direct responsibility for the faithful execution of 
that work. 

If this involves an abdication of the functions of Congress, 
then Congress abdicated its functions when it directed the con- 
struction of the Panama Canal and gave the President of the 
Unitel States $50,000,000 in one sum, and gave him a free hand 
in the organization of the engineering and scientific forces that 
were to take charge of that great work. If such a policy in- 
volves an abandonment of legislative functions, the country will 
prosper from such abandonment. But I claim that, on the con- 
trary, in the Panama Canal the Government of the United 
States exercised in the best way its high functions; that it is 
not the function of Congress to attempt to absorb a control of 
all the details of the constructive work of the country, but it is 
the highest exercise of legislative discretion to so organize the 
executive and the constructive forces that they can proceed with 
vigor, energy, and economy. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 20, 1910, at 12 o’clock meridian. 
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NOMINATIONS, 
Exccutive nominations received by the Senate April 19, 1910. 
APPRAISER OF MERCHANDISE, 
William V. Downer, of New York, to be appraiser of mer- 


chandise in the district of Buffalo Creek, in the State of New 
York, in place of William J. Beyer, resigned. 


PROMOTIONS IN THE ARMY. 


MEDICAL CORPS. 


Maj. Frank R. Keefer, Medical Corps, to be lieutenant-colonel 
from April 14, 1910, vice Lieut. Col. Edward Champe Carter, 
who died on that date. 

Capt. Robert B. Grubbs, Medical Corps, to be major from 
April 14, 1910, vice Maj. Frank R. Keefer, promoted, 


CORPS OF ENGINEERS. 
Second Lieut. Charles K. Rockwell, Corps of Engineers, to be 


first lieutenant from April 14, 1910, vice First Lieut. Carlos J. 
Stolbrand, dismissed on that date. 


POSTMASTERS. 


ALABAMA. 


William T. Hutchens to be postmaster at Huntsville, Ala., in 
place of William T. Hutchens. Incumbent's commission expired 
January 29, 1910. 

ARKANSAS, 

Job A. McLeod to be postmaster at Bearden, Ark. 
came presidential April 1, 1910. 

Julius E. Wells to be postmaster at Devall Bluff, Ark., in place 
of Joel M. McClintock, resigned. 

CALIFORNIA. 

George L. Frerichs to be postmaster at Tracy, Cal., in place 
of James C. Allen, resigned. 

George B. Hayden to be postmaster at Upland, Cal., in place 
of George B. Hayden. Incumbent’s commission expires April 
23, 1910. 

Thomas W. Henry to be postmaster at Paso Robles, Cal., in 
place of Thomas W. Henry. Incumbent’s commission expires 
May 4, 1910. 


Office be- 


COLORADO. 


M. K. Sullivan to be postmaster at Central City, Colo., in place 
of Robert Wilkinson. Incumbent’s commission expires April 23, 
1910. 

a CONNECTICUT. . 


Isaac L. Trowbridge to be postmaster at Naugatuck, Conn., 
in place of Isaac L. Trowbridge. Incumbent’s commission ex- 
pires May 4, 1910. 

GEORGIA, 


William H. Marston to be postmaster at Fitzgerald, Ga., in 
place of William H. Marston. Incumbent’s commission expired 
February 14, 1909. 

ILLINOIS, 


John Clark to be postmaster at Moweaqua, III., in place of 
John Clark. Incumbent’s commission expires May 31, 1910. 

Samuel W. Holloway to be postmaster at Sheldon, Ill, in 
place of Jessie Ranton. Incumbent's commission expired March 
28, 1910. 

George A. Lyman to be postmaster at Amboy, IIL, in place of 
George A. Lyman. Incumbent's commission expired April 16, 
1910. 

Abraham L. Williams to be postmaster at Edinburg, III., in 
place of Abraham L. Williams. Incumbent’s commission ex- 
pired December 16, 1909. 

INDIANA, 


William A. Fordyce to be postmaster at Shelburn, Ind., in 
place of William A. Fordyce. Incumbent's commission expired 
April 8, 1910. S 

Trouggott P. Mills to be postmaster at Zionsville, Ind. Office 
became presidential January 1, 1910. 

Clarence W. Neal to be postmaster at Gosport, Ind., in place 
of David P. Burton. Incumbent’s commission expired February 
28, 1910. 

William C. Nichols to be postmaster at Lowell, Ind., in place 
of William C. Nichols. Incumbents commission expires May 4, 
1910. 

IOWA. 


J. S. Alexander to be postmaster at Marion, Iowa, in place of 
Don W. Rathbun. Incumbents commission expired March 21, 
1910. 

Zella Biglow to be postmaster at Wyoming, Iowa, in place of 
Aaron M. Loomis, deceased, 


Denton Camery to be postmaster at Toledo, Iowa, in place of 
Incumbent’s commission expired March 21, 


A Snore J. Adams. Incumbent’s commission expired March 

W. E. Morrison to be postmaster at Grundy Center, Iowa, in 
place of Edward H. Allison, Incumbent’s commission expired 
March 21, 1910. 

William F. Stahl to be postmaster at Lisbon, Iowa, in place 
15 William F. Stahl. Incumbent's commission expired January 
10, 1910. 

Charles W. Wood to be postmaster at Conrad, Iowa. Office 
became presidential January 1, 1910. 

KANSAS. 

D. B. Dyer to be postmaster at Smith Center, Kans., in place 
of William H. Nelson. Incumbent's commission expires June 8, 
1910. 

William C. Markham to be postmaster at Baldwin, Kans., in 
place of William C. Markham. Incumbent’s commission expires 
June 5, 1910. 

James Sutherland to be postmaster at Lewis, Kans. Office be- 
came presidential October 1, 1909. 

MAINE. 

William O. Fuller to be postmaster at Rockland, Me., in 
place of William O. Fuller. Incumbent’s commission expires 
April 23, 1910. 

MICHIGAN. 

James Buckley to be postmaster at Petoskey, Mich., in place 
of James Buckley. Incumbent's commission expired April 19, 
1910. 

Lewis S. Platt to be postmaster at Hart, Mich., in place of 
Charles H. Boody. Incumbent’s commission expires April 23, 
1910. 

James A. Trotter to be postmaster at Vassar, Mich., in place 
of James A. Trotter. Incumbent's commission expired April 
12, 1910. 

MINNESOTA. 

John P. Mattson to be postmaster at Warren, Minn., in place 
of John P. Mattson. Incumbent’s commission expired March 
7, 1910. 

NEBRASKA. 

James Peters to be postmaster at Stanton, Nebr., in place of 
Alonson F. Enos. Incumbent’s commission expires April 25, 
1910. 

NEW HAMPSHIRE. 


Fred H. Ackerman to be postmaster at Bristol, N. H., in place 
of Fred H. Ackerman. Incumbent’s commission expires May 
4, 1910. 

NEW JERSEY. 

William B. R. Mason to be postmaster at Boundbrook, N. J., 
in place of William B. R. Mason. Incumbent's commission ex- 
pires May 29, 1910. 

William S. Slater to be postmaster at Andover, N. J. Office 
became presidential October 1, 1909. 

NEW MEXICO, 

Joseph McQuillan to be postmaster at San Marcial, N. Mex., 
in place of Dora W. Howard. Incumbent’s commission expires 
May 9, 1910. . 

: NEW YORK. 

Edward T. Cole to be postmaster at Garrison, N. Y., in place 
of Edward T. Cole. Incumbents commission expires May 9, 
1910. 

William C. Froehley to be postmaster at Hamburg, N. Y., in 
place of William C. Froehley. Incumbents commission expired 
March 28, 1910. 

NORTH CAROLINA. 


John O. Burton to be postmaster at Weldon, N. C., in place 
of John O. Burton. Incumbents commission expires May 9, ` 
1910. 

William J. Souther to be postmaster at Old Fort, N. O. 
Office became presidential January 1, 1908, 


OHIO. 


John W. Blackman to be postmaster at Gibsonburg, Ohio, in 
place of Atwell E. Ferguson, removed. 

Albert E. Gale to be postmaster at Lima, Ohio, in place of 
William A. Campbell. Incumbent’s commission expired March 
8, 1908. 2 

Harry W. Krumm to be postmaster at Columbus, Ohio, in 
place of Harry W. Krumm, Incumbent’s commission expired 
April 12, 1910. 
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William S. Parlett to be postmaster at Dillonvale, Ohio, in 
place of William S. Parlett. Incumbent's commission expired 
January 16, 1910. 

OKLAHOMA. 


Guerney W. Shultz to be postmaster at Arnett, Okla. Office 
became presidential January 1, 1910. 


PENNSYLVANIA. 


Isaac N. Bachman to be postmaster at Strasburg, Pa. 
became presidential October 1, 1908. 

Henry Myron Dickson to be postmaster at Meadville, Pa., 
in place of Ernest A. Hempstead. Incumbent's commission 
expired March 29, 1910. 

Frank G. Kurtz to be postmaster at Fullerton, Pa. Office 
became presidential April 1, 1910. 

Jesse N. Watson to be postmaster at Hatboro, Pa., in place 
a ii N. Watson. Incumbent’s commission expires May 14, 


Office 


TENNESSEE. 
James F. Fowlkes to be postmaster at Waverly, Tenn., in 
place of William H. Hollinger. Incumbent’s commission ex- 
pired December 14, 1908. 
TEXAS. 

Barney W. Fields to be postmaster at Greenville, Tex., in 
place of T. W. Fields, deceased. 

: VERMONT. 

Minnie A. Benton to be postmaster at Saxtons River, Vt., in 
place of Minnie A. Benton. Incumbent’s commission expires 
May 7, 1910. 

VIRGINIA. 

John M. Griffin to be postmaster at Fredericksburg, Va., in 
place of John M. Griffin. Incumbent’s commission expired Feb- 
ruary 5, 1910. 

Charles P. Nair to be postmaster at Clifton Forge, Va., in 
place of Charles P. Nair. Incumbent’s commission expires April 
27, 1910. 

Harvey F. Peery to be postmaster at North Tazewell, Va. 
Office became presidential January 1, 1910. 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate April 19, 1910. 
PROMOTIONS IN THE ARMY. 

Col. William W. Robinson, jr., to be placed on the retired 

list of the army with the rank of brigadier-general. 
CAVALRY ARM. 
First Lieut. Edward Davis to be captain. 
Second Lieut. Orlando G. Palmer to be first lieutenant. 
CHAPLAIN. 
Chaplain Barton W. Perry to be chaplain with the rank of 


major. 
MEDICAL CORPS. 


Capt. Robert M. Thornburgh to be major. 
INFANTRY ARM. 


Capt. Herman Hall to be major. 

Capt. Marcus D. Cronin to be major. 

First Lieut. Milosh R. Hilgard to be captain. 

First Lieut. Linwood E. Hanson to be captain. 

First Lieut. Lindsey P. Rucker to be captain. 

Second Lieut. Jesse Gaston to be first lieutenant. 

Second Lieut. William F. Harrell to be first lieutenant. 
Second Lieut. Jesse D. Elliott to be first lieutenant. 
Second Lieut. Edward H. Tarbutton to be first lieutenant. 


MEDICAL RESERVE CORPS. 
Reynold Webb Wilcox to be first lieutenant. 
POSTMASTERS. 
ALASKA, 
E. H. Boyer, at Fairbanks, Alaska. 
ARKANSAS, 
Ransel S. Coffman, at Searcy, Ark. 
William C. Roberts, at Rogers, Ark. 
KENTUCKY. 
M. B. Dixon, at Scottsville, Ky. 
Frederick A. Van Rensselaer, at Owensboro, Ky. 
John G. White, at Winchester, Ky. 
NEW MEXICO, 
Joseph McQuillan, at San Marcial, N. Mex. 


NEW YORK. 
George E. Call, at Northport, N. X. 
Margaret D. Cochrane, at Bedford, N. Y. 
Burt Graves, at Middleport, N. Y. 
Frederick Gorlich, at Hastings upon Hudson, N. Y. 
George M. Gregory, at Oriskany, N. Y, 
Max J. Lehr, at Fillmore, N. X. 
George M. Mathews, at Brocton, N. X. 
Charles G. Wallace, at Lisbon, N. Y. 
OKLAHOMA. 


James D. Faulkner, at Checotah, Okla. 
Margaret J. Ryan, at Guymon, Okla, 
PENNSYLVANIA. 
John McCurdy, at Verona, Pa. 
Benjamin F. Magnin, at Darby, Pa. 
Joseph Wagoner, at New Florence, Pa. 
WEST VIRGINIA, 
Ed. C. Hinshaw, at Martinsburg, W. Va. 


WITHDRAWALS. 
Executive nominations withdrawn from the Senate April 19, 1910. 
APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 
To be second lieutenants, with rank from March 27, 1910. 
Belton O'Neall Kennedy, of Pennsylvania. 
Cary Robinson Wilson, of Virginia. 
John Herman Hood, of the District of Columbia. 
Richard Stearns Dodson, of Virginia. 
Carl Uno North, of Michigan. 
Philip Milnor Ljungstedt, of Maryland. 
Joseph Frederick Cottrell, of Pennsylvania. 
Edward Lathrop Dyer, of Massachusetts. 
Wallace Loring Clay, of New York. 
Walter Lucas Clark, of Vermont. 
Frederick Eustis of Georgia. 
Simon Willard Sperry, of California. 
Daniel Nanny Swan, jr., of Utah. 
Charles M. Steese, of Pennsylvania. 
Harry Wylie Stovall, of Georgia. 
Richard Ferguson Cox, of California. 
Rex Chandler, of Indiana. 
John Piersol McCaskey, jr., at large. 
Edward Stuart Harrison, of Virginia. 


POSTMASTER. 


William A. Campbell to be postmaster at Lima, in the State 
of Ohio. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 19, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

CHANGE OF REFERENCE. 

Mr. DALZELL. Mr. Speaker, House resolution 582 is before 
the Committee on Rules, and properly so. The reference to 
that committee was properly made, but the matter will finally 
depend upon the action of the Committee on Expenditures in 
the Treasury Department, and I ask a change of reference 
from the Committee on Rules to the Committee on Expenditures 
in the Treasury Department. 

The SPEAKER. The gentleman from Pennsylvania asks a 
change of reference of resolution No. 582 from the Committee on 
Rules to the Committee on Expenditures in the Treasury De- 
partment. The Clerk will report the title. 

The Clerk read as follows: 

H. Res. 582, e for an investigation of the offices of surveyor 
of customs and assistant United States treasurer at St. Louis, Mo. 

The SPHAKER. Is there objection? [After a pause.] The 
Chair hears none. 

PATRICK H. HANDLEY. 


Mr. FERRIS. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. FERRIS. I wish to ask for a reprint of the bill H. R. 
18761, to conform with the report. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent for a reprint of the bill indicated so as to make it 
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conform to the report and the action of the committee. The 
Clerk will report the title. 
The Clerk read as follows: 


H. R. 18761, granting relief to the estate of Patrick H. Handley. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 
CORRECTION. 


Mr. ADAMSON, Mr. Speaker, on page 4943 of the RECORD 
of yesterday I am reported as yielding to the gentleman from 
New York [Mr. GouLDEN] ten minutes, and to the gentleman 
from Wisconsin [Mr. Lenroor] fifty minutes. I did not make 
any limit as to time, and I wish the Recorp corrected. 

The SPEAKER. Without objection, the correction will be 
made, 

There was no objection. 


DEWITT EASTMAN, 


Mr. KAHN. Mr. Speaker, I desire to call up the conference 
report on the bill S. 614 and ask that the statement be read in 
lieu of the report. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

S. 614. An act to amend an act entitled “An act for the relief of De- 
witt Eastman,” approved January 8, 1909. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the statement. 

Following are conference report and statement: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 614) 
entitled “An act to amend an act entitled ‘An act for the relief 
of Dewitt Eastman,’ approved January 8, 1909,” having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the body of the bill, and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“That in the administration of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers, 
Dewitt Eastman, who was a private of Battery I, Fourth 
Regiment United States Artillery, shall hereafter be held and 
considered to haye been discharged honorably from the military 
service of the United States as a member of said battery and 
regiment on the 18th day of June, 1865: Provided, That, other 
than as above set forth, no bounty, pay, pension, or other emolu- 
ment shall accrue prior to or by reason of the passage of this 
act.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the title of the bill, and agree to the 
same, : 

JULIUS KAHN, 
F. C. STEVENS, 
James L. SLAYDEN, 
Managers on the part of the House. 
M. G. BULKELEY, 
N. B. Scorr, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House on the conference on 
the disagreeing vote of the two Houses on Senate bill No. 614 
make the following statement to accompany the conference re- 
port thereon: 

As the bill was originally amended by the House, the soldier 
was given the privileges of the pension laws, and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or 
any branch thereof, from the 13th day of June, 1865. 

Under the amendment as agreed upon by the conferees, the 
soldier will receive the benefit of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers, in- 
cluding homestead rights, with a proviso, however, that other 
than as above set forth, no bounty, pay, pension, or other emolu- 
ment shall accrue prior to or by reason of the passage of this 
act, 


Jutivus KAHN, 

F. C. STEVENS, 

JAMES L. SLAYDEN, 
Conferees on the part of the House. 


Mr. MANN. Mr. Speaker, the Committee on Military Affairs 
in reporting in bills of this kind has recently adopted a form. 
Now, of course, I suppose it is desirable to follow some form 
in all of these cases. Does the gentleman think that hereafter 
this same change will be made by the committee in reporting 
bills so as to follow the form that has been agreed upon? 

Mr. KAHN. I am under the impression that hereafter in 
reporting bills of this character this form will be adhered to. 
I move the adoption of the report. 

The question was taken, and the motion was agreed to. 

On motion of Mr. Kaun, a motion to reconsider the vote by 
which the report was agreed to was laid on the table. 


MISSISSIPPI CHOCTAW INDIANS. 


Mr. STEPHENS of Texas. Mr. Speaker, I offer the follow- 
ing privileged report, which I send to the Clerk’s desk. 
The SPEAKER. The gentleman from Texas [Mr, STEPHENS] 
offers a privileged report (No. 740), which the Clerk will read. 
The Clerk read as follows: 
House resolution 396. 


Resolved, That the Secretary of the Interior be requested to furnish 
the House of Representatives the following information, namely: 

First. The names of the e Gk Choctaw Indians who, accordin 
to the records in the possession of the Interior Department, receiv 
patents for lands under the fourteenth article of the treaty of 1830, or 
scrip in lieu thereof under the provisions of an 8 treaties be- 
tween the United States and said Mississippi Choctaw Indians. 

Second. The number of cases that were Pe gy before the depart- 
ment for consideration on February 1, 1907, involving the right to 
citizenship in any of the Five Civilized Tribes. 

Third. Whether the said cases were considered with the same delib- 
eration and with the average expenditure of time thereon as had been 
the practice of the department for several years prior thereto; and if 
not, why not. 

Also the following committee amendments: 


Strike out all of the second section after the word “ citizenship,” in 
ed * — add in lieu thereof the following: of the Mississippi Choe- 

Also amend section 3 as follows: Strike out all of said section after 
the word “ considered,” in line 1, and add the following in lieu thereof: 
“and if so, to what extent.” 

Mr. PAYNE. Mr. Speaker, I make the point of order against 
the resolution on the ground that it is not privileged. There 
are two questions, namely, “if not, why not,” that call for the 
opinion of the Secretary of the Interior. 

Mr. STEPHENS of Texas. I ask for certain information, 
Mr. Speaker. 

Mr. MANN. I make the further point of order, Mr. Speaker, 
which I may withdraw, that this bill was reported back into 
the House by dropping it into the basket, and not by reporting 
it from the floor of the House. Thereby it loses its privilege. 
Now, I do not know that I want to press that point of order 
at this time, but we have gotten into the habit lately of having 
privileged matters reported from the floor of the House, where 
all rights may be reserved, and some being dropped into the 
basket by the chairman of the committee, where nobody knows 
that they are reported, and where no rights can be reserved. 

Mr. STEPHENS of Texas. I do not see why there should 
be any objection to this resolution. It simply asks for some 
information that is necessary for the Indians Committee. 

The SPEAKER. The Chair will state on the point of order 
made by the gentleman from New York [Mr. Paynz]—— 

Mr. STEPHENS of Texas. I did not quite understand his 
point of order. 

The SPEAKER. The gentleman from New York [Mr. 
Payne] makes the point of order on the first specification, 
page 2, namely: 

Whether the same cases were considered with the same deliberation 
and with the average expenditure of time thereon as has been the 
practice of the department for several years prior thereto; and if not, 
why not. 

Mr. STEPHENS of Texas. There is an amendment which 
covers that defect, as I understand, Mr. Speaker. 

The SPEAKER. After all, must not the resolution retain 
its privilege or lose its privilege on its text rather than on 
the propositions of the committee? In other words, this is 
what the committee disposes. The House referred this resolu- 
tion to the committee. Was it privileged when it was referred? 
The Chair will hear the gentleman from Texas [Mr. STEPHENS]. 

Mr. STEPHENS of Texas. It strikes me that I have a per- 
fect right to ask for this information, but not for an opinion 
upon it. 

Mr. BURKE of South Dakota. If I understand, this resolu- 
tion is reported from the Committee on Indian Affairs. 

The SPEAKER. It is reported with an amendment, March 
eee referred to the House Calendar, and ordered to be 
print 

Mr. BURKE of South Dakota. I would like to have the re- 
port read at the Clerk’s desk. 
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Mr. STEPHENS of Texas. I ask to have the report read. 

The SPEAKER. After all, of what good would it be to have 
the reading of the report? How can the report shed any light 
on the point of order? 

Mr. BURKE. of: South Dakota. I asked to have it read as if 
the point of order had been decided. 

Mr. STEPHENS of Texas. Mr. Speaker, would it be in order 
to strike out the last) five. words? 

Mr. MANN. It will have to be before the House first. 

Mr. HUGHES of New Jersey; Mr. Speaker; on the point of 
order, it strikes me that this resolution does not necessarily call 
for an opinion. It is only in the last line that any such sug- 
gestion can arise. There may be purely physical reasons why 
this thing was not done. The papers may have been destroyed 
or lost, or there may have been an insufficient clerical force. 
All these are facts which the Secretary will have the right to 
set out as part of the information demanded by this resolution. 

Mr, STEPHENS of Texas. In addition to what the gentle- 
man has stated, I will state this as a further fact: That these 
rolls were to be closed on the 4th of March, 1907. There was 
a report made on February 29 that left only a few days for 
investigation. There were several hundred cases for investiga- 
tion, but these Indians were deprived of the rights of citizen- 
ship because the department did not have the proper time. And 
I ask the question if these were not considered with the same 
deliberation as the other cases, and if not, why not? 

Mr. HUGHES of New Jersey: That is a question of fact. 

The SPEAKER. Will the gentleman from Illinois again 
state his point of order? 

Mr. MANN. My point of order was: If this was a privileged 
resolution, it must be reported from the floor of the House, and 
not by dropping it in the basket. I do not care to press the 
point of order, if there is amy reason for having this passed 
upon. I take it if the resolution is privileged, that the report 
must: be submitted from the floor of the House to retain its 
privilege. 

Mr. FITZGERALD. If the gentleman’s construction were to 
be adopted, it could prevent action on a resolution or anything 
which is certainly privileged in the House by simply dropping 
the report in the basket. If I understand the rule, not only is 
the resolution privileged for consideration, but if the committee 
does not report it within a week, a motion to discharge the com- 
mittee is privileged also. Suppose the resolution were reported 
and the question of consideration raised against it; that would 
shut the House out from considering it at some other time as 
a matter of privilege. 

Mr. . The gentleman from Texas, however, has called 
up the bill as a reported bill. Suppose, on the other hand, that 
it be held that the committee can report the bill by dropping 
the report in the basket, and the committee reports the resolu- 
tion. If it does so adversely, without notifying the person who 
introduced it, then the gentleman or any other gentleman, on 
the action on the part of the committee, is shut out from haying 
it considered in the House. 

Mr. FITZGERALD. If it is reported adversely and dropped 
in the basket, under the rule, within three days it can be called 
up by giving: notice, and it shall be placed on the calendar; 
uas — can be called up as privileged; although adversely re- 
po 

Mr. MANN. I dare say nine-tenths of the bills that may be 
reported adversely, the person who introduced it would not 
learn of it within three days, unless he read the RECORD. 

Mr. FITZGERALD. He could find it by reading that most 
valuable and interesting publication, the RECORD. 

Mr. MANN. I am sure the gentleman does not read all the 
Record as to the bills that are adversely reported. 

The SPEAKER. The Chair is ready to rule. Under the rule, 
this being a privileged report, the report should be made by 
the committee from the floor of the House, and not by dropping 
it in the basket: The Chair has a precedent: 

hi a privil report lose its vilege. b; 
minner of making the report, the injury ‘may De Eep 
repor 

The Chair will not read the matter. It was a ruling by Mr. 
Speaker Reed on March 26, 1890. The report was at once 
made from the floor, as the gentleman might do now if the 
point of order is insisted upon. Does the gentleman from New 
York insist upon the point of order? 

Mr. PAYNE. I insist upon it. 

The SPEAKER. The Chair sustains the point of order. 

Mr. STEPHENS of Texas. I move to discharge the com- 
mittee. 

The SPEAKER. Now, the Committee on Indian Affairs 
giving the gentleman authority to make the report, and it hav- 
ing been made not upon the floor of the House, under the 


the informal 
by a new 


precedent, which the Chair does not think it necessary to read, 
the gentleman may make the report from the floor now. 

Mr. STEPHENS of Texas. I make the report. 

The SPEAKER. The gentleman from Texas, from the Com- 
mittee on Indian Affairs, makes the report on the resolution 
which he claims to be privileged: The resolution haying been 
once read, without objection it will not be read again. As to 
the point of order made by the gentleman from New York 
[Mr. Payne] to the following language: 


Third, whether the said cases were considered with the same dellber- 
ation and with the average expenditure of time thereon as had been the 
8 the department for several years prior thereto; and I not, 


It seems to the Chair that this does not call for an expression 
of an opinion, but for a statement of fact; therefore the Chair 
overrules the point of order. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that the re- 
port of the committee be read. 

The SPEAKER. The Clerk will read the report in the gen- 
tleman's time. 

The Clerk read the report (by Mr. STEPHENS of Texas), as 
follows: 


The Committee on Indian Affairs, to whom was referred the following 
resolution (H. Res. No. 396) : 

“ Resolved, That the Secretary of the Interlor be requested to furnish 
the House of Representatives the following information, namely: 

First. The names of the 3 hoctaw Indians who, accord- 
ing to the records in the on of the Interior Department, received 
patents for lands under the fourteenth article of the treaty of 1830, 
or scrip in lieu thereof under the 1 of any subsequent treaties 
between the United States and said Mississippi Choctaw Indians. 

“ Second. The number of cases that were pending before the depart- 
ment for consideration on February 1, 1907, involying the right to citi- 
zenship in-any of the Five Civilized Tribes. 

“Third. ether the said cases were considered with the same de- 
liberation. and with the average expenditure of time thereon as had 
been the practice of the department for several years prior thereto; 
and if not, why not?” 

The ttee finds that the information 2 7 . in this resolution 
is necessary to determine the merits of H. R. 21479, now pending before 
this committee. Said bill is as follows: 


“A bill to permit the poraa 8 certain Mississippi Choctaw. Indians 
klahoma. 


“ Re it. enacted, etc., That all Mississippi Choctaws who remoyed to 
the Indian Territory, now Oklahoma, and made application for citizen- 
ship prior to February 1, 1907, where it appears of record that the 
applicant.or ancestor through whom claim is made received patent of 
land under the fourteenth article of the treaty of 1830, or 
thereof, shall have their cases considered e Secretary of 
rior upon the and if found entitled to enrollment, such appli- 
cants shall be on the rolls and given lands and the same 
as any other octaw. Indians in Oklahoma.” 

In view of the above bill and the information requested by this reso- 
lution, your committee is of the opinion that the tesolution should pass 
with the following amen ts: 

Strike out all of the second section after the word“ citizenship,” in 
line 13, and add in licu thereof the following: of the Mississippi 
Choctaw Indians,” 

Also amend section 3 as follows: 

Strike out all of said section after the word “ considered,” in line 1, 
and add the following in lieu thereof: “and if so, to what extent.” 

The resolution as amended will read as follows: 

of the Interior be requested to furnish 
the House of Representatives the following information, namely: 

“First. The names of the Mississippi Choctaw Indians wie accord- 


ians. 
8 “Second. The number of cases that were pending before the depart- 
ment for consideration on February 1, 1907, involving the right to 
citizenship of the Mississippi Choctaw Indians. 
“Third. Whether the cases were considered by the department ; 
and if so, to what extent?” 


Mr. STEPHENS of Texas. Mr. Speaker, the object of this 
resolution is to secure information in regard to that class of 
Mississippi Choctaw Indians that applied for enrollment under 
the fourteenth article of the treaty of 1830 with these In- 
dians, and If such application was made before February 1, 
1907, and if such applicants’ ancestors had been granted land 
or scrip in lieu thereof from the United States, such applicants 
should have their case reopened and examined on its merits by 
the Secretary of the Interior; and if found entitled to enroll- 
ment, should be enrolled, and so forth. Mr. Speaker, the 
Washington Post, a leading newspaper published in this city, 
shows in its issue of February 15, 1910, the attitude of the 
Secretary of the Interior in regard to the enrollment of these 
Indians, The statement is as follows: 

[From the Washington Post, February 15, 1910.] 


DEPARTMENT OPPOSES REOPENING OF ROLLS—-SECRETARY ANSWERS IN- 
QUIRY OF SENATB REGARDING MATTER—ADVISES SPECIAL PROVISION BE 
MADE FOR ORPHANS, INCOMPETENTS, AND INCARCERATED CITIZENS, 


In connection with the closing up of the affairs of the Five Civilized 
Tribes a final and hard effort is being made to reoper che rolls for the 
admission of ali direct descendants of the tribal members, some 14,000 
in number. The House and Senate Committees on Indian Affairs are 
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both wrestling with the bilis on the subject. 
has addressed a letter to the Secretary of the Interior asking for the 
tment's views on the pro reopen: of the rolls. 

el 


The Senate committee 


n reply the Secretary of the Interior addressed a letter to 
Senator P, chairman of the committee, stating the attitude of the 
department in the matter of opening the rolls of ot 
—— Civilized 8 — er giving a short histo 

retary says that he opposed to any action w 

1 Dante of these rolls. He 


of this work the 
ich will be in the 


Commissioner to 
epartment until after 
the date fixed by law for closing the rolls; and also 
given to examine the cases of minor orphan dren, 

in incarceration whose claims were not pre- 


of those whose gy ae were approved by 


March 4, 1907 

that authority be 

incompetents, and Indians 

in due time for adjudication. The latter 3 is made 
asserting their 


San the theory that these parties were incapable o 
c and no one took the responsibility of presenting them. 
Mr. Speaker, it will be observed that the class of Mississippi 
Choctaws I have alluded to is not covered by the Secretary's 
suggestion for relief of these Indians, and I presume that he 
will not recommend any relief for them; hence the necessity of 
this resolution. The information called for is very desirable 
from the standpoint of simple justice, so that relief may be 
granted this class of Indians. 
Mr. Speaker, these Indian tribes, the Choctaws and Chicka- 
saws, have been permitted by the Government to pay exorbitant 
attorney fees to lawyers employed by the tribes, not to enroll 
all members of the tribes, but to prevent the enrollment of 
every Indian that they could in any way—fair or foul—keep off 
the rolls. The following is a partial roll of such attorneys and 
the fees paid them as I am informed and believe. The Chicka- 
saw Nation have now in their employ Rogers and Clapp, at a 
fee of $6,000 per annum, while the Choctaws have the following 
attorneys, viz: 


McCurtain & Hill, fee of 8 
McHarg, fee of _..-_--.----_.-__-_-.--~-_-+-------—---- manae 
Doctor Wright, fee of.._._.__..-_.-..____-_------- —------—---== 
Peter Hudson, fee f ee. SE 


— ------ — 


Making the total annual attorneys’ fees paid by this 
tribe of Indlans - -5 
A total paid by the two tribes of-.-------~_ 
The Dawes Commission was created in 1892, and these tribes 
have been employing attorneys since that time by the year. 
The aggregate amount paid attorneys is a very large sum. 
These figures do not include the enormous fee of $750,000 paid 
Mansfield, McMurray & Cornish a few years ago by these two 
Indian tribes. ‘This firm received in addition to said out- 
rageous fee the sum of $300,000 as expenses from said tribes. 
These great sums of money were paid out of the Indians’ 
funds—in other words, they were a part of the funds of the 
vast Indian estate the Government was administering upon; 
and they belonged to all of the Indian members of said tribes 
in common. But these common funds have been used by the 
organized tribal part of said tribes to prevent the individual 
minority members of the tribes from being enrolled as tribal 
members, thus preventing them from receiving any part of the 
tribal estate; thus using their own money as attorney fees and 
costs to despoil them of their tribal inheritance. What an in- 
justice! 
There is an ancient fable of an eagle when after being shot 
by an archer, and while dying, observing that it had been slain 
by an arrow made from a quill cast from its own wing, said: 
It is hard to die at best, but much harder to die when you furnish 
the means of your own destruction. 
Like this eagle, the members of these tribes have been de- 
spoiled by furnishing the means for their own destruction. Mr. 
Speaker, I have long protested in vain against these gross out- 
rages on these defenseless people. I can not and will not sit 
idly by and see a few defenseless members of a race of people 
despoiled of their inheritance, and I now warn the country that 
the despoiler is still on the trail of these helpless victims, as is 
shown by the following letter addressed to me by the Indian 
Rights Association of Philadelphia. The members of this asso- 
ciation are well known all over the country as men of the high- 
est character, honor, and integrity. The letter is as follows, viz: 
Certain bills (S. 7157, H. R. 22484, H. R. 24411) are now — 


C which it is proposed to make final disposition of 
affairs of the Five Civilized Tribes of Indians in Oklahoma. 
e urgé your careful consideration of the need of affording protec- 


sale 

of paposnt of 
any ons or attorney fees for the pretended service securin: 
the same and causing the moneys due to be paid over to the individua 

members entitled thereto. 

Your E sene attention is called to a form of contract which one 

J. F. McMurray is said to have induced many members of the Choctaw 


‘tizenship the 
= p ‘of whatsoore 
fro 
asserted by th 
the | said 
chil bee: 
realized 
000 
5, 
28 
34, 000 


and Chickasaw tribes to execute in his favor whereb; 
pay to McMurray a commission of 10 per cent of a 
are found to be due from the Government and 


they .agree to 
Sie to the contracting 
yable to the contractin; 
Indians. Among other stipulations of the alleged form of contract i 
is provided that the said attorney is: 8 

To represent such members of the Choctaw and Chickasaw nations 

as their resentative and attorney in the sale of all their undivided 
character. Said J. F. McMurray to receive 

a cent of all funds derived by us 
e United States Government in set- 
the United States to the Choctaw 

r cent of the amount received 


the 

and Chickasaws 
and the proceeds placed in the Treasury of the United 

the credit the 


from th le of th 5 3 ese 
m the sale o e tr ro e 
Treasury of the United States.” ʻi 5 

We agree that in cases in which claims are made against the United 
States by Indians alleging unfulfilled treaty or other obligations which 
are being denied and payment thereof resisted by the Government, the 
employment of counsel to ee such claims may be altogether 
legitimate and desirable. e alleged pending contracts between the 
Indians and J. F. MeMurray, however, provide for a commission of 10 
per cent of all ore paid by the Government to them, which includes 
all funds realized from liquidated obligations, among which are the 
millions of acres of unallotted lands together with almost one-half 
million acres of segregated coal 1 of a probable aggregate value of 
$20,000,000. It Is in the province of Congress to determine when this 
vast estate shall be converted into cash and pro rata payment made to 
the Indian beneficiaries, and no commission or fees should be allowed 
to any person for 3 services in the matter. 

It may be claimed that the contracts in question are invalid, and if 
not void that they can not be rendered so by legislation. It is not 
believed that Con is denied the right under the Constitution of 
declaring such obligations void. 

The Secre: the Interior on —.— 23. 1909, refused to approve 

urra; Hon. Green 


n 
States 


the terms of which commissions or pares, 


rights or the in any of 
unalloted lands or other common 1 of the members of said 
tribes, are to be paid, shall be valid, and no rtion of the money 
which shall be derlved from the sale of such surface or mineral rights 
of such lands, or from the sale of the unallotted lands or other com- 
mon property of the members of said tribes shall ever be used for the 
payment of a charges, commissions, or attorney fees for services or 
ease services med to have been rendered to said tribes in the 
isposition of the properties of said tribes, and all contracts providing 
# charges, commissions, or attorney fees shall be absolutely 
vo 


s Soliciting your influence in protecting the Indians in the matter, 
am, 
Very respectfully, yours, 


ands, or for the sale of the 


for such 


C. E. GRAMMER, 
President Indian Rights Association. 

Mr. Speaker, this letter speaks for itself, and I fully concur 
in its conclusions and indorse its recommendation, because they 
are not the conclusions of dreamers, but the sober statements of 
unvarnished facts that can not be denied. I have introduced a 
joint resolution, which is now pending in the House Committee 
on Indian Affairs, embodying the recommendation made in the 
latter part of this letter. I hope that Congress will pass this 
resolution, and thus forever close one door or way of despoiling 
our helpless Indian wards by paying outrageous attorneys’ fees 
to favored attorneys. 

Mr. Speaker, I also now present to this House a resolution of 
the Choctaw Indian council, protesting against the recognition 
of J. F. McMurray as an attorney claiming to represent the 
Choctaw and Chickasaw Indians under certain contracts pro- 
cured by him and his agents. It is as follows, viz: 

RESOLUTION PROTESTING AGAINST RECOGNITION OF J. F. M’ MURRAY. 


Whereas J. F. McMurray, of McAlester, Okla., has procured contracts 
from a number of Choctaw and Chickasaw Indians employing or pur- 
porting to aniio him as an attorney and agent of said cit 
resent them in the final settlement and division of the pr 
Choctaw and Chickasaw tribes, and agreeing to give the sai rray 
a 7 10 pet cent of said property, which is of the value of millions 
of dollars; an 

Whereas said property of the Choctaw and Chickasaw tribes of 
of all the members of said tribes, and 
is not subject to the con by the individual members, or any of them, 
by contract or otherwise; an 
Whereas the Government of the United States has the exclusive 
authority and control of the common or undivided property of the In- 
dians, and with it the duty of protecting the same against manipula- 

against injustice and imposition of every 


Indians is the common pro; 


tion for private gain, and 


to 
dians, or an 
committees 


represent, or 
of them, before 
ereof, or before the Department of the Interior, the Indian 


Office, or any authority of the Government under said void, unjust, and 
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unreasonable contracts, or under contract or contracts which have 


not been approved by the proper authority of the United States Govern- 
ment, and thereby lay a basis for a against the Indians on ac- 
count of said void, unjust, unreasonable contracts. 


xa Restore € it resolved by the general council of the Choctaw Nation 
Section 1. That the President, the Co of the United States, 
and the SENAT of the Interior be, and they are hereby, respectfully 
memorialized and requested to protect the prope! of the Choctaw and 
Chickasaw tribes against the operation of a= f and all contracts entered 
into with J. F. McMurray by the members of the Choctaw and Chicka- 
saw tribes. or any of them, affecting or designed to affect the undi- 

vided property of said tribes. 
made against the Choctaw and 


contracts ee vs J. F. Me 
or any alleged services thereunder, the sident, the Congress 
of the United States, and the Secretary of the Interior are hereby re- 
spectfully memorialized and uested not to re ize J. F. McMurray, 
or ie hese else, to represent the Choctaw and Chickasaw Indians, or 
any of them, except upon lawful 9 or under contracts dul 


8 by law and approved by the proper authorities of the Unit 
$ 70 al 3. That this resolution take effect upon its passage and ap- 


Read, interpreted, passed the Hou d referred Senate, this 
the lith day ot October, 1909. 2 7 Blin i 


W. A. DURANT 
Speaker of the House. 


Read, interpreted, passed the Senate, and referred to the principal 
chief, this the 11th day of October, 1909. eee ree 
W. CHON 


TE, 
President of the Senate. 
Approved this the 11th day of October, 1909. 
Green MCCURTAIN, 
Principal Chief, Choctaw Nation. 
The following is a general letter of Principal Chief McCurtain, of 
the Choctaws, to his people, warning them against J. F. McMurray and 
his agents, and contains some correspondence between Secretary Bal- 
tings and Chief McCurtain relating to certain contracts procured by 
J. F. McMurray and his agents from Choctaw and Chickasaw Indians: 


Executive OFFICE, CHOCTAW NATION, 

GREEN MCCURTAIN, PRINCIPAL CHIEF, 

7 Kinta, Okla. 

Y DEAR Sin: Some time ago it came to my knowledge that J. F. 
McMurray, of McAlester, Okla., has a number o agents ana representa- 
tives going about over the country procuring contracts for him from 
Choctaw citizens, purporting to employ McMurray as the attorney and 
representative of such Choctaws in the final settlement of the Choctaw 
and Chickasaw affairs by the Government, at a compensation of 10 per 
cent of their undivided property. 

On the 20th of April last I addressed the following letter to the Sec- 
retary of the Interior in relation to the McMurray contracts: 


KINTA, OKLA., April 20, 1909. 
The SECRETARY OF THE INTERIOR: 5 3 
I desire to call attention to the fact that a man by the name of J. F. 
McMurray, of McAlester, Okla., is taking contracts 2. — a great num- 
ber of individual Choctaws and Chickasaws purporting to make him 
their agent and representative in the final disposition of the undivided 
property of the Choctaw and Chickasaw tribes at a fee of 10 per cent 
of the value of all such undivided property; and on behalf of the Choc- 
taw tribe of Indians and in the interest of common justice I protest 
a any recognition being given to McMurray and his unlawful con- 
cts. 
In the first place, it is the duty of the United States Government, by 
virtue of the relationship it sustains to the Indian tribes, that of 
ardian to ward, to protect the Indians and their property against ex- 
ortion and speculation of any character whatsoever. he Government 
has the duty of administering Indian affairs, which includes the final 
disposition of all tribal property, and it is inconceivable that the Gov- 
sment pan —— Me 8 angone 72 » speculate in the in- 
erests of the Indians or e on of their property 
hands of the Government for final 2 * O aria 
McMurray has no connection whatever with the legally constituted 
tates in any way. 
1 pen to render legal services, or servi: 
of the 3 of Indian property by the Government. 
It is my information that McMurray has a number of agents th - 
out the Choctaw and Chickasaw nations procuring contracts tone tak 
o employ him = their agent 


is by no means spontaneous on the part of 
2 d, will claim th 

eMu x understand, will cla at his contracts 
individual Indians, and that they are perfectly competent to trove auch 


that the members of the Choctaw and Chickasaw tribes 
have a right to make individual contracts affecting the undivided tribal 
mony: The title to the undivided tribal 3 in the tribes, 
and not in the individual members of said tribes, and is not, therefore, 
subject to control by individual members of said tribes, for that is a 
function of one ce deka DA FRAPO 

The Supreme Court o! e es, speaking to this question, 
ere = tever title the Indians have is in the tribes and not, in the 
individ although held by the tribe for the common use and equal 
benefit of all the members. The control and development of the tribal 
prope: still remains subject to the administrative control of the Gov- 
ernment, even though the members of the tribe have been invested with 
the status of 70 1 under recent legislation.“ (Cherokee Nation v. 
Hitchcock, 187 U. S., 183.) 

The fact of the removal of restrictions upon the alienation of lands 
of allottees, or any of oe can not be construed to have the effect to 
enable such allottees to e contracts with respect to the interest of 
allottees in the undivided tribal property; for in all such cases 


restrictions, as authorized by law, is with 
allotted lands and has no reference to the undivided tribal 2 
United nte! 


that when the restrictions are removed they are removi from the 
allotted lands of the allottees and not from the unallotted lands of the 


View the McMurray contracts in any light, and they are bad; they 
are bad as a matter of policy, and bad in law. 

I therefore record a protest on behalf of the Choctaws against recog- 
nition of any kind being given McMurray under his claims to repre- 
sent the Choctaw Indians, or any of them, in the final settlement of 
their affairs by the Government of the United States. 

Very respectfully, 
Green MCCURTAIN, 
Principal Chief Choctaw Nation. 


In reply to the foregoing I received the following letter from the 
Secretary of the Interior, under date of April 22, 1909: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 22, 1909. 
Green MCCURTAIN, 


Principal Chief Choctaw Nation, Kinta, Okla. 


Dran SIR: I herewith acknowledge receipt of your letter of the 20th 
instant in reference to proposed contracts with Chickasaw Indians 
sought to be entered Into by J. F. McMurray. I have handed your 
letter to the Assistant Attorney-General for the Interior Department, 
and directed that the matter should be given full and careful consider- 
ation with the view of protecting the Indians of your nation against 
any sas ae or burdensome contracts. 

ery truly, yours, 
R. A. BALLINGER, Secretary. 

I received another letter from the Secretary of the Interior, under 
date of May 28, 1909, inclosing copies of two letters he had addressed 
to KORUN in which the Secretary refused to approve MeMurray's 
contrac 
3 Saa letter of the Secretary to me and his letters to McMurray are as 
‘ollows : 


WASHINGTON, May 28, 1909. 
Hon, Green MCCURTAIN, 


Principal Chief Choctaw Nation, Kinta, Okla. 


My Dear Sır: I inclose herewith copies of two letters addressed to 
an attorney by the name of J. F. McMurray, under date of April 23. 
I understand that it has been stated that a copy of your letter of April 
20 was given by me to Mr. McMurray. There no truth In this state- 
ment, as no cone was furnished to him by me, and your letters and cor- 
respondence with the department are properly protected. 

Very truly, yours, 
R. A. BALLINGER, Secretary. 


WASHINGTON, April 23, 1909. 
J. F. MCMURRAY, 


0. L. Attorney at Law, McAlester, Okla. 


Sır: With reference to contract submitted between yourself and cer- 
tain individual members of the Choctaw and Chickasaw nations pro- 
viding for the 88 by yourself, as attorney, before the courts or 
elsewhere, of all unsettled claims of the Choctaw and Chickasaw people 
against the United States, and in procuring the sale of all the undivided 
property of said people, I have to state that, in my opinion, said contract 
relates to interests which are tribal in character and as to which it is 
not pond mshi for the individual members of said tribes to negotiate 
or contract. 


Very respectfully, R. A. BALLINGER, Secretary. 


WASHINGTON, April 23, 1909. 


J. F. McMurray, Esq., 
O. L. Attorney at Law, McAlester, Okla. 
Sin: Referring to contract and memoranda submitted by you concern- 
ing assessment and taxation by the Oklahoma authorities of lands and 
roperty of the Choctaw and Chickasaw Indians who are included within 
he terms of the act of Congress N tees May 27, 1908 (35 Stat. I., 
812), removing restrictions inst taxation and alienation as to certain 
Indians of the Choctaw and Chickasaw nations, I have to state the con- 
tract is one of which, in my opinion, this office should not take official 
cognizance by either approving or disapproving the same. 
Very respectfully, 
R. A. BALLINGER, Secretary. 


I want the Choctaw people to know that I do not indorse MeMurray's 
contracts, neither do I indorse the actions of epg onlay A agents in pro- 
curing such contracts for him from the Choctaw people. 

I am opposed to McMurray’s contracts for many reasons. It is not 
right nor it necessary for our ple to contract away a part of 
their property and the property of their children to get what is already 
their own now in the hands of the Government of the United States for 
final division among the members of the Choctaw and Chickasaw tribes. 

All that remains to be done by the Government is the plain and 
simple duty of dividing our property so that each Choctaw and Chick- 
asaw will get an eg share thereof; it is not a matter or question of 
getting something for us—the property is already our own, and it is a 
mere matter of dividing it ; and surely the Government of the United States 
will not do an that will pequira or cause us to pay some one a 

ry divided. Moreover, I do not believe the 
even permit such a thing. 


be to 2 the final settlement of our affairs, for 


e Go 
or the proceeds thereof, while there are any void and unjust contracts 
ine against it. 

We have a lar delegate and special delegate at Washington to 
represent us in the final settlement of our affairs, and there is no neces- 
sity, reason, or excuse for ing away a part of our lands and 
moneys and other interests to some one to do, or try to do, what our 
delegates are already commissioned and paid to do. 

t we should do and continue to do is to aid and encourage our 
delegates and attorneys in their efforts to get a final settlement of our 
affairs. But whatever we do, let's not contract away our birthrights 
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and the birthrights of our children, and thereby bring reproach and ever- 

ern shame upon our names and do injustice to our children. 
McMurray can not do anything in Washington for the Choctaw peo- 

The Seer tively and — 


lish anything for the le who s the contra Remem- 
be ac who a the contracts with MceMu 
bound to pay him 


rray are 
r property it is sold, 
whether canner has anything to do with the sal 
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So far as relates to the Operaens of unsettled claims,” there is a 
mere contingency, for if no g is collected McMurray would get 
nothing. But not so far as to the 10 per cent “of all the property of 
whatsoever kind when sold.” That includes the coal and asphalt lands 
and deposits and the unallotted lands and town-site funds, and those 
will be sold and distributed anyway, regardless of McMurray; so it 
will be seen that McMurray need not turn a hand—as probably he 
would not be permitted to do—in the sale of the coal and ey ge lands 
and deposits and the unallotted lands, yet he would get 1 cent 
of such property under his contracts. Inasmuch as the United States 
Government and not 8 will sell the coal and asphalt lands 
and deposits, as well as the unallotted lands, and will sell them without 
McMurray having anything to do with it, I see no reason or excuse 
for making McMurray and his agenta a present of 10 a cent, or any 
other amount of our property. when it is sold by the Government. 

About the contracts . and his agent are pe or from the 
Choctaw people, employing McMurray to represent the Choctaws in the 
tax matters, will say it is not necessary to employ McMurray or 
to pay him any money on account of that, as it is my purpose to have 
the octaw Nation bring that suit for the Choctaw people. Already 
I have that matter up with the Interior Department and expect to have 
the suit instituted in a short while. 

In conclusion I will say that while it is reasonably certain that 
1 will not be able to render a particle of service to the Choc- 
taw people since his contracts have been turned down by the Secretar: 
of the Interior; yet if the ope go on TARIA contracts with him pe 
his agents, such contracts will no only complicate and delay the final 
settlement of our affairs, but will form a basis for a suit against the 
Choctaws in the future on account of such contracts. 

Trusting that I may have the able and hearty coo tion of your- 
self and all other ci s of the Choctaw Nation defeating the 
schemes of McMurray and his agents to make a lot of money out of 
our people, I am writing this letter to our citizens wherever I can reach 
them. It will be difficult for me to communicate with each and every 
citizen by letter, and I am going to ask you to advise our citizens wher- 
ever you come in contact with them not to enter into contracts with 
McMurray or any of his agents. 

Feeling my responsibility as principal chief of the Choctaws, I will 
not fail to oppose or any other scheme to rob our people, and I 
want you and ail other good citizens of our tribe behind me. 


Yours, very truly, 
7 GREEN MCCURTATN, 

` Principal Chief, Choctaw Nation. 

Mr. Speaker, I learn that Mr. McMurray, the attorney men- 
tioned in the above protests, was a member of the firm of Mans- 
field, McMurray & Cornish, the men who received the million 
and one hundred thousand dollars as fees and expenses from 
these Indians a few years ago, and I most respectfully call the 
attention of the country and the President to the great scandal 
resulting from the payment of this fee and its allowance by the 
citizenship court after its rejection by Mr. Hitchcock, then 
Secretary of the Interior, and to the further fact that this firm 
of attorneys were indicted by a federal grand jury in Oklahoma 
for despoiling these Indians while acting as their attorneys, and 
that they escaped a prosecution without a trial by bringing to 
bear in their behalf powerful political influence with the then 
President of the United States, who peremptorily ordered the 
case against them dismissed. 

Mr. Speaker, if this McMurray contract is ratified by the 
President of the United States and becomes a valid, subsisting 
contract, it will involve a larger fee than his firm has already 
secured from these Indians. Under its terms, as pointed out 
by the above protests, he would get 10 per cent of the amount 
that the segregated coal and asphalt property and unallotted 
lands may bring when sold, whether sold by him or not. Now, 
it is the duty of Congress, by appropriate legislation, to dis- 
pose of this vast and valuable Indian property, and I am at a 


loss to see why McMurray or anyone else should have a com- 
mission out of the sale of property sold by and under a law of 
Congress. Such a request or even a desire seems to me to be 
an evidence of greed run mad. 

Mr. Speaker, I have introduced a bill to dispose of this prop- 
erty without paying toll to anybody. It is as follows, viz: 
A bill (H. R. 24411) providt 

NS (H ) providing for the ae. ghee ig and disposition of 


segregated coal, oil, gas, and ds in the Choctaw and 
Chickasaw nations, Oklahoma. 


Be it enacted, etc., That the deposits of coal, of], gas, and asphalt in 
all of the unallotted lands belonging to the Five Civilized Tribes of 
Indians in Oklahoma and in the segregated coal and asphalt lands 
heretofore set apart in the Choctaw and Chickasaw nations are hereby 
segregated from said lands and shall hereafter be held in trust by the 
United States for the use and benefit of the said Indian tribes. 

Sud. 2. That the said deposits of coal, oil, and asphalt shall be 
leased by the Secretary of the Interior on auch terms and royalties as 
he may from time to time designate and in quantities not to exceed 
640 acres to one person or corporation, and any leases of said deposit 
shall be subject to the approval of the President of the United States 
before the same shall become valid, and said leases shall become void 
and of no effect whenever any lessee shall unlawfully combine with any 
common carrier, directly or indirectly, to control the prices of any 
coal, oil, gas, or asphalt mined from said leased de t, and no com- 
mon carrier or railroad company shall be permitted to buy, lease, or 
operate, directly or indirectly, any mine on said segregat coal, oil 
gas, or asphalt land or to deal in any way with the outputs of said 
mines save as they may lawfully do as common carriers only. 

Sec. 3. That the Secretary of the Interior shall, under such rules 
and regulations as he may prescribe, sell, in lots of not to exceed 160 
acres to one purchaser, all of the surface lands in said segregated coal, 
oil, gas, and asphalt district. Said sales may be made either at public 
auction or under sealed bids, as he may sgn to the highest bidder 
therefor, and the proceeds arising from said sales and leases shall be 
paid into the Treas) of the United States for the use and benefit of 
said Indian tribes: ovided, That said sale shall not prevent any 
lessee for mining purposes under this act from exercising the right of 
ingress and egress to said lands for all mining purposes, under such 
rules and regulations as the Secretary of the Interior may prescribe: 
Provided, That all deferred payments shall bear interest at the rate of 
4 per cent annum for the benefit of the Indians concerned, and 
all of such lands and leases shall become subject to taxation under the 
laws of Oklahoma from and after the date of the sale and leasing 
thereof: And provided further, That no such lease shall be assigned or 
otherwise disposed of except by the express permisoa of the Secreta 
of the Interior; and all such leases shali reported to Congress a 
the beginning o first session following the granting of such leases. 


Mr. Speaker, I hope that this bill will pass this House and 
the Senate and become a law. 

The committee amendments were agreed to. 

The resolution as amended was agreed to. 


ASSIGNMENT OF ROOMS IN OFFICE BUILDING. 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution. 
The Clerk read the resolution, as follows: 


House resolution 592. 


Resolved, That the following assignment of rooms be, and hereby Sa 
made, to wit: To the Committee on the Public Lands, as an additio 
room, room 349 in the House Office Building. 

Mr. MANN. Mr. Speaker, that is a vacant room next to the 
Committee on the Public Lands. The Committee on the Public 
Lands haye only two rooms, and the most of the committees of 
that size have three rooms. This room is very necessary for 
the committee’s business, and it interferes with no one else. 

The resolution was agreed to. 


RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the railroad bill (H. R. 
17536). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Bennet of 
New York in the chair. 

Mr. ADAMSON. Mr. Chairman, I now yield to the gentleman 
from Massachusetts [Mr. Perers] such time as he may see 
proper to consume. 

Mr. PETERS. Mr. Chairman, the relations between the public 
and the railroads affect so directly the prosperity of all our people 
that legislation on this subject should receive the keenest scrutiny. 
The bill before the House presents features so novel in many 
particulars that one may well pause before accepting them, and 
other features of the bill seek to extend, into the fields here- 
tofore exclusively controlled by the State, systems of super- 
vision of which the wisdom is open to grave doubt. Parts of 
the bill, in the limited time since it has been introduced, have 
necessarily not received the public consideration their im- 
portance merits. 

The Democratic platform of 1908, the railroad plank of which 
I have printed at the close of my remarks, suggests most intel- 
ligent legislation on this subject, and from that source the au- 
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thor of this measure may well have secured the inspiration for 
every one of its provisions which lend to the bill any claim to 
public approval. Were these features presented by themselves 
in a measure, I willingly would lend my aid in urging on the 
House the passage of such bill. Connected unfortunately with 
these features in this measure are other important provisions, 
provisions which involve essential powers of our Government, 
and which are so pernicious in their nature that I believe they 
far outweigh in effect and in importance the merits of the bill, 
and that, rather than enact such provisions, it is better for the 
country that we should have no legislation. 


PROTEST AGAINST DRAWING OF MEASURES BY THE PRESIDENT. 


The bill itself comes before this House with a peculiar and 
unusual history. In the creation of our Government the legisla- 
tive, judicial, and executive functions were clearly defined and 
separated. To the protection of the rights of these various de- 
partments the greatest care was given, and provision was made 
for a method of communication between the executive and legis- 
lative bodies. It is the duty of the President of the United 
States to make to Congress from time to time such recom- 
mendations for legislation as he may deem the country’s needs 
require. These recommendations, however, uniformly take the 
shape of general recommendations, not of specific bills. As re- 
cently as 1905, the distinguished predecessor of our present 
President, who has not been generally regarded as failing to 
exert the rights of the Executive, said, in his message to the 
Fifty-ninth Congress: 

It is not within my rovince to indicate the exact terms of the law 
which should be enacted, but I call the attention of Congress to certain 
existing conditions with which it is desirable to deal. < 

With a more extended view of the province of the Executive, 
the present bill, under the direction of the President, was con- 
structed by the learned gentleman who holds the office of Attor- 
ney-General, and forthwith introduced into both branches of 
Congress. In criticising this method of introducing bills I wish 
in no way to reflect on the personal intentions or the high public 
service of the distinguished member of the Cabinet who drew the 
bill introduced. No better illustration than the faults of the 
present bill, however, could show the disadvantages of this 
system. 

UNFORTUNATE POSITION OF CHAIRMAN, 


The chairman of the committee which reports this bill, with 
his accustomed fertility of thought, had drawn and introduced 
a bill on this precise subject. When the choice came before the 
committee all the majority party felt bound to lend their sup- 
port to the bill which bore the stamp of the administration, and 
so great is the party pressure brought that we find the chairman, 
despite his well-known hardihood and independence, to-day advo- 
eating a bill which contains provisions differing materially from 
his own views expressed as recently as in the bill which he 
introduced in the present Congress. To no one more than to 
the distinguished gentleman from Illinois does the country owe 
a debt of gratitude for unselfish and energetic service in this 
body. These very qualifications which have most properly 
earned him the position of chairman of the Committee on In- 
terstate and Foreign Commerce alike qualify him to prepare a 
bill of this importance. A bill from such a source would omit, 
I am certain, several of the most objectionable provisions found 
in the measure before us and present to this body a measure to 
which general support would come much more readily than to 
the bill we now consider. 

Much may be said of the advantages of a plan of govern- 
ment under which bills are drawn and introduced by a re- 
sponsible ministry. Our Government is founded on a differ- 
ent theory. I object to a plan by which bills are drawn by 
the President and Cabinet, introduced and labeled “Admin- 
istration bills,” and the support of such bills demanded as 
party loyalty. Such a method destroys in members and in 
chairmen the sense of responsibility. The person who draws 
them is not a member of the committee by which they are con- 
sidered, does not appear on the floor to defend them, and, as 
in all foreign countries where this system is in use, there is no 
responsible ministry to suffer by their defeat. The present in- 
novation is an attempt to bind Members to support by party 
ties, without the proper assumption of party responsibility for 
the failure of a measure which does not secure legislative 
sanction. : 

CHANGES ALREADY MADE AND THOSE TO COMB. 


The bill we have before us is most extensive in its scope and 
far-reaching in its effect. The Interstate and Foreign Com- 
merce Committee of your House, to which the bill was referred, 
spurred by the indefatigable energy and spirit of its chairman, 


has worked long and hard in its preparation. In the bill as 
originally introduced your committee has stricken out 1,893 
words in 96 changes and has inserted 5,678 words in 119 
changes, a total change of 7,571 words in 215 changes, which 
results in lengthening the bill by about one-quarter. The fact 
that, as the bill stands now, it is incomplete, even with its many 
changes, shows that its preparation was too great and complex 
a task for the limited time before any committee. 

Differing in many particulars from the bill which is now be- 
fore the upper branch, and still with many changes to be made 
in it, this bill will never become a law in the shape in which it 
is likely to pass this body. This bill will have to be thrown 
into conference, and that conference committee will arrange, 
not a few and simple details, but most important and radical 
changes in the bill, and the final measure will be determined 
on, not as a final measure reported by a committee to the 
House, not as a measure reported and discussed on the floor of 
this House, but as a measure agreed on by a small committee 
of conference and in the privacy of such situation. The recent 
tariff bill illustrates the unfortunate results of such procedure. 


EARLY RAILROAD CONDITIONS—THB CULLOM ACT. 


A glance at the conditions which created the demand for this 
legislation is necessary for us to comprehend how that demand 
has been met, what are the evils such legislation sought to cure 
the theory on whieh the cure proceeded, and what new legisla- 
tion is required. In early railroad construction in this country 
the principal problem was to obtain transportation, and the 
welcome of the communities to the railroads was without re- 
striction. The great question was how to get railroads, not 
how to control them. Lax laws encouraged the carriers and 
their officers to charge what the traffic would bear, and dis- 
criminations between rival shippers and preferences in cóm- 
peting localities marked the situation over all the newer por- 
tion of our country. Not alone was favoritism given to ship- 
pers, but railroad officials became directly interested in enter- 
prises along the lines of their roads, and these enterprises were 
given preferential rates and service as compared with less fa- 
vored competitors. The bankruptcy of many of the roads in 
the early eighties and the growing prevalence of favoritism to 
shippers brought a demand for some system of federal regula- 
tion. As a result of such demand, in 1885 a committee was ap- 
pointed by Congress, which made a study of the conditions and 
pointed out suggestions for legislation based on its observa- 
tions in this country and the handling of similar conditions 
abroad. 

As a result of the report of this committee, called the Cullom 
committee, the interstate-commerce act was passed in February, 
1887, and was the first step in federal regulation. Its principal 
requirements were publicity of rates and rules affecting rail- 
roads, and it prohibited unreasonable charges and discrimina- 
tions between shippers or localities. A commission was created 
to enforce these regulations, and jurisdiction was given the 
federal courts to enforce its orders. 


THE DEVELOPMENT OF RAILROAD LEGISLATION. 


The Cullom Act was incomplete and, as applied to the situa- 
tion, soon developed defects. The principal of these was that the 
commission was given no power to fix a rate for the future, and 
no authority was vested in the courts to prevent discriminations 
or to require equal facilities among shippers. Connecting lines 
were still under no requirement to form a through route, ship- 
pers were allowed to receive rebates, and no attempt was made 
to regulate the acquirement by officers of railroads of commer- 
cial interests affecting their interest toward the public. 

In 1889 the first amendment to the Cullom Act made penal 
the obtaining of lower rates by means of false billing and pro- 
vided for punishment by imprisonment of officers or carriers 
guilty of discrimination. It further required the publication 
of joint tariffs. Previous to that act the only tariffs required 
to be published and filed were those over the lines of individual 
carriers. The provisions of section 12, relating to testimony 
before the commission, were extended in 1891. 

In 1893 the Supreme Court, in Counselman v. Hitchcock (148 
U. S., 547), declared that the provisions relating to testimony 
before the commission did not sufficiently protect a witness, and 
these constitutional defects were thereupon cured by Congress. 
The expediting act was passed in 1903, which provided that 
appeals from the circuit court of certain cases should lie 
direct to the Supreme Court and should be given precedence 
over other causes, and in 1905 an amendment of the act relative 
to mileage tickets was added. 

The Elkins Act, in 1903, further developed the interstate- 
commerce act. It abolished imprisonment as a punishment for 
violating the act; made the carrier, as well as its officers, 
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criminally responsible, and shippers criminally liable for re- 
ceiving rebates. 


THE HEPBURN ACT. 


The Hepburn Act of 1906 brought the legislation to its present 
shape. This act gave the commission power to absolutely fix 
rates and provided a penalty for failure to follow. By it con- 
necting lines were required to form through routes, with joint 
rates, and statutory duties of carriers to furnish transporta- 
tion were specified. The transportation of commodities pro- 
duced by carriers, or in which they had an interest, was pro- 
hibited. The imprisonment clause, removed by the Elkins Act, 
was reinserted, switch connections were required, the issue of 
passes was forbidden, the time of notice of rates was fixed 
at thirty days, express and sleeping-car companies and pipe 
lines were placed under the provisions of the act, and the mem- 
bers and salary of the commission increased. ‘The courts were 
given additional powers to issue mandamus, carriers were made 
liable for losses occurring beyond their lines, and the limitation 
of liability was forbidden. Provisions regarding certain re- 
ports and accounts were to be furnished by the carriers to the 
commission, and the regulation of certain suits and orders for 
the payment of money was provided for. 


THE NECESSITY FOT FURTHER DEVELOPMENT. 


The interstate-commerce act, even since the Hepburn amend- 
ment, is shown to still contain certain defects, and must be 
supplemented in some particulars. To strengthen the Inter- 
state-Commerce Act and assist it in its purposes, and to render 
its present provisions more effective, the evidence before your 
committee shows that certain changes should be made. The 
commission should be given the power to prevent carriers from 
putting in force a proposed rate until such rate has been in- 
vestigated by the Commission, as the Commission at present prob- 
ably has not the power to pass upon the reasonableness of such 
a rate until it has gone into effect. (21 Ann. Rept. Interstate 
Commerce Commission, p.9.) Power should be given to the Com- 
mission to regulate the interchange of cars between connecting 
lines, as under a decision of the Interstate Commerce Com- 
mission there would seem to be doubt of its power to compel a 
road to furnish a connecting line with cars in compensation for 
those cars which the establishment of a through route may 
have taken from the connecting line. (American Live Stock 
Assn. v. Texas and Pacific Ry., 12 I. C. C. Rep., 82.) 

The Democratic platform's plank dealing with railroad regu- 
lation takes up the question in some detail and specifically sug- 
gests the lines of legislation desirable and necessary for the 
solution of the present problems. The Republican platform, on 
the other hand, is so busy approving and commending the course 
of the party that only the last few lines can be devoted to con- 
structive suggestion, and that is vague and obviously was not 
of the slightest inspiration to the author of this bill. 


THE PROPOSED COURT OF COMMERCE. 


The history of the act shows a gradual strengthening and 
development of the powers of the commission to the present 
date. Not content with the development on the lines under 
which present legislation was grown, this act presents new and 
startling departures. 

The first, and in many ways the most important provision of 
the bill, in its creation of a new court, a court of commerce. 
This court is to consist of five judges, to be designated by the 
Chief Justice of the United States from among the circuit 
judges of the United States, the judges to serve terms of five 
years each, and no judge to be subject to reappointment until 
one year after the expiration of his service. The court so con- 
stituted is to have the jurisdiction now enjoyed by superior 
courts of the United States over all cases of the following 
kinds: 

First. All cases for the enforcem th 
and collection of a forfeiture or penali — 5 eaten ye prer et wtr 
peng sy of any order of the Interstate Commerce Commission other 

n for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in whole 
or in part any order of the Interstate Commerce Commtseion. 

ree with foreign, mations and among the States approved Eir Saty 

W. 
19. 1903, are authorised to be maintained in 2 
bi — ho Air such mandamus proceedin der th 
urto. as un 
section 20 or section 23 of the 17 to rasata commerce, 9 
ruary 4, 1887, as amended, are authorized to be maintained in a circuit 
court of the United States. 


ITS CREATION UNDESIRABLE. 


To the creation of this court I stand strongly opposed. 
The ever-increasing tendency to centralize in Washington pow- 
ers of government heretofore distributed throughout the United 
It places further 


States I believe merits general opposition. 
xIV——313 


from the people the knowledge and control of their own affairs, 
and more and more tends to lessen the feeling of responsibility 
and personal oversight which is so essential to the sound basis 
of a democracy. 

This court which it is so proposed to create is to be known as 
a commerce court, and is to have jurisdiction simply of cases 
involying disputes between the public at large, either as ship- 
pers or passengers, and the railroads. It is not necessary for 
me to call the attention of the House to the far-reaching im- 
portance of these questions, and that from these questions in- 
volving popular demands it is impossible to entirely remove the 
political aspect. The relations between the people and the 
rates and regulation of the railroads can not be wholly shorn 
of its political considerations. 

CONTRARY TO PRECEDENT. 

The creation of a special court is against the whole idea of 
our judicial system. To have a court of which the judges try 
only one class of cases and are surrounded, perhaps, by lawyers 
who themselves devote their time to presenting one form of case 
alone is utterly against the traditions under which our ju- 
diciary has developed. These cases involve no great principles 
of law differing with those with which judges and lawyers are 
brought in contact in their general practice. Consolidated in 
one court we have now the former separate courts of law and 
equity. Patent cases involve subjects far more distinctive, 
and in the case of which a far greater argument might be made 
for a separate court than can be made for the subjects to be 
treated in the proposed commerce court. Yet patent cases are 
to-day heard in our circuit courts. Maritime cases, which in- 
volve separate law as to liability from the liability laws ashore 
and which involve a technical knowledge of marine matters and 
regulations, are considered with ordinary cases in our courts. 
We have torts, contract cases, and many other classes of cases, 
all heard by courts which, should we wish to differentiate 
them, present more marked characteristics for classification in 
Separate courts than the cases for which this new court is 
sought to be established. 

AND NOT SHOWN TO BE NECESSARY. 

To warrant the establishment of this court it should be shown 
that a strong need exists for its creation, and it should at least 
be indicated that the people were being inadequately served by 
the present judicial system. Far from this, the facts all sup- 
port the theory that the present circuit courts are meeting sat- 
isfactorily the demands upon them. That there are circuit 
courts in the country which may be overloaded is possible, but 
the remedy for such conditions, if they exist, consists in the 
appointment of additional circuit judges, and would in no way 
be appreciably aided by the creation of this court. 

The placing of these cases in a court far distant, in most 
cases, from where the facts arise and in a court which considers 
only cases involving railroads would inevitably subject the de- 
cisions of such a judiciary to a great deal of popular criticism. 
The integrity, high principles, and the conscientious service of 
our judges and courts I do not for a moment question. I do 
believe, however, that when cases are taken from a locality 
where there is popular feeling to a place far distant from their 
inception that, should the decision of such court be adverse to 
popular demand, there is sure to result in some cases most un- 
fortunate criticism. We hear now that the railroads and the 
large interests seek to bring their influence to bear in judicial 
matters. Will not the creation of this court tend to lend 
strength to such criticism? The court itself will be continually 
subject to hearing the argument of the railroads again and 
again repeated, and, no matter how conscientious it may be, 
such continued reiteration would tend to develop one attitude 
toward matters brought before it, and its environment in 
Washington would surround it with an atmosphere which would 
not tend to develop a broad view of the subject. 

The amendment to the Interstate-Commerce Act upon which 
the foundation for most litigation has been laid is the Hep- 
burn Act, which went into effect on June 30, 1906. This pro- 
posed Court of Commerce has only the jurisdiction now held by 
the circuit court on appeals from the decisions of the Interstate 
Commerce Commission. The report to your committee showed 
that had this court been in existence since 1906 but 29 cases in 
all would have come before it for adjudication. 

NARROW JURISDICTION OF COURT. 

The Supreme Court of the United States, in the case of In- 
terstate Commerce Commission, appellant, v. Illinois Central 
Railroad Company, decided on January 10, 1910, limited the 
jurisdiction of the courts over the orders of the commission to 
the consideration of two questions: 


Beyond controversy, in determining whether an order of the commis- 
sion shall be suspended or set aside, we must consider, (a) all relevant 
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questions of ee oe right; ge all pertinent questions as 


to whether the aiminiotwaties on ve order ta scope of the delegated 
authority under which it . — to have been — and, (e) a — 
sition ich we state independently, although in its essence it may be 
8 in the 1 cuted viz, whether, even although the ged be 
in form within t 2 nevertheless it must be treated 
as not EAA to — the exertion of authority which is 
questioned has been — ta in such an unreasonable manner as to 
cause it, in truth, to be within the — —.— rule that the substance 
and not the shadow determines the validity of the exercise of the power. 
(Postal Telegraph Co. v. Adams, 155 U. S., 688, 698. Plain a as it 
is that the powers just stated are of the essence of be cial authority, 
and oe refore, may not be curtailed, and whose discharge soy 
not be Dy'n in a proper ense avoided, it is eguali y plain that su 

perennial powers lend no support whatever to proposition that we 
Lh under the guise of e ng ae power, usurp merely adminis- 
trative functions by setting aside a lawful administrative order upon 
our ss pia as to — — the eee power has been 5 
exercised. 


Mr. HAMMOND. Mr. Chairman, will the gentleman yield? 

Mr. PETERS. I will yield to the gentleman. 

Mr. HAMMOND. I understand the gentleman to state that 
under the rule of the Supreme Court but two questions may be 
considered on an appeal from the decision of the Interstate Com- 
merce Commission; and, first, the question whether or not the 
commission followed the procedure. Now, is that just the state- 
ment the gentleman from Massachusetts desires to make? Is 
it not rather a question as to whether or not the Interstate 
Commerce Commission had jurisdiction to consider the matter 
upon which it rendered the decision? 

Mr. PETERS. In reply to the gentleman's question: I used 
the words “procedure required by law,” and I used them ad- 
visedly. I mean not only has the Interstate Commerce Commis- 
sion acted within its jurisdiction, but, in addition, whether or 
not in doing so has it followed the method prescribed by statute 
for the exercise of its powers. 

The practical questions are: Has the commission followed 
the procedure required by law? Do the proceedings on their 
face show that the enforcement of the order of the commission 
would violate constitutional rights of property? This rule of 
law will govern the jurisdiction of the court on all future 
cases, and by its application would reduce the appeals from the 
Interstate Commerce Commission to 23 or 24 since the passage of 
the Hepburn Act in 1906. Restricted in the matters which can 
be taken up on appeal, the litigation arising from the decisions 
of the Interstate Commerce Commission may well be regarded in 
the future as likely to diminish rather than to increase, 

In addition, many of the cases come to this court simply to 
be heard on demurrer, and in other cases the delay commonly 
occurs, not before the circuit court, but either in the taking of 
the evidence in the first place before the Interstate Commerce 
Commission or in the final hearing of the case before the 
Supreme Court. To say that this court would promote una- 
nimity of decision can hardly be an argument, as all these cases 
are of such importance that they would go to the Supreme 
Court for adjudication, and the unanimity of decision will be 
derived, not from the circuit courts, but from the words of the 
decisions of our highest tribunal. 

Had the decision I refer to been rendered before the adminis- 
tration had committed itself to the establishment of a com- 
merce court, such court would never have been urged, and, with 
the lack of its need clearly shown, it is now kept in the bill, not 
to serve a public use, but to save the face of the administration, 
which has told the people that a commerce court is the sine 
qua non of effective railroad legislation in the present situation, 
and has promised the country such a tribunal. 

The platforms of both national parties deal with railroad 
legislation, yet in neither can be found a suggestion for this 
new court, and no party urging its adoption has dared subject 
the matter to the discussion of a political campaign. 


PROSECUTING AUTHORITY IN APPEALS, 


The creation of this court is followed, in section 5 of the bill, 
by provisions which take from the control of the Interstate 
Commerce Commission the conducting of the cases appealed 
from their orders before the court and vest in the Attorney- 
General the direction of such cases, A case arises by complaint 
from a shipper before the Interstate Commerce Commission. 
The Interstate Commerce Commission hears the case, collects 
the evidence; and makes an order. Should this order fail to 
meet the demands of the shippers no appeal rests, because the 
courts can not affirmatively construct a new order. The rail- 
roads, should they object to this regulation, have then to appeal 
from the decision of the case to the circuit court, or, as will be 
the case should this bill pass, to the new court of commerce, 
The Interstate Commerce Commission at present conducts these 
cases taken up on appeal either through the attorneys of its 
own department or through special attorneys, In some cases 


the very attorneys who appear for the shippers are employed 
and in other cases the commission often confers with them. 
DISADVANTAGES OF PROPOSED CHANGE. 


The fixing of a rate is a legislative and not a judicial act, 
and as done by the Interstate Commerce Commission is a 
legislative function delegated to it by Congress. For the car- 
rying out and enforcement of this act it now has the respon- 
sibility, and that responsibility should not be taken from it. 
Placing in the hands of the Attorney-General's department 
the handling of the appeals in these cases means that it places 
in the head of that department the power either to prosecute 
or to drop such a case, if he deems the ruling of the commission 
wrong. Should such a ruling be dropped, there is no appeal for 
the commission from the Attorney-General’s action. Should 
such an appeal be prosecuted, the prosecution by the Attorney- 
General's office takes the case away from men familiar with it 
from its beginning, places the responsibility for its successful 
handling on another man and in another office, an office which 
has no responsibility for the making or the drawing of the 
original order, and which may look at the question from an 
aspect entirely contrary to that of the Interstate Commerce 
Commission. Particular questions of public policy may be in- 
volved in the making of these decisions of the Interstate Com- 
merce Commission, and by placing the carrying out of them in 
the Attorney-General’s office we put in his hands both the de- 
termination of such public questions and the judicial duty of 
determining on the carrying out of a legislative action. 

I mean no reflection on the present Attorney-General, for 
whose character and standing and capabilities I have the high- 
est respect. I do say, however, that placing in that department 
the handling of cases involving questions of so great public 
importance, questions which are certain at times to involve 
political situations, is an unwise procedure and one we should 
hesitate to adopt. That the present method of conducting the 
litigation of the commission is satisfactory no one questions, 
and as regards any confusion arising through multitude of 
counsel the court is able always to rely on the willing cooper- 
ation of counsel to meet such a situation. Only recently, in 
the corporation-tax cases, before the highest court of the coun- 
try, we have seen multitudes of lawyers, representing interests 
from all over the United States, meeting, and there has been 
no criticism of their ability to arrange their time or necessity 
for any additional power to supervise their appearances or 
conduct of the litigation. 

REPEAL OF PROVISION PROTECTING STATES, 


Section 6 of the new bill, as amending section 1 of the inter- 
stafe-commerce act, seeks to repeal the provisions as follows: 
—.— — the provisions of this act shall not apply 
to the ers or property. or to the recet 
delivering, sto 


pro within one State 
not shi t š 
— 3 country — or to any State or Terri 

These words have been in the act since 1887, with the change 
of two commas only in 1906, 

Into the field of state regulation the increase of the federal 
powers tend more and more to enter. The retention or omission 
of this provision in the interstate- commerce act may or may 
not affect the power of the Commission over the States, but the 
striking out of this provision from the act where it has so long 
stood indicates the general tendency toward development of larger 
fields into which the Interstate Commerce Commission is directed 
by such laws as this to turn its energies. A system of state super- 
vision has in recent years been developed, which is serving its 
purpose well, and it is as a protest against the invasion of these 
supervisory rights by the Federal Government that I wish most 
emphatically to speak. The various States of our Union present 
diverse conditions of population and industry, and under these 
different conditions the development of the railroads has widely 
differed, and the demands of the public for their supervision 
have necessarily been along the lines suggested by local needs, 
The decisions of our Supreme Court have tended to give a wide 
interpretation to the powers over interstate commerce, and while 
I would be the last to raise my voice against the supervision of 
such commerce for the general public welfare, yet in behalf of 
the rights of the States I must emphatically protest against the 
encroachment of the Federal Government, and regulation of the 
more strictly local conditions of transportation, where such 
regulation is to-day being intelligently carried on by the States, 
and where such extension is not clearly shown to be for the 
public good. 

This provision has been in the law since its origin. We are 
not here to codify the laws on interstate commerce. The affirma- 
tive must be proved by those who have removed this provision. 
Why has it been stricken out? 


or 
m a fore 
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FEDERAL ENCROACHMENT DISCOURAGES LOCAL SOLUTION. 

The conflict between the United States and state laws as to 
the control and regulation of the railroads is already becoming 
apparent, and the tendency of federal legislation in this matter 
is to bring out one uniform standard of regulations. While it 
may improve conditions in certain of the States, the tendency is 
to lower. them in the more progressive and enlightened communi- 
ties, and by taking the powers away from the people such a 
course will bring a supervision less appreciative of local needs 
and conditions, and of less intelligent application. 

LOCAL SOLUTION SUCCESSFUL. 

Take, for instance, my own State, Massachusetts. There we 
have a railroad commission, which has been in existence forty 
years, constantly developed and enlarged in power. Powers 
have been intrusted to it more and more as it has shown to a 
greater degree its capability of dealing with conditions. The 
questions affecting the relation of the railroads to the public 
have been covered by legislation adapted to the needs of our 
State. A railroad commission, in which the public has the 
greatest confidence, enforces this legislation. There can be 
no doubt whatsoeyer that further interference by the Federal 
Government- with the functions of our state railroad commis- 
sion will result not only in confusion, but will compel Massa- 
chusetts litigants to carry local questions before a national tri- 
bunal already overworked, which can not, by its nature, be 
so constituted as to deal with conditions within the State as 
competently as our own railroad commission, which is not 
acting under broad national laws, and can meet distinctively 
local transportation problems with local and specific solutions, 
and which has the confidence and trust of all our people. 

A glance at the decisions will show to what extent the pow- 
ers of the Interstate Commerce Commission have been extended. 

Mr. O'CONNELL. Will the gentleman yield? 

Mr. PETERS. Certainly. 

Mr. O'CONNELL. Can it not be fairly said that there is 
absolutely no call in Massachusetts for the appointment of a 
commerce court, because the people are so well satisfied with 
the railroad commission? 

Mr. PETERS. Certainly the present railroad commission in 
Massachusetts has the confidence of the people, and there is no 
call in Massachusetts for any further federal interference in 
relation to the matters between the people and the railroads of 
that community. 

Mr. O'CONNELL. As a matter of fact, will it not hurt the 
State of Massachusetts to change the situation? 

Mr. PETERS. To change the situation by legislation which 
will interfere with the control of our railroad commissioners will 
injure the interests of the people of our State or any other 
State, and must in that way injure the exercise of intelligent 
supervision by the State of the relations between the railroads 
and the people. 

The Interstate Commerce Commission, in Leonard v. Kan- 
sas City Railway Company et al. (13 I. C. C. Rep., 573), held 
that even though its operations are confined wholly within a 
particular State the carrier becomes subject to the regulating 
power of Congress the moment it engages in the slightest de- 
gree in the transportation of passengers or property destined 
from or to points without the State, and that since the Hep- 
burn Act a carrier is liable to federal regulation, although the 
carriage is not done in a particular case under any common 
control, management, or arrangement for a continuous carriage. 

The street railways of Massachusetts, for example, cross in 
only about 15 points the state boundaries. It would seem that 
federal jurisdiction would attach only in those 15 instances. 
Such, however, is not the case. Most of these street railways 
engage to a slight extent in the carriage of merchandise. The 
average receipts from this source, however, are shown to be only 
1 per cent of their total receipts. 

Under this decision, however, if a package is shipped from a 
point without Massachusetts over a steam railroad or street 
railway, destined for delivery to a consignee upon the line of a 
local steam or street railway no part of which may be within 
20 miles of the state boundary, that local company is engaged 
in interstate commerce, and, under the rulings of the commis- 
sion, comes under its jurisdiction. However this interpretation 
of the law may surprise those unfamiliar with it, it would seem, 
by the decisions, to be correct. 

In The Daniel Ball (10 Wall., 557) the Supreme Court said: 

The fact that several different and independent agencies are employed 
in transporting the commodity, some acting entirely in one State, and 
some acting through two or more States, does in no respect affect the 
character of the transaction. 

And further, in United States v. Colorado Northwestern Rail- 
road Company (157 Fed. Rep., 342), in holding that a narrow- 


gauge railroad was subject to the act, although it operated only 
a short line wholly within the State of Colorado, the court held: 


The railroad company did not receive, issue a bill of lading for, 


carried it for the express company in conformity to the in its car and 
has been described. * * The transportation by a common carrier 
by railroad of articles of interstate commerce for an we yar express 
ar is inge r in interstate commerce by railroad as effectually 
as their carriage by it for the venders or consignors. 

The extension of the Interstate Commerce Commission into 
the local fields seems, under these decisions, to be almost unlim- 
ited, and should the responsibilities for consolidations, issues of 
securities, and other matters be placed on its shoulders, conflicts 
with the policy of local States are certain to arise which will 
add situations of intolerable confusion, and result in great in- 
jury to the public. 

Mr. O'CONNELL. I wish to ask the gentleman a question 
with reference to the effect of the bill. Could the Boston Ele- 
vated Railroad, that now operates in and around the city of 
Boston, be brought within the scope of the Interstate Com- 
merce Commission, if this bill becomes a law, by reason of the 
fact that a single car comes from Fall River? 

Mr. PETERS. No; but if the car came from without the 
State under the bill as originally introduced it probably would. 
An amendment has been placed in the bill as it has come before 
us which makes that question at least a doubtful one; but it 
would undoubtedly come under certain provisions of the Inter- 
state-Commerce Act, as to certain reports of accidents, and other 
reports required by the Hepburn Act. 


THE LONG-AND-SHORT-HAUL CLAUSE. 


Section 6b of the bill as reported by the committee amends 
section 4 of the Hepburn Act by striking out from the long- 
and-short-haul clause the words “under substantially similar 
circumstances and conditions.” This clause will then make it 
unlawful “for any common carrier, subject to the provisions 
of the act, to charge or receive any greater compensation for 
the transportation of passengers or of like kind of property, for 
a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within 
the longer distance.” 

It is presumed by those who have made this change that 
the interior trade centers of the United States will be benefited 
by getting the lower rates which are now given to the seaport 
communities where water competition fixes the rate. These 
freights and fares, at competitive points, must be made in order 
to obtain the business. Now, if the carriers of the company 
are not permitted to meet these competitive conditions without 
reducing all of their intermediate rates, they will go out of busi- 
ness at the competitive points, and to meet the resulting loss of 
revenue they will necessarily have to raise their rates to inte- 
rior points. No greater blow could be given the business of 
our interior points than the omission of this provision. 

Mr. HARRISON. Is it not true that the business of the 
country has grown up for many years past under the former 
system, and that it will be completely deranged by the change 
which the gentleman refers to? 

Mr. PETERS. Most certainly. I will come to that. Gen- 
tlemen who are citing the Spokane case, where the rate is made 
by adding to the Seattle competitive rate the local charge back 
to Spokane, seem to think that the Spokane rate will be re- 
duced to the level of the Seattle rate. The fact is that the rail- 
road companies will cease to carry to Seattle in competition 
with the existing or possible water transportation, and will 
raise the rate to Spokane in order to get sufficient revenue. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? I will not interrupt the gentleman unless he 
wishes me to. 

Mr. PETERS. I shall be very glad to answer a question. 

Mr. HUGHES of New Jersey. I asked the chairman of the 
committee the question which I now want to propound to you. 
It is concerning a situation that I am familiar with, in regard 
to the long and short haul, or perhaps more properly with re- 
gard to that language of the bill which prohibits the through 
rate being greater than the total of the intermediate rates, and it 
is something like this: A friend of mine in my home town, who 
is a lumber dealer and buys a great deal of lumber originating 
in the South—North Carolina, South Carolina, and in all those 
Southern States—has his goods shipped to him through the 
town of Newark, N. J., which is a highly competitive water 
point. 5 

The rate that the railroads make him to the city of Paterson 
is much in excess of the rate to Newark plus the local rate from 
Newark to Paterson. In order to obviate that, he had the lum- 
ber, originating in the South, shipped to his representative at 


handle, or deliver the package, except as it received it in 
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Newark and then reshipped from Newark to the city of Pater- 
son. When the car got to the city of Paterson, he found that 
there had been added a charge, technically known as a back 
charge, just sufficient to cover what he had saved by trying to 
take advantage of the difference between the through rate and 
the sum of the two other rates. Now, it seems to me that this 
language of the bill would meet that case perfectly. Do I un- 
derstand the gentleman to say that there is any way in which 
the railroad could evade letting this man have his lumber de- 
livered at Paterson for the rate to Newark plus the rate to 
Paterson? They must meet that water competition at Newark. 
Newark is a big and growing town, and the river in that sec- 
tion is just lined with lumber yards. The railroads do not 
make that rate to Newark out of the goodness of their hearts 
or for the health of the individuals engaged in the lumber busi- 
ness, but because they must make it. Would not this legisla- 
tion compel them to let my friend haye his lumber at that rate 
plus the local rate to Paterson? 

Mr. PETERS. I should think the legislation which is at the 
present time on the statute books, without this amendment, 
would let the case which you have stated go before the Inter- 
state Commerce Commission, and under their present powers 
the commission could make an order that would meet the addi- 
tional rate which you refer to. 

Mr. HUGHES of New Jersey. I will not make a positive 
statement on a matter that I am not entirely clear about; but 
my recollection is that we had that question up, and because 
of the language which is stricken out on this bill it was re- 
garded as at least extremely doubtful whether we could secure 
the relief that we wanted. There is no doubt in my mind, and 
I do not think there is any in the gentleman’s mind, that the 
relief will be secured if this new language is kept in the bill. 

Mr. PETERS. Mr. Chairman, I will also inform the gentle- 
man that if this language is stricken out of the bill, the rates 
on lumber from the southern points which come under this 
long-and-short-haul clause are likely to be changed, and the 
railroad companies which will now make a low through com- 
petitive rate on lumber, if they are obliged to make the rate 
the same as rates from noncompetitive points, will more prob- 
ably put on a tariff which will prevent the shipment of that 
lumber from the South to New Jersey at all, and the gentle- 
man’s constituent will be compelled to get his lumber only by 
water from other parts of the country in more restricted mar- 
kets. 

Mr. KENNEDY of Ohio. Will the gentleman yield for a 
question? 

Mr. PETERS. Certainly. 

Mr. KENNEDY of Ohio. Does not the gentleman think 
that before any legislation was passed with reference to rail- 
road rates, there was an obligation of common law resting upon 
the railroads to serve all shippers alike? 

Mr. PETERS. Yes, I think so, Mr. Chairman; but the com- 
mon-law duty of equal service, which is really what the legis- 
lation seeks to bring about, was, in a test in the courts, found 
not to be sufficient, and is really, as I stated before, the basis 
upon which our whole railroad legislation is founded. 

Mr. KENNEDY of Ohio. One other question: Is the gentle- 
man aware of any rate that the commission have ever been able, 
upon hearing, to hold was unreasonable and discriminatory, when 
that question was presented alone? When a rate has been chal- 
` lenged it has been said to me that it is impossible for the Com- 
mission—and I think by members of the Commission—to deter- 
mine that any single rate standing alone can be held to be un- 
fair, too high or too low. 

Mr. PETERS. No; I do not so understand it, and there are 
numbers of decisions of the Interstate Commerce Commission 
which are directly contrary to that contention. 

The report of the committee further amends section 4 of the 
Hepburn bill by adding to section 4 the following: 

That it shall be unlawful for any common carrier, subject to the 
provisions of this act * + + to char 2 compensation as 
a through route than the aggregate of the | rates. 

This is open to the same objections which I have mentioned 
regarding the long-and-short-hanl clause, but also to the added 
objection that under its provisions state railroad commissions 
may absolutely fix an interstate- commerce rate. To-day if a 
railroad charges more for a through route than the sum of the 
local charges, it is prima facie unreasonable, and the company 
is required to explain to the Interstate Commerce Commission 
why it does so. Under the proposed amendment it would be 
unlawful in any circumstance for a carrier to charge more for a 
through route than the sum of the locals. Therefore, where the 
state railroad commissions have the power to fix the local rate, 
as soon as such local rate is reduced the through rate must 


road which was unjustly treated by the state railroad commis- 


come down accordingly, and we will then have as many rate- 
making powers as the number of States through which the rail- 
road runs, plus the Interstate Commerce Commission. 


EXPERIENCE OF KENTUCKY, 


It may be said that the long-and-short-haul clause is, under 
this act, still subject to such exceptions as the Interstate Com- 
merce Commission may see fit to make after investigation. The 
State of Kentucky, which has a long-and-short-haul clause in 
its constitution, had an experience of this kind, with the result 
that there were so many applications which the Kentucky state 
commission thought should be granted for relief from the pro- 
visions of the long and short haul that in despair it made a 
general order exempting all railroads and shippers from the 
effect of the long-and-short-haul clause, a positive provision in 
the constitution notwithstanding. The number of applications 
which would be made to the Interstate Commerce Commission 
for relief from the operation of the long-and-short-haul clause 
would be such that it would be impossible for that body, or any 
other body, however competent, to investigate and decide the 
same during the natural life of the present incumbents, 


CONDITIONS IN MASSACHUSETTS. 


The State of Massachusetts, which I represent, has built up 
an enviable trade in manufactured products, It has no raw ma- 
terials, neither ore, nor cotton, nor wool, nor coal. It is de- 
pendent upon its climate and the natural inventive genius and 
efficiency of its people. Its markets are established throughout 
this country in places where competition is keenest. It has 
been able to reach these markets because of the competitive 
conditions due to water transportation. If its products are to 
be upon a ton-mileage basis, if we are to have a distance tariff, 
irrespective of competitive conditions, my State and all of the 
States east of the Great Lakes will have to seek some other 
market than the West, and, conversely, the Western States, 
which have so long enjoyed the home market of the East for 
their agricultural products, will have to seek some other market 
where their products can be water borne in order to overcome 
the increased rates due to a distance tariff. I prefer to see my 
State retain its own markets under our flag rather than go out. 
side our country to seek new ones. 

The omission of this clause will seriously lessen the railroad 
competition of this country. 


DECISIONS UNDER LONG-AND-SHORT-HAUL CLAUSE. 


The system of rates of our whole country is affected by the 
long-and-short-haul clause, and the necessity of such adjust- 
ment of rates is recognized by all authorities on the subject 
and approved specifically by cases before our courts. In regard 
to this subject I wish to read from The Interstate Commerce 
Act (Drinker, vol. 1, par. 143): 


It is a familiar fact, in reference to railroad ee that rates for 
long hauls to highly competitive points do not contribute their pro- 


such traffic, although greater than the cost of service of transportation 
is such that if all char; 


rofit himself, and small competitors and the public reap no benefit 

erefrom. In the case of low rates to competitive points, however, 
such rates ultimately inure to the advantage of the en surrounding 
country. Merchants at outl ng points need never pay more than a 
reasonable local charge in ition to the low competitive rate, while 
if the latter were not in force the total rate charged the noncompetitive 
point might be considerably higher. 


In Interstate Commerce Commission v. Alabama Midland 
Railway Company (168 U. S., 144) it was held that the railroad 
was justified in charging a less rate for a greater distance, 
although the only difference in circumstances and conditions 
lay in the fact that at the more distant point there was com- 
petition with other carriers which made it necessary for the 
defendant to allow the lower rate or lose the traffic. For this 
decision and the views suggested by it I refer the Members to 
the Interstate Commerce Commission’s Eleventh Annual Report, 
pages 87-46. The authority of this case is beyond question, and 
in White v. United States (167 U. S., 412) and in Interstate 
Commerce Commission v. Detroit, Grand Haven and Milwaukee 
Railway Company (167 U. S., 633) the same matter is discussed. 

Mr. FINLEY. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. PETERS. Certainly. 

Mr. FINLEY. Would it not be true in that case that a rail- 
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sion would have its redress in the courts if the rate was unrea- 
sonably low? 

Mr. PETERS. No; not necessarily. 

Mr. FINLEY. Why not? 

Mr. PETERS. It would not have an effective remedy in 
the courts, because of the impossibility, which has been stated 
in several cases before our courts, of picking out any one rate 
and saying that that rate amounts in itself to such a confisca- 
tion of property as to render it unconstitutional, and to invoke 
the protection of the Constitution. 

Mr. FINLEY. But I understood the gentleman to object 
that a state railroad commission might reduce a rate, and by 
making it too low that that would amount to a change in rates 
on interstate commerce, such as would be unfair. I ask the 
gentleman this question: In any case where a state railroad 
commission does that, has not the railroad its redress in the 
courts to have that rate set aside as being confiscatory? 

Mr. PETERS. Possibly. It has a right to go into court if 
it can show that the rate is confiscatory, but it has been shown 
to be utterly impossible to prove that any one rate amounts in 
itself to a confiscation of property. There is no reason why a 
through rate should be subject to these vicissitudes. 

Mr. FINLEY. Take the rate from Newark, N. J., to Pater- 
son, N. J. If the state railroad commission of New Jersey, if 
they have one, and I assume from what has been said that they 
have not much of a one 

Mr. HUGHES of New Jersey. They have not much of a one. 

Mr. FINLEY. Take a case like that. If the railroad com- 
mission of the State of New Jersey should enforce a rate be- 
tween those two points that was improper because it was en- 
tirely too low to adequately compensate the railroads for the 
service performed, in that event the railroad could go into the 
courts and have that rate set aside as fixed by the state railroad 
commission. In the event that the commission would fix a 
rate which would be lower, as the gentleman states, than the 
one, say, at the present time, and to that extent would be able 
to change interstate rates, if the railroad could not go into court 
and could not secure a decree setting aside that rate, would it 
not be true that the rate fixed by the railroad commission of 
the State of New Jersey would be a proper rate and one that 
would be fair both to the shipper and to the railroad? 

Mr. PETERS. It might very likely be so. If you limit the 
through rate to the sum of the local rates, why you have in 
each local rate-making commission the power to affect the whole 
through rate, and the provisions of this bill simply allow such 
a through rate to be passed on by the Interstate Commerce 
Commission, which is created for the purpose of deciding on 
through rates. Your local rate can not be interfered with by 
the Interstate Commerce Commission, and if it is a reasonable 
rate it will not be touched by the court; but if the through 
carrier wants to get the business and can make a rate, his rate 
for throngh business should not be subject to the fluctuation of 
the local rates. 

Mr. FINLEY. Just there, would not the gentleman’s argu- 
ment lead to this, then, that any railroad doing an interstate 
business could—should not have, I will not say could, its local 
rate fixed by a state railroad commission or state power, but 
should be left in any case, in every case, to the Interstate 
Commerce Commission? Would it not lead to that? 

Mr. PETERS. Certainly not. 

Mr. FINLEY. Then, why does the gentleman argue that the 
sum of the local rates should not exceed the total rate? 

Mr. PETERS. For several reasons. The entire transporta- 
tion system of our country is based on such a situation. You 
would eliminate one-half the railroad competition of the coun- 
try without it. 

Mr. FINLEY. Let me ask one more question right there. 
Is it not true in every state law where there is a railroad com- 
mission it has a provision similar to the one here? 

Mr. PETERS. No; that is not true. 

Mr. FINLEY. I beg the gentleman's pardon. I have had 
some little experience with legislation of that character in my 
State, and I think the gentleman is mistaken. 

Mr, PETERS. I beg to differ with the gentleman. My own 
State, Massachusetts, with which I am somewhat familiar, is 
very specifically different from that. It provides a recom- 
mendatory power to the railroad commissioner, but does not 
provide for the specific fixing of the rate. 

Mr. FINLEY. I did not state in every State. 

Mr. PETERS. I again differ. 

Mr. FINLEY. I ask in a great majority of the States 
whether there is not a similar power of restriction as the one 
which the gentleman is now discussing? 


Mr. PETERS. 

Mr. FINLEY. In a majority of them? 

Mr. PETERS. I could not tell offhand. If the gentleman 
has looked up the railroad law of every State—— 

Mr. FINLEY. I did at one time. 

Mr. PETERS. I am very glad to learn it. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 


It is so in many States. 


Mr. PETERS. Certainly. 

Mr. BARTLETT of Georgia. This long-and-short-haul pro- 
vision applies mainly to freight from outside a State to inside 
a State and, while it may be true that the state railroad com- 
mission fixes the local rate, the objections to the decisions of the 
court which have been urged to these words stricken out, allow- 
ing the railroad by reason of certain circumstances to charge 
more for the short than the long haul, do not generally apply 
to local traffic. 

Now, just upon that proposition, is it not the gentleman’s 
opinion, and is not it the fact, that while they have stricken 
out these words, “under similar circumstances and conditions,” 
that they still leave in this bill power in the Interstate Com- 
merce Commission to absolutely permit railroads to do the very 
thing which the Supreme Court has decided they could do 
under the existing law, which contains the words “ under simi- 
lar circumstances and conditions?” For this bill provides, 
“and the commission may from time to time prescribe the 
extent to which such designated common carriers may be re- 
lieved from the operations of this section,” so that while it is 
keeping the promise to the ear it is utterly breaking it to the 
hope. I ask the gentleman if that is not his construction of 
this section? 

Mr. PETERS. I think the section is certainly open to that 
construction. 

Mr. HARRISON. Has the gentleman from Massachusetts 
heard it suggested that the mainspring of this action in strik- 
ing out the words referred to in the long-and-short-haul clause 
is the demand of the Colorado fruit growers, that they shall be 
given by law profits which geography, common sense, and rail- 
road competition have heretofore denied to them? 

Mr. PETERS. I have indeed heard that this originated in 
the selfish interests of one or two sections of this country, 
which seek to upset the entire industry of many of the parts 
of our country for their own benefit. 

Mr. MANN. The gentleman does not mean to say that the 
proposition in this bill originated in such a way? 

Mr. PETERS. I do not. I mean to say the demand for this 
proposition has been started by selfish interests. How it got 
into this bill, as this bill was not drawn in this body, I do not 
know. 

Mr, MANN. The gentleman does not mean to say that that 
provision was drawn in any other body, does he? The gentle- 
man intimates that the section was drawn in some other body. 
Where was it drawn? How did it get in the bill? 

Mr. PETERS. The bill as a whole was drawn in the way 
which I have just stated—drawn by the Attorney-General, and 
after conference with the President. 

Mr. MANN. Well, the gentleman, of course, does not wish 
to mislead the House, and does not intend to be in any inten- 
tional error, but the gentleman knows that the long-and-short- 
haul provision was not in the administration bill. It was in a 
bill which I introduced and was inserted in this bill on my 
motion in the committee. It was not in the administration 
an at all. The gentleman is perfectly familiar with those 

cts, 

Mr. PETERS. I do not mean to question the motives of the 
chairman, who has given such unselfish and energetic service 
to the study of this bill, but I do mean to say and to repeat, 
and will go on repeating, that the primary incentive for the 
large part of the demand for the cutting out of the Jong-and- 
short-haul clause is a selfish one on the part of certain com- 
munities which seek for their benefit to very seriously hamper 
the industries of our country. And the plausibility on which 
they can make their argument would receive no stronger in- 
dorsement than that they should impose on so intelligent and 
so public-spirited a Member as our chairman. 

Mr. MANN. If the gentleman will permit 

Mr. PETERS. Certainly. 

Mr. MANN. I prepared that section of the bill which is cov- 
ered in the bill which I introduced. For thirteen years in this 
House I have had occasion to give special consideration to the 
subject of railroad regulation, and from the beginning of my 
study of the subject I have been convinced that there was rea- 
son for forbidding railroads, as a practice, to charge a lesser 
rate for a long haul than they did for a short haul over the 
same line. Absolutely, so far as that is concerned, without a 
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suggestion from anybody on this subject, and purely upon its 
merits, I inserted that provision in the bill which I introduced, 
and it is inserted in this bill on its merits, not from suggestions 
coming from Colorado or any other place as far as this particu- 


lar item is concerned. There have been complaints for years 
in reference to taking out the essence of the long-and-short-haul 
clause, and this suggestion now, whatever may be its merits or 
demerits, is here on its merits, not here because of the solicita- 
tion of some person or persons, communities, or States, who 
may think they might be especially interested. If there ever 
came a proposition into a legislative body purely on its merits, 
without being lobbied for—and it may seem impossible for the 
gentleman to believe that such a proposition can come in that 
way before Congress—it is the long-and-short-haul section of 
this bill. [Applause.] 

Mr. PETERS. I think that I have as specifically as I am 
able conveyed my appreciation of the motives of the chairman 
of this committee, and I do not think I could add anything by 
repeating them. The chairman knows perfectly I have no such 
poor idea of the motives of this body as he suggests. I do 
think, however, and I am just as much entitled to express my 
opinion as the chairman, and certainly intend to take advantage 
of my right, that the demand for the taking out of the long-and- 
short-haul clause is essentially a selfish demand of certain 
interests which seek to upset the business and markets of our 
country in order that they may profit by it. If they can im- 
pose on the chairman or any other Member, is great testimonial 
of their powers for presenting arguments. 


POOLING. 


In the section of the bill which amends the provisions of 
section 5 of the present act, which prohibit pooling, changes 
occur of a most important nature. Agreements for the pooling 
of freights were prohibited by the original interstate commerce 
act, passed in 1887. The Sherman antitrust act, passed July 2, 
1890, was much broader in its application than section 5 of the 
interstate-commerce act, and besides covering every case to 
which the interstate- commerce act was applicable it forbade 
many combinations not covered by the act. Since that time 
section 5 of the act has been practically unimportant, and all 
the proceedings to prevent pools haye been brought under the 
Sherman antitrust act. (United States v. Trans-Missouri 
Freight Assn., 166 U. S., 290.) 

In this bill, however, it is provided that agreements between 
railroads shall not be unlawful “if a copy of such agreement is 
filed with the Interstate Commerce Commission within twenty 
days after it is made.” Whatever may be the opinion of the 
Interstate Commerce Commission on the effect of such an agree- 
ment on the public, its control is limited to the rates and classi- 
fications included. Should this provision be complied with, the 
railroads are not only taken out of the provisions against agree- 
ments from the interstate-commerce act, but from the Sherman 
antitrust act as well, and the agreement and rates are valid 
without any previous consent or approval of the Interstate 
Commerce Commission, 

It is most remarkable that a provision requiring the approval 
of an agreement by the commision prior to its taking effect is 
omitted from the bill. 

Both national platforms, indorsing such agreements, advise 
the approval of the Interstate Commerce Commission. 

The Democratic platform says: 

We further declare that all agreements of traffic or other associa- 
tions of railway agents affecting interstate rates, service, or classifica- 


tion shall be unlawful unless filed with and approved by the Interstate 
Commerce Commission. 


The Republican platform says: 


We believe, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally compet- 
ing lines and avoiding the common control of such lines by any means 
whatsoever. 


The section, however, makes one improvement. Re Trans- 
portation of Immigrants (10 I. C. C. Rep., 13) held that a 
division of passengers was not forbidden under this section; 
and the word “traffic” has been substituted by this bill for 
the word “ freight.” 


CONSOLIDATION OF NON-COMPETITIVE ROADS. 


The provisions of section 12 deal with the broadest subjects 
of the railroad control of our country. It seeks to allow rail- 
roads to consolidate where the same “are not directly and sub- 
stantially competitive with each other.” 

The limitations provided by the words “ directly and substan- 
tially competitive” no one can now define, it is admitted by all. 
What railroads, under what conditions, are directly and sub- 


stantially competitive, it is conceded, opens for discussion the 
widest field. 

The subject of the consolidation of the railroads it is pro- 
posed to treat by making a rule of law the results of which 
must be followed with the very greatest uncertainty. The im- 
portance of this section we can not overestimate, and its effect, 
as depending on the interpretation of these four words, it is 
impossible to anticipate. 

The court in Northern Securities Company v. United States 
(193 U. S., 197), established rules limiting the acquirement of 
competitive railroads, which are taken to-day as establishing 
what lines may be held in common ownership. Whether the 
language of this bill establishes a broader or a narrower rule, 
its terms fail to indicate. 

Should it not be intended to permit consolidations formally 
forbidden under the ruling of the Northern Securities case, the 
provision that nothing in the act should affect existing suits 
seems unnecessary. Should that provision be necessary, it must 
be admitted that the act itself, then, must broaden the rules of 
consolidation which that case laid down, and if such is the case 
we have a right to know to what extent this will take place 
and where this provision will lead us. 

STATE CONTROL OF SECURITIES ADEQUATE WHERE EXERCISED. 

The provisions relative to the federal supervision of the issu- 
ing of securities present questions not only upon which there 
may be grave constitutional doubt, but which, through their 
importance, affect to such an extent the construction of our 
railroads that I may say without hesitation that the subject 
should not have been attempted in this measure. Should it 
have been deemed wise to take up the limitation of the issuing 
of securities, and for the Federal Goyernment to press into 
fields heretofore controlled exclusively by the States, the sub- 
ject is of such magnitude that it should have been taken up in 
a measure by itself, given the consideration which a proper 
understanding of it demands, and not brought in, as this is, as 
a part of a law which deals with other and totally different 
considerations. The subjects involved in the issuing of stocks 
and bonds and the purchase and sale of railroads should have 
been taken up and given much more thorough discussion and 
presented in a much more extensive way than has been possible 
in the limited time before your committee. 

As I have intimated, many of our States have already in 
existence successful commissions for regulating the issuing of 
securities by public-service corporations. These commissions, 
and the laws under which they operate, take into consideration 
the communities in which they exist, the wealth of those com- 
munities, the business situation, density of population and need 
for additional service, and the desirability of encouraging in such 
communities the construction of new railroads or street rail- 
ways. So important are local conditions that the State of 
New York, in its recent public-service legislation, has consid- 
ered that the State itself is too large a unit, and has divided 
the State into two districts for the purpose of administering its 
public-service laws. This legislation, unconsidered by the coun- 
try at large, seeks to pass one rule to be applicable to all the 
States of the Union. 

REASON FOR EXTENSION YET TO BE SHOWN. 


It has been urged before the committee that the provisions 
now in this act would absolutely prevent the construction of 
new railways in certain undeveloped portions of our community, 
and there can be no doubt that they would very seriously cur- 
tail the investment of capital. The existing railroads, which 
have well-known and established credit, can obtain money for 
their improvements, whereas the new railroads, under the limi- 
tations of these powers, might well be totally at a loss to pre- 
sent sufficient inducement to new capital for such a venture- 
some undertaking as the construction of a line in undeveloped 
country. Abuses in the issue of securities undoubtedly arise. 
That their issue is to-day successfully controlled in many of 
our States must also be admitted. Whether the conditions as 
a whole are such in the United States that we should have some 
federal supervision may be open to argument, but I urge that 
the affirmative has certainly not yet been shown to your com- 
mittee. Before the United States should go into this untried 
field it should be clearly demonstrated that a need for such ex- 
tension exists and that the various sections of the country which 
are to be affected by it understand and haye had an opportu- 
nity to present their views on this subject. 

A MODEST COLLOQUY. 

When this matter was taken up by the committee in its hear- 
ing, the chairman of the committee, in referring to this pro- 
vision, said (p. 1172 of the Hearings) : 


The CHAIRMAN. What I do not know about the subject of issuin 
stocks and bonds would fill many libraries, and what I do know coul 
be put in the space of a very small book. 
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The chairman of the Interstate Commerce Commission, the 
duty of which commission under the proposed law is to pass on 
the issuing of such securities, thereupon replied: 


Mr. Knapp. I would not be vain enough to claim superiority over your 


chairman in any respect, but if there is any, it is in my great ign 
of this rara [Laughter.] 7 7 


The humor was not entirely exhausted by that remark, how- 
ever. We see further on in the evidence, in referring to these 
same provisions: 

Mr. KNarp, * * e 


orance 


With the pressure of work which we felt could 
not be altogether delayed, it has been quite out of the question for us 
to examine, with the needful care and scrutiny, the somewhat elaborate 
scheme for the tion of railroad securities. * * We are not 
et prepared to become responsible, so to speak, for the particular 
eatures of this scheme. + 

Then, I think I might add to that that the experience of the commis- 
sion has not qualified it expressly for expressing a judgment u a sub- 
ect of this kind, which is Tarota to questions we have heretofore 

¢with * è s 
ITS EPFECT ON THE COMMITTED. 

Inspired with this confident expression of familiarity with 
the subject by its chairman, the committee thereupon pro- 
ceeded to recommend a law governing the issuing of securities 
by all the interstate railroads of the United States, and, 
encouraged by the modesty of its distinguished chairman, 
placed the Interstate Commerce Commission in charge of the 
supervision of the securities of the entire railway financing of 
the United States. 

The magnitude of this undertaking may be seen, as follows: 
The total capitalization of the railroads of the United 

States, according to the latest returns of 1907, 

stocks and bonds, amounted to- $14, 570, 421, 478 
The issuing of securities from 1900 to 1906 presents. 3, 394, 577, 760 

It is proposed by this bill to draft a law regulating the 
supervision of these enormous issues, a subject itself which 
has had but little consideration before the committee. This 
law proposes to place the regulation of these issues under a 
commission, which, by its own admission, knows little of the 
subject and which already bears on its shoulders more re- 
sponsibility and greater work than it is possible for it to prop- 
erly handle. The questions presented by the proposed issuing 
of stocks and bonds will all serve to add enormously to the 
burden of the Interstate Commerce Commission, and their 
solution must interefere with or greatly delay all railroad 
financing. Little appreciation seems to have been given by the 
committee to these considerations. 

Mr. O'CONNELL. Mr. Chairman, right here I would like to 
know, if the gentleman can tell me, what effect the passage of 
this law will have upon the Boston Holding Company, which 
was brought about for the purpose of enabling the New Haven 
road to get around the violation of the laws of Massachusetts 
and also the Sherman antitrust law, in order to operate its 
merger in Massachusetts? 

Mr. PETERS. The Boston Holding Company would not 
come under the provisions of the Interstate Commerce Commis- 
sion. There might be a conflict relative to issuing securities 
by the Boston and Maine Railroad, the: stock of which that 
company holds, and so far indirectly might affect it greatly, 
and might not unlikely affect the provisions of the Massachusetts 
laws, which have been enacted to meet this situation. 

Mr. O'CONNELL. So that, as a matter of fact, hereafter 
Massachusetts will not be able to legislate about any railroads 
within her confines? 

Mr. PETERS. Massachusetts will have the protection of the 
Constitution to legislate directly on matters of a local nature, 
but the field of the present activities of its railroad commis- 
sion will be considerably invaded should this bill pass in its 
present shape. 

Mr. O’CONNELL. Would it not be altogether restricted, in- 
asmuch as the three roads passing through it are all comprised 
within the provisions of this law? 

Mr. PETERS. This law does not allow a railroad to issue 
securities, but it limits the issue of securities by a railroad or- 
ganized under the law of the State. The Boston and Maine 
Railroad would first have to comply with the state law in the 
issuance of its securities and then come to the Interstate Com- 
merce Commission to have such issue approved of. 

Mr. O'CONNELL. Then, if this Boston holding act is found 
to be incomplete and further legislation necessary to make it 
effective, will it in any way come into conflict with the provi- 
sions of this contemplated law? 

Mr. PETERS. It is hard to answer until you know the aim 
of such contemplated legislation. Such legislation might bring 
it into conflict with some of the prohibitions of this act. 

Mr. O'CONNELL. Would this bill have the effect in any way 
of nullifying what was done in Massachusetts, which enabled 


the New Haven road to violate the federal law, and also the 
state law, contrary to the decision of that holding act? 

Mr. PETERS. As the New Haven and Boston and Maine are 
incorporated under the law of the State of Massachusetts an 
act might be passed by Massachusetts to provide for their con- 
solidation, and it might be deemed to be a benefit to Massachu- 
setts to allow that consolidation under circumstances which 
would be prohibited by the provisions of this act, although I 
should suppose that this act ordinarily is broader in its scope 
than any consolidation which would likely meet the approval of 
public opinion in Massachusetts. I do not think that the pro- 
vision here for consolidation would restrict any consolidation 
which the legislature would be likely to approve. This act is a 
restricting act and in most of its provisions is broader than the 
present laws of the State. 

Mr. O'CONNELL. Is not this law in direct conflict with the 
law, or does it not attempt to override the federal law prohib- 
iting mergers? 

Mr. PETERS. This law in its effect on mergers is not very 
clear by the provisions of the act, and it may have very con- 
siderable effect on the powers it is now supposed the state 
railroads have to consolidate. Its uncertainties are one of the 
great difficulties. 

Mr. NORRIS. Will the gentleman permit an interruption? 

Mr. PETERS. Certainly. 

Mr. NORRIS. For the purpose of information, and to get 
the gentleman’s idea, I want to ask him if he is opposed to that 
portion of the bill that gives the Interstate Commerce Commis- 
sion the right and the power to supervise the issuing of securi- 
ties by the railroads. 

Mr. PETERS. As it is placed in this bill, I am opposed to it. 
I have tried to make my position specifically clear. I do not be- 
lieve the subject should be taken up unless it is taken up in a 
separate measure and given careful consideration, its excep- 
tional aspects presented before the committee, and a bill drawn 
which will more adequately meet the subject than the present 
one. Until such presentation and .consideration have been 
had, I should not desire to say that under all considerations I 
am opposed to such an idea. I will take that up presently. 

Mr. NORRIS. The point I wanted to reach was this: Would 
it not be necessary, in order to supervise the rates or the fixing 
of reasonable rates, that the bonds and stocks should be taken 
into consideration as one of the elements in reaching a just con- 
clusion; and if that is true, then would it not be necessary, if 
we wanted to get justice in the rate-making power, to give them 
the right to supervise the issuing of stocks and bonds? 

Mr. PETERS. In reply to the gentleman, it seems to me 
much may be urged in support of such a view. The question, 
however, has come before the supreme court of the State of 
New York, which has passed on a ruling of the railroad com- 
missioners of that State, and by parity of reasoning, sections 
13, 14, and 15 of this act, which attempt to give to the Inter- 
state Commerce Commission and the court of commerce the 
power to control capitalization, would probably be beyond’ the 
federal jurisdiction, under the interpretation of the commerce 
clause of the Constitution giyen in Gibbons v. Ogden. 

Mr. NORRIS. That raises the question of constitutionality, 
which I did not desire to raise. I wanted to get the gentle- 
man’s idea more than anything else. It seemed to me that 
in order to reach a just conclusion fixing a rate, the value of 
the railroad property is one of the main elements to take into 
consideration; and I think it would be conceded that in order 
to reach that point—that is, to ascertain the value of the prop- 
erty—the question of stocks and bonds would be a necessary 
consideration, not perhaps one that would be controlling, but, 
I think, in reaching the value of a railroad property you would 
take them into consideration at least. And if that is true, then 
would it not follow that in order to adjust a rate properly we 
would have to take into consideration, at least to some extent, 
the bonds and stocks, as well as the other property of the 
railroad? 

Mr. PETERS. Personally, I think there is much to be urged 
in support of the position which the gentleman takes. But the 
constitutionality of the subject has not been given the considera- 
tion that it merits, and this New York decision would tend to 
show that the consideration which the gentleman has in mind 
would not be taken up in determining the reasonableness of a 
rate. 

Mr. PARSONS. Will the gentleman permit a suggestion? 

Mr. PETERS. With pleasure. 

Mr. PARSONS. A few years ago a prominent German banker 
was in this country, and he stated that one of the uninviting 
things about American railway securities was that they were 
not issued under any public supervision. He said that if they 


a ae a en Te FOS, 


5000 


CONGRESSIONAL RECORD—HOUSE. 


Aprit 19, 


were issued under the supervision of some public body—and I 

suppose he meant by that the Interstate Commerce Commis- 

sion—they would be much more sought after throughout the 

world as perfectly secure investments. 

Foe NORRIS. I should think there would be no doubt about 
at. 

Mr. PARSONS. Of course it would be done partly on the idea 
that in making a rate the commission would have in mind the 
fact that the stocks and bonds had been issued under public 
supervision and therefore were entitled to earn reasonable 
rates. . 

Mr. PETERS. In reply to what the gentleman has said, I 
may say that the public supervision of the issuing of securi- 
ties has been taken up in many of the States, both in his own 
State and the one which I represent, and it seems to me that 
the issuing of securities there meets the conditions which he 
suggests were in the mind of the German banker. 

Mr. MANN. Will the gentleman yield? 

Mr. PETERS. With pleasure. 

Mr. MANN. The gentleman from Massachusetts is one of 
the ablest and fairest members of the Committee on Interstate 
and Foreign Commerce as well as of the House. 

Mr, NORRIS. That is a good return for the compliment 
which the chairman got, and the gentlemen are even. [Laugh- 
ter.] 

Mr. MANN. I would like to ask the gentleman from Massa- 
chusetts his judgment on two matters which never were discussed 
in the committee. The gentleman just stated that he thought 
perhaps the provision as to stocks and bonds ought to be in a 
separate bill. The gentleman from Wisconsin last evening 
took the same position, and intimated—although I think not 
seriously—that if those provisions included in this bill should 
be declared unconstitutional it would render the whole bill un- 
constitutional. I think the gentleman from Massachusetts 
would not take that position. 

Mr. PETERS. No, Mr. Chairman, I would not. 

Mr. MANN. Assuming, which is undoubtedly the fact, that 
including these provisions as to stocks and bonds and merger 
in this bill, if they should be declared unconstitutional it would 
have no effect whatever on the balance of the bill as to its 
yalidity, does not the gentleman think, in view of the fact that 
there is doubt about the constitutional power to enact sections 
18 and 14 of the bill, and the further fact that it is claimed 
that the position as to the issuance of stocks and bonds can be 
maintained as the constitutional exercise of authority on the 
ground that they affect the rates to be paid by railroads, does 
not the gentleman think that the proper place to put such pro- 
vision is in the act as additional sections to regulate commerce, 
where we are endeavoring to govern railroad rates as we are 
by this bill; that that of itself would render the matter stronger 
when it comes to be considered by the Supreme Court? 

Mr. PETERS. In reply to the question of the gentleman, I 
would say that the Supreme Court of New York does not seem 
to take his view as to the consideration that should be given 
to determine the reasonable rate or the issuance of securities. 
I should, and do, most emphatically object to the propositions 
of this bill, which are of so important a nature and which af- 
fects so greatly every interest in our country, being consid- 
ered—and of necessity—in so hasty a manner. 

I must again call attention to the views of the chairman of 
the committee and those of the chairman of the Interstate Com- 
merce Commission expressed as recently as six weeks ago as 
to their respective knowledge and the competency to pass upon 
these matters of preeminent importance. 

Mr. NORRIS. Will the gentleman yield? 
` Mr. PETERS. With pleasure. 

Mr. NORRIS. I interrupt the gentleman not in any critical 
spirit, but to get as much light on the subject as possible. Iam 
reminded by what the gentleman says as to the expression of 
ignorance on the part of the chairman of the committee and 
the chairman of the Interstate Commerce Commission 

Mr. PETERS. Reminded or pained? [Laughter.] 

Mr. NORRIS. No; I am not pained, because I think, as a 
matter of fact, it was simply a little modesty on the part of 
the chairman and I did not pay much attention to it when I 
read it in the hearings. But I am reminded of a question that 
I wanted to ask. A separate and independent bill on this sub- 
ject, as the gentleman suggests, would undoubtedly in the nat- 
ural course of things be referred to the same committee, the 
Committee on Interstate and Foreign Commerce, would it not? 

Mr. PETERS. Yes. 

Mr. NORRIS. And I presume in the consideration of the 
bill that committee would send for the members of the Inter- 
state Commerce Commission as they did in this case. So, even 


if you had a separate bill, you would have it before the same 
ignorant men and the same incompetent fellows, who admit 
their incompetence, and the consideration would be the same, 
except that it might be an independent bill instead of being 
coupled with this subject. If there has not been sufficient con- 
sideration given to it, then, is it not the fault of the committee 
in not giving it more consideration? I concede that it is a 
serious question and deserves great consideration, but I do not 
understand why it could not be given just as full consideration 
in connection with this bill as if it were introduced as a sepa- 
rate proposition and in an independent bill. 

Mr. PETERS. The gentleman would understand that if he 
had attended the daily sessions of the committee when we had 
hearings and the daily meeting upon which we sat in executive 
session on the bill. 

The committee has given to the consideration of this bill the 
greatest effort, has spent on it all of the time available, and 
its members have sacrificed all else to this measure, sitting 
both in the morning and in the afternoon from the time the 
matter was first taken up. We had before the committee—and 
I refer to the whole bill now—evidence from all over the coun- 
try on these different sections. 

As to the issuance of stock and bonds, it was unable to have, 
in the limited time, an opportunity to give sufficient considera- 
tion to the subject and to have before it the evidence which, I 
think, it should expect to receive before attempting to legislate 
on a matter of such importance. 

Mr. NORRIS. In the first place I agree with the gentleman 
fully as to the consideration that has been given to the bill. 
I do not want to be understood as in any way criticising the 
committee, because I think they have done excellent work, 
but the gentleman speaks of the limited time at their disposal. 
Now, if more time were necessary, or if there were some other 
information that the committee ought to have had, could it not 
ha ve gotten it just as well in connection with this bill, and have 
taken more time, if it were necessary, for the consideration of 
this particular branch of the subject, as though it were in a 
separate bill? If it were a separate bill it would require the 
same length of time, and as much delay would result, would it 
not? In other words, I do not see the advantage that would 
accrue—and I do not see any objection to having it in a sep- 
arate bill, I will say—I do not see the justice of the gentleman’s 
criticism when he says it ought to have been in a separate bill. 

It seems to me the same committee would have charge of it 
and they would have the same right to get information from any 
source that they saw fit, if it were coupled with this bill, just 
the same as though it were in a separate one. 

Mr. ADAMSON. If the gentleman from Massachusetts will 
permit me to inject a remark right there, I think I can tell the 
gentleman from Nebraska the truth about it. 

Mr. PETERS. I will yield to the gentleman. 

Mr. ADAMSON. We set out to regulate rates and practices 
in interstate commerce. The idea of our people is that the local 
authorities would attend to the morals and the safety of invest- 
ments, and we never expected to have thrust upon us, in fram- 
ing a bill to regulate rates and practices in transportation, a 
proposition to invade the province of other authorities and go 
into and establish entirely foreign regulations; that is, the tak- 
ing care of investments and providing for consolidations of cor- 
porations. 

Mr. NORRIS. 
permit me—— 

Mr. ADAMSON. And I will just add that if you want to learn 
how to do right about it, we had plenty of time and knew what 
was right at first, and were ready to vote at any time; and if 
you want to learn how to do wrong about it, as the administra- 
tion is trying to force us to do, I would suggest a postponement 
of a thousand years. 

Mr. NORRIS. The gentleman from Georgia, it seems to me, 
is taking an entirely different view from that advocated by the 
gentleman from Massachusetts. The gentleman from Massachu- 
setts thinks we ought to have this in a separate bill, if we have 
it at all. 

Mr. ADAMSON. That is right. 

Mr. NORRIS. And that he has not had time enough to give 
it consideration. 

Mr. ADAMSON. The gentleman from Massachusetts perhaps 
has this view, that if we have any jurisdiction at all of such 
matters, it would be when these aggregations of capital go into 
combinations or violate the antitrust law, and then the bill 
should go to the Committee on the Judiciary. 

Mr. NORRIS. But the gentleman does not reach the question, 
as I look at it, at all. 


If the gentleman from Massachusetts will 
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Mr. PETERS. Mr. Chairman 

Mr. NORRIS. Of course, Mr. Chairman, I am interrupting 
only at the gentleman’s courtesy, and I will stop at any time 
he suggests. 

Mr. PETERS. I wish to answer the gentleman's question. 

Mr. NORRIS. Oh, I supposed that the gentleman from 
Georgia had answered the question. If the gentleman from 
Massachusetts wants to answer it, I will be very glad to have 
him do so. 1 

Mr. PETERS. Mr. Chairman, in regard to the consideration 
of this matter in a special measure, as to Which a question was 
just asked me, I would say that I think the committee should 
have taken more time and have gone into the consideration of 
it much more fully than it was able to, and only included the 
subject in a special bill. If it is necessary to report the other 
part of this bill, that might have been done, but we should 
either have taken a longer time to study this question at this 
session of Congress or the entire matter should have been put 
over to another session of Congress, in order to give the com- 
mittee more opportunity to learn the views and the situation of 
the country, and to study more carefully the question, and I 
think that further consideration would have resulted in legisla- 
tion more complete and more satisfactory. 

Mr. LENROOT. Will the gentleman yield? 

Mr. PETERS. With pleasure. 

Mr. LENROOT, If I understood the gentleman correctly, he 
agrees with the gentleman from Illinois, the chairman of the 
committee, that if these provisions with reference to stock and 
bonds should be held to be invalid by the courts, it would not 
affect the balance of the bill. ¢ 

Mr. PETERS. I do not think it would make invalid the bal- 
ance of the bill. i 

Mr. LENROOT. That is what I understood. Now, I wish 
to get the gentleman’s views upon this proposition: I under- 
stand the rule of construction is that if an invalid portion of 
a bill is an inducement to the passage of the valid portion, and 
if it can be fairly said that the valid portion would not have 
been passed except for the coupling up of the invalid portion, 
that the entire bill will be held invalid by the court. Does the 
gentleman agree with me upon that construction? 

Mr. PETERS. I should think that rule, as stated by the 
gentleman, is fairly accurate. As I remember it, where part 
only of a statute is unconstitutional, that part alone is void, 
unless the other provisions are so dependent and connected that 
it can not be presumed the legislature would have passed one 
without the other. 

Mr. LENROOT. Now, my question is this: Suppose that in 
the consideration of this bill, although the House shall agree 
perfectly and although in full accord upon the valid portions of 
the bill, and they would disagree upon the invalid section, 
assuming the stock-and-bond portion would be held invalid, and 
this bill goes to conference, it is apparent from the entire rec- 
ord that this bill would not pass except for the inclusion of 
those invalid portions. Might not the court then hold that 
those invalid portions were an inducement to the passage of 
the bill, and therefore the entire bill might be held invalid? 
I do not assert that that is so, but I merely say I do believe it 
is a serious question. 

Mr. PETERS. There is a question which might be well 

raised which the gentleman suggests. I should think, taking 
the bill as a whole and the fact of the connection between the 
rest of the bill and these provisions that were referred to, that 
should that be declared unconstitutional it would not invalidate 
the whole bill, but it certainly might be fairly stated to open 
up the question which the gentleman suggests. 
Jo return to the question of the issuance of securities, and I 
shall cite an example of my own State of Massachusetts, the 
statistics of which are most available, and I shall point out 
the enormous work which it is proposed by this act to throw 
on the shoulders of the present Interstate Commerce Commis- 
sion and how totally and utterly they are unprepared, both by 
experience and by the fact they are to-day overworked, to 
assume this extra burden. 


THE EXAMPLE OF MASSACHUSETTS. 


Take the statistics for one State which are most available, 
that of Massachusetts. In 1906 the railroad commissioners of 
that State passed upon 15 separate applications for the issuing 
of securities; in 1907 on 25 applications; in 1908, 12 applica- 
tions; and in 1909, 11. In all of these instances the companies 
issuing them are required to file reports with the Interstate 
Commerce Commission, and while it is impossible to predict the 
wordings of this bill as the conference committee will complete 
it, yet probably many, if not all, of these applications would 


have to come, under this bill, to the Interstate Commerce Com- 
mission for its additional approval 

Mr. O'CONNELL. Suppose the Massachusetts railroad com- 
mission had said that bonds and stocks could not be issued, 
then do I understand the Interstate Commerce Commission 
could come along and say they could? 

Mr. PETERS. No. Any company incorporated in Massachu- 
setts could only issue bonds and stocks or any securities under 
the law of Massachusetts, and they would first have to meet 
with the approval of the provisions of that law and the issue 
be approved by the railroad commissioner of Massachusetts, 
and then if there was any contention it would come under the 
provisions of the interstate-commerce act. After receiving the 
state railroad commissioner’s approval the company would have 
to come here and pass its issue under the provisions of this 
act for federal approval. 

Mr. O'CONNELL. What do you mean by passing? Do you 
mean by that the Interstate Commerce Commission must accept 
it because it has been done there? 

Mr. PETERS. No; it would have to pass their approval be- 
fore it can be issued. Under the provisions of this act the State, 
as now, would approve the issue of securities by the company, 
and after such issue was approved by the state railroad com- 
mission, or the body upon which the State further imposes the 
duty of passing on them, then the approval of the Interstate 
Commerce Commission must be obtained. 

Mr. O'CONNELL. So whatever is done by the State can be 
overridden down here. 

Mr. PETERS. Providing it is done by a company which 
comes under this act and is contrary to its provisions. 

Mr. NORRIS. Will the gentleman permit another interrup- 
tion? 

Mr. PETERS. Certainly. 

Mr. NORRIS. I think there is much force in what the gen- 
tleman says about the commission being overworked, but I 
would like to ask him if it is not likely that this would result 
as a matter of practice, that when an application had been 
passed on by the state railway commission in any of the States 
like Massachusetts and other States, that it would be fair to 
assume that the Interstate Commerce Commission was familiar 
with their laws, and after that state commission had passed on 
it and it had come before the Interstate Commerce Commission, 
would it not, as a matter of practice, usually occur that the 
permission coming from the Interstate Commerce Commission 
in such cases would be a matter of form only, and that the 
real object in haying the Interstate Commerce Commission pass 
on it is to cover cases where States are not as careful as they 
ought to be in regard to the permission that should be granted 
these corporations to issue their stocks and bonds? 

In other words, if all the States had good commissions and 
good laws, of course, it would follow, then, that this provision 
would be unnecessary for the Interstate Commerce Commission 
to have a supervisory power. But the real object would be to 
gather in those States that do not have the wholesome laws and 
the commissions under such laws as would properly supervise 
the issuing of stock. 

Mr. PETERS. If any advantage would come from the bill, 
it would certainly come in that way. : 

Mr. O'CONNELL. Will the gentleman bear with me just 
another moment? Suppose the Massachusetts railroad com- 
mission had refused to grant permission on an application for 
a certain issue of bonds and stocks; could the company appeal 
under this law to the Interstate Commerce Commission? 

Mr. PETERS. Certainly not. 

Mr. O'CONNELL. And get their approval? 

Mr. PETERS. Certainly not. And replying to the gentle- 
nian, I would like to say, as regards the Interstate Commerce 
Commission, that the provisions of this act for the approval 
of securities are somewhat different from those of the one or 
two States with which I am familiar, and I imagine that it 
could not act without some individual investigation on applica- 
tions coming even from States so*careful as Massachusetts on 
account of the different provisions in the law. 

Seven signally capable but still human beings, charged already 
with the supervision and regulation of interstate commerce over 
32,000 miles of railroads, can scarcely have time or energy to 
pass upon the necessity or reasonableness of the financing ar- 
rangements of the railroads of the whole country. 

MERITS OF THE BILL. 

In many of its provisions this bill adds to the protection of 
the public. In so far as the work of the committee has gone 
in this direction, the minority most heartily joins in the con- 
struction of its measures, and has added no small amount to 
the amendments which have improved and strengthened its 
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provisions. Such amendments have contributed much to the 
bill, but have not, I regret to say, cured it of its defects. Many 
amendments have been added by the committee, but the num- 
ber of those which survive the shock of conference will, I sus- 
pect, be but limited. In the provisions of the bill which give to 
the public the power to provide for through routes and classi- 
fications and give reasonable facilities for transportation, I 
most heartily concur. The penalty for the failure of carriers 
to give equal rates and the punishment for false statement I 
willingly support. The power to initiate an inquiry as to the 
reasonableness of a rate or the compliance with any of the pro- 
visions of this act, gives to the commission a long-needed aid in 
its powers. Provisions giving it jurisdiction over switching and 
terminal charges and empowering the shippers to designate 
through routes, all extend and strengthen the work of the In- 
terstate Commerce Commission and commend themselves to 
support. 
COUNTERBALANCED BY ITS DEMERITS. 

These measures of the bill, however, have no connection with 
certain of its other and most objectionable provisions, and could 
well have been included and passed in a separate act, in the 
support of which all would have concurred, but coupled with 
these excellent provisions are others I most urgently condemn. 
A commerce court is an unnecessary extravagance, apologized 
for by every supporter of the bill, and stands as its first blunder. 
Its creation would never have been attempted had the decision 
of the Supreme Court in the Illinois Central case to which I 
referred been anticipated. Advertised now as an administrative 
measure, the commerce court is kept in this bill to save the 
face of the party which is responsible for the idea. Taking from 
the Interstate Commerce Commission the prosecution of its own 
eases against its wishes weakens the work of that body and 
brings the supporters of the bill to a remedial measure, which, 
even in their party loyalty, they can not swallow without a 
shudder, The administration prescription for the railroad ills 
of this country is truly worse than the disease. The virtual 
suspension of the Sherman antitrust law and the legalizing of 
certain stock requirements makes still more heavy the burden 
the supporters of the measure must bear for their party’s sake. 

IT DOES NOT MEET THE SITUATION. 


Finally, provisions for the issuing of securities bring the 
federal power into fields hitherto untouched, provisions ill-con- 
sidered, unasked for, and untried, and tamper with the enormous 
interests and welfare of our country at a time when those inter- 
ests need the curbing of a sure and steady hand. With the 
enormous investment in railroads is bound up in no small de- 
gree the welfare of the Nation, and the time has come when the 
Government should show the public and the transportation 
companies that the regulative policy of this country is to be 
henceforth not a sporadic and nagging interference, but a care- 
fully planned and gradual development of legislation designed 
to secure to the people the just maximum benefit from their 
public servants. 

The bill we have before us has been hurriedly drawn up to 
cover the whole vast field of railroad regulation. It is part of 
no thoughtful plan of control, and does not and can not com- 
mand the sincere respect of even the chairman who favorably 
reports it. It has been thrown together hastily in order that 
the political pledges of a hard-pressed administration may be 
fulfilled. We are asked to pass it promptly that the second 
session of the Sixty-first Congress may properly swell the 
glorious list of Republican deeds which the gentleman from 
Illinois has recently laid before a country sadly lacking in ap- 
preciation. 

AND SHOULD BE DEFEATED. 

It is better we should have no legislation at all than hasty and 
ill-considered legislation rushed through by the majority to 
nominally fulfill party promises. In this measure we are asked 
to ratify some excellent provisions mingled with so many propo- 
sitions that would be disturbing and harmful to the Nation from 
«sery point of view, that approbation of the whole is out of the 
question. The minority will always give its aid to improve the 
relations between the public and the railroads. To the passage 
of crude and ill-considered legislation as a political sop to help 
any party whatsoever Democracy stands now and for all time, 
as a minority or as a majority, in united and unalterable oppo- 
sition, [Prolonged applause.] 


APPENDIX. 
EAILROAD PLANK OF THE cesar | an NATIONAL PLATFORM, ADOPTED JULY 


Railroad regulation: We assert the right of Con to exercise com- 
plete control over interstate commerce and the right of each State to 
exercise like control over commerce within its borders. 


of the Interstate Com- 
compel railroads to perform 


We demand such enlargement of the 
merce Commission as may be necessary 
—— sae as common carriers and prevent discrimination and ex- 


We favor the efficient supervision ae rate regulation of railroads 


engaged in interstate commerce; to end we recommend the valu- 
ation of railroads by the Interstate Commerce Commission, such valu- 
ation to take into consideration the physical value of the property, the 
2 cost and cost of reproduction, and all elements of value that 
will render the valuation made fair and just. 

We favor such legislation as will 8 the rallroads from engag- 
ing in business which brings them into competition with their shippers ; 
also legislation which will assure such reduction in transportation rates 
that conditions will permit, care being taken to avoid reductions which 
would compel a reduction of wages, Bas adequate service, or do in- 
justice to legitimate investments. e heartily approve the laws pro- 

ibiting the pass and the rebate, and we favor any further legislation 
necessary to control and prevent such abuses. 

We favor such legislation as will increase the power of the Inter- 
state Commerce Commission, giving it the initiative with reference to 
rates and rtation charges put into effect by the railroad com- 
panies, and permitti the Interstate Commerce Commission, on its 
own initiative, to dec a rate illegal and as more than should be 

for such service. The present law relating thereto is inade- 
pune by reason of the fact that the Interstate Commerce Commission 
without prer to fix or investigate a rate until complaint has been 


made to it the shipper. 
We further declare tbat all ments of traffic or other associa- 


tions of railway agents affecting interstate rates, servi or Classifica- 
tion shall be unlawful unless filed with and approved by the Interstate 
Commerce Co: ion. 

We favor the enactment of a law giving the Interstate Commerce 
accra e . ower 1 E 3. 11 3 tariff rates or 
schedules ‘ore they sha e effect, an e, ound unrea — 
ble, to initiate an adjustment therefor. ° i 8 


— 


REPUBLICAN NATIONAL PLATFORM, ADOPTED 
JUNE 18, 1908. * 


Railroads: We approve the enactment of the railroad rate law and 
the vigorous enforcement by the present administration of the statutes 
former "possessed by the large shipper over the small shipp 3 
stantiall: disappeared ; and this connection we commend the appro- 
priation by the present Congress to enable the Interstate Commerce Com- 
mission to thoroughly investigate, and give publicity to, the accounts of 
interstate railroads. We believe, however, that the interstate-commerce 
law should be further amended so as to give railroads the right to make 
and publish trafic agreements subject to the approval of the commission, 
but maintaining always the principle of competition between naturally 
competing lines and avoiding the common contre! of such lines by any 
means whatsoever. We favor such national legislation and supervision 
as will prevent the future overissue of stocks and bonds by interstate 
carriers, 

Mr. MANN. Mr. Chairman, I yield one hour to the gentleman 
from Ohio [Mr. KENNEDY]. 

Mr. KENNEDY of Ohio. Mr. Chairman and gentlemen of 
the committee, my judgment lends complete support to this 
bill. I believe that it makes no false step in the direction of 
railroad legislation and railroad regulation. 

I shall pass briefly over some of the features of the bill. 
The first matter for discussion is the commerce court. The 
reason for the adoption of a commerce court, and it is the 
only reason, is to expedite litigation. There is no class of 
cases that is ever litigated in which it is more imperatively 
necessary that they should be promptly tried than the cases 
which are to be submitted to this court. It makes no difference 
how many cases will come before it. If there be but a few, 
they should be promptly tried, and the provisions of this bill 
creating the commerce court provides that when not engaged 
the judges of this court shall be appointed to do work in the 
circuit court in other fields. So the objections to the commerce 
court are trivial. The commerce court is a mere incident to 
the bill, and finds a place in the bill because of the President’s 
enthusiasm for speedy justice. 

As to the method of the appointment of judges, it was thought 
by the committee that judges ought to be appointed by the 
President when the court was created. The judges of the cir- 
cuit court are so busy that we have just recently enacted legisla- 
tion providing for other judges to take care of the business of 
that court. So that if this court be appointed it is practically 
necessary that it should be constituted in the first instance of 
new men. And if so constituted, the President was the only 
party that would have the constitutional right and power to 
appoint them. It was the judgment of the committee that 
the court so constituted, as members thereof should retire, 
should have their places supplied by circuit judges to be desig- 
nated by the Chief Justice of the Supreme Court. The hyper- 
critical gentlemen who discover sinister motives in this simple 
arrangement would have been frightened by ghosts of their 
own imagination no difference what method had been adopted. 

The second change of law that this bill makes I believe to 
be a very excellent provision. It strikes out of section 1 of 
the existing law the words: 


RAILROAD PLANK OF THE 


Provided, however, That the provisions of this act shall not apply to 
transportaton of ers or property or to the receiving, delivering, 
storage, or han property wholly within one State and not 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5003 


shipped to and from a foreign country or from or to any State or Terri- 
tory, as aforesaid. 

The commerce clause of the Constitution confers upon Con- 
gress the right to regulate interstate commerce. And if that 
regulation is ever to be thoroughgoing and complete and scien- 
tific, recognizing the true character of the American railroad, 
the power of that commission which is completest, which can 
cover the whole field of commerce and all the instruments of 
interstate commerce, should be amplified and enlarged. And 
the restriction that was carried in the existing law was exceed- 
ingly embarrassing. 

Now, my conception of the power of Congress under this 
commerce clause is this: That every single road of whatever 
character that is available for interstate commerce is within 
the power of Congress under the powers given in the commerce 
clause of the Constitution to regulate. State lines disappear 
when it comes to questions of commerce. I believe it is within 
our power for the legislature to prohibit and prevent any con- 
duct in any State on any road that would have a tendency to 
injure interstate commerce. 

Every single railroad in America, I take it, carries interstate 
commerce; and when it carries interstate commerce, under the 
recent decisions of the Supreme Court, it becomes an interstate 
railroad. So that this change of law is in the right direction. 
It is not a false step. 

Mr. CRUMPACKER. Will it interrupt the gentleman to ask 
him a question? 

Mr. KENNEDY of Ohio. Not at all. 

Mr. CRUMPACKER. Do I understand from the argument 
of the gentleman that the amendment to the existing law the 
gentleman is now discussing will confer upon Congress the 
power to regulate the rate between two points within a State 
on an interstate railroad? 

Mr. KENNEDY of Ohio. The amendment is but a limitation, 
a mere limitation, that is being carried in the railroad law up 
to this time. We strike out that limitation, thus extending the 
power of the commission to do that. 

Mr. CRUMPACKER. Yes; I understand that. I got the 
impression from the gentleman’s argument that that provision 
of the law limited and restricted somewhat the power of Con- 
gress. I wanted to know if he believed, if the amendment were 
made, that Congress could regulate the rates between two points 
of a single State on an interstate-commerce railroad? 

Mr. KENNEDY of Ohio. I do. 

Mr. CRUMPACKER. Now, let me suggest this; let me ask 
the gentleman this question: Did not the Supreme Court of the 
United States set aside the employers’ liability bill a year or 
two ago, simply because it did not limit the liability of the car- 
rier to interstate work as distinguished from intrastate work, 
holding that Congress had no power or control over local trans- 
portation at all? 

Mr. KENNEDY of Ohio. No; the gentleman is mistaken. 
The court held that the law passed by Congress did not attempt 
to exercise control over railroads plainly within a State. 

Mr. CRUMPACKER. I have read the decision. 

Mr. KENNEDY of Ohio. The court meant, in holding that 
it was not within our power to regulate interstate carriers, but 
wherever they happen to be carriers of interstate commerce 
they come within the jurisdiction of Congress. The court did 
hold—— 

Mr. MADDEN. I would like the gentleman to tell the com- 
mittee whether he believes that if a railroad commission of a 
single State should fix a rate within the State the Interstate 
Commerce Commission would have the power to set that rate 
aside. 

Mr. KENNEDY of Ohio. I think I have stated that on inter- 
state traffic or in the control of intrastate railroads they have 
a perfect right to regulate and control them, provided their 
regulations and control do not conflict with the national con- 
tro] of those instrumentalities of interstate commerce. 

Mr. MADDEN. Does the gentleman believe by that that the 
railroad commissioners of any State in the Union have juris- 
diction only within the State, only subject to the higher power 
of the Interstate Commerce Commission on questions that relate 
to transportation purely within the State? 

Mr. KENNEDY of Ohio. State railroad commissioners have 
power only in matters over which the national regulation and 
control has not been asserted. I have stated my belief that as 
affecting interstate carriers—and every railroad in this country 
is an interstate carrier—there is no railroad built within its 
limits, within the limits of our whole country, that can refuse 
to carry interstate shipments. They are all available for that 
purpose, and intrastate commerce and interstate commerce 
are so intimately related the one with the other, any re- 
striction put upon a railroad within a State that would be 


detrimental to commerce of any kind would have its effect upon 
interstate commerce, and the right to control and regulate that 
is held to be complete. 

Mr. OLMSTED. I understood the gentleman to state that 
Congress could regulate commerce between two points, both 
within the same State, upon a railroad which does carry inter- 
state business. 

Mr. KENNEDY of Ohio. I believe Congress can control the 
fixing of rates upon every railroad that carries interstate 
commerce. 

Mr. OLMSTED. Then we could by act of Congress put all 
the state railroad commissions out of business. 

Mr. KENNEDY of Ohio. I think so. When we effect a 
thoroughgoing and complete regulation of the American rail- 
road, it will have to be done here through national agencies, 
and in substance that will be its effect. 

Mr. OLMSTED. I wanted to ask the gentleman if he had 
considered the decision by the Supreme Court of the United 
States in the case of the Lehigh Valley Railroad Company 
against the State of Pennsylvania, in which that court held that 
transportation beginning in Pennsylvania and crossing the 
Delaware River and going some miles through New Jersey, 
but returning to and terminating at a point in Pennsylvania, 
that is to say, both beginning and ending in Pennsylvania— 
although traversing some 30 or 40 miles in New Jersey—was 
nevertheless transportation of a character which the State of 
Pennsylvania could regulate and tax. 

Mr. KENNEDY of Ohio. I have not read that decision, but 
it might have been under the existing law, because of this clause 
in the old law. When this law was passed Congress expressly 
said that they intended the law to have no effect upon that 
class of business. 

Mr. OLMSTED. The decision was rendered without any 
reference to the interstate- commerce law at all, but upon the 
general proposition that it was transportation within a State, 
and therefore subject to state regulation. 

Mr. KENDALL. If the gentleman will allow me, is there a 
provision in this bill under which the Federal Government will 
undertake to regulate rates between two points in a State on 
an interstate carrier? 

Mr. KENNEDY of Ohio. Oh, no; there is no purpose and no 
intention on the part of anyone that I know of to do it. I was 
speaking only of what we might do if we choose. 

Mr. KENDALL. I understood the gentleman to say that he 
thought Congress was competent to make a regulation of that 
kind. 

Mr. KENNEDY of Ohio. I think the Constitution gives us 
the power, especially in the fixing of rates. The fixing of any 
rate bears upon the fixing of all other rates. 

Now, I want to come to what is called the long-and-short-haul 
clause: 

That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to charge or receive any greater com sation in the 
aggregate for the transportation of passengers, or of like kind of prop- 
erty, for a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within the 


longer distance, or to charge any ter compensation as a through 
routs than the aggregate of the local rates. i 


I now call the attention of the House to the practices of the 
railroads in the past and at present, which come up logically 
under the discussion of this change in the law. 

In section 2 and section 4 of the existing law appear the 
words “under substantially similar circumstances and condi- 
tions.” Section 4 provides that it shall be unlawful for any 
common carrier subject to the provisions of this act to charge 
or receive any greater compensation in the aggregate for the 
transportation of passengers or a like kind of property under 
substantially similar circumstances and conditions for a shorter 
than for a longer distance over the same line in the same direc- 
tion, the shorter being included within the longer distance, The 
same language appears also in section 2. The words in the 
present bill have been stricken out of section 4. 

I wish to explain to the House the practices obtaining at 
present under the operation of this law. I think it was clearly 
the intention of the Legislature to stop all discriminations of 
whatever character upon our railroads when this law was 
passed. It did operate to prevent favoritism and discriminations 
as between the railroad and all American shippers. But it has 
been so construed by the courts that the railroads may do sub- 
stantially as they please in the making of import rates. Several 
complaints were made to the Interstate Commerce Commission ; 
among others, was one which exhibited this state of facts: 

The through rate on bottled beer from Germany via New 
Orleans to Dallas, Tex., was 33 cents a hundred pounds, The 
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rate from New Orleans to Dallas on domestic bottled beer was 
65 cents a hundred pounds. Another case was brought by the 
plate glass people of Pittsburg, complaining of the fact that 
the rate from Pittsburg on plate glass to Milwaukee over cer- 
tain roads was double as much as the through rate from Bel- 
gium to Milwaukee over the same railroads. It was by reason 
of complaints like this that on January 29, 1891, the Interstate 
Commerce Commission entered an order against the Texas and 
Pacific Railroad Company— 


to forthwith cease and desist from W e any articles of imported 
traffic 1 5 2 from any fore port thr any port of entry of the 
United States, or any port of entry in a foreign country adjacent to 
the United States, upon through bills of lading destined to any place 
within the United States at any other than upon the inland tariff 
covering the freight from such port of entry to such place of destina- 
tion, or at any other than the same rates establish in such inland 
tariff for the carriage of the like kind of freight in the elements of 
bulk, weight, value, and expense of carriage, 


In a case arising under this order, the Texas and Pacific 
Railroad Company v. The Interstate Commerce Commission, re- 
ported in One hundred and sixty-second United States Reports, 
page 179, the Supreme Court held that the order was beyond the 
power of the commission to make, for the reason that domestic 
shipments and import shipments were not under the same or 
similar circumstances and conditions; Justice Harlan, Justice 
Brown, and Chief Justice Fuller dissenting. 

I shall cause to be printed with my remarks the dissenting 
opinion of Justice Harlan, also that of Chief Justice Fuller, 
which opinions fully state the case. I hope the Members of the 
House will carefully read this able and convincing opinion, and 
if they do, I believe that each and every one will lend his assent 
to my contention that section 2 of existing law ought to be so 
amended as to prevent discriminations in favor of import ship- 
ments except so far as the same shall be approved by the Inter- 
state Commerce Commission. 

I will read a few extracts from the dissenting opinion by 
Justice Harlan: 


The record shows that the rate in cents 
the transportation, on through bills of 1 
pets, clothing, and hosiery from Liverpool and London via New Orleans 
over the Texas and Pacific Railway and the railroads of the Southern 
Pacific system to San Francisco is 107, while upon the same kind of 
articles—carried, it may be, on the same train—the rate ch from 
New Orleans over the same railroads to San Francisco is The 
rate in cents per 100 pounds charged for the transportation, on through 
bills of lading, of boots and shoes, cashmeres, cigars, co onery, 
cutlery, gloves, hats and caps, laces, linen, linen saddlers 

an woolen goods, from Live 1 and London via New Orleans 
e same railroad to sco is 107, while upon like goods, 
starting from New Orleans and destined for Šan Fran over the 
same Iine—it may be on the same train—the rate charged is 370. 
Discrimination in the matter of rates is also made by the railroad 
company—though not to so great an extent—in favor of blacking, 
burlaps, candles, cement, chinaware, cordage, crockery, common dru, 
earthenware, common 3 E cerine, hardware, leather, n. 
caustic soda, tal tin pla and wood pulp manufactured 
abroad and shipped on through bills of lading from Liverpool and 
London via New Orleans to San Francisco, and against s of like 
. By carried from New Orleans to San Francisco over the same rail- 
roa 
These rates have been established by agreement between the rallway 
company whose line, with its connections, extends from New Orleans 
to San Francisco, and the companies whose vessels run from Liver- 
pool to New Orleans. And the question is presented whether the Texas 
and Pacific Railway Company can, consistently with the act of Con- 
„ charge a higher rate for the transportation of s starting from 
ew Orleans and destined to San Francisco than for the transporta- 
tion between the same places of of the same kind in all the ele- 
ments of bulk, weight, value, and expense of carriage brought to New 
Orleans from ‘Liverpool on a through bill of lading and to be carried 
to San Francisco. If this question be answered in the affirmative; if 
all the railroad companies whose lines extend inland from the Atlantic 
and Pacific seaboards indulge in like practices—and if one may do so, 
all may and will do so—if such discrimination by American railways 
having arrangements with foreign companies against goods the product 
of American skill, enterprise, and labor, is consistent with the act of 
Congress, then the title of that act should have been one to regulate 
commerce to the injury of American interests and for the benefit of 
foreign manufacturers and dealers. . 


[Applause.] 
* . * . * . 


* 

I am not much impressed by the anxiety which the railroad company 
professes to have for the interests of the consumers of foreign goods 
and products brought to this country under an arrangement as to rates 
made ni it with ocean transportation lines. We are dealing in 
case only with a question of rates for the transportation of goods from 
New Orleans to San Francisco over the defendant's railroad. The con- 
sumers at San Francisco, or those who may be supplied from that city, 
have no concern whether the goods reach them by way of rallroad from 
New Orleans or by water around Cape Horn or by the route across the 
Isthmus of Panama. 

Nor is the question before the court controlled by considerations 


100 pounds charged for 
g, of books, buttons, car- 


over 


arima A N on tnn 3 Ie, The 5 is cae 
scrimination an erican way arene ppers ani 
owners of and n originating in is country, and of 


favoritism to shippers and owners of goods and merchandise originat- 
ing in foreign 8 f the position of the Texas and Pacific Rail- 
way Company be sustained, then all the railroads of the country that 
extend inland from either the Atlantic or the Pacific Ocean will follow 
their example, with the inevitable result that the goods and products of 
foreign countries, because alone of their foreign origin and the low 


rates of ocean transpo: 
points where they reach this country at rates so much lower than is 


rtation, will be transported Inland from the 


accorded to American goods and products, that the owners of foreign 
roducts may control the markets of this country to the 

nt of vast interests that have grown WF here, and in 
the protection of which, against unjust discrimination, of our people 
are deeply concerned. 

It is said that only boards of trade or commercial exchanges have 
complained of the favorable rates allowed railroad companies for 
foreign freight. t seems to me that this is an immaterial circum- 
stance. So long as the questions under consideration were properly 
raised by those boards and exchanges it was unnecessary that individoal 
shippers, producers, and dealers should intervene in the proceedings 
before the commission. But I may ask whether the interests repre- 
sented by these boards of trade and commercial exchanges are not 
entitled to as much consideration as the interests of railroad corpora- 
tions? Are all the interests represented by those who handle, manu- “ 
facture, and deal in American goods and merchandise that go into the 
markets of this country to be subordinated to the necessities or greed 
of railroad corporations? As I have already said, Congress, b 
ing the interstate-commerce act, did not seek to favor any special class 
0 poraus nor any particular kind of goods because of their origin. 
It intended that all freight of like kind, wherever originating, should 
be oe between the same points, in this country, on terms of 
equ, x 

It is said that the Interstate Commerce Commission is entitled to take 
into consideration the interests of the carrier. My view is that the act 
of Congress r a rule Which precludes the commission or the 
courts from ing into consideration any facts outside of the Jagur 
whether the carrier, for like and contemporaneous services, perform 
in this country under substantially simi circumstances and condi- 
tions, may charge one 9 more or less than he charges another 
shipper of like goods over the same route and betwen the same 3 
Undoubtedly, the carrier is entitled to reasonable compensation for the 
service it performs, But the necessity that a named carrier shall secure 
a particular kind of business is not a sufficient reason for permitting it 
to discriminate unjustly against American shippers, Dy. osuying to them 
advantages granted to foreign shippers. ee not islated 
upon such a theory. It has not said that the inquiry, whether the 
carrier has been guilty of unjust discrimination, shall depend upon the 
financial necessities of the carrier. On the contrary, its purpose was to 
correct the evils that had arisen from unjust discrimination made b 
carriers engaged in interstate commerce. It has not, I think, decla: 
nor can I sup it will ever distinctly declare, that an American 
railway company, in order to secure for itself a particular business and 
realize a profit therefrom, may burden interstate commerce in articles 
originating in this country, by imposing higher rates for the transpor- 
tation of such articles from one point to another point in the United 
States, than it charges for the transportation between the same 
under the same circumstances and conditions, of like articles ori 
in — . — and received by such company on a through bill 
issued abroad, 


ints, 
nating 
lading 


Does anyone suppose that if the interstate-commerce bill as origin- 
ally presented had declared in express terms that an American rail- 
road company might charge more for the transportation of American 
freight between two given places in this country than it charged for 
foreign freight between the same ponu that a single legislator would 
have sanctioned it by his vote? s anyone suppose that an Ameri- 
can President would have approved such legislation ? 

uppose the interstate-commerce bill as originall 

ar 4 — its passage bad contained this clause: 

The carrier may charge less for trans 
any place in the United States freigh 
through bill of lading than it char; for American freight carried 
from that rt to the same place for which the foreign freight is 
destined.” No one would expect such a bill to pass an American Con- 
gress. If not, we should declare that Congress never intended to pro- 
duce such a result, especially when the act it has passed does not 
absolutely require it to be so interpreted. 

Let us suppose the case of two lots of freight being at New Orleans, 
both destined 4 for San Francisco over the Texas and Pacific Railway 
and its connecting lines. One lot consists of goods manufactured in 
this country; the other of goods of like kind manufactured in Europe, 
and which came from Europe on a through bill of lading. Let us sup- 
pose, also, the case of two passengers being at New Orleans—the act 
of Congress applies equally to passengers and freight—hboth destined 
for San Francisco over the same railroad and its connecting lines. 
One is an American, the other a foreigner who came from Europe 
upon an ocean steamer belonging to a foreign company that had an 
arrangement with the Texas and Pacific Railway e ged by which a 

assenger with a through ticket from Liverpool would be charged less 
or transportation from New Orleans to San Francisco than it charged 
an American going from New Orleans to San Francisco. 

The contention of the railroad ä is that it may carry Euro- 
pean freight and passengers between two given points in this country 
at lower rates than it exacts for carrying American freight and pas- 
sengers between the same points, and yet not violate the statute, which 
declares it to be unjust discrimination for any carrier, directly or indi- 
rectly, by any device, to charge, demand. collect, or receive from any 

rson or persons a greater or less compensation for any service ren- 
Bored or to be rendered, in the transportation of passengers or prop- 
erty than it charges, demands, collects, or receives from any other per- 
son or ns for doing for him or them a like and contemporaneous 
service in the transportation of a like kind of traffic under substan- 
tially similar circumstances and conditions. And that discrimination 
is justified upon the ground that otherwise the railroad company will 
lose a cular traffic. Under existing legislation, such an interpreta- 
tion of the act of Congress enables the t railroad corperations of 
this country to place American travelers in their own country, as well 
as American interests of incalculable value, at the 9 of foreign 
capital and foreign combinations—a result never contemplated by the 
legislative branch of the Government. — 

I can not accept this view, and, therefore, dissent from the opinion 
and judgment of the court. 


Mr. Justice Brown also dissents, and here, by the way, is the 
opinion of Chief Justice Fuller, and it bears some little relation 
to matters that we have discussed about the appointment of 
judges, because I am satisfied that Chief Justice Fuller, if he 
designates the judges for this commerce court, will have at 


reported or when 
‘Provided, however, 
rting from an American port to 
received by it from Europe on a 
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heart the interests not of the foreigners, but of the American 
people. He says: k 

In my judgment, the second and third sections of the interstate- 
commerce act are rigid rules of action, binding the co as well 
as the railway companies. The similar circumstances and conditions 
referred to in the act are those under which the traffic of the railways 
is conducted, and the competitive conditions which may be taken into 
consideration by the commission are the competitive conditions within 
the field ocenpied by the carrier and not competitive conditions arising 
wholly outside of it. 

I am therefere constrained to dissent from the opinion and judg- 
ment of the court. 


The practices of the railroads in the past with reference to 
domestic and import shipments are little understood by the 
public. To give you to understand what has been done in the 
past, I shall make reference to the report of the Interstate Com- 
merce Commission to the Senate of the United States of Feb- 
ruary 28, 1903, upon this subject. The tables showing the rates 
in this report are very voluminous, but I shall incorporate them 
in my speech; also, published rates for crockery and earthen- 
ware, in crates, from East Liverpool, Ohio, to various central 
and western points, as compared with London and Liverpool, 
England, in force in 1906. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. BARTLETT of Georgia. ‘The gentleman’s complaint 
against that decision is that it does not enable the American 
manufacturer to get the full benefit of the protective tariff that 
exists in this country; that is, by reason of that decision goods 
manufactured abroad are permitted to be shipped into this 
country, and after having reached our ports, are shipped far- 
ther into the country in competition with American manu- 
factured goods, and thereby the American manufacturer does 
not enjoy the full benefit of the tariff rates. 

Mr. KENNEDY of Ohio. Oh, I will come to that. I will say 
to the gentleman that upon imported goods coming into this 
country that our tariff does not even equal the discrimination 
that the railroads make against like domestic goods. I doubt 
if the gentleman can name one item, one single item, in the 
Payne bill where the duty carried is equal to the discrimination 
made against like domestic products. Let me except but two 
items and you can not. I will take out the wool schedule and I 
will take out the spelter schedule. Now, you guess. I have got 
the figures here. 

Mr. BARTLETT of Georgia. But I am not guessing. I am 
asking for information. 

Mr. KENNEDY of Ohio. And I am giving it to the gentle- 
man—that it costs New England cotton mills $18.60 more per 
ton in carload lots to get their goods into the markets of this 
country than is charged for like foreign goods, and the gentle- 
man does not know whether that is more than the tariff or not. 

Mr. BARTLETT of Georgia. Well, I could find out very 
readily. I suppose I could ask the gentleman to tell. 

Mr. KENNEDY of Ohio. In 1903 the rate on fron ore on the 
seaboard from New York to Pittsburg, if imported, was $2.16 per 
ton; upon ores mined in New York State, $3.36 per ton, making a 
difference of $1.20 per ton in favor of the imported iron ore. At 
that time the duty upon iron ore under the Dingley bill was 40 
cents per ton, and the ocean rates probably less than 40 cents per 
ton—the present ocean rate on wheat going abroad—thus making 
the Spanish ores nearer and more available to the Pittsburg mar- 
ket than the ores of the mines of Witherby, Sherman & Co. by at 
least 40 cents per ton. At that time the rate upon pottery from 
East Liverpool, Ohio, to common points in the State of Utah was 
$2.85 per hundred pounds in carload lots; from London and 
Liverpool, England,. $1.50 per hundred pounds in carload lots, 
making a differential in favor of English pottery, including the 
ocean haul, of $17 per ton in car lots—the minimum, 40,000 
pounds, or 20 tons. 

If the average carload were held to be 30 tons, which I 
presume would be about the average carload, the preferential 
in favor of foreign pottery would amount to $510 on every such 
earload of pottery. It is needless to say that no American 
pottery during those years entered the Far West. As far as 
the goods of the American pottery could go to the West was the 
Mississippi River. The rate from New Orleans on duck, cotton, 
unbleached, in bags, straight carloads or mixed carloads, with 
brown cotton bags and bagging, minimum weight per car 
30,000 pounds, the rate to Denver, Colorado Springs, Pueblo, 
and Trinidad, was 82 cents for imported goods per hundred 
pounds, and $1.75 for the domestic goods, making a differential 
in favor of such coming from abroad against the cotton 


factories of the South of $18.60 per ton. These are mere illus- 


trations of a prevailing practice which was and is general, was 
at that time in general operation, and affected prices to the 


consumer as no revenue tariff has ever done. I am glad to say 
that the railroads have in many instances, where vigorous pro- 
test has been made, yoluntarily—to an extent at least—cor- 
rected this tremendous wrong. 

Mr. KITCHIN. Do you know what is the tariff on a carload 
of pottery? 

Mr. KENNEDY of Ohio. The tariff duty on pottery is 60 per 
cent ad valorem, and how much that is is pretty hard to tell. 
I have in my office over at the Office Building the German 
statistical year books for the last ten years, and by examining 
them you will find this peculiar fact, that the official valuation 
made by the Government of Germany of the pottery exported 
to the United States is just about twice as much in value as 
the en pai valuation of the same identical goods when they 
got here. 

A million dollars’ worth of pottery that they valued at a mil- 
lion dollars when it started over was only worth $500,000 when 
our appraisers valued it, So that if the German value had 
been taken, our tariff duty would have been 30 per cent instead 
of 60 per cent. 

I will have printed in the Recorp tables which will show the 
import and domestic rates that were prepared by the Interstate 
Commerce Commission and filed with the Senate on February 
28, 1903. It includes all kinds of merchandise. 

Judge Knapp, in his testimony before our committee, had his 
attention called to this matter, and he stated that the same 
discriminations obtained now. Of course some rates have 
changed. For some reason that we do not know the railroads 
have now consented that domestic pottery shall enter the West. 
For years they put an embargo upon domestic pottery and held 
all the territory west of the Mississippi River for the exploita- 
tion of the foreign manufacturer of pottery, and the barrier 
that was placed in front of our goods going into that country 
was as tyrannical, as arbitrary, as if they had simply issued an 
order to this effect: We will not carry your goods.” That is 
going on just the same. But it is not against the potters, and 
the territory or the zone of the importers’ activity is not at the 
same place it was before. 

Mr. MANN. Will the gentleman yield? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. MANN. As I understand the gentleman's statement 
which he has made, it is to the effect that the railroad rates 
for a long time, in connection with foreign importations and the 
foreign steamboat rates, were less for pottery from New York 
to points west of Chicago than from East Liverpool to the same 
points, although the foreign pottery passed over the same line 
of railroad and passed through East Liverpool? 

Mr. KENNEDY of Ohio. Yes, sir. 

Mr. MANN. And that the rate was so much less that it more 
than amounted to the tariff collected on the foreign pottery? 

Mr. KENNEDY of Ohio. I think it did. It was so much 
less that domestic pottery could not compete with imported pot- 
tery in western cities. 

Mr. HARDY. Will the gentleman allow an interruption? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Texas? 

Mr. KENNEDY of Ohio. I will be glad to do so. 

Mr. HARDY. I just wish to know whether, under the deci- 
sion of Chief Justice Fuller, which was read a moment ago, 
even after you strike out that clause which requires that condi- 
tions and circumstances shall be substantially similar, if, under 
the power given to the commission to permit a greater charge 
for a short haul than a long haul, you will not have the same 
old evil that you had before? 

Mr. KENNEDY of Ohio. Well, I do not believe so. This 
commission, almost as it is now constituted, undertook to rem- 
edy this evil by making the order I have read to you. 

Mr. HARDY. Now, just one question further: From your 
latest remarks before my interruption, I understood you to 
favor a law which would absolutely forbid the charging of 
more for a short haul than a long haul through the same terri- 
tory. Why not put that positive prohibition in the law? 

Mr. KENNEDY of Ohio. In the first place, I would not do 
that, because there is some weight to the arguments that have 
been made that the passage of such a law would create great 
confusion, and would throw into confusion the whole transpor- 
tation business of the country. 

Mr. HARDY. That would be temporary. 

Mr. KENNEDY of Ohio. That argument had no validity as 
to the objection to the amendment in this bill, because the bill 


5006 


CONGRESSIONAL RECORD—HOUSE. 


Apri 19, 


provides that there shall be no necessity for any confusion 
whatever. But to pass a law, as you suggest, would create 
great confusion. The provisos of this law, as we have it here, 
that existing rates shall not be disturbed for the period of six 
months, and that where the railroad company presents—I have 
forgotten the exact wording of it, but you all know it and will 
read it—where the railroad company makes request to continue 
one of these rates, then it shall stand until the commission 
passes upon the question. Now, there can be no confusion under 
that provision. 

Mr. HARDY. Did you ever hear the railroads object, on the 
ground that they produced confusion, when it came to raising 
their rates, as on lemons? 

Mr. KENNEDY of Ohio. I never did. I want now to go on 
in a connected way, if I may. 

I requested the Interstate Commerce Commission to prepare a 
few rates, which I shall incorporate in the Recorp, showing 
the rates in force at the present time, from which, if compared 
with the rates of 1903, it will clearly appear that the general 
practice is just the same as it has been in the past. The power 
to discriminate in this way has been exercised in the past, and is 
being exercised now, to monopolize certain territories in the 
United States, excluding certain domestic goods from zones 
which are reserved exclusively for the exploitations of the im- 
porter. An embargo is placed by the railroads against domestic 
goods entering certain territories as autocratic and tyrannical 
as though they issued an order, We will not haul your goods 
into this territory.” The present rate on pottery permits the 
goods made by the artisans of my district now to compete with 
imported pottery as far west as Salt Lake City. 

In 1903 they could not enter into competition with the foreign 
goods west of the Mississippi River. The present published 
rates to Denver and Salt Lake City—import rate to Denver is 
$1.01; the domestic, $1.07 per 100 pounds. To Salt Lake City 
the import rate is $1.57; the domestic rate, $1.63; the differ- 
ential only being $1.20 per ton as compared with $17 per ton in 
1903. Why this change of policy we can not understand; why 
we should be permitted now to sell our goods in that western 
country, when we were excluded from it so short a time ago, is 
beyond our comprehension. It is, however, against public policy 
to permit the power to remain without control or regulation 
in the hands of the railroad companies to so control the inter- 
state commerce of this country as to restrict or extend the zone 
which the American producer can supply at will. 

To illustrate the manner in which this power to discriminate 
against the domestic producer is exercised, I shall call atten- 
tion to the rate on fuller’s earth from New Orleans to points in 
the Central West. The import rate to Cincinnati from the 
ship's side at New Orleans is $1.60 per ton, and fuller’s earth is 
produced in -tbat vicinity. The domestic rate to Cincinnati is 
$7.80 per ton. The import rate to Chicago is $1.60 per ton, 
while the domestic rate is $8.20 per ton. The import rate to 
East St. Louis is $2 per ton, while the domestic rate is $7 per 
ton. If gentlemen will examine the rates which I will cause 
to be printed in the Recorp, showing rates on fuller’s earth 
from Boston and New York to these same points, the import 
rate is a little higher than the import rate from New Orleans; 
the domestic rate, however, is very much lower from these 
northern points than is the domestic from New Orleans. This 
is explained by the fact that there is no domestic fuller’s earth 
along the lines of the northern railways. It is produced only 
in quantities sufficient to compete with the foreign fuller’s 
earth substantially in the southern country. Fuller's earth is 
largely used for purifying oils; it is used in the manufacture of 
soaps. I do not know of all of its uses, but I understand that 
its consumption is very considerable in Chicago, Cincinnati, and 
the Middle West. Through the courtesy of Congressman Moore, 
of Texas, I was given the following letter from the president of 
the Fuller’s Earth Company of Houston, Tex. : 


Tue FULLER’s EARTH Co., 
Houston, Tes., February 23, 1910. 


. Joun M. Moore, M. C. 
Bees Washington, D. C. 


omerville, on the Santa Fe Railroad. Our rate to icago, 
int consumes a very large RuN is 
2 Cincinnati $6.60 per ton, and oti 


pounds, Which 


state Commerce Commission. The through rate from England, our 


greatest competitor, to these points is not over 14 cents r 100 
pounds, or $2.80 per ton; consequently it is very comprehensible why 
we can not do business after three years’ efforts. 

If not too much trouble, will you kindly ascertain from the Inter- 
state Commerce Commission if there is any p ure we can adopt to 


obtain relief, and oblige, 
Yours, respec Y, Tun FULLER'S BARTH CO., 
L. HOHENTHAL, President. 


— 


Dear JOHN: I am also a stockholder in this company, and it seems 
that England can secure better rates than home people. H. N n 
> B. Rice. 


— 


I am a stockholder and concur in above statement. 

J. S. Rice. 

In a subsequent letter to me Mr. Hohenthal said that their 
company had not been able to ship any of their produet into the 
Middle West except at a loss. By an examination of the rates 
that I shall put in the Recorp, the rates on fuller’s earth to 
Texas points and the excessively high domestic rates to the 
central western points, the eonclusion is forced upon us that 
the railroads have practically said to this company: “ You can 
do a little business around home, but you must not sell your 
product in Chicago, Cincinnati, Cleveland, and the cities of the 
Central West; that territory is reseryed for the exploitations 
of our friends beyond the water.” It in fact does what would 
be a crime for competing manufacturers in this eountry to at- 
tempt to do—makes a division of the territory between the 
domestic producer and the foreign producer. It is as de- 
structive to any legitimate and proper competition to do this as 
it would be to permit the manufacturers of this country to enter 
into an agreement with the importers of Europe that each 
should restrict his sales to certain defined territory. It is 
against public policy. It raises the prices to the consumer that 
this kind of fixing of rates should be tolerated. The company to 
which I have just alluded at Somerville, in Texas, should have 
the most advantageous rate upon that road. It is traffic that 
originates along the line. When that railroad was originally in- 
corporated it was incorporated to carry this trade; it was to take 
care of the necessities of the community through which it ran. 
This was the primary purpose for which it was created, and it is 
a distinct invasion of the vested rights of this corporation to 
carry for a foreigner cheaper than it will carry for it. 

In the consideration of this bill the National Congress should 
be careful to give no assent to the idea that that railroad com- 
pany may give preference to other shippers over the shippers 
which they were created to serve. How does this practice 
affect prices? If the railroad company carried for both the 
domestic and the foreign shipper alike, accepting from each 
what the service is worth, they would haul just as many tons 
of fuller’s earth to the Middle West as they do now, they would 
supply the demands and there would be actual, fierce competi- 
tion between the foreigners’ goods and the domestic producers’ 
goods over all territory in the Central West and in Texas 
points as well. But they place an embargo against the domestic 
producer, they have raised an arbitrary wall which he can not 
pass. They give over the people of Indiana, Illinois, and Ohio 
to the exploitations of the foreigner. The contention that this 
high price of the domestic rate is in order to get more revenue 
for the road is in all such cases a false pretense, because they 
have completely stopped the shipping of fuller's earth under 
the domestic rate. When my attention was called to this com- 
pany I wrote its president at Somerville, Tex., and received a 
further letter stating that they were not able to ship into that 
territory, that they had only operated their factory fifty-one 
days during the year 1909, and had sold the entire output of 
their factory in the little circumscribed zone which the railroads 
in their magnanimity permitted them to occupy. Now, it can be 
readily seen how that factory can afford to sell its fuller's 
earth nearly $5 cheaper per ton in any country of Europe than 
it can sell its product in Cleveland, Cincinnati, or Chicago, and 
if gentlemen who are complaining about the sale of goods 
abroad cheaper than at home but will study the railroad rate 
schedule all will become plain. 

I hope our new tariff board in reporting on conditions affect- 
ing domestic and foreign trade will give to the country full 
information as to the exact extent to which the railroads in 
their discriminations in favor of foreign shipments have ab- 
rogated and nullified the schedules of our tariff laws. So far 
as fuller’s earth is concerned, in the State of Indiana no reduc- 
tion of the tariff on fuller’s earth can affect the price to the 
consumer, for the tax which the railroad is putting upon them 
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in its excessively high domestic rate is $2 or $3 higher than the 
tariff, which is $3 per ton. That duty would have to be raised 
under existing conditions at least $2.50 more to enable the 
fuller’s earth of Texas to enter the Middle West on equal terms 
with the foreign product after having paid the duty, and yet 
it is contended throughout the Middle West that the duty of $3 
is far more than is necessary to equalize the difference of labor 
cost here and abroad. The duty is away below that figure 
adequate to equalize the disparity in freight rates alone and 
gives no aid to the Texas factory to help it in paying the 
American rate of wages. I believe that the tolls over our 
railroads should be like the postage in the Postal Department, 
for eyery man alike. I do not believe that railroads should sell 
thousand-mile tickets at a lower rate than they carry passengers 
on the same train for 5 miles. And every change of law in the 
great movement for regulation should be carefully taken to get 
back to this correct idea. That any American railway should 
give to a foreign shipper better terms than it gives to Ameri- 
cans at home is monstrous. Passengers from London to San 
Francisco should have no lower transportation after they ar- 
rive at New York over our railroads than American citizens 
who start from New York to go to San Francisco. 

The Fuller’s Earth Company, whose troubles I have been dis- 
cussing, could ship its product to Germany, pay the ocean rate 
across, transship it again to New Orleans, and, if accorded the 
rate which is given to the foreign shipper, could reach Chicago 
over these same railroads $3 cheaper per ton than it can go 
direct. When we have thoroughgoing regulation of railroads I 
believe it will comprehend regulations that eliminate practices 
that represent economic waste. I for one believe that it is high 
time that the best thought of this country should devote itself 
seriously to Americanizing the American railroad, rather than 
to neutralizing the Manchurian railroad. The proposed changes 
are conservative. It is not sought to abolish at once and en- 
tirely all these differentials, but it is desired to place the control 
and regulation of the same in an impartial commission that shall 
represent American interests alone, be actuated by the welfare 
of the carrier, the consumer, the American shipper, and have 
due regard for public policy as declared in our reyenue laws. 
It is a great task to study and compare the advantages given to 
imported goods by freight differentials in their favor and ad- 
vantages which under the Payne bill we have attempted to give 
to the American producer. Nobody knows whether the sched- 
ules of the Payne bill are high enough to equalize the freight 
differentials alone. In very, very many cases they are not suf- 
ficient even to do this. In many cases they are away below a 
point where they would begin to equalize the differences between 
the labor costs here and abroad. 

Upon this page, prepared by the Interstate Commerce Com- 
mission, appear some of the rates from New Orleans to the 
Middle West, which would indicate that clay of a merchantable 
character abounds somewhere in that southern country. I find 
here a rate which reads as follows: Clay, when estimated 
weight 1,120 pounds to the cask, in carloads, the import rate is 
7 cents per hundred pounds to Cincinnati, domestic rate, 28 cents 
per hundred pounds; just four times as much. To Chicago the 
import rate is 7 cents per hundred pounds, domestic rate is 81 
cents per hundred pounds; and it is a certainty which will be 
carried out upon investigation that the 28 cent and the 31 cent 
rate made against the domestic clays are not for the purpose 
of getting revenue for the railroad, but for the purpose of keep- 
ing out the domestic clay, so that there will be no interference 
with the foreign shipper in the markets of the Middle West, 
where he will sell his goods for whatever the market will stand. 
The same is true of kaolin. The import rate a ton to Chicago 
is $1.80, the domestic rate is $8.20. The duty that this article 
pays upon entry is $2.50. The imported article in the ship at 
New Orleans, before it is landed and the duty paid, is worth 
$3.90 more than the goods of the domestic producer at the same 
place on its way to Chicago. This system of making rates on 
the part of the railroad companies does not accord with my 
idea of the great doctrine of a square deal. This method of 
rate making, in the first place, stunts and dwarfs industrial 
development; minimizes the production of those sections of our 
country which produce these commodities, 

It paralyzes the ambition of men who invest their money in 
enterprises which, under fair treatment and just conditions, 
would be profitable. It confiscates their property, it makes valu- 
able deposits of rare and valuable mineral earth of less value in 
our own country, close to our own markets, than if they were lo- 
cated in other countries and beyond broad seas. And how does 
it affect the consumers in the Middle West? By the arbitrary 
and tyrannical edict of these public trustees, home competition 


is barred, and it is no wonder that they seem to be going crazy 
in Indiana, flying round, scolding about the tariff. Why, it is 
not the tariff at all that affects these people. What is making 
prices high to`them is the fact that natural competition is in- 
terfered with, and importers are selling their goods without com- 
petition for what the markets will stand. When we have no 
competition that originates at home the only way that we can 
restrain exorbitant prices is to stop buying. We pay in this 
country for tea 80 cents and $1 per pound which sells in every 
other tea-consuming country of the world at not to exceed 40 
cents per pound. The same brand of tea which is sold here, as 
a rule, sells in Canada for about ofie-half the price obtaining 
here, and in England, where it pays a high tariff duty, it sells 
at a still lower price, the importer in each country exacting of 
the consumer all that the market will stand. It is not because 
he thinks more of the Canadian than he does of the American 
that he charges in Canada for his tea 40 cents and in the United 
States $1, but because when he puts his merchandise at a higher 


price the consumption falls off. The only thing that will lower 


the prices to the consumer on imported articles is to give the 
American producer a fair and even chance to fight for the 
market. 

In the provisos to section 6b, which amends section 4 of 
the old law, it is provided that— 

Upon APOUND to the Interstate Commerce Commission such com- 
mon carrier may, in sporia cases, after investigation, be authorized 
by the commission to charge less for longer than for shorter distances 
for the transportation of passengers or property, and the commission 
may from time to time prescribe the extent to which such designated 
common carrier may be relieyed from the operation of this section. 


It is further provided that— 


No rates or charges lawfully existing at the time of the passage of 
this amendatory act shall be required to be changed by reason of the 
provisions of this section prior to the expiration of six months after the 
passage of the act, nor in any case where be agree ges shall have been 
made with the commission in accordance with the provisions of this 
act until a determination of such application by the commission. 


These provisions are thought necessary for the reason that 
if the law were to go into immediate operation it would occa- 
sion very great confusion, as these differentials exist every- 
where. In every branch of business done by the railroads they 
seem to give discriminations to the foreign over the American 
shipper, and so many changes in schedules will have to be 
worked out and effected to make this correction that if time 
sufficient were not granted it would occasion great confusion. 
Some contracts doubtless have been made for future delivery 
which are based upon existing rates, and there are rare in- 
stances where the making of lower rates for import and export 
traffic perhaps ought to continue. All this is left to the judg- 
ment and discretion of the Interstate Commerce Commission, 
where it should be placed. When our regulation of railroad cor- 
porations is thoroughgoing and complete, I have no doubt that 
these public-service corporations will be required to route their 
goods by the most direct and economic routing. 

The carrying of traffic in devious ways and over longer 
rather than over shorter roads represents waste, waste of 
energy; and at some time, if not now, the clays and the min- 
erals of the South will not be treated by our own railroads as 
though they were thousands of miles more remote than the 


clays of England or France or Germany. And when these 


abuses are corrected I will join our good friends from the 
Middle West in another revision, which can be downward along 
all lines without injury to any American interest; but so long 
as the policy of the American railroad seems to be dictated and 
controlled by the Americans who have their factories abroad 
in place of at home, and are permitted to give to their goods 
preference in this country that exclude American goods en- 
tirely from the markets, no such revision can prove anything 
but a disappointment to the American consumer. 

Let us Americanize the American railroad. 

This schedule is a schedule showing the rates on different 
commodities, import and domestic, from New Orleans, La., to 
Denver, Colorado Springs, Pueblo, Trinidad and intermediate 
points, Colorado, and New Mexico, in effect June 24, 1902, 
It reads: 

Duck, cotton, unbleached, in bales, straight carloads, or in mixed 
carloads, with brown cotton bags and ng, minimum rate, 30,000 
pounds per car. 

Fifteen tons would be the minimum carload. The rate on ex- 
port goods of that character is 82 cents and on domestic $1.75, 


making a differential in favor of the import cotton goods of 93. 


cents a hundred pounds, or $18.60 a ton in carload lots. Now, 


I am giving you an idea why your cotton factories in the South’ 


could not prosper. 
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Mr. BARTLETT of Georgia. Will the gentleman permit me 


right there—— 

Mr. KENNEDY of Ohio. Certainly; with pleasure. 

Mr. BARTLETT of Georgia. I do not know what effect it 
has had, but they have thrived remarkably and done remark- 
ably well. They have been so busy during the year 1909 that 
they have consumed more cotton than all the other mills 

Mr. KENNEDY of Ohio. I am glad of it. 

Mr. BARTLETT of Georgia. I know you are, and that is the 
reason I tell you. They consumed about 2,400,000 bales of 
cotton in the cotton mills of the South in 1908. 

Mr. KENNEDY of Ohio» I am glad to be able to testify to 
the good things the railroads have lately done. 

Mr. BARTLETT of Georgia. That was not due to the rail- 
roads altogether. 

Mr, KENNEDY of Ohio. 
giving you better rates. 

Mr. BARTLETT of Georgia. I did not say so. 

Mr. KENNEDY of Ohio. When discussing the Hepburn bill 
in 1906 I put into the Recorp the rates that the potters of my 
district had to pay compared with the rate from Liverpool, 
England. 


Published rates for crockery and earthenware in crates from East Liver- 
pool, Ohio, to various central and western points, as compared with 


I think the railroads are now 


rates from London and Liverpool, England. 
[Rates in cents per hundred pounds.) 


East Liver- and Liver- 


pool, Ohio. pool, 
England. 
2¹ 2 
30 26 
48 42 
48 42 
73 54 
69 61 
55 87 
603 412 
63 42 
5o 38h 
108 73 
99) 69 
111 74 
1074 74 
84 59 
111 74 
65 47 
145 74 
235 150 


Mr. BARTLETT of Georgia. Will the gentleman permit me 
to say—— 

Mr. KENNEDY of Ohio. In a moment the gentleman may. 
I want to answer the gentleman's suggestion about the cot- 
ton mills of the South. So far as the pottery of my district 
is concerned, the railroads are now treating us very fairly. 
They have changed the import rate and the domestic rate so 
that now there is little difference. When we passed the Hep- 
burn bill, but a few years ago, the discrimination in favor of for- 
eign pottery to Denver and Salt Lake, I think, was $17 a ton in 
carload lots of 40,000 pounds to the car, minimum. That, on a 
80-ton car, would make a discrimination in favor of the foreign 
manufacturer of $510, and at that time our goods could not, in 
fact, go farther to the west than the Mississippi River. Now 
the discrimination as against our pottery is only $1.20 a ton 
clear to Salt Lake City. 

Mr. BARTLETT of Georgia. May I ask the gentleman how 
this present bill is going to remedy that? 

Mr, KENNEDY of Ohio. The change in this bill will rem- 
edy that. Ovr factories are not at the seaboard; there are 
none of them at the seaboard. Our shipment is all the shorter 
shipment, and all we care is that they shall distribute our goods 
in this country and charge no more for our shorter haul than 
they do for the foreigner’s longer haul over the same roads 
with the same kind of goods; and is not it just? For whom 
were the railroads that go through my district built? Why, 
when the public charters a railroad and gives them the power 
to take private property for public use, the very first question 
determined in the proceeding is, Does the public need this road? 

And what is considered? Why, the traffic along the line; the 
traffic along the line. Every railroad that has been built in 


America was authorized to be constructed primarily to take 
care of the traffic along the line, and shall we, in passing this 
act to regulate railroads, take a false step in this matter and 
pass a bill, when the attention of the House is challenged to 
this matter, that is distinctly wrong? Why, the railroads ought 
to give the best rates to the factories that come and locate along 
the line. They were made originally for that purpose. 

Mr. JOHNSON of South Carolina, Will the gentleman per- 
mit a question? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. JOHNSON of South Carolina. That was a very sound 
proposition in that the railroads ought to give our people the 
benefit of better rates; do not you think our manufacturers 
ought to do the same thing? 

Mr. KENNEDY of Ohio. I do; I do; and when the rail- 
roads of this country serving the Americans give them as good 
rates in distributing American products to American consumers 
I will join you in a downward revision, and it can be all along 
all lines. [Applause.] 

Prior to 1906 no pottery that I know of of domestic manu- 
facture went to Denver, Salt Lake City, or as far west as 
Wichita during the lift of the Dingley bill. 

Mr. MANN. In that connection, was there any difference in 
the case of the railroad company as to whether it was in car- 
load lots or packed pottery? 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. I yield thirty minutes more to the gentleman. 
Was there any difference in one case from the other? 

Mr. KENNEDY of Ohio. No; it was packed the same, and 
the rates I have given you were all in carload lots, whether 
imported or domestic. 

Mr. REEDER. Mr. Chairman, I would like to ask the gen- 
tleman a question, if he will allow me. I would like to inquire 
if the law, as written now, that we are discussing, will at all 
control this rate matter? 

Mr. KENNEDY of Ohio. I think it will. Of course it will 
not necessarily make a sudden change. The law, by its proviso, 
will permit these rates to continue until the Interstate Com- 
merce Commission can act upon them. Then it will put the 
burden upon the importer, or whoever claims the right to have 
a discrimination in his favor, to show why that discrimination 
should continue. 

Mr. HENRY W. PALMER. Why do the railroads give these 
preferences? 

Mr. KENNEDY of Ohio. Why did they give rebates to Amer- 
ican shippers before the Hepburn bill was passed? 

Mr. HENRY W. PALMER. That is not an answer. 

Mr, KENNEDY of Ohio. I think it is; and I think they do 
it for exactly the same reason. I can not conceive of any other 
reason. ‘There must be a profit in some way to the men who 
control the railroads. 

Mr. HARDY. Will the gentleman permit a question? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. HARDY. Does not that very same thing that you are 
speaking of apply to the various railroads within our borders 
which are allowed to give to water competitive points the same 
difference that you speak of? 

Mr. KENNEDY of Ohio. I think so. 

Now, I want to call attention to discriminations. I find in 
this page the subject of clay. You must have in the southern 
country some merchantable clays that are distributed for con- 
sumption in this country. 

Mr. HARDY. We have lots of it. 

Mr. KENNEDY of Ohio. Here is an item of clay weighing 
1,020 pounds in casks. The importer’s rate from New Orleans 
to Cincinnati is 7 cents, and the domestic rate 28 cents—four 
times as great. 

Now, 7 cents would be $1.40 a ton; 28 cents would be $5.60 
a ton. The duty on these clays is $1 a ton. What does this 
mean? It simply means that that is an embargo against the 
clays of Texas going into the Central West. 

Mr. CRUMPACKER. That low rate from New Orleans to 
Cincinnati is a rate on import clay? 

Mr. KENNEDY of Ohio. Yes. 

Mr. CRUMPACKER. Is not that rate made to meet com- 
petition from the Atlantic coast the other way, from the East? 

Mr. KENNEDY of Ohio. Oh, no; I think not. 

Mr. CRUMPACKER. I think in every one of these cases 
these low rates are made to meet competition, because railroads 
do not make these exceedingly low rates unless they have to 
do it. It is all the traffic will bear. 
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Mr. MANN. But they are not made to meet domestic compe- 
tition. They are made to meet the competition between rail- 
roads for the import business, That does not help us any. 

Mr. KENNEDY of Ohio. And if they did not carry the im- 
port clay, they could carry the domestic clay. I wrote to this 
gentleman who wrote about his fuller’s earth proposition and 
got another letter. 

In his other letter he said they were able in the year 1909 to 
operate their factory only fifty-one days, and every particle of 
the fuller’s earth that they manufactured in that time had to 
be sold right around home. If the railroads wanted to carry 
fuller's earth to the Central West, why did they not carry his 
earth? They made the high rate for him. The low import rate 
Is made to meet the import rate from New York by the Penn- 
sylvania and other roads to the Central West. But should not 
that road, that was built through Somerville, chartered to take 
care of the traffic of Somerville, be the competitive ally of the 
factories and people along that line? [Applause.] It could 
have carried just as much fuller’s earth to Cincinnati and the 
Middle West as it did carry, and it could have carried domestic 
fuller’s earth. It could have had the cars back. The rate is § 
cents on import and 39 cents on domestic from Cincinnati. I 
gave you the rate from Somerville, which was less. That high 
rate is where you find the vice of the whole situation. That is 
an embargo. It is not to get money for the railroad, because it 
does not get it. There are no shipments under it. It is an em- 
bargo to hold American competition out of that field for the 
benefit of foreign shippers. 

Mr. SHACKLEFORD. Will the gentleman assign the reason 
that the railroads have for pursuing that policy? 

Mr. KENNEDY of Ohio. I know what they say. 

Mr. SHACKLEFORD. Not what they say, but what is the 
real reason for that difference? 

Mr. KENNEDY of Ohio. They say that they can not have 
foreign commerce unless they buy from foreign countries, and 
they can not buy from foreign countries unless they provide a 
market for those foreign products. So that they put an em- 
bargo around certain zones in this country to provide the mar- 
ket. Take the fuller’s-earth proposition 

Mr. NYE. Do the railroads claim that they lose money on 
these low import rates? 

Mr. KENNEDY of Ohio. I do not know. They say that 
these import rates would not be profitable taken alone. They 
answer that they can afford to carry the goods low rather 
than have their cars to go back empty, but that is special plead- 
in 


g. 

Mr. NYE. Does the gentleman think, from his study of this 
question—and he has evidently given it a great deal of study 
that they lose on an individual shipment such as the gentleman 
spoke of? A 

Mr. KENNEDY of Ohio. Either they lose or else the other 
rates are outrageously high. 

Mr. NYE. That is what I am trying to get at, whether they 
are actually losing, or whether the Interstate Commerce Com- 
mission could not properly base rates upon these lower rates 
and still do justice to the carriers, 

1 KENNEDY of Ohio. We want to help them to do some- 
g. 

Mr. HARDY. Is it not probable that these railroads may be 
interested in some foreign shipping, and are seeking to get busi- 
ness for that shipping as well as themselves? 

Mr. KENNEDY of Ohio. There are a great many of the 
stocks of our railroads here owned abroad. There is a very 
rich and influential lot of capitalists in this country who are 
now building their factories abroad, manufacturing almost 
everything that supplies our markets in foreign countries, be- 
cause labor is cheaper there. I think they are controlling our 
railroad rates and making rates for themselves, 

Mr. MADDEN. Will the gentleman yield? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. MADDEN. What does the gentleman say to the propo- 
sition whether or not this bill will give the power to the Inter- 
state Commerce Commission to prevent the discrimination to 
which he has referred with relation to domestic and foreign 
rates? 

Mr. KENNEDY of Ohio. 
actly that thing. 

Mr. SHACKLEFORD. Instead of giving the commission 
power to do it, would it not be better to direct the commission 
to cure the evil and not leave it to the discretion of the com- 
mission to do it, but make it their duty? 


I think it will; I think it does ex- 


xIV——314 


Mr. KENNEDY of Ohio. I am in thorough accord with the 
gentleman’s ideas, but I will be very much pleased if Congress 
will pass this bill and carry into law what we have written in 
this bill. We were not in entire accord. 

Mr. SHACKLEFORD. If the gentleman will see the Attorney- 
General and get his consent, he might put the amendment in. 

Mr. KENNEDY of Ohio, The amendment is in, and I think 
it will stay in. 

Mr. HARDY. Will the gentleman from Ohio yield? 

1 KENNEDY of Ohio. I will yield to the gentleman from 
xas, 

Mr. HARDY. I think the gentleman feels as I do, but does 
not he think that the Supreme Court, under the terms established 
by Judge Fuller, will hold that these conditions of the railroad 
demanding the opportunity to get business will entitle them to 
retain these same discriminatory charges that they now have 
under the broad terms that the conditions and circumstances 
are dissimilar? 

Mr. KENNEDY of Ohio. I do not think so. If this law is 
passed as we have written it, the matter will be cured. 

Mr. HARDY. Would it not be better if the clause were 
stricken out? 

Mr. KENNEDY of Ohio. That might be all right, but does 
the gentleman know what the railroads and the commission 
would do for a while? 

Mr. HARDY. I know what it would do if the courts would 
enforce the law. 

Mr. KENNEDY of Ohio. A new rate could not be made for 
thirty days, and it would create inexplicable confusion. 

Mr. HARDY. The law itself gives six months for it to go 
into effect. 

Mr. KENNEDY of Ohio. The six months would help out a 
little, but we do not know whether they could get in shape in 
six months. I am satisfied with the law as we have written it. 

Evidently kaolin is produced in Texas because the domestic 
rate on kaolin is 39 cents and the foreign rate is 9 cents from 
New Orleans to Cincinnati. The rates made by the northern 
roads where there is no fuller’s earth contain scarcely any dis- 
crimination at all between the imported earth and the domestic, 
because there is no domestic fuller’s earth shipped over those 
roads, and therefore there is very little, if any, discrimination. 

You can tell exactly where the clay and fuller’s earth are 
located, in what section of the country they are produced, by 
studying the rates of the railroads. That high rate on kaolin— 
imported 9 cents and domestic 39 cents—is put there not to 
get more money for the railroads. Although I know nothing 
about it, I will hazard all I have got that they do not carry any 
domestic kaolin from that territory. That rate is put there 
to allow the foreign clay to command a good price in the Middle 
West, to keep the foreigner from being troubled by American 
competition. 

The discrimination against the American in railroad rates 
alone is twice as much as the duty on kaolin. This method of 
rate-making represents economic extravagance and waste, and 
when the regulation of railroads is scientific and thorough, we 
will carry into our law regulations that the traffic shall go by the 
most economical route. When we have the Panama Canal com- 
pleted, I hope power will be vested in the Interstate Com- 
merce Commission to compel freight that ought to go by boat 
through the canal to go that way. 

Mr. COX of Indiana. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. KENNEDY of Ohio. Yes. 

Mr. COX of Indiana. I want to see if I understood the 
gentleman’s statement. In the shipment of what the gentleman 
is designating here at fuller’s earth, does the gentleman mean 
that under the rates now as fixed by the railroads, as an illus- 
tration, that a man who wants to buy it, say at the gentleman's 
town, can have that actually shipped from the mine in Texas 
to Germany and then reshipped to this country cheaper than 
he could get it shipped in the first instance directly from the 
mine in Texas? 

Mr. KENNEDY of Ohio. He can, if the railroads will give 
him the import rate coming in. There is a packing house in 
Buffalo, that my friend, Mr. Murpock, told me of, that had a 
shipment of salt pork which it wanted to send to San Francisco. 
Their rate man went down and studied out the best way to 
make the shipment, and that salt pork was shipped to Rotter- 
dam, in Holland, and transshipped under a lower classification 
to New York, and thence across the continent to San Francisco, 
and money saved by shipping it in that way. 
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Mr. COX of Indiana. In that instance, did the pork actually 
go to Rotterdam? 

Mr. KENNEDY of Ohio. Well, my authority is Mr. Vicror 
MURDOCK. 

Mr. COX of Indiana. Well, quoting him? 

Mr. KENNEDY of Ohio. Yes; and the company was Dole 
& Co., of Buffalo, N. ¥. I know that if the ocean rate be only 
40 cents a ton from New Orleans—well, let us see what it is: 
Fuller's earth, 8 cents, that is $1.60, and to Chicago 41 cents; 
that would be $8.20. One dollar and sixty cents from $8.20— 
well, it would cost $8.20 to ship a ton of fuller’s earth from 
New Orleans to Chicago. Now, if théy can send it across to 
Holland and back for 80 cents and then get the $1.60 rate, why 
they would save $4. 

Mr. KENDALL. I want to ask the gentleman a question 
right there. Is it his theory from the investigation that he has 
made of the subject that there is collusion between the im- 
porter and the domestic railroad company, or how does the 
gentleman account for the largely increased domestic rate over 
that allowed foreign goods? 

Mr. KENNEDY of Ohio. The high domestic rate in cases 
like this isan embargo. It means nothing else. 

Mr. KENDALL, That is what I want to get at. 

Mr. KENNEDY of Ohio. There is somebody that is influ- 
enced to make those exorbitantly high rates who is getting 
something from the foreign shipper. 

Mr. KENDALL. What inducement is there to the railroad 
company to impel it to establish that embargo? What is the 
gentleman’s theory about it? 

Mr. KENNEDY of Ohio. Well, I am giving the gentleman 
the facts, and he will have to draw his own conclusions, 

Mr. KENDALL. I wanted the gentleman’s conclusion. 

Mr. KENNEDY of Ohio. My conclusion is not worth any 
more than the gentleman’s. I have wondered why they did 
this. It is not for the best interests of the railroad com- 
pany; it benefits no stockholder; it is as utterly wrong and 
out of character as were the rebates that were given before 
we passed the Hepburn bill to American shippers here at home. 

Mr. KENDALL. It is an outrage; it is monstrous. There is 
no question about that. 

Mr. KENNEDY of Ohio. Now, it is argued that these rail- 
roads, by giving a low import rate and getting the traffic, can 
carry it clear across from New Orleans to San Francisco, and 
that they ought to do that, because if they do not do it it will 
go in ships around the Horn. When we regulate the railroads, 
I hope the commission will have power to make the traffic go by 
the most economic route, if it be in our boats around the Horn. 

I have now said all that I am going to say about this bill, Mr. 
Chairman, except incidentally in connection with section 13, 
with reference to stocks and bonds. 

I think that section is an admirable piece of legislation, and 
while the chairman of the committee is reported to have said 
that he knew nothing about the issuance of stocks and bonds 
and that the committee knew nothing about it, I think that the 
judgment of the country will be that he meant that he knew 
nothing about the way stocks and bonds are now issued, because 
I believe that the legislation in section 13 will stand as a monu- 
ment to the wisdom of our chairman, that he did know how 
stocks and bonds ought to be issued. 

This provision provides that the Interstate Commerce Com- 
mission shall go forward and determine what money the rail- 
road needs, in the first place. It is as complete a piece of legis- 
lation, going along right and scientific lines, as could be formu- 
lated. It provides that before stocks and bonds can be issued 
at all the commission shall determine how much money and for 
what purpose it is to be used. It is like our Appropriations 
Committee in providing for the support of the Post-Office De- 
partment, and is consistent with the highest ideas of railroad 
regulation. Now, in connection with the matter I was just 
talking about, if we are going to put $5,000,000,000 of money 
into our railroads to amplify their transportation facilities, that 
money ought not to go in to enable the railroads to compete 
with ocean-going vessels to carry trafic that we have no busi- 
ness to build public highways to carry. Our highways should 
be chartered and financed and built to transport traffic that is 
essentially theirs. This competition between railroads ought 
to be regulated. We are carrying traffic by devious ways all 
around Robin Hood’s barn, way out of the natural channel, in 
order that some transportation company may compete with 
another transportation company. 3 

I hope the time is not far distant when the regulation of rail- 
roads may make the traffic go by the proper channel, by the 


cheapest route. I would be better suited with section 12 if the 
Interstate Commerce Commission were substituted for the com- 
merce court, for this reason: If the questions to be submitted 
in section 12 are submitted to the court, there will be no discre- 
tion that they can exercise whatever. They will simply have 
to determine whether the strict letter of that criminal statute 
would be violated or not. 


The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 


Mr. ADAMSON, I will yield the gentleman time. 
Mr. MANN. I yield the gentleman fifteen minutes additional. 


5 Mr. KENNEDY of Ohio, This is the language of that sec- 
on: 


But any railroad or water-carrier corporation, being a common car- 
rier as aforesaid, which proposes to acquire any interest in the capital 
stock or to lease or purchase a railroad or water line of any other 
corporation may apply to the commerce court by its ition for that 
purpose, filed in advance of actual taking of such interest in capital 
stock or the acquisition of such railroad or water line, but after an 
agreement or contract for its a on made, with a stipu- 
lation therein that such agreement or contract shall take effect in case 
it is found by the commerce court not to violate this section. 


We can confer upon a court no legislative discretion, and the 
court can not consider the questions which might be submitted 
to a legislative commission. Now, the question of whether or 
not the road substantially competes can be determined by a 
court, but I would like to see this clause amended so that we 
could submit to a legislative commission, not the question 
whether they compete or not, but whether or not the best inter- 
est of the shipper and the public in general might be subserved 
by such combination; whether or not the service of the railroads 
would be better or the rates cheaper by permitting them to so 
combine, I believe that it would be a grand thing for this 
country if all the railroads in this country substantially were 
combined a great deal more than they are, and if our system 
of regulation was more complete we would have less waste in 
transportation; we would have better seryice. Competition 
among the railroads in connection with railroad regulation is 
inconsistent. If we had thoroughgoing regulations there need 
be no competition. 

The interests that are affected by this bill can hardly be 
overstated; in its framing Congress should be careful to take 
no false step. I believe it is better to go slowly in a great 
matter of this kind. I believe this legislation contains no provi- 
sion that is not consistent with the character of the American 
railroads and that is not in line with the highest and best regu- 
lation. [Applause.] 


APPENDIX A. 
Statements showing import and domestic rates on various commoditics 
in cents per 100 pounds, unless otherwise shown, from and to points 
shown. 


[Interstate Commerce Commission, Bureau of Tariffs, April 9, 1910.] 


or hogshi 
Crockery, including A. G. and J. 
at eke 812 per 
in boxes, 


a Import commodity rate. 
d Domestic commodity rate. 
e Domestic class rate. 
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Statements showing import and domestic rates on various commoditics 
in cents per 100 pounds, unless otherwise shown, from and to points 
shown —Continued. 


Statements showing import and domestic rates on commodities 
el cents 7 Me unless otherwise prot proba and to points 
8 ontinued. 


Ore, iron, crude, in bulk, carload, per ton, 2,240 pounds. 


From Boston, Mass., to 
Denver, Colo. 


Import. Domestic. 


Cotton To Misi goods in bales or boxes, any quantity: 


// PEA TA 58 65 
VTV 115 115 
Total ebend eee nan 173 180 


owes 


sae and burlap bagging, car- 


Clay, carload, when reigns pa 


weight 1,120 2 c25 
= eee 
B and burlap bagging...... ue per 
Clay, cariond, estimated weight] — I =r k et POMS, OBOM o eeose ane 
1,120 tone to the 975 75 5 


S ces NB 8 B 


From New Orleans to 
Denver, Colo. 


Import.a Domestic. 


Burlap and burlap baggin g 55 56 
Cisy, U ²⁰» A AA ENT S 30 5 30 
Croc kery. (See other table.) 
RO AAA ² A ͤ 35 e77 
Ore, manganese, per ton of 2,240 pounds 560 c 53} 
/ TO TE AI IS 33 d 38 
Denims, straight carload, minimum vols 30,000 pounds. 7180 5 107 
Duck, cotton, unbleached, in bales, straight carload....... 7180 6107 


Spee and burlap bagging, car- Import and domestic 
N, PETNE NEA rates (current) from 
Clay, carioad, estimated weight New 


1,120 to the ‘cask 
Crockery, in boxes, 


BUTI WONRIOE nnn poses saneeseasnassqoecssequetaveces 
Giockacy and queensware, including white and 3 


crockery commonly known as tableware, etc., car 
Fuller's e& earth, carload...... È al > — 
alô d 49 
igen bie —— carload to 
man; n 
of: 2,240 pounds 5 "vi Sioa a Import commodity rate. 
Rice, — — carload.......... b Domestic 
¢ Domestic class rate. 
d Per 100 pounds. 
Import commodity rate. 4 Less than carload. ¢ Fifteen cents to St. Louis, Mo., only. 
ò Domestic commodity rate. © Carload. J Import class rate, the import commodity rate on denims and cotton duck appar- 
© Domestic class rate, ently withdrawn, 
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Statements showing import and domestic rates on various commodities ‘ APPENDIX B. 
= cons . unless otherwise shown, from and to points | Tm 1.— Statement showing import and domestic rates on various 


commodities from New York, N. Y., to the several points hereinafter 
shown, in effect June 24, 1902. 


[Rates in cents per 100 pounds, unless otherwise shown, C. L.] 


From New York, N. Y., to— 


| Domestic. 


8 
a7} 


* 
— 
ao 


SN 


Honor HN 
— 
œ% 


Brimstone, 
crude, in bulk. . 4 


SSN 
6 8 ms 


Wee 23 8 

care Ree oS 23 10 

e 16 2 

APITA DTA A 573 

S 4 

Seles Se a aS 2 

1 

Crockery, in boxes, per ton. . i 6 8 3 79 

barrels, tierces, 11 

e t YS SO he = FP rer TS Cae [oven a 4 

heads, Fe gee 7 ale REPS oA 4 

pounds(earloads)..| 0 2} im] a5]  72| bor | Rice, brewers -... J. J. .f... ...... 4 
From Newport g 
Wien Rew te in boxes, 

leans ( ) sacks, or b z 

2 

1 

2 

1 

11 

1 

1 

1 

atone — — = 44 
6 ur, crude, 

R 6 


Crockery, in boxes, 
barrels, 
arrels, tierces, 


Domestic, 


CSE 23/8 24| 9/15 | 25/10/17 28 29| 12 

SEREA 19 1 19| 118 20 2|2 2 23 2 

Sourds dal 25| 7 21186571 2 29 8 

2 17| 2 17 | 26 1837 2 21 4 

s Import commodity rate. 23| 7|16|24| 8|/16|25]| 9/18 28 29 | 10 
d Domestic commodity rate. 33 | 15 | 18 | 34 | 16 | 18 | 35 | 17 | 20 39 41 | 20 
© Domestic class rate. 28| 820 29 920301022 33 35| 12 
4 Less than carload. 19| 61319 61320 714 2 23 8 
* Carload. 19] 411190 41620 57 22 2 6 
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RE a ey euet earannan 4 eee eee AAN enen BS 9 
2 Fi C] — oy E J iia wen AO ee, 
i 3 i S8 28888 . ananaaas ESSSS8AN Hi i SAAS AGR 
27 4 © eee e | § SARS peseaaae | ga) 5 3 
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Crockery: 


TABLE 3.—Statement s 
commodities from Boston, 


From Boston, Mass., and Portland, Me., to— 


S KSS 


— -f Cobo Coco 


a 


Tarog e E — | 


te 
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GGA ShSh e Import. 
SSS BLES SSSRRRERS | Domestic. 


Baas moms aaSSe-rce-i0 Hg 


Bas 
88 
0 


Eg 


S888 88 


2 SSS 8 — 


eee wo hor 
BERS Es 88 


= 


SSS RS 28 
teste % men 


SERER SSB SSSS SSN 


SA moh co 


KER a a a E a pa pa E a to * 


3 


import and domestic rates on various 
ass., and Portland, Me., etc.—Continued. 


SNNN NBER BBS | Domestic. 


ERB 


APRIL 19, 


TABLE 3.—Statement 8 import and domestico rates on various 
commodities from Boston, Mass., and Portland, Me., etc.—Continued. 


From Boston, Mass., and Portland, Me., to— 


ö 
z3 
2 F 
42 
4 20 6 
2 18 4 
14 30 18 
10 2 18 4 
12 2 18 4 
4 2 18 4 
3 48 450 58 
75 9 18 | 2 12 
5 8 25 10 
4 48 450 58 
5 48 450 58 
13 19 420 23 
86 450 104 
i 
2 5 75 5 78 85 2875 
7 4 65| 468 72 471 75 4 
2 4 55 358 61 360 64 4 
— 3 50] 3 52 55 3 55 58 3 
2 2 40 2 2 4 244462 
2 2 35 23739 2389 412 
47 2 30 23138283835 2 
s 1 25 13 26} 28 | 1} 273) 29| 1} 
z Norz.— Will include cheap tableware invoiced at prices not exceed 
47 fa cr vga in crates, although such shipments may be marked as ; also 
19 des crockery in packages other than 
s4 TABLE 4.—Statement showing import and domestic rates on various commodities from 
Philadelphia, Pa., to severa! points as shown below, in effect June 24, 1902. 
[Rates in cents per 100 pounds, unless otherwise shown, C. L.] 
5 
= From Philadelphia, Pa., to— 
3 
3 
3 
2 
A Commodity. 
E 
BE 
> 
E 
„ 5 
3 
5 
> 


| “tm 


* 


brewer's 

Salt, mineral, in barrels, 30,000 in boxes, 
sacks, or bulk, 40,000 pounds 

Salt cake. oss 
Soda ash 


Boas e awtsS Samoan 


aS 6 meee pore See Se -e 


CCCP 311 
sulphur, c 18 
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TABLE 4.—Statement sho: import and domestic rates on various | TABLE 5.—Statement showing im 
Baltimore, Md., to the 


commodities from P. phia, Pa., eto. Continued. 


Commodity. 


n favoro! 


— — — 
ob eee wea G S R S - Reet 


Ammonia, sulphate o 20 7 8 
c AAA 1 
23| T 7 
1441 2 
20 6 7 
28 | 12 15 
24) 6 8 
15| 4 6 
15| 2 4 
2| 8 10 
24 | 10 12 
2 4 
57 7 
4 5 
2 4 
1 3 
79 8⁴ 


— 
>m 


— 
aoaaa 


— 
ete —2 . 


— 
aS do to to dete Nao 


Ammonia, sulphate o'. 
Asphaltum 


Bes 


leach 
5 crude, in bulk... 
Bm 
Castor bean 


SRNASES SSSR | Domestic. 


SSSR BERBERS 


— 


2 


28 15 | 31 18 
20 15 | 22 9 
2 15 | 22 9 
23 18 | 26 8 
18 12 | 20 8 
18 15 | 20 6 
16 15 | 18 4 
18 15 | 20 6 
16 15 | 18 4 
28 31 18 
16 18 4 

18 4 

18 4 

59 58 

25 0 


Stets 


min. in barrels, 30,000; in bo: sacks, 
40,000 = 
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and domestie rates on various commodities from 
points hereinafter shown, in effect June 24, 1902. 
[Rates in cents per 100 pounds, unless otherwise shown, C. L.] 


From Baltimore, Md., to— 


Cleveland, | Pittsb 
Ohio. * 


Sean ed Oo Oe ia] 


A 
+ me 
H 


«8 hee OMe rece BBO GO 3 


ENB SEBS: S | Domestic. 
Suso N ~~ 


“SESS Bree 


— 
-~ 


8 


* 
S EL mwa weet Derm 
va pao caot ukoak seohawire 


Ü 


SEB 
sÀ eee wea h Roma ZebS eFH 


ES RSEERE EES BEES 


o wwwi 
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TABLE 5.— Statement sho 


import and domestic rates on various 
commodities from 


altimore, Md., etc.—Continued. 


From Baltimore, Md., to— 


Commocity. 
3. g 
3 st $ 
8 8 
8 E a 
Ammonia, sulphate ooo 12 | 22 | 10 2| 12 
Asphaltum ............ 15 |17| 2 20 2 
an 15 |22| 7 26 8 
DME a aana arae sas 1216 3 18 4 
kgs e, crude, in bulk 13 — 9 — — 
Wr be -| 15 17 
Castor beans 17 | 27 | 10 32] 12 
Cement 10177 20 8 
SS ( aap ieina 12 |17| 5 20 6 
Common (see note ) 15 | 27 | 12 32| 14 
English (see note) 13 | 27 | 14 32] 16 
Tran pyrite, per ton. 1270 1024 46 | 119 
per Š 
gans 6 12 7 7 321 9 
c -| 12 5 5 20 6 
Magnesi Grecian, in bags or oe Dean mame 13 4 4 20 4 
Lad Be 90 99 462 | 104 
0 
Carbonate of 15 16 32| 18 
Muriate of... 7 7 23 9 
Sulphate of. 7 7 23 9 
„ 7 8 26 8 
Salt, min. in barrels, 30 
or bulk, 40, 7 8 20 8 
Balt cake. 5 5 20 6 
Soda 3 3 18 4 
Bicarbonate... 5 5 2| 6 
3 3 18 4 
Nitrate ol. 15 16 32| 18 
5 3 3 18 4 
3 — ese 3 3 18 4 
Sulpha' 3 3 18| 4 
en e e ferro-manganese, silicon, and 
pig iron 7c 5 55 58 
Sulphur, dreds, o 9 10 10 


ba sue — — peisen! not Gr 
ough such shipment ma; mar 
as other ee sen ist 


aoe of 
English crockery in crates z also 
des English crockery 
TABLE 6.—Statement showing ee on various commodities from 
Newport News, Va., to va ecient shown below, in effect June 24, 1902. 
[Rates in cents per 100 pounds, unless otherwise shown.] 


From Newport News, Va., to— 


ROD È to - | 


or 
Fuller's earth............-.... 
Grecian magnesite, in bulk... 
Iron pyrites, per ton 2,240 


= 
woe an 


8 8 8 BES cs 
wo 


TABLE 93 showing import and domestic rates on various 
modities from Newport News, Va., etc.—Continued. 


From Newport News, Va., to— 


Paper—Continued. 
Wrapping, 


wows — OF — 


Ammonia, sulphate of. 
Asphaltum... 
ng bi 


Bleach 
Brewer's rice 

Fireproofing building tile, 
galt glazed brici, per tn 
Brimstone, in b 


awondi S 


1¹ 30 12 

13 r i EA RT „ 1 
Grecian magnesite, 9 8 8 
303 31 

7 9 

5 6 


Wrappin 8 o. 8., in 
5 
bundle br g, „ 


eo 


Bei 8 88 88 ses 8 88 8 BBB EB 


rolls, „ 3 
ö 
wrapping, wea e 2 
Phosphate, 2 . 
Potash muriate and sulphate. 12 7 
Salt, min.wt. in barrels 
5 12 |16| 4/12/17] 5 
12 16 4/12/17] 5 
eee 1216 4/12/17] 5 
e 12 12 | 12 | 25 | 13 
3 1214] 21215] 3 
12 340 {390 | 50 3800 
21 |24| 32225 3 
1319 6 13 20 7 
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TABLE 6.— Statement showing im and domestic rates on various | TABLE 8.—Statement showing import and domestic rates on various commodities from 
commodities from Newport News, Va., ete—Continued. New Orleans, La., to Texas common points, in effect June £4, 1902. 


[Rates in cents per 100 pounds.) 


From Newport News, Va., to 


From New Orleans, La., to Abilene, ieee 
Brownwood, us Christi, Dallas, D 
son, Fort Wort , Gainesville, Marshall, 
Paris, Sherman, Terrell, Texarkana, 
Weatherford, . Wichita Falls, Tex. 


Ale and porter, in glass, packed, o.r. b. 
Beer, in glass, packed ere 


SNN 


Barlapet tn n halon o bundles 
for baling cotton, in bales or 


SRNE XB 8 8 SS BB 


&8 | Import. 


È 


SSS B & 


SNS 


EN 


43a | Note 2. 


88 8 88 W 8 2 8 & 


& 


B88 SS 8 N 8 


38 | 35. or mixed, C. L..... 61 
f : 
Ben e . viz: NC ad [ma E ged Eo oe 
Nore 1—Applicable on import shipments in force from May 15 to November 16 of C 4 
Gach Veer Ge o fe ĩ ĩ o ĩ - . ( 
Nore 2.—Applicable on import shipments in force from November 15 to May 15 of Safest FVV a orai | di araca 
each year. Ia ass, packed, XA Ta „ 8 38 
TABLE 7. . showing class rates, im and domestic, from Montreal, Quebec; kegs, or casks...... 
ebee, Queber, and Halijar, Nova Scotia, to Chicago, I. vig rer 3 Jars,packed,o.nd| f g st] f . 
[Rates in cents per 100 pounds. ] 5 Eg ey a — 33 
55 36 
To Chicago III. 61 47 
65 


2 


SR & 88 


2 


casks only 
Tin plate, Ay released, 0. r. „Wet, 
rust, or damag rr ee ee 


Toys, 8. drums and 
a No import rates on file. oys, n.o; 99205 (excepi toy EEE REA 


The im commodity rates 1 in the tements as a from Wine, w wh N and cordials, 
o, fi, an d points in the Mid Wet, also | viz: 

apply from Montreal, Quebec, to Pores In „ boxed, o. r., released, value 

There being no domestic — . applying o on the same commodities ted to 50 cents per gallon. . .. 


2 


88 2 88 8 


8 


with domestic rates on such In wood, released . 


vered by the im tariffs, no Cre ote nl 


. 
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TABLE 9.—Statement 


showing rates on various commodities, 
New Orleans, La., to Denver, — bg Pueblo, 
points in Colorado and New Mexico, in effect June 24, 1902. 


[Rates in cents per 100 pounds.] 


and domestic, 
N grassari titina 


Ale, baw „and porter, in glass, packed, 
OT EEE A A RINNE RE E EA 
Bags, burlap, gunny or jute burlap, 
or jute bagging, straight or 
* 1 minimum weight 30,000 


Chloride of zine... ad 

9 earthenware, o. r. b., re- 

Sense eee See ee 
car), viz: 


B g 8888 


PPP 
External measurement of pack- 
86 united 


2 2 * 


Be E SBS gege 
ES SES A g 
Es SBE N 3 3 3 


EDU A AA 
Iron articles, viz: 
Angle, bar, band, boiler, tank, 
boiler plates 
97 77 12 
97 77 12 
165 97 13 
125 37 7 
97 37 7 
—— 4 834 10 
97 12 
r EE tl Be SE 
Preserves, viz R 
In or in stone jars, 
8 sire es a| 7| B| x 
In tin cans, boxed 65 97 77 13 12 
Rice, in 
re 65 97 77 13 12 
Saltpeter. 84 65 97) 7713 12 
1 stralght, C. L.] 110 52 125 63 15 11 
or . 
PLS E apatite] 84 52] 97| 6| 13 11 
Sod: 
Soda ash, in barrels or casks, mini- 
mum weight 30,000 pounds. 84 48 97 55 13 7 
edit 50,000 pounds ss| 4 o| 1 7 
mum weight 30,000 pounds 
Bicarbonate o 188 6⁵ 97 77 13 12 


TABLE 9.—Statement g rates on various commodities, import and 
domestic, from 5 La., to Denver, etc.—Continued. 


From New Orleans, La,, to Denver, Colo- 
rado Springs. Pueblo, Trinidad, and inter- 
mediate points in Colorado and New 


Stonew: ee crockery), n. o. 8. 
O. r. b., — value not to 
car, viz: 


eighing over ney neat oy 
Sulphate of cop (blue vitriol), in 
fron-bound casks only............... 
Table sauces, in glass or tin, boxed or in 
unn 
Tin plate, minimum weight 30,000 
8 3 Pia 
oys, n. o. 8. (except to rums 
boxed, released. A 5 N is 
Wee, whisky, brandy, and cordials, 
viz: 


In wood, o. r., released value lim- 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Rosrrts having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendments bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 19719. An act to provide for an additional professor of 
mathematics in the navy. ; 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bills of 
the following titles: 

S. 5787. An act authorizing the Secretary of the Interior to 
make allotment to Frank H. Pequette; and 

S. 4769. An act authorizing the Secretary of the Interior to 
ascertain the amount due William Johnson, and pay the same 
out of the fund known as “For the relief and civilization of 
the Chippewa Indians.” 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate expresses its profound sorrow on account 
of the death of the Hon. ROBERT CHARLES Davey, late a Member of the 
House of Re tatives from the State of Louisiana. 

Resolwed, That the business of the Senate be now suspended in order 
that 3 tributes may be paid his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Resolved, That as a further mark of the memory of the 
deceased, the Senate do now adjourn. 


RAILROAD BILL, 


The committee resumed its session. 

Mr. MANN. Mr. Chairman, I yield to the gentleman from 
California [Mr. KNOwWTAND] forty-five minutes. 

Mr. KNOWLAND. Mr. Chairman, the Committee on Interstate 
and Foreign Commerce which reported the pending bill consists 
of 18 members, and of that number all but two are lawyers. Iam 
one of the two not of the legal profession, but after attending the 
exhaustive hearings upon the measure now under discussion, 
which began on the 18th day of January and continued until 
the 1st day of March, when the committee in executive session 
took up the consideration of the bill section by section and line 
by line, I consider myself almost qualified to apply for admis- 
sion to the bar. 

Without betraying any confidences or divulging committee se- 
crets, I might announce that I have made the startling discov- 
ery that occasionally even lawyers fail to agree as to their in- 
terpretations of the law, as well as upon questions of policy, 
and when such contingencies arose, and the committee divided 
about equally, it devolved upon the laymen to east the deciding 
vote. If modesty did not forbid, I would say confidentially to 
the Members of the House that the most meritorious provisions 
of the pending bill can of course be traced to contingencies of 
this character. [Laughter.] 
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The bill is a fulfillment of the pledges of the Republican plat- 
form of 1908, which declared, in referring to rate legislation: 

We believe the interstate-commerce law should be further amended, 
so as to give the railroads the right to make and pone tariff agree- 
ments subject to the approval of the commission, but wats al- 
vys the principle of competition between naturally competing lines 
and avoiding the common control of such lines by any means whatso- 
ever. We favor such national legislation and supervision as will pre- 
vent the overissue of stocks and bonds by interstate carriers. 

The pending measure also carries out the recommendations of 
President Taft in his message to this body on January 7 last, 
in which he specifically advocated the creation of a commerce 
court; the right of railroads to make and publish traffic agree- 
ments; that railroads be compelled to quote correct rates in writ- 
ing when requested by shippers; that the commission be granted 
power to act on its own initiative in investigating the fairness 
of an existing rate or practice, and giving it the additional 
power, when an increased rate is filed, to enter upon an in- 
vestigation of the proposed schedule before it goes into effect; 
that shippers have the privilege of routing; that railroads be 
inhibited from acquiring competing carriers, and that legisla- 
tion be enacted to prevent the overissue of stocks and bonds. 

The bill likewise embodies practically all the recommendations 
which the Interstate Commerce Commission has made to Con- 
gress. 

The commission, in their report for 1909, say, touching the 
question concerning the prevention of advances in rates pend- 
ing investigation: 

It seems plain to us also that some method should be provided by 
which railroads can be prevented from advancing their rates or chang- 
ing their regulations and practices to the disadvantage of the shipper, 
pending an investigation into the reasonableness of the proposed change. 

We have embodied in section 9 of the bill, amending section 15 
of the present law, language to carry out this recommendation, 
and to which I will later refer. 

In the matter of establishing through routes the report con- 
tains the following language: 

This commission now has authority to establish a through route and 
joint rate “ provided no reasonable or satisfactory through route exists.” 

And suggest that this proviso should be eliminated, which 
the committee has done in section 9, and the commission adds 
as a further argument in favor of striking out this proviso: 

We think the commission should have authority to establish through 
routes and joint rates wherever, upon investigation, it is found that 
the public necessity and convenience, having due reference to the inter- 
ests of the carrier, require such action. 

Touching the right of the shipper to route freight, the com- 
mission says: 

There are, however, circumstances under which the privilege of desig- 
nating the route by which the traffic shall move is a matter of con- 
venience as well as value to the shipper, and under such circumstances 
his right ought to be protected. 

In section 9 of the bill, amending section 15 in the original 
act, we carry out this recommendation. 

Upon the question of orders in proceedings instituted by the 
commission the following language is used: 

We believe that wherever it appears, either from a formal complaint 
filed or from informal complaint received or from the general knowledge 
of the commission, that a pes situation ought to be investigated, the 
commission should have authority, upon its own motion or by modifying 
a complaint already filed, to prosecute an adequate inquiry upon notice 
to the carrier and to make a relieving order if one be tequired. 

In section 8b of the bill we have carried out this recommenda- 
tion. 3 

Sections 13, 14, and 15 of the pending measure deal with the 
question of the overcapitalization of railroads, which the com- 
mission direct attention to in the following language: 

The need of exercising control over railway capitalization is again 
urged upon the attention of Congress. 

It is my purpose to discuss the bill from the standpoint of 
the practical business man, dwelling upon those features which, 
in my opinion, tend to very materially strengthen existing 
statutes upon the general subject of railroad regulation, curing 
defects which time and experience have brought to light, and 
meeting present conditions. The most progressive railroad men 
to-day are free to acknowledge that they would oppose the re- 
peal of the Hepburn Act, frankly admitting that it has proved 
of yalue in encouraging honest railroad management, breaking 
up practices which, in many instances, the railroads were forced 
to resort to by shippers in order to obtain and hold business, 
the culpability of shippers being as great as that of carriers. 

As I personally view the commerce-court provision, if a tri- 
bunal of this character will tend to expedite the adjudication 
of cases affecting the question of rates, which will be to the in- 
terest of the shipper; if it will mean the creation of a body of 
experts peculiarly qualified to deal with the great problems of 
transportation, one of the most intricate subjects before the 
American people to-day, affecting as it does every line of busi- 


ness; if it will result in a greater uniformity of decisions— 
then, I say, such a court should be given a fair trial. For my 
part I am willing to accept the judgment of President Taft 
upon this most important feature of the pending bill, for few 
men have had wider judicial experience and are as well quali- 
fied to speak touching the necessity for such a court. 

Mr. SIMS. May I ask the gentleman to give the authority 
seeking to create a court of that character? 

Mr. KNOWLAND. I am glad the gentleman has risen, be- 
cause I wanted to call attention to the fact that when my col- 
league from Tennessee was upon the floor the other day, in 
answer to a question by the gentleman from Texas [Mr. GILLES- 
PIE], in which the gentleman from Texas asked if the Inter- 
state Commerce Commission wanted this special court, and if he 
knew whether the commission had made any recommendations, 
the gentleman from Tennessee replied : 

I certainly do not, and I defy any man to find any evidence in the 
hearings that points that out. 

I accept the challenge of the gentleman from Tennessee, and 
will quote from the testimony of Mr. Knapp, chairman of the 
Interstate Commerce Commission, which he gave when before 
the Committee on Interstate and Foreign Commerce, as found 
on page 1225 of the Hearings: 

Mr. WASHBURN. Then may I ask you to outline briefly the reasons 
which have led the commission to the conclusion that the creation of 
this court is desirable? 

Mr. Knapp. In answer to your question I should like to be definitely 
understood as giving expression only of my personal views. 

I regard the creation of a tribunal of this sort as highly Important. 
There are many reasons which bring me to that conclusion. The 
rather fundamental reason is grounded in the fact that these are all 
questions of national scope and interest. They are in no sense the 
local and isolated questions which arise in the ordinary courts. It 
is important that there be one tribunal of first instance which shall 
pass upon all these questions so that the determination will be har- 
monious and consistent, and not as it is now, uncertain and conflicting 
in different parts of the country. 

Mr. SIMS. Does he not distinctly disclaim speaking for the 
commission ? f 

Mr. KNOWLAND. He does in what he says personally, but 
calls attention tọ the fact of the commission’s indorsement of 
the commerce-court provision, and then he goes on to state 
that he gives his reasons, which can only be considered as 
personal reasons and not the reasons which actuated the In- 
terstate Commerce Commission in indorsing the commerce- 
court provision. 

Mr. WANGER. Will my colleague permit a question? 

Mr. KNOWLAND. Certainly. 

Mr. WANGER. Is it not a fact that prior to the statement 
by Chairman Knapp, in answer to Mr. WASHBURN, he an- 
nounced to the committee the action of the Interstate Commerce 
Commission formally and officially taken in approbation of the 
provision for the commerce court? 

Mr. KNOWLAND. I am pleased to say that my colleague is 
absolutely right about that. 

Mr. WANGER. Subject, however, to the recommendation in 
favor of the appointment of the judges by the President as the 
other judges of the United States courts are appointed. 

Mr. KNOWLAND. The very contention the gentleman from 
Tennessee made the other day in his opposition to the measure. 
He wanted to know why the President should make the ap- 
pointments instead of the judges being appointed in the first 
instance, or designated by the Chief Justice, while the Inter- 
state Commerce Commission strongly recommended that these 
first judges be appointed by the President and not by the Chief 
Justice, as contended by the gentleman. 

Mr. SIMS. You mean designated, not appointed. 

Mr. KNOWLAND. Yes; designated. 

Mr. SIMS. I understood the gentleman from Texas to say, 
Does the commission ask for this court?” I fail to find the 
commission have ever asked for it. 

Mr. KNOWLAND. There is no very great distinction be- 
tween indorsing a proposition absolutely and asking for it. 

Mr. SIMS. Here is what I wanted to convey: That the 
commerce court was not a suggestion made up by that commis- 
sion; that they were not the fathers of the idea; that it was 
explained that Mr. TowNsEND, of Michigan, was the father of 
the idea; and I said that it made me think more of it. 

Mr. KNOWLAND. While I do not claim that the commission 
fathered the idea, they strongly approved it. 

Mr. SIMS. Well, I do not think the gentleman will give very 
much weight to that. The reasons given by a commission which 
can be removed and enlarged. 

Mr. KNOWLAND. Evidently the gentleman who asked the 
question of the gentleman from Tennessee the other day gave 
weight to that, otherwise he would not have put the question 
as he did. He wanted to know if it was not a fact that the 
commission had indorsed the proposition, or agreed to it, or 
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had approved it, and the gentleman immediately replied that 
such was not the case. 

Mr. SIMS. I said it had not. - 

Mr. KNOWLAND. Yes. The gentleman had overlooked 
just what Commissioner Knapp had said on this particular 
point. 

Mr. SIMS. I state frankly I do not recall that. 

Did not Commissioner Clements in his testimony before that 
state that he was absolutely opposed to their being designated 
by either the Chief Justice or the President to serve in this 
particular court? 

Mr. ADAMSON. Will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Georgia? 

Mr. KNOWLAND. I do. 

Mr. ADAMSON. Mr. Chairman, I can not hear very much of 
what is being said. I suppose it is the modesty of gentlemen 
which causes them to speak in such soft voices that we back in 
the suburbs can not hear them. Do I understand the gentleman 
from California to be insisting that the Interstate Commerce 
Commission want this commerce court? 

Mr. KNOWLAND. Mr. C I am simply quoting the 
testimony before the committee, in which Chairman Knapp 
advances some of the strongest arguments that have been ad- 
vanced in any quarter in favor of the creation of the court. 

Mr. ADAMSON. I listened carefully to the hearings for 
two or three months and have associated with the members of 
the Interstate Commerce Commission, and while Chairman 

Knapp did make a perfunctory statement of that sort, I have 
never found that the members of the commission were en- 
thusiastic for this slaughter of the commission. 

Mr. KNOWLAND. The gentleman, then, is questioning the 
good faith of the gentlemen of the commission. If they indorse 
it, as the gentleman claims, and do not mean what they say, 
then I claim this is a reflection upon the Interstate Commerce 
Commission. 

Mr. ADAMSON. I am neither questioning the good faith of 
the commission nor of the gentleman from California; but I 
say, as a Member who heard the evidence and who has associ- 
ated with the commission, that I fail to discover that the com- 
mission want this court. 

Mr. KNOWLAND. Mr. Chairman, I leave to the Members 
of the House for their interpretation the statement of Chairman 
Knapp, of the Interstate Commerce Commission. If language 
can be stronger in approval of any proposition, then I ask the 
gentleman to point out where such language has been used in 
favor of this bill. 

Mr. ADAMSON. I admit the commission want it as much as 
the railroads oppose it. 

Mr. SIMS. The gentleman did not answer, though, as to 
what shipper could bring a suit in this court. 

Mr. KNOWLAND. It is true a shipper can not bring a suit, 
but, as I claimed, it is important to him that suits brought by 
the railroads be expedited. 

From the standpoint of the shipper, one of the most important 
provisions of the bill is found in section 8, and relates to the 
quotation of rates. There is scarcely a Member of this House 
who has not had brought to his direct attention cases where 
shippers have met with losses, or suffered great annoyance, by 
reason of erroneous quotations on the part of carriers. One 
case cited before the committee where the quotation of an in- 
correct rate resulted in damage was that of a firm in Johnstown, 
Pa., which had a shipment of rails for Whittier, N. C. They 
wired to Pittsburg for a quotation, received an answer by wire, 
later confirmed by letter. A reference to the published tariff 
by the shipper confirmed the rate, and the sale was consum- 
mated, based on the rate quoted. Before the rails were shipped, 
however, the firm was notified that the rate had been quoted in 
error. The agent informed the shipper that an amendment had 
been made to the tariff advancing the rate $2 a ton, and the 
firm stood a loss of $1,500. ‘There was no recourse, as the com- 
mission could not authorize the railroad to refund the amount, 
for to do so would necessitate the recognition of a rate which 
was not legal at the time of the shipment. Innumerable other 
cases were cited. It is of the utmost importance to a shipper 
that a correct rate be quoted. 

In many instances large sales are lost because the rate erro- 
neously quoted by the agent of a carrier was in excess of the 
correct rate, which correct rate was perhaps quoted to a com- 
petitor seeking to sell the same class of goods to the same 
customer. It is provided in this section that a common carrier 
upon written request must state the correct rate in writing be- 
tween given points, and is under a penalty of $250 if the firm 
or company making such request suffers damage. 

Of equal importance to the shipper is the provision which 
enables the Interstate Commerce Commission to institute an 


inquiry, on its own motion, as to the fairness of an existing rate 
or practice. While under existing law the commission had 
authority to investigate, it was questionable on the part of the 
commission whether under the fifteenth section it could, after 
investigation, apply any remedies. It is a protection to the 
small shipper who may not be able to go to the expense of 
instituting a complaint, or may not have the knowledge that 
a rate is excessive. The provision goes still further in the in- 
terest of the shipper. When a schedule is filed with the com- 
mission stating a new individual or joint rate, fare, or charge, 
the commission is given authority upon its own initiative with- 
out complaint to suspend the operation of the rate, fare, or 
charge for a period of one hundred and twenty days, while it 
enters upon a hearing as to the fairness or reasonableness of 
the proposed schedule. Now, it can not investigate a rate 
until it becomes effective. 

Another very meritorious provision is that which confers upon 
the commission authority to establish through routes and joint 
classifications and rates. Under the present law only such au- 
thority is granted where a satisfactory through route does not 
already exist. In other words, a through route might be estab- 
lished with a water line and there be a competing water carrier, 
but the railroad, haying an understanding with the particular 
water carrier, would refuse to establish relations with the com- 
peting water line, in time possibly driving it out of business. 
The same would be true of a competing railroad seeking through 
traffic arrangements, 

In the making of through routes we provide in the bill in 
another section that the railroad shall afford reasonable facili- 
ties for operating such through routes, and exchange, inter- 
change, and return cars, fair compensation to be provided for 
the use, injury, or destruction of such cars. 

One of the most important privileges granted the shipper is 
that which gives to him the right of routing his freight where 
two or more routes now exist. It was believed that this right 
belonged to the shipper prior to the decision of the Supreme 
Court in what is known as the Citrus Fruit case (200 U. S., 
536). The right of the shipper to route is of great importance 
for many reasons. In the case of perishable fruits—and Cali- 
fornia is vitally interested in this phase of the question—it is 
important in routing to consider climatic conditions and quick 
dispatch. In many large cities certain roads have convenient 
terminal facilities, which offer great advantages to the consignee 
in handling the goods after receipt, frequently saving him con- 
siderable expense. It is important also to shippers to know just 
what route his freight is taking in order to expedite its move- 
ment. He can keep in touch with its progress. Frequently 
a shipment arrives on one line when expected over another, and 
unnecessary delay results. Without this privilege the shipper 
may be compelled to patronize roads in bad physical condition, 
which would mean delay in the movement of freight. With the 
privilege of routing in the hands of the shipper there will be 
less incentive on the part of the roads to attempt pooling. There 
results greater competition among roads for business with the 
power of routing in the hands of the man who ships, and such 
competition insures improved service. 

From my point of view I regard section 12 as one of the most 
important sections of the bill—a bold step in the direction of 
preventing the future stifling of competftion by the common 
carriers of the country. As the section comes from the House 
committee it goes much further than contemplated originally, 
and, what is more, features considered objectionable and tend- 
ing to weaken the section have been eliminated. The original 
section provided, and the Senate bill provides, that no railroad 
corporation which is a common carrier subject to the act to 
regulate commerce shall hereafter acquire, directly or indi- 
rectly, any interest of whatsoever kind in the capital stock of 
any railroad, or purchase or lease any railroad which is di- 
rectly and substantially competitive with that of such first- 
named corporation. 

The House committee added water carriers to the inhibition 
by adopting the amendments which I proposed to the section. 
In other words, as the section now reads, no railroad corpora- 
tion can acquire capital stock in, or purchase or lease, a com- 
peting water line, nor can a water line acquire a competing rail- 
road. After July 1, 1911, no officer or director of a railroad or 
water carrier can serve as an officer or upon the board of 
directors of a competing line. 

Water competition is the most powerful and dangerous rival 
the railroads are called upon to meet, and it necessarily follows 
that whenever and wherever the opportunity is offered to 
strangle that competition the shrewd business men who man- 
age our great railroads are going to attempt to control these 
water lines either by purchase or lease We are spending mil- 
lions upon our waterways. The River and Harbor Committee of 
this House has announced a policy of annual appropriations, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5021 


The bill just reported from the Senate committee carries a total 
of over $52,000,000 in appropriations and authorizations for 
rivers and harbors. Since 1896, covering a period of fourteen 
years, the total amounts actually expended for river and harbor 
improvements by the Government of the United States have 
aggregated a grand total of $295,648,021. 

Four hundred million dollars, in round numbers, will be the 
total cost of the Panama Canal. Will there accrue to the Na- 
tion benefits commensurate with such vast expenditures? Not 
unless we, as Representatives of the people, enact legislation 
that will curb the power of the railroads to destroy the water 
competition which, by the expenditure of these millions, we are 
seeking to develop. From every section of the country can be 
cited innumerable cases where attempts are being made to de- 
prive the people of the advantages of water competition. 
am going to mention a few cases that have been brought per- 
sonally to my attention. 

The Louisville and Nashville Railroad controls, it is claimed, 
all freight and passenger boats plying upon the Green and 
Barren rivers, the termini being Bowling Green, Ky., and 
Evansville, Ind. This is a territory served almost entirely 
by the Louisville and Nashville Railroad. The rates for the 
distance carried, I am reliably informed, are the highest of 
any water line of the entire Mississippi Valley. The same 
condition, perhaps to a lesser extent, applies upon the traffic 
of the Tennessee River, this same railroad being an impor- 
tant factor in the ownership of the St. Louis and Tennessee 
River Packet Line, there being, I am told, little conflict as 
to rates. Practically all the steamboat lines from Baltimore 
to the Maryland Peninsula are under the control of the New 
York, Philadelphia and Norfolk Railroad Company. The Dela- 
ware and Raritan Canal has been practically put out of service, 
and the steamship lines to the Eastern Shore are now under 
the single control of the railroad just mentioned. 

On the Atlantic coast there is called to my attention the case 
of the Montauk Steamship Company, which until quite recently 
was an independent corporation, in competition with the Long 
Island Railroad Company between New York City and the ter- 
minal points of Sag Harbor, Greenport, Sea Cliff, and other 
towns touched by both the railroads and steamship company. 
Since the acquisition by the railroad of the only water com- 
petitor it is claimed freight rates have advanced. Along the 
New England coast the control of competing water carriers by 
the railroads is notorious. As a specific instance, an unsuccess- 
ful struggle was carried on for a number of years by the Enter- 
prise Line plying between Providence, Fall River, and New 
York in competition with the Fall River Line, of the New Eng- 
land Navigation Company, controlled by the New York, New 
Haven and Hartford Railroad. 

In a recent opinion delivered by the Interstate Commerce 
Commission, from which I quote, in the case of W. J. Jennison 
Company v. Great Northern Railway Company, the commission 
sets forth certain facts which strikingly illustrate the effect 
upon rates resulting from the acquisition of water carriers by 
railroads: 

Certain railroads with lines reaching from Chicago to the seaboard, 
or from Buffalo to the seaboard, own and control practically all of the 
railroad mileage between Chicago and the seaboard, and own or 
control all of the regular lines of package-freight-carrying boats on the 
Great Lakes. ‘Therefore practically all of the tonnage of wheat and 
wheat products that is transported either all-rail or lake-and-rail, or 
rall-lake-and-rail from Minneapolis or Duluth to the seaboard or to New 
aeons is transported in whole or in part by these c ers. 

or to the absorption of the lake lines the rail-lake-and-rail and 
lake-and-rail rates on flour had fluctuated considerably, but, in general, 
the rail-lake-and-rail rate was a well understood and established differ- 
ential of 5 cents per 100 pounds under the all-rail rate. Barly in 1898, 
after the railroads had secured control of most of the lake that 
differential was narrowed to 3 cents by increasing the rail-lake-and-rail 
bees and in — 1902, after the railroads had completed their control 
of the lake lines, it was narrowed to 2 cents by another increase in the 
rail-lake-and-rail rate. 3 per cent of the product of the Min- 
nenpolis mills that goes to the territory east of Buffalo or Pittsburg is 
shipped rail-lake-and-rail. 

On the Pacific coast a number of the lines between San Fran- 
cisco and points in Oregon and Washington are controlled by 
railroads which are in competition. Between San Francisco 
and New York, on the Pacific side, it has been generally under- 
stood that the transcontinental railroađs control the Pacific 
Mail Line. 

In this connection I want to say that while it is generally 
claimed that the Southern Pacific Railroad controls a majority 
of the stock of the Pacific Mail Line, in all fairness I want to 
quote the testimony of the general manager, who, although he 
does not deny that the Southern Pacific controls the steamship 
line, made this statement before the Committee on Interoceanic 
Canals of the Senate, in March of this year: 


I would like to say here, under oath, that for the years I have been 
In the Pacific Mail Steamship Com no officer of the Southern 
Pacific Company, or any affiliated interest, either an operating officer, 


traffic officer, or an executive officer, has ever in any way, shape, form, 
or description pe me any instructions in regard to the amount of ton- 
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I simply make this statement as a matter of fairness to Mr. 
Schwerin. I want to say, however, that while it is not charged 
that the steamship rates are excessive, poor service is afforded, 
merchants claim, and there have been no striking indications of 
a fierce competition, to say the least. 

For years the people of the Pacific coast have been buoyed 
up with the hope that with the completion of the great Panama 
Canal, being constructed with the money of the people, a new 
era of prosperity would dawn for those States bordering upon 
the Pacific Ocean. Confidently they look to the completion of 
that great artificial waterway, with the expectation that it 
will solve that mighty problem of transportaion charges in 
transcontinental shipping. Shortening the distance between New 
York and San Francisco 7,813 miles by water when compared 
with the route by the Straits of Magellan, and bringing San 
Francisco within fourteen days of New York by steamers mak- 
ing 16 knots, it is not to be wondered at that the people are, 
with a keen interest, following the progress of the work on the 
Isthmus. 

Our California fresh fruits, in steamers with cold-storage 
facilities, will reach the eastern markets as quickly as they 
are now transported by rail, and at greatly reduced rates. Vast 
possibilities are opened up; but if the transcontinental roads 
are to be unrestricted in their present practices, if the strong 
arm of the law can not be invoked to prevent the control of the 
competing water lines when the canal is thrown open to 
then this great waterway, the hope of shippers since its in- 
ception, will prove of small value as a rate regulator, and the 
benefits confidently expected will not inure to the shipper or the 
public. This section in a large measure will meet the conditions. 

Mr. Chairman, I am not one of those who fear any sinister 
design or can discover any deep-laid plot in the latter provi- 
sions of this section which give to the court of commerce the 
power of determining, when application is made by common 
carriers, whether proposed consolidations are in violation of 
the section. If the section retained provisions it originally 
contained, I might then have entertained some fear that its 
effectiveness would be lessened, although the danger would 
have been slight. I refer particularly to words which were 
intended to modify the prohibition contained in the first part 
of the section, the language referred to being that in determin- 
ing the question of a consolidation the court might consider the 
relative importance of any benefit to the public interest and of 
any effect upon competition resulting from such acquisition. 

These words have been stricken out, and the commerce court 
can now, I take it, consider only the question as to whether the 
line to be acquired is directly and substantially competitive. 
That there should be such a determination is apparent when we 
take into consideration certain facts. Practically every railroad 
in the United States, and many water carriers, taken by them- 
selves and through their connections, might be claimed to be in 
competition, in the broad sense, with every other road or water 
carrier. No one, I take it, and particularly no one from the 
great West, would want to enact a law containing prohibitions 
of this character, unless there was some elasticity—an elasticity 
that would allow a road to extend its system in the development 
of a section of the country by acquiring a feeder, for instance, 
when such feeder was in no sense directly and substantially“ 
competitive. 

Prospective purchasers of bonds would unquestionably desire 
a decision upon this point, and the railroads are entitled to a 
determination by some competent body. It is in the interest of 
future railroad development upon which the prosperity of the 
Nation in such a large measure depends. ‘The determination of 
the court will be largely upon questions of fact, upon evidence 
presented, and I have full confidence that the Government, 
through the Attorney-General and his representatives, will per- 
form its full duty in presenting evidence, if such evidence is ob- 
tainable, that the road or water carrier sought to be acquired 
is directly and substantially competitive with the road of the 
carrier applying to the court. I am frank to admit that some 
little doubt exists in my mind as to whether the Interstate 
Commerce Commission should not be substituted in this section 
for the commerce court, but I do not regard it as a vital 
question. 

It is generally admitted, I think, by those who have studied 
the transportation problem with care that there exists great 
need of exercising some kind of control over railroad capitaliza- 
tion. It is necessary for the protection of the investor, and 
one need not bestow much thought upon the problem to realize 
that such control will have at least an indirect influence upon 
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the question of railroad rates. The latter sections of the bill 
deal with this subject, and while Congress is entering upon a 
new field, it is apparent that we are justified, in view of the 
abuses which haye prevailed in the overcapitalization of rail- 
roads. 

This bill deals with questions of vital interest to the Amer- 
ican people. With a full realization of the importance of the 
subject the Committee on Interstate and Foreign Commerce has 
given to the various provisions of the bill its best thought. 
For nearly three months the measure has been before the com- 
mittee. The printed testimony covers over 1,400 pages. Every 
line of the bill was considered with the utmost care. The mem- 
bers of the committee, representing the majority as well as 
minority, have been prompted only by the most patriotic mo- 
tives in their efforts to present to the country a measure in the 
interest of the people, and one that at the same time attempts 
to deal justly with common carriers. Where. differences of 
opinion prevailed in the committee they have been honest differ- 
ences, and the good faith of no member can be questioned. 

All legislation is a matter of compromise; no important bill 
ever passed this House, embodying many separate provisions, 
where every section suited every Member, but we generally ask 
ourselves if, on the whole, the proposed legislation is not an 
improvement over existing conditions or statutes, and when we 
answer in the affirmative, as I believe an overwhelming ma- 
jority of the membership of this House, taking the broad view 
and considering the greatest good to the greatest number, in- 
tends to do in this instance, we will be but continuing those 
progressive policies which, during the past decade alone, have 
so redounded to the glory of our Nation. [Applause.] 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Benner of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration (H. R. 
17536) the railroad bill, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes; 

S. 7304. An act to revive and extend the provisions of an act 
entitled “An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; and 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cumming Channel; 

H. R. 22846. An act to further amend the act entitled “An act 
to promote the efficiency of the militia, and for other purposes,” 
approved January 21, 1903; and 

H. R. 22839. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908, 

ADJOURNMENT, 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 53 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for Shiloh National Military Park 
(H. Doc. No. 865)—to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for Central Branch, National Home 
for Disabled Volunteer Soldiers (H. Doc. No. 866)—to the 
Committee on Appropriations and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 


letter from the Chief of Engineers, report of examination and 
survey of Northeast Branch of Cape Fear River, North Caro- 
lina (H. Doc. No. 867)—to the Committee on Rivers and Har- 
bors and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for relief of Capt. W. S. Scott (H. Doc. 
Sipe lay the Committee on Appropriations and ordered to 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. BENNET of New York, from the Committee on Immi- 
gration and Naturalization, to which was referred the House 
bills 21325 and 24550 and House concurrent resolution 29, re- 
ported in lieu thereof a bill (H. R. 24695) to amend the immi- 
gration law relative to the separation of families, accompanied 
by a report (No. 1064), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. YOUNG of New York, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
20681) to authorize the Secretary of the Interior to lease un- 
allotted Indian lands for mining purposes, reported the same 
without amendment, accompanied by a report (No. 1074), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18376) relat- 
ing to homestead entries in the former Siletz Indian Reserva- 
tion, in the State of Oregon, reported the same without amend- 
ment, accompanied by a report (No. 1068), which said bill and 
report were referred to the House Calendar. 

Mr. HANNA, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 16032) for the re- 
lief of the Saginaw, Swan Creek, and Black River band of 
Chippewa Indians in the State of Michigan, reported the same 
with amendment, accompanied by a report (No. 1073), which 
said bill and report were referred to the House Calendar. 

Mr. STAFFORD, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 7360) to give the consent of Congress to the building of a 
bridge by the cities of Marinette, Wis., and Menominee, Mich., 
over the Menominee River, reported the same without amend- 
ment, accompanied by a report (No. 1066), which said bill and 
report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 18285) to authorize the construction of a 
bridge across the Mississippi River between Moline, III., and 
Bettendorf, Iowa, reported the same with amendment, accom- 
panied by a report (No. 1067), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
1 des and referred to the Committee of the Whole House, as 
‘ollows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 9431) for the relief 
of the Barse Live Stock Commission Company, reported the 
same with amendment, accompanied by a report (No. 1063), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the Senate (S. 7409) for the relief of 
the First National Bank of Minden, Nebr., reported the same 
without amendment, accompanied by a report (No. 1069), which 
said bill and report were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 10634) for the 
relief of John A. Martin, reported the same with amendment, 
accompanied by a report (No. 1070), which said bill and report 
were referred to the Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
15103) to reimburse G. H. Kitson for money advanced to the 
Menominee tribe of Indians, of Wisconsin, reported the same 
with amendment, accompanied by a report (No. 1071), which 
said bill and report were referred to the Private Calendar, 
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Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 18978) to au- 
thorize the Secretary of the Interior to issue patent in fee 
simple to the city of Anadarko, State of Oklahoma, for the fol- 
lowing-described tract of land: A portion of the southwest 
quarter and the southeast quarter of sections 15 and 16, in 
township 7 north, of range 10 west of the Indian meridian, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 1072), which said bill and report were 
referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 593) for the relief of 
Frank Lincoln, reported the same adversely, accompanied by a 
report (No. 1051), which said bill and report were laid on the 
table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2057) for the relief of 
James T. Healy, reported the same adversely, accompanied by 
a report (No. 1052), which said bill and report were laid on 
the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
2879) authorizing the payment of $126.40 for bounty and ar- 
rears to John Dorsey, reported the same adversely, accompanied 
by a report (No. 1053), which said bill and report were laid on 
the table, 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4612) to compensate the 
estate of Eber Currie, deceased, for the death of said Currie, 
etc., reported the same adversely, accompanied by a report (No. 
1054), which said bill and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7627) for the relief of 
Thomas J. Ewing, reported the same adversely, accompanied 
by a report (No. 1055), which said bill and report were laid on 
the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9104) for the relief of 
John I. Conroy and others, reported the same adversely, accom- 
panied by a report (No. 1056), which said bill and report were 
laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 11598) for the relief of 
Thomas G. Williams, reported the same adversely, accompanied 
by a report (No, 1057), which said bill and report were laid 
on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 11599) for the relief 
of James C. Duncan, reported the same adversely, accom- 
panied by a report (No. 1058), which said bill and report were 
laid on the table. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 11600) for the relief 
of Kelly Johns, reported the same adversely, accompanied by a 
report (No. 1059), which said bill and report were laid on the 
table. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 16683) for the relief of 
Benjamin F. Busick, reported the same adversely, accompanied 
by a report (No. 1060), which said bill and report were laid on 
the table. 3 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 21100) for 
the relief of Samuel H. Davenport, reported the same ad- 
versely, accompanied by a report (No. 1061), which said bill 
and report were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 21927) for the relief 
of John Miller, reported the same adversely, accompanied by a 
report (No. 1062), which said bill and report were laid on 
the table. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
23913) to authorize the Sanford and Everglades Railroad Com- 
pany to construct a bridge across the eastern end of Lake 
Jessup, in the State of Florida, reported the same adversely, ac- 
companied by a report (No, 1065), which said bill and report 
were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on War Claims 
was discharged from the consideration of the bill (H. R. 21440) 
for the relief of the heirs of Solomon Cohen, deceased, and the 
same was referred to the Committee on Claims, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred, 
as follows: 

By Mr. BURKE of Pennsylvania (by request): A bill (H. R. 
24696) to place control of Columbia Institute for the Instruc- 
tion of the Deaf and Dumb entirely under the president and 
board of directors of the institution and Congress—to the Com- 
mittee on Education. 

By Mr. MANN: A bill (H. R. 24697) to promote the safety of 
travelers by limiting to fourteen-hour shifts the service of 
interstate employees in train service on interstate railroads, 
and to provide for stated periods of permitted rest for such 
employees—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. COOK: A bill (H. R. 24698) to amend section 2871 
of the Revised Statutes of the United States—to the Commit- 
tee on Ways and Means. 

By Mr. GOEBEL: A bill (H. R. 24699) to amend an act en- 
titled “An act approved March 2, 1907,” relating to post-office 
clerks and letter carriers in city delivery offices—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 24700) to 
authorize the disposal of the frame building formerly used for 
United States land office at Alva, Okla—to the Committee on 
Public Buildings and Grounds. 

By Mr. FITZGERALD: A bill (H. R. 24701) to amend an act 
entitled “An act for the relief of certain volunteer and regular 
Soldiers of the late war and the war with Mexico,” approved 
March 2, 1889—to the Committee on Military Affairs. 

Also, a bill (H. R. 24702) to amend an act entitled “An act 
to relieve certain appointed or enlisted men of the Navy and 
Marine Corps from the charge of desertion,” approved August 
14, 1888—to the Committee on Naval Affairs. 

By Mr. WILSON of Illinois: A bill (H. R. 24708) for estab- 
* a bureau of domestic science—to the Committee on Agri - 
culture. 

By Mr. HARDWICK: Resolution (H. Res. 593) directing the 
Secretary of Commerce and Labor to investigate and report on 
certain matters in regard to the market price of cotton—to the 
Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bill and resolufions of 
e following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDERSON: A bill (H. R. 24704) granting an in- 
crease of pension to John T. Hatch—to the Committee on 
Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 24705) to 
authorize the payment of certain claims for damages sustained 
by prairie fire on the Rosebud Indian Reseryation, in South 
Dakota—to the Committee on Claims. 

By Mr. CALDERHEAD: A bill (H. R. 24706) granting an 
increase of pension to James Hall—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R, 24707) granting an increase of pension to 
Thomas Whittleton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24708) granting an increase of pension to 
Enos B. Gatcheli—to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 24709) for the relief of 
William L. Culbertson—to the Committee on Military Affairs. 

Also, a bill (H. R. 24710) for the relief of Michael Rapple— 
to the Committee on Military Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 24711) granting 
an increase of pension tọ John Tumilty—to the Committee on 
Invalid Pensions. 

By Mr. COLE: A bill (H. R. 24712) granting an increase of 
pension to Lemuel Runyan—to the Committee on Inyalid Pen- 
sions. 

By Mr. COX of Indiana: A bill (H. R. 24713) granting an 
increase of pension to Henry Robinson—to the Committee on 
Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 24714) granting 
an increase of pension to John T. Wood—to the Committee on 
Inyalid Pensions, 
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By Mr. FOWLER: A bill (H. R. 24715) granting an increase 
of pension to Kate E. B. MacConnell—to the Committee on 
Invalid Pensions. 

By Mr. GRANT: A bill (H. R. 24716) granting a pension to 
Samuel C. Buchanan—to the Committee on Pensions. 

By Mr. HAMILL: A bill (H. R. 24717) granting a pension to 
Euna Wells Sears—to the Committee on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 24718) for the relief of 
Charles H. Brown—to the Committee on Military Affairs. 

Also, a bill (H. R. 24719) for the relief of Alonzo D. Cad- 
wallader—to the Committee on Military Affairs, g 

By Mr. HOLLINGSWORTH: A bill (H. R. 24720) granting 
an increase of pension to Edward Freeman to the Committee 
on Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 24721) 
for the relief of W. A. C. Baldwin—to.the Committee on Claims. 

By Mr. JAMIESON: A bill (H. R. 24722) granting an in- 
crease of pension to Folkins Cook—to the Committee on In- 
yalid Pensions. 

By Mr. KAHN: A bill (H. R. 24723) granting permission to 
the city and county of San Francisco, Cal., to operate a pump- 
ing station on the Fort Mason Military Reservation, in Cali- 
fornia—to the Committee on Military Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 24724) 
granting an increase of pension to Ellen Ryan—to the Com- 
mittee on Invalid Pensions. 

By Mr. McCREDIB: A bill (H. R. 24725) granting a pension 
to Ione D. Bradley—to the Committee on Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 24726) granting an in- 
crease of pension to Wilber F. Newhouse—to the Committee on 

valid Pensions. 
ape Mr. MILLER of Kansas: A bill (H. R. 24727) granting 
an increase of pension to John J. Holland—to the Committee 
on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 24728) grant- 
ing a pension to Mary E. Davis—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24729) granting an increase of pension to 
Peter G. Wynegar—to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 24730) granting an increase 
of pension to Benjamin N. Luffman—to the Committee on Inva- 
lid Pensions. 

By Mr. PRATT: A bill (H. R. 24731) granting an increase 
of pension to Elijah Gray—to the Committee on Invalid Pen- 
sions. 

By Mr. SABATH: A bill (H. R. 24732) granting a pension to 
Israel Buckowsky—to the Committee on Pensions. 

By Mr. SCOTT: A bill (H. R. 24733) granting an increase 
of pension to Samuel P. Watson—to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 24734) to grant 
certain lands to the city of Colorado Springs, the town of Mani- 
tou, and the town of Cascade, Colo. —to the Committee on the 
Public Lands. 

By Mr. TENER: A bill (H. R. 24735) granting an increase of 
pension to William H. Barclay—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24736) granting a pension to Thomas S. 
Vale, alias Thomas Vaile—to the Committee on Invalid Pen- 
sions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24737) granting 
a pension to Lizzie Hampton—to the Committee on Invalid 
Pensions, A 

By Mr. TILSON: A bill (H. R. 24738) granting a pension to 
Mary M. Hill—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Paper to accompany bill 
for relief of Jesse Lee—to the Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: Petition of Chamber of 
Commerce of Buffalo, N. Y., against restriction of number of 
naval officers employed in the Hydrographic Office and favoring 
supervision of all aids to navigation by experienced naval offi- 
cers—to the Committee on Appropriations, 

Also, petition of Chamber of Commerce of Buffalo, N. Y., 
against removal of the Light-House Service from charge of 
naval officers—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. ANTHONY: Petition of Industrial Council, American 
Federation of Labor, of Topeka, Kans., in support of the city 
of San Francisco in its effort to secure adequate water supply— 
to the Committee on the Public Lands. 

By Mr. ASHBROOK: Petition of Prof. S. D. Simpkins, of 
Newark, Ohio, and Charles William Delancy, president of 


university, Cincinnati, Ohio, for a national bureau of health— 
to the Committee on Expenditures in the Interior Department. 

By Mr. BARCLAY: Petition of Bradford Council, No. 403, 
Knights of Columbus, favoring House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petitions of Blue Ball Grange, No. 1331, of West De- 
catur, and Brady Grange, No. 1218, of Troutville, both in the 
State of Pennsylvania, favoring Senate bill 5842 and House bill 
20582, relative to regulation of oleomargarine traffic—to the 
Committee on Agriculture, 

By Mr. BURKE of Pennsylvania: Petition of Retail Butchers 
and Meat Dealers’ Protective Association of Allegheny, Pa., 
SESE the oleomargarine law—to the Committee on Agricul- 
ure. 

By Mr. BURLESON: Petition of Ladies of the Maccabees of 
the World, for amendment of House bill 21321, in the interest 
of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CALDERHEAD: Petitions of citizens of Idana, Riley, 
Tescott, and Abilene, Kans., for legislation to regulate shipment 
of liquor between States—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CLINE: Paper to accompany bill for relief of Alex- 
ander A. Rowe—to the Committee on Invalid Pensions, 

By Mr. COLE: Petition of Ladies of the Maccabees of the 
World, of Mount Cory, Ohio, for amendment of House bill 21321 
favorably to fraternal publications as to postal rates—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DIEKEMA: Petition of the Michigan state board of 
health, favoring the establishment of a national bureau of 
health—to the Committee on Agriculture. 

By Mr. DRAPER: Petition of Oudawa Chapter, Daughters of 
the American Revolution, of Cambridge, N. V., for retention of 
the Division of Information in the Bureau of Immigration and 
e ajo the Committee on Immigration and Naturali- 
zation. 

Also, petition of United Garment Workers of America, against 
any increase in postal rates—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Mrs. G. Howland Shaw and others, against 
extension of the suffrage to women—to the Committee on the 
Judiciary. 

By Mr. EDWARDS of Kentucky: Petition of Knox County 
(Ky.) Medical Society, for Senate bill 6049, for establishment 
of a national health bureau—to the Committee on Expenditures 
in the Interior Department. 

Also, paper to accompany bill for relief of R. P. Bruding—to 
the Committee on War Claims. 

By Mr. FITZGERALD: Petition of Brotherhood of Painters, 
Decorators, and Paperhangers of America, against interference 
by the Federal Government in the matter of San Francisco 
water supply—to the Committee on the Public Lands. 

Also, petition of Commodore Barry Council, No. 533, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of the Tenth Assembly District Republican Club, 
of Brooklyn, N. Y., for the passage of House bill 15441 and Sen- 
ate bill 5578, eight-hour bills—to the Committee on Labor. 

Also, memorial of the legislature of the State of New York, 
favoring the bill to place Major-General Sickles on the retired 
list as lieutenant-general—to the Committee on Military Affairs. 

Also, resolutions of Porto Rico Horticultural Society, adopted 
at San Juan, P. R., against the abridgement of the jurisdiction 
of the circuit court of Porto Rico—to the Committee on Insular 
Affairs. 

Also, petition of Morrisville (N. X.) Business Men's Associa- 
tion, for legislation to secure an adequate supply of intelligent 
farm laborers through the national bureau of distribution—to 
the Committee on Labor. 

Also, petition of James C. Rice Post, No. 29, Grand Army of 
the Republic, against retention of the statue of Lee in Statuary 
Hall—to the Committee on the Library. 

Also, petition of Flatbush Taxpayers’ Association, of Brook- 
lyn, N. Y., favoring extension of the pneumatie-tube system 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Luman Murry—to the Committee on Invalid Pensions, 

Also, papers to accompany bills for relief of John T. Wood 
and Edward Waldo—to the Committee on Invalid Pensions. 

By Mr. FOWLER: Petition of Morristown (N. J.) Indian 
Association, for the material welfare of the Indian—to the 
Committee on Indian Affairs. 

Also, petition of E. H. Howard and other citizens of New 
Jersey, and the Town Improvement Association of Summit, 
N. J., favoring the Weeks bill for conservation of the forests— 
to the Committee on Agriculture. 
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Also, petition of Mrs. J. F. Cowperthwait and other ladies 
of Westfield, N. J., for House bill 23259, relative to child labor— 
to the Committee on Labor. 

Also, petition of Elizabethtown Chapter, No. 1, Daughters of 
the American Revolution, for retention of the Division of In- 
formation in the Bureau of Immigration and Naturalization of 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 

Also, petition of Morris County Branch, Society for Preven- 
tion of Cruelty to Animals, of Morristown, N. J., against House 
bill 22321 and Senate bill 2799—to the Committee on the Dis- 
trict of Columbia. 

Also, petitions of the following councils of the Royal Ar- 
canum: Cranford Council, No. 1469, of Cranford; Resolute 
Council, No. 808, of Elizabeth; McClellan Council, No. 1747, of 
Summit; Abernethy Council, No. 1607, of Rahway; Fireside 
Council, No. 715, of Westfield; Roselle Council, No. 1384, of 
Roselle; Summit Council, No. 1042, of Summit; Morris Council, 
No. 541; and Cataract Council, No. 884, of Rahway, all in the 
State of New Jersey, for House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for re- 
lief of Edward Freeman—to the Committee on Invalid Pensions. 

By Mr. HUFF: Petition of George J. Kurtz, of Pittsburg, Pa., 
a member of the United Master Butchers of America, favoring 
Representative Foxlxxn's measure for repealing for a time the 
tariff on imported food-producing animals—to the Committee 
on Ways and Means. 

Also, petition of Latrobe (Pa.) Trades Council, requesting 
that the War Department make no contract with the Bethlehem 
Steel Company until settlement of the strike—to the Committee 
on Labor. 

Also, petition of Hall of Worth Grange, No. 1421, Patrons of 
Husbandry, of Slippery Rock, Pa., for Senate bill 5842, the oleo- 
margarine bill—to the Committee on Agriculture. 

By Mr. KAHN: Petition of Thomas J. Sheridan and 28 other 
residents of San Francisco, Cal., for House bill 22066, the boiler- 
inspection bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LANGHAM: Petition of Ladies of the Maccabees of the 
World, of Knox, Pa., for amendment of House bill 21321 by 
eliminating the fifth clause of section 344, ete—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Rev. J. Reed Morris, pastor of the Homer 
Presbyterian Church, for an amendment to the Constitution 
recognizing the Deity—to the Committee on the Judiciary. 

By Mr. LOWDEN: Petition of Retailers’ Association of Paw- 
nee, Okla., against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. McCREDIE: Petition of citizens of Washington, for 
the Government to establish and maintain a military road from 
Fort Canby to Fort Columbia, Pacific County, State of Wash- 
ington—to the Committee on Appropriations. 

Also, petition of Garden City Grange and Washington State 
Grange, for a department of public health—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of Everett Chamber of Commerce, for an appro- 
priation of $25,000 for more extensive roads and trails in Mount 
Rainier National Park—to the Committee on the Public Lands. 

Also, petition of Olympia Lodge, No. 370, Fraternal Union of 
America, favoring House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. McMORRAN: Petition of grangers and citizens of 
Lapeer County, Mich., against increasing the salaries of the 
United States rural mail carriers—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, for legislation to prevent ship- 
ment of intoxicants into prohibition territory—to the Committee 
on the Judiciary. 

Also, petition of citizens of Sterling, Kans., favoring an amend- 
ment to the Constitution recognizing the Deity therein—to the 
Committee on the Judiciary. - 

By Mr. MOORE of Pennsylvania: Petition of Continental 
Council, No. 1144, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Fifth Reformed Presbyterian Church, for an 
amendment to the Constitution recognizing the Deity in that 
instrument—to the Committee on the Judiciary. 

By Mr. MORGAN of Oklahoma: Petition of Local No. 954, 
F. E. and C. U. of A., of Grand Valley, Okla., favoring parcels- 
post bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. NYE: Petition of 10,000 women and men of the State 
of Minnesota, over 21 years of age, for Congress to submit to 
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the legislatures of the several States for ratification an amend- 
ment to the National Constitution which shall enable women 
to vote—to the Committee on the Judiciary. 

By Mr. PADGETT: Paper to accompany bill for relief of 
Benjamin N. Luffman—to the Committee on Invalid Pensions, 

By Mr. A. MITCHELL PALMER: Petition of the Eastern 
Board of Trade, favoring passage of House bill 13915, for con- 
ducting investigations into mine explosions, ete.—to the Com- 
mittee on Mines and Mining. 

By Mr. PLUMLEY: Petitions of granges of the Patrons of 
Husbandry in the following towns and cities of Vermont: West 
Randolph, Plymouth Union, Sutton, Ascutneyville, Danbury, 
Northfield, Saxtons River, St. Johnsbury, Strafford, Williams- 
ville, White River, North Hartland, Springfield, Concord, Bridge- 
water, Duxbury, South Royalton, Sheffield, West Burke, East 
Calais, West Charleston, Hartland, South Londonderry, North 
Burke, South Woodbury, and Windham County, for a depart- 
ment of public health—to the Committee on Expenditures in 
the Interior Department. 

Also, petitions of Green Mountain Council, No. 736, and Barre 
Council, No. 401, Knights of Columbus, for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of International Association of Machinists, for 
construction of at least one first-class battle ship in government 
navy-yards—to the Committee on Naval Affairs. 

Also, petition of Reformed Presbyterian Church of Barnet, 
Vt., for an amendment to the Constitution recognizing the Deity 
in that instrument—to the Committee on the Judiciary. 

By Mr. ROBINSON: Resolutions of the State Federation of 
Women’s Clubs of Arkansas, asking Congress to appropriate 
$50,000 to prosecute persons engaged in the white-slave traffic— 
to the Committee on Interstate and Foreign Commerce. 

Also, papers to accompany House bill 24063, for a post-office 
building at Malvern, Ark.—to the Committee on Public Build- 
ings and Grounds. 

Also, papers to accompany House bill 24061, for a post-office 
building at Fordyce, Ark.—to the Committee on Public Build- 
ings and Grounds, 

Also, papers to accompany House bill 24064, for a post-office 
building at Benton, Ark.—to the Committee on Public Build- 
ings and Grounds. 

Also, papers to accompany House bill 23361—to the Com- 
mittee on the Public Lands. 

By Mr. SABATH: Petition of citizens of South Bethlehem, 
Pa., in mass meeting, deploring sympathy of the Business Men’s 
Association of South Bethlehem, Pa., with Charles M. Schwab 
and their attempts to deceive Members of Congress and foreign 
governments relative to affairs of the Bethlehem Steel Com- 
pany, ete.—to the Committee on Labor. 

Also, petition of Switchmen’s Union of North America, Local 
No. 199, of Chicago, III., favoring House bill 11193 and Senate 
bill 6155, amending laws relative to American seamen—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. SCOTT: Petition of Wyoming Stock Growers’ Asso- 
ciation, indorsing House bill 22462—to the Committee on the 
Public Lands. 

By Mr. SHEFFIELD: Petition of South Providence (R. I.) 
Rifle and Revolver Association, favoring House bill 15798, pro- 
motive of a patriotic spirit among the youth of the United 
States—to the Committee on Military Affairs. 

By Mr. SLEMP: Petition of citizens of Wytheville, Va., favor- 
ing Senate bill 8776, placing regulation of express companies 
in the hands of the Interstate Commerce Commission—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPERRY: Resolutions of Seymour Grange, of Sey- 
mour, Conn., favoring the establishment of a national health 
bureau—to the Committee on Expenditures in the Interior De- 
partment. 

Also, resolutions of Charles B. Bowen Camp, No. 2, United 
Spanish War Veterans, of Meriden, Conn., favoring the bill 
granting service medals, ete.—to the Committee on Military 
Affairs. 

Also, resolutions of Sidney Beach Camp, United Spanish War 
Veterans, of Branford, Conn., favoring the bill for service med- 
als, ete.—to the Committee on Military Affairs. 

By Mr. STERLING: Petition of citizens of Bloomington, III., 
for House bill 22066, boiler-inspection bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SULLOWAY: Petition of Branch St. Martin, of l'As- 
sociation Canado-Americaine, of Somersworth, N. H., favoring 
House bill 17509, by Mr. Goop, of Iowa, relative to postal rates 
on fraternal periodicals—to the Committee on the Post-Office 
and Post-Roads. 
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Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT resumed the chair. 
The Journal of yesterday's proceedings was read and approved. 


ORMSBY M’HARG. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response 
to a resolution of the 11th instant, a copy of the contract be- 
tween the principal chief of the Choctaw Nation and Mr. 
Ormsby McHarg, together with certain related papers (S. Doc. 
No. 502), which, with the accompanying papers, was referred 
to the Committee on Indian Affairs and ordered to be printed. 


MILITARY ORGANIZATIONS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 11th instant, certain information relative to 
the varicus militia organizations which took part in the civil 
war as shown by the records of the War Department, etc. 
(S. Doc. No. 501), which was referred to the Committee on Mili- 
tary Affairs and ordered to be printed. 


CLAIM OF FRANK BOND AND OTHERS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the causes of Frank Bond and sundry subnumbered cases, 
Pensacola Navy-Yard v. United States (S. Doc. No. 500), which, 
with the accompanying paper, was referred to the Committee on 
Claims and ordered to be printed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes; 

S. 7304. An act to revive and extend the provisions of an act 
entitled “An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; and 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of Ezekiel Webster 
Grange, No. 94, Patrons of Husbandry, of Boscawen, N. H., 
and a petition of Local Grange, Patrons of Husbandry, of 
Cornish, N. H., praying for the enactment of legislation to es- 
tablish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, remonstrating against the enactment of legis- 
lation providing for the permanent retention of railroad tracks 
to the navy-yard, which was referred to the Committee on the 
District of Columbia. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, remonstrating against the enactment of legis- 
lation to abolish the Board of Charities in the city of Washing- 
ton, which was referred to the Committee on the District of 
Columbia. s 

Mr. DEPEW presented a petition of Munisink Chapter of the 
National Society, Daughters of the American Revolution, of 
Goshen, N. Y., praying for the retention and stren of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration, 

He also presented a petition of the Chamber of Commerce 
and Manufacturers’ Club, of Buffalo, N. Y., praying for the 
retention as executive officer of the Light-House Board and as 
inspectors of the several districts men who have had practical 
experience at sea, which was referred to the Committee on Com- 
merce. 5 

He also presented a petition of the Central Labor Union, 
American Federation of Labor, of Ithaca, N. Y., praying for 
the passage of the so-called “ eight-hour bill,” which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of the Chamber of Commerce 
and Manufacturers’ Club, of Bufalo, N. Y., praying for the 
adoption of a certain amendment to the legislative, executive, 
and judicial appropriation bill to enable the Hydrographic 


Office in Washington to continue to avail itself of the services 
of the officers of the navy, which was referred to the Commit- 
tee on Naval Affairs. 

He also presented a petition of the Board of Delegates of 
the Building Trades, of Brooklyn, N. Y., praying for the enact- 
ment of legislation providing for the construction of one of the 
two proposed new battle ships at the navy-yard at that city, 
which was referred to the Committee on Nayal Affairs. 

Mr. SIMMONS presented a petition of sundry members of 
the Ladies of the Maccabees of the World, of Waynesville, 
N. C., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. PERKINS presented a petition of Argonaut Council, No. 
597, and Golden West Council, No. 1716, Royal Arcanum, of 
San Francisco, Oal., praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of San Fran- 
cisco, Cal, praying for the passage of the so-called boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the Board of Health of Napa, 
Cal., and a petition of Local Grange No. 827, Patrons of Hus- 
bandry, of Bowman, Cal., praying for the enactment of legis- 
lation to establish a national bureau of health, which were 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. DU PONT presented a petition of the state board of 
health of Delaware, praying for the enactment of legislation 
to establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. OLIVER presented a petition of George Cook Post, No. 
815, Grand Army of the Republic, Department of Pennsylvania, 
of Wellsboro, Pa., praying for the passage of the so-called 
“National Tribune pension bil,” which was referred to the 
Committee on Pensions. 

He also presented a petition of Conococheague Council, No. 
1627, Royal Arcanum, of Greencastle, Pa., and a petition of 
Knox Hive, Ladies of the Maccabees, of Knox, Pa., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry citizens of Scranton 
and Galeton, in the State of Pennsylvania, praying for the pas- 
sage of the so-called boiler-inspection bill,” which were re- 
ferred to the Committee on Interstate Commerce, 

He also presented a memorial of Bakery and Confectionery 
Workers’ Union, No. 72, of Erie, Pa., and a memorial of Fort 
Pitt Lodge, No. 228, International Association of Machinists, of 
Allegheny, Pa., remonstrating against the enactment of legisla- 
tion to revoke the rights of the city of San Francisco, Cal., to 
use the drainage basin of the Tuolumne River for a water 
supply for its homes and industries, which were referred to the 
Committee on the Geological Survey. 

Mr. DOLLIVER presented a petition of the Council Bluffs 
Chapter of the National Society, Daughters of the American 
Revolution, of Council Bluffs, Iowa, praying for the retention 
and strengthening of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on Im- 
migration. 

He also presented a petition of sundry citizens of Missouri 
Valley, Iowa, praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on In- 
terstate Commerce. 

He also presented a petition of the congregation of the First 
Presbyterian Church of Manchester, Iowa, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Cedar Falls, Iowa, praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a memorial of P. M. Coder Post, No. 98, 
Grand Army of the Republic, Department of Iowa, of Vinton, 
Iowa, remonstrating against the acceptance by the Government 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee 
on the Library. 
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He also presented a petition of Ironwood Camp, No. 83, Wood- 
men of America, of Dubuque, Iowa, praying for the enactment 
of legislation granting pensions to all government employees 
in the classified civil service, which was referred to the Com- 
mittee on Pensions. 

Mr. BRANDEGEE presented a petition of Seymour Grange, 
No. 91, Patrons of Husbandry, of Seymour, Conn., praying for 
the establishment of a national bureau of health, which was 
eee to the Committee on Public Health and National Quar- 
antine, i 

He also presented a petition of Sidney Beach Camp, United 
Spanish War Veterans, Department of Connecticut, praying 
for the enactment of legislation providing for the issuance of 
service medals, for the raising of the wreck of the battle ship 
Maine, etc., which was referred to the Committee on Military 
Affairs. 

He also presented memorials of Local Lodge, International 
Association of Machinists, of Bridgeport, Conn., remonstrating 
against the action of the Secretary of the Interior in reopen- 
ing the question of the water rights of the city of San Fran- 
cisco in the Tuolumne River, California, which were referred to 
the Committee on the Geological Survey. 

He also presented a petition of Indian River Grange, No. 73, 
Patrons of Husbandry, of Milford, Conn., praying that increased 
appropriations be made for the benefit of state agricultural 
colleges, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. DICK presented a petition of the congregation of the 
Reformed Presbyterian Church, of Norwood, Ohio, praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Ju- 
diciary. 

He also presented petitions of sundry citizens of Columbus, 
Newark, Canton, and Niles, all in the State of Ohio, praying for 
the passage of the so-called “ boiler-inspection bill,” which were 
referred to the Committee on Interstate Commerce. 

He also presented a petition of Ravenna Council, No. 376, 
Royal Arcanum, of Ohio, and a petition of sundry members of 
the Ladies of the Maccabees of the World, of Rittman, Ohio, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. ROOT presented petitions of Linwood Grange, No. 1084, 
Patrons of Husbandry; of Groveland Grange, No. 919, Patrons 
of Husbandry; of Dansville Grange, No. 178, Patrons of Hus- 
bandry ; and of Livonia Grange, No. 1180, Patrons of Husbandry, 
all in the State of New York, praying for the passage of the 
so-called “rural parcels-post bill,” which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Ogdens- 
burg, N. Y., praying for the passage of the so-called “ eight-hour 
bill,” which was referred to the Committee on Education and 
Labor. 

He also presented petitions of New Dorp Council, No. 1219; of 
Philadelphia Council, No. 562; of Berkeley Council, No. 1954; 
of Polaris Council, No. 617; of Far Rockaway Council, No. 1693; 
of Commonwealth Council, No. 542; of Fort Porter Council, No. 
1352; of Massapequa Council, No. 1336; of Westfield Council, 
No. 81; of Long Island Council, No. 173; of Onondaga Council, 
No. 61; of Fortuna Council, No. 1305; of Sheldrake Council, 
No. 264; of Templer Council, No. 1376; and of Fraternity Coun- 
cil, No. 504, all of the Royal Arcanum, in the State of New York, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. DILLINGHAM presented a petition of Dillingham Grange, 
No. 281, Patrons of Husbandy, of Duxbury, Vt., and a petition of 
the Rutland County Medical Society of Vermont, praying for 
the establishment of a national bureau of health, which were 
referred to the Committee on Public Health and National Quar- 
antine. 


REPORTS OF COMMITTEES, 


Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

A bill (H. R. 2272) for the relief of John A. Brown (Report 
No. 575); 

A bill (H. R. 20849) authorizing the President to appoint 
John K. Barton, now a captain on the retired list of the United 
States Navy, to be an engineer in chief, retired, with rank of 
rear-admiral on the retired list of the United States Navy 
(Report No. 576) ; and 


A bill (H. R. 1386) to correct the naval record of James C. 
Johnson (Report No. 577). 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 22685) to establish a naval 
observatory and define its duties, and for other purposes, re- 
Pontes it without amendment and submitted a report (No. 578) 

ereon. 

Mr. BORAH, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to whom was referred the bill (S. 5) pro- 
viding for the reappraisement of unsold lots in town sites on 
reclamation projects, and for other purposes, reported it with- 
out amendment. 

Mr. MARTIN, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with- 
out amendment: 

A bill (H. R. 23634) to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; and 

A bill (H. R. 23964) to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State. - 

COMMITTEE ON PUBLIC HEALTH AND NATIONAL QUARANTINE. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 223, submitted yesterday by Mr. MARTIN, reported 
it without amendment, and it was considered by unanimous con- 
sent and agreed to, as follows: 

Senate resolution 223. 


Resolved, That the Committee on Public Health and National Quar- 
antine be, and is hereby, authorized to 8 a stenographer from time 
to time, as may be necessary, to report such hearings as may be had 
on bills or other matters = fore said committee during the 
Sixty-first Congress, and to have the same printed for its use, and that 
such stenographer be paid out of the contingent fund of the Senate. 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SCOTT: 

A bill (S. 7844) granting an increase of pension to Amos Hoy 
(with accompanying papers); to the Committee on Pensions. 

By Mr. FLINT: 

A bill (S. 7845) granting permission to the city and county of 
San Francisco, Cal., to operate a pumping station on the Fort 
Mason Military Reservation, in California; to the Committee on 
Military Affairs. 

By Mr. GALLINGER: 

A bill (S. 7846) granting an increase of pension to Minnie L. 
White (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. DEPEW: 

A bill (S. 7847) granting an increase of pension to George C. 
Rooker (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. PERKINS: 

A bill (S. 7848) granting permission to the city and county of 
San Francisco, Cal., to operate a pumping station on the Fort 
Mason Military Reservation, in California; to the Committee on 
Military Affairs. 

By Mr. CRANE: 

A bill (S. 7849) granting an increase of pension to Robert B. 
Dickie; to the Committee on Pensions. 

By Mr. JOHNSTON: 

A joint resolution (S. J. Res. 94) authorizing the President 
to give certain former cadets of the United States Military 
Academy the benefit of a recent amendment of the law relative 
to hazing at that institution; to the Committee on Military 
Affairs. 

AMENDMENTS TO NAVAL APPROPRIATION BILL. 

Mr. FLETCHER submitted an amendment proposing to ap- 
propriate $370,000 for a naval station at Key West, Fla., in- 
tended to be proposed by him to the naval appropriation bill, 
which was referred to the Committee on Naval Affairs and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$511,500 for the maintenance of the navy-yard at Pensacola, 
Fla., intended to be proposed by him to the naval appropriation 
bill, which was referred to the Committee on Naval Affairs 
and ordered to be printed. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On April 19, 1910: 

S. 6496. An act to correct the military record of Sumeral 
Dennis. 
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On April 20, 1910: 
S. 4460. An act permitting Salmon M. Allen to make a second 
homestead entry; and 
1 5 5499. An act to grant certain lands to the city of Rawlins, 
yo. 
WAGES AND PRICES OF COMMODITIES. 


The VICE-PRESIDENT. The morning business is closed and 
the calendar, under Rule VIII, is in order. 

Mr. LODGE. Pursuant to the notice which I gave, I move 
to take up Senate resolution 212. 

The motion was agreed to; and the Senate proceeded to con- 
sider the resolution reported from the Committee to Audit and 
Control the Contingent Expenses of the Senate, as follows: 


Senate resolution 212. 

Resolved, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 
to make the inqulry into present prices and wages, in accordance with 
the outline which was laid before the Senate on Thursday, April 7; 
said $65,000 to be paid from the contingent fund of the Senate. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. s 

Mr. OVERMAN. Mr. President, I do not desire to discuss 
the resolution further, in addition to what I have already said, 
than simply to say that my opposition to it is that I think the 
committee itself has ample power under the resolution originally 
passed appointing the committee to get this information. I 
think I know that the country would be better satisfied to have 
this testimony taken before the committee itself, rather than 
have special agents going over the country from place to place 
for the purpose of obtaining the information. 

As the Senate knows, the resolution proposes simply to get 
present prices. I believe this information could be obtained for 
not more than $1,000. I believe the committee could get the 
information over here at the Library. There are 500 daily 
papers received there that give the daily market reports, and 
certainly that would be some evidence of the present prices 
of food products. A clerk could go over there and get the re- 
ports from those papers, and get other testimony, and it would 
cost very little; whereas this proposes to appropriate the large 
sum of $65,000 and the appointment of more than 100 office- 
holders, to go over the country for this purpose and in many 
instances get information from a partisan standpoint, 

Now, let us see whether this committee, this able committee, 
this splendid committee that we have, has not ample power 
under the resolution creating it. I read the last five lines: 

Said committee or subcommittee is authorized to employ experts, 
administer oaths, take testimony, send for and papers, emplo: 
stenographers to report its — and to have such h prin 

Mr. President, before passing this resolution the Senate ought 
to know what it is doing. What does this resolution propose to 
do? It proposes to employ 100 men to go over the country to 
get this testimony, and it proposes to pay them out of the con- 
tingent-expense fund of the Senate. Now, let us see how 
that fund stands to-day in the Treasury. We appropriated the 
sum of $25,000 in the legislative, executive, and judicial appro- 
priation bill for this kind of work. 


For expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to committ at such rate as 
may be fixed By the Committee to Audit and Control the Contingent 
ete of the Senate, but not exceeding $1.25 per printed page, 
$25,000. 


That $25,000 has already been spent : 

Mr. LODGH. O Mr. President; I do not know what the 
Senator is reading from, but 

Mr. OVERMAN. I am reading from the legislative, execu- 
tive, and judicial appropriation bill. 

Mr. LODGE. Mr. President, we have not spent any such 
sum of money as that. 

Mr. OVERMAN. Ah, I do not say so. The Senator has not 
heard me through. I said that sum was appropriated and more 
has been expended. I do not mean to allege or to intimate that 
it has been spent by this committee, but I say that sum has 
already been spent, and in addition to that there has been a 
deficiency of $25,000. The last deficiency appropriation bill car- 
ried an appropriation of $25,000 more, and out of that appro- 
priation $10,000 has been spent, leaving a balance of only 
$15,000 in the contingent fund. 

Now, here is a proposition to spend $65,000 out of the con- 
tingent fund of the Senate when we have but $15,000 left in it, 
and this will furnish a deficiency in the fund of $65,000 or 
more if it passes. 

I think the Senate ought to know exactly where it stands and 
what we are going to do. I am opposed, I say, to taking the 


testimony by partisan witnesses. Let the testimony be taken 
here before the committee. Let the committee send for wit- 
nesses, and let it send over here to the Library and get the mar- 


ket reports from the newspapers. The committee then can 
judge what the prices are, and let them make a report which 
will be respected and contain the truth. I do not want to sup- 
press any testimony. 

I say the committee has ample and full power under the reso- 
lution to send for persons and papers and employ stenographers 
and do all the things necessary, and do not let us go and employ 
a hundred officeholders just before the election to get testi- 
mony that ought to be gotten for not exceeding $5,000. 

Mr, JONES. Will the Senator allow me to ask him a ques- 
tion? Would the officials whom it is proposed to employ have 
any authority in going over the country to administer oaths 
and compel persons to testify? 

Mr. OVERMAN. There is nothing said about that. There is 
no power to administer oaths at all. They will just be sent out 
to take testimony in any old way to suit themselyes, I think 
the people of this country want to know what the committee 
says, not what Tom, Dick, and Harry may say, without an au- 
thority to administer oaths, who would go around the country 
looking through somebody else’s spectacles, probably getting 
stuff to suit them for campaign purposes. 

That is my opposition to the resolution. This is no reflection 
on the committee. I think the country is satisfied that the 
committee is going to do its duty, and will do it; but let it do 
it under the authority of the resolution that raised the com- 
mittee, and not under a resolution of this kind which proposes 
to send men all about the country, when the information can be 
obtained very easily by the committee without spending this 
large amount of money. 

Mr. LODGE. Mr. President, the committee have considered 
the various ways of procuring the information they desire, al- 
though the Senator from North Carolina may not think so. 
The method of getting the prices from the newspapers I have 
personally tried. You can not get retail prices from the news- 
papers; they quote wholesale prices. I have tried in vain to 
get retail prices. 

To bring all the people here and examine them would not 
only consume a great deal of time, but it would cost more. It 
is a very expensive business to bring witnesses to Washington. 
If the committee travels, it will cost more. If we are to get 
the information which the plan calls for, I can assure the Sen- 
ate it can not be done more cheaply. 

We have the present foreign prices from several countries, 
procured through our consuls and ambassadors. We hope to 
get more. We have present invoice prices, which have been 
prepared by the Treasury Department. There is no govern- 
ment department which can procure or which has present 
retail prices. It took the Department of Commerce and Labor 
eighteen months to gather the prices for 1906 and 1907, with 
all the machinery at their disposal. 

This plan has been gone over with great thoroughness, If 
we are to get present retail prices and also something not com- 
plete, but something that we can consider, on present wages, so 
far as my judgment goes, and I have given a great deal of 
attention to the question, it can not be procured for a less ex- 
penditure than is proposed in the resolution. This expendi- 
ture is half what the Department of Commerce and Labor esti- 
mated as necessary to get present retnil prices and wages with 
any degree of completeness. I think it can be done sufficiently 
for the amount of money proposed. 

Mr. BEVERIDGE. Will the Senator permit me to ask him 
a question? 

Mr. LODGE. Certainly. 

Mr. BEVERIDGE. Does the Senator’s plan contemplate get- 
ting retail prices in cities and then in smaller towns? 

Mr. OVERMAN. Mr. President, I desire to hear the Senator, 
and we can not hear him on this side. 

Mr. BEVERIDGE. I was asking the Senator from Massa- 
chusetts something about his plan, whether it contemplates 
getting retail prices in cities and also in smaller towns, and if 
the latter, then in how small a town. 

Mr. LODGE. The committee is guided, as the Senator will 
of course understand, by the provisions of the resolution which 
directs it to do certain things. The resolution provides that 
the committee shall make— 

Ci Lx 
„CCC ((C 
food products at the wholesale trade centers of the United States 

Those can be gathered, of course, from the market reports 
from newspapers— 
and the retall prices of such food 


United States; also a comparative s 
on the farm. 


Those are the terms of the resolution. = 


rodncts in the larger cities of the 
tement showing cost of production 
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Mr. BEVERIDGE. I see now—— 

Mr. LODGE. If the Senator will allow me one moment. If 
we go beyond a very limited range, of course the cost will in- 
crease enormously. This plan provides for getting retail prices 
and wages in only ten cities in the United States. If we en- 
large it and take in more cities, it will cost more money. 

Mr. BEVERIDGE. Then, that would narrow the inquiry, so 
far as expenditures are concerned, chiefly to the getting of the 
prices on the farm, whatever that may mean. 

Mr. LODGE. No; the retail price of food products in the 
larger cities of the United States is what the resolution calls 
for. 

Mr. BEVERIDGE. Is that the thing about which the Sen- 
ator now is chiefly concerned? 

Mr. LODGE. I have the plan here. It appears in the 
RECORD. 

Mr. BEVERIDGE. When the Senator gets through, I want 
to submit just one observation of a sentence or two upon that 
point. y 

Mr. LODGE. I will be through in a moment. I merely 
wish to say that if we are to make the comparison which the 
resolution calls for, we must have present prices, and, so far 
as we can get them, present wages. We have salaries, owing 
to the kindness of the state authorities, for state officials, for 
teachers in schools, and we have salaries of employees of for- 
eign governments. To get even a very partial and incomplete 
view of wages at the present moment, we have to make inquiry 
in some of the great centers of industry, as well as on the 
farm. We have brought this plan down to the lowest point 
which, in our judgment, would show these figures. 

Now, Mr. President, I only wish to say this much: It is not 
work that the committee or the chairman of the committee 
craves to do; but if we are to make comparisons and furnish 
the statistics that the Senate resolution calls for, we can not 
do it without making this further inquiry to get at present prices 
and present wages. It is absolutely necessary that we should 
be furnished with the means to do it. It would cost more for 
the committee to travel about the country and do it themselves, 
and it would take a great deal of time. It would cost more to 
bring witnesses here, and we should not get as good statistics. 
They have all to be tabulated, in any event. 
. I have tried to lay the facts before the Senate as plainly as 

possible. I have shown exactly what it will cost. If the Sen- 
ate desires to have all that the resolution calls for spread before 
the country, this will do it as quickly as possible. If they do 
not think it is worth while to furnish these statistics, of course 
we shall bow to the will of the Senate. We will lay before the 
Senate, I hope, in a comparatively short time, the material we 
have already gathered, which must be epitomized and digested 
and put in proper form for the use of the Senate and for the 
popular consideration, but in doing it we should leave out pres- 
ent prices, present wages, and would not have any authentic 
means of comparison. 

Mr. BEVERIDGE. Mr. President, I heartily sympathize with 
eny plan that will lay before the American people and before 
Congress, which is their representative, any information that 
illuminates any subject of legislation. Any money expended to 
that end is of course economically spent in the long run. But I 
think in the eleven years I have been here I have never heard 
as much talk of economy as I have at this session. We had a 
statement here some time ago which was more or less astound- 
ing by a Senator whose ability we all highly credit that there 
can be a saying of $300,000,000 annually, though I was pained 
and surprised that he did not tell us how that could be saved 
and why it has not been saved heretofore. 

But it was an economy statement and therefore all right, of 
course. And still, the cry is economy. Very well and very 
good. I hope I shall be pardoned therefore if I inquire into 
the appropriation asked by this committee. 

The proposition to spend $65,000 to get this information is 
unanswerable, if it is needed. But in this era of economy of 
course it would not unnecessarily be granted nor would it be 
asked for, I am sure, by the Senator from Massachusetts or 
anybody else, unless they thought it was necessary for the public 
good. 

I rose a moment ago, while the Senator from Massachusetts 
was explaining the plan, to ask him, so that I might understand 
so far as my own yote is concerned, to what extent this went, 
and it was finally narrowed down that chiefly this money 
would be employed in finding the retail prices in 10 principal 
eities. It has occurred to me, Mr. President, that those prices 
may be found very readily, very quickly, and very easily by the 
expenditure of a small fracticn of as much money. I am sure 
the Senator from Massachusetts himself can inform the Senate 


and the country the retail prices of the common necessities of 
life in his home city of Boston. If he can not, I can. I meta 
citizen from there last night who furnished me this morning a 
list of what is paid in Boston for the common expenses of living 
so far as foodstuffs are concerned. These referred, however, 
to more expensive markets. I have them here and this in- 
formation did not cost a cent. 

On aceount of that experiment, and at an expenditure of less 
than a dollar, I telegraphed to a very reliable and perfectly 
disinterested gentleman to send me the prices in Boston now 
prevailing in the general market, and I have them here; that is, 
the prices of the common necessities of life so far as food is 
concerned—eggs, beef, bread, sugar, butter, lamb chops, pota- 
toes, apples, coffee, tea, flour, and everything. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. BEVERIDGE. Certainly. 

Mr. SMOOT. That is only one line. 

Mr. BEVERIDGE. I know, and 1 am addressing myself to 
that line. 

Mr. SMOOT. I was going to call the attention of the Senator 
to the fact that under the resolution the committee is directed 
to inquire if there has been any increase in the price of “ meat, 
grain, provisions, rents, cotton, wool, hides, leather, boots and 
— clothing, lumber, coal, iron, steel, oil, brick, cement,” and 
so forth. 

Mr. BEVERIDGE. That is true, and therefore I asked the 
Senator from Massachusetts a moment ago, so that we could 
understand it and narrow it to an issue, what was the chief 
thing. I have understood from listening with some interest to 
the debate the other day and the explanation, that it was chiefly 
the retail prices of the common necessities of life, which the 
Senator from Massachusetts confirmed a moment ago. I will 
come to the other in a moment. I am now talking about this 
line. 

Mr. President, what the housewife has to pay for common 
living expenses can be gotten by any Senator for an expenditure 
of less than a dollar. Since the resolution calls for 10 cities 
it would appear that so far as this one item, which is admitted 
to be the chief one, is concerned, the proposition to expend 
$65,000 is somewhat immoderate. 

Mr. LODGE. Mr. President, if the Senator will allow 
1me— 

Mr. BEVERIDGE. Certainly. 

Mr. LODGE. It is perfectly easy for anyone of us to take 
our own bills and say what we pay. 

Mr. BEVERIDGE, I was about to suggest that simple 
process, 

Mr. LODGE. But the most superficial examination by the 
committee of dealers merely in this city shows that prices vary 
very much between one butcher and another, between one 
grocer and another. We got from Baltimore, for instance, two 
general dealers in meats and supplies, and their prices varied 
very widely, because one dealt with one class and another with a 
class that spent a great deal of money. What the committee 
is trying to get at is some general average of retail prices, 
No one person’s testimony is of value except as to the particular 
shop that person deals with. We have got to have some intelli- 
gent conclusion as to the general average of retail prices. 

Mr, BEVERIDGE. The Senator's statement is fair, a char- 
acteristic which always distinguishes his statements. If he 
had followed me by listening more attentively to what I Sad 

Mr. LODGE. I beg the Senator’s pardon; I was listening, 

Mr. BEVERIDGE. That is all right. I said that the prices 
I got were those in the most expensive market, and it was for 
that reason that I indulged in the extravagance of spending 
about a dollar in telegraphing for the prices at the general mar- 
ket, where the common people buy, and I have those here. So, 
with hardly any time and with an expenditure of energy which 
did not exhaust me and of money which almost anybody could 
afford, I have gotten between last night, when I had this chance 
meeting, and this morning the prices from the general market 
and from the more expensive shops in the Senator's own city. 

But conceding that that could not be done by telegraph or by 
letter, which would be still cheaper, and conceding, as a matter 
of economic investigation, the wisdom and fairness of the Sen- 
ator’s remarks, I would ask him whether it is the purpose of 
the committee to go to every butcher shop in all these ten great 
cities and get the price of steaks and chops and other things 
that are at every butcher shop? 

Mr. LODGE. The intention is to go to a number of groceries 
and butcher shops in all the cities and get the retail prices 
Lele a view of getting a general average of the prices in a given 
place. 
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Mr. BEVERIDGE. Of course the Senator as a student of 
economics will understand that even the general average would 
be worthless unless a large enough number of butcher shops, 
practically all butcher shops, were investigated; and even then 
as an economic fact it would not amount to anything at all, un- 
less the prices of those butcher shops were carried over in their 
various changes, raising and lowering, for a number of months 
or years, 

There is no principle of economic investigation that is more 
firmly established and unquestioned than that prices to prove 
anything must go over a Gonsiderable period. If that be the 
view of the committee, of course they have undertaken a tre- 
mendous and interminable task. But as to getting of prices from 
three or four markets at various times, the better markets, the 
higher markets, the lower shops and middle markets, I beg to 
say it can be done in two weeks with the cost of a few 2-cent 
stamps. 

The Senator does not expect, however, that these special 
agents will go to every butcher shop, or anything of that kind. 
It strikes me this proposition is not well considered. I say that 
without any possible criticism of the committee. 

The experiment I have made here, even with the last state- 
ment of the Senator from Massachusetts, shows that the in- 
vestigation proposed by him would be of no economic impor- 
tance. I had cherished the fond hope, which I expect to see 
realized into fact before the end of this session, that we shall 
have a genuine and permanent and nonpartisan tariff commis- 
sion, whose business it will be to go into all of these things 
scientifically and with authority. Even that would not deter 
me from supporting the resolution if it did not seem plainly 
on the face of it that it is an unnecessary expenditure. 

Mr. CRAWFORD. Mr. President, will the Senator permit 
me? 

Mr. BEVERIDGE. Certainly. 

Mr. CRAWFORD. Does the Senator think that the informa- 
tion he would get in the manner suggested by him, by simply 
expending 2 cents in postage and dropping inquiries in differ- 
ent places, would be a satisfactory manner in which to collect 
a solid body of information for the purpose of making it a 
basis of some economic action? Does not the Senator really 
think that some more substantial, direct, and thorough inquiry 
should be used than simply the method the Senator has sug- 
gested? j 

Mr. BEVERIDGE. No, Mr. President; if the committee 
contemplates making this report at any time this year. For 
economic purposes, for the purpose of investigating prices from 
all the butcher shops and groceries in 10 cities, if it had any 
economic value it would have to be continued over a number 
of months, in the various fluctuations. The Senator knows 
that, as a student of economy. If we had established here 
what might be called a standing committee, to continue this 
profoundly important investigation through a series of years, 
that is a different proposition. I fancy the Senate never orig- 
inally intended anything of that kind. There are other agencies 
far better fitted to do it. 

Now, directly answering the Senator, I think for the pur- 
poses of this committee information quite as accurate can be 
had in the manner suggested, information quite as solid, with- 
out quite so solid a body of expenditure. For example, I was 
told last night—I think the Senator from Massachusetts pays 
the same—meat in Boston at the best markets costs 10 cents a 
quarter, butter 40 cents a pound, eggs 50 to 60 cents a dozen, 
rib roast and lamb 88 cents, tea $1.25, coffee 45 cents, chickens 
80 to 60 cents a pound. 

Now, getting it by telegraph, having been inspired thereto by 
this conversation, I find that the average market quotations of 
the retail market in Boston for to-day are as follows: 
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Now, turning to the question of wages, I think the Senator 
from Massachusetts can tell the Senate at any time what is the 
average wage in the cotton and woolen mills of Massachusetts. 
If he can not, I can; and I got by the same telegraph—— 

Mr. LODGE. I doubt very much if anybody knows, 


Mr. BEVERIDGE. I got it by the same telegraph. I think 
the Senator will find ` 
Mr. LODGE. Who furnishes the Senator those statistics? 


Mr. BEVERIDGE. An exceedingly reliable source; a friend 
of the Senator, I think. 

Mr. LODGE. We have to publish our sources. 

Mr. BEVERIDGE. I think the Senator can get the source 
right from the cotton and woolen mills themselves by letter. 
If the Senator can not get it by letter, certainly the so-called 
tariff board can not, because the Senator's committee has 
greater authority than it has. 

For instance, for the year ending December, 1908, just a year ` 
ago—and I think the Senator will find wages have not varied 
very greatly—the average wage in the cotton mills of Massa- 
ae was, cotton, $439.34; woolen, $455.49; worsted works, 


The point to all this is, and I have understood and had it 
confirmed this morning, that the inquiry, as far as this proposed 
expense goes, is as to the retail prices in 10 cities. The com- 
mittee or anybody else can get it with a very few dollars. If 
the Senator’s committee wanted to farm out this proposition I 
think that any Senator would undertake to do it and make a 
profit on it at $5,000 or $6,000. 

I merely rose, Mr. President, after having asked the Senator 
these questions, to submit this evidence of the ease, quickness, 
and cheapness with which the very information which the ap- 
propriation is designed to obtain can be secured. In view of the 
era of economy in everything it seems to me that this is pecu- 
liarly appropriate. 

Mr. LODGE. Mr. President, what the committee proposes 
to get under the terms of the resolution is set forth in a plan 
which was printed in the Recorp April 7, and which I fear the 
Senator from Indiana may not have examined. We want to 
get first the prices paid to the producers. The resolution is 
ray explicit on getting prices paid to the producer on the 

rm. 

PRODUCERS’ PRICES—17 ARTICLES. 


Price paid to the producer on the Ist of January, February, March, 
April, May, and June of each year from 1900 to 1910, inclusive. 

Statements to be secured from 40 buyers in selected localities for 
each of the following articles: 

Grain: ley corn, oats, rye, and wheat. 

Live stock: Cattle, hogs, and sheep. 

Other farm 5 Cotton, hay, wool, cream, milk, eggs, poultry, 
onions, and potatoes. 


Those are the prices paid on the farm to the producer and 
called for by the resolution. 

Wholesale prices, which is the next item, we can get from 
the Bureau of Labor and through newspapers without cost. 

Agricultural implements—S articles. 


In addition to the prices secured by the Bureau of Labor tha 
committee should secure wholesale prices for each year for 
each of the articles which are enumerated and those we can 
get without serious trouble. 

f RETAIL PRICES—71 ARTICLES. 

Prices pald by the consumer on the Ist of January, February, March, 
April, May, and June of each year from 1900 to 1910 for all articles 
in the following list, excepting agricultural implements, for which 
prices will have to be taken for a later period in each year. 

This list is intended to include all articles covered by the Senata 
resolution excepting rent, for which item it seems practically impossi- 
ble to secure reliable comparative figures. Every article included in 
this retail list is also included in the wholesale list— 


Which we get without expense— 


Prices for all articles, excepting agricultural implements, should be 
secured from four establishments in each of 20 selected cities— 


I said ten— 
The stores should be those patronized largely by wage-earners, 


The list of articles follows. I will not read it; it comprises 
71, cloths and clothing, building material, fuel, and agricultural 
implements: 

Wages, salaries, and hours of labor from pay rolls for a select 
period in each of the two years 1900 and 1910. oa 

From at least 10 establishments in each of the following: 

Agricultural-implement factories, bakeries, brickyards, cigar and 
cigarette factories, clothing factories, construction work—ralilroads 
reservoirs, etc.—cotton mills, fertilizer mills, flour mills, iron and stee 
mills—blast furnaces, rolling mills, Bessemer and open hearth—lumber 
mills, shoe factories, silk mills, slaughtering and meat packing, tan- 
neries, woolen mills, and coal mines. 

From at least 3 establishments in each of the following: 

Cement factories, oil refineries, and sugar refineries. 

From at least 10 cities in each of the following: 

Department stores (two in each city), street railways, telegraph 
companies, and telephone companies. 

From at least 10 cities the union scale and the prevailing union and 
popunio wage for a selected period in each of the two years 1900 and 


Mr. President, I haye not read the whole of it, but that is 
the outline of the work covering the demand of the resolution. 
The Senator may be able to get the information in two weeks 
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with the expenditure of a few 2-cent stamps. I can not and 
do not believe the committee can. It involves a great deal of 
inquiry. I can telegraph to Boston or to anywhere else, and 
get some person to send me what he thinks is the average wage; 
but my opinion and that of my informant would be perfectly 
worthless for an official report where we have got to have our 
authorities, and where we have got to draw from many sources 
in order to satisfy the public that the work has been thoroughly 
and honestly done and that nothing has been concealed. One 
man, as we have seen here before the committee, will testify 
to one range of prices, and another man, with equal honesty, 
to another range of prices; and we have got to get at the truth 
through a disinterested inquiry. I see no other way to do it. 

I am obliged to the Senator from New Hampshire for having 
yielded to me. : 

Mr. GALLINGER. Mr. President, when this resolution was 
first submitted it did not appeal very strongly to me. I rather 
felt that the investigation would not result in very great good, 
but the Senate in its wisdom adopted the resolution and ap- 
pointed a committee, of which I, perhaps unfortunately, was 
made a member. That committee, under the leadership of the 
Senator from Massachusetts [Mr. Loner], has taken up this 
work very diligently and, as I think, very conscientiously. We 
have given a good many hours and days to the examination of 
witnesses in Washington, calling them from other sections of 
the country; and I think it is safe for me to say that we have 
secured some very valuable information, which in due time will 
be laid before the Senate. If it were a mere question of getting 
present prices, it would be a comparatively easy matter, but 
the resolution charges the committee distinctly with securing 
a comparison of prices. The resolution reads: 

To ascertain whether the goa of the necessaries of life which 
enter into the general use and consumption of the people have, since 
the year 1900, been increased. 3 

Mr. BEVERIDGE. Will the Senator from New Hampshire 
permit me to ask him a question? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Indiana? 

Mr. GALLINGER. Certainly. 

Mr. BEVERIDGE. The Senator will concede, I suppose, 
that that part of the resolution in relation to the comparison 
of prices involves nothing but the good judgment and intel- 
lectual work of the committee itself. The committee gets the 
facts as to the prices at various times, and then it makes the 
comparison. 

Mr. GALLINGER. I do not at all agree with that observa- 
tion on the part of the Senator from Indiana. I believe that 
the only way that this comparison of prices can be made is to 
go to the books and there get the facts. 

Mr. BEVERIDGE. Certainly. 

Mr. GALLINGER. But, then, the committee can not go into 
the various establishments in the city of New York, examine 
their books for ten years, get the prices for those ten years, 
and then find present prices and make comparisons. It would 
be an endless task for any committee to undertake to accom- 
plish. The only way this can be done, and as I understand the 
method that would be inyoked, would be for the Department 
of Commerce and Labor to detail certain men who are accus- 
tomed to this kind of work—experts—and through that instru- 
mentality the committee will be furnished with this very valu- 
able information. I do not believe that it can be done in any 
other way. 

Mr. OVERMAN. May I ask the Senator from New Hamp- 
shire a question? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from North Carolina? 

Mr. GALLINGER. I yield to the Senator from North Caro- 
lina. 

Mr. OVERMAN. I want to ask the Senator if we make this 
appropriation of $65,000 and empley those men, what are they to 
do; what duties will they perform? 

Mr. GALLINGER. They are to do precisely what the large 
number of employees in the Bureau of Commerce and Labor are 
doing to-day. They are to go into the different sections of the 
country, examine the books, go into the mills and ascertain 
what wages were paid in 1900 and every year from that up 
to the present time, and collate that information. 

Mr. OVERMAN. With due respect to the Senator, this reso- 
lution says “to ascertain the present wages.” 

Mr. GALLINGER. Oh, no. The Senator has not read the 


resolution. ‘That is the trouble. The Senator has insisted that 
that was the duty of the committee. The duty of the commit- 
tee is— 

To ascertain whether the prices of the necessaries of life which enter 
into the general 
1900 been in 


use and consumption of the people have since the year 
creased. 


Mr. OVERMAN. But the Senator does not read the resolution 
that is now pending. 

Mr. GALLINGER. I do, certainly. 

Mr. OVERMAN. The resolution only says the committee is 
“to make the inquiry into present prices and wages.” 

Mr. GALLINGER. I read the resolution that was reported 
from the committee. The resolution goes further than that. 

Mr. OVERMAN. The Senator is mistaken, with due re- 
spect to him. The resolution as reported by the Senator from 
New Jersey [Mr. Kean] reads in this way: 

Resolved, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 to 
make the inquiry into present prices and wages. 

The Senator has been misled. 

Mr. GALLINGER. No; I am not misled. I am quoting from 
the resolution that imposed upon this committee certain duties. 

Mr. OVERMAN. Oh! 

Mr. GALLINGER. It does not make any difference now 
what the Committee to Audit and Control the Contingent Ex- 
penses of the Senate may have reported. 

Mr. OVERMAN. I understand; but under this resolution 
you can not send out an agent except along the lines provided 
in the resolution. That is the reason I asked the Senator the 
question. This resolution says that you must send these agents 
to find out what are the present prices. 

Mr. GALLINGER. If that is true, if this resolution is to 
govern the action of the committee, it is a very different resolu- 
tion from the original resolution under which this committee 
is acting. 

Mr. OVERMAN. Certainly; and that is the reason I asked 
the question. 

Mr. GALLINGER. I have believed all along that, unless this 
committee could make comparisons, its work would be abso- 
lutely idle. 

Mr. OVERMAN. I agree with the Senator from New Hamp- 
shire as to that. I know that the Senator can get the present 
prices. The committee can make comparisons, and the pending 
resolution only provides for ascertaining what the present prices 
are, which the Senator from Indiana [Mr. BEVERDGE] says can 
be obtained by a postal card or a letter or a telegram. Now, I 
ask the Senator if reading the last four lines of the original 
resolution which raised the committee, if the committee have 
not the authority under that resolution to employ all the experts 
they want without an additional appropriation here of $65,000 
to employ 100 men? 

Mr. GALLINGER. I am obliged to the Senator. He is 
right; but I presume the chairman of the committee did not 
feel like expending this large amount of money without explicit 
direction of the Senate. I apprehend that is his view. 

Mr. LODGE. Mr. President, will the Senator from New 
Hampshire allow me to interrupt him? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Massachusetts? 

Mr. GALLINGER. I do. 

Mr. LODGE. I stated to the Senate that under the exist- 
ing resolution we could go on and enter upon any expend- 
iture—— 

Mr. GALLINGER. Certainly. z 

Mr. LODGE. But that I did not wish to do it without the 
Senate knowing exactly what it would call for. 

Mr. OVERMAN. The only difference between the Senator 
and myself is that he proposes to get some agent to do the 
work for the committee. 

Mr. LODGE. Not in the least, Mr. President. I am propos- 
ing to get the figures in the only way that they can be pro- 
cured. They can not be procured under the outline as printed 
here, nor can the object of the resolution be accomplished in 
any other way. The Senator can not do it, nor can anybody else 
do it. 

Mr. OVERMAN. Will the Senator from New Hampshire 
further yield to me? 

The VICE-PRESIDENT.» Does the Senator from New Hamp- 
shire yield to the Senator from North Carolina? 

Mr. GALLINGER. I yield to the Senator with pleasure. 

Mr. OVERMAN. I ask the Senator if he has not had already 
a great deal of testimony before his committee? You already 
have the wholesale prices. Have you not had testimony as to 
present prices brought here from Richmond, Va., and brought 
here from other cities? If the newspapers report the matter 
correctly, witnesses have been before your committee to testify 
to the present prices of articles of daily consumption, and also 
wages. 

Mr. GALLINGER. In connection with this second resolution, 
which comes from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, I want to call the Senator’s 
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attention to some words that he did not quote. The commitee 
is authorized— 


To make the inquiry into present prices and wa in accordance 
with the outline which was laid before the Senate on Thursday, April 7. 

That is the outline which the Senator from Massachusetts has 
presented. 

Mr. KEAN. Will the Senator excuse me for an interruption? 

Mr. GALLINGER. Yes. 

Mr. KEAN. That is what was to cost $65,000? 

Mr. GALLINGER. Yes. I am satisfied that unless this work 
is done in a thorough way, so as to give us a comparison be- 
tween former periods and the present period, it will be of no 
use. I do not think the fact that beefsteak costs 30 cents a 
pound to-day is of any consequence except to the man who has 
to pay that price for it. I do not think it gives us any basis 
upon which we can reach sound conclusions, We have to ascer- 
tain why the steak has been increased in price, and I think it 
can only be ascertained in the way proposed. I agree with the 
Senator from Massachusetts [Mr. Lopez] in this respect, that 
if the Senate does not want to incur this expense, which is 
large, of course it is competent for the Senate to say so. As 
a member of the committee, I have no disposition to go one 
single step further, so far as the labor of the committee is con- 
cerned, because I have on my hands an abundance of labor of a 
public nature in other directions. But I feel sure that if this 
work is to be thoroughly done and a proper report is to be made, 
some considerable amount of money will have to be expended. 
I think it can be done under the original resolution, and yet I 
appreciate the fact that the Senator from Massachusetts hesi- 
tates to go into so large an expenditure without an expression 
on the part of the Senate. 

Mr. BACON. Will the Senator permit me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Georgia? 

Mr. GALLINGER. Certainly. 

Mr. BACON. I ask the question in good faith, for informa- 
tion. The Senator from New Hampshire is a member of this 
committee. Is it the proposition of this appropriation that the 
committee shall select envoys, I may say, who are to be sent 
out through the country and in their own way gather informa- 
tion and make reports? 

Mr. GALLINGER. I think the purpose is, I will say to the 
Senator, as I expressed it a moment go, to have the Depart- 
ment of Commerce and Labor detail certain skilled men, who 
have been engaged in this kind of work heretofore, and who 
can go, with some authority, into the cities and examine the 
books of manufacturing establishments and stores. 

Mr. BACON. That is not, if I understand correctly, the office 
which was imposed upon the committee by the resolution. The 
resolution is for the committee to gather 

Mr. GALLINGER rose. 

Mr. BACON. If the Senator will pardon me a moment, the 
resolution, as I understand, is for the committee to gather 
this information. Now, I will say very frankly, having full 
confidence in the committee and in the membership of it, that 
if the committee desires to send subcommittees of its member- 
ship through the country, if the matter is of that importance 
and the Senate will approve of that, I am willing to subscribe 
to that plan; or if it is willing in any other manner to gather 
testimony in a way which will be authoritative, I am willing 
to subscribe to that; but upon what basis can it be assumed 
that men who are thus sent—I care not whether they are ex- 
perts or not—indiscriminately through the country in their 
own way to gather testimony will be impartial? How can it 
be assumed that the information as given to them will be 
truthful information? They have no power to administer oaths; 
they can not 

Mr. GALLINGER. Mr. President 

Mr. BACON. If the Senator will pardon me a moment, I 
want to say further, they can not divest themselves of their 
personal prejudices. When a committee is organized for this 
purpose, there are members appointed on it who not only by 
their number, but by their differences of political affiliation and 
differences in political sympathies and political views, one being 
the guaranty as against the other, so that whatever is done 
shall be exhaustively done and shall be impartially done. But 
it would be futile to send one man through the country who 
thinks one way, looking necessarily for information which shall 
support his views, and another man thinking another way, seek- 
ing information which shall sustain his views. If they were all 
men having the same views, then the report would be as to the 
matters which would support those views. On the contrary, 
if they were men who are of different views, they would bring 


back here conflicting reports. In the case of a committee, with 
one member thinking one way and another member thinking 
another way, when a witness is presented each member of the 
committee has the opportunity to examine him and to make him 
present all sides of the question as it may be within his infor- 
mation. When you send an irresponsible man through the coun- 
try without check, and with his particular views, his report will 
reflect those views. He would be more than human if it did not 
do so; and I think that such a report would be absolutely worth- 
less. It would be impossible to satisfy the American people 
that that report had not been tinged by the partisan views of 
the men who gathered the information without authority to put 
upon oath those who are to give them the information. 

Mr. GALLINGER. Mr. President, upon the Senator’s hy- 
pothesis the vast amount of literature that we have from the 
Bureau of Labor and the Department of Commerce and Labor 
5 worthless, because that is precisely what that department 

oes, 

Mr. BACON. The Senator will pardon me. I think there is 
a large amount of it that is practically worthless, although I 
do not profess to have made a critical examination as to that, 
but there is this very distinct difference: Giving to the com- 
mittee the fullest credit, which I do, for sincerity of purpose to 
present an impartial report, giving them that full credit, we 
can not shut our eyes to the fact that this investigation is to 
have influence upon political contests. 

Mr. GALLINGER. I have not thought so. 

8 Mr. BACON. And the difference between the examina- 
ou—— 

Mr. GALLINGER. I will say to the Senator that I have not 
thought any such purpose was in any Senator’s mind; it has 
not been in my mind. 

Mr. BACON. I have most fully acquitted any Senator of hay- 
ing such a purpose in his mind, and I acquit them from my 
heart. I believe the Senator from New Hampshire and every 
other Senator upon that committee is trying to develop the 
truth; but I say that whatever their purpose is, and conceding 
to them—which I do—the highest and sincerest purpose, the 
results of their work, I am sure, will have a bearing upon po- 
litical contests, I care not how sincere and honest the Senators 
may be, and I concede—and not only concede it, but claim for 
each of them—that sincerity of purpose. But, Mr. President, 
what about the 100 men who will be sent through the country? 
Who is to know anything about them? We know who the Sena- 
tors are; we know their character; we know their standing; 
we know their responsibility, and consequently we are perfectly 
willing to trust them and to be governed by their conclusion; 
but when it comes to talking about a body of irresponsible men, 
it is a different proposition. 

The distinction I wanted to call the Senator’s attention to be- 
tween the case he put and the one I am speaking of is this: 
The Senator stated that, according to my suggestion or upon the 
basis of that suggestion, the work which has been gathered by 
the Department of Commerce and Labor would be worthless. 
There is no such matter of contention in the country as to any- 
thing which they are examining as there is about this matter. 

Mr. GALLINGER. They are examining the question of 
wages and prices, and have been for the last fifteen years. 

Mr. BACON. I know that, but they are not examining them 
under the circumstances which these men would go out and 
examine them; so that I do not think the criticism of the Sen- 
ator in that particular is correct. 3 

Mr. President, I did not expect when I interrupted the Sen- 
ator to do more than ask a question, and I beg his pardon; but 
before I take my seat I wish to reiterate in the most emphatic 
language that I can possibly command that I do not distrust 
the committee and I do not impute to them the slightest desire 
to use the opportunity for any political purpose. I spoke of the 
fact simply that their information when gathered will have an 
influence, whatever may be their design, in the approaching 
political campaign. That is all. 

Mr. GALLINGER. Mr. President, I most cheerfully acquit 
the Senator of any purpose to impute any wrong motive to the 
committee. Of course the Senator would not do that; we know 
him too well. 

Mr. BACON. I not only would not do it, but I would not be 
sincere if I did. I am sincere when I express myself to the 
contrary. 

Mr. GALLINGER. I will agree with the Senator on that 
point absolutely. But, Mr. President, these same men are the 
men who are collecting statistics on wages and prices and strikes 
and all that sort of thing for the Department of Commerce and 
Labor. They have been kept in the field, and there are hundreds 
of them in the field to-day engaged in that work. They are 
men under the civil service; they are not Republicans, 
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I imagine that at least half of them are Democrats. I think 
that is true in all our departments, so far as my observation 
goes, and perhaps more than half in some departments are 
Democrats. But, if the Senator will pardon me a moment 
further, this committee is charged with doing the very thing 
that the Senator thinks would be a very wrong thing to do. 

Mr. BACON. I hope the information which the Senator's 
committee will bring us will be a little more accurate than that 
which he gives us relative to the number of Democrats and 
Republicans in the public service. 

Mr. GALLINGER. I think I can satisfy the Senator that 
what I said is altogether true. 

Mr. PURCELL. To what department does the Senator refer? 

Mr. GALLINGER. All the departments. I think if you 
would go to the Public Printing Office and take a census, even 
before the election yesterday, you would find that you have got 
a majority there. That is my judgment. 

Mr. President, I want to call the attention of the Senator 
from Georgia to the fact that this committee is authorized to do 
the very thing that the Senator does not want to have done. 
This committee is authorized by the terms of the resolution to 
employ experts. This committee can put 100 experts in the 
field if it chooses to do so. They can be all Republicans, pro- 
vided our Democratic friends on the committee will allow it. 

Mr. BACON. Does the Senator mean by that that the com- 
mittee is authorized to employ experts and to send them out to 
take testimony? 

Mr. GALLINGER. I think so. 

Mr. BACON. The Senator did not hear my question. 

Mr. GALLINGER. I beg the Senator’s pardon. 

Mr. BACON. I inquire does the Senator understand that the 
resolution authorizes the committee to employ experts to go out 
and take testimony? 

Mr. GALLINGER. I have an impression that under the 
terms of this resolution the committee can do that. 

Mr. LODGE. Not take testimony, but gather statistics. 

Mr. GALLINGER. Of course, gather statistics. 

Mr. LODGE. There is no other way of getting statistics that 
- was ever heard of under any government on earth. The statis- 
tics brought in here, by each one of us are not worth the paper 
they are read from. 

Mr. GALLINGER. I think the committee is entirely author- 
ized under the terms of this resolution to send out experts. 

Mr. BACON. I understood that the testimony was to be 
taken under oath; and how it is that a part of it is to be under 
oath and a part of it not under oath I do not know. 

Mr. GALLINGER. The Senator from Indiana [Mr. Bev- 
ERIDGE] would take it under postage stamps. [Laughter.] I 
think that the testimony that comes to us from the great 
bureaus and departments of this Government, not taken under 
oath, is given very serious attention by the members of the 
Senate. 

Mr. BACON. Yes. 

Mr. GALLINGER. And it is gathered by competent men, who 
are under the civil service and who are supposed to be honest 
in their work. They may not get the exact facts in all cases, 
and they might not get them if they were qualified to administer 
oaths in securing the information. The entire census of the 
United States is to be taken without anybody being sworn, and 
we are bound to believe that it is approximately correct when 
it comes here. - 

Mr. BACON. That is necessarily so. 

Mr. LODGE. That is all we propose to do—to get the facts 
in the best possible way. j 

Mr. BACON. What is the object of the resolution in provid- 
ing that there should be any testimony under oath before that 
committee? 

Mr. GALLINGER. When we call witnesses, of course we 

swear them. The committee has sworn every witness who has 
appeared. 
Mr. LODGE. Mr. President, if the Senator from New Hamp- 
shire will allow me for a moment, we might sit here for a 
thousand years and hear witnesses under oath and not advance 
the purpose of this inquiry a particle. 

Mr. BACON. I think it would advance somewhat in that 
length of time; otherwise, there would be but little use for such 
an inquiry. 

Mr. LODGE. We might perhaps have successors who could 
do it in that period. 

Mr. GALLINGER. Mr. President, when I arose I meant only 
to occupy a moment. 

Mr. OVERMAN. Will the Senator allow me to ask him a 
question? 

Mr. GALLINGER. Certainly. 
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Mr. OVERMAN. I do not know whether I correctly under- 
stood the Senator; but I understood him to say the object of 
the oe is to send out experts from the different depart- 
men 

Mr. GALLINGER. I think we have called upon the Secre- 
tary of Agriculture for information; we bave called on our 
foreign representatives for information, and I know of no 
reason why we could not call on the Department of Commerce 
and Labor to have its experts in the field collate this informa- 


on. 

Mr. OVERMAN. Exactly. Now, the Senator says he desires 
to send out experts from the department. These experts get 
from five to ten dollars a day and traveling expenses, amount- 
ing from two to three and four dollars a day. They are chosen 
men, and they are sent out now. So why appropriate $65,000 
to pay men who are already paid by the Government? 

Mr. GALLINGER. Of course, if they were doing this work 
for the committee, they would not be doing the legitimate work 
for which they are employed, and there would be some added 
expense. I do not know that it will take $65,000; and I do not 
suppose we will pay it out unless it is necessary. 

Mr, OVERMAN. If department officials are already doing 
such work and are being paid by the Government, why should 
we pay them a cent? 

Mr. GALLINGER. It is certain that we will not pay two 
salaries to any one man. 

I was about to say that I rose simply to make an observation, 
that if we are going to do this work according to the terms of 
the original resolution, we must necessarily get the comparative 
prices; and we can not do that work in the committee room, 
nor can we do it by correspondence. I will repeat that I am 
not anxious to have this appropriation made; I am not anxious 
to do any more work on this committee; and if the Senate in 
its wisdom decides otherwise, I am sure the Senator from 
Massachusetts and all the other members of the committee will 
feel that the Senate has acted with equal wisdom as when it 
passed the original resolution. That is all I care to say. 

Mr. CLAY. Mr. President, will the Senator allow me to ask 
him a question? 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Georgia? 

Mr. GALLINGER. I was about to yield the floor; but I will 
yield for a question. 

Mr. CLAY. I agree with the Senator that if this resolution is 
going to be carried out, not only $65,000 will have to be pro- 
vided, but, in my judgment, a very much larger sum. 

Mr. GALLINGER. Possibly. 

Mr. CLAY. I believe it will take more money to carry out 
this resolution than it did to make the investigation with regard 
to immigration, and I believe that that investigation was hon- 
estly made. The chairman of the committee said so; and the 
chairman of that committee is an honorable man. 

Mr. GALLINGER. Probably not as much as that, if the Sen- 
ator will permit me, because that committee went abroad and 
made extensive inquiries abroad, which are not contemplated in 
this case. 

Mr. CLAY. That may be, but this is a very broad resolution, 
and for the life of me I can not see why we ever passed it. I do 
not believe that the slightest good will ever come from it. Let 
me call your attention to the resolution. The committee must 
ascertain the prices in 1900 and the prices now. What has the 
committee got to ascertain in that connection? 

Mr. GALLINGER. And presumably that would mean for 
each year since 1900 or it would not be of any use. 

Mr. CLAY. I think the Senator is correct. Now, let us see 
what else the resolution provides: 


In making such investigation special attention shall be given b 
committee to the subject of wages, salaries, and earnings, and 


the 
the 
increase in the same has kept pace with the increase in the cost of 
living; increased price, if any, of commodities, including such articles 
as beef, hogs, sheep, and meat, grain, provisions, rents, cotton, wool, 
hides, leather, boots and shoes, clothing, lumber, coal, iron, steel, oil, 
brick, cement, and farming n stating in said report the price 
to the producer, the wholesaler or jobber, the retailer, and the con- 
sumer at which said articles included in the investigation by said 
committee were distributed and sold in the year 1900, and the price for 
their disposition and sale at the present time. It shall further be the 
duty of said committee to ascertain the cost of production of said arti- 
eles and the cost of their distribution and sale when in the hands of 
the wholesaler or jobber and the retailer between the same periods. 


Mr. President, it is proposed to go out into the country and 
ascertain how much it takes to produce a bushel of corn, a 
bushel of wheat, a gallon of oil, two thousand or a million feet 
of lumber, and not only that, but how much it takes to produce 
a pound of cotton or a bale of cotton. When this committse 
undertakes to do this work, to go through this country and find 
out how much it takes to produce farm products, they will never 
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be able to get the information. In my opinion, to-day, if you 
will travel through my State or even through the State of the 
Senator from New Hampshire, I doubt if a single farmer in 
the Senator’s State can tell the committee how much it would 
cost to produce a ton of hay, and I doubt if a farmer in Georgia 
a tell the committee how much it takes to produce a bushel 
of corn. 

It is work that is impracticable; that will never bring about 
any results; it will consume weeks and months and years of 
the time of the Senate, and never do one cent’s worth of good to 
the American people. In my judgment, it will take years to 
carry out the purpose of the resolution. The committee is right 
if the committee intends to carry out the resolution adopted 
by the Senate; but, in my opinion, $65,000 will hardly begin 
this work. We will start it, and in about a year, at the next 
session of Congress, perhaps, some Senator will rise in his place 
and say, “Mr. President, the work is about one-third accom- 
plished and $100,000 more is necessary to complete it,” and at 
the end of two years we shall probably be told that $200,000 
will be necessary to complete it. These investigations in nine 
cases out of ten amount to nothing. The truth of it is we have 
educated the American people to believe to a large extent that 
Congress can take care of them and make a living for them. 
When we give to every American citizen an equal and fair 
chance in the race of life, men in their individual capacities 
should work out their own financial salvation. 

Mr. GALLINGER. Mr. President, I agree with the Senator 
from Georgia to a considerable extent. When I first read this 
resolution I was utterly appalled at the labor that was to be 
placed upon a select committee of this body. I made a modest 
request that I should not be put on that committee when it was 
suggested to me that I might be asked to serve upon it. I was, 
however, placed on the committee, and, as is my habit, I took 
up the additional work. I do it oftentimes when I ought not 
to do it. We have conscientiously performed our duty as we 
have understood it up to the present moment. 

If the terms of this resolution are to be complied with, even 
to any very considerable extent, it is manifest that the com- 
mittee must have a very considerable amount of money and 
that they must extend their operations outside of the city of 
Washington; but as I have before stated, I am not arguing in 
favor of this appropriation. If the Senate thinks it wise not 
to grant it that ends the matter. 

Mr. CRAWFORD. Mr. President, I think it is only fair to 
this committee, since it has been drafted into this service under 
the resolution of the Senate and is in the midst of the work, 
to have the situation which it faces put frankly before the Sen- 
ate, and then let the Senate take the responsibility of either 
relieving the committee or else placing under the control of the 
committee sufficient means to conclude the work so that the re- 
sults may have some value. 

I spent practically all of my vacation last summer looking 
into the subject, because I realized that it was a question in 
which everywhere there is an active interest. A matter of 
which we had common knowledge had occurred; that is, the 
trend of prices had gone up. In many instances with food 
products prices were so high as to be oppressive in cities and 
in some localities. 

With what information and data I had I spent some time 
looking into the matter, and it is one of such wide interest that 
we can not afford, now that we are into it, to treat it lightly, or 
to view it simply from the standpoint of its possible bearing in 
some partisan phase of politics. I think it is unfortunate to 
bring an element of that kind into this discussion at all. It is 
not fair to the committee, which has on it representatives of 
both of the great parties here, and each member of which, I 
am satisfied, is disinterested—absolutely disinterested—so far 
as the results may be in a narrow partisan sense, to in any way 
embarrass or handicap the free investigation by having injected 
into it, either directly or indirectly, its possible effect in some 
partisan feature. 

The committee started out with the intention, first, of avail- 
ing itself of all the information that could be secured upon this 
subject as to prices abroad and wages abroad by calling upon 
the representatives of the government in foreign countries for 
that information. I do not think any member of the Senate 
would have expected that we should send a subcommittee to 
England, to Germany, and to France to make investigations 
there, and to call witnesses upon the stand, to put them under 
oath and under examination for the purpose of getting informa- 
tion as to prices abroad. But the committee has availed itself 
of the only practical way of securing that information by call- 
ing upon the representatives of the Government for it; and, as 
the chairman of the committee has said, a large amount of very 
useful information upon that subject is already in the hands of 
the committee, and more is expected. 


The committee called into cooperation with it that depart- 
ment of the Government which I think is better equipped and 
better qualified to conduct this investigation than any other 
department of the Government, and which already has statistics 
covering a very large part of what must be brought into this 
investigation, coming down to and including 1908, as to wages 
and wholesale and retail prices, and that is the Department 
of Commerce and Labor. And all the information that has 
been secured by that department up to and including the year 
1908 will be placed at the disposal of this committee, and is 
available now. 

The committee went into an investigation by calling witnesses 
here, as has been said, from Richmond, Va., from Texas, from 
New York City, from Boston, from Philadelphia, from Balti- 
more, and in the city of Washington, and went into various 
inquiries in relation to meat products. 

We have acquired and placed upon the record practically 
all that can be secured in this fashion in relation to meat 
products. But where are we to go for reliable information, 
thorough information, comprehensive information, as to retail 
prices throughout the United States and as to wages through- 
out the United States for the year 1909 and the year 1910, so 
far as 1910 has advanced? Where are we to get that in- 
formation? 

Would the Senator from Georgia [Mr. Cray] think that 
within the time at the disposal of this committee we could 
go from one city to another, hold open inquiries and summon 
witnesses, and put them under examination and cross-examina- 
tion, and that it would be practical for us thus to get the com- 
prehensive information covering the entire area upon all of 
these phases that are called for in this resolution? It is utterly 
impossible, utterly impracticable. 

The thought we have in mind and, I think, the purpose of 
the resolution and the appropriation is to allow—— 

Mr. BEVERIDGE. Mr. President 

Mr. CRAWFORD (continuing). Is to allow this committee to 
avail itself of that great arm of the Government, the Department 
of Commerce and Labor, in one sense, by having detailed and 
placed at its service experts and employees who can go out over 
the country and secure this information better than this com- 
mittee can secure it. 

Mr. BEVERIDGE. Mr. President z 

Mr. CRAWFORD. I will yield to the Senator from Indiana 
in just a moment. I want to finish what I have in my mind. 

The information collected by the Department of Commerce 
and Labor is information which is accepted as of great value 
everywhere, and it ought to be. Mr. Neill, Commissioner of 
Labor, was before our committee. He told us how they pro- 
ceeded to make the inquiries and get the information concerning 
retail prices which they collect, how they use the suaviter in 
modo method—the method of sending one man after another 
and getting access to the books, going through the books, and 
ascertaining from this dealer and that dealer the range of 
prices of the months and making their comparison. If one man 
failed to do it, he detailed another. There is an efficiency, 
there is an equipment, there is an organization there directed 
especially to this manner of inquiry which can get the informa- 
tion as it can be secured in no other manner. 

They can get it, as it would be impossible for us to get it, by 
calling in witnesses and having them know beforehand, and hav- 
ing them armed beforehand against the inquiries that might dis- 
close conspiracies in restraint of trade. By undertaking in 
that open manner to secure the information, you flush the 
game; you put it beyond your reach. But through these ave- 
nues, which the Department of Commerce and Labor can fur- 
nish and does furnish, this information can be secured, and if 
we are to discredit it because the witnesses were not always 
sworn, because there was not an open public examination and 
cross-examination, then we will overthrow and destroy all cre- 
dence that is to be placed in this vast fund of information se- 
cured by the Department of Commerce and Labor, 

Mr. OVERMAN rose. 

Mr. CRAWFORD. What are these enumerators doing that 
are being sent out by the Bureau of the Census? Are we to 
say because they go into the family and inquire from the head 
of the household how many members there are and their ages, 
and whether or not there is a mortgage upon the homestead, 
because they are not cross-examined and put under oath, the 
testimony is to be treated as unreliable and untrustworthy 
and of no value? We always proceed in that way in gathering 
information of this character, and it is proposed here to pur- 
sue that usual, reliable, and effective method in securing infor- 
mation such as has been found in the past to be trustworthy. 

Mr. OVERMAN and Mr. SMITH of South Carolina addressed 
the Chair. 
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The PRESIDING OFFICER. Does the Senator from South 
Dakota yield, and to whom? 

Mr. CRAWFORD. I yield to the Senator from North Caro- 
lina. I have kept him waiting. 

Mr. OVERMAN. I understand the Senator from South 
Dakota says the idea of the committee and the intention of the 
committee are to employ these learned and experienced experts 
of the department to go over the country and get this infor- 
mation. Do I correctly understand the Senator? 

Mr. CRAWFORD. ‘To avail themselves, so far as they can, 
of that aid. 

Mr. OVERMAN. Those experts are already employed and 
paid. This Congress has appropriated a sufficient amount of 
money to pay them and pay their subsistence. My point is, why 
make this large appropriation? It is admitted here it will be 
larger than $65,000. 

Mr. CRAWFORD. I do not know about that. 

Mr. OVERMAN. If we have to use those men, why this 
appropriation? 

Mr. CRAWFORD. Would it be fair to the Department of 
Commerce and Labor, in which these men are employed, which 
is conducting its regular work through these men, to take them 
out of their regular employment and take the money that was 
intended to be paid to them for the prosecution of their regular 
work and transplant them into the work of this committee, 
allowing that department nothing with which to employ men 
to put into their places? If we are to withdraw them and have 
them detailed for the use of this committee, should not the 
funds be provided for for paying them, in order that their 
places may be taken by others, as they probably would be, to 
be satisfied out of the fund appropriated for that purpose? 

Mr. OVERMAN. These experts are doing the very work 
now, the Senator says, in the line of their business. 

Mr. CRAWFORD. Some of them, probably. 

Mr. OVERMAN, And they are now being given their ex- 
penses and from $5 to $10 a day salary. 

Mr. CRAWFORD. Some of them are, probably. 

Mr. OVERMAN. Why appropriate more money for it? If 
you can use them—that is my point—the appropriation is not 
really needed. You can go to the department and get experts 
who are already paid by the Government, and send them out. 
Any department of this Government will assign men to this 
committee, and it can send them anywhere in this country for 
this business. My point is, if you will not employ experts, I 
am afraid somebody will be employed who does not know as 
well as these experts of that department. I prefer to have 
these men who are skilled, and not to send out some men who 
are not skilled in this business. I can not understand why this 
appropriation is asked for, unless it is intended to employ some 
men outside of the department. 

Mr. CRAWFORD. As to the amount of the appropriation 
and the necessity for it, I can say this only: I have no knowl- 
edge as to what that work will cost. The work was outlined, 
as I understand, and it was placed before the men in the De- 
partment of Commerce and Labor who are in a position to 
judge of what it would cost and the time it would take to 
collect it, and these figures are the ones which they gave after 
paring it down to the minimum. Is not that correct, I will 
ask the Senator from Massachusetts, the chairman of the 
committee? 

Mr. LODGE. The Senator from South Dakota is quite cor- 
rect in what he says. We said to the Department of Commerce 
and Labor we want certain information in order to make com- 
parisons. ‘Haye you gotit?” No; they had not got it. What 
will it cost to get it?” The estimate was $125,000. We went 
over that and reduced it to the lowest possible terms, which 
was $65,000. That is, to get the information we want. If the 
Senate and the country do not want that information, of course 
the committee will be content. 

Mr. CRAWFORD. I feel just exactly as is suggested by the 
chairman of the committee. 

Mr. SMITH of South Carolina. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from South Carolina? 

Mr. CRAWFORD. Yes. 

Mr. SMITH of South Carolina. The Senator made a state- 
ment a moment ago that the committee in swearing its witnesses 
would fiush the game and prepare the men who are guilty of 
conspiracies in restraint of trade against giving the truth before 
the committee, and that these parties sent out incognito, as 
it were, could get access to information that we could never 
hope to obtain. I am sure the Senator from South Dakota does 
not mean to insinuate that this committee would use such meth- 
ods of gaining information, and, in a Republican Government, 
with the arm of the law that we have, have a man go in under 


a false guise and spy upon the books of any concern in America, 
and then believe his testimony. 

Mr. CRAWFORD. Oh, the Senator did not understand me. 

Mr. SMITH of South Carolina. I hope he will explain it. 

Mr. CRAWFORD. I was simply calling attention to the 
method which one of the representatives of the Department of 
Commerce and Labor gave to us as to the way in which they 
secured information. They did not secure it by treachery; they 
did not secure it in any way by bad faith; but they did secure 
it through diplomatic representatives who knew how to approach 
men and how to get this information, while others might have 
repelled them rather than have secured it. 

But it seems to me there are two extreme views presented 
here, and that the plain and reasonable course lies between 
them. The junior Senator from Georgia [Mr. Cray] is appalled 
at the enormous expense involved in acquiring this information, 
and the endless time it would take, while the Senator from 
Indiana [Mr. Brevermcr] would lead us to believe that by the 
expenditure of a few postage stamps and only a dollar or two 
for telegrams we could secure this information. 

I think the situation is one where the Senate will see that 
the reasonable scope of the inquiry lies midway between these 
two views. You can not secure this information and have it 
thorough and have an economic value attached to it unless it is 
sufliciently comprehensive and thorough as to be not only reli- 
able, but representative. That can not be done by the expendi- 
ture of a few 2-cent postage stamps, It will take a number 
of months. 

As the Senator from New Hampshire has said as to himself, 
I was reluctant to undertake this task. I could see the enor- 
mous difficulties that attended it. I could see that even when 
the results were returned they could easily be attacked on the 
ground that there were many things which had not received 
the exhaustive investigation that was demanded. But the Sen- 
ate drafted us into its service, and we are in the midst of our 
work; and now the question is, What are you going to do with 
us? Are you going to leave us here in the midst of the prosecu- 
tion of this work, unfinished and incomplete, or do you desire 
that we drop it, or do you desire that sufficient funds shall be 
given so that we may make an inquiry effective and give some 
results? It is a matter of indifference to me personally what 
the Senate does, but I think we are entitled to have a decision 
here in regard to it. 

Mr. SMITH of South Carolina addressed the Senate. After 
having spoken for some time, 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived—— 

Mr. LODGE. I desire to give notice that I shall move to 
take up the resolution to-morrow, as I think the committee is 
entitled to a decision. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, 
and for other purposes. 

COUNTY OF SIERRA, N. MEX. 


Mr. BEVERIDGE. I ask unanimous consent that the un- 
finished business be temporarily laid aside and that joint reso- 
lutions 92 and 93 be considered now. I will state in a mo- 
ment the reason for action now. 

Mr. KEAN. The unfinished business is before the Senate? 

Mr. BEVERIDGE. I know; it will take unanimous consent 
to lay it aside; but I have asked the Senator in charge of the 
bill and other Senators on both sides who are interested for 
only a brief time. ~ 

The VICE-PRESIDENT. The Senator from Indiana asks 
unanimous consent that the unfinished business be temporarily 
laid aside and that the Senate consider Senate joint resolutions 
92 and 93. 

Mr. ELKINS. If it does not lead to debate. 

Mr. BEVERIDGE. I will withdraw the request if it leads to 
a moment's debate. à 

The VICE-PRESIDENT. The unfinished business will be 
laid aside temporarily if there be no objection. The Senator 
from Indiana asks unanimous consent to proceed to the consid- 
eration of the joint resolution (S. J. Res. 92) disapproving cer- 
tain laws of the territorial legislative assembly of New Mexico. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution (S. J. 
Res. 92) disapproving certain laws of the territorial legislative 
assembly of New Mexico, which had been reported from the 
Committee on Territories with an amendment, to strike out all 
after the resolving clause and to insert: 


That the act of the thirty-elghth 1 lative assembly of the Terri- 
tory of New Mexico, enti a act abolish the county of Sierra, 
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created by the legislative assembly of 1884, ter 109, approved 
April 3, 1884, and creating a new county with different boundaries 
with the name of Sierra, and for other purposes,” approved March 17, 
1909, and is known as chapter 61 of the acts gom said thirty- 
eighth legislative assembly of the Territory of Mexico, is hereby 
disapproved and declared null and of no effect. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The preamble was stricken out. 

Mr. BEVERIDGE. The other joint resolution is even shorter. 
I ask the Senate to consider Senate joint resolution 93, a similar 
joint resolution. I will explain it to the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the joint resolution 
(S. J. Res, 93) disapproving certain laws of the territorial 
legislative assembly of New Mexico, which had been reported 
from the Committee on Territories with an amendment to strike 
out all after the resolving clause and insert: 

That the act of the wae ry Gong 8 ey of the Terri- 
j of New Mexico entitled “An act amend an act of the thirty- 
els th legislative assembly entitled ‘An act to abolish the county of 
Sierra created by the ee genre assembly of 1884, chapter 109, ap- 
more — og 8, 1884, and creating a new county with ferent boun- 

aries the name of Sierra, and for other p ses, 7 
March 17, 1909, and known as chapter 78 of the ac a said 
eect gy nn legislative assembly of the Territory of New Mexico, is 
hereby pproved and declared null and of no effect. 

Mr. BEVERIDGE. This is the unanimous report of the 
Committee on Territories, and I will explain it in a very few 
sentences. 

Mr. KEAN. We understand it; let us pass it. 

Mr. BEVERIDGE. Very well, if everybody agrees that it 
shall pass. 

Mr. MONEY. Everybody agrees to it, I think. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. STONE. The Senator says everybody agrees to it. Does 
it take 6 or 7 pages of a bil 

Mr. BEVERIDGE. The reason for it I will explain to the 
Senator. 

The joint resolution as it came to our committee absurdly 
quoted in full the law which it was desired should be annulled. 
It was nonsensical to lumber up the record with it, so we 
struck it all out and simply made a reference to the measure 
we want disapproved. That is all itis. It is better form. 

Mr. STONE. Do I understand the Senator to say that it 
was a unanimous report of the committee? 

Mr. BEVERIDGE. A unanimous report. 

Mr. STONE. Of all the members of the committee? 

Mr. BEVERIDGE. Of all the members of the committee 
present, including both Democrats and Republicans. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. BACON. Without detaining the Senate, I should like to 
ask the Senator from Indiana simply to state the subject of the 
joint resolution; not to go into detail at all. To what does the 
legislation relate? 

Mr. BEVERIDGE. It relates to the legislation which is 
disapproved, changing the county seat of Sierra County. 

Mr. BACON. That is all right. It is some local matter of 
that Territory? 

Mr. BEVERIDGE, Yes. The county seat of Sierra County 
had 800 inhabitants, with a court-house and everything else; 
and it was removed to a place on the edge of the county which 
had 24 people in it. They subsequently took off a piece of 
Socorro County. 

The Senator will find in our report the testimony and a 
memorial by both the Democratic and Republican county com- 
mittees of Sierra County and 90 per cent of the people. It is 
only ten days before voting. That is the reason for haste. 

Mr. BACON. I merely wanted to know the nature of it. 

Mr. CLAY. Will the Senator from Indiana inform the Sen- 
ate how this change came to be made by the territorial legisla- 
ture of New Mexico? 

Mr. BEVERIDGE. Yes, sir. 

Mr. CLAY. The territorial legislature representing the peo- 
ple made this change and it is proposed that Congress shall 
change it back? 

Mr. BEVERIDGE. If the Senator will read the report of 
the committee and the testimony, which is brief and very much 
to the point and uncontroverted, and is set out in full, he will 
be thoroughly conyinced about the matter, 


I presumed to ask unanimous consent to pass it, for these 
reasons: First, that all the members of the committee, both 
Democrats and Republicans, were present and favored the pas- 
sage of the joint resolution; second, that it is supported by the 
petitions of both county committees down there; third, that the 
thing is manifestly the right thing to be done; and fourth, that 
there are only ten or twelve days before the time for yoting on 
the particular legislation which we are now annulling. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The preamble was stricken out. 


MENOMINEE RIVER BRIDGE, 


Mr. MARTIN. On the ist instant I reported, from the Com- 
mittee on Commerce, with amendments the bill (S. 7361) to give 
the consent of Congress to the building of a bridge by the cities 
of Menominee, Mich., and Marinette, Wis., over the Menominee 
River, and the bill was placed on the calendar. I move that 
the bill be recommitted to the Committee on Commerce. 

The motion was agreed to. 


COURT OF COMMERCE. 


The Senate, as in Committee of the Whole, resumed consider- 
ation of the bill (S. 6737) to create a court of commerce and 
to amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes. 

The VICE-PRESIDENT. The Secretary will state the pend- 
ing amendment. $ 

The SECRETARY. On page 13, line 22, after the word “ commis- 
sion,” the Senator from West Virginia [Mr. ELKINS] proposes 
to insert the following words: 

Which agreement shall be subject to the approval of the Interstate 
Commerce Commission. 

Mr. ELKINS. At the request of the Senator from South 
Carolina [Mr. SmirH], who was about to conclude his remarks, 
I am willing to lay aside the unfinished business and allow him 
to conclude and then take it up. The Senator says it will not 
take him long. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks unanimous consent to temporarily lay aside the unfin- 
ished business. Is there objection? The Chair hears none. 

[Mr. SMITH of South Carolina resumed and concluded his 
speech, which is here printed in full.] 

Mr. SMITH of South Carolina. Mr. President, when this 
resolution looking to the appropriation of $65,000 for the em- 
ploying of a special committee to investigate the cost of living 
was first broached, I myself, as a member of the committee, 
was rather inclined to support the resolution, because I believed 
that the country was entitled to know if there was any combi- 
nation of men or any combination of interests in restraint of 
trade. I believe that we should know the disease and then 
proceed intelligently to its eradication. After I had begun to 
study the question certain manifestations of the people’s atti- 
tude began to explain certain features of this thing to me which 
before I had not properly investigated or understood. 

The scope of this investigation comprehends the whole com- 
mercial and financial life of America, and if the procedure in- 
stigated by certain officials of the Government at this stage of 
the game is to be the method pursued in the expenditure of the 
$65,000 I am unalterably opposed to any further appropriation, 
and believe that the committee had better be abandoned. 

I have before me this morning a certain matter which to most 
of the Senators may not seem to amount to a very great deal, 
but upon which the balance of trade of America depends. The 
very source of the reyenue of our Government largely depends 
upon one article of American production, and here in this Hall 
last year we heard discussed the protection of American labor, 
the increase of our resources, the fostering of all that made 
for the enrichment of the people. And yet the very first result 
of that tariff law, which did not keep its promise, but laid 
burdens still higher upon the people—the very first result of 
the enactment of the Payne-Aldrich tariff bill, when it went into 
effect, and even before it went into effect, was to raise the price 
of certain articles.- The people began to become restive, and 
the answer of the people as to the high cost of living is being 
expressed in the fourteenth district in Massachusetts and the 
Rochester district in New York. Then we are to spend $65,000 
in investigating the price of raw material, such as eggs, butter, 
cheese, meat, cotton, wheat, any and everything but the manu- 
factured article, which manufactured article is the real cause 
of all the trouble. 

Here is the Attorney-General calling upon the grand jury 
of New York to proceed against the sinners, and it has indicted 
certain cotton bulls, on the ground that they have entered into 
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a pool in restraint of trade. I suppose there is no man on the 
fioor of this Senate more familiar with the cotton question 
than I am; and I want to explain, for the benefit of the Sen- 
ate, for a few minutes, just what this whole business means, 
I do not charge that the Attorney-General of the United States 
is a party to a trick, but I do charge that until he purges him- 
self he is the victim of a trick. You might as well talk of 
cornering the wind as to speak of cornering the cotton crop 
of America. Here we have the spectacle of Mr. Patten, in 
the grain deal of the West, putting up the price of wheat to 
where the world is clamoring against the high price of food, 
and there is no investigation. The trust puts up the price of 
steel, as the main steel manufacturer of this country testifies, 
and there is no investigation. 

And here Providence sends seasons that make the cotton 
crop practically one-third short, with the demand of the world 
going on by leaps and bounds, 10,000,000 more spindles to-day 
than were spinning twelve months ago, with the consumption 
of the world increasing, with this marvelous product of the 
South, under the operation of brain and skill and capital, tak- 
ing the place of silk, preempting the domain of flax, and with 
the aid of the aniline dyes entering the domain of woo! and driv- 
ing it out of the market, giving to the world a cheap and adequate 
clothing in place of flax and silk and wool; and here we have the 
Attorney-General coming right in at the crucial moment, when 
the farmers of the South, combined for one time in a united effort 
to get some adequate return for the expenditures necessary to 
produce this crop, and investigating whether or not there has 
been a clique in New York in restraint of trade. 

Where is cotton made? I am not going to interject into the 
Senate anything like partisan politics, but I am going to put it 
on a broader plane and show to the Members of this body just 
the modus operandi of the New York Cotton Exchange. 

A large proportion of the members of that exchange are for- 
eigners who come here to buy cotton. They export it abroad, 
and necessarily they want to get it as cheap as possible. Now, 
listen. We export, out of a 12,000,000-bale crop, practically 
8,000,000 bales of cotton. Every time that cotton goes up 1 
cent a pound, it means $40,000,000 of American energy con- 
verted into European gold to enrich every American citizen. 
Every time it goes up 2 cents a pound it means $80,000,000 of 
European gold imported into America; and it seems as if the 
true office of government, the true office of every American citi- 
zen should be to see to it that every possible point that cotton 
can be made to bring, it should be made to bring, because in the 
dark days of 1907, when stocks and bonds in New York were 
crumbling to half their value, and the Government stood face 
to face with the worst panic we have ever had, the price of 
American cotton and the European exchange for it stood in the 
breach and saved this country from absolute or almost abso- 
lute bankruptcy. 

And yet when the question comes as to the high price of 
living, the Attorney-General of the United States invokes the 
strong arm of the Government to investigate the beef trust? 
No. To investigate the leather trust? No. To inyestigate 
Schedule K of the wool trust? No. He goes to the cotton 
fields of the South and he calls in the strong arm of the law 
to see if he can not make an example of those from whom he 
may not hope for anything politically. 

What is the situation? It is claimed that there is a pool in 
restraint of trade. I guarantee the assertion this morning that 
there is not held by Brown and Hayne and Scales and Patten 
5,000 bales of cotton. What did they do? They, like every 
other man, recognized that the crop was short. New York 
speculators and the foreign exporters, hoping to put the price 
of the article down in order to supply their clients at the 
cheapest price, sold hundreds of thousands of bales that they 
did not possess. Now, listen. As to these hundreds of thou- 
sands of bales that they have sold, for which these men— 
Messrs. Brown, Hayne, Scales, Patten, and others—have signed 
contracts, the buyers are now calling for specific fulfillment of 
these contracts. 

I want to read a telegram from one of the leading mill men 
of this country, sent to me last night, which is to the point. He 
is a manufacturer and one of the largest manufacturers in 
this country. I quote from his telegram: 

Have j 


In other words, they have bought this cotton at a price at 
which you can not buy it in the South. I have here to-day a 


paper of yesterday quoting cotton in New York. Just to show 
you what our investigations amount to, I want the Senate to 
hear the quotations on the New York Cotton Exchange and to 
show wherein the restraint of trade comes and which side Mr. 
Wickersham should investigate. 

On yesterday, Tuesday, April 19—I could have gotten the 
prices for this morning, but these will serve as well—the price 
of middling spot cotton in New York was quoted at 15.15. April, 
which is the spot month, is quoted on the board or “ future” 
price, called contract price, at 14.77; basis, middling. Now, 
the difference between the “future” or contract price and the 
actual spot price is 38 points, or $1.90 per bale. It has been 
and often is as much as $2, and sometimes $5 per bale. 

In other words, the New York Cotton Exchange, according 
to Mr. Smith, the Chief of the Bureau of Corporations, had 
in warehouses certain low grades of cotton which were used for 
the purpose of depressing the market. Mark you! I want 
every Senator to bear in mind the fact that while cotton is pro- 
duced in the South, it is an American article. We have a prac- 
tical monopoly of it. It is unlike a manufacturing interest. 
Every time the price increases it benefits every home, it benefits 
every banker, it benefits every merchant, it benefits every rail- 
road; and therefore, by its marvelous wealth-producing power 
and distributing power, it becomes the greatest agent for en- 
riching the masses of the people of any article produced on the 
American continent. 

It is not a simple sectional product, but it is an American 
product, and we have a monopoly of it. Now, mark you, in the 
warehouses in New York there have been held from time to time 
certain low-grade cotton which can be used and has been used 
to depress the cotton market anywhere from 1 to 5 cents a 
pound. On whom does this loss fall? It primarily falls upon 
the cotton producer, but in its ultimate effect upon whom does it 
fall? Every time they depress the price of export cotton 1 cent 
a pound and maintain it through the season, $40,000,000 of 
European gold is lost to America. 

Every time they depress it 2 cents a pound $80,000,000 is 
lost, and it has been depressed at least 5 cents a pound lower 
than the legitimate market justifies. Who has investigated 
this practice? Here are these dogtail bales put into the ware- 
house for the purpose tbat when a contract was sold, say 
basis middling 10 cents a pound, and the party purchasing 
the contract had demanded the actual cotton, there was trotted 
out this low-grade stuff, unspinnable, practically unmerchant- 
able, and he either had to take it at the price fixed by the ex- 
change, or he had to settle on a margin. The consequence was 
he settled on margin. They could take 60,000 bales of low- 
grade stuff and depress a 15,000,000-bale crop. 

I insist that the Senate shall understand that proposition. 
For instance, suppose peas had gone to $2 a bushel. I have a 
hundred bushels of rotten peas in my barn. I advertise peas 
for sale at 50 cents a bushel. Some men, not knowing the con- 
ditions, seeing that I had advertised peas at this price, and them- 
selves having peas for sale, would, of course, become frightened 
and say that they were willing to take less for theirs, and per- 
haps had better put them on the market at a much less price, 
in view of the fact that peas are being advertised for sale at 
so much less than they are asking for theirs, 

On the other hand, suppose some buyer says that he will pur- 
chase some of the peas that I am advertising for sale and 
demand a specific fulfiliment of the contract, or, in other words, 
the actual delivery of the peas. When they are delivered and 
he finds that they are rotten he will of course reject them. 
But I will insist that they are peas. I did not state in my 
advertisement that they were rotten peas, and in offering them 
to him I insist that he either take them at the price quoted 
or settle the difference between the value that I place upon 
rotten peas—which value is fixed by me—and sound peas. Of 
course, as he has no use for rotten peas he refuses to accept 
them and settles at the difference as fixed by me. Now, this 
is what occurs when low-grade cotton that is practically un- 
merchantable and unspinable is used as tenders on contracts 
in order to depress the market. Middling cotton is the basis of 
value. It is the grade upon which all quotations are based. 
The exchanges that have on hand a large amount of this low- 
grade stuff make it tenderable upon these contracts and fix the 
difference between the price of it and the price of middling. 
A party buying, say, 1,000 bales, basis middling, say, at 15 
cents a pound, demands the cotton. A thousand bales of this 
unspinable stuff is tendered to him. He can not sell it to a 
mill. It is practically unmerchantable. It is not profitable to 
him in any sense at the price fixed, and he either has to take 
this cotton, which he can not dispose of, or settle at whatever 
profit or loss there may be, as between the price on the day of 
his purchase and the price on day of settlement. This has a 
powerful influence, year in and year out, in depressing the mar- 
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ket in favor of the bears and in ruining the South. To-day 
cotton at 15 cents per pound with a ten and a half million bale 
crop does not nearly approximate its relative yalue to other 
commodities, 

Heretofore the South has been forced to put her cotton on the 
market as fast as ginned, regardless of the price. She was 
forced to do this on account of debts incurred in its production. 

For several years the cotton producers have been attempting 
to so organize themselves as not to be forced to sell at a sacri- 
fice, and are now attempting to put upon the market from 
month to month just that amount of cotton that the world de- 
mands at a fairly remunerative price to the producer. He has 
to do this in order to meet the increased cost of living, and this 
increased cost is brought about, not by any combination by the 
farmers, nor by the voluntary combination of other men—it is 
brought about by the legitimate operation of the iniquitous 
protective tariff. 

In the case of the farmer, he understands now that his plow, 
his plow gear, his shoes, his hat, his clothes, his household fur- 
niture, his groceries—every manufactured article, in a ward, 
that he has to buy—has been so advanced by the operation of 
the protective tariff that in order to purchase any of these, or, 
at least, an adequate supply of these, there had to be an increase 
return to him for what he had to sell. The regular price at 
which he was offering eggs and butter and cheese and mutton 
and beef and cotton and wheat could not guarantee him a living 
if he had to purchase these other articles at advanced prices. 
So there has been more or less united effort on his part to use 
3 legitimate means to increase the price of what he had to 
sell. 

So that in a sense the farmer has some little privileges and 
advantages, even where the law is not enacted in his favor —he 
can eat his own chickens, his own bread, his own butter—in a 
word, his table can be supplied from his farm and his family 
not suffer from hunger, even if they do have to go scantily 
clothed. Likewise, the manufacturer has capital sufficient to 
tide himself over a period of depression or high prices when he 
is threatened with a decrease in his dividends. 

But what about the great mass of middlemen? I do not 
mean the middlemen as commonly understood in the commercial 
or speculative market, but that great mass of laborers in the 
cities, in the factories, on the railroads, in the telegraph and 
telephone offices—the great wage and salaried class—who, on 
the one hand, do not produce the raw material, and, on the 
other hand, do not own the factories that make the finished 
product. These are they—that vast army—who are being 
ground between the upper and nether millstones. They are be- 
ing ground to powder, and their verdict is being registered 
against the party which brought them into this frightful 
dilemma. 

As set forth in the telegram from which I quoted to-day, these 
bears have sold thousands of bales of cotton they do not possess 
at a price at which you could not purchase the actual article in 
the South from the farmers’ sheds, yards, and warehouses. 
This cotton they have sold, hoping the price may be depressed 
by their selling, in order that their agents in the South may 
buy the actual spot cotton under the influence of this manipu- 
lation of the market, thereby enabling them to get the spots 
cheap and cancel their contracts for future delivery, when those 
to whom they haye sold these future contracts have been forced 
to liquidate at a drop in price. But this is one time that the 
table is turned: The farmers refusing to sell, and these so- 
called bulls who have bought these contracts from them, realiz- 
ing the legitimate value of cotton, are now calling upon them 
to deliver the cotton. Where are they going to get it? They 
have got to go to those who own the cotton and pay its legiti- 
mate price to fill the contracts that have been sold by the bears 
at a price fixed by them. These men who hold these contracts 
have agreed to deliver the cotton when delivered to them to the 
cotton mill. So that it is a legitimate trade, so far as the buy- 
ers of the contracts, both mill men and others, are concerned, 
for they are demanding its fulfillment with the actual stuff. 

The Attorney-General, coming in at this stage of the game, 
looks like a preconcerted attempt to force the price of cotton 
down. These men who are being haled into court declare—and 
the mill men corroborate it—that they intend, when they have 
forced the bears to deliver this cotton, to turn it over to the 
mills to be used in the manufacture of cloth. Where is the 
corner? Why does not the Attorney-General investigate the 
crowd that has sold the stuff that it did not possess? The ordi- 
nary method is for a man to buy what he does not possess; that 
is what the mills and the bulls were attempting to do. The 
man who breaks every law of trade and honesty is he who sells 
what he does not possess. Therefore the men to be investigated 
in this transaction are those who have been attempting to de- 
press the price of cotton by selling what they did not possess, 


I want my colleagues on the floor of the Senate to understand 
that the time has passed to fool the people with this kind of 
jugglery. Thank God, the farmers are understanding through- 
out this country that they have either to combine to protect 
themselyes against the unjust prices of manufactured articles 
or clean out the party that put this burden on them and inaugu- 
rate a new one, and already the dawn is beginning to break. 

Now, what I want to say in reference to this investigating 
committee is this: What are you going to investigate? What 
are you going to find out? I have been a member of the com- 
mittee, and have sat there and listened. Man after man tes- 
tified that the prices of commodities to-day are no higher than 
they were fifteen or twenty years ago, that the simple difference 
was the difference between the quality of the articles bought 
to-day and ten and fifteen years ago. Others testified that 
there was a rise in prices, and that it was due entirely to the 
scarcity of the article. None of them touched on this one 
point—the tariff. When I buy a rake, or a hoe, or a plow, or 
a wagon, or a buggy, or a pair of shoes, or a suit of clothing, 
or any of those articles that enter into the manufactured 
schedule, I have to pay from 15 to 30 and 40 and 100 per cent 
more than I had to pay ten or fifteen years ago. In order to 
keep my servant satisfied I must increase his wage, because it 
costs him more to live. Therefore the cost of what I produce 
is increased by exactly the added cost of the tariff. 

I wish to state to the gentlemen here on this floor that with 
the price of cotton to-day, as measured by the price of other 
commodities, it is far below its intrinsic value. There is a 
crop of 10,500,000 bales, as against 13,500,000 bales. The price 
is 15 cents per pound for middling in New York, whereas the 
price of other commodities has soared 100 per cent and 200 per 
cent, while the increased valuation of cotton has approximately 
not gone beyond what it brought when we made 13,500,000 
bales. 

Mr. ALDRICH. Will the Senator permit me to ask him a 
question ? 

Mr. SMITH of South Carolina. Certainly. 

Mr. ALDRICH. I have been greatly interested in the state- 
ment of the Senator from South Carolina. As I understand 
his position, it is that high-priced cotton is a good thing for 
the cotton planters of the South and, incidentally, for those 
who are on the right side of the market. Now, does the Sena- 
tor think that the high price of farm products—corn, wheat, 
and other products—is a good thing for the farmers of the 
West and the North? 

Mr. SMITH of South Carolina. I see exactly what the Sena- 
tor wants me to admit. He wants me to admit that the tariff 
is putting everything else out of sight and is also putting cot- 
ton out of sight. I admit that that is partially true; that if 
they did not get a better price for their cotton and a better 
price for their wheat, they could not live at all. But the 
farmer has some means of protecting himself. The manufac- 
turer has means of protecting himself, but the great middle 
class are being ground to powder. That is what I mean to 
say. The tariff has not, it could not, increase the price of cot- 
ton, because it is sold in the open markets of the world, but the 
cost of what the cotton producer has to buy is so much in- 
creased by the tariff that the farmer has been forced to raise 
the price of cotton. 

Mr. ALDRICH. The Senator from Indiana [Mr. BEVERIDGE] 
wants to know what I mean by the right side of the market. 
I suppose any Senator knows what the Senator from South 
Carolina means by the wrong side of the market. 

Mr. SMITH of South Carolina. I mean the American side. 
And if you are a true American, knowing we have a monopoly, 
you will advocate the right side, the side of higher prices. 

Mr. ALDRICH. I was a little disturbed about the Senator's 
attitude. As I understood him, in the beginning, he was in 
favor of the resolution making this inquiry, but that he has 
changed his mind on account of some events which had taken 
place recently. I understood that the events were the Attor- 
ney-General was prosecuting the wrong trust. Am I mistaken 
about that? 

Mr. SMITH of South Carolina. I say he was not prosecut- 
ing the wrong trust. He was not prosecuting any trust at all. 
But somebody thought the people were being fooled by elimi- 
nating everything but cotton from the investigation of the 
committee and the Attorney-General. I suppose the Attorney- 
General thought he could make a show on this and make a 
great furore over it. It would amount to nothing, so far as 
redressing any wrongs are concerned, but would possibly de- 
press the market and allow foreigners to get cheap cotton at 
your expense and mine. 

Mr. ALDRICH. The real practical question before the Sen- 


ate is whether this investigation shall be made and by this 
method. I do not know whether the Senator from South 
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Carolina and those who sympathize with him are unwilling 
that this investigation should be made or whether they simply 
question the method, but we have been told the cost of living 
has been increased by recent tariff legislation. The Senator 
from South Carolina himself seems to hold that opinion. It is 
either true or it is not true. I think the larger part of the 
American people are interested in knowing whether it is true 
or not. We believe that this investigation ought to be made, 
and that it ought to be made thoroughly and carefully and in- 
telligently, according to purely economic principles. 

If the method suggested by the committee is not the right 
method, and it seems to me it is, then the Senators on the other 
side ought to suggest some other method. Certainly they can not 
be afraid of the disclosures which are to be made as the result 
of these investigations; that is, if they are honest in their con- 
tentions, and I am sure they are. If the American people are 
to believe without investigation that their contentions are true, 
that is one thing. If we are to have a thorough and a careful 
investigation for the purpose of ascertaining the truth, which 
is what we on this side want, let us have it, and do not discuss 
the matter of some cotton trading or some other outside matter 
which has nothing whatever to do with the present discussion. 
I assume that we are either for the investigation or we are not. 
I am for it, and I am for having it made with the utmost care 
and with the utmost impartiality, for the American people 
want to have the facts laid before them so that they will know 
2 the tariff has had anything to do with the high price of 

ving. 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator from Rhode Island one question, which I hope he will 
answer. Does he believe, or does he not believe, that the tariff 
has any effect whatever? That is an old question, but it is very 
pertinent just now. Does the Senator believe that the tariff has 
no influence on the price of those things that the cotton pro- 
ducer, the hog raiser, the beef raiser, and those who produce the 
raw material that enters into the food product, have to buy? 
The Senator does not believe that it has any effect on the price 
of the things they have to buy? 

Mr. ALDRICH. I believe that the protective system gives 
prosperity to this country. 

Mr. SMITH of South Carolina. That is not the point. Does 
it raise prices? 

Mr. ALDRICH. If the Senator will wait a minute I will 
answer the question; perhaps not to his own satisfaction, but to 
mine. I think that with prosperity come increased prices un- 
questionably, but not that the total increase in prices which has 
taken place recently is attributable even to prosperity. I am 
willing to admit that there are certain other economic causes 
which undoubtedly effect that result. But so far as the tariff 
itself is concerned, if it makes the American people prosperous, 
as I think it does, if it increases their-purchasing power, as I 
think it does, if it increases the demand for food products, and 
for cotton, and for all the other products of the country, as I 
think it does, under the natural laws which govern production 
and consumption, prices would certainly be higher than they 
would be if the opposite system and opposite conditions were 
adopted by the American people. 

Mr. SMITH of South Carolina. Then the Senator believes 
that the prosperity of this country is due to the tariff. 

Mr, ALDRICH. I believe that there is no one element, no 
dozen elements that have contributed so much to the growth 
and prosperity and development of the American people as the 
protective system. 

Mr. SMITH of South Carolina. Therefore, the high price of 
commodities, according to the Senator’s reasoning, has been 
brought about by this prosperity, and the increased purchasing 
power of the people, and that therefore the high price is to-day 
directly attributable to the high tariff. ‘That is the Senator’s 
conclusion? I thought I caught it aright, 
seat ALDRICH. The Senator said the high standard of liy- 

g 
er SMITH of South Carolina. I say the high standard of 

ving. 

Mr. ALDRICH. Brought about by prosperity. 

Mr. SMITH of South Carolina. Brought about by prosperity. 

Mr. ALDRICH. Brought about by the tariff. 

Mr. SMITH of South Carolina. There is a higher price of 
products in this eountry 

[At this point Mr, Surrg of South Carolina was interrupted 
by the expiration of the morning hour, when the unfinished 
business was laid. before the Senate. By unanimous consent 


Sarru of South Carolina was permitted to conclude his speech.] 
Mr. SMITH of South Carolina. Mr. President, referring to 
the criticism, or the questions that embodied the criticisms as 


to which side of the market I objected to this investigation 
being on, I want to use one explanation, because I believe the 
Senator from Rhode Island is thoroughly sincere in his con- 
tention that the protective tariff is a good thing for America, 
and that he did not impute to me any less pure motives in my 
contention for a higher price of cotton. I want to say this as 
a mere explanation before I take the other side of this question. 
The whole system of the protective tariff is to grant, under 
their theory, to Americans, the greatest possible wage and the 
greatest possible return for their labor. In a word, that is their 
theory. ‘This great cotton crop is practically an American 
monopoly. American laborers, American bankers, American 
merchants, American railroads, American manufacturers, Amer- 
ican enterprise are all involved in the production of this won- 
derful staple. 

Take the fertilizer factories which have sprung up over the 
country and take the comparative statistics. About T1 per 
cent of the fertilizer used in America is used in the production 
of cotton. Take the returns from the railroads in the South. 
Their great earning capacity comes out of this wonderful 
staple. Take the amount involved in the return from Europe 
and brought in exchange for this American monopoly, pro- 
duced by American energy and American capital, and it exceeds 
as an average $500,000,000 annually. 

Now, every time we so arrange our financial system as to 
benefit the southern farmer and enable him to hold his cotton 
from the market and feed that market just as the world de- 
mands and requires, every time you put it up 20 points there 
is an increase of a dollar a bale. This means 8,000,000 
European dollars in exchange for American labor, for American 
enterprise, for American monopoly. Every time you increase 
it up to 100 points, or 1 cent a pound, you have $40,000,000 of 
European money to enrich our people. 

If in a trade with a fellow-citizen in America I take a dol- 
lar from my pocket, by virtue of his superior intellect and 
capital, and transfer it to his, I have added nothing to the 
aggregate wealth of America; but if by virtue of my superior 
advantages here, that you have contended for under the pro- 
tective tariff, if by virtue of the enactment of a law, you can 
bring about a condition where he can exchange his brain and 
muscle for increased European gold, every penny, every shil- 
ling, brought in transformed into American capital adds that 
much to the aggregate wealth of this country. We make 80 
per cent of this cotton, and now a little handful of foreign 
buyers, a small per cent of foreign capital invested in our 
mills, invoke the assistance of a Republican Attorney-General 
to investigate as to cotton—a two-thirds crop, which ought 
to be bringing 25 cents a pound if sold on a parity with other 
articles on the market. ‘The Attorney-General .segregates it 
out of all other commodities. Patten raised the price of wheat 
to $1.25 a bushel, and yet there is no investigation, while the 
bread eaters of this country are dependent upon the flour ground 
out of that wheat. 

The beef trust has put the price—it is so alleged—to where 
the meat eaters of this country are beginning to complain, and 
there is no investigation. Yet the great mass of the toilers 
to-day on the hillsides of the Carolinas and of the far South, 
who are raising cotton, are made the target of the law. Despite 
the fact that the prosperity of nearly 62 per cent of New Eng- 
land capital is dependent upon cotton with a high protective 
tariff to guarantee her a profit on her manufactured cotton 
goods, no matter where the price of the raw material may go, 
and with Europe dependent upon us absolutely for her textiles 
in the form of cotton, here we have the pitiful spectacle of this 
commodity being singled out for what? Wheat is left out, and 
there is a reason; beef is left ont, and there is a reason; all 
other commodities are left out, and there is a reason. They are 
grown and raised elsewhere than in the South. - 

I call on every right-thinking Senator on this floor to add 
his protest against an attempt to emasculate an American com- 
modity when it is not bringing even its legitimate price to-day, 
that it shall not be made a sacrifice to satisfy the clamoring 
multitude for an adjustment of an iniquitous law. 

I do not propose that I or my section shall stand on the floor 
of this Senate and be made an experimental ground for what 
the people already have repudiated. If you are going to investi- 
gate one, investigate all; if you are going to go into the cost of 
living, listen to this article from the Associated Press printed in 
The State, of Columbia, S. C.: 

Preach, elmer ey of 


In connection with ‘the discussion over the 
of certain 3 and combinations 


food and other ae the — 2 of 
been directed to the all existence 
operating corners in ous commodities and their effect on interstate 


commerce, 
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And he has instituted proceedings against an alleged cotton 
pool in New York. 

I do not want to make a comparison that may detract from 
the honor and dignity of this body, but the facts are true never- 
theless. The brain and energy of the Republican party have 
been strained to the utmost to fashion such laws as will guaran- 
tee to the American manufacturer a profit on the goods manu- 
factured. You have shut out competition from all others and 
left the American consumer at his mercy, and given him the op- 
portunity of raising the price of his article as high as the duty 
imposed on the importation. By law you encourage him to 
increase his price, while, by the arm of the law, in the act of 
Attorney-General Wickersham, you are attempting to lower the 
price of what the laborer in the field produces. Upon what 
ground of fairness and justice can you expect to go before an 
intelligent people and excuse this glaring injustice and par- 
tlality? 

You wrote into the text of your tariff bill last year that one 
of the main objects of your tariff legislation was to guarantee 
a profit to the manufacturer. 

Now, if you are going to investigate, be fair and honest. If, 
however, the line of investigation is to take the course indi- 
cated in this act of the Attorney-General, I, as a member of the 
committee, shall not vote for any further appropriation. I am 
an American citizen, and when I spoke on the cotton question in 
the city of New York I told them in that city that I was glad 
my section of the country had a monopoly of the production of 
the commodity of such far-reaching influence in the commercial 
world and in human economy. 

Mr. President, during the dark days of the late panic, when, 
through the machinations of the unprincipled, the finances of 
this country were being paralyzed; when the financial thugs and 
buccaneers in the market places were bringing disaster to the 
whole commercial and financial system of America, this kingly 
staple stood in the breech and saved the honor of American 
finances and averted the horrors to which we should have other- 
rae gone by bringing in millions of European gold in exchange 

or it. à 

I am proud of this; and I think it is the part of wisdom of 
every man on the floor or on the Finance Committee, in place 
of speaking of cotton as a despised southern product, to rally 
to its support, and see that every export bale shall have all the 
financial support that may be given it. 

The Senator from Rhode Island [Mr. Atpricu] practically 
admitted a while ago that this wonderful wave of prosperity 
seems to have really culminated in a kind of indigestion; that 
we have overeaten of its fruit until we have gotten sick; that 
this wonderful amount of money and prosperity has really pro- 
duced something like financial dyspepsia, acute indigestion, or 
cholera morbus, as it were; and that the people do not rightly 
understand that as soon as their financial and commercial 
stomachs get accustomed to it they will advance in a new line. 
He practically admitted that this prosperity was the result 
of the tariff law, and that high prices were the result of pros- 
perity; that prosperity was the result of the tariff, and the 
tariff the cause of the whole business, He asked me a moment 
ago why I insisted against this investigation of an alleged 
pool in cotton. Some few statistics taken from an authentic 
source may be interesting at this juncture. 

In 1904 and 1905 we made 13,565,000 bales of cotton. The 
price dropped perceptibly from 114 to 9 cents a pound, and 
then on down to 6 cents. It finally rallied, but it went down 
to where it was 24 and 3 cents below the cost of production. 
Bankruptcy, debt, and confusion stared every cotton factor and 
cotton producer in the great section of the South in the face. 

Mr. KEAN. What year was that? 

Mr. SMITH of South Carolina. That was in 1904 and 1905. 
I myself had a crop that was on my hands at 2 and 8 cents per 
pound less than it cost me to produce it. There was no investi- 
gation then as to a conspiracy in restraint of trade. Sometimes 
I believe that we down in that section of the country haye been 
so unfortunate as to be looked upon as it is said we looked upon 
the negro—that all you get out of him is that much made re- 
gardless of how you make it. So I will put it on the ground 
that Senators here do not rightly understand the relationship 
of the commodities produced there to American welfare. Why 
is there not an investigation of the bears on the New York 
Exchange, who have sold on the market hundreds of thousands 
of bales which they are alleged not to own, and which I believe 
and everybody believes they do not own. They are depressing 
the market. They are taking money out of your pocket and 
out of mine and impoverishing every American citizen and im- 
poverishing every American home. They are taking the shoes 
off the babies’ feet, the clothing off their backs, the carpets 
off the floors and the pictures off the walls in order to in- 
crease the percentage of earnings in the foreign mills. In the 


place of investigating Brown, Hayne, and Scales, and those who 
are attempting to put up this American product, why, in the 
name of Americanism, do you not investigate the foreign bears 
that are attempting to put it down? 

I had the privilege four years ago of organizing the cotton 
farmers throughout the South against the unjust raids of those 
who have not had our interests at heart, and perhaps you had 
better investigate me. I say I tried to form an association, be- 
cause I found that the way, and the only way, to fight this 
devil was with fire, and combines seemed to have become fash- 
ionable all over the country, but when I saw my own mother— 
you will excuse this personal appeal, because my heart is in 
it, and the South is beginning to rise again, the West is be- 
ginning to come into her own, and, thank God, the New England 
States are beginning to understand us thoroughly, although you 
do not understand what we have gone through—when I saw 
my own beautiful mother, the bloom smitten from her cheeks 
and her own beautiful hands distorted in her hand to hand 
conflict with poverty to feed the darlings about her feet, know- 
ing full well what was the value of the product on our farm, 
and seeing year after year our whole year’s crop despoiled by. 
the machinations of a few foreigners, with an indifference on 
the part of my own people, I almost had in my heart a hatred 
for my fellow-citizens, North and South, who aided them in 
their unholy work, and that is why I make this appeal to-day, 

Why should the Attorney-General of the United States over- 
look grain; overlook the flagrant abuses that have been going 
on from year to year in the market for manufactured goods 
and select this one great southern commodity for an attack, 
three-fourths of which is exported? I would have nothing to 
say if it were all manufactured in this country, or, if I said 
anything, it would not be in this vein. The Europeans are 
getting the advantage of every single penny of depression in 
the market, and yet the Attorney-General heralds it abroad 
to the country that he will make a thorough investigation of 
those who are guilty of raising the price of cotton, when every 
American ought to be proud if cotton is 25 cents a pound and 
every nation on the globe is made to pay a subsidy and tribute 
to this great American monopoly. 

Now, Mr. President, in conclusion, I want to say that I am 
glad that I have made this plea for cotton. I would make the 
same plea for western wheat. Whenever we pass a law to 
protect the manufacturers, the money that they make goes into 
the hands of a few, to be used unjustly, perhaps; but whenever 
we increase the price of wheat, that a thousand laborers and 
a thousand producers make, it is a distribution of wealth that 
flows through the arteries of trade and produces that healthy 
circulation that is always beneficial. Whenever we increase 
the price of raw cotton, whenever we increase the price of cat- 
tle, we may depreciate or decrease the interest on certain 
stocks and bonds; we may decrease the wonderful revenue that 
pours into the coffers of the few, but we distribute it likewise 
into the pockets of the many. 

Why have we not in the last few years investigated the cost of 
living? A man can wear last year’s suit, but he can not eat 
his dinner to-day and the same dinner again to-morrow; and so 
long as it touched his back and his feet and his head he patched 
up some kind of a thing and went along, but when you touched 
his stomach you heard from him; and there is where you have 
arrived. There is the logical conclusion. You put the price of 
your manufactured articles up and up and up until, sir, the 
people said, “ We can not control legislation affecting the price of 
manufacturers, but we will control the price of the raw material, 
and if we have got to pay twice as much for shoes, you will pay 
twice as much for eggs; and God help the poor devil who 
stands between the producer on the one side and the manufac- 
turer on the other. He is catching it now, and so are you. 

Mr. KEAN. I ask for the regular order. : 

The VICE-PRESIDENT. ‘The regular order is the bill (S. 
6727) to create a court of commerce and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes. The ques- 
tion is on the amendment offered by the Senator from West 
Virginia [Mr. ELKINS]. 

Mr. KEAN. I understand the Senator from North Dakota 
[Mr. PurcELL] desires to address the Senate. 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from North Dakota. 

Mr. PURCELL. Mr. President, I earnestly hope that when 
the motives which this day impel me to do violence to one of 
the time-honored traditions of this honorable body are disclosed, 
in the progress of my remarks on the pending bill and other 
topics growing out of or suggested by it, that hostile criticism 
of my temerity will be in a great measure disarmed. While, 
in my judgment, many provisions of the bill are objectionable, 
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my recent entrance into the Senate would impose silence on my 
part; but there are some provisions so directly inimical to the 
interests of the great section of the country which I in part 
represent that I would deem it seeming acquiescence in them 
which silence would imply a betrayal of the trust imposed in me. 

Mr. President, the original interstate-commerce law, in a 
large measure experimental in its inception, was found—as 
could have been, and was, foreseen—to be inadequate in its 
practical application to effectually remedy the mischief for 
which it was enacted, and it also failed to meet and adjust 
itself to difficulties and exigencies then ignored, if not unsus- 
pected. Asa result the situation became intolerable some years 
ago and a feeling of antagonism and bitterness was engen- 
dered, coupled with a distrust of and dissatisfaction with the 
attitude of the railroads, their owners and operators, toward 
the public that culminated in the passage of the Hepburn bill. 

But, in the course of time, it developed that the Hepburn 
bill, salutary and wise as were many of its amendments to the 
interstate-commerce law, fell short in important particulars of 
meeting the demand for comprehensive, complete, and necessary 
legislation on this subject. The outcome is, that another meas- 
ure is now before this body, vitally differing in many of its 
features from any former measure, and, in addition, suggesting 
the enactment of new and radical legislation, which, in my judg- 
ment, will, if enacted into law, rob the people of the hard-earned 
fruits of long years of struggle on the floors of Congress and in 
the courts. 

In the wealth and commerce of a nation, transportation will 
always play a very important part. The question of how to 
deal with the various problems which it presents, has confronted 
every government, The price of everything the farmer raises, 
everything that is manufactured and everything that the mer- 
chant buys and sells, is affected by the cost of transportation. 
Inasmuch as everyone must pay tribute to the transportation 
lines, the owners thereof should not be given free rein in the 
management and operation thereof, nor in the fixing of rates, 
Hence it is that governmental regulation and control, in the 
fullest sense, is necessary to do equal justice both to the ship- 
per and the carrier. 

My first objection, Mr. President, to this bill, is that it pro- 
vides for the creation of a court of commerce. The establish- 
ment of such a tribunal I deem both unwise and unnecessary. 
Every advantage, benefit, and use that will accrue from legis- 
lation of this character can be better secured, and many of the 
dangers involved in it avoided by well considered and appro- 
priate amendments to the laws already on our statute books; 
amendments which will not only afford to the great railroad 
corporations all the protection of their vast interests to which 
they are in fairness and justice entitled, but which will assure 
to shippers and the general public a strict observance of their 
rights and a due regard for their interests and privileges. 

Specialization seems to have attacked this body. We have 
a court of customs appeals to deal with the tariff. An amend- 
ment was offered to the pending bill to create a land court, with 
jurisdiction over controversies growing out of the administra- 
tion of our public-land laws. This was defeated. The purpose 
of another bill now pending is to create a court of patents, with 
jurisdiction only over questions affecting patents and copy- 
rights. By the provisions of this bill it is sought to establish 
another court. If such a tribunal is created, a position upon its 
bench, in my judgment, will be one of the last places coveted 
by a lawyer who values his peace of mind. Its members will 
sit in a seething vortex of passion, prejudice, and selfishness, 
where will be concentrated every sinister influence, every re- 
source, fair and unfair, that gigantic and not too scrupulous 
commercial interests can command, and every pressure, wise or 
unwise, that inflamed popular feeling can exert. 

Not only this, but the appointing power will be subjected to 
an ordeal such as thus far it has never before been subjected 
to in the investiture of civil appointments. No matter how up- 
right and how exalted the character of the judges, such a tri- 
bunal, so constituted, will inevitably be viewed with distrust by 
the people. They will always feel that the opportunity has ex- 
isted, although not actually exercised, to place them at a disad- 
vantage in their ceaseless struggle for justice with these colossal 
antagonists. 

A further objection to the bill is that it sadly fails to prevent 
the evil of overcapitalization, which is known to be a common 
practice among railroads. It is a matter of common knowledge 
that the railroads are well and ably managed; that their inter- 
ests are looked after by the ablest and most energetic men ob- 
tainable. It has often been said that legislation is shaped and 
controlled by them in the different States of the Union, and 
also in the Congress of the United States, This gives to the 
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railroads a great advantage over the people. They are not on 


an equal footing. The fact that greed is an ever-present part 
of our nature, and that this evil of overcapitalization is hard to 
remedy, is no excuse for the lack of an heroic attempt to eradi- 
cate it once and forever. 

The bill also fails to provide for physical valuation of rail- 
roads. It fails to provide control over great holding companies. 
By express terms, it makes permissible the consolidation of com- 
peting lines. This I regard as one of the greatest defects of this 
bill. Consolidation is a matter of such great importance that 
it was foreseen by the constitution buliders of many of the 
States that attempts to consolidate would be made, and the con- 
stitutions of many of the States contain provisions against 
consolidation of competing lines. The wisdom of their foresight 
is evidenced by the attempt of two great railroad companies in 
the Northwest to consolidate their properties and stock in 1895, 
which attempt was only prevented by a decree of the Supreme 
Court of the United States. 

In the State which I have the honor in part to represent, 
there are three great railway lines. Two of these traverse the 
State from east to west, running parallel with each other 
through the State, separated by a distance of about 80 miles. 

The constitutional provision of Nerth Dakota relating to 
consolidation of railroads reads as follows: 

No railroad corporation shall consolidate its stock, property, or other 
franchises with a other railroad corporation owning a parallel or 
competing line, and in no case shall any consolidation Se oe ex- 
cept npon public notice given at least sixty days to all stockholders, 
in such manner as may be provided by law. Any attempt to evade 
the provisions of this section by any railroad corporation by lease or 
otherwise shall work a forfeiture of its charter. 

Neither one of these railroads can now consolidate its stock, 
property, or franchises because the roads are parallel. Under 
the provisions of this bill it is intended that even though the 
roads be parallel, they may consolidate where 50 per cent of 
the stock of one is owned by the other. Mr. President, no State 
in the Union would be more completely at the mercy of the 
railroads than would the State of North Dakota were the 
railroads permitted to consolidate, as provided by this bill, 
owing to the peculiarly agricultural pursuits of our people. 
We have neither factories nor forests. Our mining industry is 
confined to large and extensive deposits of lignite coal, the 
carrying of which at the rates fixed by our legislature has been 
for a long time in litigation on account of the strenuous oppo- 
sition of the railroads, and the matter has just been decided in 
favor of the State by the Supreme Court of the United States. 

This proyision of our state constitution is now valid and 

binding, and opposes an effectual barrier to consolidation, as 
up to this time it has not been in conflict with any provision of 
the Constitution of the United States nor with any act of 
Congress. 
Many other States of the Union have constitutional provi- 
sions and legislative enactments prohibiting the consolidation 
of competing lines of railroads similar to the North Dakota 
constitutional provision. I do not believe the enactment of 
this law would repeal or make nugatory the constitutional 
proyisions and enactments of the legislatures of the different 
States prohibiting such consolidation of competing lines of 
railroads. 

This part of section 12 which permits one railroad to pur- 
chase stock of another railroad, standing by itself, is not within 
the power of Congress to regulate. The purchase of stock by 
one railroad of another is a matter for the State to control, 
and the State only. The buying and selling of railroad stock is 
not interstate commerce, and unless it is interstate commerce 
the Government has no power to regulate or control it. The 
power to regulate and control it, if it is not interstate commerce, 
certainly is vested in the State under its police power. The 
buying and selling of stock of a railroad is not a commodity of 
merchandise or traffic, such as is contemplated in the definition 
of commerce or interstate commerce. Whether the purchaser 
or seller lives in one State or another, it is in no sense inter- 
state commerce, 

This question was raised in the case of Hatch v. Reardon, de- 
cided in Two hundred and fourth United States, 153. In that 
case the State of New York sought to tax the transfers of stock. 
Hatch, a resident of Connecticut, sold in the State of New York 
to one Maury, a resident of Connecticut, doing business in New 
York, 200 shares of stock—100 of Southern Railway and 100 of 
Chicago, Milwaukee and St. Paul; one a Virginia corporation 
and the other a Wisconsin corporation—received payment for the 
delivery of the stock, and delivered the certificates, signed in 
blank. He did not pay the tax imposed by the laws of New 
York, was arrested, and petitioned for a writ of habeas corpus. 
The question then came up before the Supreme Court, and Jus- 
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tice Holmes said, in his opinion, that there was not a shadow of 
ground for calling the transaction between the parties commerce, 
and that it did not contemplate the transportation of property 
from one State to another. The court held that the State had the 
power of control over the transfers of this stock and had the right 
to tax it. The line of decisions following this case has been fol- 
lowed in the case of insurance policies and premiums, it being 
held that they are not interstate commerce. Further, that part 
of section 12 which permits one railroad company to purchase 
the property of another is not, by and of itself alone, a matter 
over which Congress has control, unless either one of the rail- 
road companies affected has been incorporated under an act of 
Congress. The power to purchase the property of one road by 
another is also within the police power of a State to regulate 
and control. This is not commerce, and this question has been 
settled in the case of Louisville and Nashville Railroad Com- 
pany v. Kentucky (161 U. S., 677). In that case the Louisville 
and Nashville Company sought to purchase at judicial sale the 
property of the Chesapeake Company. 

It has never been supposed that the dominant power of Congress 
over inte’ te commerce took from the States the power of legisla- 
tion with respect to the instruments of such commerce, so far as the 
legislation was within its ordinary police e mowers. Nearly all the rail- 
ways of the country have been construc under state authority, and 
it can not be sup: that they intended to abandon their power over 
22 a I 
8 ard for the interests of — 

e division of authority with 
reserves to itself the 5 right to control 


; while to the States 
ents of such 


(Rai 
7075 21 Wall., 456, 470; and numerous other cases cited in 161 U. S., 


e power to forbid such cee or consolidation with competing 
lines has been directly upheld in a large number of cases in the state 
courts, in some of which cases a violation of the commerce clause was 
suggested and in others it was not. (Hafer v. C., H. . å 
708 Law Bull., 58. See also numerous other cases cited in 161 U. S., 

But, Mr. President, the buying of rallroad stock and the pur- 
chasing of the property of railroad companies, followed by 
what further appears in the bill as to purchase and consolida- 
tion of competing lines, brings this bill clearly in conflict with 
the Sherman antitrust law, and the passage of this bill, with 
section 12 as originally reported, would operate to repeal the 
Sherman antitrust law, so far as it applies to railroads; or, 
in other words, it would take railroads out of and from under 
the operation of the antitrust law. Congress has already 
passed adequate laws to regulate matters of this kind, where 
the stock of a competing line was bought or the property pur- 
chased with a view of preventing competition, interfering with 
interstate commerce. The question of the right of two com- 
peting railroad lines to transfer their stock to a holding com- 
pany, with one management over both lines and to use the cars 
and tracks of each other, was held in the Northern Securities 
case to be an illegal combination in restraint of interstate com- 
merce and fell within the provisions of the act of July 2, 1890, 
known as the Sherman antitrust act. 

To repeat, I have called attention to the constitutional pro- 
visions of the different States, legislative enactments, and de- 
cisions of the courts pertaining to the consolidation of railroads 
for the purpose of justifying my belief in this, that this bill 
was purposely framed with a view to antagonizing constitu- 
tional provisions, legislative enactments, and decisions of the 
courts on this question, and thereby, in some case to be here- 
after brought if this bill becomes a law, have a decision ren- 
dered in favor of this law, which will operate to make nugatory 
the constitutional provisions, legislative enactments, and a 
reversal of the decisions of the courts on this question. 

It must be apparent to everyone that when the President and 
the Attorney-General drafted this law they were familiar with 
existing laws in relation to the matters covered by section 12. 
It is fair to assume that they did not put section 12 into this 
bill for amusement. They put it in because they wanted to see 
it become the law of the land. They asked to have it enacted 
into law. If section 12 is enacted into law, and any person 
attempts to exercise rights under it, it at once conflicts with the 
decisions that have been heretofore mentioned. How, then, can 
it be possible for section 12 to become operative? It can become 
operative, so far as I can conceive of, only in one way. We all 
know that the President is a clear-headed, determined man, 
We all know that of the members of the court which decided 
the Louisville and Nashville Railroad case only three are now 
on the bench, and two of these are advanced in years and are 


now entitled to their retirement by reason of service and age; 
and only three of the judges remain who concurred in the 
majority opinion in the Northern Securities case or Merger 
case. 

The court is now in a lamentable condition. Two very im- 
portant cases recently argued have not been decided for want 
of additional judges. Two vacancies now practically exist. 
Two more will soon exist in the natural course of events. This 
will make four, if not five, appointments that the President will 
have to make before the expiration of his term. Having the 
power to appoint the members of this court, who finally de- 
termine the law upon all questions, are we saying too much 
when we say that in the exercise of the power of appointment 
he has the opportunity to appoint those whose sentiments in 
regard to section 12 accord with his? That there are able law- 
yers who entertain the same views as the President does on this 
question goes without saying. The Attorney-General is one. He 
would, no doubt, grace the bench of the Supreme Court. If he 
were appointed, would he not support his own handiwork? 
There are others similarly situated who might act likewise. 
How easy it would be for the President, through his new ap- 
pointees, to bring about a change of existing law in regard to 
section 12. The pending bill indicates that this administration 
is strongly inclined toward the interest of the railroads, and 
being thus inclined, would it not make appointments of the 
judges of this court of commerce known to be favorable to the 
railroads? 

We know as a matter of common knowledge this would not 
be the first time it had been currently rumored and never denied 
that the legal-tender act was held good by having judges of the 
court appointed who were known to be favorable to the act. 

I see grave danger in the passage of section 12, as originally 
reported, and if this should happen, then by the passage of this 
bill all the benefits and protection given by the decisions of the 
courts may be lost and destroyed, and the railroads may, by 
our action, be authorized to accomplish those very things in 
matters of consolidation which the courts have determined 
they could not do because they were detrimental and destruc- 
tive of the rights of the people. It is a bold attempt to place 
the interests of the public and the people at the mercy of the 
railroad corporations. 

I believe, Mr. President, that the control and regulation of 
railroads is more a legislative than a judicial question, and 
I believe that if the amendments to the existing law asked for 
by the Interstate Commerce Commission in their report of De- 
cember 21, 1909, are made, they will accomplish all the pur- 
poses of the pending bill. Some of the amendments asked 
for by this commission are as follows: 

1. Physical valuation of railways. Physical valuation of 
railways is always essential in determining what is a just and 
reasonable rate to charge for the carrying of passengers and 
freight, and the amendments giving power to the Interstate 
Commerce Commission to make the valuation of all the rail- 
ways in the country would in a great measure assist in solv- 
ing the question as to what is a reasonable and just rate. As 
the matter now stands, neither the Interstate Commerce Com- 
mission nor the Government know anything about the valua- 
tion of these railroads, and are compelled to depend upon the 
showing made by the railroads themselves as to what their 
valuation is at the present time. This places it within the 
power of the railroad company so to shape its valuation as to 
meet the emergencies of any case. 

2. The second amendment asked for by the Interstate Com- 
merce Commission is that the commission shall be given the 
power to suspend advances in rates or changes in regulations 
and practices pending an investigation of the reasonableness of 
the proposed change. Much confusion and discrimination have 
resulted from the advancing of rates during the pendency of an 
investigation. The shipper who pays an unreasonable rate can, 
it is said, if it is adjudged to be excessive, recover the overplus 
which he has paid. As is justly said by the commission: 

The 2 ere most injured is the one who can not pay the rate and 
take the chance of recovery, and who, therefore, may be forced out of 
business; the producer, or consumer, who does not pay the rate at 
8 first instance, and consequently has no recourse, is the 
eu Nothin can be more fallacious than to assume that damages are in 
most instances a remedy for the extortion of an unreasonable rate, 
nor, if it should be ak held that courts have authority to prohibit 
— itis ie end . which 1 —5 1 
to the obtaining of an injunction. y 

There is no absolute standard of a reasonable freight rate, and there 
is, therefore, no absolute right upon the part of a raliroad to charge 
a particular rate. Where a given rate has been in effect, often for 
years, a strong presumption of its reasonableness arises, and there is 
no hardship in giving is commission authority, in its sound discre- 
tion, to require a continuance of that rate until opportunity has been 
afforded to investigate the proposed advance. 
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3. The commission should be given the power to establish 
through routes and joint rates. 

4. The commission should be given authority to institute any 
inquiry upon its own motion, or to modify complaints so that 
adverse inquiry can be made, and to issue remedial orders 
where required. 

pi The shipper should be given the control of the routing of 
traffic. 

6. Control of capitalization. 

7. The commission should be given broader powers of general 
regulation. I believe further power should be given to the In- 
terstate Commerce Commission to make especial inquiry into 
rates on the Great Lakes of the Northwest. It is said that all 
lake and package lines thereon are controlled by eastern trunk- 
line railroads; that an independent line could not now make 
arrangements with the railroads for through routes; that the 
trunk lines have throttled lake-line competition, and in this 
manner have annihilated the advantages of free water high- 
ways, and by steadily advancing lake rates are laying upon the 
entire region.tributary to the Lakes the burden of paying prac- 
tically all-rail rates upon their commerce. 

However, the pending bill as originally reported is in keeping 
with other legislation passed by its sponsors in the last Con- 
gress. I refer to the existing tariff law. Mr. President, in the 
past the New England and Middle Atlantic States have made 
our laws, and are now making them, as well as writing our 
histories. That these sections have taken good care of them- 
Selves can not be denied. They have given a brilliant applica- 
tion to the old maxim that “charity begins at home.” Their 
representatives upon this floor in years gone by and at the 
present time take place among the ablest the country has pro- 
duced. 

Some of those here now have served many years, showing 
that they have at all times been in accord with the desires, 
wishes, wants, and aspirations of their constituents; that they 
possess their esteem and confidence. It is to be presumed that 
they are to-day acting in accordance with the wishes of their 
constituents, and, as they believe, for the interests of the whole 
country. And it may be added that no future history of this 
country will be reliable and authoritative which does not 
record fully and in no stinted terms the distinguished services 
of these eminent gentlemen. 

But we must not be unmindful that there are other sections 
of this great country of ours, one of which is called the great 
Northwest, the home of an honest, hard-working, and intelli- 
gent class of people, made up of alert, energetic, and courageous 
young Americans, who left the crowded hive of the East to 
make new homes for themselves and families; also the sturdy 
German, the industrious Scandinavian, and the hard-working 
Bohemian, who left their fatherland to carve out a place and 
living for themselves in this hospitable section of our country. 

These people have awakened to the fact that many of the 
laws enacted as I have described, though possibly suited to the 
section that drafted them, have borne heavily and unjustly upon 
the country at large because of a different environment 
and dissimilar conditions, pursuits, and industries. Driven to 
this conviction, Mr. President, the people of the Northwest, al- 
most to a man, have determined that this unequal situation 
shall cease, and are insisting with a unanimity of sentiment 
that is overwhelming that their representatives in Congress 
shall endeavor so to shape legislation that this inequality of 
burdens shall be more equitably adjusted. This may be called 
mi ides boa It is, nevertheless, a fact that must be reckoned 
with. 

The solid phalanx in which members from New England, and 
most of those from the Middle Atlantic States, voted for the 
passage of the Payne-Aldrich tariff law, might as appropriately 
be called sectionalism. They vote with planetary punctuality 
and precision in favor of high protection to the manufacturers, 
75 per cent of whom reside in the Atlantic and Middle States. 

The President evidently appreciated the gravity of the situa- 
tion in the Northwest, for soon after the passage of the act he 
hastened to the great State of Minnesota, whose entire delega- 
tion, with one exception, had opposed that measure strenuously, 
and on September 17 delivered his noted address in defense of 
the measure. Aside from his defense of the measure generally, 
his specific admissions that in the great schedules of wools and 
woolen goods the duty was too high, and his defense of the 
duties on cottons did not commend themselves to the people. He 
said: 


I am not saying that the tariff does not increase the gaas in clothin 
amt in building and in other items that enter into the necessities 
e— 


And so forth 


Here is a distinct admission of its effect in two of the great 
expenses of the people, and who can tell how much is embraced, 
hidden, and concealed in the language “ other items that enter 


into the necessities of life.” This expression, in my opinion, 
like charity, “covers a multitude of sins.” 

This discontent, though more acute in the Northwest at the 
time, was not confined to that section, and it is now prevalent 
throughout the whole country. The country has repudiated the 
wisdom of the President’s course in respect to this tariff bill, 
and has scant sympathy with his declaration that he was, to 
use his own words— 
required to sacrifice the accomplishment of certain things in the revision 
of the tariff, in order to maintain party solidarity. 

Party solidarity is a high-sounding phrase, and is in some 
ways a big thing, but a poor remedy for the high cost of living 
and the consequent distress and suffering in our great cities. 
No relief from this situation can reasonably be expected from 
this administration so long as its head is becoming more ob- 
sessed with the delusion that this tariff law—denounced, con- 
demned, and, if recent occurrences in different sections of the 
country are accurately diagnosed, repudiated by the people—is 
not only the best we have ever had, but too sacred to be trifled 
with at the behest of those most disastrously affected by it. The 
presumption, from everything he has said from the time of his 
Winona speech to the present, is that any movement to change, 
modify, or amend it will never bear fruit as long as he is at the 
helm. Yet, Mr. President, the first Republican state convention 
held since the passage of this tariff law, while retaining unim- 
paired the principle of protection in its platform, repudiated the 
existing tariff law by refusing to commend it and by laying down 
a different rule of tariff taxation. It commended, however, in 
no uncertain terms the Senator from that State for his deter- 
mined opposition to the present law. 

That the high price of the necessaries of life is burdensome 
and oppressive can not be controyerted. This condition is not 
confined to a few things, but embraces almost everything that goes 
into the daily use of the people. That it is not evanescent is too 
well attested to be contradicted. Its permanent and all-per- 
vasive character has caused the appointment of a committee of 
this body to investigate the causes of the phenomenal increase. 
Whether any real benefit will result from this investigation is 
problematical. That the existing tariff law, in a large measure, 
is responsible for this condition is my deliberate judgment. 

Prior to the passage of the last tariff law combinations, great 
and small, in restraint of trade, covering well-nigh the whole 
field of production and industry, existed. Since its passage 
they have increased in number and greed, growing and fatten- 
ing on the industry, labor, and earnings of the people. 

The people of the State that I, in part, represent here are 
those that are most keenly affected by it, being engaged, as I 
have before pointed out, in purely agricultural pursuits. Having 
no forests from which to cull our lumber, we must go elsewhere 
for it. Not only this, but in the acquisition of this great neces- 
sity of life we are the victims of a combination of wholesale 
and retail dealers who control the situation absolutely. In 
proof of this, let me read to you a letter from an independent 


lumber dealer in our State: : 
JAMESTOWN, N. DAK., March 12, 1910. 
Hon. W. E. PUR 


CELL, 
United States Senator, Washington, D. C. 


My Dnan Sin: I appreciate the kindness with which you have re- 
ceived a previous letter. When I am g to you again, it is not 
because I feel encouraged by your kindness to importune you, and I do 
not want to importune ya but because I would like to submit for your 
8 a ‘ones which I dare to presume you may find some- 

res 
I shall try to be concise, and for this reason refer to a letter which 
I took occasion to write to the Lumberman, a paper published in Min- 
neapolis in the interest of line lumber rds, with headquarters in 
Minneapo! You will find a copy of letter herewith, and after 

u have read it you will, I think, have a general idea of the pro - 
Sab I presume now that you have read the letter, and pro as 
‘ollows : 


all 


ard. To illustrate: 
er than Wahpeton, 
ouse 


No yard can sell 


into the territory of another 
A consumer who should reside nearer to 


ano 


pay him to place 
standing, 9 his 
does not like his nearest 
him, then the Wanpe oyan man must remit the net profit to that 
nearest yard man. iminates all difference of business importance 
points. Where there is an independent dealer, he 
endent 
grad- 


8 because he 
0 


between different 
must be made to conform to these rules or get out. The ind 
local dealer will, of course, soon get into trouble, because he w 
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ards claiming most of his cus- 
that he is up against a very 


ually find himself surrounded by line 
tomers. He will soon be made to rea 
uneven and hopeless contest. 

Mr. President, just stop and contemplate! A crowd of men 
outside of the State fixing the price of every foot of lumber in 
the State, and the people in the State helpless to purchase their 
lumber from any quarter except and only through those retail 
lumber dealers, 


Numerous attempts to start new independent yards have. been made, 
but without avail, because the Minneapolis line yards threaten the 
manufacturers with the loss of their patronage, and they, of course, 
can not afford for one man to lose the business of a firm controlling 


from 50 to 100 yards. 
ushed prices to an unbelievable extremity, 


These line yards have 
charging profits of from 75 per cent to 125 per cent. These prices mu 
because there is no 


be paid and the grades offered must be accepted, 


way out of the r ng. 
Pl am writing about retall business and not of whole- 


ease note that 
sale business. Also note that lumber is a prime necessity in North 
E ernt pa no longer is of 


Dakota and is not produced in the State. 
any 5 as a 6 point for North Dakota. A few 
nts in the eastern part of the State fet lumber from Frazee, Spooner, 
ittle Falls, Bemidji, Crookston, and East Grand Forks, but none from 
Minneapolis. The remaining portions of the State get their lumber 
from Washington, Oregon, and Idaho. 

There was a time when the retailer in lumber, as well as in other 
merchandise, could slowly and soundly build up a business by industry 
and intelligent service to the public. The idea now is to extract from 
the public all that it can be forced to pay under the protection of a 
ring against which independent honesty can not endure and exist. 
This ring has been pla upon fair North Dakota by people living in 
Minneapolis. It is the test curse to the State, and it must be easy 
for you to realize that had Congress removed the duty cn lumber the 
people of North Dakota could never have derived any benefit therefrom. 

e Government and our representatives in their desire to do some- 
thing have been looking in one direction too exclusively. There is room 
for work at home. 

I note from newspaper reports that the Inquiry into the high cost of 
liv! embraces lumber as one of the subjects. I can assure yo 
Senator, that North Dakota will prove a prolific field for findings not 
only for the commission making this in —and I would be willing 
to be of assistance—but also for corrective judicial endeavors. 

I am further of the opinion that this field offers to you an oppor- 
tunity to render service to the people of the State which will excel in 
importance all previous services in Wa ton since statehood. 

lease take the trouble of reading this correspondence and fayor me 
with an answer and your opinion whether anything can be done to un- 
cover this fraud and to protect the independent man. 
Very truly, yours, 
Gnonan Lurz. 

Here is a combination that is unlawful in character and crim- 
inal in its operations, unjustly filehing from a helpless people 
flagrantly exorbitant prices for lumber and other articles abso- 
lutely necessary and indispensable to comfort, protection, and 
even the existence of mankind. The wholesale dealers in lum- 
ber and its manufactures refuse to sell to the individual con- 
sumer, forcing him to buy of the retail dealer, thereby shielding 
and abetting them in this nefarious scheme of spoliation of our 
people. The same combination exists in the fuel business, the 
wholesaler refusing to sell to the individual or consumer, but 
only to the retail dealer. 

This condition of affairs, this combination in restraint of 
trade in the lumber business, is nothing new, as has been before 
stated on this floor by Senator Kittredge, of South Dakota. 
And yet no step has been taken by any officer of the administra- 
tion to interfere with it in any of its unlawful operations, much 
less to break it up. But, in spite of all the spectacular boasts of 
this administration, it is permitted to carry on its corrupt 
manipulations of the immense lumber trade of the Northwest 
unhampered and unrestrained by any action on the part of the 
Government. 

The attention of the Government has been called time and 
again to the existence of this combination in restraint of the 
lumber trade in the State of North Dakota, and action against 
it urged on behalf of our people. This, Mr. President, is not 
the only petition that our people have presented to Congress 
and relief demanded, without any encouraging result, from the 
unjust burdens imposed upon them. Another petition equally 
as urgent has repeatedly been brought to the attention of Con- 
gress. It is for the enactment of a law establishing federal in- 
spection of grain. My colleague has argued in vain for sev- 
eral years for the passage of this important and necessary 
legislation, expending great labor and study in his investigation 
of it. And surely everyone must admit that not only wonld 
such a law be uniform in its operation, but would be fair and 
just equally to the farmer, elevators, mills, and the consumer. 
It would deprive each of them from any advantage over the 
others. 

Mr. President, it has been stated that at least 50 per cent of 
the expenditures of every family is for food and that this is 
not affected by the tariff; that the farmers of this country are 
responsible for the prevailing high prices. This, sir, is a mis- 
take, for everyone must the simple economic proposi- 
tion that the cost of food must depend upon the cost of its pro- 
duction, and that the cost of production inevitably rises with 


the increasing cost of everything that the farmer is compelled 
to use in its production. For instance, such as the higher prices 
of the farm machinery with which the farmer seeds his crops, 
cares for them, and thrashes them; the wagons in which he 
hauls them to market, the harnesses he uses on his horses, the 
higher prices of lumber, hardware, and other material neces- 
sary to house his family and stock, the higher prices of clothing 
for himself, his family, and help, must result in a higher price 
of food products. If it costs more to raise wheat and meat than 
it has heretofore done, wheat and meat must necessarily be sold 
at an increased price. 

Mr. President, prior to 1907 the farmers of the Northwest 
made little, if any, money over and above their living, Now, 
however, when their products are of necessity higher than they 
have been heretofore, a committee of this body is appointed 
to investigate the cause. Do you want them to raise their 
products at a loss? Are they not entitled to a fair return on 
their labor? Do you not know the cause? 

We all, each individual, to-day know what the cause is of 
the high price of living. The high price of living, Mr. Presi- 
dent, is attributable in a great measure to the cost of the 
production of what we call foodstuff, such as wheat and pork 
and beef, and all those things that are necessary to the ex- 
istence of mankind and can only be produced in one way—by 
propagation—that is, by raising them. In the production of 
those things we must take into consideration the cost thereof, 

A few reasons for the high cost of living are these: It is 
because of the existence of the lumber trust. Somebody will 
say there is not any. Every man who attempts to purchase 
a load of lumber in the section of country from which I come 
knows there is a lumber trust, both wholesale and retail. The 
commodity of this trust is necessary to every farmer. Another 
reason why the cost of living is so high is the existence of the 
steel trust, so called, whose commodity enters largely into 
everything that the farmer uses—into his plow, his harrow, 
his binder, his thrashing machine, his pitchfork. Everything 
the farmer uses, the nails in the house, the steel trust affects. 

It is due to the existence of the paint trust, the existence of 
the combinations among the meat packers, and combinations 
between woolen and cotton manufacturers, the binder trust, 
the implement dealers’ combinations, and hundreds of other 
trusts and combinations, and, finally, the unjust tariff law. 

Mr. HEYBURN. Would it annoy the Senator if I asked him 
a question? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Idaho? 

Mr. PURCELL. Certainly. 

Mr. HEYBURN. Did I understand the Senator correctly to 
say that notwithstanding this the farmers of his State are pros- 
perous at this time? 

Mr. PURCELL. No, sir; I said that our people made no 
money prior to 1907. 

Mr. HEYBURN. Are they making money now? 

Mr. PURCELL. I will say to the Senator that in 1904 we 
had no crop at all in our country. 

Mr. HEYBURN. How is it this year? Are the farmers 
prosperous? 

Mr. PURCELL. Last year, I am free to say, the farmers 
made some money. 

Mr. HEYBURN. How is it this year? 

Mr. PURCELL. As to this year, of course, we are just sow- 
ing the crop now. 

Mr. HEYBURN. Is there any condition of hard times or 
depression in North Dakota at present among the farmers? 

Mr. PURCELL. I do not know that I could answer that 
question except as to my own locality. Of course in the west- 
ern part of the State, where it is newly settled, there have been 
much more hard times and some people have been suffering. 

Mr. HEYBURN. Generally speaking, are not the conditions 
in the State of North Dakota rather exceptionally prosperous 
at this time? 

Mr. PURCELL. In the older counties the condition is rea- 
sonably prosperous. Does the Senator attribute that to the 
tariff law? 

Mr. HEYBURN. I was not going to give a reason for it. 
I merely desired to know what the condition was. 

Mr. PURCELL. Mr. President, conditions have been brought 
about by being fortunate enough to locate in a locality that 
possesses a soil unequaled by any in any other part of the 
country, by being able to have good health, and forcing into 
service every member of the family from early morning until 
late at night, and working and saving. That has brought about 
prosperity among the Germans and the Scandinavians in that 


country. 
Mr. LA FOLLETTE. And frugal living. 
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Mr. PURCELL. Yes; and frugal living, as is suggested, and 
the rain and sunshine that have fallen down at the proper time 
and in proper quantities on those crops sent by Almighty God, 
and these blessings are not the result of any tariff legislation. 


Mr. HEYBURN. That, I trust, is not a new condition in 
North Dakota. The sun has been shinning and the soil has been 
800d 

Mr. PURCELL. Tes, but the conditions have not always been 
the same. The climatic conditions have not been the same every 
year in any locality. 

Mr. HEYBURN. The average is about the same. 

Mr. PURCELL. Some years have been all right, and other 
years have been against the crops; but we have, fortunately, had 
from 1907 very good crops, and our people have made money. 
In 1904 there was no crop whatever; but that was not confined 
to North Dakota alone; it applied to the Northwest generally. 

Mr. President, it is hard for me to understand why the tariff 
laws are so framed that the farmer and laboring people of our 
land should be compelled to pay exorbitant prices for a poor 
grade of clothing, unless it be that the overprotected mill owner 
or manufacturer may add other dividends to the great fortune 
he already possesses, and which, in addition, he does not need. 
The real wealth of every nation is produced by the farmer and 
the laboring people who constitute the greater portion by far 
of the population. They are the ones whose whole life is spent 
in hard, monotonous work, making a living for themselves and 
children, and who, in the times of stress, fight the battles of 
the country. Surplus comes slow and hard to this great class, 
and yet of all the people a tax falls heaviest and bears down 
hardest upon them. By our tariff laws they are the ones who 
are oppressively taxed for the benefit of the few. 

What promise is there of relief? We are told by the Presi- 
dent, in effect, that there should be and will be no revision of 
the tariff in the interest of the consumer. In fact, he declares 
that there should be no alteration of it during the present or 
the next Congress, The Democratic Senators, the senior Senator 
from Wisconsin, the two Senators from Minnesota, the two from 
Iowa, and the senior Senators from Kansas and Indiana all 
disagree with the President on this question. From what I 
know of Minnesota, and from what I have learned from the 
people of the other States mentioned, a very large majority of 
the people of those States disagree with the President on the 
revision of the tariff, and most emphatically and heartily agree 
with the Senators named on this question, and commend these 
Senators in the highest terms in representing their interests, 
their sentiments, and what they believe to be for the best interest 
of a large majority of the people of our country, just as the 
New England Senators, and those from the Middle States, have 
been representing the interests of their States and the interests 
of a very small minority of the people of the country. 

That the people are restless under this tariff tax is apparent 
to anyone who cares to listen. It is monstrous, indeed, that many 
millions of dollars should be taken yearly from the people under 
the guise of taxation, when not a dollar of it goes into the 
Treasury of the Government to help to support and maintain it, 
but that all of it, as heretofore stated, goes into the pockets of 
a few individuals as their own separate property. 

The people were promised by the administration before elec- 
tion a revision downward of the tariff laws then in existence, 
and many voted for the Republican nominee, believing that 
these promises would be literally kept and fulfilled. None of 
the people expected that those promises were made only to be 
broken. 

The great body of the people of this country, engaged in mak- 
ing a living by labor and by farming, have made up their minds 
that unjust taxation must cease, and that henceforth they will 
contend for the enactment into law of the principle of “ equal 
rights to all, and special privileges to none.” When our tariff 
laws, as well as all other laws, are so framed as to embody 
this principle, the people will cease their agitation, and not 
before, and no man living to-day is big enough or great enough 
to deceive the people again on this question by trying to make 
them believe that the moisture which forms on their brows is 
not sweat, but is a balmy dew from heaven. 

The pending bill comes to us as a measure prepared by the 
President of the United States, through his law officer, the 
Attorney-General, to whom he had delegated the task of formu- 
lating it. This makes the second measure that has come from 
the President this session under his constitutional right to pro- 
pose legislation to Congress. It is fair to presume that in the 
exercise of this constitutional right he selected the subjects 
most dear to his heart, and upon which he desires Congress 
to act. 

The first measure was the postal safety-deposit bill. This 

measure was designed, as has been stated upon this floor and 


not contradicted, not so much to furnish to the poor a safe 
place in which to deposit their savings, as it was to furnish 
available funds to this administration, for the express pur- 
pose of relieving the bankers of this country of $700,000,000 
of bonds bearing a low rate of interest, to wit, 2} per cent, 
thereby, in effect, taking $700,000,000 worth of low interest-bear- 
ing bonds, representing investments of surplus money by the 
bankers of the country and placing them on the backs of the 
poor of the country. 

This indicates great solicitude on the part of the President 
for the inability of the bankers of the country to get greater 
interest returns on their surplus investments. That this is 
commendable from his party standpoint no one will deny. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Will the Senator from North Da- 
kota yield to the Senator from Nebraska? 

Mr. PURCELL. Certainly. 

Mr. BURKETT. I did not quite understand what the Sen- 
ator said with reference to the statement of the object and 
purpose of the postal savings-bank bill. Please state it again. 
I understood that there was something said as to its object. 

Mr. PURCELL. I said the purpose of the passage of the 
bill, as has been stated on this floor by a Republican Senator, 
was not so much to furnish to the poor people a place in which 
to deposit their savings as it was to furnish available funds 
to the administration for the express purpose of relieving the 
bankers of the country of $700,000,000 of low interest-bearing 
bonds and investing in them the money that was placed on de- 
posit by the poor people of the country. 

Mr. BURKETT. I should not want that—— 

Mr. PURCELL. Did the Senator hear that statement made 
in the Senate? 

Mr. BURKETT. I did not hear the statement; at least I do 
not recall it now. 

Mr. PURCELL. It was made. 

Mr. BURKETT. If I had heard it, I certainly would have 
denied that that was the purpose of the bill. 

Mr. PURCELL. The Chamber was not empty when the state- 
ment was made. There were Senators here who heard it. 

Mr. BURKETT. I am not denying that the Senator may 
have heard that statement made, but I am not willing to sit 
here now and hear it reiterated without entering a protest. 
I think the bill carries on its face a denial of any statement 
of that kind, and, also, I think the record of the entire pro- 
ceedings of the last two years’ consideration of the postal 
savings-bank bill refutes the statement. Who made the state- 
ment and when it was made, of course, I do not know; but as 
a Senator who has had something to do with helping to frame 
that bill and also something to do in helping to push it through 
Congress I want to deny that that was the purpose in passing 
the bill or that it is the purpose, so far as I know, of the admin- 
istration or of anybody who advocated its passage. 

Mr. PURCELL. I will say to the Senator the statement was 
made at the time the bill was first up for consideration by the 
Senator from Iowa [Mr. DOLLIVER], and afterwards an amend- 
ment, I understand, was made to the bill that protected those 
people from having their money invested in those bonds. But I 
am speaking of the original bill, as reported here. 

Mr. BURKETT. If the Senator will go back to the original 
bill, he will find that it did not provide for it at all. 

Mr. PURCELL. Probably it does not. 

Mr. BURKETT. It did not get into the consideration of the 
bill anyway, until it was well along in the discussion. Then 
some sort of a provision of that kind was put in as an amend- 
ment. 

It seems to me that the Senator is not justified in branding 
those who have been advocating the passage of a postal sav- 
ings-bank bill as having but one object in view, and that to 
take care of the bonds that banks held, instead of the people's 
savings, when, as a matter of fact, that was never in the bill, 
but was only proposed as an amendment. It was not put in 
the bill originally, that was started out two or three years 
ago, and likewise it was refused by a majority of the Senate. 

I think there is no legislation which goes through Con- 
gress of as much importance as that in which something will 
not get in that does not commend itself to everybody; but the 
Senator should not charge those who are responsible for the 
passage of the postal savings-bank bill with having that as a 
supreme purpose instead of taking care of the savings of the 
people, when it was not in the bill originally and was not in 
the bill as passed, and was not advocated, as far as I know, 
by any Senator who was instrumental in bringing the bill be- 
fore the Senate two years ago. 

Mr. JOHNSTON. I wish to ask the Senator from Nebraska 
if the President did not recommend that those funds, collected 
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from the people all over the United States, should be invested 
in 2 per cent bonds? 
Mr. PURCELL. And if it is not in the President's New York 


speech? 

Mr. BURKETT. That does not alter my proposition. I do 
not care who recommended it. The Senator from North Da- 
kota has said that the object and purpose of the bill was to 
take care of the bonds that certain banks held, instead of pro- 
viding a place for the savings of the people, when the bill 
started out without that provision in it and wound up without 
it or guarding against the provision, It is true that during the 
time of that discussion one of the serious problems was what 
should be done with those funds and how they could best be 
utilized, and to be sure, during the consideration of it there were 
a good many propositions suggested. But it is not proper, it 
seems to me, to attribute to anybody a motive such as the Sena- 
tor from North Dakota has just stated. 

Mr. PURCELL. I am only stating to the Senator what has 
occurred on this floor, and also what the President said in his 
New York speech, he being the one, I understand, who is the 
head of the administration that prepared the bill, or had it pre- 
pared, and he sent it to Congress for action. 

Mr. BURKETT. But the Senator from North Dakota went 
further than that. He said that the supreme object of the bill 
was to take care of those bonds. 

Mr. PURCELL. As has been stated on this floor. 

Mr. BURKETT. That was never suggested by anybody except 
as a means to take care of the funds after they had been col- 
lected. Primarily the bill was for the purpose of taking care 
of the savings of the people of the country. 

During that debate a good many suggestions were made. I did 
not agree with all of them. I did not agree with that particular 
provision. That is neither here nor there. I do not recall thata 
statement of the sort was made, but I doubt if the Senator from 
Iowa, whom the Senator from North Dakota has mentioned, 
spoke of it in just that language, although I do not have the 
language here at the time. Certainly if I had heard it I should 
have entered a protest at that time, for the history of the bill 
is several years long, while the history of that particular part 
of the bill had a duration of a very few days. 

Mr. PURCELL. The second measure of great concern to the 
Chief Executive is that dealing with the railroads of the coun- 
try, and his solicitude for their welfare is such that he has 
his chief law officer prepare and draft for congressional action 
a bill which, if passed as it came from him, would place the 
people completely at the mercy of the railroads. 

The antitrust law bears very much the same relation to the 
freedom of the American market place which our Constitution 
bears to our civil and political liberty. Ever since the anti- 
trust law received its definite construction at the hands of the 
Supreme Court those who would subordinate American indus- 
tries and transportation to combination have been vigilant in 
their efforts to break down the antitrust law through legislative 
modification. It almost reaches the grotesque when the present 
Attorney-General assumes the defense of the antitrust law and 
takes to himself the province of telling the American people 
what kind of legislation is required to protect them from the en- 
croachment of the trusts. While he is a gentleman of pleasing 
personality and has attained great distinction as a lawyer, his 
education and training but ill fit him for the new rôle, as is seen 
in the character of the legislation which from time to time he 
has proposed. 

When the tariff bill was up for consideration an amendment, 
known as the corporation-tax amendment, came into the Senate. 
While we are not prepared to say that the Attorney-General 
drew this amendment, yet the fact that he has been and is the 
mouthpiece of the administration in drafting trust and railroad 
legislation, we think, fairly warrants us in saying that this 
amendment at least had his approval. One of its provisions 
exempted holding companies to the extent that they were hold- 
ing companies, and where all their capital was invested in the 
stock of subordinate corporations they were entirely exempt 
from the payment of the tax pretended to be levied for the 
privilege of being a corporation. 

This was the first legislative recognition of the trusts. We 
do not wish to be understood as even intimating that it would 
legalize the holding companies, but in its recognition of them 
it was a fitting prelude to the proposed legislation which has 
followed. Not only did that amendment exempt, in the manner 
stated, holding companies, but it contained another provision of 
still further vital importance to the trusts. It pretended to 
provide for publicity by requiring the returns of corporations to 
be made public, although that has since been abandoned, not- 
withstanding its advertisement, by limiting the so-called pub- 
licity to such as the President might deem essential. The pub- 


licity therein provided for was not publicity in its broad sense. 
It was rather information of a nature that one rival seeks con- 
cerning another, and was calculated to give the great trusts an 

insight into the financial strength of independent concerns; 

of far-reaching benefit to the trusts and fraught with danger 

to the independents. 

The next step in trust regulation we have a right to charge 
the Attorney-General with directly. The President, through a 
message, announced that the Attorney-General would prepare a 
federal incorporation law, and this gentleman, who now as- | 
sumes to tell the American people what kind of legislation they, | 
require, prepared a bill which contained an express provision 
that companies chartered under the federal law might acquire 
not less than 50 per cent of the stock of companies chartered 
in the States to transact similar business. How any man suffi- 
ciently conversant with the trend of American sentiment could 
hope, or even a prominent lawyer could imagine, that the 
American people could stand for such a preposterous proposi- 
tion is beyond comprehension; and yet perhaps it was in com- 
plete harmony with the training, association, and former sym- 
pathies of the Attorney-General. It was so objectionable that 
it did not have to await analysis at the hands of Congress. The 
public protest was so strong and ominous that it had to be 
abandoned. 

His next effort in behalf of the American people in their 
struggle against trusts and combinations found expression in 
a bill disguised as an alleged attempt to further regulate rail- 
roads. This bill contained two or three provisions calculated 
to create an impression that it was an effort to regulate trans- 
portation, although the real features of the bill yet remained 
to be added in the way of Senate and House amendments. But 
back of all this, somewhat unimportant and of doubtful value 
progressive features, were two or three of the most astonishing 
propositions probably ever adyanced in legislation. One of 
these was the proposition to give railroads the privilege of 
making traffic contracts and relieving them of the ban of un- 
lawfulness, with no restraint save the subsequent regulation 
which the commission would have as to rates embodied in such 
contracts in common with all other rates. 

To point out the vice of this proposition was sufficient to 
result in a concession that it must be so amended that such 
contracts would only be operative when approved by the com- 
mission. 

He showed his vigilance in the defense of the people in the 
preparation of this bill by eliminating from the bill the right 
of appeal on the part of a shipper from an interlocutory order, 
a right so fiercely contended for and finally secured by the 
shippers in 1906, and he also eliminated from the law the pro- 
vision which required notice before the issuing of injunctions 
against the enforcement of the orders of the commission, a 
right, in the interest of the shipper, which was put in the law | 
in 1906 after a long and desperate struggle. 

Another object lesson which the Attorney-General gave the 
American people in this bill of his ability to teach them how 
to regulate transportation was a provision which required that 
the suits which might be brought to enjoin, set aside, or annul 
the commission should be in form against the United States 
instead of against the commission. This was doubtless done to 
give color to the idea that the United States was in some way 
a party to the suit, and then it proceeded to turn over the de- 
fense of such action to the Attorney-General with an express 
prohibition against the appearance of the commission in court 
in defense of its order. The merest novice must realize that, 
however disguised in name, a suit to set aside an order of the 
commission fixing the rate is really a suit against the shipper 
who has secared that order, and yet it was deliberately proposed 
to deprive the shipper of the right to litigate in court his rights 
involved in the order. This, too, was so palpably an invasion 
of the rights of the American citizen that it had to be aban- 
doned when it came to be analyzed. 

Further in the bill this champion of the people in their battle 
against the trusts incorporated a provision that any road owning 
50 per cent of the stock of another road could go on and com- 
‘plete the merger, which would then become lawful; and in 
order to take care of such roads as had not acquired 50 per 
cent of the stock of competing roads at the time the bill might 
become a law, this valiant defender of the people’s rights in- 
corporated another provision that one road seeking to buy up 
a competing road could make its agreement, go into court, and 
have it ratified and legalized. | 

Not content with this, that the people might be absolutely at 
the mercy of this process of consolidation he provided that the | 
court in determining the matter should not be controlled by the 
question of whether it was a merger or not but could permit 
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the merger nevertheless if, in the opinion of the five men who 
constituted the court, it was in the public interest that such 
merger should be allowed. It could be allowed and sanctioned, 
with no opportunity on the part of the people of the section who 
might be affected thereby to be heard and to raise their voices 
in protest. This, then, is the record of the man who assumes to 
lecture the American people and advise them as to what they 
need in the way of trust legislation, 

Mr. President, our Chief Executive must have heard the mut- 
terings of discontent, the outcries of oppression, the wail of 
hunger and want that is rife to-day among the children of 
Chicago, who, it is claimed, are going to school every morning 
hungry; of the striking street-railway operators of Philadelphia 
and the tariff-tax-burdened farmers and laborers of our coun- 
try. Would it not be well, then, Mr. President, and more in 
keeping with humanity, if our President would propose legisla- 
tion in some form that would give immediate and substantial 
relief to those now suffering for the common necessaries of life? 
This kind of argument will, no doubt, meet with but little ap- 
proval in this body, where its members are all well housed, well 
fed, and well groomed. 

Mr. President, this bill is so framed that if it passes as 
originally reported it would take the railroads of the country 
out from under the operation of the Sherman antitrust law and 
would place them exclusively under the control of the Inter- 
state Commerce Commission and the court of commerce. This 
would undoubtedly be much welcomed by the railroads, as it 
would deprive the people of the main existing safeguard of 
their rights. The passage of this bill would give to the railroad 
corporations a magnificent opportunity for new and to them 
valuable contentions as to what the law is, whereas as con- 
ditions now exist, and as matters now stand between the Gov- 
ernment, the people, and the railroads, much of the law, and 
the most important part of the law, relating to the govern- 
ment regulation and control of railroads is well settled by the 
highest court in the land. 

Therefore, in conclusion, Mr. President, I wish to say that 
Senators ought to seriously consider all the objections which 
have been raised to this bill, and I believe if they do, and act 
in accordance with their best judgment, this bill will never 
become a law. 


After long years of struggle we now have an Interstate 
Commerce Commission, and this commission has so far given 
entire satisfaction to the people and to the railroads. At least, 
it has treated all parties with equal fairness and justice, and 
much of the law giving the commission control over these cor- 
porations has been passed upon by the courts and is not now 
an open question. The members of this commission are all 
lawyers of ability, and as commissioners, with proper amend- 
ments to the existing law, they can do all that they or others 
could do as judges of the court of commerce, and more, because, 
as I have hereinbefore stated, I believe the regulation and 
control of railroads is more of a legislative than it is a judicial 
question. By amending and enlarging the powers of the Inter- 
state Commerce Commission every good sought to be accom- 
plished by this bill could be accomplished by these amendments. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Dakota [Mr. 
Crawrorp] to the amendment of the Senator from West Vir- 
ginia [Mr. ELKINS]. 

Mr. CUMMINS. Mr. President, I beg to remind the Chair 
of the state of the pending question. 

The VICE-PRESIDENT. The Senator from South Dakota 
[Mr. Crawrorp] had offered an amendment, which the then 
occupant of the chair had ruled was not in order as a whole. 
The present occupant of the chair understands that the Senator 
from Iowa [Mr. Cumsans] objected to the amendment being 
offered as a whole. The Chair drew the conclusion from read- 
ing the Recorp that the objection of the Senator from Iowa 
really was to the action at that time; that the objection was 
made for the purpose of giving the Senator from Iowa an oppor- 
tunity to examine into the amendment, rather than to prevent 
action upon the subject. If the Chair is wrong, of course the 
full amendment will not be voted upon. 

Mr. CUMMINS. The Chair is substantially right. However, 
by consulting the Record it will be seen that when I made the 
objection originally I accompanied it with a statement that it 
was for the purpose of being fully informed in regard to the 
amendment. 

The VICE-PRESIDENT. That is the statement to which the 
Chair had reference. 

Mr. CUMMINS. After some debate and some explanation of 
the amendment, the Senator from Rhode Island [Mr. ALDRICH] 


asked unanimous consent, as I remember, for the consideration 
of the entire substitute or amendment, notwithstanding the rule 
of the Senate. It was at that point that I objected, and I think 
I must insist 

The VICE-PRESIDENT. The objection will still hold good 
if the Senator insists upon it. : 

Mr. CUMMINS. I think I must insist upon that objection, 


Mr. President. 
A ere VICE-PRESIDENT. If the Senator insists upon his 
objection—— 

Mr. CUMMINS. I do. I want the Senator from South Da- 
kota [Mr. Caawrorp] to understand that it is out of no feeling 
of hostility to him or unfriendliness to his su The 
Senator from West Virginia [Mr. ELKINS] is offering his amend- 
ments as though they were committee amendments. There was 
a general understanding of that kind when we began and a 
further general understanding that when the committee amend- 
ments had been disposed of, then the minority of the committee 
would be permitted to offer the amendments which had been 
printed upon its part before general amendments were proposed. 
I desire, if possible, to carry out that understanding. Of course 
that does not preclude any Senator from offering any amend- 
ment to the amendment of the Senator from West Virginia that 
is within the rules of the Senate; but I think that the under- 
standing is inconsistent with a unanimous consent to depart from 
those rules. : 

The VICE-PRESIDENT. The occupant of the chair at the 
time the Senator from South Dakota [Mr. Crawrorp] offered 
his proposed substitute ruled that the substitute was not in 
order, and the present occupant of the chair of course sustains 
that ruling. 

Mr. CRAWFORD. Mr. President, as the Senator from Iowa 
has said, I understood at the beginning that the various amend- 
ments proposed by the Senator from West Virginia, which in a 
way represented the views of the majority were to be con- 
sidered; and then the amendments offered by the Senator from 
Iowa representing, as I understood, the views of the minority 
were to be considered; but this was the question that I had in 
mind: The Senator from West Virginia offered an amendment 
to this section. That amendment was to be voted on and possi- 
bly adopted. I did not know, of course, what the action of 
the Senate would be, but I was not in favor of the adoption of 
the amendment offered by the Senator from West Virginia, and, 
having an amendment that I desired to offer, I rose to offer it 
as an amendment to the amendment. I think the suggestion 
came from some one on the other side that it be offered as a 
substitute, and I simply accepted that suggestion. Therefore 
my amendment was offered as a substitute. 

I want to say to the Senator from Iowa that in taking that 
action I was simply solicitous to have my amendment presented, 
rather than to have the vote taken alone on the amendment 
offered by the Senator from West Virginia. Certainly it was 
farthest from my mind to interfere in any way with the amend- 
ment of the Senator from Iowa; but I did not understand that 
the Senate was precluded from offering amendments to amend- 
ments as they were presented by the Senator from West Vir- 


x Nor do I so understand, Mr. President. 

Mr. CRAWFORD. It was simply for the purpose of having 
the amendment I desired to propose presented in that con- 
nection that I offered it when I did. 

Mr. CUMMINS. If the amendment offered by the Senator 
from South Dakota was in order, I should have no right, of 
course, to object to it by reason of any understanding that 
we have had; but the amendment not being in order, as ruled 
by the Chair at the time, I therefore have taken the course I 
have in insisting that we shall proceed regularly until the 
understanding is complied with. 

The VICE-PRESIDENT. The question is, then, on the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS]. 

Mr. CUMMINS. Mr. President, I offer a substitute. 

Mr. CRAWFORD. Mr. President, do I understand that my 
amendment, offered as a substitute, is rejected and that it 
can not be considered? 

The VICE-PRESIDENT. It was ruled out of order. 

Mr. CRAWFORD. It was held to be in order in part. 


Mr. KEAN. I rise to a parliamentary inquiry, Mr. President. 

The VICE-PRESIDENT. The Senator from New Jersey rises 
to a parliamentary inquiry, and will state it. 

Mr. KEAN. Would it not be in order for the Senator from 
South Dakota [Mr. Crawrorp] to move to amend the amend- 
ment of the Senator from West Virginia [Mr. ELKINS}? 

The VICE-PRESIDENT. It is in order for any Senator to 
offer an amendment that is in order to the amendment offered 
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by the Senator from West Virginia; but a part of the amend- 
ment of the Senator from South Dakota being out of order, 
of course the whole amendment is out of order in the form 
in which it was presented. 

Mr. CRAWFORD. Then, could not that part of it which is 
in order be considered? 

The VICE-PRESIDENT. It could, if the Senator should 
offer it, but not in the form he has offered it. 

Mr. CRAWFORD. It was offered as a substitute and held 
to be in order in part. Could it not be acted upon in part? 

The VICE-PRESIDENT. The Chair thinks if the amend- 
ment is out of order in part it is out of order altogether; but 
that does not preclude the Senator from South Dakota from 
offering now the part of it that was intimated by the occupant 
of the chair at that time to be in order. 

Mr. CRAWFORD. As a substitute? 

The VICE-PRESIDENT. As a substitute for the amend- 
ment. 

Mr. CRAWFORD. Then, I offer as a substitute that part of 
the amendment which is in order, if it is parliamentary to do so. 

The VICE-PRESIDENT. It is entirely parliamentary to do 
80. ae Secretary will state the amendment to the amend- 
men 

The Secretary. In lieu of the amendment proposed to be in- 
serted by the Senator from West Virginia [Mr. ELKINS], after 
the word “commission,” in line 22 page 18, it is proposed to 
insert: 

The approval of said agreement shall met however, be held 9 5 
vent the commission at any time thereafter in the manner provid 
law, upon — or upon its own initiative, from suspending, modi- 
Fhe or anging any schedule of any rate, fare, or charge, or any 
— — made pursuant to said agreement. 

Mr. CRAWFORD. Mr. President, just what part of my 
amendment is held to be in order? 

The VICE-PRESIDENT. The part of the amendment just 
read. 

Mr. CUMMINS. Mr. President, have I the floor? 

The VICH-PRESIDENT. Not until the Senator from South 
Dakota [Mr. Crawrorp] yields. 

Mr. CUMMINS. I yielded to the Senator from South Da- 
kota and have endeavored to hold the floor during this debate. 

The VICE-PRESIDENT. The Senator from South Dakota 
has offered an amendment and is attempting, as the Chair un- 
derstands, to straighten the matter out, the Senator from South 
Dakota, as the Chair understands, thinking the amendment has 
not been correctly stated. Is that correct? 

Mr. CRAWFORD. Mr. President, I rise to a parliamentary 
inquiry. What part of my amendment is held to be properly a 
substitute? It is that part which I desire to offer as a substi- 
tute. 

The VICE-PRESIDENT. The Chair understood from the 
reading of the Recorp—— 

Mr. ELKINS. Mr..President, may I haye the attention of 
the Chair? 

The VICE-PRESIDENT. One moment until the Chair an- 
swers this inquiry. The former occupant of the chair held that 
part of the amendment to be in order which is contained in 
line 8 to line 10, inclusive, on page 2 of the printed amendment. 

Mr. CRAWFORD. That is a proper substitute? 

The VICE-PRESIDENT. That is a proper amendment. 

Mr. CUMMINS. Mr. President, if I understand the situa- 
tion aright, the Senator from South Dakota [Mr. Crawrorp] 
has now the floor for the purpose of changing his amendment 
and offering a part of it. The Chair, when the matter was be- 
fore the Senate on a former occasion, ruled that the amendment 
was not in order, but that there was a portion of the amend- 
ment which might be offered as a substitute for the amendment 
proposed by the Senator from West Virginia [Mr. ELKINS]. 
The Senator from South Dakota, as I understand, asks to sever 
or separate the amendment and offer that me of it which the 
Chair held could be offered at this time. I had the floor for 
the purpose, as I supposed, of offering a substitute for the 
amendment proposed by the Senator from West Virginia. I 
therefore object to the amendment now proposed by the Senator 
from South Dakota. è 

The VICE-PRESIDENT. If the Chair was in error in rec- 
ognizing— 

Mr. ELKINS. Mr. President—— 

The VICE-PRESIDENT. One moment. If the Chair was 
in error in recognizing the Senator from South Dakota with- 
out the permission of the Senator from Iowa, of course the 
amendment can not be offered at this time. The Senator from 
Iowa did have the floor, but the Chair understood he yielded 
to the Senator from South Dakota, If the Chair is in error 
about that 


Mr. CUMMINS. I yielded to the Senator from South Dakota 
for the purpose of making his inquiry—only for that—and not 
for the purpose of offering an amendment. 

The VICE-PRESIDENT. Then the amendment proposed to 
be offered by the Senator from South Dakota will not now be 
considered as offered. The Chair did not mean to deprive the 
Senator from Iowa of the floor. He thought the Senator from 
Iowa had yielded the floor. ‘ 

Mr. CUMMINS. Now, Mr. President, I offer as a substitute 
725 the amendment proposed by the Senator from West Vir- 
ginia—— 

Mr. ELKINS. Mr. President—— , 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I decline to yield until I make the offer I 
am about to make. 

Mr. KEAN. I rise to a question of order. 

i C The Senator from Iowa declines 
o yield 

Mr. KEAN. I rise to a question of order, Mr. President. 

The VICE-PRESIDENT. The Senator from New Jersey will 
state his question of order. 

Mr. KEAN. I suggest the absence of a quorum. 

Mr. ELKINS. I want to be heard before the Chair decides 
the question. i 

The VICE-PRESIDENT. The Senator from New Jersey sug- 
gests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Chamberlain Frazier 


Bacon Cla app Gallinger Perkins 
Beveridge ciar Wyo. Gamble Piles 
Borah Cla. Gore Purcell 
Bourne Crawford Heyburn Root 
Bradley Cummins Hughes Scott 
Briggs Curtis Johnston Simmons 
Bristow Dick Kean Smith, S. C. 
Brown Dixon La 3 Smoot 
Bulkeley du Pont Lo Sutherland 
Burkett Elkins Mc 3 Taylor 
Burnham pcre Nelson Warner 
Burrows Flin Oliver Warren 
Burton Foster Overman Wetmore 


The VICE-PRESIDENT. Fifty-six Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. CRAWFORD. Mr. President, I rise to a parliamentary, 
inquiry. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. The Senator from South Dakota 
rises to a parliamentary inquiry. The Senator will state it. 

Mr. CRAWFORD. The inquiry is this: As I understand, 
when this matter went over the other day the amendment which 
I offered was before the Senate as a pending substitute to the 
amendment offered by the Senator from West Virginia. The 
inquiry I wish to make is, Why, when, where, and how the 
3 lost its place as the pending amendment before the 
Senate? 

The VICE-PRESIDENT. It could not, if the Senator from 
South Dakota is correct in his statement of the conditions. 

Mr. CRAWFORD. That is my understanding. 

The VICE-PRESIDENT. It could not lose and has not lost 
its place if the Senator from South Dakota is correct in his 
statement of the facts. The present occupant of the chair was 
not here the other day. 

Mr. ELKINS. That is the way I understand the facts to be. 

Mr. CUMMINS. I insist upon my right to the floor, Mr. 
President. 

Mr. ELKINS. If the Senator—— 

The VICE-PRESIDENT. The Senator from Iowa had the 
floor, but on a parliamentary inquiry the Senator from South 
Dakota was recognized. 

Mr. CUMMINS. I do not object to that, but I decline to 
yield to the Senator from West Virginia, or any other Senator, 
for the purpose of interfering—— 

Mr. ELKINS. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from West Virginia 
rises to a parliamentary inquiry, and he is recognized by the 
Chair for that purpose. 

Mr. ELKINS. I have not had an opportunity of explaining 
the situation. As I understand, the situation was this: I of- 
fered on behalf of the majority of the committee a certain 
amendment to come in on line 22, page 13, to insert the words: 


Which ie cease eon shall be subject to the approval of the Interstate 
Commerce 


The Senator from South Dakota, after some discussion of the 
matter from a parliamentary standpoint, offered a substitute 
for my amendment. Now, what I want to get at is this: After 
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reading the substitute or the amendment to the amendment of- 
fered by me I am willing, if we can get a vote on his amend- 
ment, to withdraw my amendment. 

Mr. CUMMINS. I decline to yield further to the Senator 
from West Virginia, because he is not making a parliamentary 
inquiry. x 

The VICE-PRESIDENT. The Chair thinks the Senator has 
not propounded a parliamentary inquiry. 

Mr. ELKINS. Then, I want to know if that can be done? 
Now I am speaking in my own right; I do not have to ask the 
Senator from Iowa. 

Mr. CUMMINS. I object—— 

The VICE-PRESIDENT. The Chair does not think that is 
a parliamentary inquiry; that is a question of what the Senate 
is willing to do by unanimous consent. 

Mr. ELKINS. But I want to ask the Chair what is the situ- 
ation. I should like to know what the situation is. That is a 
parliamentary inquiry, at any rate. 

Mr. BEVERIDGE. Oh, no, Mr. President. 

Mr. ELKINS. What is the question before the Senate? 

Mr. ALDRICH. What question is before the Senate, Mr. 
President? 

The VICE-PRESIDENT. The Chair is attempting to ascer- 
tain. If the Senator from South Dakota is correct in his state- 
ment that his amendment had been accepted the other day and 
was pending, then it is still pending. 

Mr. ELKINS. That is correct. 

The VICE-PRESIDENT. The Chair is attempting to ascer- 
tain that fact. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. CUMMINS. I do not. 

Mr. LODGE. I desire to make a purely parliamentary state- 
ment. 

Mr. CUMMINS. I do not yield to a parliamentary statement. 

Mr. LODGE. I rise to a parliamentary inquiry, then, Mr. 
President. 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from Massachusetts to make a parliamentary inquiry. 

Mr. CUMMINS. I understand the Chair holds that I can 
not preclude an inquiry, although I decline to yield for any 


purpose. 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from Massachusetts for a parliamentary inquiry. The Chair 
will hear the parliamentary inquiry. 

Mr. LODGE. The inquiry is this, Mr. President: As I bap- 
pened to be in the chair when this matter came up the other 
day, I desire to ask if I am correct as to the present situation. 
I understand the Senator from West Virginia offered an amend- 
ment, to which the Senator from South Dakota offered an 
amendment in the nature of a substitute and in addition cer- 
tain other amendments to the same paragraph. Am I correct? 

The VICE-PRESIDENT. The proposition that the Chair is 
attempting to ascertain is whether that portion of the amend- 
ment which the Senator from South Dakota attempted to offer 
the other day, and which the then occupant of the chair ruled 
was not in order, was thereafter considered as a pending amend- 
ment to the amendment offered by the Senator from West 
Virginia. 

Mr. LODGE. I was in the chair at the time, but I am not 
permitted to say anything about it, because it is not in the 
nature of a parliamentary inquiry. I can only state the ruling 
which I then made. : 

The VICE-PRESIDENT. That is not a parliamentary inquiry. 

Mr. CUMMINS. The ruling the Senator from Massachusetts 
made when in the chair is on record and printed. 

The VICE-PRESIDENT. That is what the Chair was at- 
tempting to read. The Chair draws the conclusion from what 
was said by the presiding officer on the occasion when the 
matter was under discussion that the amendment offered by the 
8 from South Dakota was considered pending at that 

e. 

Mr. ELKINS and Mr. ALDRICH. That is right. 

The VICE-PRESIDENT. No other conclusion can be drawn 
from the language in the Recorp, it seems to the Chair; and 
therefore if the amendment was pending then it is pending 
now. 

Mr. BEVERIDGE. A parliamentary inquiry, Mr. President. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. BEVERIDGE. The other day, when this question was 
up, there was an understanding by unanimous consent upon the 
part of the Senate as to the order in which amendments should 
be offered. In view of that understanding I desire to ask 
whether or not an amendment offered in violation of that agree- 


ment would be in order, and whether or not, even if it were 
considered pending in violation of such an understanding, which 
was entered into after some discussion, it would be in order if 
any Senator called attention to the fact that it was not in order 
under the understanding—not under the rules of the Senate, but 
under this understanding, which was made a special rule for 
this occasion after considerable discussion? That is my par- 
liamentary inquiry. 

The VICE-PRESIDENT. The Chair does not know to what 
agreement the Senator from Indiana refers. The Chair knows 
no reason why the amendment which was accepted as in order 
on the day when the matter was under consideration is not now 
in order, the Senate having adjourned before there was any 
disposition of that question. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. The Senator from Iowa. 

Mr. CUMMINS. I simply desire to make sure that the Chair is 
familiar with the Recorp of the Senate at the time this amend- 
ment was offered. After some discussion the then presiding 
officer, the Senator from Massachusetts [Mr. Longe], stated: 


The Senator from West Virginia offers an amendment to come in in 
line 22, after the word “ commission.” The Senator from South Dakota 
offers a substitute for that amendment at that point, and in conjunction 
he offers a number of other amendments to the section. The Chair is 
of opinion that strictly, if a point of order is made, only the amendment 
in line 22, at the point where the Senator from West Virginia offers his 
amendment, can considered as a substitute, and that the other 


amendments to the section offered by the Senator from South Dakota 


must strictly be considered separately. 

Mr. ALDRICH. I would ask, if there is no objection, that the amend- 
ments of the Senator from South Dakota be taken as a whole, to be 
considered as one proposition pending before the Senate. 

The PRESIDING OFFICER. The Senator from Rhode Island asks unani- 
mous consent that the amendments offered by the Senator from South 
Dakota shall be considered as a whole. 

Mr. Custis. Mr. President, I — 

The PRESIDING OFFICER, The Senator from Iowa objects. The ques- 
tion, then, is on the substitution. 

I have not, as I remember, in any way or at any time with- 
drawn or waived the objection which I made when unanimous 
consent was asked by the Senator from Rhode Island, and I 
am still insisting upon it. I ask this parliamentary question: 
When and where was the objection then made withdrawn or 
waived? 

The VICE-PRESIDENT. It was not withdrawn, and there 
is no attempt to act upon anything other than the single amend- 
ment to which an objection did not prevail 

Mr. ALDRICH. That is right. 

The VICE-PRESIDENT. And could not, an amendment 
which the then occupant of the chair ruled was in order, as 
the Chair finds from the RECORD. 

Mr. CUMMINS. That part of the amendment was not of- 
fered separately. It was connected with various other things 
in order to make it either effective or intelligible. The Senator 
from South Dakota might, in view of the ruling of the Chair, 
have segregated that part of his amendment and offered it, but 
the Senator from South Dakota did not make any such offer. 

The VICE-PRESIDENT. The then occupant of the chair 
ruled that he did. 

Mr. CUMMINS. I then ask another question of a parlia- 
mentary character: Where and when did the Senator from 
South Dakota propose that separate part of his amendment as 
an amendment? I ask simply for information. 

The VICE-PRESIDENT. The Chair refers the Senator from 
Iowa to the paragraph near the top of the left-hand column of 
page 4660 of the Recorp, where the then occupant of the chair 
stated: 

The Senator from South Dakota moves certain other lan as an 
amendment in the nature of a substitute to the language offered by the 
Senator from West Virginia at the same point, and in connection there- 
with he offers certain other amendments to the agraph, which will 
be considered separately, as objection has been made to considering them 
as one amendment. 

Mr. CUMMINS. I recognize that quotation and am familiar 
with it. But that opportunity having been given to the Senator 
from South Dakota, he did not avail himself of it for a reason 
which was perfectly obvious. I can not believe that a mere 
ruling of the Chair with regard to the legal possibility of sep- 


aration or segregation could have the effect of a motion or offer 


on the part of the Senator from South Dakota, because for 
aught we know the Senator from South Dakota did not desire to 
offer that part of his amendment separately, and the Chair could 
not decide that question for him. It was necessary for the 


Senator himself to reach a conclusion upon that, and he has 
reached no such conclusion, or at least he did not announce it in 
the Senate. 

And, more than that, may I suggest another thing to the 
Chair? After this debate or discussion had taken place, after 
all these rulings had been made, the Senator from South Da- 
kota asked that this amendment, as a whole, be printed. It 
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has been printed and is now, so far as it can be, in whatever 
legal form it is, before the Senate as a whole, and there has 
been no separation or segregation anywhere. 

The VICE-PRESIDENT. The mere printing of it, the Chair 
thinks, does not alter the situation whatever, and the Chair 
thinks that the then occupant of the chair in his rulings held 
that the offering of the whole included the offering in separate 
parts, and that whereas it could not be acted upon as a whole, 
after an objection thereto had been made, it must be acted upon 
as separate amendments in order. The then occupant of the 
chair ruled, as the Chair understands, and the Chair will sus- 
tain that ruling, that this portion of the amendment which was 
not obnoxious was offered; and the Chair holds that that is the 
amendment which is now in order. The Secretary will again 
state the amendment. 

Mr. BEVERIDGE. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. Certainly. 

Mr. BEVERIDGE. I wish to know what is the effect, if any, 
of the understanding reached the other day, to which there was 
no objection, as to the order in which amendments to this bill 
should be presented and acted upon. What is the effect now, if 
any, of that understanding? I remember, Mr. President, to 
recall the circumstances to the Chair’s mind, that when the 
understanding was in process of making I rose, foreseeing con- 
fusion, as I had witnessed here before some such confusion as 
this, and called the attention of the Senator from Georgia and 
the Senator from Iowa to the fact as to what could be done and 
would occur unless the understanding amounted to a unanimous 
consent. There was some discussion upon it. Then an under- 
standing was reached, as it ordinarily is reached here in the 
Senate, although not put in the form of unanimous-consent 
agreement, that the order of offering amendments should be, 
first, those presented by the Senator in charge of the bill, until 
he had perfected the bill satisfactorily to himself; second, after 
those had been offered and acted upon, the amendments of the 
minority of the committee as presented by the Senator from 
Iowa should be offered and acted upon, and thereafter the 
amendments of any other Senator. What I wish to ask is, What 
is the effect, if any, of that understanding? Does it have any 
effect? 

The VICE-PRESIDENT. The Chair is not conscious of any 
understanding having been made effective by the unanimous ac- 
tion of the Senate. 

Mr. BEVERIDGE. The Recorp, I will say to the Chair, will 
so show. 

The VICE-PRESIDENT. The Chair does not announce it as 
a fact, but the present occupant of the chair was not here 
when any such arrangement was made effective by the action 
of the Senate. 

Mr. BEVERIDGE. Assuming that such an understanding 
was reached, I ask the Chair as a parliamentary inquiry, What 
is its effect upon an amendment which might violate it? 

The VICE-PRESIDENT. The Chair is not presiding over a 
moot court. 

Mr. ALDRICH. No such understanding as that stated by the 
Senator from Indiana has ever been made or suggested. The 
only understanding that has ever been made upon this subject 
is that I suggested that the ordinary course of business was for 
the Senator in charge of the bill to offer such amendments as 
he saw fit to offer. The understanding was, upon the suggestion 
of the Senator from Georgia, that no objection would be made 
by us to having the amended provisions amended again in the 
Senate if amendments should be offered. 

Mr. BEVERIDGE. In the Committee of the Whole, 

Mr. ALDRICH. In the Committee of the Whole. 

Mr. BEVERIDGE. Yes. 

Mr. ALDRICH. In the Committee of the Whole. That is the 
only understanding of any kind that has ever been reached, 
ever undertaken to be reached. Nothing has ever been said 
about the rights of the minority of the committee. No under- 
standing was ever reached in the Senate within my recollec- 
tion 

Mr. BEVERIDGE. The Senator from Rhode Island is in 


— — 
Air. ALDRICH. The Senator from Iowa made some sug- 


gestions about it, but there was no agreement on our part. The 
minority of a committee has never had any rights here. 

Mr. LODGE. It can be settled very easily by producing the 
unanimous-consent agreement. 

Mr. BEVERIDGE. I did not say there was a unanimous-con- 
sent agreement. There was a general understanding by unani- 
mous consent and without objection. This question of order is 
not going to be settled by that sort of a remark. The under- 
standing was made, and the Record is now being looked up. 

I am interested only in knowing the fact. If it is true that a 
general agreement made here as to the order of amendments 


can be violated afterwards by the offering of an amendment 
under the rules of the Senate, under which it would be in, 
order, then we might as well understand right now that these 
agreements and understandings are not to be effective, but are 
for the convenience of the moment. I am interested in this 
matter only in maintaining the understanding made by the 
Senate without any objection, and only in that. 

The Senator from Rhode Island is faulty in his memory. He 
is in error about that. He suggested, as is usual, that the 
amendments offered by the Senator in charge of the bill for the 
committee, or in the nature of amendments for the committee, 
should first be acted upon. Then, the Senator from Iowa, who 
entered into the understanding, suggested that he would agree 
to that provided the amendments suggested by the minority of 
the committee could then be acted upon, and thereafter it was 
agreed that amendments which other Senators wanted to offer 
might be offered to the bill in Committee of the Whole, and that 
was necessary. I called attention to it at the time, as the 
Record will show, because if that agreement had not been made 
then an amendment of the committee accepted by the Senate 
could not be amended at all in Committee of the Whole, but 
only in the Senate. And every Senator here knows that is the 
case. 

The VICE-PRESIDENT. The statement made by the Sen- 
ator from Indiana is simply that the agreement was to pro- 
ceed precisely as we are proceeding; that is, first to consider 
amendments offered by the committee—— 

Mr. BEVERIDGE. Certainly. 

The VICE-PRESIDENT. That is what is being done. When 
that amendment is disposed of, if the agreement was reached 
the other day, as the Senator from Indiana states—the Chair 
is assuming that it was, although the present occupant of the 
Chair was not present when it was done—then amendments 
might be offered by the minority 

Mr. BEVERIDGE. By the minority of the committee; 
quite so. 

The VICE-PRESIDENT. After the amendments offered by 
the majority had been disposed of. 

Mr. BEVERIDGE. Although the agreement was that all 
the amendments the Senator in charge of the bill had to make 
should be first acted upon and that then those offered by the 
minority should be acted upon. 

The VICE-PRESIDENT. That is precisely what we are 
doing now. 

Mr. ALDRICH. I ask that the Recorp may be read. There 
was no such understanding. The Senator from Georgia re- 
members the circumstances. 

Mr. BEVERIDGE. I recollect them quite vividly. 

Mr. BACON. I will premise by stating that what passed had 
reference to what had theretofore been frequently done. Of 
course we all understand that when an amendment is offered, 
if anyone has an amendment to that amendment, that is the 
time to offer it; but for convenience it has been the practice of 
the Senate, without regard to strict parliamentary law, to per- 
mit amendments to be offered by the committee, and then after- 
wards, after the committee had gotten through offering such 
amendments as were desired, it was permitted to Senators to 
go back and offer amendments to those amendments without 
moving for a reconsideration. 

Mr. BEVERIDGE. That is right; after the minority. 

Mr. BACON. Of course, in the absence of some arrangement 
of that kind, a motion to reconsider would be required. 

Mr. BEVERIDGE. That is right. 

Mr. ALDRICH. That is right. 

Mr. BACON., What occurred the other day, according to my 
recollection, is this: The Senator from Iowa was proceeding to 
offer some amendments when the Senator from Rhode Island 
suggested that we had better first dispose of the committee 
amendments. I interrupted him to ask if in so doing he had in 
mind the observance of the practice which prevailed almost 
uniformly in long bills of this kind, appropriation bills and 
others, of having those amendments adopted by the Senate and 
passing to other amendments to be offered by the committee— 
I say by the Senate; by the Committee of the Whole, either— 
and thereafter, without a motion to reconsider—I think the 
Recorp will show I put that in—amendments could be offered 
to those amendments; and the Senator from Rhode Island sig- 
nified that that would be the practice. Of course there was no 
attempt to get any unanimous-consent agreement, nor was any 
considered necessary, because of the uniform practice of the 
Senate to that effect. 

The VICE-PRESIDENT. That understanding is not being 
violated by the present procedure. That understanding is being 
lived up to, as the Chair understands. 

Mr. CUMMINS. I think the Senator from Rhode Island 
states the understanding precisely with regard to the amend- 
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ments that are being offered by the chairman of the committee. 
I do not know whether or not he was here when I asked for 
the same understanding with regard to the amendments that 
were to be proposed by a minority of the committee, I have 
not the Recor before me, but as I remember what took place 
it was that we were to be permitted to offer our amendments to 
the bill or to the amendments proposed by the Senator from 
West Virginia under precisely the same rights that he is offer- 
ing his amendments. 

The Chair will remember that there are no committee amend- 
ments proposed to this bill. The chairman of the committee, 
under the rules of the Senate, has no greater or higher right 
to offer an amendment than has any other member of the 
Senate. And the courtesy that we extend to him is by reason of 
a general understanding, as I gather it, and not by reason of 
any rule. I wanted the understanding, because it would avoid 
just such unseemly disputes as we have seen here this afternoon. 

The Senator from West Virginia knew that the minority 
had an amendment that it desired substituted for the amend- 
ment offered by him. I do not know whether the Senator from 
South Dakota knew it or not. But on the instant when the 
Senator from West Virginia was on his feet and had proposed 
the amendment in legal form, the Senator from South Dakota 
had the floor and was proposing his substitute which, as I was 
told at the time, was entirely satisfactory and agreeable to the 
Senator from West Virginia and to the distinguished Senator 
from Rhode Island. 

What I desire to know is whether this is to be a struggle for 
recognition and for diligence. I will endeavor, as the bill goes 
on, to take care of my part of it, if it is to be understood that 
the Senator from West Virginia has no greater right to present 
his amendments than I have to present mine; and if it is under- 
stood that the minority proposals are not to be recognized until 
some member catches the eye of the presiding officer, that is 
entirely satisfactory to me. But I have been proceeding upon 
the amiable and the amicable idea that the Senator from West 
Virginia was to have the first opportunity, and that the mi- 
nority of the committee was to have the next opportunity, 
both of which, being exercised, would not preclude the oppor- 
tunity of any other Senator, would not close the door to any 
other Senator. 

But I frankly say I think it is unfair, in view of all that has 
taken place, for the Senator from West Virginia and the Sena- 
tor from South Dakota to exclude the opportunity for the 
minority to offer its views upon this particular proposition. I 
am not complaining of it; I abide by the decision of the Chair; 
but I shall insist from now on upon every right I have. 

Mr. ALDRICH. The usage in this body, as in every other 
parliamentary body, is for the presiding officer to recognize, 
first, the Senator having charge of the bill for such motions as 
he may see fit to make with reference to the conduct of the 
business of the Senate. And the Senator from West Virginia, 
in charge of this bill, recognized by the Chair, has a right to 
offer amendments whether unanimous consent is given or not. 
That is a right which pertains to him as a member of this body. 

Mr. BEVERIDGE. Not by any rule. 8 

Mr. ALDRICH. No rule at all, but under the parliamentary 
usage of this body 

Mr. BEVERIDGE. But by no rule. 

Mr. ALDRICH. By no rule. Whenever the presiding 
officer, as he will do, as he must do, recognizes first the Sen- 
ator in charge of the bill, he has a right to offer an amendment 
to the bill which he has in charge, and it has been customary 
in this body ever since I have been here for that recognition 
to be given to the Senator in charge of the bill. 

Mr. GALLINGER. And no question raised. 

Mr. ALDRICH. And no question has eyer been raised about 
it by anybody. When that amendment is offered to the Senate 
it is open to amendment, as any other proposition is. 

The Senator from South Dakota was acting entirely within 
his rights, both from a parliamentary standpoint and from 
every other, in offering to amend the proposition of the Sen- 
ator from West Virginia. I asked that the vote be taken as 
a whole because the proposition of the Senator from South 
Dakota was a proposition as a whole, and I have never before 
known that courtesy to be refused to a Senator—to have his 
proposition voted upon in an intelligent way, so that the Sen- 
ate could decide whether the amendments which he suggested 
were preferable to the amendments suggested by the Senator 
from West Virginia. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Iowa? 

Mr. ALDRICH. Yes. 


Mr. CUMMINS. If the Senator from Rhode Island will refer 
to the Recorp of a few days ago, he will find an instance in 
which that privilege was denied to the Senator from Iowa, who 
proposed a substitute for an amendment offered by the Senator 
from West Virginia. 

Mr. ALDRICH. The Senator from Iowa submitted a propo- 
sition which I have never before heard of in the Senate, and 
wuch me Senate decided, practically with unanimity, could not 

made. 

Mr. BEVERIDGE. There was no decision. I presented the 
precedents upon it, and the Senator withdrew his amendment. 

The VICE-PRESIDENT. The Senator from Rhode Island 
has the floor. 

Mr. ALDRICH. There was no unanimous consent, but there 
was absolute unanimity of acquiescence. 

Mr. BEVERIDGE. So far from there being acquiescence, 
after I had asked the then occupant of the chair, who is not the 
presiding officer at the present time, on what grounds he had 
ruled out of order the amendment of the Senator from Iowa, a 
certain statement was made. I then produced the precedents 
and had them here. 

At that time the Senator from New Hampshire, whose learn- 
ing in matters of this kind all recognize, said there was no 
question that there was grave matter of doubt about it, and 
instead of there being unanimity, at the suggestion of some 
Senator on the other side, I think the Senator from Georgia, 
the Senator from Iowa withdrew his amendment. -There was no 
decision by the Senate; there was no unanimous consent. The 
question was not actually propounded after I had cited prece- 
dents. The Senator is in error about it. . 

Mr. ALDRICH. There was unanimity in consenting to the 
withdrawal being made. 

Mr. BEVERIDGE. Unanimity on the part of the Senate? 

Mr. ALDRICH. There was unanimity, I say, to the with- 
drawal. There was unanimity to that extent. 

But that is not the proposition which is now here. The 
Senator from South Dakota is entitled, I think, under the ordi- 
nary usages between Senators, to have his proposition stated 
as a whole and voted upon as a whole, and not mangled by hav- 
ing it voted upon in 20 different items. It is clearly his right 
to have it voted upon in 20 different items, if the Senate or 
any Senator objects to proceeding in what has been the cus- 
tomary and ordinary way here—to have the proposition dis- 
cussed and disposed of as a whole; and I think now there 
should be no objection to the request that the amendments be 
treated as a whole and voted upon as a whole. The Senator 
from West Virginia consented to these amendments. So far 
as he was able, he withdrew his own amendment and stated 
that the majority of the committee were in favor of the amend- 
ment of the Senator from South Dakota. That condition exists 
now. 

Mr. BEVERIDGE. Then, that becomes the only amendment 
pending? 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Indiana? 

Mr. ALDRICH. I will yield to the Senator, but I do not see_ 
any use of the interruption. 

Mr. BEVERIDGE. I wish to make an inquiry, because it is 
quite important. If that is true, then the only amendment 
pending is not the amendment of the Senator from West Vir- 
ginia, but the amendment of the Senator from South Dakota in 
its entirety, the Senator from West Virginia having, according 
to the Senator from Rhode Island, withdrawn his amendment 
and having stated that this amendment of the Senator from 
South Dakota is perfectly satisfactory. It is important to 
know whether or not that is true. 

Mr. ALDRICH. It is true to this extent, that the Senator 
from West Virginia stated in my presence that the majority 
of the committee approved the amendment of the Senator from 
South Dakota, and that he was willing to accept it as an 
amendment to the proposition submitted by him. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island further yield? 

Mr. ALDRICH. Yes. 

Mr. BEVERIDGE. Then, if that is true, the statement of 
the Senator from Rhode Island clears up this whole subject, be- 
cause if the Senator from West Virginia now withdraws his 
amendment and agrees to the amendment of the Senator from 
South Dakota and makes it his own there is no difficulty here. 

Mr. ALDRICH. That is what he does. 

Mr. BEVERIDGE. That is the situation, is it? 

Mr. ALDRICH. That is what he desires to do, certainly, if 
there is no objection to it. 
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Mr. BEVERIDGE. Very well; let us have that understood. 

Tus VICE-PRESIDENT. That is not the parliamentary sit- 
uation. 

Mr. BEVERIDGE. The Senator from Rhode Island says it is. 

The VICE-PRESIDENT. If the Senator from Rhode Island 
so states, he is in error. 

Mr. BEVERIDGE. Will the Senator from West Virginia 
withdraw his amendment? 

Mr. ELKINS. Yes. Mr. President, I have stated that I would 
withdraw it. 

The VICE-PRESIDENT. Wait a moment. An amendment 
has been offered to the amendment. 

Mr, ELKINS. By the Senator from South Dakota? 

The VICE-PRESIDENT. Yes. Does the Senator from West 
Virginia accept the amendment of the Senator from South Da- 
kota as a part of his amendment? 

Mr. ELKINS. Yes. 

Mr. BEVERIDGE, Then that becomes his amendment. 

The VICE-PRESIDENT. Then it becomes the amendment 
of the Senator from West Virginia. 

4 5 Then there remains no objection to it, 

The VICE-PRESIDENT. None at all. The Senator from 
Iowa can offer his amendment to the 

Mr. CUMMINS. Then there is no longer objection to its 
consideration. s 

Mr. BEVERIDGE. None at all. The only amendment now 
before the Senate is that of the Senator from South Dakota, 
which the Senator from West Virginia has just made his own. 
Now that that is settled, the Senator from Iowa can offer his 
amendment to the amendment submitted by the Senator from 
South Dakota. The thing is solved. 

The VICH-PRESIDENT. The question, then, is on the amend- 
ment of the Senator from West Virginia. That there may be 
no misunderstanding the Secretary will report the amendment. 

Mr. ALDRICH. I ask that the Secretary report all the 
amendments offered by the Senator from South Dakota. . 

The VICE-PRESIDENT. They are not pending. 

Mr. ALDRICH. They are pending if an agreement to that 
effect can be reached. 

The VICE-PRESIDENT. If an agreement can be reached; 
but the Senator from Iowa has objected to it. 

Mr. ALDRICH. Then I again ask unanimous consent that 
the amendments offered by the Senator from South Dakota 
and accepted by the Senator from West Virginia be voted on 
as a whole. 

Mr. CUMMINS. I object. 

The VICE-PRESIDENT. Objection is made. The Secretary 
will report the amendment, 

Mr. ALDRICH. Then I ask that he report the first one. 

Mr. CUMMINS. I am perfectly willing, if the Senator from 
West Virginia will withdraw his amendment or accept the 
other, so that we will have a right to amend the amendment of 
the Senator from South Dakota. Then there will be no longer 
objection. 

Mr. ELKINS. I accept the amendment of the Senator from 
South Dakota as a whole. 

Mr. ALDRICH. That is right. 

Mr. BEVERIDGE. Then a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from West Virginia 
expresses his willingness to accept the amendments of the Sen- 
ator from South Dakota as a whole. 

Mr. BEVERIDGE. And make it his own. 

Mr. ALDRICH. And make it his own. 

The VICE-PRESIDENT. In lieu of his own. 

Mr. BEVERIDGE. Yes. 

The VICH-PRESIDENT. And make it his own. Is there 
objection? 

Mr. BEVERIDGE. A parliamentary inquiry before the 
Chair puts the request. Does this action, as I think it does 
undoubtedly, make it the only amendment pending, to the ex- 
clusion of the original amendment offered by the Senator from 
West Virginia, and in lieu of his amendment we have the 
amendment of the Senator from South Dakota? So it now 
takes the place of the amendment offered by the Senator from 
West Virginia—— 

The VICH-PRESIDENT. Certainly. 

Mr. BEVERIDGE. Pardon me. So the Senator from Iowa 
can now offer his amendment to the amendment of the Senator 
from South Dakota. 

The VICH-PRESIDENT. Any Senator obtaining recogni- 
tion from the Chair can offer an amendment to the amendment 
if it is received as a whole. 

Mr. BEVERIDGE. Very well. Then, that being true, the 
amendment is pending. 


Mr. ALDRICH. As a whole. 

The VICE-PRESIDENT. Not yet, because the question has 
not yet been put as to whether there is objection to accepting 
it as a whole. Is there objection to accepting the amendment 
of the Senator from South Dakota as a whole? 

Mr. CLAY. If that simply means that that amendment as 
a whole comes before the Senate to be voted upon, then that 
is correct. 

The VICE-PRESIDENT. Not necessarily to be voted upon; 
to be voted upon if no amendment thereto is offered. 

Mr, CLAY. I understood the Senator to say that the amend- 
ment was accepted as a whole, 

The VICE-PRESIDENT, As one amendment. Of course, it 
is still subject to amendment. 

Mr. CLAY. The Senate accepts the amendment as a whole, 
to be voted upon if no other amendment be offered. 

The VICE-PRESIDENT. No; it does not mean that no other 
amendment thereto can be offered. 

Mr. CLAY. I did not say that. 

Mr. ALDRICH. The effect of the amendment of the Senator 
from South Dakota is to offer for section 7, as it stands, the 


section as it will be with his amendments adopted; and that . 


substitute is, of course, open to amendment. 

Mr. BEVERIDGE. Now? 

Mr. ALDRICH. Now. 

Mr. BEVERIDGE. So the Senator from Iowa can now offer 
his amendment, and the thing is solved. And it is a happy 
solution, 

Mr. CLAY. I believe I have the floor. What I want to under- 
stand is this: This amendment now is simply pending as an 
original amendment, taking the place of the amendment of the 
Senator from West Virginia? 

The VICE-PRESIDENT. If it is pending at all, but it can 
2 pending at all as a whole except by unanimous con- 
sen 

Mr. CLAY. I understand that. We have not voted upon it; 
it is yet to be voted on. It is simply pending in legal form, not 
yet voted upon. ¢ 

The VICE-PRESIDENT. Certainly; if there be no objection. 
The Chair is attempting to ascertain if there is objection to 
considering it as one amendment. Is there objection? The 
Chair hears none. 

Mr. CUMMINS. I move to substitute for the whole of the 
amendment offered by the Senator from South Dakota the fol- 
lowing, to be inserted immediately after the word “ commis- 
sion,” in line 22, page 13. 

The VICE-PRESIDENT. The Secretary will report the pro- 
posed substitute. 

Mr. BURKETT. As I understand section 7, which is before 
us now, is section 7 as written in the amendment of the Sena- 
tor from South Dakota—— 

Mr. CUMMINS. No. 

Mr. BURKETT. And the reference the Senator makes is to 
the original bill? 

Mr. CUMMINS. I do not so understand it. The amendment 
proposed by the Senator from South Dakota has not been 
adopted. 

Mr. LODGE. Certainly not. 

Mr. BURKETT. But it has been put in place of section 7 of 
the bill. 8 

The VICE-PRESIDENT. The Secretary will report the pro- 
posed substitute. 

Mr. NELSON. I should like to hear the original amendment 
offered by the Senator from South Dakota. 

The VICE-PRESIDENT. If there be no objection, the Secre- 
tary will first report the pending amendment and thereafter the 
proposed substitute. 

Mr, ALDRICH. Let the section as proposed to be amended 
be read. 

The Secretary. In lieu of section 7, as amended in the bill, 
insert a new section to read as follows: 

Sec. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraDh, as follows: 

“Agreements made subject to the approval of the Interstate Commerce 
Commission between common carriers subject to this act relating to the 
classifications of freight and the rates, fares, and charges for transpor- 
tation of passengers and freight, shall not be unlawful under the act to 
regulate commerce as amended, or under the act approved July 2, 1890, 
entitled ‘An act to protect trade and commerce against n re- 
straints and monopolies,’ or otherwise. A copy of such agreement shall 
be filed with the Interstate Commerce Commission within twenty days 
after it is made, and before or when any schedule of any rate, fare, or 
charge, or any classification made pursuant to the agreement is filed 
with the commission. ‘The approval of said agreement shall not, how- 
ever, be held to prevent the commission at any time thereafter, in the 


manner provided by law, upon complaint or upon its own initiative, 
from suspending, modifying, or changing any schedule of any rate, fare, 
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cement; but 
February 4, 
any future amend- 
ments thereof shall apply to such agreed rates, fares, and charges, and 
such agreed classifications, and the Interstate Commerce Commission 
shall have like control over and power of action concerning any such 


classification made pursuant to sald a 
the act to regulate commerce, approy 
rovisions of this act an 


or charge, or an 
all provisions o 
1887, as amended, and all 


„or classification, monang, suspension of the 


agreed rate, fare, charge, 
rate or classification as hereinafter provided before it becomes 1 
„ 


and pending investigation of its propriety, as if the rate, fare, char; 
or classification had been made without agreement, and any party to 
such agreement may cancel it as to all or any of the agreed rates, 
fares, char es, or classifications, by thirty days’ notice in writing to the 
other parties and to the Interstate Commerce Commission, and such 
agreement of carriers, though filed with the commission, shall not be 
deemed a tariff or schedule of rates, fares, or charges coll le from 
the public, or operate itself to alter any such tariff or schedule when- 
soever filed an ublished, but nothing in this section contained shall 
be deemed to authorize the making of agreements for the pooling of 
freights in violation of the provisions of section 5 of the said act of 
February 4, 1887.” 

The VICE-PRESIDENT. Now, the amendment of the Senator 
fram Iowa—— 

Mr. ELKINS. This is offered as a substitute? 

Mr. CUMMINS. I offer what I have sent to the desk as a 
substitute. 

The VICE-PRESIDENT. For the amendment? 

Mr. CUMMINS. For the amendment. As I understand it, if 
it is adopted, the original section will remain with the inser- 
tion or addition that I bave sent to the desk. 

Mr. ALDRICH. I think the Senator should offer his amend- 
ment to the bill as it was reported from the committee and not 
to the amendment offered by the Senator from South Dakota. 

Mr. CUMMINS. I have offered it as a substitute for the 
amendment offered by the Senator from South Dakota. 

Mr. ALDRICH. Yes; the Senator can do that. 

Mr. CUMMINS. I was simply remarking that if it were 
adopted it would leave the section as it is with the addition 
or insertion found in the paper I have sent to the desk, 

The VICE-PRESIDENT. Not necessarily so. 

Mr. CUMMINS. I ask the Secretary to read the section as 
it would be if my substitute were adopted. 

Mr. GALLINGER. Mr. President, a question. The Senator 
from South Dakota moves to strike out and substitute. The 
Senator from Iowa moves a substitute for the amendment of the 
Senator from South Dakota. Yet the Senator from Iowa sug- 
gests that the text of the bill will remain and the amendment 
will be an addition to it. I think that can not be sô. 

The VICE-PRESIDENT. Certainly not. 

Mr. CUMMINS. The Senator from New Hampshire does not, 
as I remember it, state with accuracy the amendment of the 
Senator from South Dakota. He states it accurately as it was 
until a moment ago, but as I catch it, the Senator from South 
Dakota has now offered a substitute section to section 7, and 

-it is rewritten so that it is in conformity with the segre- 
gated amendment the committee offered a few days ago. I have 
offered now a substitute for that amendment. 

Mr. GALLINGER. But, Mr. President, the Senator from 
South Dakota in offering his amendment moves to strike out 
and substitute, as I understand it. 

2055 CUMMINS. To strike out and substitute the entire 
section. 

Mr. GALLINGER. Now, a new section. The Senator offers 
a substitute for that motion. I do not see how it will relieve 
the text as it is now and the Senator’s amendment becomes an 
addition to that text. 

The VICE-PRESIDENT. Certainly not. 

Mr. LODGE. As I understand it, the amendment of the Sen- 
ator from South Dakota is pending, 

The VICE-PRESIDENT. The amendment of the Senator 
from West Virginia is pending, he having accepted that amend- 
ment. 

Mr. LODGE. The Senator from West Virginia having ac- 
cepted it, it is pending. To that pending amendment the Senator 
from Iowa offers an amendment in the nature of a substitute. 

The VICE-PRESIDENT. Certainly. 

Mr. LODGE. If the motion of the Senator from Iowa fails 
the question recurs on the amendment offered by the Senator 
from West Virginia, does it not? 

The VICE-PRESIDENT. Certainly; and if it prevails it 
must then be acted upon. 

Mr. LODGE. Then the question recurs on adopting the 
amendment as amended. 

The VICE-PRESIDENT. Most certainly. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Iowa. 

Mr. NELSON. I was about to ask that that be read. 

The VICE-PRESIDENT. The Senator from Iowa offers a 
substitute for the amendment of the Senator from West Vir- 
ginia, which will be read, 


The Seorerary. In lieu of the words proposed to be inserted 
by the Senator from West Virginia, insert: 

And if any such agreement is made in terms subject to the approval 
of the commission, and if also any such agreement, together with all 
the rates, fares, charges, or classifications therein prescribed or therein 
referred to, shall be approved the commission before any such 
agreement, rates, fares, charges, or classifications go into effect. 

Mr. BURKETT. Where does that come in? I have been 
watching the bill and trying to find where it comes in. 

The VICE-PRESIDENT. The Chair thinks the Senator from 
Iowa intended it as an amendment rather than as a substitute 
for the whole proposition. 

Mr. CUMMINS. I said I offered it as a substitute for the 
amendment proposed by the Senator from South Dakota, to be 
inserted in the original section after the word “commission.” 

The VICE-PRESIDENT. That can not be done at this time. 

Mr. CUMMINS. I have not heard any objection to it yet. 
Does anyone object? 

The VICE-PRESIDENT. It is not a question of objecting, 
It is not a substitute. What is here presented is an amend- 
ment to the amendment. 

Mr. ALDRICH. It is in order, of course. 

The VICE-PRESIDENT. It is in order. Here is an amend- 
ment to strike out and insert. What is in order is to perfect, 
if it is so desired, the portion which it is proposed to insert in 
lieu of that which is in the original bill. 

Mr. CUMMINS. Then, Mr. President, I understand that the 
Chair has ruled that it is not in order. 

The VICE-PRESIDENT. It is not a substitute for the 
amendment. It is in order to amend the amendment by way 
of perfecting it. 

Mr. BACON. May I inquire where the amendment is pro- 
posed to be inserted? 

The VICE-PRESIDENT. The Senator does not offer it as 
an amendment, the Chair understands. 

Mr. CUMMINS. I accept the ruling of the Chair, though T 
have not heard the point of order raised. I now offer the fol- 
lowing as a substitute for the amendment offered by the Senator 
from South Dakota, beginning with line 6 on page 13 of the 
bill, following the exact language of the bill until after the 
word “commission,” in line 22, page 13; then the language I 
sent to the desk, which the Secretary has just read; then from 
that to the word “but,” in line 22, page 13, down to and in- 
cluding the words eightetn hundred and eighty-seven,” in line 
19, page 14. 

The VICE-PRESIDENT. The Secretary will read the pro- 
posed substitute. 

The Secretary. In lieu of the words “the approval of said 
agreement shall not, however, be held to prevent the commission 
at any time thereafter, in the manner provided by law, upon 
complaint or upon its own initiative, from suspending, modify- 
ing, or changing ; 

Mr. CUMMINS. The Secretary did not begin at the point 
which I indicated, in line 6, page 13. 

The VICE-PRESIDENT, The Chair will make a suggestion 
which the Chair thinks will clear the situation. It is in order, 
when a motion is made, like that of the Senator from West Vir- 
ginia, to strike out and insert, to perfect both the part pro- 
posed to be stricken out and the part to be inserted. The Sen- 
ator could move to insert this as an amendment in the part 
proposed to be stricken out, which would seem to the Chair 
would be clearer. He is simply suggesting it, that is all. 

Mr. CUMMINS. With all deference to the Chair, that would 
not reach the object I have in view. 

The VICE-PRESIDENT. Very good. 

Mr. CUMMINS. The Senator from South Dakota has a cer- 
tain object in view; I have another. He proposes now a certain 
section by way of amendment to the bill, and I propose as a 
substitute another section, covering the same subject-matter, 
beginning with line 6, page 13, Possibly I can read it, so that it 
can be heard. Then there will be no question about it. 

Src. 7— 

The VICE-PRESIDENT. The Secretary, the Chair thinks, 
can now report it in the form the Senator desires; and if the 
Secretary makes a mistake the Senator from Iowa can again 
stop the Secretary. 

Mr. CUMMINS. In view of the suggestion made by the 
Chair, I will change the place of the insertion so that, I think, 
it will be a little clearer than when I originally suggested it. 
I will read it, if the Chair will permit me and if Senators do 
not objecf, so that it will be seen precisely what the change is: 


Src. 7. That section 5 of the act to regulate commerce. approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraph, as follows: 

“A ments between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and char for 


transportation of passengers and freight which they agree to establish, 
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be approved by the commission before any such agreement, rates, fares, Mahlon M. Garland to be surveyor of customs for the port of 
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any such tariff or schedule whensoever filed and published, but snes 
in this section contained shall be deemed to authorize the making o 
agreeménts for the ling of freights in violation of the provisions of 
section 5 of the said act of February 4, 1887.” 


I have read it, because it has not been easy in this kaleido- 
scopic change here to keep the exact run of the amendment 
proposed. I offer it as a substitute for the amendment pro- 
posed by the Senator from South Dakota; and, Mr. President, 
upon my substitute I intend to ask the indulgence of the Senate 
for some observations upon this vital part of the bill. 

The VICE-PRESIDENT. Will the Senator from Iowa excuse 
the Chair for a moment? Let it be understood, then, that the 
reading of the amendment by the Senator from Iowa was the 
reading by the Secretary, so it may be understood that the mat- 
ter has already been presented to the Senate. The Senator 
from Iowa will proceed. 

Mr. CUMMINS. I of course do not know whether the Sena- 
tor from West Virginia desires to prolong the session this after- 
noon or not. I am quite ready to go on, but I leave that en- 
tirely with him. 

Mr. ELKINS. Mr. President, does the Senator propose to 
debate the substitute at length? I was in hopes of getting a 
vote on it this evening. 

Mr. CUMMINS. I think, Mr. President, there will be dis- 
cussion over this subject of very considerable length. It is one 
of the striking propositions in the bill. 

Mr. ELKINS. In view of what the Senator has stated, as 
it is now 5 o'clock, I am willing to move for an executive ses- 
sion. I would like to have the substitute of the Senator printed. 

Mr. GALLINGER. It will appear in the RECORD. 

The VICE-PRESIDENT. It will be printed in the RECORD, 
of course, 

EXECUTIVE SESSION. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 21, 1910, at 12 meridian. 


NOMINATIONS. 
Eaecutive nominations received by the Senate April 20, 1910. 
COLLECTOR OF INTERNAL REVENUE. 


Henry Reynolds, of North Carolina, to be collector of internal 
revenue for the fifth district of North Carolina, in place of 
George H. Brown, resigned. 

PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 


Capt. Charles S. Farnsworth, Fifteenth Infantry, to be major 
from April 17, 1910, vice Maj. James K. Thompson, Sixteenth 
Infantry, who died on that date. 

First Lieut. Frank H. Burton, Twenty-ninth Infantry, to be 
captain from April 17, 1910, vice Capt. Charles S. Farnsworth, 
Fifteenth Infantry, promoted. 

Second Lieut. Carroll B. Hodges, Twelfth Infantry, to be first 
lieutenant from April 17, 1910, vice First Lieut, Frank H. Bur- 
ton, Twenty-ninth Infantry, promoted. 

SECRETARY oF Porto RICO. 

M. Drew Carrel, of Illinois, to be secretary of Porto Rico, 

vice George Cabot Ward, resigned. 


POSTMASTERS. 


GEORGIA. 
John B. Dunagan, at Jefferson, Ga. 


ILLINOIS. 
James P. Overholser, at Sterling, III. 
INDIANA, 
O. E. Adams, at Brazil, Ind. 
John W. Cooperider, at Scottsburg, Ind. 
Lee Herr, at Tell City, Ind. 
KANSAS. 
Philip Moore, at Weir, Kans, 
LOUISIANA. 
Elwyn J. Barrow, at St. Francisville, La. 
James R. Jolley, jr., at Morgan City, La. 
MAINE, 
William O. Fuller, at Rockland, Me. 
MICHIGAN, 
Vincent Vairo, at Laurium, Mich. 
NEBRASKA. 


Fred W. Barnhart, at Hartington, Nebr. 
Wesley J. Cook, at Blair, Nebr. 
Edward R. Sizer, at Lincoln, Nebr. 
John H. Tower, at Sutton, Nebr. 


NEW HAMPSHIRE. 
Fred H. Ackerman, at Bristol, N. H. 


NEW JERSEY. 
Frederic B. Taylor, at South Orange, N. J. 


OKLAHOMA, 


A. L. Denton, at Morris, Okla. 
Roy W. Lovett, at Bristow, Okla. 


PENNSYLVANIA. 


Edgar J. Graff, at Blairsville, Pa. 
Samuel Yeakle, at Fort Washington, Pa, 


TEXAS, 


Carlton A. Dickson, at Cleburne, Tex. 

Joe B. Ferrell, at Lorena, Tex. 

Barney W. Fields, at Greenville, Tex. 
Julius Hansen, at Fayetteville, Tex. 
Everton W. Kennerly, at Giddings, Tex. 
Robert J. King, at Clarksville, Tex. 
Horton L. Robertson, at Archer City, Tex. 
George E. Sapp, at Pecos, Tex. 


VIRGINIA. 

L. Clark Hoge, at Leesburg, Va. 

William S. Humbert, at Charlottsville, Va. 
WASHINGTON. 


Arthur M. Blackman, at Snohomish, Wash, 
William F. Cavanaugh, at Olympia, Wash, 
Daniel Crowley, at Vancouver, Wash. 
Lewis E. Hardy, at Kent, Wash. 

Terry L. Ross, at Wenatchee, Wash. 


WEST VIRGINIA. 
Ulysses Jarrett, at St. Albans, W. Va. 
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HOUSE OF REPRESENTATIVES. 
Weonespay, April 20, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
AUTHORIZING THE PRESIDENT TO WITHDRAW PUBLIC LANDS. 


The SPEAKER. This being calendar Wednesday, the Clerk 
will report the title of the bill reported from the Committee of 
the Whole House on the state of the Union on last calendar 
Wednesday as unfinished business. 

The Clerk read as follows: 

Bill (H. R. 24070) to authorize the President of the United States to 
make withdrawal of publie lands in certain cases. 

Mr. MONDELL. Mr. Speaker, before the House resolves 
itself into Committee of the Whole House on the state of the 
Union I desire to secure an agreement as to general debate. I 
ask unanimons consent that general debate on the bill may close 
at half past 3 this afternoon. 

Mr. ROBINSON. Mr. Speaker, reserving the right to object, 
I would like to suggest to the gentleman from Wyoming that 
there are quite a number of gentlemen on this side of the House 
who want to discuss this measure, and I wish the gentleman 
would withhold his request for fixing a time for the present, if 
he can consistently do so, 

Mr. MONDELL. I think it would be better, if possible, to 
secure an agreement now. Would it be agreeable to that side 
of the House to close debate at 4 o’clock? 

Mr. ROBINSON. No; I do not think so. I think that it 
would conserve the convenience of Members and also time if 
we were to proceed with debate for a time at least. We can 
dispose of the matter to-day without difficulty, but it is a mat- 
ter that involves collateral considerations at least of considerable 
importance. 

Mr. MONDELL, The difficulty is that unless we have some 
agreement before we go into Committee of the Whole House 
on the state of the Union it is impossible to tell when we can 
reach the reading of the bill, and I want to dispose of the bill 
to-day if possible. 

Mr. ROBINSON. I should like to reach an agreement, but 
under the circumstances 

The SPEAKER. Will gentlemen suspend? The Chair is un- 
der the impression that the gentleman from Arkansas is saying 
something, but on account of the confusion and lack of order in 
the House the Chair can not understand what it is, 

Mr. ROBINSON. Mr. Speaker, the Chair for once is eor- 
rect. [Laughter.] 

The SPEAKER. The Chair endeavors to be correct at all 
times, but he desires that the words coming from the lips of 
the gentleman from Arkansas shall be heard, and the House 
will be in order. 

Mr. MONDELL. Mr. Speaker, I had hoped that we could 
reach an agreement by unanimous consent to-day at 4 o'clock, 
but as that seems to be impossible, I move that general debate 
on the pending bill in Committee of the Whole House on the 
state of the Union be concluded at 4 o'clock, and on that motion 
I move the previous question. 

The SPHAKER. The gentleman from Wyoming moves that 
all general debate on the bill be closed at 4 o’clock this after- 
noon, and on that he moves the previous question, 

The question was taken; and on a division (demanded by 
Mr. FegrIs}) there were 99 ayes and 72 noes. 

So the previous question was ordered. 

Mr. ROBINSON. Mr. Speaker, pending the submission of 
the other question, I ask unanimous consent that debate close 
at 4.30, the time to be equally divided between the two sides 
of the House. [Cries of Regular order!“ 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Wyoming. 

Mr. ROBINSON. Mr. Speaker 

The SPEAKER. The regular order is demanded, which is 
equivalent to an objection, and it is the duty of the Chair—— 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
general debate may close at half past 4, the time to be equally 
divided between the two sides, and that the order for the 
previous question be vacated. 

Mr. ROBINSON. I have no objection to that. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent—and as no objection is made by a demand for 
the regular order at this time, the Chair will submit the gentle- 
man's request—that the general debate close to-day at half past 
4, and that the order for the previous question be vacated. Is 
there objection? 

There was .no objection. 
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Mr. MONDELL. And the time be equally divided and to be 
controlled, one half by the gentleman from Arkansas and the 
other half by myself. 

The SPEAKER. And that the time for general debate be 
controlled, one half by the gentleman from Wyoming and the 
other half by the gentleman from Arkansas. Is there objection? 


There was no objection. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MARTIN of Colorado. I am under the impression that 
the Committee on the Public Lands has occupied two calendar 
Wednesdays. If I am correct, then the committee will not be 
entitled to go on and take up the time of the House to-day. 

Mr. GAINES. Mr. Speaker, even if that were so, unanimous 
consent has already been given to go ahead until 4.30 o'clock, 
and it would seem to me it makes no difference what the rule is, 

Mr. MARTIN of Colorado. It is true, Mr. Speaker, that the 
time for debate has been fixed, but I do not understand that 
merely fixing the time for debate would work a waiver of a rule 
of the House. 

The SPEAKER. The Chair is ready to answer the parlia- 
mentary inquiry. The Chair will read paragraph 4 of Rule 


a * 


That whenever any committee shall have occupied the morning hour 
on two days it shall not be im order to call up any other bill until the 
other committees have been called in their turn. 

That has always been construed to give the committee having 
a call the opportunity of finishing a pending bill. 

Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RUCKER of Missouri. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to inquire 
if the House has heard from the thirty-second New York dis- 
trict, where we had an election yesterday? [Applause and 
laughter on the Democratic side.] 

The SPEAKER. The House is in such diserder that tke 
Chair did not hear the gentleman’s inquiry. The House will be 
in order. The Chair is entitled to hear what the gentleman 
says. The gentleman will please again state his parliamentary 
ing 


uiry. 

Mr. RUCKER of Missouri. Mr. Speaker, my inquiyy was 
this: Has the House heard from the thirty-second district in 
New York, where we had an election on yesterday? [Renewed 
laughter and applause on the Democratic side.] 

The SPHAKER. One side of the House and the gentleman 
from Missouri seem to be very enthusiastic. The Chair, an- 
swering the parliamentary inquiry of the gentleman, will state 
that he laughs best who laughs last. [Applause and cheers on 
the Republican side.] The House will be in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of publie lands in 
certain cases, and the gentleman from Pennsylvania [Mr, OLM- 
step] will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of H. R. 24070, with Mr. Otmsrep in the chair. 

Mr. ROBINSON. Mr. Chairman, as I passed through the 
lobby this morning I heard the Speaker of the House of Repre- 
sentatives, the gentleman from Illinois, groaning, “ Whom the 
Lord loveth he chasteneth,” in connection with the congressional 
election held yesterday in the State of New York. [Applause 
and laughter on the Democratic side.] 

General interest has recently been aroused in our public-land 
laws. There is a widespread demand for a radical change in 
the manner of controlling and disposing of the public domain, 
especially of that part of it containing minerals. The area of 
publie lands is deereasing, while the population of the United 
States is rapidly increasing. Large tracts of coal lands, having 
passed into private ownership under laws enacted by Congress, 
have been amassed by a few individuals and corporations who 
threaten to monopolize the production of coal and to control 
its price. Evasions of the public-land laws which were formerly 
condoned have in recent years caused great agitation. This 
agitation has been attended by much misinformation and ex- 
aggeration, but it has directed public attention to the important 
faet that some of our public-land laws have become antiquated; 
that others are not fully adapted to present conditions, while 
others still are the results of compromises between conflicting 
and inconsistent theories and policies. 

The public-land laws should be codified and revised. Con- 
gress should consider new legislation radically changing the 
method of controlling and disposing of public mineral lands. 
Agricultural lands should be kept free, in so far as possible, 
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from restrictions, so that development may proceed and homes 
multiply in the public-land States. 8 

This bill is presented to Congress and to the public as a “ con- 
servation measure.” As a matter of fact, it merely confers on 
the President the express authority to withdraw public lands 
from location, settlement, and entry. This power has long been 
exercised by the Executive. In addition to expressly authoriz- 
ing the President to make withdrawals of public lands the 
bill purports to ratify such withdrawals as have heretofore 
been made. It is manifest that if the passage of this bill is 
necessary in order to confer on the Executive the power to make 
withdrawals of public lands, the exercise of that power in the 
past has been without authority of law. There can be no justi- 
fication for blindly ratifying and confirming existing with- 
drawals if the same were made without authority of law. The 
intelligent and reasonable course which commends itself is to 
require reports fo be made to Congress of existing withdrawals 
with the reasons therefor. Congress can then act intelligently 
and approve such withdrawals as were made in the public in- 
terest and refrain from approving others needlessly or improvi- 
dently made or made in conflict with public interest. Mr. ex- 
Secretary Garfield, who poses as one of the leaders of the con- 
servation movement, formerly a member of President Roose- 
velt’s Cabinet, said in the hearings before the Committee on 
Public Lands of the Senate on bills relating to conservation 
that it is unnecessary to pass this measure or any other meas- 
ure authorizing the Executive to make withdrawals of the public 
land because, he contended, “ ample power now rests with the 
Executive” to make such withdrawals. Mr. Garfield, in the 
hearings above alluded to, asserted that the power has been ex- 
ercised during more than seventy-five years; that it is inci- 
dent to the obligation devolved by the general acts of Congress 
upon the Executive to faithfully execute the laws relating to 
the public domain; that in the discharge of his duty to per- 
mit coal lands, for instance, to be entered only under the coal- 
land laws, the Executive has the power to prevent their acquisi- 
tion under other laws by withdrawing them. While Mr. Gar- 
field repeatedly stated before the Senate committee that the 
passage of this measure, or any similar measure, is unnecessary, 
he stated that if any withdrawal bill is reported it should direct 
the Executive to make full reports of the same to Congress. 
His language, at page 7 of the Hearings on the bill S. 4733, 
providing for the classification, care, and disposal of the public 
lands, on this point is as follows: 

+ „ è Therefore I feel that if the committee sees fit to report 
upon this question of withdrawal, and it puts its recommendation in 

e form of a direction to the Executive to report all of the with- 
drawals that have been made, Congress is then in a position where it 
can take immediate affirmative action when it finds that the Executive 
has either failed to exercise, or has improperly exercised, authority 
under any specific laws. 

Thus Mr. Garfield, while disputing the necessity for the pas- 
sage of the bill expressly authorizing the President to make 
withdrawals, asserted that if such bill be reported it should 
not confirm existing withdrawals, but should direct that the 
same be reported to Congress. The bill under consideration is 
pitiably impotent. It does that which is of doubtful necessity 
when it authorizes withdrawals by the President, and it seeks 
to do that which is inadvisable and indefensible when it rati- 
fies executive acts before first ascertaining the purpose and 
effect of such acts. 

Much complaint has arisen in the public-land States that 
classifications of land withdrawn under executive orders have 
not been promptly made, and that these withdrawals have been 
indiscriminate and have operated as an effectual suspension of 
all public-land laws; that millions of acres of strictly agri- 
cultural lands have been withdrawn without authority of law 
and for no justifiable purpose and all entries concerning them 
suspended indefinitely; that wholesome development under the 
laws has been checked and prevented in many parts of the West. 
How will gentlemen here from Wyoming, Montana, North and 
South Dakota, Washington, Oregon, and other States in which 
millions of acres of public land have been withdrawn—where 
the complaint has been almost universal that the Executive ex- 
ceeded the bounds of his authority in making the withdrawals, 
and for the purpose of compelling Congress to change the laws 
providing for the disposal of the public lands needlessly and 
recklessly withdrawn from settlement, entry, and location, mil- 
lions of acres of agricultural lands, and negligently failed to re- 
store them when their agricultural character was definitely 
ascertained—how can these gentlemen justify or defend a vote 
which gives a clean bill of health to the administration and 
ratifies and confirms by a sweeping and blanket provision the ex- 
ercise of an authority by the Executive which they have all 
along charged was unlawful and detrimental to the communi- 
ties which they represent? 


Mr. PARSONS. Will the gentleman yield? 

Mr. ROBINSON. With pleasure, for a question. 

Mr. PARSONS. Does not the bill itself provide that ali with- 
drawals shall be reported to Congress? 

Mr: ROBINSON. The bill does not provide that withdrawals 
that have been heretofore made shall be reported to Congress 
for the purpose of taking congressional action on the with- 
drawals, but expressly provides that all withdrawals heretofore 
made and now existing shall be ratified, without regard to the 
reasons or the necessity for the withdrawals. 

Mr. PARSONS. May I ask the gentleman another question? 

Mr. ROBINSON, Mr. Chairman, the gentleman will have all 
of the time he wants to discuss this subject, and I decline to 
yield to questions as to what the bill contains, because the gen- 
tleman has the bill before him. 


Mr. PARSONS. I wish to ask the gentleman another ques-, 


tion. 

Mr. ROBINSON. I yield to the gentleman. 

Mr. PARSONS. Does the gentleman agree that the Presi- 
am yee authority to make the withdrawals that have been 
made 

Mr. ROBINSON. Mr. Speaker, I do not know whether he had 
or not, and that is one reason I am advocating the adoption of 
this substitute. I want to know all about the withdrawals that 
have been made. I want to know the motives that impelled 
them and the reasons for it, and then I, as other Members of 
this House, will be in an attitude to act intelligently upon the 
subject. I will ratify them when I get the information if I be- 
lieve the action was taken, as doubtless it was in many in- 
stances, in the public interest; but if it was taken contrary to 
the public interest, when I get the information I will be op- 
posed to ratifying them, and thus giving the administration a 
clean bill of health without regard to the motive that impelled 
the withdrawal. Of course the Executive has the power to 
withdraw public lands in some cases and for some purposes. 

The language of the bill relating to the confirmation of exist- 
ing withdrawals is as follows: 

All such withdrawals heretofore made and now existing are hereby 

tified and confirmed as if originally made under this act. 
This is an unnecessary—in fact, a senseless—provision. Con- 
gress should first require the Secretary of the Interior to im- 
mediately report all withdrawals heretofore made and now 
existing, with the reasons for the same. When this information 
has been obtained, Congress can then ratify withdrawals made 
for all laudable purposes and take such action as it desires, if 
there appear to be instances where the withdrawals have been 
wrongfully made. What objection can be offered to first ob- 
taining full information concerning the subjevt? 

Mr. PICKETT. Will the gentleman pardon a question? 

Mr. ROBINSON. Certainly. 

Mr. PICKETT. When the gentleman refers to the Secretary 
of the Interior stating his reasons for the withdrawal, what 
does he mean by that; whether they have been withdrawn for 
one purpose or another purpose? Do you mean the purpose for 
which they have been withdrawn? 

Mr. ROBINSON. Yes; the purpose and full information con- 
cerning the withdrawal. 

Mr. PICKETT. The number of acres that have been with- 
drawn, and the States where they have been withdrawn and 
the purpose for which they have been withdrawn? 

Mr. ROBINSON. Full information as to what is now known 
as well as what was then known and what influences the action 
since the withdrawal in not causing them to be restored. 

Mr. PICKETT. I just wanted to understand that point. 

Mr. ROBINSON. The administration, in asking the passage 
of this bill authorizing the President to exercise the power of 
withdrawal, impliedly admits that withdrawals heretofore made 
have been for illegal purposes or are at best supported by ques- 
tionable authority. Otherwise there can be no necessity for 
passing the bill. Let some one—for example, that arch con- 
servationist, the chairman of the committee—explain upon what 
theory this wholsome ratification of executive action, which he 
claims was taken contrary to law, or without authority of law, 
as to a subject which has occasioned great complaint, is to be 
justified. 

It has been claimed here by some gentlemen now supporting 
this bill that millions of acres of public lands in the Western 
States—lands suitable only for agriculture—have been with- 
drawn, and that the restoration of them has been needlessly 
slow; that many million acres of strictly agricultural lands 
are still withdrawn and are reserved from settlement and entry, 
and that the policy which the administration has pursued has 
needlessly retarded settlement in their States. No reason is 
shown now, no information is disclosed, why Congress should 
not first obtain full knowledge of the details prompting existing 
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withdrawals and the effect of such withdrawals before ratifi- 
cation. 

Now, it may be said that the Secretary of the Interior has 
already, in reports, given the Congress much of the information 
that would be derived from such reports, but I call the atten- 
tion of gentlemen to the fact that this matter ought to be sub- 
mitted to Congress for congressional action upon the subject 
before we expressly ratify the executive action, which, it is 
claimed by many gentlemen here, was taken without authority 
and for improper purposes 

Mr. MONDELL. Will the gentleman yield? 

Mr. ROBINSON. I do. 

Mr. MONDELL. ‘The gentleman is aware of the fact that 
the great bulk of the withdrawals that have been made was for 
the purpose of classification, and many millions of acres have 
been restored to entry after classification. Certainly there is 
no object in anyone being called upon for information in regard 
to those withdrawals where they have been so restored. 

Mr. ROBINSON. Mr. Chairman, in reply to the question of 
the gentleman from Wyoming, I have heard him state re- 
peatedly on this floor that after withdrawals had been made 
lands have been deliberately, needlessly withheld from settle- 
ment and entry after their agricultural character had been 
ascertained or could have been ascertained. 

Mr. MONDELL. Mr. Chairman, I know the gentleman wants 
to be fair 

Mr. ROBINSON. I certainly do. 

Mr. MONDELL. And while I have said something about 
withdrawals, I do not believe I have ever said, I am confident 
I have not anywhere said, that there has been a needless with- 
holding of lands from entry after their character had been de- 
termined. I think before Congress began to appropriate properly 
for classifications, that classification in many cases was so slow 
that it did retard development, but that has been cured to a con- 
siderable extent. 

Mr. ROBINSON. Emphasis is given to these suggestions by 
two amendments reported, the first providing: 

That such withdrawals shall not affect the 125 rights of any settler 
or entryman initiated prior to such withdrawal. 

The second amendment reported provides: 

That upon restoration of any such lands in the United States the 
equitable rights shall attach of any bona fide claimant who, prior to 
such withdrawals, initiated a claim thereto and made valuable improve- 
ments thereon. 

As to the first amendment, the authorities hold that until the 
entryman has become entitled to a patent by performing all 
conditions requisite to entitle him to the same, he has no vested 
right in the lands as against the United States (Shiver v. 
United States, 159 U. S., 491; Campbell v. Wade, 137 U. S., 34; 
Buxton v. Traver, 130 U. S., 232; La Chapelle v. Bubb, 69 
Fed. Rep., 481; Lovell v. Wall, 31 Fla., 73; Schoolfield v. 
Houle, 13 Colo., 304) such as will deprive Congress of the 
power to dispose of the land otherwise than by a patent to him. 
(Norton v. Evans, 82 Fed. Rep., 804; Wagstaff v. Collins, 97 
Fed. Rep., 3.) Other cases hold that when the entrymen has 
complied with the requirements of the law his right to the 
patent, if his entry was legal and valid, can only be defeated by 
a finding by the Land Department that he was not qualified to 
acquire the title (Olive Land, ete., Co. v. Olmsted, 103 Fed. 
Rep., 568), or that the land was not subject to entry, which 
fact is determinable by the conditions as known to exist at the 
date of the entry. The settler or entryman who initiated his 
claim prior to the withdrawal, but who did not pay the pur- 
chase price, for instance, or perform the other conditions requi- 
site to entitle him to a patent, could not have acquired any 
rights to the land by merely initiating his claim, and the 
adoption of this amendment, which on its face appears to be 
fair and a mere declaration of the existing law, may occasion 
great confusion in the actual administration of the land laws. 
The Land Department will not likely construe this proyision 
as a mere useless reiteration of what the law already is, but 
will very naturally construe it to mean that the withdrawal 
shall not affect any claim initiated prior to the withdrawal. 
If this construction be given, and I think it might very well 
be applied, it would effectually clear list all claims initiated 
without knowledge of the existence of minerals prior to the or- 
der of withdrawal, notwithstanding it may now be known that 
the land contains coal or other minerals. 

While the wtihdrawal can not affect any rights in the land 
acquired previously, or prevent the perfection of such rights 
(Atchison, etc., Railroad Co. v. Rockwood, 25 Kans., 292), it 
does prevent the acquisition of any interest in the land by per- 
= who have no interest in the same when the withdrawal is 
made. 
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The second amendment proposed by the committee, provid- 
ing that upon restoration of any such lands the equitable rights 
shall attach of any bona fide claimant, who, prior to such with- 
drawals, initiated a claim thereto and made valuable improve- 
ments thereon, is obscure, inexplicable, and utterly incapable of 
practical application. It means unlimited trouble and endless 
difficulties for the Department. What are the equitable 
rights of a bona imant to lands withdrawn? What 
rights shall be regarded as equitable? What constitutes valu- 
able improvements within the meaning of this provision? What 
factors shall be considered in determining when the improve- 
ments made by the claimant are “valuable?” If the charac- 
ter of the enfry governs, very valuable improyements made by 
a homestead entryman, for instance, might not be considered 
“valuable” compared with improyements made by one who 
has initiated and made improvements under the mineral laws. 
The language sounds very good, but when contests arise this 
provision will become a fruitful source of dispute and contro- 
versy. 

Thus, in the same paragraph that existing withdrawals are 
ratified, is contained a provision to relieve every bona fide 
claimant against the effect of the withdrawal. How much 
more intelligent and commendable would it appear to require 
that the withdrawals be reported to Congress, and then ratify 
only where the withdrawal was necessary and proper, and not 
go through the farce of ratifying unnecessary or improper 
withdrawals, and at the same time attempt to give relief from 
the ratification. 

THE SUBSTITUTE FOR THE BILL. 

The substitute proposed for the bill expressly authorizes the 
Executive to make withdrawals of the public lands, and re- 
quires that these withdrawals be promptly reported to Congress, 
so that this body may retain control of the matter, and take 
such action as it deems wise in approving the withdrawals, or 
in ordering the lands withdrawn restored to public entry. It 
does not confirm existing withdrawals, but, as Mr. Garfield ap- 
pears to recommend, it requires that the same be immediately 
reported to Congress with the reasons, the idea being that 
Congress and not the department should legislate. Moreover, 
this is fair to the department. The executive branch of the 
Government is entitled to have clearly defined by Congress its 
authority, and it is not entitled to have its action, if taken 
without authority, approved before first submitting to the Con- 
gress the reasons and motive that impelled its action. 

Section 8 requires the Secretary of the Interior to speedily 
make surveys and investigations of all the public lands be- 
longing to the United States now or hereafter withdrawn from 
entry, for the purpose of determining which of said lands con- 
tain coal, oil, phosphate, gas, or asphaltum, and which are 
suitable for water-power sites and what lands are suitable for 
the various kinds of farming, and for the purpose of ascer- 
taining the quantity, approximately, of mineral contained and 
its depth below the surface. 

Section 4 requires the Secretary of the Interior to expedi- 
tiously grade and classify the lands according to the kind, 
quality, and workability of the minerals contained and the agri- 
cultural character thereof, and to report fully to Congress at 
the beginning of each session all lands examined and graded up 
to that time. It is also provided in the substitute that classi- 
fications already made shall be speedily reported to Congress 
and made a part of the classification contemplated in the sub- 
stitute. 

It seems foolish to authorize the President to make with- 
drawals for the purpose of classifying the lands withdrawn and 
not direct that this work shall proceed expeditiously. The bill 
reported by the committee does not require classification; it 
merely permits it. No law can be acceptable which merely au- 
thorizes withdrawals. The important step is classification. 
The country ought to know, the Government ought to speedily 
ascertain, as nearly as that can be done, the real character 
and value of its lands, This information is necessary before 
Congress or the department can deal intelligently with the sub- 
ject. Instead of extending congressional approval to the mis- 
takes of this and of former administrations in controlling the 
public lands, Congress ought to assume the burden which the 
Constitution imposes upon it, that of providing by law for 
such control and disposition of the public domain as will meet 
the necessities of the present and correct, in so far as possible, 
the mistakes of the past. We are face to face with a great 
issue. The legislation contemplated in the bill reported by the 
committee, if passed, will determine nothing, will at best be 
but a short step forward, and can only prolong a great con- 
troversy or postpone it and make its determination more diffi- 
cult. The vital object is to ascertain approximately what the 
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Government now has to be hereafter disposed of. When this 
information is available, we can then intelligently revise exist- 
ing land laws or, if it be desirable, completely change them. 

I repeat, the publicland laws ought to be codified and re- 
vised, with marked emphasis on revision. Many of our laws, 
especially our coal-land laws, are unsatisfactory and ought to 
be materially changed. I now wish tosemphasize the conclu- 
sion which I have reached, that thi appre represents no 
great advance, no important change, in dealing with the public 
domain. 

The sources from which the United States derived title to 
the public lands and the methods by which the Government has 
heretofore disposed of them are worthy of passing notice here. 
All the lands which the United States has. acquired were ob- 
tained from three chief sources: 

First. From cessions to the United States by the original 
13 States. When independence was established, each of the 
13 States became the owner of all vacant and unappropriated 
lands within its limits. As new States were formed out of the 
territory of the original States and entered the Union the new 
States became the owners of the vacant and unappropriated 
lands within their respective borders. The title of the United 
States to lands within the original 13 States was obtained 
through cessions from the States. 

Second. The title to vacant and unappropriated lands in ter- 
ritory ceded to the United States by foreign governments—as, 
for instance, under the Louisiana of 1803, the Florida 
cession from Spain in 1819, the Mexican cession of 1848, and 
the Gadsden purchase of 1853—vested in the United States and 
did not pass to the States when formed from such territory and 
admitted into the Union. 

Third. The United States also acquired title by treaties with 
Indians to large areas of the public domain. 

The methods by which the Government has heretofore dis- 
posed of public lands has been chiefly— 

1. By direct grants to the States, as, for instance, the 
swamp-land grauts for reclamation purposes and grants of the 
sixteenth section to some States and of two sections in each 
township to others for school purposes. Many grants have been 
made to States and municipalities for divers purposes based on 
a general policy of promoting local development. 

2. In the first half of the last century the Government sold 
many large tracts to individuals and to corporations for the pur- 
pose of obtaining money with which to meet public obligations. 

8. Many millions of acres have been granted under various 
acts of Congress to railroads to aid in the construction of rail- 
way lines. These grants were based on a policy of development. 

4. By patents to settlers and exploiters under various laws 
the Federal Government has parted with its title to much of its 
lands. The lands in the older States have now passed into pri- 
vate ownership. The remaining public-land States are located 
principally in the West, with areas still unappropriated in cer- 
tain Southern and Northern States, 

All vacant, unappropriated, unreserved, and unexcepted public 
lands of the United States are subject to entry under the appro- 
priate land law applicable to the class to which the lands belong. 
This fact makes self-evident the necessity for a prompt classi- 
fication of the remainder of the public domain. Mineral lands 
are enterable only under the mineral laws. But if lands actu- 
ally valuable for mineral are sought to be entered under other 
than the mineral laws, it must have been known at the time of 
entry that the lands were in fact mineral before the entry can 
be invalidated. (Blackburn v. United States, 5 Ariz., 162.) All 
of this further shows the importance of investigations, surveys, 
and classifications, if valuable mineral lands are not to be 
entered under forms appropriate to agricultural lands. 

During this period of sale the Government conveyed large 
tracts to individuals and to corporations. The price rarely 
exceeded $1.25 per acre. Few sales of small tracts were made. 
Development in the localities in which the public lands were situ- 
ated was slow and in spite of the public-land laws rather than 
due to them. Certainly local development was not promoted by 
the sale of large tracts of lands to individuals, who usually held 
them for speculative purposes. Offers of military bounty-land 
warrants were made to soldiers, both officers and privates, as an 
inducement to enter the military service of the United States. 

THE ERA OF DEVELOPMENT. 

With the passage of the homestead law in 1862 the policy 
of disposing of the public domain for revenue was abandoned. 
Indeed, it is impossible to say logically that the period of de- 
velopment did not begin some ten or twelve years before the 
passage of the homestead law, when Congress passed the 
swamp-land grant; the first, in 1849, relating to Louisiana, 
and the second, in 1850, relating to Arkansas and other States 
containing large areas of public lands unfit for cultivation by 
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reason of their permanent swampy condition. These grants 
were made to the respective States on the condition that they 
be used by the States for reclamation purposes. e such 
lands were not regarded as of great value to the National Gov- 
ernment, they constituted a mighty resource for the development 
of the States in which they were situated. 

THE HISTORY OF PUBLIC-LAND LAWS, 

The history of public-land laws in the United States is inter- 
esting, but obscure. The Commissioner-General of the Land 
Office, Mr. Dennett, in an able and instructive address recently 
delivered, emphasizes the fact that there have been three dis- 
tinct epochs in the history of legislation in the United States 
concerning public lands, namely, that of sale, of development, 
and of reservation. Accepting his outline in part, it is clear 
that the Government has changed its policy twice. 

THE PERIOD OF SALE. 

The period of sale began with cessions to the National Gov- 
ernment by various States of large areas of lands to be used 
as a resource to meet the federal debts. It continued until pas- 
sage of the swamp-land acts, about 1850, or the adoption of the 
homestead law of 1862, when the first marked change occurred 
in the general policy of the Government in disposing of the 
public lands. During this period of about seventy-five or 
eighty years the public domain was held as a national resource 
and disposed of chiefly for the purpose of obtaining revenue. 
Settlement was discouraged, in some instances made unlawful; 
in others, permitted upon condition that the settler would re- 
linquish possession when the Government sold the land which 
he was permitted to occupy temporarily. 

THE HOMESTEAD LAW. 


The homestead law of 1862 was for the avowed purpose of 
inducing settlement; to encourage home building. It is the 
most popular statute ever enacted by Congress. It is purely a 
development law. Who can describe its influence in the prog- 
ress of our country? It beckoned the pioneer from crowded 
haunts to long journeys on lonely trails over uninhabited plains 
and through primeval forests. It bade him choose from a thou- 
sand varying scenes of beauty the loveliest spot his eye beheld 
and promised it should be his own. As it bound him with a 
pledge of patient diligence, it thrilled him with the conscious- 
ness of simple and noble purpose, and inspired him with the 
hope of certain and well-earned reward. It bound him to the 
soil, made him a builder, one of the innumerable architects of 
the mighty Middle West, which has already become the center 
of industrial activity and of political power in the United 
States. So securely is the homestead law intrenched in our 
system of laws that no effort is made to repeal it and few 
amendments are proposed to it. As long as there are large 
areas of public lands suitable for home building in any commu- 
nity, so long will that community invoke and apply the provi- 
sions of the homestead law in its necessary and laudable devel- 
opment. No policy, however fruitful of profit to the Govern- 
ment, can be approved which contemplates the denial to unde- 
veloped communities of the homestead law. Any system of 
public-land laws which does not recognize the principle of the 
homestead law will prove a failure. - 

While the principle was not so clearly demonstrated in other 
public-land laws enacted during this period of development, it 
is clear that mineral lands of all classes were disposed of with 
a view to the encouragement of enterprise and the development 
of communities rather than to obtaining revenue. 

THE PERIOD OF CONSERVATION 
has just begun. Its dominating policies have not yet been 
determined. While there is no expressed intention of repealing 
the homestead law, there is a demand for a complete change in 
our coal-land laws, with which this bill deals, and our mineral- 
land laws generally. Beginning in 1906, large areas of public 
lands were withdrawn from entry by the executive authority. 
In some instances the withdrawals were made for the avowed 
purpose of preventing the acquisition of large areas by a few 
individuals or corporations through fraudulent evasions of the 
laws. In other instances the withdrawals were made to compel, 
if possible, material changes in the laws to be made by Con- 
gress. Approximately 40,000,000 acres of public lands lying in 
the Western States have been or will likely be withdrawn from 
settlement and entry because they contain mineral, especially 
coal, and can not legally be entered under any other than the 
coal-land law. This law was passed in 1878, was never very 
useful, and ought to be improved. It fixes a minimum price of 
not less than $10 per acre for coal lands more than 15 miles 
from any completed railroad, and not less than $20 per acre 
where the lands are within 15 miles of such road. The coal- 
land law provides for entry by any citizen over the age of 21 
years, or any person who has declared his intention to become 
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a citizen, or by any association of persons severally qualified 
to the extent of 160 acres for the individual or 320 acres to such 
association. Associations of not less than four persons severally 
qualified, after expending not less than $5,000 in working and 
improving a mine, may enter not exceeding 640 acres, including 
such mining improvements. 

There is widespread sentiment that our present laws for the 
disposal of public lands are not adapted to existing conditions, 
and should be radically revised, if not entirely changed. Whether 
Congress promptly recognizes this fact, there is a growing de- 
mand for a change in the general policy of the laws relating 
to the control and disposition of the public domain. The agita- 
tion and discussion of measures for the conservation of our na- 
tional resources have in part created and at the same time fed 
on this sentiment. Congress ought to face the question squarely 
and determine whether the policy of our laws relating to the 
public lands is wise and should be pursued or is antiquated 
and should be abandoned. The subject is a great and difficult 
one, and should, in my judgment, be considered and determined, 
in so far as it is possible, as a whole and not by piecemeal. 
The proper solution of the many controversies growing out of 
the administration of our land laws depends almost entirely on 
the general policy which Congress applies to the subject. ‘The 
passage of compromise measures, such as that now under con- 
sideration, can not at this time help in the solution of the great 
question underlying all recent agitation concerning public 
lands, namely, Shall Congress apply a policy of development or 
a policy of conservation? Shall the public lands remaining be 
used principally for the improvement and advancement of the 
States in which they are situated, or shall they be reserved and 
held by the General Government for the profit and advantage 
of the Nation? 

As Representatives we owe to the Nation the duty to consider 
and enact laws which, while they shall not needlessly hamper 
wholesome and necessary development, will make impossible 
the oppression of the public in the future by monopolies which 
seek to control the primary necessities of life, including coal. 
[Applause.] 

Mr. FERRIS. Mr. Chairman and gentlemen of the Sixty-first 
Congress, I am not going to consume any great length of time, 
and what I say is going to be directly on this bill. I am 
on the Public Lands Committee, and I am going to deal with 
the bili line by line. I desire in all fairness to call attention 
to some of the good features of this bill, and I want also to 
call attention to some very bad ones. It can be made a good 
bill and this House ought to help do it. It was stated on the 
fioor of this House by the chairman of the Committee on Pub- 
lic Lands last Wednesday, in response to a question asked him 
by the gentleman from Wisconsin [Mr. Srarrorp], if this was 
a conservation bill and if all men believing in conservation 
could properly support it, and the reply was that he thought 
they could. Now, gentlemen, I live in the West and some one 
may, on that account, challenge my conservation qualities, but 
I maintain I am more of a conservationist to-day than this 
bill is in its present form. I believe I can show you a very potent 
reason for that statement. I am one of the citizens who live 
in the West and approve of conserving some of the Nation's 
resources for all of us as distinguished from a few of us. I 
do not believe in squandering them or letting them pass im- 
properly to private ownership. I am one of the citizens who 
do not believe in bringing a bill into this American Congress 
and calling it “conservation,” and have a lot of Members vote 
for it blindly when it has amendments added to it pulling 
every sound tooth out of the bill itself. I will show you in 
this bill amendments added to it, printed in italics, that 
atl every feature of conservation that the bill ever 

pull z 

Mr. SMITH of California. Mr. Chairman—— 

Mr. FERRIS. -And I want to ask both the author of the 
bill himself by the gentleman from New York [Mr. Parsons], 
who believe largely as I do, to look closely to the bill for 
which they are standing sponsors—— 

Mr. SMITH of California. Mr. Chairman, will the gentle- 
man yield? 

Mr. FERRIS. I do. 

Mr. SMITH of California. The gentleman from Oklahoma 
has brought that word “conservation” in, and I am very 
glad of it, because I want him to tell this House what it means. 
The gentleman says he is in favor of conservation“ and in 
opposition to the word “squander.” I guess we will all agree 
with the gentleman, but in heaven's name what does that word 
conservation“ mean? What do you want to do with the 
public resources, and what do other gentlemen want to do? 
Do you want them locked up where nobody can use them by 
“ conserving ” them? 


Mr. FERRIS. I hope the gentleman will not make a speech 
in my time, because we are all aware of the limited time for 
debate. 

Mr. SMITH of California. But I am sick and tired of the 
use of this word “conservation,” with no definition as to what 
it means. 

Mr. FERRIS. Mr. Chairman, the real trouble with this 
bill now is that it is in the hands of men who are tired of 
conservation, and the gentleman from California is no less 
than one of them. [Applause.] I will tell you what conserva- 
tion is, and in plain terms. This bill is not in the hands of 
conservationists, but is in the hands of men who want to 
ravish conservation, and they know it better than anyone in 
this House. 

Mr. SMITH of California. Will the gentleman define it? 

Mr. FERRIS. The gentleman rises to his feet again and 
asks me to define it. I do not know that the duty is incumbent 
upon me to define it; but I will say that conservation does not 
agree with the gentleman from California and some of the 
other gentlemen on the floor of this House; and I will state 
before I am through, if the gentleman will take his seat, what 
I think true conservation is. 

Mr. SMITH of California. If you will explain the word as 
I understand it I will sit down and keep very still. 

Mr. FERRIS. The word, Mr. Chairman, as I understand it, 
means the preservation of the Nation’s resources for all of us, 
as distinguished from letting the Nation’s resources pass into 
the hands of a few of us. [Applause.] And the gentleman can 
do with that definition whatsoever he may. 

What does this bill do? This bill is heralded over the coun- 
try as a conseryation bill as it now stands. I deny it. The 
bill started on its journey in the house of its friends, with the 
gentleman from Iowa [Mr. Pickerr] and the gentleman from 
New York [Mr. Parsons]. It winds up with amendments to it 
placed there by men who want to get just as far away from 
conseryation as they know how, and this House knows the 
truth of what I speak. Who ever heard of the gentleman from 
Wyoming [Mr. MONDELL] being a conservationist? Who ever 
heard of the gentleman from California [Mr. Smiru] being a 
conservationist? Who ever heard of the Secretary of the In- 
terior, Mr. Ballinger, being a conservationist? These are 
some of the gentlemen who want conservation, as these amend- 
ments provide in italics, and who would stand up before this 
House and say that that bill, full of pitfalls, full of errors, and 
full of amendments that take away its effect, is conservation. 

Mr. MONDELL, Will the gentleman yield to me for a ques- 
tion? 

Mr. FERRIS. I will. 

Mr. MONDELL. Will the gentleman kindly in his speech in- 
form the House what objection he has to the amendment, for 
instance— 

That such withdrawals shall not affect the legal rights of any set- 
tler or entryman initiated prior to such withdrawal? 

Mr. FERRIS. I will, and I will do it without proceeding 
further, because I think that amendment absolutely destroys 
every bit of conservation this bill ever had; and, furthermore, 
I will state to the gentleman from Wyoming [Mr. MONDELL] 
that I think that amendment will indirectly, if not directly, 
absolutely allow to go to patent every fraudulent, every ir- 
regular, and every unlawful claim that has ever been entered 
or initiated. That is what I think that amendment does. 

Mr. MONDELL. Then, do I understand the gentleman that 
he wants the withdrawal to take away a legal right? 

Mr. FERRIS. The gentleman wishes to know if I desire 
to take away legal rights. Far from it; and I must say that 
this Congress can not divest a citizen of any legal rights that 
he has, and you might insist upon it from now until dooms- 
day and we could not accomplish it. The trouble is by innu- 
endo, inference, and conflict to allow claims to come in and go 
to patent that are not legal at all. That is what I object to. 

Allow me to proceed with the bill itself. Conservation con- 
sists of three distinct features, one the right of withdrawal. 
I believe that clause—— 

Mr. PARSONS. Will my colleague yield for a question be- 
fore he proceeds? 

Mr. FERRIS. I will. 

Mr. PARSONS. As I understood the gentleman from Ar- 
kansas [Mr. Roprnson], he argued that amendment was of no 
effect at all. i 

Mr. FERRIS. Iam not dealing with the speech of the gen- 
tleman from Arkansas. However, I did not so understand it. 

Mr. ROBINSON. The gentleman is entirely mistaken. I 


regret that my argument was so obscure that it did not reach 
the intelligence of the gentleman from New York. 
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Mr. FERRIS. Mr. Chairman, I ask the House to let me pro- 
ceed to the bill itself. I am not trying to make a speech to send 
out for home consumption, and I am not going to even have it 
printed. My people do not care about this proposition, but I 
eare about it and am interested in it as a Representative in this 
House, and I am going to point out the pitfalls of this bill, if I 
may be permitted to do so, as a duty I think I owe to the 
country that is not here to defend in person. 

I repeat, that conservation is the preservation of the Nation’s 
resources that belong to all of us. And the question of the 
preservation of the Nation’s resources is composed of three dis- 
tinct parts: First, the power to withdraw the lands that should 
be withdrawn. I believe that bill gives this right and is suffi- 
cient, and as to that portion of the bill I heartily approve. I 
have no criticism for that portion of the bill. We have the same 
provision in our bill presented in the minority report. I believe 
the common prudence of us all should afford him the power. I 
think he has it now, but I am perfectly willing to give it to him 
again, if there be any doubt about it in his mind or in the mind 
of this Congress. Second, the power of classification, investiga- 
tion, and ascertaining what the lands really are. I think the sub- 
stitute bill much stronger and better, and personally would like 
to see our bill’s provision adopted in lieu of this. Third, the 
power of restoration to the public domain after the land has 
been withdrawn and classified. 

Now, as to the second and particularly the third features of 
this bill: In my judgment it is piteously lame, entirely inade- 
quate, and should be amended materially if we are to accomplish 
any true conservation in this bill at all. I will offer amend- 
ments when the bill is read. The amendments that are added 
to it on page 2 of the bill pull every tooth out of the bill. Let 
me read, and I want to add here that, in my judgment, the 
gentleman from Iowa [Mr. Pickerr] and the gentleman from 
New York [Mr. Parsons] believe precisely as I do, and do not 
want these amendments in italics in this bill, and certainly 
would not want to ask this House to have this bill adopted and 
go through with the O. K. of the President of the United 
States on it with such amendments inserted. 

If they will help me strike out these amendments, I will 
vote for the bill, and the country will be thankful for what we 
have done. Let me read them, On line 7 of page 1 of the bill 
I find this proviso: 

Provided, That the lands when classified shall be thereafter restored 
to appropriation and disposition under the laws applicable thereto. 

Now, I want to tell you what I think the trouble is with 
that clause. I believe whenever lands are withdrawn and 
classified that either the President or Congress ought to pass 
on the restoration of them to the public domain. Why? Be- 
eause oftentimes the classification is not a good one, often- 
times it ought to be reviewed. Oftentimes: the classification 
needs careful review by responsible, painstaking hands, and in 
any event should not automatically go back to the public do- 
main without an overt act of responsibility assumed by some- 
body, assumed by the President or Congress. What I want to 
do is to make somebody responsible for their restoration. 

Mr. MONDELL. Does the gentleman claim that that provi- 
sion does not require an act on the part of the President before 
restoring the land to the public domain? 

Mr. FERRIS. On the contrary, the language in the bill is 
positive about that. No one can fail to understand it who 
tries. It is a positive legislative command as to what shall 
be done. 

Mr. MONDELL. How in the world can they be restored— 
how in the world can lands be restored to entry without action? 

Mr. FERRIS. I am glad that the gentleman has asked that 
question, because I pondered long over that provision, thought 
of it a great deal, and I believe the House is entitled to know 
what it means: 

That the lands when classified shall be thereafter restored to appro- 
priation and disposition under the laws applicable thereto. 

Now, suppose under this bill the President of the United 
States withdraws a million acres of land in Wyoming. Suppose 
that he sends a board out there, as he will have to do, to 
classify these lands. They will later return and report, and 
under this proviso the filing of their report, without any overt 
act on the part of the President, Congress, or other responsible 
party, restores it all to entry. Do you not think the work of 
that board should be reviewed by somebody? Somebody ought, 
it seems to me, to do the overt act, and do the specific thing 
-essential to restore the lands, so some one would be responsible, 
and then send it back to the public domain and do equal justice 
to all. This, I feel sure, is precisely what this proviso does and 
what that amendment means. 

Mr. MONDELL. Does the gentleman pretend to say that 
any lands under this bill can be restored without act upon the 


part of the officers withdrawing the Iand; and if so, where in 
the bill does he find it? 


Mr. FERRIS. I undertake to say that very thing, and there 
is no reasonable man who may rightfully impute anything else 
to it. On the contrary, there is a positive provision command- 
a. what shall be done in the premises as soon as the report is 

Jed. 

Mr. PARSONS. Does not the bill say that all withdrawal 
orders shall remain in force until revoked by the President or 
by Congress? 

Mr. FERRIS. Yes, it does; and with this proviso out there 
would be no doubt about it. It is fair to observe the direct 
conflict. One page says one thing, the next page another. 

Mr. PARSONS. Then did not the committee put in an 
amendment suggested by the gentleman himself, by striking 
out the provision that it should also revoke any restoration, 
striking out the words in lines 14 and 15 of page 2, “or the land 
restored as hereinbefore provided,” the object being to make it 
perfectly clear that after the land is classified it shall not be 
restored until the President do so by order, or Congress? 

Mr. FERRIS. The gentleman is entirely correct in one part 
of his suggestion; in the other part I do not agree with him. 
He says I offered an amendment to strike out the words “ or the 
land restored as hereinbefore provided.” That is true as to 
that statement. It is also true that I offered an amendment to 
strike out the whole proviso; but as the bill now stands we find 
a positive contradiction. In one breath we say it shall be re- 
stored automatically after being classified, without review by 
anybody; then we turn over on page 2, where the gentleman 
from New York was reading, and there we find that it shall 
remain in force until the President or Congress shall restore 
it. How do we know which admonition the construing officer 
will follow? Why should this Congress allow a bill to pass 
with such positive conflicts, to be a puzzle to the court or 
departmental officer who must act on it sooner or later? The 
thing to do is to strike ont the automatic provision so there 
can be no doubt, so there can be no confusion or conflict, and, 
above all, so some responsible head may restore the lands as 
fast as they are not only classified, but properly classified. 

I shall offer that amendment again when the bill is read, to 
strike out the automatic proviso, on page 1 of the bill. 

I take it that they will follow whichever course they elect to 
do, and this country at this time is not willing to take the 
course that the Interior Department elects. 

Mr. NORRIS. I want to ask the gentleman in regard to his 
construction of the proviso commencing on line T of page 1 of 
the bill. I want to ask him whether, in his judgment, that 
proviso would mean an automatic restoration of the land with- 
drawn after it was classified. 

Mr. FERRIS. Replying to the gentleman from Nebraska, I 
can not impart any other meaning to it other than the fact that 
the moment the board that classifies it comes in with their re- 
port that the Jand has been classified it becomes subject to im- 
mediate entry; in other words, 1,000,000 acres as agricultural 
and the other 1,000,000 acres as coal lands; then, without any 
review or without any overt act on the part of anybody, it goes 
back to the public domain automatically, and the laws are 
applicable to it as they now exist. The classifying is now being 
done by the Geological Survey, and will in the future probably 
be done under some arm of the Inferior Department. Hence 
we can readily see what will happen after the classification is 
made without anyone bearing the sacred responsibility of re- 
storation, perhaps the most important feature of all conserva- 


on. 

Mr. NORRIS. If the gentleman is correct in that construc- 
tion, I think undoubtedly an amendment ought to be added that 
would make it necessary for somebody, presumably the Presi- 
dent, to take positive action before it could be restored. 

Mr. FERRIS. I think the gentleman is entirely correct. 

Mr. MANN. There can not be any question about it. 

Mr. NORRIS. Let me finish my remark. I want to say to 
the gentleman that I can not understand how he ean put that 
construction on it, especially in connection with the other posi- 
tive statements in the bill, appearing on the next page. It 
seems to me in view of those statements it would not be true. 
If there is any doubt about it, an amendment can be inserted 
that will cover it. 

Mr. MANN. That proviso is simply an instruction to ‘the 
President. 

Mr. PARSONS. That is all. 

Mr. MANN. That is all; and nobody can read anything else 
into it by any conceivable interpretation. 

Mr. NORRIS. It would seem that way to me. 

Mr. PARSONS. And if the President thinks the land onght 
not to be restored, then he makes an order further withdrawing 
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it, because it is classified, and holding it withdrawn until there 
shall be legislation. 

Mr. FERRIS. Yes; but in reply to the gentleman I might 
say, and I feel sure I am correct about it, that the moment the 
board that classifies this, I care not whether it be competent or 
incompetent, makes a report and says that the lands are classi- 
fied the rights of innecent purchasers and the rights of inter- 
ested innocent entrymen will at once attach, and the result 
will be that the law will be aborted rather than preserved. 
There is no occasion for a direct conflict in a little bill of one 
and a half pages, when it is to go to the country as a conserva- 
tion proposition, especially as a proposition that the President of 
the United States stands behind. I want to pause just a mo- 
ment and take issue with the proposition that the President is 
behind this bill in its present form. This is heralded over the 
country as the President's measure. Perhaps it was at the be- 
ginning, but I maintain that the President of the United States 
does not have to be held responsible for all that is written into 
this bill in the committee in italics. Surely the President did 
not come before our committee, and surely the President is not 
responsible for things that are added after the bill leaves his 
desk or his direction. Let me return to the bill and read a little 
further. In line 11, on the first page, we find the President's 
bill again emasculated. We find the words “for other pur- 
poses” stricken out. I suppose that was done by conserva- 
tionists—by men who desire to preserve the Nation’s re- 
sources. That is clearly a limitation on what the President’s 
bil! originally was. I do not believe this House has to put up 
with interlineations, italics, and amendments made to the 
President's bill when it is brought in here as if the President's 
O. K. was on all those amendments and every man asked to 
swallow them. 

1 3 Mr. Chairman, will the gentleman yield 
me 

Mr. FERRIS. Of course I want to conclude my observa- 
tions. I do not want to be discourteous to anyone, and I am 
glad to yield to the gentleman. Still, I objected strenuously 
to any limitation of time, because this is a very important 
matter, and I must retain a little time, to the end that I may 
not trespass on those other gentlemen who want to be heard. 

Mr. MONDELL. I will not take the gentleman’s time. 

Mr. FERRIS. I will gladly yield to the gentleman. 

Mr. MONDELL. The gentleman refers to this bill as the 
President’s bill and to the amendments as being necessarily 
hostile to the intent of the President’s bill. I do not think 
the gentleman is justified in referring to the bill as having 
been drafted by anyone outside of the House, although, accord- 
ing to our understanding, the bill as it stands is acceptable to 
the administration. 

Mr. FERRIS. The gentleman’s own statement, injected into 
my remarks, calls this the President’s bill; and if I am not 
mistaken, in the gentleman’s own statement last Wednesday it 
was repeatedly stated that this is the much-heralded bill of 
the President that we have heard so much about. 

Mr. MANN. Will the gentleman yield for a question in 
reference to the bill and not with reference to its parentage? 

Mr. PICKETT. Before the gentleman from Oklahoma an- 
swers the question of the gentleman from Illinois permit me to 
say, as the author of this bill, that it was drawn prior to any 
conversation with the administration or anyone connected with 
the administration. 
eee It would not hurt it if the President himself 

ew it. 

Mr. PICKETT. And I want to say that it meets with the 
approval of the administration. 

Mr. FERRIS. I thank the gentleman from Iowa, because I 
now hope there will be no one on the Republican side of the 
House that will feel called upon to vote for the bill merely 
because it has been said that the President stands sponsor for 
it if it does not otherwise agree with their views. This cer- 
tainly relieves you of any coercion in the matter. 

Mr. MANN. The gentleman criticised the amendment to the 
bill on page 1, which strikes out the words “ for other purposes” 
and inserting practically in lieu thereof the words “ when, in 
his judgment, public interest requires it.” If the original lan- 
gauge, “ for other purposes,” remained in that bill, would it not 
require that the President should state for what purposes he 
made the withdrawal, and thereby be a limitation, whereas un- 
der the bill with the amendment “ when, in his judgment, public 
interest requires it,” he would not have to give any other reason? 
Does it not broaden the power of the President? 

Mr. FERRIS. I am inclined to think that it does not; and 
while I am always very much ill at ease to differ in a colloquy 


with the gentleman from Illinois, who usually goes into matters 
much more deeply than I do, still, if he will read the proposi- 
tion carefully I think he will admit that it amounts to a limita- 
tion rather than an expansion of the President’s power. I can 
not read it otherwise. He calls my attention to the lines in 
italics as widening the powers of the President. Certainly the 
striking out of the words for other purposes” is a limitation on 
the thing actually done. I do not believe that is an unreason- 
able or an unfair construction. I believe it to be the correct 
one; and, in any event, if it is not the House can reject it, for 
this is not the most fatal defect in this bill. 

Now I want to turn over on page 2, and I want to say that 
this provision is one of the most glaring conditions that was 
ever presented in a short bill in this House. I want to make 
a confession before going further, and that is that I have 
changed front on one proposition in the bill. On page 2, begin- 
ning on line 9, it says: 5 

All such withdrawals heretofore made and now existing are hereby 
ratified and confirmed as if originally made under this act. 

Formerly I was opposed to that provision. I am for it now. 
I must, however, in fairness to this admission, call your atten- 
tion to the positive conflict that follows the provision. It says: 

That such withdrawals shall not affect the rights of any settler or 
entryman initiated prior to such withdrawals. 

Now, gentlemen, at one breath we adopt and ratify what 
President Roosevelt, Mr. Garfield, and Mr. Pinchot did, and in 
the next breath we nullify and overthrow the whole proposition, 
What folly that is! How confusing it must be to the officer 
who must pass on such provisions. 

Mr. MONDELL. Mr. Chairman, will 
a suggestion? 

Mr. FERRIS. I will. 

Mr. MONDELL. Is it the desire of the gentleman that any 
withdrawal made heretofore shall take away from a settler or 
an entryman his legal right? 

Mr. FERRIS. No; and I replied to that once that it could 
not be done if we sought to do it. Neither am I in favor of 
letting the Secretary of the Interior, or any incompetent board 
acting for him, or any other anticonservationist, proceed to pat- 
ent on coal lands, on oil lands, on mineral lands, on water-power 
sites that have no right to proceed to patent. 

Look at the language of that proposition. It says, “Any 
claimant who prior to such withdrawal initiated a claim 
thereto.” Now, the mere posting of a notice—a paper notice— 
however informal, initiates a right. Are we going to say that 
because a man posted a 5-cent notice on coal land worth $500 
an acre, or entered it under the homestead law through error 
or mistake, that we are going to let him go on to patent that 
land? I do not believe the House will knowingly adopt a bill 
with such a project in it. I believe the country will justly cen- 
sure us if we do. 

Mr. MONDELL. The gentleman does not desire to have the 
House believe that such a procedure initiates a legal right? 

Mr. FERRIS. The gentleman from Wyoming knows more 
about the land laws than the rest of us, but he must admit that 
posting a notice on the four corners and filing it with the regis- 
ter of deeds for the county initiates an oil claim. 

Mr. MONDELL. It does initiate no legal right, and has never 
been claimed to initiate a legal right. 

Mr. FERRIS. I must widely differ with the gentleman, 
because I myself have initiated claims precisely in that way, 
and proceeded with them without attack from any source. The 
gentleman in that respect is entirely inaccurate. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FERRIS. Yes. 

Mr. MANN. Is it the gentleman’s contention that the ratifi- 
cation by Congress of the withdrawals is an admission that the 
withdrawals were not legally in force, and hence that any 
claim filed upon the land before the ratification is a legal claim? 

Mr. FERRIS. I beg the gentleman’s pardon, but I do not 
quite grasp his question. 

Mr. MANN. Is it the gentleman’s contention that the ratifi- 
cation by Congress of the withdrawals made by the President 
is an admission by Congress that the President did not have 
the authority to make the withdrawals, and, therefore, that 
people who had filed claims upon the land before the ratifica- 
tion by Congress would have legal claims which under the other 
provision of this bill could be enforced? 

Mr.»-FERRIS. Well, I am not sure but what the suggestion 
of the gentleman is entirely correct. However, I shall not try 
to answer on that. 

Mr. BURKE of Pennsylvania. Does the gentleman draw a 
at between the word “initiated” and the word “ ac- 
qu * 
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Mr. FERRIS. Well, they are just as far apart as the north 
pole is from the south. To initiate is a mere assertion of right, 


however informal. “Acquired” is something actually obtained. 

Mr. BURKE of Pennsylvania. If the word “acquired” ap- 
peared instead of the word “ initiated,” would that meet the 
gentleman’s approval? 

Mr. FERRIS. Oh, that would improve it, but that would 
meet with the uniform opposition of all these supposed con- 
servationists on the floor, who are posing as conservationists 
and who in fact do not believe in it. ‘The gentleman from 
Illinois [Mr. Mann] in interrogating me has raised an intrest- 
ing question; and I hope in this debate not only one, but all, 
will look into it, will think seriously about it. I maintain that 
the President had authority to make the withdrawals that he 
made. I did not know that at first, and I am largely indebted 
to the gentleman from Alabama [Mr. Crate] for looking up the 
proposition. He has ascertained not only one precedent, but a 
whole line of precedents, that gave the President absolute au- 
thority to withdraw. 

Following up the suggestion of the gentleman from Illinois, 
which is a new one to me, that the ratification of these with- 
drawals amounts to an admission that they were wrong, and 
then following that with an amendment that where an entry- 
man initiates a right would immediately attach, leaves a loop- 
hole for entrymen to crawl through, out, and to freedom with 
their claims that this House ought not to permit. But they 
are not content with this. Go a little farther down in the bill and 
read from line 15 to the end of it, and you see where they are 
not only willing to protect the legal rights, but they want to pro- 
tect the equitable rights. Why, if you give these entrymen out 
in the West all of their legal rights and all of their equitable 
rights to these withdrawn lands there will be nothing left, and 
they do not and will not care how much you pass bills through 
this House and call it conservation. There are no rights but 
legal and equitable, and you by this bill are excepting both. 
I hope the gentleman from New York [Mr. Parsons] and the 
gentleman from Iowa [Mr. Picxert] who to my knowledge be- 
lieve largely as I do, when they come to the question of voting 
on some amendments that I am going to offer, attempting to put 
this bill back where the President or his friends left it, as it was 
originally, will be with me and cast their votes for the amend- 
ments, 

This country does not want this Congress to pass a Dill 
labeled “conservation” unless it is going to conserve some- 
thing; and if you go to the country foisting this in the air as 
one of the President's policies, with all of the teeth pulled out, 
the country will not accept it without its teeth, and will con- 
demn you for it instead. There is a demand throughout this 
country that somebody at some time and in some place better 
try to save the Nation's resources, and it is up to this Congress 
to do it. I am glad the President of the United States in open 
utterance has attempted to get something on the statute books 
looking to the preservation of the Nation’s resources, and I beg 
of this House and of this Congress not to let a bill which accom- 
plishes that be emasculated, garbled, and its effect killed, so 
much so that those who do not believe in conservation are 
ardently for the bill. We have been passing laws to help the 
West, and I am for it. We passed the 320-acre homestead law. 
Every other State in the Union was settled up by the 160-acre 
homesteads. I voted for that bill. The gentleman came in 
here and said that everybody was leaving us and going to 
Canada. That is a good deal like the scare that we have every 
year when the proposition comes up to build some battle ships. 
When the naval bill comes in each year, we have feigned and 
trumped up war with nearly every country in the world—on 
paper and in the headlines—while in reality we are enjoying 
profound peace; and when these gentlemen come in here and 
want us to give up all of the West at one sitting, they tell of 
the great crowds rushing to Canada. The time has come 
when somebody ought to raise an objection, and an earnest one, 
indeed. [Loud applause.] 

Mr. MONDELL. Mr. Chairman, I yield fifteen minutes to 
the gentleman from California [Mr. SMITH]. 

Mr. SMITH of California. Mr. Chairman, if this House 
should remain in session two or three days and devote itself to 
the discovery of what is the meaning of this word “ conserva- 
tion” and get that meaning fixed in the mind of the House and 
of the country, the time would be well spent. I think I have 
never known in the history of this country, or of any other 
of which I have read, a case where a word has been injected 
into the administrative and political life of the country and 
used again and again and again and again by everybody with- 
out anyone attempting to give it the peculiar or technical mean- 
ing which they all seem to think it possesses. I have begged 
with tears in my eyes of-my distinguished friend from New 
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York [Mr. Parsons] and my distinguished friend from Okla- 
homa [Mr. Ferraris] and my distinguished friends from other 
parts of the country to endeavor to give us the definition which 
they have in mind for the word “conservation.” Now I am 
going to give you something of what I think the western no- 
tion of the word is. I am not authorized to speak for other 
people, but I will speak for Smrru, and -I think he speaks for 
his constituents and the West. The word conservation“ 
means to conserve, and the word “conserve” means to save, 
preserve, and it does not mean to preserve a thing in idleness, 
Nor does it mean a federal tax on the products or the natural 
resources of the West. I think the definition which the gentle- 
man from Oklahoma would give, and those we may call the 
orthodox school of conservationists would give, come to two 
things: First, a federal tax on the remaining resources of the 
country in the ownership of the Nation. I am dead against 
it. Second, I think it means some kind of federal supervision, 
some kind of federal annoyance, some kind of federal nursing 
or guardianship over the people who are endeavoring to make 
use of the land and the mines and the water rights of the 
West, and I am dead against that also. We are not imbeciles 
in the West. We are capable of taking care of ourselves. We 
are capable of managing our farms, our mines, our water rights, 
and our forests without any federal wet nursing throughout 
every day in the year. 

Now, as to this matter of tax, let us see what it is. They 
say the water right, which belongs to the State, shall not be 
used if perchance to reach it it becomes necessary to cross a 
piece of government land unless the water company pays a 
perpetual tax to the Federal Government. They call that con- 
servation. I do not see that it conserves anything. I do not 
see that it makes the water power any more useful to man- 
kind. I do not see that the placing of a federal tax upon the 
right to cross a piece of public land in any way conserves any- 
thing. If the Government were in need of revenue, as I have 
said before in this House, and should lay a tax upon every 
water wheel in the United States, I would undertake to justify 
it. If everyone who enjoys the blessings of falling water is 
called upon to contribute something to the support of his Gov- 
ernment, I think it could be justified just as we justify the 
laying of a tax on every man who raises tobacco or makes 
whisky. I believe we could carry that doctrine much further, 
but to say that this water company and that water company 
and another one throughout the country, merely because they 
chance to cross a piece of government land, shall pay a per- 
petual tax to the United States, I say can not be justified in 
good morals nor in good policy, and it has absolutely nothing to 
do with the subject of the beneficial employment of that water 
power. 1 read a few days ago a statute enacted in the State 
of New York about 1907 wherein they created a board for the 
purposes of husbanding in a way and devoting to the greatest 
use the water powers of the State of New York, and I wish 
the State of California had exactly the same law. I do not 
stand here to shield the water-power companies from the pay- 
ment of a tax, but inasmuch as they derive their water power 
from the State, inasmuch as they derive their police protection 
from the State, and inasmuch as the State must bear the burden 
of shielding the user against extortionate prices, I say the State 
should have a free hand and should control the water power 
throughout its uses, and should have whatever revenue it is in 
duty bound to pay. It does not belong to the Federal Govern- 
ment. 

Now, a few years ago, by way of another illustration—a 
couple of years ago, I think it was—a certain Senator from the 
Northwest introduced a coal-land bill which provided that no 
one should acquire coal except under a leasing system, and 
that the minimum tax which he should pay was 9 cents per 
ton. That was called conservation, because it headed money 
into the Federal Treasury; and if the coal ledge was especially 
valuable, it was to be increased, and the Federal Government 
was to take the cream of the business, and, of course, the con- 
sumers would pay the additional cost. 

Now, it happened that at the same time the House Committee 
on Public Lands was considering the same subject, and at my 
suggestion—and I am very proud of the suggestion—the com- 
mittee incorporated a provision that the maximum price for 
coal should be 3 cents per ton, as against 9 cents for the mini- 
mum in the Senate bill. I do not know whether you call it 
conservation or not. It puts the Government on the bear side 
of the market and has a tendency to give the consumers cheap 
coal, and that is vastly more important than to be on the bull 
side of the market and force up the price of these raw mate- 
rials for the consumption of the people of the country. 

A year or two ago, by way of another illustration, I came 
across this very extraordinary situation. It was labeled “ con- 
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servation” on both sides, and blown in the bottle. A man who 
applied for a homestead in a forest reserve was told that he 
could have a lease only, and that he could probably keep the land 
as long as he paid the rent. That is conservation, too, accord- 
ing to this orthodox notion of things. It led to a tax payable 
to the Federal Government, and was the beginning of a system 
of national tenancies, than which there is nothing more damna- 
ble than can be conceived. 

I never was so angry in my life as I was when the infor- 
mation of that practice came to my knowledge. I think I said 
more ugly things to the Forestry Department and to the Secre- 
tary of Agriculture than I ever did to any other living being. 

I was thoroughly angry to think that, under the guise of this 
word conservation,“ they had undertaken to fasten upon this 
country the most despisable system of land ownership that ever 
existed on the face of the earth—national tenancies—and to 
make the American farmer the chattel of the man controlling 
the affairs of the Forest Service. I am very happy to say that 
the idea has been abandoned. It went out this spring. I will 
not name the date exactly, but there has been a change. And 
getting away from that, a good horny-handed American home- 
steader is to be given an old-fashioned fee simple to his farm, 
and I am very glad of it. If I had any little bit to do with de- 
stroying that practice I will feel that my service on behalf of 
the public has not been entirely in vain. 

I might go on and instance these things for a long time as to 
what is considered conservation, and it all leads to two things, 
namely, a federal tax and a federal guardian to supervise and 
to tell you how to run your business, which the American people 
have been running for themselves since this was a Nation. Why 
should you undertake to foist any such foreign, new-fangled 
system upon the people of the West? The East, the South, and 
the Middle West went forth and possessed themselves of all that 
was good and glorious that lay before them. They took the soil 
as homesteads, they took the forests, and they took the mines. 
What did they do with them? They devoted them to the bene- 
ficial uses of mankind. We had gentlemen come before our com- 
mittee and almost weep as they pointed out to us with mathe- 
matical precision how soon we would consume all the coal there 
was in the country. And when we asked them what part of the 
consumption of coal they thought we had better shut off first, of 
course they were at the end of their tether. There has not been 
any coal mined except what the country needed. I confess there 
is a tremendous loss in the consumption of coal. I have hereto- 
fore said at this session that an engine sweeping through the 
country derives but 4 or 5 per cent of the actual potentiality 
of the coal that is consumed. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I yield to the gentleman ten minutes more. 

Mr. SMITH of California. The great work of conservation 
begins as to coal when it is above the ground as it does in the 
consumption of fuel oil, and the great conservation in connec- 
tion with our timber supply comes in the study of the methods 
of preserving our timber as well, of course, as in the more sci- 
entific method of harvesting it. 

Mr. DAWSON. Will the gentleman yield? 

Mr. SMITH of California. Certainly. 

r. DAWSON. Will you kindly explain to the committee 
what law the Government would now dispose of coal 
lan the public domain? 
SMITH of California. Do you mean what is the pres- 
ent jaw? 
. DAWSON. Yes. 
r. SMITH of California. The present law is that you lo- 
cate a quarter section of coal as a mining claim. 

Mr. DAWSON.. A quarter section of 160 acres? 

Mr. SMITH of California. Yes. 

Mr. DAWSON. Does the gentleman believe that that is a 
fair disposition of the coal lands in the United States? Does 
he believe that that law fairly fits the present conditions? 

Mr. SMITH of California. I do not, at all. 

Mr. REEDER. Will the gentleman allow me? 

Mr. MONDELL. The gentleman did not finish the statement 
with reference to the way that coal lands are sold. The price 
is fixed by the Government after an investigation, depending 
upon the thickness, quality of the vein, and its accessibility. 
They fix the price so that the price which the Government re- 
ceives for its coal land on an average is as high a price as the 
private citizen receives for his coal land of like value. 

Mr. REEDER. I would like to ask the gentleman a question. 

Mr. SMITH of California. I yield to the gentleman from 
Colorado. 

Mr. RUCKER of Colorado. I fully agree with the gentleman 
in what the gentleman has said up to this time; but will he 


kindly tell us before he gets through as to whether he is for 
this bill or against it? 

Mr. SMITH of California. Well, I am for the bill with one 
amendment. 

Mr. RUCKER of Colorado. I could not for my life think 
. 

Mr. SMITH of California. I was not discussing the bill. 

Mr. RUCKER of Colorado (continuing). From the line of 
argument the gentleman was pursuing. 

Mr. SMITH of California. I was not discussing the bill. I 
believe I have a reputation for making myself plain when I 
come down to the question. I was discussing the question of 
conservation, so that we can all have an understanding as to 
what the country wants and does not want done. 

Mr. SLAYDEN. I want to ask the gentleman a question or 
two. I am seeking information in regard to this bill, and the 
conditions that it, I suppose, undertakes to regulate. 

Mr. SMITH of California. I am not going to discuss the de- 
tails of this bill at this time. I am going to offer an amend- 
ment to the bill when it is read for amendment, and may then 
explain the bill to some extent. 

Mr. SLAYDEN. It is in line with your remarks as to con- 
servation that I want to ask. 

Mr. SMITH of California. I will hear the question. 

Mr. SLAYDEN. If I understand it, the main purpose under- 
lying this bill is to prevent spoliation of the public domain, par- 
ticularly the great coal deposits of Alaska. 

Mr. SMITH of California. I think it is intended to prevent 
the acquisition of land and government resources under laws 
that are not well suited to the particular case. 

Mr. SLAYDEN. Would the law as proposed accomplish that? 

Mr. SMITH of California. I think so. 

Mr. LONGWORTH. Will the gentleman allow me just one 
question ? 

Mr. SMITH of California. I yield to the gentleman. 

Mr. LONGWORTH. Would the gentleman kindly state what 
his amendment is? 

Mr. SMITH of California. It is a little bit foreign to the 
general subject, and it would lead me into a discussion of the 
oil-land question of California. It is to insert the word “ has,” 
in line 18, page 2, before the word “ made.” 

Now, I want to take a minute on the suggestion of the gen- 
tleman from Iowa about the coal-land law necessities, and on 
that I say this: There never was a law so poorly suited to 
the needs of the case as the present coal-land law. A man can 
take 160 acres and no more. He is expected to take a pretty 
strong oath that he has not any idea of parting with the land 
and that he wants it for his own use. Everybody knows that 
a man can not take 160 acres of coal land individually and 
go ahead and improve it; and if we wish any development at this 
time that is not the way in which we should dispose of the 
coal lands. It does not depend upon the price the man gives 
for the coal. I am entirely opposed to the Government going 
into the business of making money and distributing throughout 
the whole Nation to all the people the profits made on the 
natural resources, 

Mr. REEDER. I would like to ask the gentleman a question. 

Mr. SMITH of California. The natural resources belong to 
the individuals who are prepared to take them and develop 
them for their own purposes, 

Mr. REEDER. What amount of coal Jand is now held by the 
United States? 

Mr. SMITH of California, Oh, bless your life, millions and 
millions of acres. 

Mr. REEDER. How many acres of coal land are in private 
ownership? 

Mr. SMITH of California. I do not know. 

Mr. MONDELL. Four hundred thousand acres in private 
ownership, and about 40,000,000 in public ownership. 

Mr. SMITH of California. Oh, as I have said, they tell us, 
with tears in their eyes, that the coal is being consumed, and 
it will be exhausted by the week after next. If it is all burnt 
up, what is the difference? We need it and have got to have it; 
and when it is gone, we will harness the waves of the ocean, the 
rays of sunshine, and the falling waters of the mountain sides 
and go ahead again. [Laughter.] 

I do not worry over this question of when the coal is going 

consumed as long as we are consuming it usefully. The 


to be 
thing to do is to make a proper use of it, and wheu you come 
to the end of it, find something else to take its place. 

Mr. REEDER. I will say to the gentleman that no one has 
any other idea. The proposition of conservationists is that 
great corporations shall not secure and hold what is left for 
speculation. 
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Mr. SMITH of California. I do not either, but that is not 
conservation. 

Mr. REEDER. That is exactly what conservation is. 

Mr. KENDALL. How much coal land is there remaining in 
the public domain? : 

Mr. SMITH of California. I do not know the exact amount. 
It is stated that there are 40,000,000, 50,000,000, or 60,000,000 
acres. A few million acres more or less do not make a great 
deal of difference. We have all the coal in sight that can 
possibly be used while we are alive, and perhaps we will not 
need any coal after we are dead. [Laughter.] 

Now, one word as to what is a withdrawal. We hear a great 
deal about the withdrawal of lands from the public domain. 
What is it? It is a letter from the Secretary of the Interior to 
the Commissioner of the General Land Office saying to him, 
“Allow no papers to be filed in the local land office affecting the 
title or the ultimate acquisition of title to the lands herein de- 
scribed.” In the case of the oil-land withdrawals in California 
it began with the Director of the Geological Survey, who wrote 
the following letter: 

January 24, 1910. 
The honorable the SECRETARY OF THE INTERIOR. 


Sin: In accordance with your instructions, I have the honor to sub- 
mit the following recommendation, which involves 448,000 acres. 


TEMPORARY PETROLEUM WITHDRAWAL NO. 12. 

id of proposed legislation affecting the use and disposition of the 
N 2 on the public domain, all public lands in the fol- 
owing list are hereby temporarily withdrawn from all forms of loca- 
tion, settlement, selection, filing, entry; or disposal under the mineral 
or nonmineral public-land laws. All locations or claims existing and 
valid on this date may proceed to entry in the usual manner after field 

investigation and report, 

CALIFORNIA, 
(Descriptions following.) 


As portions of the lands included within this withdrawal are unsur- 
veyed, it is requested that appropriate notation be made on the records 
to show the withdrawal thereof while unsurveyed as well as after 
survey has been made. 

With the approval of this recommendation the total area of petroleum 
withdrawals k California will be 2,400,453 acres. 


V respectfully, 
bes 15 K Geo. Oris SĮmITH, Director. 


eneral Land Office. 
Approved February 2, 1910, and sent i as ye nl W 
The Secretary of the Interior took a rubber stamp and 
marked it “Approved, February 2, 1910, and sent to the General 
Land Office.’ That is all he did. The Commissioner of the 
General Land Office thereupon wrote a letter to the register 
and receiver, Oakland, Cal., as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, February 4, 1910. 
PETROLEUM WITHDRAWAL NO. 12, 
REGISTER AND RECEIVER, 
Oakland, Cal. 


Sins: You are advised that by departmental approval on February 2, 
1910, of the recommendation of the Director of the United States 
Geological. Survey, the lands included in the accompanying list were 
temporarily withdrawn from all forms of location, settlement, selection, 
filing, entry, or disposal under the mineral or nonmineral public-land 
laws in aid of proposed legislation affecting the use and disposition of 
the petroleum deposits on the public domain. All locations or claims 
exist and valid on date of withdrawal may proceed to entry in the 
usual manner after field investigation and report. 

Very respectfully, f 
JoHN MCPHAUL 


Acting Assistant Commissioner. 


That is all there is to that withdrawal. 

Mr. BYRD. Does that order, withdrawing public domain, 
have the effect of stopping a homesteader from making his 
final proofs? 

Mr. SMITH of California. Yes. 

Mr. BYRD. Suppose he has been on there for five years 
and is just ready to make his proofs; does that stop him from 
doing so? 

Mr. SMITH of California, Yes. 

Mr. BYRD. What becomes of his entry? 

Mr. SMITH of California. It just remains in statu quo 
until the withdrawal is rescinded. The point I want to bring 
to your mind is that the withdrawal of the public land is never 
an order to the people to keep off the land. It is not ad- 
dressed to the people of the country at all. It is addressed 
to the register and receiver. It is not promulgated in any way 
as a public document or a public notice, and the world would 
never know that it had been made if an enterprising news- 
paper reporter did not go nosing around after the news. It 
is in no sense an order to the people to keep off the public 
domain, and I have just as much right to go on that with- 
drawn land and build a house and begin to farm and plant 
after a withdrawal as I had before; and soin the case of mining 
and the oil land. 


It is no trespass, it is no evil deed for people to go upon land 
which they ‘think contains mineral and proceed to uncover it. 
because the withdrawal does not purport to be a notice to the 
world to desist from anything. It is a notice to the register 
and receiver to receive no papers leading up to title, and that 
is all there is to it. Now, if you want to keep people off the 
public domain, and have them initiate no rights, this bill should 
contain an amendment requiring the President to issue his 
proclamation and publish it to the world, that the people may 
be advised of what is wanted; but that has not been done in 
the past. The men who have been exploring for oil, for in- 
stance, have gone on public land under authority of law. They 
have been spending money usefully and lawfully, and they 
are in no sense wrongdoers. The rights growing out of their 
expenditures should be respected, and at the proper time I 
shall offer an amendment to that effect. 

Mr. MONDELL. Mr. Chairman, it is not my desire to occupy 
the time of the House in this debate to any considerable ex- 
tent; but a number of questions have been asked relative to 
the coal situation, indicating a desire on the part of Members 
of the House who are not familiar with that situation to know 
more of it. Therefore I will say a few words on that subject. 

Mr. SLAYDEN. Before the gentleman begins I should like 
to ask him a question. 

Mr. MONDELL. I will say to the gentleman that if I do not 
anticipate his question in what I have to say, I shall be glad 
at the end of my remarks to yield to him for the purpose of 
asking a question. 

Mr. SLAYDEN. I understand that; but there is one ques- 
tion I want to ask now so as not to interrupt the gentleman in 
the course of his remarks. That is in reference to the amend- 
ment on page 2 of the bill— 

That such withdrawals shall not affect the legal rights of any settler 
or entryman initiated prior to such withdrawal. 

I presume occasionally there are improper entries made, and 
I want to know what effect, if any, that sort of an amendment 
would have on improper entries made before the withdrawal. 

Mr. MONDELL. I can answer that right away. In the first 
place, it is questionable whether that provision is absolutely. 
essential. It is very doubtful whether a withdrawal can affect 
a legal right, a right under the law legally initiated. So that, 
in a sense, that proviso is possibly only a recognition of the 
existing conditions, 

Mr. SLAYDEN. And it might go out. 

Mr. MONDELL. I should very much prefer that it should 
remain in, because I think no one desires to interfere with the 
homesteader or a settler on the land who has initiated a claim 
and has rights under the law. That would give him no right 
to land not subject to the class of entry he made. It would 
simply give him the right to perfect his entry, providing he had 
made his entry properly under the law on land to which that 
particular class of entry applied. 

Mr. SLAYDEN. The gentleman from California made an- 
other statement that I would like to know something about, 
and that was that after land is withdrawn from entry any 
man can go on and squat on the land and build a house upon 
it and occupy it. 

Mr. MONDELL. That is true, in a sense. 

Mr. SLAYDEN. What rights would he acquire under that 
proceeding? 

Mr. SMITH of California. I do not think that he would 
acquire any rights. 

Mr. MONDELL. There are no guardians on the public do- 
main generally, and therefore if a squatter desires to build a 
house on public land of course he can ordinarily do so without 
being interfered with, but he acquires no rights unless he pro- 
ceeded under the law. 

Mr. SLAYDEN. I wanted to know what legal rights he 
acquired. 

Mr. BYRD. If the gentleman will allow me, do I understand 
him to say that if a homesteader in good faith settles upon a 
piece of land, believing that it is subject to homestead entry, and 
remains on it the time required by law for proving it out, and 
then it is discovered that it contains valuable minerals that 
thereby he forfeits it under the law? 

Mr. MONDELL. Under the law the homesteader is charged 
with the examination of the mineral character of the land up 
to the time he submits his final proof. If up to the time the 
final proof is made, the entryman, having exercised due dili- 
gence to inform himself on the subject, believes, and has good 
reason to believe, that the land is subject to homestead entry 
and is nonmineral and completes his entry by final proof, which 
is accepted as being regular in every way, he has earned the 
title to the land, and a subsequent discovery of mineral upon 
the land could not defeat it. 
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Mr. BYRD. I understand that after he gets a patent, but 
the point about it is this: Is he required under the ruling of the 
department and under the law, as the gentleman understands it, 
to make the investigation of the land and ascertain whether the 
deposit beneath the soil contains mineral, oil, or anything of 
that kind? 

Mr. MONDELL. As matters now stand, the entryman must 
be satisfied that the land is nonmineral. And if the govern- 
ment agent or anyone else discovers the fact that the land is 
valuable for mineral prior to the entryman making final proof, 
he can not perfect his entry, except that as regards coal land. 
Congress passed a law last year authorizing the entryman whose 
land was claimed to be, or reported to be, coal land, subse- 
quently to the original entry, to take a title reserving the coal 
to the Government. 

Mr. BURKE of South Dakota. Is not the entryman required 
to swear that the land is more valuable for agricultural purposes 
than for mineral purposes? 

Mr. MONDELL. Yes. 

Mr. MARTIN of South Dakota. Mr. Chairman, I would like 
to ask a question on the subject of these amendments before the 
gentleman proceeds. In section 2 the first amendment speaks 
of legal rights which are not to be affected by withdrawal. 

The second refers to equitable rights, and says that they shall 
attach after withdrawal. Now, is it intended by these two 
amendments to recognize the usual distinction between legal 
and equitable rights? As I remember the law, a legal title is 
nothing less than a fee simple. An equitable title is something 
that may ripen into a legal title, but is inchoate. 

Mr. MANN. Title and right are different things entirely. 

Mr. MONDELL. It does not refer to titles; it refers to 
rights. 

Mr. MARTIN of South Dakota. I am sure that the courts 
have held that the rights of a homesteader prior to the final 
proof and patent constitute an eguitable title. 

Mr. MANN. This refers to legal rights. 

Mr. MARTIN of South Dakota. What I desire to ask is 
whether the use of the words “ legal rights,” in the first amend- 
ment, in the minds of the committee, is coextensive in meaning 
with the words “valid rights;” that is, if the committee had 
used the expression “valid rights,“ would that be anything 
different from what is intended to be meant by the words “ legal 
rights?” 

Mr. MONDELL. Unless the word “legal” might be inter- 
preted more strictly than the word “valid,” it is intended to 
cover cases where there can be no question as to the entryman 
having a legal or valid right. If the homesteader settles on 
land that is nonmineral, the rights of the homesteader can not 
be affected by the withdrawal. However, if the withdrawal 
developed the fact that the land was not subject to homestead 
entry at the time entry was made, then the homestead entryman 
would have no legal right except as he has a legal right, if it 
be coal land, to take a limited title. It was only to protect those 
who had acquired legal rights on the land to remove any doubt 
as to the opportunity for perfecting those rights. 

Mr. MARTIN of South Dakota. What is it the intention to 
cover by the second amendment where it refers to equitable 
rights? 

Mr. MONDELL. Mr. Chairman, the gentleman from Cali- 
fornia will a little later, I think, explain that-fully. It was 
intended particularly to cover cases which arise more espe- 
cially under the mineral law, where sometimes a claim is ini- 
tiated by the staking and recording of the claim, and there may 
be some question as to whether discovery was made, and there- 
fore as to whether or not a legal right attached prior to with- 
drawal, though unquestionably there was an equitable right. 

Mr. MANN. Would it not cover all squatters? 

Mr. SMITH of California. If they had made valuable im- 
provements; yes. 

Mr. MONDELL. If they had made valuable improvements, 
it would give them the right to a consideration of their claims. 

Mr. BYRD. One more question: You provide here that 
upon restoration of any such lands in the United States the 
equitable right shall be restored to those who had initiated their 
claims before the conservation proclamation. We have public 
lands now that have been placed on the reserve list for fifteen 
or twenty years, 

Mr. MONDELL. The lands the gentleman refers to were 
withdrawn by act of Congress. 

Mr. BYRD. The point I want to make is this: Are these 
parties bound to stand by and wait for the restoration of the 
land to get any rights, or can they go and homestead land on 
the other public domain, and when they have perfected that, 
come back still and claim their rights under this bill? 


Mr. MONDELL. Oh, the courts have held time and time 
again that when lands are withdrawn by competent authority 
from entry no legal right can attach during the period of with- 
drawal. 

Mr. BYRD. If they go and homestead glsewhere, do they 
forfeit the right to reclaim under this after it has been restored? 

Mr. MONDELL. A man can have but one homestead entry 
and perfect it under the law. 

Mr. BURKE of Pennsylvania. Will the gentleman explain 
the distinction which he draws between the word “ initiated“ 
and the word “acquired,” with reference to this amendment? 
In other words, can a right be initiated that does not confer 
upon the entryman some property right? 

Mr. MONDELL. Oh, yes; an attempt may be made to initiate 
a right, and an act may be done which, if followed up, would 
establish a right, but this proviso refers only to the legal 
rights of settlers initiated prior to the withdrawal. In other 
words, the settler must have a legal right, and that legal right 
must have been initiated prior to the withdrawal. 

Mr. BURKE of Pennsylvania. If the legal right were ini- 
tiated, was the legal right acquired? 

Mr. MANN. The point about it is that you are trying to 
ratify something that has been done, and then provide, if a 
legal right were initiated before that was done, it shall remain 
in force, there being a question as to whether the withdrawal 
was legal or not. 

Mr. BURKE of Pennsylvania. The gentleman does not agree 
with the chairman of the committee. 

Mr. MANN. I think so; I think I perfectly agree with the 
chairman of the committee. ? 

Mr. MONDELL. Certainly no one has any desire to de- 
prive an honest bona fide entryman of a right which he ini- 
tiated under the law prior to withdrawal. 

Mr. MANN. That is right. 

Mr. MONDELL. If the right was not legally initiated, if 
the land was not of the character enterable under the law 
under which his right was claimed, he has no right under this 
provision. It was intended to clear the situation, so that the 
entrymen upon the public lands who have established them- 
selves in good faith may not fear that withdrawals will pre- 
vent them from perfecting their rights if they are made in good 
faith in accordance with law. In many instances the entry- 
man hesitates to go on and complete his entry. He is almost 
persuaded in some cases to relinquish and to abandon valuable 
improvements. We desire that it shall be clear that no rights 
initiated prior to withdrawal shall be interfered with. 

I do not think that anyone desires that we should leave in 
the mind of the entryman the thought that a right initiated 
legally under the law can not be perfected. 

Mr. BURKE of Pennsylvania. Well, the only question is now 
whether or not the word “ initiated,” as a matter of fact, con- 
fers upon the entryman a legal right. Now, if the word “ ini- 
tiated” confers the right, then the right has been acquired, 
and if the right has been acquired, there can be no objection to 
inserting the word “ acquired ” instead of the word “initiated.” 

Mr. MONDELL. I must go on with a statement I started to 
make. The Interior Department must determine whether the 
entryman has a legal right initiated prior to withdrawal. I 
think the proper language was used. The entryman or settler 
must have a legal right initiated prior to withdrawal. A home- 
stead settler, for instance, must have performed the acts neces- 
sary to initiate his right. 

Now, Mr. Chairman, I rose just to say a few words in regard 
to the coal question. There is a vast amount of misinformation 
abroad in the land in regard to the coal of the United States. 
Mr. Brooks, of the Geological Survey, called attention the 
other day before a committee constituted by Congress to the fact 
that up to this time we have consumed one-half of 1 per cent of 
our coal deposits, not quite one-half of 1 per cent. A few days 
ago I called attention in the House to the fact that according to 
the report of the Geological Survey there was coal enough in 
the State which I have the honor to represent to last the coun- 
try at the present rate of consumption over three thousand 


years, 

Mr. REEDER. Where does the gentleman find that state- 
ment of Mr. Brooks—before what committee? 

Mr. MONDELL. It was before the Ballinger-Pinchot investi- 
gating committee. There is no question on that point if any 
gentleman will take the reports of the survey. It is a little 
less than one-half of 1 per cent of the entire coal deposits of 
the United States that has been consumed up to this time. 
That is the gentleman's statement, if correctly reported in the 
newsparers. There is now pending classification and ready for 
classification and classified over 51,000,000 acres of coal lands, 
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It is estimated the coal area of the United States proper, exclu- 
sive of Alaska, is about 60,000,000 acres—— 

Mr. REEDER. Total coal lands of the United States? 

Mr. MONDELL. The coal lands on the public domain, ex- 
clusive of Alaska. 

Mr. KENDALL. Sixty-one million. 

Mr. MONDELL. It is estimated all the way from 60,000,000 
to 65,000,000 acres. Recently these coal areas have been with- 
drawn from time to time, examined, classified, and restored. 
The question was asked, How can coal lands be entered? Coal 
lands in Alaska can not be entered at all because they are 
withdrawn. Coal lands in the United States may be acquired 
in tracts of 160 acres upon the payment of a classified price, 
that price having been fixed by the Interior Department after 
examination of the tract in the field, and the price in the ma- 
jority of cases is high. 

r. KENNEDY of Iowa. And that price is controlled by 
the department? 


Mr. MONDELL. That price is absolutely fixed by the de- 
partment, and it fixes a high price per acre. 

Mr. KENNEDY of Iowa. About what price is it? 

Mr. MONDELL. The classified price runs all the way from 
the minimum of $10 and $20 per acre to several hundred dollars 
per acre; some very choice coal land is classified as high as 
$480 per acre. 

Mr. REEDER. About what price is that per ton? 

Mr. MONDELL. That price is based on a low price per ton, 
and if enough land were purchased at the rates fixed for an 
operation for, say, twenty years, would cost the operator, all told, 
about the as a royalty of about 10 cents a ton if it were 
leased on a royalty basis. 

Mr. MANN. What? Oh, no! 

Mr. MONDELL. The gentleman says Oh, no; I said a roy- 
alty 

Mr. CAMPBELL. Then a royalty of 10 cents a ton would 
mean, in many instances, from $1,000 to $1,500 an acre, say a 
8-foot vein, according to the thickness of the vein of coal? 

Mr. MONDELL. If gentlemen will give me just a moment. 
The price fixed, based on tonnage, runs from 1 cent to 3} cents a 
ton. 

If the operator could acquire enough land at that price for, 
say, a twenty-year average operation, the survey people figure 
that, taking into consideration interest and taxes running dur- 
ing the period of operation, the operator would pay about the 
same for his coal as he would if he paid a royalty of about 10 
cents per ton for the coal as he took it out. 

Mr. MANN. If the gentleman will pardon me, I recall that 
the most noted coal beds in his State are in the Horse Thief 
Canyon locality, and the figures taken from the Geological Sur- 
yey Report, Bulletin No. 424, show a little more than one-half 
cent per ton royalty. 

Mr. MONDELL. That does not modify in any way the state- 
ment that I made, I do not know of any case where land con- 
taining really good coal is classified as low as half a cent a ton. 
I think generally it is from 1 cent a ton to 3 cents a ton. But 
estimating what this charge to the coal operator amounts to if he 
could buy sufficient land for an operation for twenty years at 
the price fixed, it would amount to a cost in the long run ap- 
proximately the same, figuring interest, taxes, and so forth, as 
though he paid a 10-cent royalty at the time he took the coal out. 

Mr. MANN. If the gentleman will pardon me for interject- 
ing one more remark, I will say that the price of half a cent a 
ton in this particular coal region amounts to $216,000 a square 
mile, or 8338 an acre, which seems a fairly good price for the 
land. 


Mr. MONDELL. There is some coal land in that region that 
is valued considerably higher than that. The coal valuations 
run as high as $480 an acre in some cases, and I think that 
the price which the Government now charges for its coal land 
is quite as high, if it is not higher, than the same values in 
private ownership are sold for. So, while the present coal-land 
law may not be entirely satisfactory in that it does not allow 
the acquirement of a sufficient acreage for a large operation 
since classification began, the Government has been receiving a 
high price for its coal lands, and no lands are being sold except 
for immediate use, so that the coal lands of the country are 
certainly being conserved under present conditions. In the 
course of time Congress will no doubt pass a law, and I think 
it ought to, allowing operators to secure legally larger areas, 
so as to make them secure in their operations. 

Mr. REEDER. For fear that I might fall into the same 
trouble as my friend from California [Mr. Smirx] and the gen- 
tleman from IIIinois [Mr. Mann], I want to state that I am in 
favor of this bill, and I do not think this amendment will do 


anything toward detracting from the purpose of the bill. If 


there are 30,000, 000 or 40,000,000 acres in private ownership, 
and only 5,000 or 6,000 acres of it have gone into the hands 
of the people through coal-land laws, it is quite necessary that 
we see that those laws are framed so that they hold the coal. 

Mr. MONDELL. The gentleman will recall that all the coal 
lands of Illinois, West Virginia, Pennsylvania, Kansas, and 
all of the Eastern States passed as agricultural lands. We did 
not have the coal-land law until 1874. 

. Mr. REEDER. I am aware of that. 

Mr. MONDELL. It is true that some coal lands have passed 
into private ownership under other laws since the coal-land 
law passed. Up to the time we began to classify our coal lands 
the homesteader went upon lands showing no indication of coal 
on their surface, like the Kansas lands, and made his proof in 
good faith, and it has developed since that in some cases those 
lands did contain coal, and there was some fraud practiced 
in acquiring coal land under other forms of entry, no doubt. 
But the passing of titles to coal lands under agricultural en- 
tries has practically ceased since the department, beginning 
several years ago, began to withdraw all of the known coal 
areas, and very liberally, so as to cover them all, and then 
classify and price them and return them to entry at the classi- 
fied price. The noncoal lands included in such. withdrawals 
were restored to entry under the homestead law. 

Mr. REEDER. It is a surprise to me to see what a small 
percentage was taken under the coal-land law. For a good 
many years the coal lands were taken as agricultural lands, as 
the gentleman said, but the statement of the Geological Survey 
was very remarkable to me, inasmuch as there is such a small 
per cent under the coal-land laws. 

Mr. MONDELL. The gentleman will recall that it is not 
profitable to pay the coal-land price for the ordinary lands of 
these western States which contain coal until they are needed 
for coal operations. I_know of no cases where there has been 
any great temptation to buy coal lands in advance of an opera- 
tion, and now that the coal lands are classified and a high price 
is placed upon them, they are being sold at the rate of only 
about 30,000 acres a year. 

Does the gentleman from Arkansas [Mr. Roprnson] desire 
to consume some of his time? 

Mr. ROBINSON. I will consume some of my time. I yield 
twenty minutes to the gentleman from Colorado. 

Mr. TAYLOR of Colorado, Mr. Chairman. this bill author- 
izes the President of the United States to suspend and for the 
time being nullify all of our public-land laws whenever he 
pleases, and to withdraw from location, settlement, filing, and 
entry any or all of the public lands in the United States and 
Alaska; and further provides that all existing withdrawals, no 
matter how excessive, unnecessary, or hastily made, are hereby 
ratified and confirmed. 

In other words, all of the present nearly 200,000,000 acres 
of withdrawals that have been made, many of them only tem- 
porarily and unadvisedly and on, as the President himself says, 
questionable authority, are hereby legalized and made perma- 
nent, without any saving clause or any recognition whatever of 
any of the prior rights of any of the people on any of those 
lands. The mere statement of such a proposition is amazing 
to a western man. And yet it is introduced and comes before 
the House as the official and leading administration conserva- 
tion measure. 

OUR LAND LAWS. 


I will briefly present a few observations upon the effects of 
this bill in particular and the subject of conservation in 
general as it is now being applied in the West. 

There are, in my western way of thinking, many reasons why 
this bill should not pass. In the first place, this legislation 
is wholly unnecessary. It is a makeshift. If the public-land 
laws are defective or inadequate to protect the rights of the 
Government against fraud or unlawful acquisition of any of 
the public lands, it is the duty of Congress to remedy such 
defects. We probably have two months yet of this session. 
We have already been in session five months, and there has 
been no effort made to remedy these alleged defects or amend 
any of these so-called obsolete public-land laws. Asa matter of 
fact, I think the public-land laws in the main are sufficient. 
Neither the President nor anyone else to my knowledge has eyer 
found any fault with or suggested any amendments to either 
our present metalliferous mining laws or our homestead laws, 
and there can not be any honest criticism against our desert- 
land laws as at present administered. 

If those laws are sufficient, why should we destroy or disturb 
their operation? If the coal-land law needs modifying, and I 
think it does, let us modify it. That is exclusively within the 
power of Congress, and it is our duty. Why should we throw 
up our hands and surrender the right of legislation over the 
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| public domain and abdicate our authority and duty under the 

Constitution and join with the President in suspending the 
| operation of all land laws until such time as some Congress in 
j the indefinite future may see fit or have the ability to enact 


`| some new laws in relation to the coal, the gas, the oil, the 


| asphaltum, the salt, the aluminum, the phosphate, or any other 
substance, and, in the meantime, injure the entire West to the 
extent of billions of dollars by the suspension of settlements 
and development and metalliferous mining? I say, therefore, 
that this measure is unnecessary and uncalled for. But it is 
more objectionable because it is conferering upon the President 
more power than he or any man has a right to or ought to have 
under our form of government. I have not the slightest thought 
that President Taft will knowingly abuse this discretion. But 
why give any man such power? It seems to me that we are not 
performing our full duty to the country by not facing whatever 
modifications are necessary or advisable in relation to our land 
laws and enacting them. But the bill, to my mind, is much 
worse than objectionable, and unnecessary. It is a centraliza- 
tion of power that will be a dangerous precedent in the future. 
In my judgment, it is not only unwarranted and bad in princi- 
ple, but utterly unreasonable and inevitably injurious to the 
country upon which it is imposed, and uselessly cruel and harsh 
toward our people. 

PERMANENCY OF WITHDRAWALS. 


The original bill contained the provision that the withdrawals 
of the public lands by the President should be temporary and 
for classification. In other words, that the suspension and abro- 
gation of our laws in relation to the public domain should be 
only temporary and for the express purpose of authorizing an 
examination and classification and a more wise and beneficent 
administration and protection of the Government’s right. But 
there is nothing in this bill that requires speedy or any other 
examination or classification or elimination whatever, at any 
time. 

If we of the West could know or have any reasonable assur- 
ance that this legislation was only temporary, we would not 
oppose its enactment, even though it might inflict temporary 
hardships upon us. We would endure that in deference to the 
President's recommendation and what may honestly be consid- 
ered for the general welfare; in fact, I would join with you in 
a temporary withdrawal if legislation were necessary. But 
when you strike out the word “ temporary ” and make the with- 
drawals permanent; when you ignore and refuse to protect ex- 
isting rights; when you reverse the policy of a hundred years 
and commit the Government to a permanent policy of being a 
feudal landlord, reigning over unwilling tenants by the agencies 
of irresponsible bureaus, then, as independent American citi- 
zens, we have a right to, and it is our duty to complain and 
protest. I do not believe this mania in the East to tax every- 
thing in the West is honest conservation. We do not like taxa- 
tion or government without representation. 

I can not be silent when, as I believe, this bill will at one 
fell swoop not only suspend, but virtually nullify the home- 
stead law and the desert-land law and all our mining laws, in- 
cluding our state constitution and statutes, but will aiso super- 
sede and nnilify the net of Congress of March 4, 1907 (34 Stat., 
1271), which provides that— 

Hereafter no forest reserves shall be created, nor shall any additions 
be made to one heretofore created, within the limits of the States of 
Oregon, Washington, Idaho, Montana, Colorado, or Wyoming, except by 
act of Congress. 

I would like to inquire if the people of any of those six States 
have asked this Congress to repeal that law. If that act was 
wise three years ago and was in accordance with the wishes of 
the people of those States, what has occurred since then to 
cause them to change their minds? They have not changed 
their minds, and they are not asking for this law. I do not 
believe this law is asked for by a human being who ever lived 
within a thousand miles of a forest reserve, unless it be some 
federal official, This bill also practically supersedes the agri- 
cultural settlement act of June 11, 1906 (34 Stat., 233). 

CENTRALIZATION OF POWER. 


To my mind this measure is fraught with the possibility of 
more unwise, unnecessary, uncalled-for, and utterly useless 
hardships and is more far-reaching in its evil effects and con- 
sequences to the West than any bill that has passed this body 
within the past quarter of a century. It does not involve a 
question of politics or a question of men. It is the crystallizing 
into a permanent law of a perverted, misguided, and misin- 
formed eastern sentiment, which is erroneously called con- 
servation. I look upon it as a cunning scheme of exploitation 
masquerading under the name of conservation. 

I do not intend in what I may say to talk politics at all or 
to criticise President Taft in the slightest degree. Personally 


I have a high regard for him as an American citizen. I think 
he is trying to do the best he can. No one criticises his good 
intentions. Neither do I intend to criticise the forest reserves 
themselves, nor forestry itself, nor the abstract principle of 
conservation. Honest conservation is all right. Those questions 


are not at all affected by my proposed amendments. Netther 
do I intend to criticise the thousands of good people who have 
been, I think, largely misled into and have assisted in working 
up this amazing sentiment under the banner of conservation. 

My objections to this bill are fundamental and upon prin- 
ciple. I still believe in the three coordinate branches of this 
Government. I feel that it is a very great mistake to continue 
and augment the cenfralization of the powers of this Govern- 
ment into the hands of the Executive at the terrific rate that 
this tendency has been going on during the past eight years. 
It seems to me that it is wrong for Congress to clothe the 
President with the power to nullify laws, especially laws 
affecting the welfare of so many people, and upon subjects 
that he, necessarily, can personally know but very little. Ina 
time of profound peace why should Congress enact a law to 
authorize the President to set aside our tariff laws or revoke 
our civil or penal code or repeal any of the thousands of other 
laws that we have upon our statute books? And yet you are 
now going to give him that tremendous power, with no restric- 
tion, in so far as it affects all the public-land laws in the 15 
Western States, forsooth, because their Representatives on this 
floor bave not the power to prevent it. Some one says that 
this withdrawal is only temporary. If that be true, why are 
you not willing to adopt my amendment and put in the word 
“temporary.” As a matter of fact, these withdrawals are not 
intended to be temporary. They are intended by the eastern 
self-appointed public-domain conservation enthusiasts to be per- 
manent. If there is anyone here so verdant that he believes 
this legislation is only temporary, he certainly either knows 
nothing about it or he ought to be in the hands of a tender 
guardian rather than a Member of this House. 

CONSERVATION PRESS BUREAU. 


All of this so-called conservation sentiment pertaining to the 
West that has been worked up by the most energetic, ingenuous, 
and marvelous press bureau that this age has ever known has- 
not been for the mere desire to classify and dispose of the public 
domain. The object is, and the result of this bill, in my judg- 
ment, will be, to create a permanent federal landed estate 
throughout all the 15 Western States, which is intended to be 
capitalized with all of its possibilities for the permanent produc- 
tion of revenue for this Government. Disguise it or sugar coat 
it as you will, cover it all over by plausible and high-sounding 
names, as is being done in every issue of this press bureau, the 
fact remains that it is intended to put the western third of the 
United States under the control of federal bureaus and to es- 
tablish a permanent system of bureaucracy, to provide offices 
for federal employees, and to collect federal royalties. That is 
not conservation. It is legalized grand and petit larceny. I 
think that is a libel on conservation. 

CAPITALIZING THE WEST. 


The Forest Service has systematically calculated the possi- 
bilities of production for federal revenue from all possible and 
conceivable property rights which the Government has or claims 
in the West. They have capitalized everything upon the sur- 
face of the earth in our country, and beneath the earth and 
above the earth, and reduced it all to dollars and cents possi- 
bilities. Their calculations amount to fabulous billions that 
the people are to pay. They never will pay it if I can prevent it. 
The fact that the amount has been exaggerated fully a thou- 
sandfold has only served to whet the appetite of some people 
who seem to want to get it into the pockets of an army of fed- 
eral officials. I am in favor of the conservation of that money 
in the pockets of the people. I am in favor of the conservation 
of the resources of the ultimate consumer. 

If free lands and homes are to be a thing of the past, as Mr. 
Pinchot says, and if the Government is going to engage in 41 
different lines of private business in our country, as I under- 
stand is now suggested by the Forester, stop and think what 
that means to the West. If all of our timber is to be cut 
and sold and our grass is to be leased out and our water con- 
served by a federal bureau; if all of our mining, coal, oil, gas, 
asphaltum, and phosphate, and everything else, are to be con- 
ducted under federal leases and upon royalties, who is to pay 
the taxes and support the schools, and the courts, and roads, 
and maintain the state and county governments for the popu- 
lation of federal tenants on those government lands and prop- 
erty that pays no taxes? p 

I can not see any redeeming feature to this kind of legislation. 
I indignantly and emphatically deny that it is conservation. 
That is bureaucracy run mad. It is confiscation, I am in favor 
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of the conservation of the inherent rights of the people of the 
West as against the Utopian theories of the people of the East. 
PREVENTING AGRICULTURAL ENTRIES. 

But, as I have stated in my printed report, I would not so 
seriously object to this withdrawal, bad as it is in principle, 
if you would not deliberately commit the Government to a 
policy that means the practical repeal of the homestead and 


desert-land laws of this country. Do not be deceived by the 
adroit and deceptive arguments in support of this bill. If you 
are not in favor of repealing the homestead law, that has been 
one of the most wise and beneficial laws that was ever put upon 
the statute books of this Nation, every Member in this House 
ought to stand shoulder to shoulder with me in insisting that 
no matter what withdrawals are made, that the right of an 
American citizen to obtain a home upon clearly nonmineral, 
agricultural public domain should remain inviolate and never 
be suspended or impeded so long as there is a foot of public 
land belonging to Uncle Sam that is not actually needed for 
national purposes. I apprehend that there is no Member of 
this House who will stand up before the country and say that 
he wants to stop or seriously prevent agricultural lands from 
being located and settled upon, improved, and entered freely 
and without harassing obstacles, Why do indirectly what you 
will not do directly? If you are unwilling to repeal the home- 
stead and desert-land laws and are willing to allow the con- 
tinned settlement and development of the West; if you are 
willing to continue to furnish homes in this country for Ameri- 
can citizens, rather than continue our policy of forcing them 
to go to Canada to find homes at the rate of nearly 100,000 a year; 
if you are willing to grant us of the West even a small por- 
tion of the rights that you and your fathers have all enjoyed 
in the States that you now represent, then be fair enough and 
honest enough and frank enough with the West to join with 
me in inserting a clause in this bill to carry out that provision. 
Do not listen to the siren and deceptive statements that these 
withdrawals do not interfere with agricultural entries. A 
statement of that kind is unqualifiedly and infamously untrue. 
I know whereof I speak, because I live, and have lived ever 
since the first forest reserve was established in our State, nearly 
twenty years ago, within 8 miles of the edge of that reserve. 
It would be about as easy for a camel to pass through the eye 
of a needle as it is, or has heretofore been, for a settler to 
secure a home upon any withdrawn land. 

On this subject I will call the attention of the House to an 
article in the April, 1910, number of the North American Re- 
view, by Dr. George L. Knapp, of Denver, on the subject of 
“The other side of conservation.” I wish the Members of this 
House and all good conservationists would read that article. 
It forcibly shows the actual workings of this so-called conserva- 
tion of natural resources as now being applied to the West. 

It has been repeatedly stated in public and in the press and, 
in fact, on the floor of this House, and I have never heard it 
denied, that during the entire two years of 1907 and 1908 there 
were, all told, only 1,563 settlers’ homes approved and allowed 
within all the forest reserves, and that during the same period 
there were 3,227 ranger headquarters selected and withdrawn 
from entry. In other words, more than twice as many ranger 
steads were selected as homesteads allowed throughout the 
entire arid western one-third of this country. In one single 
county in the one month of September last there were 101 
homestead entries allowed on the dry and barren lands that 
are nonirrigable in eastern Colorado, within the territory that 
was formerly known as the Great American Desert. One acre 
of any of the agricultural land that is withdrawn at any alti- 
tude below 9,000 feet will, if irrigated, produce, under present 
conditions, probably from five to ten times as much as the arid 
land that those people are eagerly and rapidly taking. It 
shows what a land-hungry age this is. And yet some of these 
Forest Service officials have the effrontery to assert, and per- 
sistently reiterate, that they are not interfering with agri- 
cultural entries, and that they are welcoming settlers with open 
arms. I have no patience with such such brazen hypocrisy, 
false pretense, and deception of the public. 

CONSERVATION OF RESOURCES. 

Whenever I hear eastern conservationists discoursing on the 
West I am reminded of a song I once heard entitled “ You 
don’t know how much you would have to know in order to 
know how little you know.” 

The indulgence in temporary fads is one of the characteristics 
of the American people. Fortunately they soon pass over. I 
think there is a large amount of bogus or freak conservation; 
but it will run its course in due time. The 75 per cent or more 
of chaff, composed of fads and humbugs, will be blown away; 
and the 25 per cent or less of wheat, composed of practical 
utility, will be preserved and will be of ultimate benefit to our 


country. I am a conservationist, and I have great respect for 
every honest public-spirited conservationist. But I am not in 
favor of conservation for federal jobs or federal revenue. It 
is not the policy of this Government to engage in business to 
make money or to provide offices. I am in favor of the conser- 
vation of a square deal. I do not believe in confiscation under 
the guise of conservation. I think this scheme of taxing and 
exploiting our people of the West for the purpose of multiply- 
ing and replenishing federal bureaus at Washington is infa- 
mously outrageous. That is not conservation; it is highway rob- 
bery. I want to again repeat and emphatically reiterate that 
I am not complaining of sensible conservation or of the forest 
reserves in so far as they contain any forest. I am heartily 
in favor of practicable and rational conservation and of the 
conservation of practical common sense. But I can not appreci- 
ate the statesmanship that invites nearly all sorts and condi- 
tions of people to come here from all over the earth and at the 
same time withdraws our public agricultural lands and for 
twenty or more years withholds them from entry and compels 
our own good citizens to go to Canada to get a home. 

The gentleman from California [Mr. Surra] asks what is 
conservation? He says we have been having conservation“ 
dinned into our ears for two or three years, and he has never 
been able to learn definitely what it is. I have thought several 
times that I knew what it was; but the definition changes so 
often that I can not keep up with it. There seems to be about 
ninety million different varieties of conservationists in this 
country. There is some new fad every day. With most people 
I think conservation is principally conversation. I always sup- 
posed that it was the economical, reasonable, and most bene- 
ficial use of a commodity that we can make of it with our 
present knowledge. 

I have always thought it meant intelligent utilization, not 
sealing up and preserving in the nature of canning or pickling 
it or locking it up for future generations. It is not conservation 
of agricultural land to make no use of it and keep it in the 
barren state in which it has existed for at least five thousand 
years without ever producing 5 cents’ worth of crop. That is 
not my idea of conservation. I do not want to see Colorado 
conserved that way. That is utterly stupid waste, the same 
as it is to prevent the fullest possible use of our waters. In 
what way is it conservation to charge a man a rental for 
running his ditch across unoccupied public land, especially when 
it is in direct violation of the United States statutes and our 
state constitution and laws? 

Some new kind of conservation springs up every day. I just 
to-day received a letter from a woman who signs herself as 
secretary of an association banded together for the laudable 
purpose of the “conservation of human resources.” I never 
heard of it before; it may have been organized for a week or 
two for all I know. I think if the society was older than that 
we would have heard of it sooner. But it sounds good, and I 
think I am in favor of it, especially when it bids fair to operate 
on the people of the East as well as the people of the West. 
This good lady urges my support of some bills that are pending 
and which are in the interest of the children and of the national 
health, and for the establishment of a department of health 
and a children’s bureau in that department. I think there is a 
great deal of practical sense and many possibilities for good in 
that kind of conservation. I have often thought that if we 
would pay one-half as much attention to our own health and 
our intelligent preservation and development as we do to the 
selection and breeding of our animals we would in three genera- 
tions improve the human race 25 per cent in health and happi- 
ness, in physical and mental strength, and development and 
longevity. I believe this subject opens up a very great field 
for good work; and, in my judgment, the conservation of the 
human race is more important than the conservation of our 
natural resources. 

The latest one I know of, and I suppose the most official defi- 
nition of conservation, is the one given by Mr. Pinchot, which is 
that conservation means the wise use of.” It goes without 
saying that every good citizen is in favor of “the wise use of” 
all our natural resources and all other resources. Of course we 
all believe in the wise use of” eve But who is to de- 
termine what is a wise use of a thing? Should it be decided 
by some one who has been engaged in the business all his life, 
or by some one who never saw the business or the country? How 
a resource may be used most wisely or reasonably or beneficially 
or economically are questions about which we may widely differ 
as to the purposes and details and methods by which it shall be 
brought about. 

FOREST RESERVES. 


It is not necessary for conservation to have our domestic 
affairs conducted from Washington. The Western States are 
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capable of local self-government and of protecting their own 
property. rights. My impression is that the big monopolies come 
mostly through Congress and not through our state legislatures, 
If the Forest Service would confine itself to the legitimate con- 
servation of the forests no one could or would complain. It is 
the going outside of the forest, it is the direct interference with 
the settlement of agricultural lands, which they deny, but which 
they are doing, that we complain of—something that I think 
neither the President nor the Secretary of Agriculture know 
anything about, although we have complained very bitterly to 
the Secretary of Agriculture and the Forester, and they have 
promised to give us some relief soon, and I hope they will do so. 
It is the tenacious retention under their jurisdiction of agricul- 
tural lands that ought to go into homes that we of the West 
complain of. Some of these enthusiasts who were never in the 
country have the supreme assumption to deny that there are 
any agricultural lands withdrawn. If there are no agricultural 
lands withdrawn upon which settlers can and will make homes, 
then there is nothing to dispute about on that score. But if 
there are such lands, as we insist there are, upon which thou- 
sands of settlers are exceedingly anxious to make homes and 
become permanent citizens and taxpayers of our State, then we 
ask that they be given that opportunity; only that, and nothing 
more. That is our main ground of contention and complaint 
against all of these withdrawals and against the administra- 
tion of the Forest Service. The executive proclamations creat- 
ing forest reserves end as follows: “ Warning is hereby given 
to persons not to make settlement upon the land reserved by 
this proclamation,” and the rangers see that it is obeyed. 

This class of conservationists dare not come out in the open 
and be frank and acknowledge that they are, and have for years 
been, harassing and interfering with and putting as many ob- 
stacles as possible in the way of settlements, They are too 
crafty. They do not fight in the open, because they know that 
they would be ignominiously and overwhelmingly repudiated by 
the country. I will not say they fight under cover and by de- 
ception, duplicity, and misrepresentation; but I will say their 
press bureau and their literature induce the people of the East 
to believe in a condition that does not exist in the West. If 
this is not so, why will they not join with us in putting in a 
little clause here saying that they shall not interfere with metal- 
liferous mining and purely agricultural entries. That is all we 
ask for, and that is fair and honest and open and aboveboard. 
But the American people have the good common sense to eventu- 
ally wabble around and get right. Our long fight for the settler 
is beginning to win. Secretary Wilson has begun to sit up and 
take notice. He says he now knows that there has been and is 
a large amount of good farm land withdrawn and held in the 
reserves, and says that he is going to take some of it out, and 
that he has positively ordered 4,000,000 acres of it eliminated— 
500,000 in Colorado alone. But I will give him a pointer, if 
he does not take a big stick and go after the Forest Service 
more vigorously than he has been doing he will never live 
long enough to see his order executed. If he is not exceed- 
ingly vigilant there will be twice as much land withdrawn under 
this bill as he can get eliminated for settlement in ten years. I 
understand the Forest Service this last winter recommended the 
addition to the forest reserves in Colorado of 750,000 acres, and 
if Mr. Wilson does not watch out they will get it under this bill. 

Mr. Chairman, I appeal to this House and to you gentlemen 
in behalf of the home seekers, the poor man who has no means 
to hire lawyers and fight the government agents. Under condi- 
tions as they have existed for several years, both inside and out- 
side of the reserves, a man has got to litigate the Government 
and spend hundreds of dollars and wait from two to five years 
before he can get a homestead upon any of the withdrawn pub- 
lic domain. The forest officials bluff out the settlers if they can; 
and if they can not, they lease him a little piece of land or give 
him a probationary homestead on 40 acres and see if they can 
not starve him out that way. I can not believe that any such a 
harassing procedure was ever intended by Congress. It is bad 
enough upon lands outside of the reseryes. These superservice- 
able and very efficient and officious government agents have been 
contesting nearly 65 per cent of all the applications for public 
lands everywhere, outside of the arid nonirrigable dry-farming 
public land. 

I think that fully 90 per cent of those contests are neither 
justified by law nor facts. But many of them succeed in driv- 
ing the settlers off, because the average settler has not the 
means to employ counsel and fight the Government of the 
United States, And then his ruin is heralded as another tri- 
umph for “conservation.” “Conservation!” What untold 
hardships and outrages have been and are still being inflicted 
upon the American people in thy name? A splendid sentiment, 


if honestly and intelligently applied. But many of the things 
that have been and are still being practiced at this time under 
the false pretense of conservation will, I fear, make thousands 
of this and the future generation of the West look back upon 
that word with a feeling of bitterness. 

I have personally no feeling of bitterness toward the thou- 
sands of well-meaning but misguided and enthusiastic faddists 
who, in the name of “conservation,” are forcing this crown of 
thorns upon the brow of the West. I feel more like saying: 
“ May the Lord forgive them, for they know not what they do.” 
The eastern magazines and people seem utterly unable or 
exceedingly reluctant to understand that our barren agricul- 
tural land in its present condition in the arid States is worth 
comparatively nothing. They seem unable to comprehend the 
difference between a metalliferous mining claim and a coal 
mine. I wish they would try their vagaries on themselves in- 
stead of experimenting on us. No legislation is necessary for 
agricultural lands or metalliferous mines; and I am not trying 
to interfere with the withdrawals or suspension for any legisla- 
tion that may be necessary in relation to coal, or gas, or oil, or 
asphaltum, or phosphate, or timber, or anything else. I simply 
and only ask: First, that the settler be permitted unobstructed 
to settle upon and improve our purely agricultural lands, 
whether they are in or out of the reserves; second, that the 
miner be permitted unimpeded to locate, develop, and patent our 
metalliferous mines; and, third, that we be permitted freely to 
use our own waters and our own land. That is the whole gist 
and substance of our claim; that is what, and it is all, that I 
am appealing for; and for that we are called land grabbers, 
enemies of conservation, and looters of government property. 

It seems to me that you are practicing conservation on us to 
about the limit now, without asking to repeal all the safe- 
guarding laws we have and trying to put all the rest of our 
State in a conseryation reserve. 

COLORADO. 


There is not at this moment over 2 per cent of the area of the 
State of Colorado that is in actual cultivation in the production 
of imporant farm crops, according to the agricultural statistics. 
The State contains 65,000,000 acres. At this time 16,000,000 
acres of it are withdrawn as forest reserves, and, besides that, 
9,425,239 acres are withdrawn as coal land. 

In addition to that, there are many thousands of acres with- 
drawn for water-power sites, some of it being miles away from 
streams, with intervening patented land. Besides that, there 
are other withdrawals, such as oil, gas, and so forth. About 
20,000,000 acres of our State are classified as dry-farming arid 
land, practically incapable of irrigation, and are designated as 
subject to the 320-acre homestead law. 

I have collected some facts pertaining to my State that are 
interesting in connection with this subject of what is and what 
is not conservation. From statistics as established by the 
Bureau of Statistics of the United States Agricultural Depart- 
ment, Colorado is shown to have 1,119,475 acres producing im- 
portant farm crops to the value, in 1909, of $40,449,000. This 
does not include the sugar-beet land, which in 1908 covered 
116,000 acres and produced $5,544,805. The average yield per 
acre for some of the products is as follows: i 
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ane makes the average yield per acre under cultivation 
79. 

From these figures it is fair to say that the average land in 
Colorado under irrigation and proper cultivation will yield $40 
per acre. This means that one township (23,040 acres) under 
cultivation would add $5,081,328 to the wealth of the State in 
five years. 

The fact that to-day it is costing from $25 to $60 per acre 
to put water on arid land in Colorado, as against, just a few 
years ago, when it cost from $5 to $25 per acre, shows that the 
land available for agricultural purposes has suddenly become 
very limited. It is almost impossible now to find any land in 
Colorado subject to entry at any reasonable cost where water 
can be had to make it productive. The lands that the Govern- 
ment has withdrawn or classified as coal land blankets much 
of the agricultural land. Probably half of it has no coal in 
in it or that would pay to mine in the next hundred years, and 
yet the surface is good agricultural land. This means that the 
land so withdrawn stands idle for probably many years to 
come, especially if this bill passes, * 

Home seekers are coming to Colorado in ever-increasing num- 
bers, only to turn back without finding land with the proper 
conditions to make it possible to remain, During the summer 


5070 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 20, 


of 1909 very close to 4,000 home seekers visited Routt County, 
Colo., alone, not knowing that most all of that beautiful agri- 
cultural land is withdrawn as coal land. That meant settlers 
enough to take 640,000 acres. It meant an increase to the 
wealth of the State, when under cultivation, of $27,000,000 a 
year, to say nothing of the increase in the food supply, which 
would go to help reduce the present high cost of living. I sup- 
pose that the greater number of these disappointed home seek- 
ers will join the exodus and swell the ever-increasing number 
of American farmers who are going to Canada to find homes. 
Eighty-seven thousand have gone in eleyen months. How long 
is this to continue, while our better lands grow only sagebrush? 

What is there in the coal situation that justifies tieing up the 
agricultural lands from ten to possibly a hundred years? How 
long do you suppose it will be before a 14-inch seam of the 
finest coal at a depth of 3,000 feet will be mined, even when it 
has a good market and railroad facilities at hand? Land with 
coal at this depth is now classified as coal land by our Gov- 
ernment, and the agricultural development of the surface is 
denied. 

The Agricultural College of Colorado owns some coal land in 
the well-known Trinidad coal field, a vein of 50 feet in thickness 
and the railroad facilities within easy reach, and yet they have 
not been able to get an offer of $100 per acre for the land. 
A Routt County coal mine, with $450,000 invested, under a de- 
velopment of two months has been able to earn only $2,500. 
This will give some idea of how long it may be before the lands 
withdrawn by the Government will be developed, especially 
when land haying a 14-inch seam of coal, at a depth of 3,000 
feet, is classified as coal land. Even the precious metals in my 
State are not mined at that depth. It is only by development 
and use that the land can be settled and our great West built 
up. Therefore any policy that would hermetically seal up and 
unnecessarily retard the use of the lands is not conservation, 
but an injury to both the present and future generations. There 
are, as I recollect the figures, between 61,000,000 and 65,000,000 
acres of known coal land in this country, and from the time Co- 
lumbus discovered America down to this hour only four-tenths of 
1 per cent of the coal supply has been used. At the rate the 
coal supply was exhausted during the year 1908, should no fur- 
ther coal be found, we will have coal for seven thousand three 
hundred and seventy years. These figures are furnished by the 
Geological Survey. This scare-headline alarm about the im- 
pending exhaustion of our coal supply and everybody freezing 
up is either based on misinformation or it is pure hypocritical 
hysteria for ulterior purposes. 

There is no justification in holding back from immediate de- 
velopment such lands as are agricultural on the surface, even 
if there is coal beneath. Settlers should be allowed a surface 
right of entry, reserving the coal to the Government, and with 
provisions to safeguard the settlers’ improvements, especially 
when one township of land under cultivation in Colorado will 
increase the wealth of that State $5,830,000 in five years and 
our people are going to Canada for land. Let us cease driving 
good American citizens to Canada for land. Let us give our 
people a home on our public domain and welcome them to an 
_abiding place under our own flag. 

I do not agree with my colleague on the committee, the gentle- 
an from Oklahoma [Mr. Ferris]. He is earnestly and enthu- 
siastically in favor of conservation. But it seems to me that if 
his policy had been carried out a few years ago, the State of 
Oklahoma would to-day be a government cattle pasture. He 
says he wants the land withdrawn for examination and classifi- 
cation and recommendation to Congress. How long does he 
imagine that it would require the- Government to examine and 
classify and report on 200,000,000 acres of land already with- 
drawn as forest reserves, and probably 30,000,000 acres with- 
drawn as coal land, and I have no way of knowing how many 
acres are withdrawn for other purposes, to say nothing of the 
possibly 100,000,000 acres more that may be withdrawn under 
this bill. As a matter of fact, it would take an army of 10,000 
surveyors and men probably twenty years to make the classifi- 
cation, whereas clearly agricultural land needs no classification. 
Let the homesteader go on it, clear it, and break it up, and 
farm it and make a home; that will classify it, and add billions 
of dollars of wealth to the West without waiting for some theo- 
retical classification. Beneficial use is the kind of conservation 
that I am in favor of. 

INTERFERENCE WITH OUR WATER RIGHTS. 

Mr. RUCKER of Colorado. Will my colleague yield to me? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. RUCKER of Colorado. Speaking of the definition of 


conservation, I call my colleague’s attention to the fact that on 
yesterday at the conservation commission meeting in Denver 


there was a resolution passed concerning this conservation 
theory and what it is as applied to the water power conserva- 
tion feature of this bill. It appears in this morning’s Washing- 
ton Post. The headline is: 
REJECT PINCHOT POLICIES—COLORADO CONSERVATION COMMISSION DE- 
MANDS STATE WATER CONTROL, 
DENVER, April 19. 

The Colorado conservation commission this afternoon adopted a reso- 
lution declaring for exclusive state control of water-power sites. 

The resolution rejects the Pinchot policies as outlined by James R. 
Garfield last night. 

Mr. TAYLOR of Colorado. I thank my colleague for calling 
my attention to the Denver meeting, and in answer I want to 
say in all kindness to the gentlemen on the other side of the 
center aisle that if you pass this bill and undertake to take 
away from the Western States the absolute, constitutional, 
legal, and equitable right to the use and control of the water 
within their borders, you will not have a single Representative 
on that side of the aisle. [Applause on the Democratic side.] 

That is all there is to it. I know what this legislation 
means, and I give you fair warning now that we will not sur- 
render the waters of the West under any theoretical conserva- 
tion pretext whatever. There is absolutely no justice or sense 
in some of these theories. 

I have a high regard for the good intentions of ex-Secretary 
Garfield, and a kindly feeling toward him personally, because 
my home county is named after his illustrious father. But on 
the subject of the waters of the West he is such an extreme 
and radical conservationist that he is utterly unreasonable, 
and I hope that he and the country will heed the profound and 
unanswerable statement of Senator Teller and the forcible and 
eloquent speech of Governor Shafroth, of Colorado, before the 
Colorado conservation commission. They presented the rights of 
the West on the subject of water so clearly that no amount of 
theorizing or ingenious assumption can affect them. But ex-See- 
retary Garfield has said some things in this connection that 
are much more rational, and with which I am in hearty accord. 
For instance, he says expressly and emphatically that the pas- 
sage of this bill is entirely unnecessary, and that if any such 
bill as this is to be passed it should not confirm the former 
withdrawals. He also says, if the newspapers report him cor- 
rectly, that the present tariff is too high, and that it must be 
revised, and revised downward; that the sentiment of the 
country is too strong to be misunderstood; that the greatest 
question before the American people to-day is the recognition 
of special privileges, and that special privilege underlies the 
tariff, and that the public will repudiate it. He appears to be 
a good insurgent now. He is an ex-official and he has heard the 
voice of the people on the tariff, and he is now hearing, and 
I hope he will heed, the voice of the people of the West on 
this water question. 

I discussed the water-right question and presented the au- 
thorities briefly in my speech before the House on the Ist of 
last February. At that time I called attention to the act of 
Congress of July 26, 1866 (Rev. Stat., 2339), guaranteeing to 
the arid States of the West the protection and maintenance of 
their rights to the use of the waters within their borders, and . 
also the right of way to construct ditches and canals across pub- 
lic land for the application of the water for irrigation and 
other beneficial purposes. The act of July 9, 1870 (Rey. Stat., 
2340), protected all of those rights of way by expressly making 
all patents issued for agricultural lands subject to rights of 
way for ditches. The enabling act of Congress, passed May 8, 
1876, permitting the inhabitants of the Territory of Colorado to 
form a constitution for admission of the State into the Union, 
provided for the admitting of the State upon an equal footing 
with the original 13 States in all respects whatsoever. Para- 
graphs 5 and 6 of article 16 of our state constitution provides 
that the waters of every natural stream within the State are 
declared to be the property of the public, subject to appropria- 
tion, and that the right of the inhabitants to divert and use 
the same shall never be denied. That constitution was ap- 
proved by President Grant on August 1, 1876, in his proclama- 
tion admitting Colorado into the Union as the Centennial State. 
The act of June 4, 1897, establishing the forest reserves, pro- 
vided that the State should not lose its jurisdiction, nor the in- 
habitants any of their rights or privileges as citizens because of 
the creation of those reseryations. The Supreme Court of the 
United States, in the case of Kansas v. Colorado (206 U. S. 
46-118), and which was decided in May, 1907, collated and re- 
viewed some 30 decisions of our Supreme Court, and con- 
clusively and emphatically reaffirmed the doctrine that the 
States have the exclusive and vested right to fully control all 
of the waters within their borders. Section 8 of the reclama- 
tion act, approved June 17, 1902 (32 Stat., 380), expressly pro- 
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vides that nothing therein shall be construed as affecting or 
intending to affect, or in any way interfering with the laws of 
any State or Territory, relating to the control, appropriation, 
use, or distribution of waters used in irrigation, or any vested 


right acquired thereunder. So that ali of this nonsense about 
charging for the conservation of our waters is the most 
brazen, insolent, and infamous attempt to violate our constitu- 
tional rights that has ever been undertaken in the history of 
this Government. 

I am confident that this bill is intended to, or at least that 
the eastern extreme conservationists hope that this law will, in 
effect, repeal or supersede and virtually nullify all of those laws 
and decisions and constitutional provisions. 

Mr. PARSONS. You can not conserve the water or use it for 
power unless you have the lands to flood for your power sites, 
can you? 

Mr. TAYLOR of Colorado. The Government has no water 
rights in that country. Whatever rights the Government ever 
had to the water it gave to those Western States, as I have 
shown, and confirmed their rights to it many years ago. Con- 
gress has no right to now try to control our water; and you 
have no right to say how we shall use or what we shall do 
with it. The water belongs to us, subject to the doctrine of prior 
appropriation and beneficial use under our constitution and local 
laws. 

Mr. PARSONS. But we can say what shall be done with the 
land, can we not, if we wish? 

Mr. TAYLOR of Colorado. You can say what shall be done 
with the land that the Government owns. We are not using 
that land, except in so far as Congress has expressly given us 
the right to. It is the water that we are using. 

Mr. PARSONS. You are using the land when you flood it. 

Mr. TAYLOR of Colorado. But we are not flooding it, We have 
a right under our constitution and the existing federal laws to 
build and use reservoirs upon, and construct and maintain 
canals and ditches across, the government land. Water is too 
valuable to waste it in flooding the public domain. 

Mr. MONDELL. The gentleman said, and I do not think he 
intended to say it in just that way, that the Government gave 
the Western States the water. Of course the gentleman does 
not mean that the Government gave the nonnavigable waters to 
the States, because the States own the nonnavigable waters 
within their borders by reason of their sovereignty. 

Mr. TAYLOR of Colorado. Certainly. I probably did not 
make myself clear. I meant that the National Government 
originally owned that western country by reason of the Louisi- 
ana purchase and the land ceded from Mexico and the Oregon 
territory and Texas and other sources, and at that time I pre- 
sume the Federal Government owned all the land and water, 
and everything else. But when the Territories were created 
and the States afterwards formed, the Government’s rights were 
thereby divested, and it specifically recognized our rights to all 
of the waters, both navigable and nonnavigable, within each of 
the States. 

Mr. MANN. Oh, the Government did not give the Western 
States anything. The States own the Government and every- 
thing in the States, if you take their word for it. 

Mr. TAYLOR of Colorado. Oh, not at all; we only want 
what belongs to us, the same as your State had; and let me 
say to the gentleman from Illinois that if this conservation epi- 
demic had been raging in the days when Abraham Lincoln was 
splitting rails some forest ranger would have arrested him for 
trespass, as an undesirable citizen. r, 

Mr. DAWSON. Will the gentleman tell us how large a pro- 
portion of the remaining public land is suitable for homestead 
and agricultural purposes? Is there any considerable percent- 
age of the remaining publie land that would be available for 
purely agricultural purposes? 

Mr. TAYLOR of Colorado. Oh, yes. Let me call attention 
to this map of the State of Colorado. The green represents the 
16,000,000 acres of forest reserves; the blue represents the 
9,000,000 acres withdrawn as coal land; and the red represents 
something like 20,000,000 acres designated as subject to the 
arid desert 320-acre Mondell act. The white represents what 
is patented and what little government land there is left outside 
of the various withdrawals. The white also includes a large 
amount of land that is withdrawn for power sites and oil-land 
withdrawals, and other kinds of reservations which I have not had 
marked. So you can see, as I stated a few minutes ago, what 
little land we are supporting our state and county government 
upon, preserving and maintaining the laws and protecting this 
government property, which is paying no taxes, and for which 
you are charging us a rental. 

Mr. MONDELL. The red area of 320 acres is all subject to 
homestead entry? The surface of the blue land, the coal areas, 


will be subject to agricultural entry as soon as the bill provid- 
ing for such entry is passed. 

Mr. TAYLOR of Colorado. Yes; if that bill should ever pass, 
a considerable portion, probably half, of that 9,000,000 acres of 
reserved coal land could and would be settled upon as agri- 
tultural land. But that bill has not yet passed, and at the 
present time that land is withdrawn from entry. 

Further answering the gentleman from Iowa [Mr. Dawson], 
the Secretary of Agriculture now very frankly says that there 
is a very large amount of good agricultural land within the 
forest reserves that would be, the same as the withdrawals for 
coal, subject to agricultural entry if it was eliminated. But it 
is not yet eliminated, and there is no telling when it will be, 
and that is what we are complaining about. 

Mr. . Is the gentleman's proposition any different 
from the bill that is pending, reperted from the committee and 
declared the other day to be privileged? 

Mr. TAYLOR of Colorado. Yes; that Mondell bill that you 
refer to only allows surface agricultural entries upon the lands 
that are now withdrawn as coal land. It has nothing to do 
with the forest reserve, or the lands that are reserved for 
power sites, or for oil, or gas, or for any other purpose. The 
amendment or substitute which I have offered for this pending 
withdrawal bill, and which I will ask to have put in the 
Recorp (Apr. 20, 1910, p. 5101), does not in any manner pre- 
vent the President of the United States from withdrawing all 
of the land that the Government owns for any or all kinds of 
purposes, excepting two. My substitute simply provides that 
no withdrawal shall prevent settlers from making homes on 
purely agricultural, nonmineral lands, or prohibit the location, 
working, and patenting of the metalliferous mines. 

Mr. MONDELL. The gentleman realizes that if withdrawals 
had been carefully made a large portion of the lands with- 
drawn as mineral are mineral. It is no kindness to the home- 
stead settler to induce him to go upon land on which he can 
not perfect his entry. The gentleman would not want an 
amendment to carry that would say to the homesteader that 
even though these lands are withdrawn temporarily, believing 
ATRE to be mineral, he could go on and make an agricultural 

g. 

Mr. TAYLOR of Colorado. My amendment applies purely to 
agricultural, nonmineral land and expressly recognizes the right 
of the Government to expeditiously examine and classify the 
same and reseryes to the Government all the mineral rights 
in the land. It seems to me that an amendment of that kind 
should not be objectionable to anyone. I do not agree with my 
colleague from Oklahoma [Mr. Ferris]. I think the amend- 
ment recommended by the committee, and which has not yet been 
adopted, is beneficial, and that it, or my amendment, ought also 
to be adopted to protect the legal rights of the bona fide settlers 
who have not yet obtained patent to their lands. This bill as it 
stands contains no protection to the unpatented rights of the 
settlers or any other claimants. * 

Mr. GRONNA. Does the gentleman mean to say that home- 
steaders should be allowed to go upon land which might be 
classified thereafter and that the Government should classify 
it later on? 

Mr. TAYLOR of Colorado. My amendment only allows home- 
stead settlers and desert-land entrymen to locate and settle 
upon clearly agricultural, nonmineral land. It does not permit 
a man to locate a coal mine or a metalliferous mine as a home- 
stead. If a settler should undertake to do that he might lose 
his claim, the same as he would now. I do not take away any- 
thing from the Government in the way of coal or any of those 
other valuable substances mentioned. The settlers know what 
agricultural land is. The present laws are sufficient to protect 
the rights of the Government in that respect; if they are not, 
we should amend them. The present laws are also sufficient 
for the location and development of the metalliferous mines if 
the people were not interfered with by federal officials. 

The gentleman from Illinois [Mr. Mann] has given us a 
learned discourse and some incomprehensible figures upon the 
supposed gigantic and unscrupulous exploitation of salt and 
aluminum in Alaska, He gives us the fabulous amount of loot 
that somebody might get away with. He figures out that a 
cubic mile of aluminum would be worth $5,000,000,000,000 if 
it was in New York City. That argument is too big for me to 
grasp. But as he was talking it occurred to me that possibly 
a cubic mile of ice might be worth more than that in some 
place, where I hope the advocates of this bill will not go. 

This bill contains no safeguarding provision for the protec- 
tion of rights that have been initiated upon the public domain, 
but to which title has not yet been obtained. There are thou- 
sands of that kind of just claims. Some friends of mine in 
Rio Blanco County, Colo., haye expended nearly a half million 
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dollars in building roads to and boring for oil on public land. 
Some of them have not yet reached the stage where they can 
be strictly called legal claims, although they are equitable 
rights. That-class of unperfected rights, initiated in good faith 
under the existing laws, should not be ruthlessly swept away or 
ignored by a withdrawal bill of this kind. Possibly some claim- 
ants may, after the restoration, be able to prove their rights in 
court. But my amendment would protect them and relieve 
thousands of poor people from expensive litigation or loss of 
their property. 
CONSERVATION IN SPOTS. 


Public sentiment in Colorado is divided on the forest-reserve 

question, both as to the policy and more particularly as to the 
methods and details of the administration of the reserves. And 
the sentiment is also divided upon the advisability and neces- 
sity of all of these withdrawals. But, with the exception of a 
few federal officials, and possibly a dozen large cattle men, I 
do not believe there is a corporal's guard out of the entire 
270,000 men and women who voted either for or against me 
who are not in favor of my appeal for the three absolute rights 
of my constituents, namely: First, the right to the uninter- 
rupted settlement of the purely agricultural nonmineral land; 
second, the right of unimpeded metalliferous mining develop- 
ment; and, third, the right to the State’s exclusive control over 
and the people’s use of our waters without federal taxation or 
interference. If the advocates of this law did not intend to 
use it to infringe upon those three rights, they would consent 
to my amendment. 

I never want to see the day when the farmers of Colorado 
will have to take off their hats to a federal official, appointed 
from Washington, every time they want to irrigate their crops. 
Washington is too far away. I want the farmers to be able 
to deal with local people, whom they can reach, if necessary, 
with their ballots. An election every two years is a very 
efficient stuffed club to prevent officials from swelling up. We 
need no eastern guardians to tell us how to economically use 
our waters. 

Under the Constitution, all taxes should be uniform. If Con- 
gress is going to pass a law of this kind, that is intended to per- 
mit the holding up of the West for the conservation“ of its 
own water, why do not these gentlemen advocate the taxing of 
similar uses in the States which they represent? The Goyern- 
ment has not the slightest interest in the waters of the arid 
West, while in some respects it does have some contingent 
interest in the waters of the East. Why do not these federal 
bureaucrats advocate the levying of a royalty on all ships for 
using the water? Why should not every water wheel in the 
United States pay a federal tax for the “conservation” of the 
water that runs over it? Why should not conservation be 
uniform? I do not like the idea of conservation in spots— 
especially when one of the spots selected for experiment is the 
State I represent. 

Any variety of honest and reasonable conservation is entitled 
to fair consideration, but I have no more respect for sham, 
hypocritical, or fictitious “ conservation,” or schemes under the 
pretense of “conservation,” than I have for any other kind of 
frauds. The question is not a contention over the abstract prin- 
ciples of conservation. The question is whether a given policy 
is or is not conservation. Because people see fit to label some 
scheme of theirs with the high-sounding term “ conservation,” 
that does not necessarily make it so. A man may honestly and 
earnestly, as I do, dispute the wisdom or good faith of some 
particular scheme or policy without being an enemy of con- 
servation. Many people in these days—in fact, I think I may 
say nearly all fraudulent enterprises—are now masquerading 
under the fair name of conservation, and they seek to cover up 
their nefarious objects by shouting “ conservation” and denoun- 
cing everybody who opposes their diabolical swindles as enemies 
of conseryation. 

I, of course, like every good citizen, want to see every resource 
conserved and utilized to the fullest in a reasonable way; and 
certainly no one wants to see our coal or anything else monopo- 
lized. At the same time, I am not worrying very much about the 
coal supply of this country seven thousand years from now, or 
even seven hundred years hence. I hope many of us here will 
live to see the day when the sun’s rays will provide the heat and 
the ocean’s tides will furnish all the power that will be needed 
for all purposes on this earth. 

At the terrific rate of improvements and inventions during 
the past few years it looks as though the future would be amply 
able to take care of itself. I am trying in my humble way to 
keep the faith with my constituents and do my duty as I see 
it from day to day. When I come to answer the final summons, 

if my friends can truthfully say that I have, in a small way, 


been of service to my constituents and to my fellow-man of 
this generation, I will have realized my main ambition in life, 
and I am confident that that slight benefit will be transmitted 
to our successors, and I will have the supreme satisfaction 
of knowing that my life and many years of earnest toil have 
not been spent in vain. 


INTERFERENCE WITH MINING OPERATIONS. 


I simply ask of this House that you insert in this general and 
permanent withdrawal law a provision for the hardy prospect- 
ors, the men whose bones have bleached upon every trail of 
the Rocky Mountains, that they may be permitted to peaceably 
prospect for the precious metals; and when they find them, that 
they may locate their claims and develop them unimpeded and 
unharassed and be able to obtain title to them. Can anything 
be more fair or more just than such an amendment? If this 
conservation policy was frank, if it was candidly fighting under 
the fair banner that it claims to be, if it was desirous of build- 
ing up the West, as it pretends, it would not only join with me, 
but would insist upon a provision of that kind going into any 
and every withdrawal law. But instead of that, the sham con- 
servationists are here fighting the metalliferous miner as des- 
perately as they are the homestead settler. 

The production of the precious metals has done more toward 
making this Nation great than the production of any other sub- 
stance or crop in this country. This country wants as much 
gold and silver and copper and lead as we can get. How is 
conservation injured by a miner digging or blasting a hole in 
the rocks? A large portion of our reserves are above timber 
line or is land or rocks upon which there is nothing to con- 
serve. Every withdrawal law or proclamation ever made has 
expressly reserved and tried to protect the miner's rights. 
Why do you now put him out of business and off of the earth, 
as if he were an outlaw? 

I have known the miners in my State from boyhood. I am 
proud to say they have always been my friends; and I know 
that all this talk and magazine scare headlines about robbing 
the Government and looting the public domain, so far as it 
pertains to the miners and homestead settlers of Colorado, is 
a cruel and infamous libel. The metalliferous miners have 
worn out their lives and expended ten dollars in toil and priva- 
tion for every one dollar they have madé; and I believe this 
Government has received a thousand dollars in benefit for every 
dollar it ever spent upon them. 

One of the last acts of the martyred and immortal Abraham 
Lincoln, whose memory we all love and revere, was to send a 
message to the hardy miners of the Rocky Mountains bidding 
them God-speed and assuring them protection in the develop- 
ment of the mineral resources of the West. From that day 
until the establishment of the forest reserves and the with- 
drawal of the public lands this stream of gold and silver pour- 
ing into the coffers of this Nation has furnished a circulating 
medium that has largely been the lifeblood of this country, 
I will not agree with the conservationists who would now re- 
verse that policy. I am not that type of a conservationist. 

It is remarkable with what equanimity and fortitude we can 
endure the hardships of other people. There is to me a kind 
of grim humor in reading the proceedings of nearly every public 
gathering in the East, during the past year or so, where men 
meet to discuss public affairs. They usually differ as wide 
as the poles upon many policies and methods, but they always 
unanimously and enthusiastically indorse conservation of nat- 
ural resources—in the West. They have little or nothing to 
conserve themselves, and they know little or nothing about 
what it is or how it affects us. But it does not touch them, and 
it sounds good and promises to make some one else pay some- 
thing. The conservation press bureau has made them believe 
we are getting something for nothing, so they always approve 
and loudly indorse the conservation of natural resources. 

I think it was Artemus Ward who, during the civil war, in 
discussing the duty of every patriotic citizen to shoulder his 
musket and go to the front, said that if it was necessary to pro- 
tect the honor of this Nation he would sacrifice on the altar 
of his country every drop of blood of his wife's relations, 

Conservation is like economy; everyone is heartily in favor of 
practicing it on somebody else. It is like retrenchment and 
reform; it is an excellent principle so long as it does not affect us. 

I never lived in the East or in a city. I was born and raised 
and have always lived on the frontier. The early settlers were 
the companions of my childhood, and the ranchmen of the 
valleys and the miners of the mountains have always been 
my friends and supporters, both professionally and politically. 
Their many hardships and few rewards have been a part of 
my daily life. They are the nearest people to me in this world, 
and I would be less than human if I did not do everything with- 
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in my power to protect their rights from what I believe to be 


an unwarranted invasion. Their lives have been intensely 
occupied in subduing nature and conserving their own resources, 
They have had the heroic courage and endurance to brave the 
untold hardships of frontier life and have reclaimed a barren 
wilderness; and, together with our enterprising business men, 
have already built a marvelously rich State, with only a very 
small per cent of it thus far in cultivation. Every generation, 
and, in fact, the entire human race, owes the pioneer settlers 
of the West a debt of gratitude; and all that can ever be said 
of the men is not half enough praise to do justice to the pioneer 
women. The noble women who have devoted their lives in re- 
claiming the West deserve a monument higher than Washing- 
ton's. 

I differ from some of our self-appointed guardians in that I 
only assume to speak for those who have sent me here for that 
purpose. But I trust you will pardon me for honestly beliey- 
ing that I know what is best for the welfare of my State and the 
people who have honored me with a seat in this body. s 

I am to-day reminded of the story of the cattle rustler, re- 
ferred to by our late and beloved brother Cushman, in dis- 
cussing the lumber schedule on the tariff bill. Old Bill had 
been mavericking the stockmen’s cattle as long as they would 
stand for it, and a vigilance committee called him out one dark 
night and put a rope around his neck and asked him if he had 
anything to say before they pulled him up. He rolled his quid 
into the other cheek and said: “ Well, gents, I s’pose I’ve got 
more interest in this performance than any other gent present, 
but I am the least enthusiastic over the programme.” 

I feel that Colorado bas more interest in the passage of this 
withdrawal bill than any other State in this Union, and yet I 
must confess that I am the least enthusiastic over the pro- 
gramme of any Member of this House. 

I do not flatter myself that anything I may have said will 
in the slightest degree retard the passage of this bill or modify 
its provisions. But I will indulge the earnest wish that some- 
where, somehow, after it leaves this House on its journey to 
the White House that it may meet the untimely demise which 
it so richly deserves. I hope the evil you do may not live 
after you. 

I may be mistaken; but I can not resist the feeling at this 
time that you are somewhat impatiently, but courteously, giv- 
ing me thirty minutes within which to say why the sentence 
of this administration should not be pronounced upon Colorado 
for an offense of which I know she is not guilty. 

I hope my misgiving may be without foundation. But I 
know the West, and I know our people; and I believe, as I 
believe in my own existence, that the passage of this bill 
without any safeguarding provisions for the protection of either 
the ranchmen or the miners of the West, with no regard what- 
ever for the thousands of just but unperfected claims, is as 
ruthless and unwise in principle as it is utterly unwarranted 
and cruel to the pioneers of that magnificent empire. 

For the future prosperity and development of the splendid 
State I love, for the welfare and happiness of her nearly 
1,000,000 patriotic American citizens, whom I am supremely 
proud to represent on the floor of this House, I earnestly hope 
that the judgment of the overwhelming majority of this body 
may prove better than mine. 

Mr. Chairman; I will emulate the example of some of the 
loyal sons of other States by concluding with $ 

A SENTIMENT TO COLORADO, 


Here’s to the land of the sturdy pine, 

The crest of the Nation, where the sun doth shine; 
Where the weak grow strong and all things grow great; 
Here's to my home, the Centennial State. 


Mr. MONDELL. Mr. Chairman, I yield one minute to the 
gentleman from California [Mr. MCKINLAY]. 

Mr. McKINLAY of California. Mr. Chairman, I desire to 
submit a few remarks in answer to the speech made by the 
gentleman from Illinois [Mr. Raryrey] on the floor of this House 
on April 14, but inasmuch as I have been given but one minute 
es I shall ask the indulgence of the House for leave to 
print. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks in the Recorp, Is 
there objection? 

Mr. ROBINSON. Mr. Chairman, reserving the right to ob- 
ject, under the statement made by the gentleman that the speech 
is ja be a reply to one made upon the floor of the House, I shall 
object. A 

Mr. NEEDHAM. Oh, I hope the gentleman will not do that. 
The speech of the gentleman from Illinois [Mr. RAINEY] was 
made under exactly similar circumstances to this. He printed 
his speech when another bill was under consideration. 
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Mr. ROBINSON. Oh, it is in reply to a speech that was pub- 
lished under leave to print? 

Mr. McKINLAY of California. 

Mr. HUGHES of New Jersey. Mr. Chairman, I want to call 
the gentleman’s attention to the fact that the remarks of Mr. 
RAINEY were made upon a resolution 


Yes. 


Mr. FOSTER of Illinois. Yes; a resolution along that line. 
The CHAIRMAN. Is there objection? 
Mr. HUGHES of New Jersey. Mr. Chairman, I shall object. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. NeepHam having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed, with amendments, bill of the following title, 
in which the concurrence of the House of Representatives was 
requested: 

II. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bill of the 
following title: 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead ar- 
senates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes, 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses to the bill (S. 614) to amend an act 
entitled “An act for the relief of Dewitt Eastman,” approved 
January 8, 1909. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 5 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairn III., and Bird 
Point, Mo. 


AUTHORIZING THE PRESIDENT TO WITHDRAW PUBLIC LANDS. 


The committee resumed its session. 
Mr. MONDELL. Mr. Chairman, I yield to the gentleman 
from Ohio [Mr. Corr]. 


[Mr. COLE addressed the committee. See Appendix.] 


Mr. MONDELL. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Parsons]. 

Mr. PARSONS. Mr. Chairman, this discussion has gone some- 
what afield. I wish to remind the committee of three things that 
will be accomplished by this bill in the form of withdrawals. In 
the first place it authorizes the President to make withdrawals 
for public uses. The other day we had up for consideration a bill 
in regard to the disposition of some land near Tacoma. Under 
this bill the President, if he wished, could use that land for a 
naval station, if needed. That is the first kind of withdrawal 
that is permissible under this bill. The second one is withdrawal 
for the purposes of classification, the sort of classification that 
is now going on in regard to coal. The third is a blanket power 
given to the President to make withdrawals when in his judg- 
ment the public interest requires it. You can not make the 
power broader than that language makes it. Originally in 
the bill it read “to withdraw for other purposes,” but statutory 
construction limits the meaning of the word “ other” and the 
language permitting the President “to withdraw when in his 
judgment public interest requires it” makes the power broader 
than it was before. In every case of withdrawal the land re- 
mains withdrawn until restored to the public domain by either 
the President or the Congress. There have been withdrawals 
made heretofore. Some people have questioned their validity. 
I have read the decisions so far as there are any, and in my 
opinion the withdrawals heretofore made are valid. 

Certainly there is no case where the validity of any with- 
drawal made has been successfully questioned; but some of the 
rights that have been affected by withdrawals are very valuable, 
and attempts may be made to question the validity of the with- 
drawals, and therefore it is proper to ratify and confirm them 
as far as we can, and that we do. In the second section of the 
act there are two amendments. The first one has been consid- 
erably discussed, and I could not add anything to what the 
chairman of the committee has said about its meaning. The 
second one reads as follows: 


Upon restoration of any such land in the United States the equitable 
rights shall attach of any bona fide claimant who prior to auch with- 


drawal initiated a claim thereto and made valuable improvements 
thereon. 
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Preliminarily I wish to say something about that amendment. 
If you will observe the construction of the bill, you will see that 
in the first section it was made applicable to the public lands 
in the United States and the District of Alaska. In the second 
section the reference is only to certain lands in the United 
States. The object was to exclude from this last amendment 
public lands in the District of Alaska. The gentleman from 
Illinois suggested to me privately the other day, however, that 
the term “ United States” included Alaska, and so that there 
shall be no question I shall offer an amendment when that 
part of the bill is reached to insert, after the words “ United 
States,” the words “exclusive of Alaska,” so that it will make 
it perfectly clear that the last amendment does not apply to 
Alaska and does not apply in any way to the Cunningham 
claims. Heretofore there has always been a distinction made 
between the public lands in Alaska and the public lands in the 
rest of the United States, and we thought that distinction was 
one that had been made by the courts, but on investigation we 
find that it has been made by statute, and therefore we think 
it is safer to make it in this way. 

Mr. FERRIS. Will the gentleman permit a question? 

Mr. PARSONS. Certainly. 

Mr. FERRIS. Do I understand the gentleman to say that 
in the amendment in italics at the close of the bill he is going 
to move to insert the words “ excluding Alaska?” 

Mr. PARSONS. I offered that amendment in the committee, 
and when I offered it I thought it was understood in the com- 
mittee it was not to apply to Alaska. 

Mr. FERRIS. As I understand the gentleman is going to 
offer an amendment excluding Alaska from the bill. 

Mr. PARSONS. So as to make it perfectly clear it is not to 
apply to Alaska. 

Mr. FERRIS. If the gentleman thinks it is bad for Alaska, 
have not we conditions in our own United States that might 
arise, and perhaps are even in existence now, that would be as 
bad or even worse than in Alaska? 

Mr. PARSONS. The object of excluding Alaska was to ex- 
clude a lot of discussion. 

Mr. FERRIS. The gentleman’s frankness is, indeed, re- 
freshing, but his logic is not very effective on that point. 

Mr. PARSONS. I will say just what this amendment will do. 

Mr. ROBINSON. May I ask the gentleman, why does the 
gentleman desire to prevent discussion? 

Mr. PARSONS. Because I think we will have plenty of dis- 
cussion about Alaska later on. The object of this last amend- 
ment, which was offered by myself in the committee, was to 
preserve the status of men who, prior to withdrawal in good 
faith, went on and made valuable improvements. They must 
have initiated their claims and made valuable improvements 
before the withdrawal was made. 

Now, it might have been better to have disposed of their 
rights under some separate bill. For instance, if we are going 
to have a bill in regard to the disposal of oil lands it might 
have been well to have settled their rights there. That can 
still be done, but we have this bill here and it did seem fair 
to put in an amendment which would say in effect that in the 
opinion of Congress it was fair that those who prior to with- 
drawal went on and made valuable improvements should be 
the people first considered when the land was restored to entry. 
Now, the object was simply to have their rights retained while 
the matter was in suspense. If it does more than that, then it 
ought to be changed, byt I think that is all it does and, at any 
rate, that is all it is intended to do. 

Mr. FERRIS. Will the gentleman yield? 

Mr. PARSONS. Yes. 

Mr. FERRIS. Does not the gentleman think the amendment 
in lines 11 ard 12 leaves a great loophole for all these irregu- 
lar entries to crawl out through? 

Mr. PARSONS. No; I do not. 

Mr. FERRIS. I would like to hear the gentleman’s reasons 
for that statement. 

Mr. PARSONS. I said before I could not add anything to 
what Mr. MONDELL, the chairman of the committee, has already 
said. 

Mr. MARTIN of South Dakota. Will the gentleman permit 
a question? 

Mr. PARSONS. Yes. 

Mr. MARTIN of South Dakota. I have been listening to the 
discussion of the gentleman as to this last amendment and I 
am not quite clear in my mind as to what the gentleman thinks 
is included in this second amendment that would not be in- 
cluded in the first amendment. 

Mr. PARSONS. I will say to the gentleman that we had a 
great deal of discussion in the committee in regard to the situa- 
tion as it affects oil. Oil is developed under the mineral laws, 
and you have to make your location and your discovery— 


I think my terminology is correct—before you get any legal 
right. Now, a man goes on oil land and sinks a well and spends 
$10,000, $15,000, or $20,000 before he makes a discovery; that 
is, before he has any legal right. But if he spent that amount 
I think we all agree he has some equitable right. 

Mr. MARTIN of South Dakota. Does not the law give him 
a reasonable time in which to make his discovery after he goes 
on the land? 

Mr. PARSONS. The operation of the law is suspended be- 
cause the land is withdrawn. 

Mr. MARTIN of South Dakota. Would the operation of the 
law be suspended against any man who would take a valid step 
Y oe a title, however incomplete those steps may have 

een 

Mr. PARSONS. I think it should be. It may be that we will 
change the law in regard to the disposal of oil lands 

Mr. MARTIN of South Dakota. Now, take a home- 
steader—— 

Mr. PARSONS (continuing). But if we do, we should have 
some provision in the new law so that a man who has expended 
gid will have the preference right to go on under the new 

W. 

Mr. MARTIN of South Dakota. If the man has expended 
money and has taken valid steps toward the initiation of 
an oil claim or coal claim, or any other mineral claim, is it 
the judgment of the gentleman that without this particular 
provision his right would be terminated by withdrawal? 

Mr. PARSONS. He would not know where he stood. 

Mr. MARTIN of South Dakota. The distinction I desire to 
make is whether this second provision is sufficiently clear, so 
that the House and the country may know that it would not 
yalidate claims which are in their inception invalid. It occurs 
to me that the first amendment clearly covers a valid claim. Is 
not Higa fide claimant necessarily covered by the first amend- 
men 

Mr. SMITH of California. You have a valid claim when you 
make the discovery. 

Mr. MARTIN of South Dakota. You can not initiate any 
claim under the homestead law or the mineral laws unless in a 
way that is valid. 

Mr. PARSONS. He has not a legal right. 

Mr. MARTIN of South Dakota. He has a legal right to pro- 
ceed to complete a claim that is initiated in a legal manner. 

Mr. SMITH of California. He has not any legal right to the 
possession of the land as against anyone else who may claim 
upon it. 

Mr. MARTIN of South Dakota. Under the mining laws a 
prospector is given possession for making a discovery. 

Mr. PARSONS. The land is withdrawn, and what can he do? 
Should he go ahead in the face of the withdrawal? In my 
opinion, he should not. 

Mr. MARTIN of South Dakota. In my opinion, land can not 
be withdrawn so as to destroy his inchoate title. I think we 
should be certain if we pass any amendment other than the first 
that we are not thereby validating claims which are of them- 
selves bad. 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York [Mr. Parsons] permit a question right there? 

= PARSONS. Certainly. 

COOPER of Wisconsin. There is a legal right; and I 
Sond like to ask what is meant by equitable right? 

Mr. PARSONS. The language “legal right,” in the first 
amendment, refers to the legal right of any settler or entry- 
man. 

Mr. COOPER of Wisconsin. What is the equitable right? . 

Mr, PARSONS. “Legal right” does not cover the case of a 
man who is taking oil under the mineral law and who, as I 
said, has spent $5,000, $10,000, or $15,000 before he makes a 
discovery; he does not get any legal right until after he has 
made the discovery, so that the phrase “equitable right” is 
intended to apply to the man who has spent a lot of money. 
Now, it does not entitle him to go ahead while the land is 
withdrawn, but it says that when the land is restored his rights 
shall attach—that is, he shall be regarded as the first man 
there; he shall have the preference right. 

Mr. KENDALL. Is it intended by this amendment to pro- 
tect men who have gone upon the public domain, without any 
right, and established themselves there—if it shall be subject to 
be 5 they will be protected in the improvements they 
have 

Mr. PARSONS. If they went there without any right at all 


Mr. PARSONS. 
bona fide claimants. 


If without any rights at all, they are not 
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Mr. COOPER of Wisconsin. Will the gentleman allow me to 
ask him a question? 

Mr. PARSONS. I yield to the gentleman. 

Mr. COOPER of Wisconsin. Bona fide, of course, means in 
good faith? : 

Mr. PARSONS. Yes. 

Mr. COOPER of Wisconsin. A man can go there in good 
faith and be ignorant of the law. He can go as a squatter and 
establish a home? 

Mr. KENDALL. And establish a home. 
ase COOPER of Wisconsin. Now, then, bona fide, he settled 

ere. 

Mr. PARSONS. Yes. 

Mr. COOPER of Wisconsin. What equitable rights has he? 

Mr. PARSONS. If he has made valuable improvements, then 
when the land is restored to entry should not he be allowed to 
take that land rather than somebody else who has not made 
any valuable improvements? 

Mr. COOPER of Wisconsin. In other words, if a man goes 
on the land in violation of the law and squats on it. 

Mr. PARSONS. Oh, no; not in violation of the law when 
he goes on, because this says he must not only go on the land, 
but have spent his money prior to the withdrawal. 

Mr. KENDALL.. Another question, if the gentleman will per- 
mit me. I do not understand what is referred to in line 18 of 
section 2, as “initiating a claim thereto.” 

Mr. PARSONS. That would be he would also have to have 
made valuable improvements before the President withdrew 
the land. 

Mr. NORRIS. Assuming that he went on legally, and that 
he had the right to go on—it seems we ought to assume that 
of those people who went on—assuming that 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARSONS. I ask the gentleman to yield me some more 


— 


time. 

Mr. MONDELL. I would like to yield, but I have only forty 
minutes, and a great demand for the time. I yield to the gen- 
tleman five minutes. 

Mr. PARSONS. I can only yield for one question now. 

Mr. NORRIS. Assuming, now, that the going on the land 
was proper, then when he is there does it not seem to the 
gentleman if that man had done nothing illegal, that his right 
under the law would be protected without this amendment? 

Mr. PARSONS. I think it might be; but I think it is proper 
to make him fully sure, so the amendment was put in. 

Mr. MARTIN of South Dakota. Is not the amendment de- 
signed to protect valid claimants? The first amendment refers 
to settlers and entrymen, both of which terms are well under- 
stood. I think after the word “ settler,” in the first amendment, 
the word “claimant” should be inserted. The first amendment 
would then cover all valid claims, and of course Congress does 
not want to validate claims that are not valid. 

Mr. PARSONS. As to the first section, that would not cover 
the man who has spent $5,000 to $10,000 on that land. 

Mr. MARTIN of South Dakota. As I understand the law, it 
certainly would. 

Mr. PARSONS. As I understand the law, it would not. I 
am sorry I can not yield. The gentleman from California 
wanted a definition of conservation. My definition differs from 
that of the gentleman from Oklahoma. Mine has two elements 
and his had one. My definition is this: Conservation is in- 
tended to preserve the natural resources so that, first, they 
shall not pass into the hands of a few, which was the definition 
of the gentleman from Oklahoma; second, so that they shall 
not be withheld in private ownership, but when used shall be 
used under such provisions that the people generally shall get 
the maximum benefit, and there shall go to the developers such 
compensation as is necessary to induce development, but not 
the unearned increment, 

Mr. SMITH of California. I am thankful, indeed, for the 
definition. I will now have something definite to fight. 

Mr. PARSONS. In the classification of coal land that is 
accomplished, because no one is going to buy coal land at a 
high price unless he is going to develop it at once. The same is 
to be accomplished by the leasing system, which would provide 
that the person who takes the lease would have tq operate at 
once, and then no one would take a lease unless he wanted to 
develop the coal at once. 

The thing that it is desired to guard against is having large 
amounts of the public domain, important natural resources, go 
into private hands and there remain, becoming continually more 
valuable; their value going to those who got them originally, 
but did not forthwith develop them, instead of to the benefit of 
the people generally, 


Mr. SMITH of California. But under the present scheme, 
as I gather it, it is a proposition that the natural resources of 


the country shall be parceled out in small quantities. Is not 
that true? 

Mr. PARSONS. They can be parceled out under the law 
now, but that does not prevent these combinations after it has 
been parceled out. 

Mr. SMITH of California. Then this conservation that you 
are speaking of should follow the property after patent, and 
undertake to control its aggregation in one or more hands after 
patent. 

Mr. PARSONS. In some cases, yes; I think it would be desir- 
able to do so. We ought to find out what, economically, is 
the best maximum and then provide that that maximum shall 
not be exceeded. 

Mr. NEEDHAM. You would continue the Government in 
ownership of all the resources, then? 

Mr. PARSONS. I ask unanimous consent to revise and ex- 
tend my remarks in the RECORD, 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I desire to know if the gen- 
tleman from Arkansas [Mr. Rospinson] wishes to consume some 
of his time now. 

Mr. ROBINSON. I prefer that the gentleman from Wyoming 
should proceed. 

t 3 I yield to the gentleman from Illinois [Mr. 

ANN]. 

Mr. MANN. Mr. Chairman, in January last the Spokane 
branch of the American Mining Congress passed some resolu- 
tions criticising the action of the Government with reference 
to coal-land conservation. The resolutions were as follows: 


Resolutions adopted by the Spokane branch of the American Mining 
Congress at a meeting held January 24, in the assembly room of the 
Chamber of Commerce, Washington. 

Whereas the honorable Secretary of the Interior has recommended 
in his last report, and there are now bills pending in Congress looking 
to a complete revision of the laws relating to coal lands and coal min 
which have already indicated an increase in the purchase price o 

„500, acres of coal lands 200 per cent, or 8100, 000,000, and upon 
the same basis of classification will ultimately increase the price upon 

17,500,000 acres about 200 per cent, or $700,000,000, all of which must 

eventually be pas by the consumers, and it is further proposed to sell 

the land and the thereunder separately : Therefore f is 

Resolved, That we, the members of the Spokane branch of the 
American Mining Congress, deem that the proposed legislation is un- 
fair to the masses of the western ple and places an unjust burden 
on the present and unborn generations of one part of the country, not 
8 3 and must therefore be interpreted as class legislation ; 

‘urther 

Resolved, That the price of coal land should remain as now and that 
the State should be required to pass legislation to prevent monopoly, 
and a basis for equitable taxation; be it further 

Resolved, That we, the members of this organization, instruct the 
secretary and uest the president to forward copies of these resolu- 
tions to the National Organization of the American Mining Congress, 
to officials, national and state, newspapers, and individuals who may 
be interested in this subject. 

THOS. A. LÐ PAGE, 
C. GEORGE, 
JOHN M. SCHNATTERLY, 
J. E. ANGLE, 
J. L. OWENS, 
Committee. 


I have prepared some remarks, which I desire to submit, 
answering the criticism and sustaining the action of the Gov- 
ernment. 

ELEMENTS IN THE COST AND SELLING PRICE OF COAL. 


The present agreement wage for coal miners in Wyoming, for 
instance, ranges from 54 to 63 cents per ton, according to the 
thickness of coal beds. As a general rule the miners’ wage is 
about 60 per cent of the total labor cost in coal production, so 
that the total actual labor cost for Wyoming coal at present 
will range from 90 cents to $1.05. To this labor cost must be 
added expense of administration, interest on capital invested, 
including cost of land and depreciation or amortization. 

In his recent work on the Cost of Mining, J. R. Finlay gives 
the total cost of coal production in Wyoming and other Rocky 
Mountain States. These figures are supposed to be complete 
and to cover both administrative and capital charges, and with 
them may be compared the average selling price at the mine 
in these States, quoted from Mineral Resources Report of the 
United States Geological Survey for the same year (1907): 
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In the Eastern States the difference between the cost and the 
selling price has ranged from 9 to 11 cents per ton. In the 
United States, as a whole, for the past five years the average 
selling price of coal at the mines for bituminous coal has been 
$1.13, with an estimated total cost of $1. 

Thus, the average price of bituminous coal at the mine in the 
United States in 1908 was $1.12 per ton, which, with the freight 
averaging $1 and other delivery expenses and middlemen’s 
profits amoimting to another dollar, will make the probable 
average cost when delivered to the ultimate consumer not less 
than $3.12 per ton. 

EXTENT TO WHICH PRICE OF COAL IS AFFECTED BY INCREASE IN PRICE OF 
PUBLIC COAL LANDS. 

Taking the extreme case of a section or square mile of land 
underlain by thick beds of high-grade bituminous coal, namely, 
one in the somewhat noted Horse Thief Canyon locality in 
Wyoming, the present government price is $216,000, as con- 
trasted with the minimum price formerly charged of $12,800. 
This increase in valuation of $200,000 is based upon the known 
coal content of the land, conservatively figured at 36,092,100 
tons of recoverable coal. Thus, the average price per acre of 
$338, which at first glance seems large, represents in fact a 
charge of only a little more than one-half cent per ton of 
minable coal. (See pp. 42-43, Bul. 424, United States Geo- 
logical Survey, for method of valuation.) 

The highest valuation per ton that could be placed on coal 
land would be where the land is underlain by a 15-foot seam 
of anthracite or coking-bituminous coal which would contain 
15,000 tons per aere of recoverable coal, valued under the 
present scheme at $450 per acre, or 3 cents a ton. 

On the other hand, taking the case of the lower grade coals 
which underlie large areas in the Rocky Mountain States, the 
valuation prices, which in some cases are $75 or $100 an acre, 
actually amount to only one-sixth or one-eighth of a cent per 
ton, and this under ordinary conditions obtaining in Wyoming 
and adjacent States, namely, a series of 4 to 20 foot coal beds 
at depths no greater than those at which mining operations are 
at present being conducted. 

The average price of public coal lands, as far as valued by 
the Geological Survey, amounts to probably less than 1 cent 
per ton of recoverable coal. Thus it follows that the first cost 
of 1 cent or even 2 cents per ton for the coal in the ground, as 
against the free-gift proposition for the disposal of the govern- 
ment coal lands in Wyoming and other public-land States, is an 
amount barely perceptible when this cost is considered in con- 
nection with the average selling price of coal to the consumer. 
Even were it granted that this coal-land price could by any pos- 
sible means be felt by the ultimate consumer, at the average 
per capital consumtion of 5 tons of coal this inerease in the 
public-coal land valuation would involve at most a tax of from 
5 to 15 cents a year, while taking the case of the lower grade 
coals the annual burden for each man, woman, and child within 
the region constituting the market for that coal would total 
possibly five-sixths of 1 cent. 

On the other hand, it is much more reasonable to foresee the 
direct advantages which will result from the operation of this 
valuation scheme of the Government, carrying, as it does, a 
species of regulation of coal-land prices entirely aside from the 
question of revenue accruing to the Government from the dis- 
posal of this national resource. The sale of the government 
coal lands at fair prices, yet which will not admit of holding 
the lands for purely speculative purposes, should result in an 
appreciable reduction of prices in the future from what they 
might be were speculation and monopoly unrestricted. 

The Mining and Scientific Press, of San Francisco, in issue 
of June 5, 1909, comments as follows on the present valuation 
plan for government coal lands: 

Prices of the coal lands of the public domain are now being raised. 
As pointed out in our Washington correspondence last week, the lands 
in a rticular township in Wyoming that formerly would have been 
val at $460,000 are now beld at $2,800,000. Such an increase in 
valuation, even though it still amounts to only 12 r cent of the 
value of the land on a present sorely basis, can pr uce but one re- 
sult—the lands will only be sold as they are actually needed for min- 


This should reduce the da vr of monopoly without 
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The pending bill proposes to legalize the withdrawals of coal 
lands which have already been made as well as the withdrawal 
of lands for other purposes and to permit the President to 
withdraw lands in the future where it is for the public in- 
terest so to do. I am heartily in favor of the bill. As Mem- 
bers of this body know, I have been strongly in favor of so- 
called conservation policies, and I am now. However, I hope 
the House will pardon me if I digress for a moment from the 
special facts of the pending bill to call attention to some of 
the so-called conservation statements which have been passed 
out on an unsuspecting public. 

In a recent number of one-of the magazines—Hampton's 
Magazine—is an article entitled “The vast riches of Alaska,” 
by Benjamin B. Hampton, who states in an editorial note that 
in the article the magazine lays before its readers a “ mass of 
interesting facts of great importance, most of it necessarily 
of the most vital nature,” and that because of the serious sub- 
jects with which the article deals the editor of the magazine 
has chosen to emphasize his responsibility in the matter by 
signing his name as author. 

In this article Mr. Hampton publishes what he calls “the 
stupendous figures of Alaska’s wealth.” According to the ar- 
ticle, four items alone reach the total of over $1,500,000,000,000. 
One of the items is coal to the amount of 1,510,450,000,000 tons 
at $1 per ton in the ground, and another is 5,000,000,000 pounds 
of copper at 15 cents a pound. 

I have already called your attention to the fact that the coal 
lands in Wyoming were considered at a fairly high price on the 
basis of a half cent a ton for coal in the ground for some of 
the coal veins and not to exceed an average of 3 cents a ton. 
There is, I believe, no place in the United States where coal is 
valued at $1 a ton in the ground, not even in the Connellsville 
district, where they have the coking coal, which is the highest- 
price coal. Of course, it is absurd to really consider coal worth 
a dollar a ton in the ground in Alaska. Whether the amount 
that Mr. Hampton gives is there, no one knows; but if it be, it 
is not worth a dollar a ton in the ground and never will be. 

But, Mr. Chairman, I do not intend to take the time of the 
House to dwell upon the many erroneous statements unfor- 
tunately presented by Mr. Hampton as to the value of the 
natural resources of Alaska, because I think he has from his 
point of view only skimmed the surface. He has not really 
delyed into the question. He makes the resources of Alaska a 
paltry trillion and a half of dollars. [Laughter.] He says that 
if he could divide our Alaskan assets among us, share and share 
alike, it would amount to more than $900 for each voter, if he 
take the lowest estimate of the wealth in sight; or, if he calcu- 
late from the basis of a reasonable guess, each voter would 
have an Alaskan estate worth more than $80,000, and he says 
that seems big. 

Mr. Chairman, I propose in a few words to demonstrate by 
unquestioned figures that the voter in the United States who 
would part with his Alaskan estate for $80,000 would be giving 
it away. I propose to demonstrate that each citizen of the 
United States has an interest in Alaska of hundreds of millions 
of dollars, and my reasoning and my facts will stand the test 
of examination much better than will Mr. Hampton’s. People 
may differ as to the amount of coal in Alaska, but I think no 
one will question any fact which I state to you now. 

Now, take the question of salt. It is one of our greatest ne- 
cessitles, and while it sells wholesale at not over $2 a ton, there 
are many people who perhaps do not get enough salt for their 
well-being. We should conserve our supply and prevent its 
monopolization by special interests. Now, here is Alaska with 
6,000 miles of shore line; we control within 3 miles of the 
shore, and I have roughly computed the amount of salt in the 
ocean waters of that area. The charts of the Coast Survey show 
a considerable variation in the depths, but with 3.5 per cent of 
salt in the sea water, as I find to be the estimate in Professor 
Clarke’s Data of Geochemistry, Alaska has a magnificent unde- 
veloped resource of 165,597,468,750 tons of salt, which is worth 
in New York and elsewhere $331,194,937,500. [Laughter.] 

There should be strict regulations imposed upon the develop- 
ment of this resource and adequate provision made to allow for 
the renewing of the supply, or the producing of “ succeeding 
crops” with incoming tides as soon as the sea water over which 
we exercise eminent domain is pumped out and the salt con- 
centrated. It is true that in this calculation I have not taken 
into consideration the relation of the floe ice to the production 
in the Bering Sea shore line of Alaska, the salt being largely 
eliminated in the process of freezing, but any advantage which 
is derived in this connection through increasing the salinity of 
the remaining water I believe would be at least offset by the 
dfficulty of operation owing to the prevalence of icebergs, and 
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I have therefore left this feature out of my estimates. 
[Laughter.] 

But there is pressing need that the country should be aroused 
to the dangers which confront it in the unscrupulous exploita- 
tion óf this resource. [Laughter.] 

Then I fail to find any mention in the newspapers or in re- 
ports of the tremendous values in the aluminum deposits in 
Alaska, I think that some of our energetic friends have been 
woefully negligent in overlooking this abounding resource and 
failing to provide for its conservation. There is great danger 
that Alaska’s aluminum supply may become seriously depleted 
unless proper measures are at once adopted. ‘The rock and soil 
of Alaska, as I learn also from the Data of Geochemistry, con- 
tains approximately 7.9 per cent of aluminum. I have not yet had 
the time to figure out the exact tonnage, but, assuming that the 
average altitude of Alaska is about the same as that of Califor- 
nia, the land above sea level would contain 25,444 cubic miles of 
aluminum. This is a large figure when one considers the unit, 
but that is none the less reason why the resource should not 
be rigidly conserved. The value of the product is very great. 
Aluminum is worth in New York and Chicago 23 cents a pound, 
or $460 a ton. A cubic mile of aluminum weighs 10,850,577,000 
tons, worth $4,991,265,420,000. [Laughter.] 

That is the value of 1 cubic mile, and, according to my calcu- 
lation, Alaska contains 25,444 cubic miles of pure aluminum, 
so that these two figures would have to be multiplied together in 
order to arrive at the Territory’s aluminum resources. Now, is 
this not worth saving from willfully wasteful exploitation? But 
in all these exhaustible resources it is necessary to look ahead, 
to look forward to the needs of the coming generation when 
even under the most stringent regulations and even with such 
a large supply as I have estimated the surface aluminum shall 
have become exhausted. On this basis it will soon be neces- 
sary to extract Alaska's aluminum from the earth and rocks 
below the sea level. [Laughter.] Coal mines are successfully 
operated to a depth of 3,000 and even 4,000 feet, and it will be 
possible to mine the entire area of Alaska to this depth and 
secure this large additional aluminum wealth. 

But here again it will be necessary to have very careful regu- 
lations, so that the tailings shall not destroy the unworked 
portions of the soil. By giving this matter careful attention— 
and I protest against any further delay—I believe that both 
these Alaskan resources—salt and aluminum—can be made to 
supply even a largely increasing demand for a considerable 
period. No time, however, should be lost in awakening the 
country to the necessity of adopting a strict policy of con- 
servation of both minerals and preventing hasty development 
which will result in any undue waste. 

The people of the United States have a very vital interest 
in these resources, amounting, according to above figures, to 
$1,587,476,106.77 for every citizen. No trusts or great combina- 
tions shall be permitted to step in and grab this wealth if my 
earnest protest will avail. [Laughter.] 

The process has not yet been discovered by which it is com- 
mercially practicable to extract this aluminum, as I am in- 
formed there are no aluminum ores in Alaska. It could be done, 
however, although the cost would range from $10 to $100 a 
pound, but this fact has nothing to do with the pressing need 
for the conservation of the resource. The wealth is there in 
the ground, and aluminum is worth 23 cents a pound in New 
York, and the intermediate steps are matters of mere unim- 
portant detail. [Laughter and applause.] 

In order that anyone may verify my figures I give my com- 
putations: p 

ALASKAN SALT. 

Shore line, 3,600 miles, estimated (Coast Survey chart of 
Alaska), 3-mile average depth of 40 fathoms (240 feet), or 
0.0454 mile, and 2,400 miles with estimated 3-mile average depth 
of 5 fathoms (80 feet), or 0.0057 mile; totals, 525.2 cubic miles 
of Alaskan salt water within 3-mile limit; in round numbers, 
500 cubic miles, The average salinity of sea water is 8.5 per 
cent (p. 23, Clarke’s Geochemistry, Bul. 220, United States Geo- 
logical Survey), which results in 17.5 cubic miles of salt. One 
cubic mile of water weighs, approximately, 4,205,650,000 tons 
(p. 53, Clarke’s Geochemistry); multiplying this by 2.25 (spe- 
cific gravity of salt, p. 23, Clarke's Geochemistry), equals 
9,462,712,500 tons of salt per cubic mile, worth in New York 
(value of salt, $1.87 per ton, Mineral Resources 1908, p. 643), 
$18,925,425,000, or $331,194,937,500 for the 17.5 cubic miles aboye 
computed. 

ALASKAN ALUMINUM. 

Assuming the average elevation of Alaska to be the same as 
that of California (average elevation of California 2,900 feet, 
p. 289, Thirteenth Ann. Rep. United States Geological Survey, 
pt. 2), and with the area of Alaska 586,400 sguare miles 


(Prof. Paper 45, United States Geological Survey, p. 15), 
there are 322,076 cubic miles of rock and soil in Alaska 
above sea level. At the average percentage of aluminum 
in all soil and rocks is 7.9 (Clarke's Geochemistry, p. 32), 
there are 25,444 cubic miles of aluminum in Alaska. Multiply- 
ing the weight of 1 cubic mile of water (4, 205,650,000 tons, 
p. 53, Clarke’s Geochemistry) by the specific gravity of alu- 
minum (2.58, Standard Dictionary) gives 10,850,577,000 tons 
of aluminum in 1 cubic mile. Mineral Resources United States, 
1908, page 703, states average price of aluminum in the United 
States as 23 cents per pound, or $460 per ton, which gives the 
value of a cubic mile of aluminum as $4,991,265,420,000, or forty- 
nine hundred thousand million dollars, 

The product of these two numbers, the value of 1 cubic mile 
of aluminum, multiplied by the 25,444 cubic miles of aluminum 
in Alaska, is $126,997,757,346,480,000—one hundred and twenty- 
six quadrillion nine hundred and ninety-seven trillion seven 
hundred and fifty-seven billion three hundred and forty-six mil- 
lion four hundred and eighty thousand dollars and no cents. 

Mr. Chairman, believing, as I do, thoroughly in the conserva- 
tion of our natural resources, and earnestly as I am in favor 
of the pending withdrawal bill and other bills along conserva- 
tion lines, I have thought it proper to call the attention of the 
House to methods by which we might magnify the value of our 
natural resources with as much reason as has usually been 
adopted by many of those who pose as special conservation pro- 
tectors, but whose main interest is not conservation of resources, 
but exploitation of self. 

Mr. MONDELL. Mr. Chairman, for fear some of the re- 
sources of Alaska have been overlooked, I yield to the gentleman 
from Alaska [Mr. WIcKERSHAM]. 


“ae WICKERSHAM addressed the committee. See Appen- 


Mr. MONDELL. Mr. Chairman, I now yield five minutes to 
the gentleman from North Dakota [Mr. Gronna]. 

Mr. GRONNA. Mr. Chairman, in five minutes’ time I can 
not say much for the resources of North Dakota or Alaska, and 
I ask unanimous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent to extend his remarks in the Recorp, Is 
there objection? 

There was no objection. 

Mr. GRONNA. Mr. Chairman, this bill is one of the so-called 
conservation bills, having for their purpose the prevention of 
waste in the use of our natural resources and the prevention of 
their monopolization by a few large concerns, with the conse- 
quent power to exact unjust tribute from the people for furnish- 
ing them with necessities of life. 

The importance of the conservation and wise use of our 
natural resources is now admitted and appreciated by most 
people, perhaps in the fullest measure by those who have en- 
dured the hardships of pioneer life and who have seen the vast 
domain called by General Hazen “The Great American Des- 
ert” develop into the most productive fields on earth. But 
though we may agree as to the importance of such legislation, 
we may perhaps differ as to policies and measures, 

In my humble opinion, no better use could have been made of 
the public domain than its equitable distribution among home 
builders. It speaks volumes for the wisdom of the legislators 
of former days that they adopted the policy of giving free 
homes to the homeless. The result of this policy has been the 
settlement and development of the West beyond the most san- 
guine expectations of the statesmen of the earlier days. Take, 
for instance, four typical western agricultural States, the States 
of Iowa, Minnesota, and North and South Dakota. Not very 
many years ago they were a wild waste, trod principally by the 
savage and the buffalo. In 1909 they produced the following 
crops: 


Value. 
Corn, 420,000,000 bushels POTENS —-—— $207, 000, 000 
Wheat, 240,000,000 bushels—..—.— 223, 500; 000 
Oats, 300,000,000 bushels 103, 000, 000 
Potatoes, 40,000,000 bushels—— 18, 000, 000 
Flax, 24,663,000 bushels — 88, 988, 000 
Hay, 8,700,000 tons 57, 640, 000 


This is not all they produce; merely a few of the principal 


crops. 
January 1, 1910, there was in these States live stock as fol- 
lows: 


Value. 
Horses, 3,8800 —ĩ —-Tc— . 840.000. 000 
Cattle, 10,445,000 ñüñlßé4%æ½ — ——U—! • U—ö—ͤ“)ç — 203, 000. 000 
r eee ene 
Dee e — 9, 000, 000 


I do not believe that any other policy than that of free home- 
steads could have been as beneficial to the people as a whole or 
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could have resulted in as rapid a development of the different 
sections of the country. I believe in the conservation of our 
natural resources, and I am willing that the Federal Govern- 
ment shal exercise control over lands containing forests and 
valuable mineral deposits, such as coal, oil, phosphate, and gas, 
but I am opposed to any policy or measure that will stop the 
settlement upon our agricultural lands. 

This bill gives the President the authority to withdraw lands 
in the United States and Alaska from location, settlement, and 
entry, an authority which, in my opinion, the President already 
has. The President is recognized as the custodian of the pub- 
lic domain, and while it is true that Congress has by special 
acts set aside lands for specific purposes, such as parks and 
forest reserves, I do not believe that it can be denied that the 
President has the power and authority temporarily to withdraw 
lands from entry and settlement when he knows that they are 
being exploited contrary to the spirit of the law. 

Mr. Chairman, I want to say that I shall vote for this bill, 
although I am not in favor of the last proviso, and I have so 
stated before the committee. I do not believe it is necessary to 
incorporate the last proviso in this bill in order to do justice 
to any entryman on the public domain; it seems to me that 
where substantial improvements have been made prior to the 
time the land is withdrawn such entry can not be affected under 
the language used in the first proviso. It seems to me there is 
some danger of validating .speculative interests in the language 
used in the last proviso of the bill. It occurs to me that it may 
give to the speculator an advantage over the bona fide settler. 

The first proviso in this bill is as follows: 

That such withdrawals shall not affect the legal rights of any settler 
or entryman initiated prior to such withdrawal. 

Now, it seems to me that this is all that is necessary to pro- 
tect the honest settler, whether he has initiated his right under 
the homestead law, desert-land law, or any other law. 

I do not believe that Congress can, and I know that it should 
not, pass a law that will in any way take from the homestead 
settler any right acquired prior to the withdrawal of such land. 
I believe that when the entryman has initiated his right upon 
the public domain under the public-land laws in good faith, ac- 
cording to the rules and regulations of the Land Department, 
that he has a vested right and that such right can not be taken 
away from him by a subsequent act of Congress. But experi- 
ence has taught us that it does not require an act of Congress 
to hamper and harass the homestead settler; that has been 
done frequently by departmental rules and regulations. 

I listened with a great deal of interest to the gentleman from 
Illinois [Mr. Mann], who always goes into questions of this 
kind thoroughly and brings out in detail what he believes will 
be the results, in calculating the resources of Alaska. I think 
he has adopted the method which I used five years ago, when, 
in the Public Lands Committee, I made a fight against the 
Alaska coal-land bill and, as I believe, prevented the passage 
of that bill, or of even haying the bill reported to this House, 
by making a minority report showing the great value of those 
mines. I made the statement then that, in my opinion, in 
many places the Alaska coal lands are worth more than a 
million dollars a quarter section if the coal is valued at 1 cent 
per ton. This is undoubtedly not true of all the coal lands in 
Alaska, but we had testimony before our committee showing 
that coal veins 40 feet thick had been found in Alaska, the 
coal being not of an inferior, but of a superior, grade. 

I know that I do not share the opinion of many of the Com- 
mittee on Public Lands and, perhaps, of this House on this 
question. I believe that it is of the utmost importance to as- 
certain as quickly as possible what lands are especially valu- 
able for coal. These lands should not be sold to individuals 
or corporations, but the fee title should be held by the Govern- 
ment of the United States and leased under strict and proper 
rules and regulations. This is not a new theory with me. 

I joined with the gentleman from Minnesota [Mr. VOLSTEAD] 
in his minority report during the Sixtieth Congress, suggesting 
this policy. I want to see the forests and minerals conserved 
for the use of future generations, but I do not believe that we 
should get excited and withdraw nontimbered and nonmineral 
lands that are fit for agricultural purposes. Why should the 
Government of the United States reserve lands that are agricul- 
tural in character and which can be best used for homes for the 
industrial toilers of the land, where no possible profit can be 
derived except by the cultivation of the soil? It is a mistake 
and an injustice to withdraw such lands, not only to those who 
are seeking homes, but to the manufacturers, the transporta- 
tion companies, and all who are interested in the upbuilding of 
a great country. 

I have said that I do not believe that by the passage of this 
bill and the enactment of the same into law it will give to 


the President of the United States any more power than he now 
has. Under the general welfare clause of the Constitution of 
the United States I believe that the President now has the 
authority to withdraw public land from entry and settlememe. 
But there can be no harm in passing this bill, and I am glad to 
give it my support, but, in my judgment, the most important 
thing for the Government of the United States to do is to clas- 
sify these lands and restore to entry as quickly as possible any 
and all lands not valuable for timber, water-power sites, coal, or 
other minerals. ` 

The great empire of the West wants more people, and the 
congested conditions in the great cities can be relieved by per- 
mitting the people to enter these lands for homes for themselves 
and their children. [Applause.] 

Mr. ROBINSON. Mr. Chairman, I now yield to the gentle- 
man from Mississippi [Mr. BYRD]. 

Mr. BYRD. Mr. Chairman, the speech of the gentleman from 
Illinois [Mr. Mann] on the resources of Alaska reminds us that 
at one time, not more than thirty years ago, we owned a public 
domain that spread like a sheet of gold from the Mississippi to the 
shores of the Pacific. It was no less valuable than the fabulous 
wealth demonstrated by the mysterious figures of my friend. 
What became of this princely estate, this magnificent domain, 
amounting to 113,912,000 acres, or 177,887 square miles—an 
area equal to all of Great Britain, one-half as large as the 
original thirteen States, and larger than West Virginia, Ohio, In- 
diana, and Illinois combined? Sir, the bulk of it was given by 
your party in legislative grants to three great transcontinental 
railroad corporations. 

In this vast area is to be found the richest agricultural, min- 
eral, and timber lands in the world, now worth from ten to 
two hundred dollars per acre. Its coal and oil deposits alone 
would furnish fuel and light to the Nation for centuries. Its 
valne would more than liquidate the entire national debt and 
construct 10 Panama Canals. If converted into golden spikes, 
it would fasten the ties of a railroad half way from the Mis- 
sissippi to the Pacific. 

Mr. Chairman, quite all of the public lands thus given away 
by your wicked statesmanship were purchased by the wise 
diplomacy of Thomas Jefferson. It is true he paid but little 
for it, but you surrendered it for far less. He intended it for 
our home builders of the future; you have appropriated it to 
the erection of palaces for Huntington, Flood, and other multi- 
millionaires. In this rape upon the public domain the sins of 
your party are as red as scarlet, and how audaciously bold is 
it for any of you now to stand for conservation. The horse 
has been stolen. Why now close the stable door? Where were 
you when the land sharks were besieging Congress and the 
Land Office, acquiring more illegal land grants and patents 
than can be canceled in the courts in a quarter of a century. 
Many of you who now hear me were Members of this House 
at that time, and I do not know whether you voted for these 
outrageous grants, but I do know that there is no record show- 
ing that you ever protested against them. Many of you, no 
doubt, keenly appreciate your embarrassing attitude before 
the American public. Your present pretensions on this subject 
are wholly at variance with your past history, nor is it in 
keeping with your trust-building policies daily advocated on 
the floor of this House. 

Not until within the last few years did anyone ever hear of 
a Republican wanting to conserve anything for the benefit of 
the public. The sensations of political honesty must have a 
peculiar effect upon one whose entire life has been spent advo- 
cating policies that meant “ graft” in everything, from 10 cents 
on the negro’s breakfast to an empire of public domain. Your 
conduct reminds me very much of one of those tariff-fed pluto- 
crats who, when he approaches the grave, puts a codicil to his 
will bequeathing a small portion of his ill-gotten millions to 
the Lord in order to absolve his many sins. We fear that his 
belated charity will not suffice him in the world beyond any 
more than your pharisaical hypocrisy in advocating the pending 
measure will appease the increasing wrath of the long-suffer- 
ing people. They have too often caught you “with the goods” 
to be so easily placated. [Applause.] 

Mr. Chairman, in view of all this, your present efforts in be- 
half of conservation will certainly be received with misgivings 
by the public. You now propose to conserve the bleak, barren 
hills of the Sierra Nevadas, in order to preserve water power 
and grow forests, when everyone knows that there is scarcely 
water enough in that entire section to fill a fish pond, nor rain- 
fall sufficient to grow a walking cane in five years. If you are 
in earnest in your contentions, why not turn your attention to 
the Gulf States, where the soil, sunshine, and rain all contribute 
to timber growth? There timber suitable for lumber can be 
reproduced on the same lands every thirty years, while in 
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Colorado it will take centuries to grow a tree for this pur- 

Mr. Chairman, the Democratic party stands for a legitimate 
conservation of our natural resources. It is my recollection 
that President Cleveland initiated the policy, and then it was 
taken up and exploited to a dangerous extent by President Roose- 
velt. He recklessly and without authority of law caused mil- 
lions of acres of agricultural lands, suitable for homesteaders, 
to be placed in forest reserves, thereby breaching a well- 
established policy of the Government. Hundreds of thousands 
of our citizens, not being able for this reason to settle upon 
our own public domain, have been forced to seek homes on the 
public lands of Canada. This exodus is increasing so rapidly 
as to almost threaten the depopulation of many sections of the 
far Northwest. Canada conserves her resources, but every acre 
of land suitable for cultivation is free to the worthy home 
seeker, and by this wise policy she is draining us of our very 
best citizenship, whose places must be filled, if at all, by a horde 
of vagabonds from Europe. 

I shall vote against this bill because it seeks to ratify the 
illegal acts of the Chief Executive in creating the forest re- 
serves. Also, because Congress and not the President should 
say what class of lands should go into the reserves, and because 
there is no method provided in the measure to speedily elimi- 
nate from the reserves already established, or those to be es- 
tablished, the land suitable only for agricultural purposes, so 
badly needed by home seekers. Also, because the substitute for 
the bill offered by the Democratic minority and soon to be voted 
upon eliminates all of the foregoing defects and at the same 
time establishes a fair, just, and equitable means for preserving 
all the natural resources remaining after forty years of Re- 
publican rule. [Applause.] 

Mr. MONDELL. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. VOLSTEAD]. 

Mr. VOLSTEAD. Mr. Chairman, I realize that in five min- 
utes it will be impossible to say very much. I wish, however, 
to touch for a moment upon what was said by the gentleman 
from Mississippi [Mr. Brno], who just took his seat, and then 
address myself to the bill. My recollection is that the Demo- 
crats were as much responsible for the granting of lands to 
railroads as the Republicans. I know that in my own State 
the grants that were made came from a Democratic Congress 
and not from a Republican Congress, because the grants were 
made in 1857, before Lincoln was elected, before the Repub- 
licans had any power in Congress. It seems to me that the 
gentleman was unfortunate in that part of his because 
history clearly shows that the charge is not fair. It is not true 
that the Republicans have squandered the lands, but have given 
them to the actual settlers. 

Mr. BYRD. Do I understand the gentleman to say that the 
land grants were made by the Democrats? 

Mr. VOLSTEAD. h, I have not the time to yield. I am 
saying simply this: That so far as my State is concerned, the 
grants of railroad lands were made before the Republicans 
attained power; they were made by Democratic Congresses. 

Mr. CRAIG. How about the grant to the Oregon and Cali- 
fornia Railroad f 

Mr. VOLSTEAD. Oh, I must refuse to yield. 

Mr. CRAIG. About which there is now pending a suit by 
the Government against the railroad for fraud, involving over 
8,000,000 acres of land? 

Mr. VOLSTEAD. Oh, I am simply answering the accusations 
brought against us, and I do not think it is fair to take up the 
few minutes that I have. The Republicans may well be proud 
of the policy they have pursued in the years past in handling 
the public lands—they certainly have stood for a wise con- 
servation of them—in the interest of the home builder. The Re- 
publicans passed the homestead law, and it is under that law 
that most of our lands have passed into private ownership. 

I want to devote a moment to this bill, Mr. Chairman. I want 
to call attention to this fact, that the measure presented here by 
the Republican members of the Committee on Public Lands is 
entirely different from the bills presented by the Democrats. 
The Republican measure gives power to the President to with- 
draw for public uses, to withdraw for classification, and an- 
other power, a very important one, to withdraw for the purpose 
of submitting to Congress recommendations in reference to the 
lands withdrawn. 

This gives power to suspend the operation of the present 
laws, and thus prevent lands from passing into private hands 
until Congress can legislate in regard to the matter. The bills 
presented by the Democratic minority give no such power. 
The bills of the minority only provide for withdrawing for the 
purpose of examination and classification. ‘To-day the Presi- 
dent has that power. 


No one seriously questions that. Ifeither 


of the bills should pass that the Democratic Members present, it 
would argue a limitation upon the power of the President, be- 
cause, having legislated upon the subject, it would be natural for 
the courts to infer that the legislation contained all the power 
that Congress is willing to grant. I wish I had the time to 
explain more in detail my reasons for this view, because I think 
it is very important. I have a case here from the federal courts 
which I would like to submit, but I do not have the time to 
read it. The power granted by the minority bills is the power 
“to classify, and for other purposes.” There is a familiar rule 
that when you grant power to do a certain thing and add 
language such as this, the general language is qualified by the 
specifie grant of power. Applying this rule, the grant of power 
in the minority bills would be read by the court, power is 
granted to withdraw lands for classification and other like 
purposes.” Power to classify is an incident to the power to 
administer existing laws; it is work done in aid of administer- 
ing existing laws. It does not suspend existing laws in aid of 
conservation or for the purpose of securing needed legislation. 
The power to suspend laws for the purpose of securing a change 
in existing laws is opposed to or radically different from delay- 
ing the execution of a law until you can find out how to ad- 
minister existing laws. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD, Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN, Is there objection to the request of the 
gentleman? [After a pause.] The Chair hears none. 

Mr. DAWSON. Mr. Chairman, I desire to congratulate the 
Committee on Public Lands for bringing in here, with a favor- 
able report, this bill, introduced by my colleague from Iowa [Mr. 
Pickett], granting authority to the President to withdraw areas 
of public land in the United States and Alaska for public uses or 
for examination and classification to determine their character 
and value, and also ratifying and confirming those withdrawals 
heretofore made. The passage of this bill will mark the begin- 
ning of a new epoch in legislation disposing of the public lands 
of the United States. The enactment of this law will be an 
important step in the consummation of a programme for the 
conservation of the great natural resources of the country, and 
I regard that programme of legislation as second in importance 
only to the railroad bill now before this House from the Com- 
mittee on Interstate and Foreign Commerce. 

We have reached that stage in the disposition of the public 
domain where a change in conditions demands a change of 
policy, and the passage of this bill will be the first great step 
in the inauguration of a new policy to fit existing conditions. 

The United States has been blessed as no other country on 
the face of the earth in the richness and extent of her public 
domain, an area estimated at 1,100,000,000 acres at one time, all 
lying within the limits of the United States proper and not 
counting that vast territory subsequently added by the acquisi- 
tion of Alaska. From the very first the framing of laws for a 
proper distribution and disposition of the public lands was a 
question which engaged the highest statesmanship of our public 
men. In those early days the uppermost question was of set- 
tlement and expansion, of getting these rich and fertile lands 
under cultivation so as to increase and multiply the wealth 
of the Nation. It was a wise policy which dictated the passage 
of the homestead law, signed by President Lincoln May 20, 
1862. That law has been a most important factor in the up- 
building of the mighty States west of the Allegheny Mountains. 
Of this law the Public Lands Commission of 1880 said: 

It protects the Government; It fills the States with homes; it builds 


up communities and lessens the chance of social and civil disorder by 
ving ownership of the soil, in small tracts, to the occupants thereof. 


The homestead Iaw bas worked well because its underlying 
principle applied to agricultural land, and so long as there is 
public land of this kind for disposition the homstead principle 
is the correct one to apply. But, fortunately or unfortunately, 
the great bulk of the lands now remaining in the public domain 
are not agricultural lands at all. The 731,000,000 acres of public 
land in the United States still undisposed of are confined largely 
to mountain ranges and the arid or semiarid plains, and to 
this must be added the 368,000,000 acres of public land in 
Alaska. The present land laws are not adapted to a proper 
disposition of these lands, and we are face to face with the 
necessity for adopting a new policy to conform to these changed 
conditions. 

A recent editorial in American Forestry, the magazine of the 
American Forestry Association, makes this point so clear that 
I desire to quote briefly from it: 

The trouble lies in the inapplicability of the homestead law to the 


character of that domain as it now exists. To this fact the Secretary 
of the Interior has borne testimony. In his last report, but one, he 
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said: “The homestead law is not applicable to much of the balance of 
the public domain.” 

There is a fundamental difference between the character of the lands 
taken up under the homestead law and those still remaining in national 
ownership. 

-The former were, for the most part, arable and rich. 
maining are largely arid, semiarid, mountain, and forest. 

For the settler to take up a quarter section of arid land avails him 
little. Provision must first be made for reclaiming this land by the 
application of water; but with irrigation this land becomes so pro- 
ductive that, in many instances, a quarter section is far too much to 
allow to a single settler. 

On the great public range, suitable as yet ouy for grazing, the quar- 
ter-section 1 is again found inapplicable, and cattle and sheep 
kings would be the first to oppose its introduction. 

The W caon of the homestead principle to mineral lands leads to 
pron results, A single area of 160 acres may prove more valuable 

han whole counties of agricultural land; while, through the use of 
dumm; kay tt2 55 the property of one owner may be vastly extended. 

Again, unless we are willing to dispense for the most per with for- 
ests, the homestead principle breaks down when spoon o forest land. 
Here, in many instances, private property in land is strikingly inappro- 
priate, and here, again, dummies have been used with telling effect. 

To the intelligent observer, interested primarily in the public well- 
being, it has become evident that much of our existing public domain 
Sent! pe handled on different principles than those underlying the home- 
stea W. 


It has been stated over and over again during the debate 
to-day that the present laws do not fairly apply to a proper 
distribution of the remaining public lands, and if any further 
proof of that fact were needed, it can be supplied by the events 
of the last administration. One of the greatest services which 
Theodore Roosevelt performed during his occupancy of the 
White House was his vigorous prosecution of frauds committed 
under existing land laws, and the disclosure of dark and 
devious practices that were employed in obtaining public land 
emphasized the immediate and pressing need for legislation that 
will prevent great and valuable portions of the public domain 
from falling a prey to the unscrupulous and greedy. 

The country was given a striking example of the way the 
public lands were being despoiled under the present misfit laws 
when the light was turned onto the so-called Cunningham 
claims in Alaska. The history of those transactions is so im- 
portant to a thorough understanding of the situation that I 
shall include in my remarks a brief review taken from the Feb- 
ruary number of Current Literature, as follows: 


Nine years ago a “ mountain of coal“ was discovered in the southern 
part of Alaska on the Bering River—several mountains, in fact. pe 
where else on the face of the earth,” say the joint authors of an article 
in McClure’s, has anything like these mountains ever been discovered. 
They are masses of tilted rock from 1,000 to 4,000 feet h, cut across 
from one end to the other with seams, from 5 to 50 feet thick, of 
the highest class of bituminous and anthracite coal.“ According to a 
coal expert in the United States Land Office, there are 2,000, 000 
tons of marketable coal there, and half as much more on the Mana- 
tuska River, about 200 miles away. ‘The selling value of the coal just 
as it lies is estimated at from 50 cents to $1 per ton—a tidy total of 
a billion and a half dollars, “the greatest single prize ever played for 
in this country.” The rush to secure possession began almost at once. 
A syndicate of British capitalists—the Pacific Oil and Coal Company— 
got there first and took ssion” of 15 square miles. Another 
syndicate, of American capitalists from the States of Idaho and Wash- 
ington, came next and secured claims covering 8 square miles. This 
syndicate was engineered by one Clarence Cunningham, and these claims 
are called the “Cunningham claims.” Then came another syndicate. 
engineered by Harry White, ex-mayor of Seattle, and it seized upon 18 
square miles. By this time—190 the rush became general and any 
number of other groups were dispatching their power-of-attorney men 
there to locate claims. There are now about 950 claimants, “ not more 
than 10 per cent of whom have ever seen Alaska.” 

Now, under the coal-land laws of the United States, passed in 1873, 
any citizen or prospective citizen of this country is entitled to locate a 
claim for himself of 160 acres. Each claimant must swear that the 
land is for his own use. Four or more men, however, may act as a 
company and locate claims covering 1 square mile—640 acres—pro- 
vided they spend $5,000 in improvements. Since practically none of 
the individual claimants expects to play a lone hand in the ming of 
coal, the laws, it is bluntly said, “ virtually . 1 takin 
coal from the Government to commit perjury and fraud.“ The usua 
methods were followed in Alaska. 

But the giving a law, which was extended to Alaska in 1900, pro- 


Those now re- 


vided for giving away only such lands as had been surveyed by the 
Governmen hese Alaska coal lands had not been surveyed, so in 
1904 a special law was enacted allowing the Government to make 
grants of land in Alaska that were 3 by individuals at their 
own expense, By an oversight this law did not include the right of 
four or more persons to locate as a group on a square mile of land. 
The Cunningham claimants had acted under this provision of the gen- 
eral law. When the Soa in the special law was ascertained these 
claimants proceeded to refile their claims, not in groups, but as indi- 
viduals. Right here is where the source of the trouble is to be found. 

Sensational land frauds in some of our Northwestern States de- 
veloped about this time. Another result of the ensuing agitation was 
the action of President Roosevelt, in 1906, in withdrawing from entry 
all coal lands of the United States until our antiquated laws could be 
revised. ‘The conservation of our national resources” became a 
hrase we all learned by h The Cunningham claimants and all 
he other claimants in Alaska, with millions in sight and almost in 
their hands, had to wait. And while they waited, very hungry and 
thirsty, the Guggenheims came and saw. Their mouths also began to 
water and their vo began to bulge. They were there in Alaska after 
gold and copper; but they were perfect] 


willing to add a billion-dollar 
coal mountain to their business as a side line. They had already, in 


1905, succeeded in getting a tight grip on the copper wealth in south- 
4 iy e on y practicable route for its transporta- 
alley of Copper River. They analyzed 


ern Alaska by securing 
tion—a railway through the v 
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the coal situation and concluded that the wa 


to control it was to 


secure the one practical site for a harbor on the near-by coast. That 
site is at Cordova. They found that out only after spending a million 
of dollars in trying to make an artificial harbor at Catalla. They 


threw that away and, in 1907, bought control at Cordova from the 
British syndicate, securing at the same time the railway it had began 
to build and all its rights to coal lands. Negotiations were entered 
into with the Cunningham claimants also, and a “ proposal” was re- 
ceived from them, in writing, to form a coal 5 with $5,000,000 
capital, give half the stock to the Guggenheims for $250,0 and sell 
to their railroad all the coal it — for its own use at $1.75 a ton 
and all the rest of the coal, for marketing, at $2.25 a ton. his was in 
1907. All this time the original coal claims were lying dormant in the 
land office, waiting, presumably, for further legislation from Congress. 

The withdrawals made by President Roosevelt and Secretary 
Garfield to guard against the operation of these obsolete stat- 
utes and to protect the public from greedy interests that were 
grabbing the public domain have been followed by similar action 
on the part of President Taft and Secretary Ballinger. They 
have withdrawn 3,000,000 acres of oil lands in California, so as 
to give Congress opportunity to legislate for a proper disposi- 
tion of these lands. But there is doubt as to whether the execu- 
tive branch of the Government has full power to make these 
withdrawals, and the President, in his special message on con- 
servation, transmitted to Congress on the 14th of last January, 
makes this urgent recommendation : f 

The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land, the 8 of which 
under such statutes would be detrimental to the public interest, is not 
clear or satisfactory. This power has been exercised in the interest of 
the public, with the hope that Congress might affirm the action of the 
Executive by laws adapted to the new conditions. Unfortunately, Con- 

ss has not thus far fully acted on the recommendations of the 

xecutive, and the question as to what the Executive is to do is, under 
the circumstances, full of difficulty. It seems to me that it is the duty 
of Congress now, by a statute, to validate the withdrawals which have 
been made by the Secretary of the Interior and the President, and to 
authorize the Secretary of the Interior temporarily to withdraw lands 
pending submission to Congress of recommendations as to legislation to 
meet conditions or emergencies as they arise. 

It needs only a citation of some of the facts to show how 
momentous it is that the bill now before us should pass, and 
the urgent need of its enactment into law before this session of 
Congress closes. We have the statement of the President that 
since the withdrawal of the California oil lands from entry, 
certain gentlemen are going in there and locating on that land, 
They are men backed by large capital, and it is evidently their 
purpose to contest in the courts the validity of these with- 
drawals, unless we legislate on the subject. They would hardly 
put their money back of a scheme of this kind if there was not 
a reasonable belief that they could make their contention good 
at law. If this Congress adjourns without validating these 
withdrawals, we may come back here next December and find 
a great deal of that land gone. And what is true of the oil 
lands of California applies with even greater force to the fabu- 
lous coal lands of Alaska, as well as the phosphate lands and 
those containing valuable water-power sites within the United 
States. Powerful interests are striving to acquire these valu- 
able lands under the easy provisions of our antiquated land 
laws, and unless we throw the protection of law around these 
withdrawals at this session, it is quite possible that the oppor- 
tunity to legislate for a fair and proper disposition of these 
valuable portions of the public domain still in the possession of 
the Government will be forever lost. Failure to act under these 
circumstances will be equivalent to bad action. It would be 
reprehensible neglect in safeguarding the people's interests. It 
would be a body blow to the movement for the conservation of 
the natural resources of the country. 

The plain effect of this bill will be to maintain the status 
quo until we know how to go ahead, as the President so aptly 
said in his speech at Chitago last month, and the wisdom of 
that proposition is self-evident. Who will be the loser by a 
policy of maintaining the status quo while we consider the 
proper method of handling these valuable coal and oil lands? 
Not the National Government, or the States and Territories in 
which these lands are situated. The only ones who stand to 
lose are those wasteful exploiters and scheming monopolists 
who are striving to get control of vast mineral wealth ‘in order 
that they may enjoy a monopoly and levy such tribute as they 
choose upon the localities which will be dependent upon these 
so-called gifts of nature. 

The passage of this bill is necessary if Congress is to do its 
part in the great movement for the conservation of natural 
resources—a movement which owes its origin to Theodore 
Roosevelt and its inspiration to Gifford Pinchot. The initiation 
of this movement was one of the great achievements of the 
last administration. It was a wise and broad- minded fore- 
thought which prompted Theodore Roosevelt to sound the note 
of warning as to the waste and exhaustion of the natural re- 
sources of the country. The distinguished gentleman from Cali- 
fornia [Mr. Smrru] asks for a definition of this conservation 


1910. 
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policy. I know of no more comprehensive definition than that 
contained in the declaration adopted at the famous conference 
of goyernors held in the East Room of the White House in 
May, 1908, two paragraphs of which were as follows: 


We declare our firm conviction that this conservation of our na- 
tural resources is a subject of transcendent importance, which should 
engage unremittingly the attention of the Nation, the States, and the 

fe in earnest cooperation. ‘These natural resources include the 
ion on which we live and which yields our food; the living waters 
which fertilize the soil, supply power, and form great avenues of com- 
merce; the forests which yiéld the materials for our homes, prevent 
erosion of the soll, and conserve the navigation and other uses of our 
streams; and the minerals which form the basis of our industrial life, 
and supply us with heat, light, and power. 


We agree that the land should be so used that erosion and soil 
wash shall cease; that there should be reclamation of arid and semi- 
arid regions by means of irrigation, and of swamp and overflowed 
regions by means of drainage; that the waters should be so con- 
served and used as to promote navigation, to enable the arid regions 
to be reclaimed by irrigation, and to develop power in the interests of 
the people; that the forests which regulate our rivers, pe Liab our 
industries, and promote the fertility and productiveness of the soil 
should be preserved and rpetuated; that the minerals found so 
abundantly beneath the surface should be used so as to poeng their 
utility ; that the beauty, healthfulness, and habitability of our coun 


should be preserved and Increased; that the sources of national weal 
1 — 5 — i —5 benefit of the people, and that monopoly thereof should not 
era 


The policy thus initiated by the last administration is being 
carried forward by the present administration, and President 
Taft has taken up the work where President Roosevelt laid it 
down. In his special message to Congress on this subject 
President Taft voiced the overwhelming sentiment of the people 
that the great natural resources embraced within the public 
domain should be conserved for the benefit of the whole people, 
and he points out the path of duty with unmistakable clearness 
and common sense, As a condition precedent to the solution of 
the difficulties involved he lays the greatest stress on the neces- 
sity of legislation to validate the withdrawals heretofore made 
and to confer undoubted authority on the executive branch of 
the Government to make such future withdrawals as may be 
necessary to prevent special interests from taking what they 
choose out of the great property of all the people without 
adequate compensation. 

With these valuable lands safely exempted from the opera- 

. tion of existing laws, the work of classifying them according 
to their principal value or use should be pressed vigorously, so 
that Congress when it starts in to draft new laws for their dis- 
position will know the location, area, and extent of the public 
lands containing coal, oil, and phosphates, as well as those which 
have advantages for the development of water power. This 
work of classification is vital as a proper basis upon which 
future legislation must rest.. And with this classification should 
come a restoration to entry under the homestead act of those 
purely agricultural lands which have been included in forest 


reserves or withdrawn along with lands believed to contain. 


yaluable mineral deposits. 

After these classifications are made the real work of framing 
laws for a proper disposition of these lands will begin, and the 
deeper one goes into the consideration of the subject the more 
difficulties present themselves. There are certain fundamental 
principles that must underlie this legislation. We must, on the 
one hand, carefully safeguard the interests of all the people, 
who are the real owners of the public domain, and make certain 
that this rich heritage shall not pass into private hands without 
adequate recompense; while, on the other hand, we must guard 
with equal care against a policy which would prevent a proper 
development of these vast resources. We should avoid, on one 
side, that conservatism which would not retain such measure 
of control as is necessary to secure the governmental purpose; 
and, on the other, that radicalism which would “frighten away 
the investment of the necessary capital.” And in all this legis- 
lation there should be the most careful and effective provisions 
to prevent monopoly. j 

'The President in his special message made some eminently 
practical and sensible recommendations respecting this legisla- 
tion. He proposes to dispose of agricultural land as such, and 

- at the same time reserve for other disposition the treasure of 
coal, oll, asphaltum, natural gas, and phosphates contained 
therein, and suggests that 

The surface might be disposed of as agricultural land under the gen- 
eral agricultural statutes, while the coal or other mineral could be dis- 
posed of by lease on a royalty basis, with provisions requiring a certain 
amount of development each 1 and in order to prevent the use and 
cession of such lands with others of similar character so as to consti- 
tute a monopoly forbidden by law, the lease should contain suitable 

rovision subjecting to forfeiture the interest of persons participating 


n such monopoly. Such law should apply to Alaska as 
United States y pply well as to the 


On the disposition of lands containing water-power sites he 
says: 
If the ee ee sites now owned by the Government—and there 


are enough of them—shall be disposed of to private persons for. the 
investment of their capital in such a way as to prevent their union for 
N of monopoly with other water-power sites, and under condi- 

ons that shall limit the right of use to not exceeding fifty years with 
proper means for determining a reasonable graduated rental, and with 
some equitable 3 for fixing terms of renewal, it would seem en- 
tirely possible to prevent the py sere of these most useful lands b; 
a power monopoly. As long as the Government retains control an 
can prevent their improper union with other plants, competition must 
be maintained and prices kept reasonable. 


One of the most serious defects in the present land laws, in 
their operation under present conditions, is the tendency toward 
the creation of monopolies. Such was not the case in disposing 
of agricultural land, as the tendency was in the direction of 
small farms with individual ownership. But it is especially 
true of forest lands and lands containing minerals. Such prop- 
erties as coal mines, oil fields, and water-power sites are of a 
character whose value increases rapidly without the expenditure 
of money for their maintenance or development, and the nat- 
ural course seems to be for them to drift together in large 
holdings under the control of a few men or groups of men. 

The demand of the present day is for such amendments to 
the land laws as will protect the people from these evils, and it 
is a righteous demand. With a realization of the fact that the 
natural resources of the nation are in danger of depletion 
through waste and exhaustion, and the further fact that much 
of the richness still remaining in the public domain is in dan- 
ger of falling a prey to greedy speculators and conscienceless 
exploiters, there is an insistent demand that the sources. of our 
prosperity shall be wisely and judiciously handled. The pas- 
sage of the bill now before us will mark the dividing line of a 
new era in legislation affecting the public lands, and I confi- 
dently expect to see this movement go forward to its full frui- 
tion. 

Mr. ROBINSON. Mr. Chairman, I yield the remainder of 
the time at my disposal to the gentleman from Alabama [Mr. 
Crate]. 

Mr. CRAIG. Mr. Chairman, I regret very much that there has 
been very little said about the bill which is before the House and 
so much said on the subject of general conservation. I suppose 
that is brought about by reason of the fact that the bills which 
were sent to Congress, or sent to Members of Congress, some time 
ago by the President, and which were mentioned in his message, 
were called conservation measures, but I want to state in the 
outset that the passing of this one bill will in no way promote 
conservation, no matter whether it is defined as the gentleman 
from New York [Mr. Parsons] defines it or whether it is de- 
fined as the gentleman from California [Mr. Smrrx] defines it. 
We have, I dare say, as many different ideas of what conserva- 
tion is as there are Members upon this floor, and, I take it, I 
might just as well at this point say what my idea of true con- 
servation is, namely, that conservation is that which protects 
the public domain from waste and monopoly and secures to the 
consumer the production of the resources of the country when 
needed at a price which will not be prohibitive, but which will 
in all cases be reasonable. What is necessary to bring that 
about is a very large question. Nobody will deny that; but cer- 
tainly the power given in the bill before the House will never 
bring it about, for the power given in this bill is no more than 
the President now holds, so far as withdrawals are concerned, 
although he says that he doubts whether he holds that power 
or not, 

The Supreme Court has held, time and time again, that he 
has the power to withdraw lands for many different purposes. 
But before I go further I want to call the attention of the 
House to this fact, that while the President, in the pending 
bill, is not given any powers additional to what he has now, 
or while it is possible he is not, I am willing to admit there is 
a doubt about that, this one thing is certain, that if the amend- 
ment recognizing legal rights at the time of withdrawal passes, 
then all that the Cunningham claims in Alaska need to pass 
them to patent is to have the Secretary of the Interior say 
that the rights of the claimants were legal before the with- 
drawal. The only thing that is charged against these claims is 
constructive fraud, and it is questionable as to whether that is 
going to be proven or not. We all believe, or rather the Presi- 
dent believes, and I believe with him, that there was fraud 
in the initiation of these entries. I believe that the Cunning- 
ham claimants did agree among themselves that they were to 
consolidate their claims as soon as they were perfected, and 
that they would mine their claims, not in severalty, but co- 
ordinately, and that for one purpose. These claims, as I un- 
derstand it, were clear listed for patent and were only saved 
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from being patented by their withdrawal by the President of 
the United States, which was made to prevent the land from 
going into the hands of those claimants. 

Now, if this amendment recognizing the legal right of per- 
sons to make entry or initiate entry prior to the withdrawal 
is passed, then all that these claimants need is to have the Sec- 
retary of the Interior pass upon their claims and say they had 
legal rights prior to the withdrawal, and then they must be 
recognized and the claim must be patented. For one I do not 
propose to yote for anything that will tend to validate an 
entry which is held up for fraud. The substitute which we 
offer you says that these withdrawals shall not be validated, 
but they shall be reported to Congress, and Congress shall in- 
vestigate those matters to see whether the President has done 
right or whether he has done wrong in making the withdrawal. 
So much for that amendment. I think the amendment making 
equitable rights recognizable under this bill is still more vicious. 
Why put either one of them in, Mr. Chairman, when the law 
distinctly recognizes the fact that if they have any rights when 
the withdrawal goes into effect they must be recognized? It 
seems to me that the sole object of these two amendments is to 
place in the hands of the Secretary of the Interlor the adju- 
dication of matters which properly belong to the courts. 

In the case of Grisar v. McDowell (6 Wall., 363) there was a 
controversy as to whether or not land had passed to private 
ownership after President Fillmore had withdrawn it for mili- 
tary purposes, and there was a suit over it. On the question of 
whether or not prior legal rights should be acknowledged. I 
wish to cite just one sentence of this opinion, and I will read 
more of the opinion later on: 


The objection is twofold: First, that the lands reserved did not con- 
stitute any part of the public domain, but were the property of the 
city and were not, therefore, the subject of appropriation— 


And that they had passed from the city into private owner- 
ship before the President withdrew them. The court said: 
Until this was done— 


That is, until the tract of land was specifically defined and 
set apart for the city— 


the Government was not precluded from setting apart and appropri- 
ating any portion of the lands claimed which might be necessary for 
public uses. Until then the claim of the city was subservient to the 
right of the Government in this respect. 


Thereby clearly, by inference, holding that if they had been 
withdrawn after legal rights had attached, the legal rights 
could not be thereby affected. 

My first proposition is, as to the main bill, that, it is not nec- 
essary; that the President now has the power and has had the 
power since early in the history of the country to withdraw 
lands for public uses. In this same case of Grisar v. McDowell 
the court said: 


It only remains to notice the objection taken to the authority of the 
President to make the reservations in on. The objection is two- 
fold; first, that the lands reserved did not constitute any part of the 

bile domain, but were the property of the city and were not there- 
a the subject of appropriation, by order of the President, for public 
purposes; and, second, they did constitute a t of the e do- 
main they could only be reserved from sale and set apart for public 
purposes under the sanction of an act of Congress. 
e first objection has been sufficiently answered in considering the 
nature of the claim of the i It was not a claim to a tract which 
had been specifically defined; it was a claim onl uan 
embracing, it is true, the site of the pueblo and adjoining lands, but 
which had yet to receive its precise limits and bounds from the officers 
of the Government. Until is was done, the Government was not 

recluded from setting rags and appropria any portions of the 
fonds claimed which might be necessary for public uses. Until then 
the claim of the city was subservient to the right of the Government 
in this respect. 

On the other hand, ff the lands were at the time a part of the public 
domain, as they must be considered to be, because they have been ex- 
cluded from the lands confirmed to the city in satisfaction of the clai 
it Is of no consequence to the plaintiff whether or not the Presiden 

sed sufficient authority to make the reservations in question. It 
is enough that the title had not passed to the plaintiff, but remained 
in the United States. 


I wish to call your attention particularly to the following 
words of the court, and I have read thus far just to give you an 
idea of what the case is: 


ay 29, 1830, it 
the act shall 
act of Con- 


any. any treaty, 
law, or proclamation of the President of the United States, or re- 
served for saline or for other parpena: are exempted from entry 
under the act. So by the act of „March 3, 1853, providing for the 
survey of the public lands in Califôrnia and extending the preemption 
system to them, it is declared that all public lands in that State shall 


be subject to preemption, and offer at public sale, with certain 
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sparito exceptions, and among others “of lands 9 under 
authority of this act, or reserved by competent authority.“ The 
provisions in the acts of 1830 and 1841 show very clearly that by 
“competent authority“ is meant the authority of the President and 
officers acting under his direction. 

The action of the President in making the reservations in question 
was indirectly approved by the oo of ee in appropriating 
8 = e construction of fortifications and other public works 

In 1879 the Supreme Court decided the case of Wolsey v. 
Chapman (101 U. S., 755), in which the court went even further 
than it did in Grisar v. McDowell, and held that a withdrawal 
of land from entry by the officers of the Department of the 
Interior, acting for the Executive, was a valid withdrawal. 

The controversy in this case arose out of a grant of land to 
the State of Iowa by the act of August 8, 1846, to aid in the 
improvement of the Des Moines River “from its mouth to Rac- 
coon Fork.” Under this act the State selected certain lands 
above Raccoon Fork, and they were certified to the State by 
the Department of the Interior. A dispute concerning the 
grant arose, and the title of the State was questioned as to the 
lands above Raccoon Fork. 

On the ist of June, 1849, the Commissioner of the General 
Land Office issued an order directing the register and receiver 
to withhold from sale all odd-numbered sections within 5 miles 
of the Des Moines River, on each side, above Raccoon Fork. 
The opinion further says: 

On the 26th of July * the order of the Secretary of the Inte- 
rior, under dite of April 6, 1850, withholding the disputed lands from 
— was continued in force until the end of the approaching session 
of Congress in order to give the State an opportunity of petitioning 
for an extension of the grant. 

In April, 1860, the Supreme Court, in the case of the Dubuque 
and Pacific Railroad Company v. Litchfield (23 How., 66), de- 
cided that the Des Moines River grant did not extend above 
Raccoon Fork, thus releasing from the claim of the State, under 
the river grant, all land above Raccoon Fork. ‘Thereupon the 
Commissioner of the General Land Office promulgated the fol- 
lowing notice: 

Notice is hereby given that the lands along the Des Moines River, in 
Towa, and within the claimed limits of the Des Moines grant in that 
State, above the mouth of the Raccoon Fork of said river, which have 
been reserved from sale heretofore on account of the claim of the State 
thereto, will continue reserved for the time being from sale or from loca- 
tion by any species of scrip or warrants, notwithstanding the recent de- 
cision of the Supreme Court against the claim. 

This action is deemed necessary to afford time for Congress to con- 
sider, upon memorial or otherwise, the case of actual bona fide settlers 
holding titles from the State, and to make such provision, by confirma- 
tion or adjustment of the claims of such settlers, as may appear to be 
right and proper. 

On March 2, 1861 (12 Stat., 251), Congress passed the follow- 
ing joint resolution: 


Resolved, etc., That all the title which the United States still retain 
In the tracts of land along the Des M 


t Interior as 
V. 
e by bona fide 8 the State of tora, e, 
and the same is hereby, relinquished to the State of Iowa. 

The plaintiff in the case claimed title under the river grant 
and the joint resolution, and brought suit to quiet his title; 
while the defendant claimed title under a patent from the State 
and a selection made by the State on February 20, 1851, under 
section 8 of the act of September 4, 1841, which is as follows: 


by ac 


ses of internal improvement: Pro 

Stabes that has already received baa roe | there is hereb 

which shall, together wit 
aforesaid, make 500,000 


acres, the selections in all of the said States to be made within their 
limits, respectively, In such manner as the legislature thereof shall 
direct; an located in parcels conformably to sectional divisions and 


any one location, on any 
from sale by any law 
of the United States, 
which said locations may be made at any time after the lands of the 
United States in said States, res vely, shall have been surveyed 
according to existing laws. And there shall be, and hereby is, granted 
to each new State that shall hereafter be admitted into the Union, 
upon such admission, so much Iand as, 8 such quantity as may 
have peen granted 3 8 prog 5 55 a 1 and bake e aoe 
itoria vernment, for pu 0 e provement as afore- 

said, 22 anal make 500,000 acres of land, to be selected and located as 
aforesal 

The defendant Jaid down as the first proposition upon which 
he based his case, That the lands in question were not re- 
served’ lands within the meaning of the exception in section 8 
of the act of 1841,” thus bringing fairly before the court the 
question of the validity of the withdrawals made by tbe officers 
of the Interior Department. 

The court, in discussing this proposition, said: 

iti will be idered in their order. 

E RESNO the tate, on the 20th of Webcuary, 1862, to 
select these lands as part of the 500,000-acre grant: 

It has been settled in this court that the title of the Des Moines 
Company is good as against the State and railroad companies under 


of Congress or 
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the railroad grant of 1856, and as against 
under the act of 1841. We are not asked to 


1 after 1855 
turb these rulings, and 
should not be inclined to do so if we were. It is contended, 
that the language used in the eighth section of the act of 1841, de- 


however, 


fining the reservation, is so different from that of 
under consideration in Riley v. Wells, and from that of the act o. 
1856, involved in Wolcott's case and the cases reported in Seventeenth 
Wallace, as to render our former decisions of no controlling authority 
on the question now to be determined. We do not so understand the 
effect of those decisions. Whatever might be the force of such an 
argument if the cases involving the act of 1856 stood alone, it seems 
to us impossible to distinguish the question now presented from that 
disposed of in Riley v. Wells. In that case the language under con- 
sideration was, “ lands included in pay. reservation, by any treaty, law, 
or proclamation of the President of the United States, or reserved for 
salines, or for other purposes; and in this, any public land, except 
such as is or may be reserved from sale by any law of Congress or 

roclamation of the President of the United States.“ In the act of 

856 the corresponding language is, “any and all lands heretofore re- 
served to the United States by any act of Congress, or in any other 
manner by competent authority, for the purpose of aiding in any object 
of internal improvement, or for any other purpose whatever.” 

is conceded that the lands in controversy were actually reserved 
from sale by competent authority when the selection was made under 
the act of 1841. They were reserved also in consequence of the act of 
1846. The proper executive department of the Government had deter- 
mined that, because of doubts about the extent and operation of that 
act, nothing should be done to impair the rights of the State above 
Raccoon Fork until the differences were settled, either by Congress or 
judicial decision. For that purpose an authoritative order was issued 
directing the local land officers to withhold all the disputed lands from 
sale. This withdrew the lands from prva entry, and, as we held in 
Riley v. Wells, was suficient to defeat a settlement for the purpose of 
preemption while the order was in force, notwithstanding it was after- 
wards found that the law, by reason of which this action was taken, did 
not contemplate such a withdrawal. ‘This, it is agreed, settles the pres- 
ent case, unless that decision resulted from the addition of the words 
“reserved for saline or for other purposes,” which appear in the tenth 
section and not in the eighth. 

The object of all interpretation is to ascertain the intent of the law- 
makers—to get at the meaning which they wished their language to 
convey. A critical examination of particular words is never necessary, 
except in cases of doubt. Sections 8 and 10 are parts of the same act. 
By one a grant of public lands to certain States for certain purposes 
was provided for, and by the other preemption rights were given to in- 
dividual citizens. Both had reference to public lands an 
respective beneficiaries the power of mak 
seems to be no good reason why the selections of the preemptioner 
should be restricted within narrower limits than those of the State, 
and we can not believe it was the intention of Congress to m a State 
the power to take lands under section 8 which had actua * been re- 
served by the United States for any purpose whatever. It is true, 
in that section oniy reservations by a law of Con. or the proclama- 
tion of the President are 5 spoken of, but it must have been 
the intention to include in this all lawful reservations. In the tenth 
section a reservation by treaty is specially mentioned; but we can 
hardly believe that it would be seriously contended that, under the 
eighth section, a State could select lands reserved by a treaty because 
the word “treaty” was omitted in that section. 

The truth is there can be no reservation of public lands from sale 
except by reason of some treaty, law, or authorized act of the executive 
department of the Government, and the acts of the heads of depart- 
ments, within the scope of their powers, are in law the acts of the 
President. In Wilcox v. Jackson (13 Pet., 498) the question was 
directly presented whether a reservation from sale by an order from 
the War Department was a reservation “by order of the President,” 
and the court held it was. The language of the statute then under 
consideration was (p. 511), “or which is reserved from sale by act 
of aden rer or by order of the President, or which may have been 
appropriated for any p whatever.” And, in the opinion of the 
court, it is said (p. 51 pe “Now, although the immediate agent, in 
requiring this reseryation was the Secretary of War, yet we feel jus- 
tified in presuming that it was done by the approbation and direction 
of the President. The President spen s and acts through the heads 
of the several departments in relation to subjects which appertain to 
their respective duties. Both military posts and Indian affairs, includ- 
in encies, belong to the War Department. Hence we consider the 
act of the War Department, in requiring the reservation to be made, 
as being in legal contemplation the act of the President, within the 
terms of the act of Congress.” That case is conclusive of this, unless 
the word “ proclamation,” as used in the present statute, has a sig- 
nification so different from “ order” in the other as to raise a material 
distinction between the two cases. We see no such intention on the 

art of Congress. A proclamation by the President, reserving lands 
Froth sale, is his official public announcement of an order to that effect. 
No rticular form of such an announcement is necessary. It is suffi- 
cient if it bas such publicity as accomplishes the end to be attained. If 
the President himself had signed the order in this case and sent it to 
the registers and receivers who were to act under it, as notice to 
them of what they were to do in respect to the sales of the public 
lands, we can not doubt that the lan would have been reserved by 
roclamation within the meaning of the statute. Such being the case, 
k follows necessarily from the decision in Wilcox v. Jackson that such 
an order, sent out from the appropriate executive department in the 
regular course of business, is the legal equivalent of the President’s 
own order to the same effect. It was, therefore, as we think, such a 
proclamation by the President, reserving the lands from sale, as was 
contemplated by the act. This being the case, under our former deci- 
sions no title passed to the State by the approval of the selection of the 
lands in dispute under the act óf 1841. ing lawfully reserved from 
sale at the Time of the selection, they were not included in the grant 
which that act provided for. 


It therefore seems very clear to me that the power of the Ex- 
ecutive to withdraw lands, either by his own order or on the 
order of the Secretary of the Interior, or even that of the Com- 
missioner of the General Land Office, without special authoriza- 
tion by Congress, has been definitely settled by this case and 
by the case of Grisar v. McDowell, which seem to be the leading 
cases on the subject. 

But before I go further I wish to say that the first case cited, 
of Grisar v. McDowell, was a case in which a military reser- 
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vatlon was made. The second, which I have just referred 
to, in a case in which the land was reserved for entry pend- 
ing legislation by Congress, one of the very things that is put 
into this bill. Another case is that of Gibson v. Anderson, in 
the Sixty-fifth United States Court of Appeals Reports, which 
holds that— 

The President of the United States, by proclamation, has power to 
reserve a portion of the unoccupied public lands of the United States 
for an Indian reservation, notwithstanding Revised Statutes 2319 
(U. 8. Comp. Stat., 1901, p. 1424), declaring all mineral deposits in the 


public lands of the United States and the lands containing the same 
open to exploration and purchase. 


Showing clearly that even if the land has been opened for 
exploration and purchase by act of Congress, the President still 
has power to reserve it for an Indian reservation. So there 
are three cases showing three different purposes for which the 
President may reserve or withdraw public land. Certainly he 
can reserve for a naval reservation if he can reserve for a mil- 
itary reservation. If he can reserve land to suggest legislation 
to Congress, as was done in the case of Wolsey v. Chapman, be- 
cause of the fact that it is within his own power, such as is 
given him in this law; if he can reserve land for an Indian 
reservation, there is no reason why he should not reserve land 
for any other public use. So why should we pass this law at 
all? The only excuse for it is there has been a line of cases 
which seem to say—although I do not really think they do, 
and I do not think the President really thinks they do, I think 
he merely fears they do—they seem to say that the President 
has not the right to withdraw; but that whole line of cases, so 
far as I have been able to determine, is composed of cases 
where Congress had made railroad grants, and had granted to 
the railroads odd or even numbered sections, as the case might 
be, and had specifically opened for homestead entry and pre- 
emption the remainder of the land within the limits of the 
grant. 

The Supreme Court said that the President did not have the 
right to withdraw those lands, because Congress had specif- 
ically said that those specific lands should be open to home- 
stead entry, and therefore any action on the part of the Presi- 
dent withdrawing them from entry was a direct repeal of an 
act of Congress. Of course the Supreme Court said he had no 
power to do that. But what it was that created in the mind 
of the President a doubt on the subject makes no difference, 
He seems to entertain a fear, and the Attorney-General seems 
to be similarly impressed, that withdrawals heretofore made 
were without authority. Out of that and out of the great ob- 
jections which have come from the West against these with- 
drawals the President has been led to say in his message of 
January 14, 1910: 

The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land, the disposition of which 
under such statutes would be detrimental to the public interest, is not 
clear or satisfactory. This power has been exercised in the interest of 
the public, with the hope that Congress ht affirm the action of the 
Executive by laws adapted to the new conditions. Unfortunately, Con- 
gress has not thus far fully acted on the recommendations of the Execu- 
tive, and the question as to what the Executive is to do is, under the 
circumstances, full of difficulty. It seems to me that it is the duty of 
Congress now, by a statute, to validate the withdrawals which have 
been made by the Secretary of the Interior and the President, and to 
authorize the Secretary of the Interior temporarily to withdraw lands 
pending submission to Congress of recommendations as to legislation 
to meet conditions or emergencies as they arise. k 

The President is very careful about this matter of the with- 
drawals, and the President, Mr. Chairman, has reason to be 
careful, and he ought to be careful, for any man who signed 
the Payne-Aldrich tariff bill and has reaped the censure of the 
people as the President has justly reaped it ought to be careful 
of his actions in the future. No doubt about that in the world. 
He does not ask that he be allowed to withdraw for every pur- 
pose. He merely asks that whatever he has done may be vali- 
dated. He is very careful about that, and that in the future 
he be allowed to withdraw for the submission of legislation to 
the Congress. 

Now, there are other citations which bear out my contention 
that there is no real necessity for this law, and I cite the opin- 
ion of Attorney-General Brewster, in Seventeenth Opinions of 
Attorneys-General, page 258, in which a very full discussion of 
this question is had, and in which he gives the conclusions that 
the President undoubtedly has the right to withdraw lands for 
public uses. I also cite the case of Wilcox v. Jackson (13 Pet., 
498) and Wolcott v. Des Moines Company (5 Wall., 681), which 
is another of the Des Moines River Grant cases. 

In Seventeenth Opinions of Attorneys-General, page 160, At- 
torney-General MacVeagh uses this language: 


That the President has power to reserve from sale and set a for 
public uses such portions of the public domain as are req y the 
— 2 of the public service to be appropriated to those uses too 
well established to admit of doubt. 
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So it appears that the President's fears and doubts expressed 
in his recent message are not very well founded. 

But the minority members on the committee, being willing 
to allay the fear of the President that he was about to violate 
some law in withdrawing land, are more than willing that he 
should have specific authority granted by statute to do that 
very thing in all proper cases. While he has the authority 
under these decisions, there are no statutes that specifically 
authorize withdrawals except in certain cases, such as forest 
reseryes, where the power to withdraw lands for forestry pur- 
poses was conferred upon him in the act of 1891. We think 
that if he wants the specific authority to withdraw he ought 
to have it, because undoubtedly withdrawals are necessary at 
times; and if the President is going to hesitate about making 
withdrawals unless Congress gives him the specific authority 
to do it, then he ought to have the specific authority. But when 
we give him that authority we certainly ought to require him 
to do certain things. I believe the gentleman from Wyoming 
[Mr. Monprert] knows more about the public domain than any 
other man in this House, but not even he knows what is in 
the public domain. The Geological Survey is trying to find 
out what is in the public domain; but when we find eminent 
authorities like Mr. Hampton, the editor of Hampton’s Maga- 
zine, and the gentleman from Chicago [Mr. Mann] quarreling 
over which of them shall have the biggest figures as to what is 
in the public domain, ‘certainly we ought to stop and consider 
and see whether we ought not to send somebody to find out 
whether there is anything there, or whether the figures are what 
they pretend to be, at the same time that we are considering 
giving the President specific power to reserve lands for public 


uses, 

Mr. MONDELL. Will the gentleman yield to me for a ques- 
tion? 

Mr. CRAIG, For a question; yes. 

Mr. MONDELL. The gentleman is aware of the fact that 
there is a large force of the employees of the Geological Survey 
who are carrying on this work of classification at this time. 

Mr. CRAIG. I will deal with that right now. There is a 
large force at work upon this question. There is a large force 
that classifies and restores or withholds from entry, and Con- 
gress never knows what they do, and Congress never will know 
what they do until we pass a law requiring reports. 

Mr. MONDELL. The gentleman knows that the statute re- 
quires reports. : 

Mr. CRAIG. Oh, yes; it requires reports, but it does not re- 
quire classification. Now, what good is the report going to do 
unless we have the classification? The substitute which the 
minority Members offer you provides that when the President 
withdraws a piece of land he shall forthwith have it classified 
as rapidly as possible; that he shall have it graded, and a re- 
port of the classification and grade of the land shall be made to 
Congress. 

When those reports come in Congress can then intelligently deal 
with this subject of conservation if there is any necessity for it. 
But I say in all seriousness, and I believe even the gentleman 
from Wyoming [Mr. Monpetr] is bound to agree with me, that 
we never can intelligently deal with this subject until we have 
some information as-to what is in the public domain, and we 
never will have it until we get classification. 

Under the bill as brought in by the majority there is no 
time set for classification. There is not even a directory pro- 
vision that there shall be classification; but the President may 
withdraw for classification, and it does not provide that he shall 
ever, from now until the end of eternity, classify anything. 

Mr. MONDELL. I suppose the gentleman is aware of the fact 
that withdrawals are often made for classification, and classifi- 
cation made and restoration had within thirty, sixty, or ninety 
days; and under the proposed substitute bill it would be im- 
possible for land, when classified, to be restored until it had 
been referred to Congress, 

Mr. CRAIG. Then what has been contended on this floor by 
gentlemen from the West, that it is impossible to classify these 
lands because of the magnitude of the proposition, falls to the 
ground. We can classify them. If they can be classified within 
thirty days, we ought to go at it. 

Mr. MONDELL. The substitute, in cases such as I have re- 
ferred to, instead of expediting classification, would very greatly 
delay classification. 

Mr. CRAIG. Oh, no. 

Mr. MONDELL. Classification is being carried on rapidly. 

Mr. CRAIG. The gentleman forgets that classification would 
be made, and only the report would be delayed, the report to 
come in to Congress; and I say to you that it is far more impor- 
tant that this House should know what is going on in the public 
domain than it is that a million acres of land in some arid coun- 
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try should be restored to entry. There is too much legislation 
on the question of the public land in the Interior Department, 
and too little in the Congress of the United States, and I believe 
that is the very root of the whole trouble. 

Now, the President says twice in his message which I have 
quoted that the withdrawals heretofore made ought to be vali- 
dated, but he does not have the kindness to deign to tell us one 
Single item of what he has withdrawn, except to say that he 
has made 229 water-power withdrawals. We all know that 
there have been withdrawals of an immense area of country. 
Now, we are asked to come up blindly and say, “ Mr. President, 
we will ratify everything you and your predecessors did, regard- 
less of the fact that your right-hand man, Mr. Ballinger, and 
Mr. Roosevelts right-hand conservationist, Mr. Pinchot, never 
could agree on the question, and we do not know what either 
one of you have withdrawn.” 

It is not right that the President should ask us to do such a 
ane Paa we would not be discharging our duty properly if 
we 3 

On the contrary, we should require what the substitute re- 
quires that the President should do—report to the Congress 
forthwith what he has withdrawn and under what authority he 
withdrew it. We have before us decisions of the Supreme 
Court of the United States saying that he has the power to 
withdraw. He says he doubts very much his authority to 
withdraw, but for the public good he has withdrawn. It is 
rather a dangerous policy, it seems to me, to which the Presi- 
dent thereby commits himself; for if a good President in a 
good cause may do what he admits himself to be unlawful, and 
may at will set aside what he conceives to be the law, then he 
is thereby setting a precedent for a bad President, in a bad 
cause, to do the country irretrievable harm by substituting his 
will for the law of the land. It seems to me that he does that, 
unquestionably. 

Now, when he comes to us with the proposition that he doubts 
the authority for what he has done, but that he has done it and 
wants us to ratify his action, we have a perfect right, and we 
would not be true to our constituents if we did not at least say, 
“Mr. President, what have you withdrawn and under what 
authority did you do it?” 

Now, as to the bill introduced, which the author says has the 
sanction of the President—and, mark you, the bill did not have 
the committee amendments on it when the President gave his 
sanction that it now has—the amendments say that all with- 
drawals heretofore made shall be validated, and all legal and 
equitable rights of entrymen prior to the withdrawal shall be 
recognized and shall not be affected by the withdrawal. 

If we are to validate any withdrawals at all, let us come up 
to the rack like men and validate the whole thing. If we are 
willing to take the withdrawals of Roosevelt, Taft, Pinchot, and 
Ballinger, lock, stock, and barrel, blindfold, let us step up and 
take them all together. Do not let us have any halfway pro- 
ceeding and draw the teeth of the bill, as has been proposed 
here. That is exactly what you would do. How much better, 
it seems to me, would it be to adopt the provision in the minority 
substitute that the President should report to Congress what 
he has done, and that Congress, representing the people of the 
country, should say what should be done about these with- 
drawals. 

I am not worried about the legal or equitable rights of any 
entryman upon these lands, because every lawyer knows that 
when a legal right attaches to a piece of land, neither the Gov- 
ernment nor anyone else can get it away from the holder of the 
right. If a homesteader had gone on a piece of land and ac- 
quired title, the Government could not oust him any more than 
it could oust any one of you gentlemen from your residence in 
your home city. Whether the land be withdrawn or not 
makes no difference so far as title or rights already acquired is 
concerned. 

On this question the Supreme Court in Witherspoon v. Dun- 
can (4 Wall., 218) said: 15 

u 
nets olen ee, aes ak fe O rie ode aes (ae at 
If public lands before entry, after it they are private property. 

It therefore seems to me, as L said in the outset, that the 
sole object of these committee amendments is to place the de- 
cision of all claims arising in connection with past withdrawals 
with the Secretary of the Interior instead of with the courts, 
where they now are and ought to be. 

The fact that so much interest has been shown in these com- 
mittee amendments by gentlemen who heretofore have not 
shown any very material interest in conservation, leads me to 
believe more than ever that possibly if the bill passes in its 
present form we will have even worse conditions than we have 


now. 


1910. 
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I again call your attention to the condition of the Guggen- 
heim and Cunningham claims in Alaska, which might under 
this bill as amended in the committee be clear listed for patent. 

The amendment protecting so-called legal rights against the 
effect of withdrawal- would place it in the power of the Sec- 
retary of the Interier to say what rights were legal rights, and 
he would pass to patent all claims which in his judgment met 
that one requirement, regardless of the withdrawal. That 
power ought not to be placed in his hands at this time. 

The Commissioner of the General Land Office in his report to 
the Secretary of the Interior recognizes the necessity, or rather 
the seeming necessity, for specific authority for these with- 
drawals, and this is in particular application to the irrigation 
enterprises. I want to call attention to the importance of this 
question. I understand that very often when land is designated 
under the Carey Act for irrigation, and parties who are going 
to develop the land go upon it with their engineers and begin 
to make their maps, that speculators flood the country and take 
up the land, and very often large projects are abandoned on 
that account. The Commissioner of the General Land Office 
says: 


ished and water is available, or if a found that parts of the land 
so withdrawn are not susceptible of irrigation they may be restored at 
any time within the discretion of the Secretary of the Interior. 

If the President and Secretary think they have not this 
power, let us give it to them; but has any stock ever been taken 
of what is in our public domain? Conservation congress after 
conservation congress meets. They enlighten the people very 
little as to what we have. They talk about resources up in the 
billions and trillions, and the gentleman from Illinois talks 
about quadrillions, but we do not know whether the gentleman 
from Illinois [Mr. Mann] is correct or whether the gentleman 
from California [Mr. SmirH], who believes that probably the 
only thing worth anything at all is the Imperial Valley, which 
has already been taken up, is correct. We do not know which 
one of them is correct. How will we ever find out without 
classification? We are told time and time again by men who 
do not want to see a classification of these lands that you can 
not classify; that it would take an army of men an indefinite 
length of time; and yet when they are pushed to the wall the 
gentleman from Wyoming [Mr. MONDELL], who, perhaps, knows 
more about it than anybody else, says the land is very often 
classified and restored in thirty days. 

I know there have been about 30,000,000 acres restored since 
1906 under the coal classification. It seems to me that that is 
going along at a pretty rapid rate. If we are going to con- 
serve anything or attempt to conserve anything, let us find out 
first what it is. Suppose you were a director of a corporation 
that owned a piece of land in Mexico, and you understood that 
there was coal in it or that there was oil in it, and parties 
wished to buy it from you; would you sell it like a pig in 
a bag, or would you, as a director of the corporation, vote to 
send a man down there to investigate and find out what you 
had? 

Mr. MONDELL. Will the gentleman yield? 

Mr. CRAIG. That is all this substitute asks. I yield to the 
gentleman. 

Mr. MONDELL. The gentleman is aware that when the coal 
lands are classified a price is fixed upon them, depending upon 
the thickness of the vein and the character of the coal, and 
that they are thereby conserved, as the Government does not 
part with the coal unless the purchaser shall pay the appraised 
price? 

Mr. CRAIG, Yes; and there is land to-day, as the gentleman 
from Wyoming will admit, which has a low grade of lignite 
under it which will not be mined in two thousand years, and 
yet that is being held as coal lands, upon which homestead en- 
trymen are not allowed to go. I say, if those conditions were 
brought fairly and squarely before this House, there is not a 
man here who would not vote to open those lands to fee-simple 
homestead entry. 

Mr. MONDELL. Does the gentleman believe that Congress 
can pass upon the coal or noncoal character of each 40-acre 
tract in the public domain? Is it not necessary to leave the 
decision as to the coal or noncoal character of the land to the 
department? . ; 

Mr. CRAIG. Why, I have never contended and do not con- 
tend now that Congress knows anything about coal lands, and 
that is why I want the Geological Survey to go there and find 
out what we have, and come back and tell us. 


Mr. MONDELL. That is just what they do whenever they 
make a classification. 


Mr. CRAIG, No; they do not. They make a classification 
and keep it down there in their offices, and Congress never 
knows what it is. 

Mr. MONDELL. Congress will know when this bill passes. 

Mr. CRAIG. I sincerely hope we will, and if the substitute 
is adopted I know we will; but if the report of the majority is 
adopted, we may know next week and we may know forty thou- 
sand years from now, so far as the provisions of the bill go. 
There is absolutely nothing in the bill that in any way directs 
the President to have these lands classified. It seems to me the 
questions of the gentleman from Wyoming [Mr. MONDELL] lead 
him to the point where he is bound to admit, and to the point 
where the Government has admitted, that it is necessary to 
classify these lands. 

Now, if these lands can be intelligently classified, if they can 
be graded, then reports brought in at the beginning of each 
Session of Congress may be intelligently passed upon by the 
committees of Congress, and we can say which lands shall be 
opened as coal lands and which lands shall be reserved as coal 
lands and which lands shall be opened to homestead entry. 

I say there are lands out in the West which have coal under 
them so deep that probably they will never be mined, and yet 
those lands are reserved as coal lands. That is not conserva- 
tion; that is a miserly locking up of lands that ought to be opened 
to homestead entry. 

Mr. MONDELL. Will the gentleman join with us in pass- 
ing the bill now upon the calendar opening these lands to 
homestead entry? 

Mr. CRAIG. The gentleman knows my position as well as 
I do, and I will state to the House now that whenever we find 
out in this House which lands are coal lands and which lands 
are agricultural lands I will vote with you to open all agri- 
cultural lands to fee-simple entry, but I will not vote to segre- 
gate the surface from the mineral in any land where the lands 
are to be sold. It may do in a leasing proposition, but it will 
not do where lands are to be sold. 

Mr. MONDELL. Do I understand the gentleman's position 
to be, then, that the homesteader shall not be allowed to reclaim 
and develop and settle upon the surface of large areas in the 
West because the lands are underlaid with coal? 

Mr. CRAIG. The gentleman from Alabama means to say 
this, that he has information from the Geological Survey that 
only 25 per cent of the coal lands reserved in the West have 
any agricultural value at all; that that value is only where 
water can be gotten upon it or where it can be dry farmed, 
meaning that half a crop can be raised per year. I am not 
willing that any land which has no agricultural character what- 
eyer shall ever be opened to agricultural entry any more than 
I am that land which has no coal value whatever shall be 
opened to coal entry. 

Mr. MONDELL. Well, the gentleman admits 25 per cent at 
least of that land is irrigable or can be farmed by dry-farming 
method and yet he refuses, as I understand, to stand for a 
proposition to open that 25 per cent. 

Mr. CRAIG. I refuse to stand for the proposition that 
would open 100 per cent of land when only 25 per cent of it 
should be opened, and possibly that 25 per cent, if it were classi- 
fied and graded, might be found to have no coal value and might 
prove to be agricultural in character. 

Mr. MONDELL. The gentleman is aware that the bill does 
not open this land to anything but settlement and reclamation 
entries, and therefore only such land as can be settled upon 
and reclaimed would be taken under the bill. 

Mr. CRAIG. I have heard the gentleman from Wyoming him- 
self say you could homestead a bare rock, and I do not want 
to see anybody homestead any bare rocks out there that are coal 
croppings. 

Mr. MONDELL. A man will not homestead a bare rock 
under a bill which requires him to cultivate half of it continu- 
ously and live upon it for five years. 

Mr. CRAIG. Under some cultivation that has been going on 
in the West, I dare say it could be done in a balloon, on top of 
a house, or on top of a rock as well as where it was done, or 
was alleged to have been done. As a matter of fact there will 
not be any cultivation. There will be a homestead of an out- 
cropping of coal, and there will be a good many people who 
will get coal lands in that way who could not get them in any 
other way. 

Mr. MONDELL. I am afraid the gentleman has not gotten 
away from the position of his party at the time the homestead 
law passed. A good many members of his party opposed the 
passage of the homestead law which we now simply propose to 
extend in certain ways 


5086 


Mr. CRAIG. When was the homestead law passed? 

N Mr. MONDELL. Well, the homestead law was before a 
Democratic Congress during Mr. Buchanan's administration 
Mr. CRAIG. That has been some time ago, and I presume 

the gentleman from Wyoming will admit there have been some 

changes in the United States since that time. 

Mr. MONDELL. I had hoped the gentleman himself had 
moved along to a point where he was favorable to the home- 
stead settler. 

Mr. CRAIG. The gentleman from Alabama has moved along 
in advance of the gentleman from Wyoming in the belief that 
the homestead settler is entitled to the ground he settles upon 
to the middle of the earth, while the gentleman from Wyoming 
believes he is entitled to the crust on top of the earth, while 
the coal baron is entitled to the coal beneath it. 

Mr. MONDELL. Will the gentleman yield to one more ques- 
tion? Do I understand the gentleman from Alabama would 
give to the homestead settler under a homestead title, without 
any further payment, coal lands? 

Mr. CRAIG. I did not say that, and the gentleman did not 
understand me to say that. 

Mr. MONDELL. But there are coal lands the surface of 
which is suitable for agricultural purposes. What does the 
gentleman propose to do if he does not open them to homestead 
settlers? 

Mr. CRAIG. If those lands are more valuable for coal, set- 
tlers should be kept off of them and they should be operated 
and sold as coal lands. If they are more valuable for agri- 
culture than they are for coal, then there is bound to be very 
little coal under them and nobody can be hurt by allowing the 
settlers to take them in fee simple. 

Mr. MONDELL. On the contrary, lands containing valuable 
coal are often valuable for agricultural purposes, and can be 
utilized for both. The mining of the coal need not interfere 
with the cultivation of the surface. 

Mr. CRAIG. Mr. Chairman, that has not been the history of 
coal mining in the State of Alabama. The history of coal 
mining in the State of Alabama, where one man owns the 
surface and the other man owns the coal, is that they have been 
eternally in a lawsuit with one another, and the fellow that 
owns the coal has had to buy it from the man who owns the 
surface in order to keep himself out of court. I do not propose 
to vote for any bill that will allow the settlers on the public 
domain to get into any such squabble as that. 

Mr. RUCKER of Colorado rose. 

Mr. DOUGLAS. Will the gentleman allow me to suggest 
this 

Mr. CRAIG. How much time have I left, Mr. Chairman? 

The CHAIRMAN. The gentleman has seven minutes remain- 


ing. 5 

Mr. CRAIG. I yield to the gentleman from Colorado. 

Mr. RUCKER of Colorado. Speaking of the matter of classi- 
fication, I wanted to call the gentleman’s attention to the sen- 
sible classification of coal lands made by the United States dis- 
trict judge sitting at Pueblo last week. That was that coal 
lands as such were coal lands where coal was discovered upon 
the surface. 

Mr. CRAIG. Well, that is going rather far, I think, because 
land may be yery valuable for coal which does not show any 
outcropping at all; but, on the contrary, taking the judge's 
opinion as a basis, if the bill that the gentleman from Wyoming 
[Mr. Monpett] wants passed is to be passed, then ever the out- 
cropping can be homesteaded and appropriated in that way. 

Mr. RUCKER of Colorado. The gentleman will not under- 
stand that I am in favor of the bill presented by the gentleman 
from Wyoming? 

Mr. CRAIG. I do not attempt to say what the gentleman 
from Colorado favors. Now, Mr. Chairman, getting back to the 
original proposition of whether we shall pass this bill or not, I 
wish to again call the attention of the committee to the fact that 
the President of the United States has all the power to with- 
draw lands now that he will have after this bill passes, and a 
good deal more if it passes with the amendments which have 
been put upon it in the committee. 

I wish to call the attention of the committee to the fact that 
the President when he withdraws anything under the substitute 
offered by the minority members of the committee must report 
it to Congress and must classify it and grade it, and let us 
know what kind of land it is. Furthermore, under the substi- 
tute as introduced by us he must report past withdrawals. He 
must let us know what he is doing before he says to us, “ Ratify 
what I have done.” Under the bill as proposed by the gentle- 
man from Iowa [Mr. Picketr] and sanctioned by the Chief 
Executive of the Nation, we blindly turn over to the Chief 
Executive what he says he does not now possess, namely, au- 
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thority to withdraw in the past. We ratify what he has done. 
We do not know what it is we are doing. We merely do it 
because the President asks us to do it. And, mark you, there 
is a great difference of opinion in the White House now from 
what there was two years ago as to what the power of the 
President is and what his rights really are. It seems to me, 
Mr. Chairman, that it would be far better to take the law as we 
have it now, under the decisions of the Supreme Court of the 
United States, and let the President withdraw lands for any 
purposes he sees fit, because that is really what he has been 
doing, than to pass the Pickett bill with its vicious committee 
amendments. 

He has even gone so far as to withdraw lands which were 
claimed to be water-power sites, in some instances, I under- 
stand, as far as 18 miles from water. Certainly cases like that 
ought to be brought to the notice of Congress. We ought to 
have those lands classified, and there is not a man here who 
would not vote to release from withdrawal a water-power site 
18 miles from water. 

We are asked to do a thing blindly. We are asked to do 
something which the Supreme Court says the President already 
has power to do. If there is any doubt about his having the 
power to do it, I say let us give him the power; but in doing 
so let us give him some real power, and at the same time re- 
quire him to do things which will take stock of our natural 
resources, and inform Congress and the people of what we 
really have, and not turn over to the Chief Executive in a bag 
things we have never seen and about which we have never been 
informed. [Applause.] 

Mr. ROBINSON, I yield the remaining one minute to the 
gentleman from Porto Rico. 

Mr. LARRINAGA. Mr. Chairman, I shall avail myself of 
the courtesy of the gentleman from Arkansas to say a few 
words in regard to a paper which I have before me. It is a 
memorial of the commissioners from the house of delegates of 
Porto Rico, who have been here for more than two months and 
have appeared before the Committee on Insular Affairs, for the 
purpose of informing that committee of the aspirations of the 
people of Porto Rico and their sentiments in connection with 
the organic act now proposed for them and embodied in a chart 
No. 23000, called the Olmsted Act, hoping that that document 
will be amended in a manner to satisfy the just wishes of our 
people. 

Mr. Chairman, the gentlemen who signed this document are 
two members of the house of delegates of Porto Rico, who have 
been intrusted by that body with the duty of voicing the senti- 
ments of the people of Porto Rico, in order that in your wisdom 
you may perfect that document now before this House, in 
eomplete harmony with American principles of right, justice, 
and liberty for all. 

Mr. Luis Muñoz Rivera, the leader of the Union party, one of 
the signers of the document, is one of the most able and bril- - 
liant writers of our country, and a man with a record not ex- 
celled by any other patriot in the land. 

Mr. Cay Coll y Cuchi, a graduate of the National School of 
Law, of Washington, is one of our most brilliant lawyers, and, 
while yet a young man, has already won for himself a dis- 
tinguished place in the first ranks, not only of his profession 
but amongst the patriots of the present generation, who are 
struggling to see justice done by Congress to our people. 

I ask for the unanimous consent of the House to have this 
document inserted in the RECORD. 

The CHAIRMAN. The gentleman from Porto Rico asks 
unanimous consent to extend his remarks in the manner indi- 
eated. Is there objection? [After a pause.] The Chair hears 
none. 

The memorial is as follows: 

MEMORIAL TO CONGRESS BY LUIS MUNOZ RIVERA AND CAY COLL Y CUCHI, 
COMMISSIONERS FROM THE HOUSE OF DELEGATES IN PORTO RICO. 
To the Congress of the United States: 


The undersigned are delegates of the people of Porto Rico to its lower 
legislative house and official commissioners from said body to appear 
before the Committee on Insular Affairs and inform the Congress of the 
United States of the universal aspirations of the natives of said island 
for an autonomous form of government. Under the authority conferred 
upon us by the votes of our countrymen, and as representatives of the 
only elected branch of the legislature of our country, we declare that 
the Olmsted bill is a step toward reaction and autocracy, instead, as it 
was expected to be and should have been, a step toward liberty; and 
we affirm that every statement contained in this document is of abso- 
lute truth, and may easily be verified by an analysis of the following 
three documents: The constitution of 1897, granted to Porto Rico by 
the Spanish Parliament; the Foraker Act, approved by the Congress 
of the United States in 1900; and the Olmsted bill, now pending and 
to be approved by the Congress. e 

We should not appear before you, or ask your attention to be directed 
to our statements herein contained, were it not because of our belief 
that your Nation, whose world-wide prestige is based on its love of 
public liberty and respect of human rights, is not willing to follow 
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the old principles roceedings of the ancient — tee 
e 4 and’ that the sacred ore- 


8, vic virtues inherited from your 
fathers have not disappea: 
against which you so gallantly fought in 


will aware do perfect justice, as 
territorial f 
for said islands, and in the case of Cuba, to which you granted 


Raley, the character of op 


essors of which you accused Spain before 
and destroy: Asia 


the last vestige of her power in 


a t 
accepting it as a great misadventure, commenced to 


Con to amend our organic law. At last, in 
March, suffering from your silence to our repeated calls 
for justice, we believed that It was manner to 
3 attention toward our situation. 


onor 
our diplomats at the time of the treaty 


ese noble words : 

“The sage cage of a coun which never has enacted laws to oppress 
or abrid; 3 ents within its domains, and whose laws 

rmit the largest libe; consistent with the preservation of order and 

e protection of property may 18 2 de trusted not to depart from its 
well-settled practice in dealing with the inhabitants of these islands.” 

When your troops landed on our shores we a constitutional goy- 
ernment, to be briefly outlined as follows: 

A governor, the only representative of Cosin at Porto Rico, invested 
with the same authority exercised by the g in Spain; that is, the 
power to veto the laws of the colony and the power to dissolve parlia- 
ment, 

A lower house, composed of 32 elected members. 

ell upper house, composed of 8 elected members and 7 appointed 
me! rs. 

Sixteen representatives sent from Porto Rico to the lower house of 
the Spanish rliament, and 8 senators to the Senate. 

The power to legislate about tariff laws was reserved for Porto Rico, 
and also participate in ng her treaties of commerce. 

The Spanish rliament had the g to modify or repeal the 
insular constitution only when it was so by the insular parlia- 


ment. 

The heads of the insular administration were natives, members of the 
cabinet of secretaries, and the decrees of the governor had no force of 
law without being attested by the 525 secretary. was, 
in ral terms, the constitution of 1897. 

e Foraker Act, granted to us in 1900 to substitute this aforesaid 
most liberal constitution, created the following institutions: 

A governor with the power to veto, 

A lower house, composed of 35 3 elected by universal suffrage. 

An 1 house, executive council, composed of 11 members — 

gt y A President of the United States, of which 5 at least should 

‘orto cans. 
BA ecm Commissioner to the United States, without right to vote 
on. 

Congress reserved the power to modify or repeal the laws of the in- 
sular assembly. we 45 K AIR 1 151 

Congress has the right, without intervention o e islan egislate 
about customs laws and to make treaties of commerce. 

ea tion was placed in the hands of 6 heads of depart- 
ments zas always were, without any exception, persons not born in 


rto co. 
The insular 1 assembly has the power to 1 about local 
ee ROTA that its laws would not be contradictory to the laws 


of the United States. 
nding before Co’ and which has been 
‘committee on TAT AATE. establish: 


already reported by the es an 
insular senate, com of 8 senators appointed and 5 elected, and 
while the power to elect is left to Porto Rico, the control of the legis- 


Government. 
This is the only porinan — ue bill that at first sight partakes of 


Fis Tice ont that e the powa to lelaate over elect 
ng from the legislature the power over elections. 
public health, and civil service (sec. 54850. The to elect mu- 


5 pa eh is taken from the 
of the right to regulate the appoin 
The power to grant franchises and concessions is 
“ public-service commission,” whereas, at present it is vested in the 

executive council (sec. 66). 

The electoral franchise is curtailed, requiring that voters should know 
how to read and write, or should pay some tax, whereby 150,000 citi- 
zens will lose their 5 5 to vote (sec. 63). 

The power to fix electors’ demarcation of the island is taken away 
from the assembly and vested in a commission appointed by the gov- 


ernor. 
It is taking away. from the legislature the power to frame the appro- 
priation bills, and it is left to the will of the governor (sec. 61). 
bi The anoa 5 of the legislative assembly are reduced to 

enn: sec. 5 

We say that this biennial session is excessive still, when the rest 
of the bill is carefully considered. We declare it to be more honest 
and nobler to suppress altogether such a fiction of a legislative form of 

vernment and establish an absolute government, not to be di sed 
fen ind a representative „ foray that does not exist in reality, and that 
undoubtedly is so framed as to place on the Porto Ricans all of the 
responsibilities of a government which they have no real participa- 
tion whatever. 

Such is the Olmsted bill. The retrogressive Foraker Act was not 
considered enough, and another step backward is intended. We will be 


“in a so-called 


given a personal government, in which the 


vernor of Porto Rico and 
ou invest them with 
by the Czar at St. 


such absolute power omy imliat to these wid 
wer only r to those wie! 
Petersburg and t the Sultan at the absolute and the 
masters of an island to which Spain, “reactionary Spain,” 
acknow. its ee gn for self-government by a constitution to 
which Po: Rico looks back to-day as a lost cp gree as a fact de- 
stroyed by accident of a war which was no fault of Porto Rico. 

It has Teen said that the Spanish constitution was not liberal enough. 
We would be satisfied to have it as a substitute for the Foraker Act. 
It is claimed that the Olmsted bill is more liberal than the Foraker 
Act. We who have been 
1910 prefer it, oppressive and 

er—a 


e our coun t 
fi z , if you ‘ould submit both la a 


the haying th 5 nee 4 pal hi obi t, 
vernor ha e o appoint his cabinet, 
with the adyice and consent of the territorial senate. The Hawaiian 
nhabitants and 


dl 
with a hi 
er oo in the 8 on 

me devel nt, a den 
litical conditions as a 


civilization, should have a 
‘orto Rico has the same origin, 
cal ethnologic, social, moral, and — 
uba happy and contented 


ta - 
ment against us. And hen the: et 
they have pointed out to some 
Rico, and to others that we do know 
are greatly more developed in the United States themselves. We have 
been accused of ng in polities, and here in Washington public 
functionaries are appointed or discharged through politics, the laws 
are enacted to fulfill a political PB aka Seep and even the right to be- 
come States is denied to certain Territories—Arizona and New Mexico— 
according to their political situation. This doctrine of “ pans in- 
capacity” may be 8 used by the Romanoffs, Hohenzo 
bons, or B 0 t 


peoples. 
men who haye inherited and bear with honor the names of Washington 
of the patriots of 
generation in their 


the most genuine rep) vernment in his epoch, 
granted to the Poles a constitution with the following articles: 
“ART. 29. All public offices, civil and military, shall be only filled by 


Poles. 

“ART. 31. The Polish nation shall forever have a national 
tion consisting of the King and two houses. The up 
senate and the lower the e ber of 3 and commons.“ 

We can not realize that under the me of your Capitol, of which 
a great Spanish orator said, “ There was the highest moral institution 
of our century,” a law might be framed making of Porto Rico a land 
more unhappy, more helpless than Poland in this enlightened age. 

Hon. Henry Carroll, a fair and scientific man, special commis- 
sioner sent 172 President McKinley in 1899 to report on the island of 
Porto Rico, its populati civil government, commerce, industries, pro- 
ductions, roads, tariff, and currency, made the following statements: 

“All classes of natives of the island the American army, 
American tion, and American methods, and 2 — withou 
hesitation the Stars and Stripes instead of the red and yellow bars. 

e y expect under American sovereignty that the wrongs of cen- 
turies will be righted; that they will haye an honest and efficient gov- 
ernment; the largest measure of liberty as citizens of the great Repub- 
lic under the Constitution; home rule as providen by the territorial 
system; free access to the markets of the United States and no cus- 
toms duties on goods coming from our ports; a school system modeled 
after that of the United States; the adoption of the English 
in due time, and the general adaptation to the island of all those - 
tutions which have contributed the prosperity, progress, and happi- 
ness of the American people. 

“If the desire to assume the burdens of a local self-government may 
be taken as indicating some de; of capacity for self-government, the 
people of Porto Rico certainly have the desire. They may be poor, but 
they are proud and sensitive, and would be bitterly . if they 
found that they had been delivered from an opprensive yoke to be put 
under a tutelage which proclaimed their inferiority. art from such 
qualifications as general education and experience constitute, the com- 
missioner has no hesitation in affirming that the paoa have good 
claims to be considered capable of self-government. ucation and ex- 
perience, although too hi a value can hardly be set upon them, do 
not necessaril citizens. Men may be well educated and yet 
be bad morally. Moral conduct is the first and most indispensable 
qualification for citizenship. The ignorant and the vicious are 
often spoken of as though always in one class. In some measure they 

so are the intelligent and the vicious. Education is not the 
invariable line which separates good citizens from bad, but active moral 
sense. 


“They are industrious and are not disposed to shirk the burdens 
which fall, often with crushing force, upon the laboring class. Their 
idleness is usually an enforced idleness. No doubt the ambition of 
many needs to be stimulated, for their lot has been so hopeless of an 
improvement that the desire for more conveniences and comforts may 
have been well-nigh lost. They seem to have few customs or preju- 
dices which would prevent them from becoming good American citizens. 

“The question remains whether, in view of the high rate of illiteracy 
which exits among them and of their lack of training in the respon- 
sibilities of citizenship, it would be safe to intrust them with the 
power of 9 The commissioner has no hesitation in 

g 


resenta- 
house will be the 


welcomed 


are; but 


answe his question in the affirmative. Who shall declare what 
is the uisite measure of capacity for self-government? It may be 
put so high as to rule out the Central and South American nations and 
some of the nations Europe which have demonstrated practically 
their capacity for self-government. Tribes living in a very primitive 
of ci ation show capacity to maintain order, to protect their 


state 
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common interests, and defend themselves against their 8 and to 
hold individuals accountable to a more or less crude and imperfect sys- 
tem of law. Some measure of such a capacity is common to the human 
race, better developed among some people than among others, but char- 
acteristic of all. Porto Ricans are surely better prepared than were 
the people of Mexico or of the colonies in Central and South America, 
whic ave one after another emancipated themselves from foreign 
domination and entered upon the duties and privileges of self-govern- 
ment. Revolutions marked their earlier history with violence and 
bloodshed, because they were a warlike people, but out of it has come 
increased capacity and steady advance toward settled peace, with pros- 
perity. The Porto Rica is will make mistakes, but they will not foment 
revolution nor insurrections. ey will learn the art of governing the 
only possible way—by having its responsibilities laid upon them—and 
they will fit themselves for discharge of their obligations by establish- 
ing at once a system of free schools that will give every boy and girl 
a chance to remove the reproach of illiteracy. The father who wishes 
his son to learn to swim does not row him all day upon the lake, but 
uts him into the water, and the child’s fear of drowning will stimulate 
o those exercises which lead to the art of swimming. Let Porto 
Rico have local self-government after the ttern of our Territories 
and she will gain by her blunders, just as cities and States in our own 
glorious Republic are constantly learning. 
“It should be remembered that Porto Rico is not asking for inde- 
pondent self-government. ‘The people are far from desiring separation 
m the United States. This simplifies the problem and reduces the 
risk, for what they might not be able to do if left entirely to their 
own resources they may easily accomplish under the strong protecting 
hand of the Government of the United States. The system will be 
given them by Congress, their chief executive and a few other officials 
will de Americans, and with a strong central insular vernment, to 
which ey Bip accustomed and against which they 1 not protest, 
they may started in their new career under favorable auspices. 


“THE RIGHT OF SUFFRAGE. 


“The United States may surely venture to show a trust in Porto 
Rico equal to that of Spain. It has been seriously pro that no 
rovision be made for giving the franchise to the people of that island. 
s the new sovereignty to be less liberal than the old? Is less to be 
panne than under the autonomic decree ; less than under the electoral 
aws of 1890? ‘The question of giving the right of mias to a horde 
of ignorant men may be a serious one under certain conditions. Edu- 
cational and property qualifications may be considered requisite by 
those who are distrustful of the masses, but republics are founded on 
trust of the body of the people, learned and unlearned. Moreover, it 
is poin to be intelligent and at the same time illiterate, as princes 
an gs of yzone centuries and many excellent citizens of the United 
States have demonstrated. The Spanish electoral law of 1890 gave 
the right of sufrage to all Span over 25 years of age—‘ universal 
bes ry id as it was termed. The provision was as follows: 

„All male Spaniards over 25 fears of age, who are in the full en- 

ent of their civil rights and are residents of a municipality in 
which they have resided at least two years, are electors in the islands 
of Cuba and Porto Rico.’ 

“This paragraph occurs both in the electoral laws of 1890 and in 
the adaptation of that law for the autonomic system, for which it was 
not changed, except that the restriction of the rights of taxpayers in 
Porto Rico was removed. Those who were specially excepted by the 
law were noncommissioned officers and privates in army and navy, 
those serving sentences for crime, bankrupts and insolvents who have 
not paid their debts, taxpayers in arrears for taxes, and persons living 
on charity—who were not allowed to vote. The voting privilege ex- 
tended to municipal councilmen, to members of provincial deputations, 
and to deputies to the Cortes. Senators were elected by corporations 
and the larger A ba 

“If it should be thought wise to modify the Spanish electoral law 
so as to restrict the suffrage, to the exclusion of all the illiterate, it 
would leave the right to vote as the monopoly of the few. If the illit- 
erate who have a certain amount of property were included, the num- 
ber of voters would be increased somewhat, but would still be a minor- 
ity. What Spain thought it wise and safe to concede the United States 
ought not to deny, except, possibly, as a stimulus to education. With 
this in view, it might be deemed wise to grant suffrage to all males 21 
years or over (instead of 25, as in the i agence law), with the proviso 
that those who do not learn to read in the next ten years shall be de- 
prived of the right. The term suggested by the native congress is two 

ears; but it is manifest that this does not give sufficient 8 
70 meet the conditions. With no schools and no teachers, how is a 
person to learn to read? If he is to be denied the right of a freeman 
on the ground of inability to read, it would be fairer to provide him 
first with the facilities and opportunity to learn to read, and then, 
if he fails after a reasonable time to improve them, impose the penalty 
of deprivation of the franchise. 

“Any proposition for restrictions, however, will be in the nature of a 
curtailment of popular rights conceded by the Spanish law. No such 
restrictions were proposed in any of the acts granting territorial govern- 
ment to New Mexico, Arizona, and other Territories. As to illiteracy, 
New Mexico has been a Territory nearly fifty years, and yet of its - 
lation above the average of ten years more than 44 per cent, accordin 
to the census of 1890, are illiterate. The illiterates of Porto Rico, esti- 
mated on this basis, would constitute between 75 and 80 per cent. 

“ What the effect of suffrage will be under our territorial 
system it is, of course, impossible to predict. Intelligent Porto Ricans 
are by no means unanimous in favor of it. They BEA a dangers in 
the free exercise by ignorant men of the right of part cipation gov- 
ernment. But the territorial system, while granting self-government, 
retains for the legislative and executive branches of the Federal Govern- 
ment large powers of control. By a provision in the act creating the 
Territory of New Mexico ‘all laws —— by the 1 tive assembly 
and governor shall be submitted to the Congress of the United States, 
and if 3 shall be null and of no effect.“ This reservation 
might be made with reference to Porto Rico. It is also desirable that a 
measure of control over municipal administration should be secured to 
the provincial government. It would not be wise in granting municipal 
autonomy to leave the cities without 1 supervision. In an 
excess of zeal for municipal improvement the mayor and council might 
contract ruinous debts, mortgage the revenues beyond the safety line, 
and lay enormous burdens on the shoulders of the people. The Spanish 
system of administration, whatever faults may be charged against it, 
kept the cities out of debt very generally. Its motto seems to have been, 
G Pay as you go, and contract no obligations beyond the possi 

ues.” Bonded were in every instance author- 


reven debts were few 


ized by the provincial government. As the secretary of state under the 
Spanish system had superintendence of municipal administration, it 

to place a reasonable measure of control in his hands 
under the territorial plan. 


“ RECOM MENDATIONS. 


“(1) That the Constitution and laws of the United States be extended 
to Porto Rico; that all citizens of the 8 who do not under the 
terms of the treaty of Paris announce their intention to maintain their 
allegiance to Spain be declared citizens of the United States; and that 
all male citizens above the age of 21 years, residents of said province at 
nd . of American occupation, shall be entitled to vote at the first 

“(2) That a territorial form of government similar to that estab- 
lished in Oklahoma be provided for Porto Rico, with an executive de- 
partment consisting of a governor-general and assistant governor- 
general, who shall serve as secretary of state; a secretary of treasury; 
a secretary of interior, and an attorney-general, all to be nominat 
by the President and to hold office for a term of four years; a legis- 
lative branch, consisting of the governor-general and a senate and 
assembly, to be elected by the people the senate to consist of 14 
members, 2 to be chosen in each of the 7 departments of adminis- 
tration, known as San Juan, Arecibo, Aguadilla, Mayaguez, Ponce, 
Guayama, and Humacao; the assembly to consist of members apor 
tioned to the population, on the basis of 1 member to every 25,000 
inhabitants; a judicial department, embracing a supreme court, dis- 
trict courts, and 5 courts, or 8 of the peace, the supreme 
court to consist of a chief justice and four associate justices ; and the 
district courts, of which ere shall be 11, as provided under the 
former government, of 3 judges each. 

“(3 hat the legislative powers shall extend to all 4. 25 subjects 
of legislation consistent with the Constitution of the United States, in- 
cluding regulations for the exercise of the elective franchise and the 
division of the province into municipal, administrative, judicial, and 
legislative districts. 

“(4) That no bill passed by the legislative branch shall become a 
law if the governor-general refuse to sign it, except by a two-thirds 
vote of each house. 

“(5) That the legal yoters of the island be permitted to elect a 
Delegate to Congress.” 

Now, then, eleven years have ela since the United States took 
absolute ion and control of Porto Rico, 1 all its gov- 
ernmental powers from the highest to the lowest, m the legislative 

wer from the house of the assembly to the administrative functions of 

he municipalities. After this trial of colonial government carried out 
by your agents in the island, the Committee on Insular Affairs of the 
ouse of resentatives now declares that the Porto Ricans are not 
ready for self-government. The logical conclusion to be drawn from 
said statement is 8 clear —after eleven years of an American 
administration Porto Rico has lost her capacity for self-government, 
sce pyle np by Spain and proclaimed by Henry K. Carroll in his 
official repor 

Porto Rico has not lost her capacity, we now affirm, and the pending 
bill merely intends to take away our rights and initiatives to place 
men 5 a military bureau, the only master hereafter of our liberty and 
wealth. 

Under these conditions, we do not desire, can not desire, the Amert- 
can citizenship in the way it is provided for in the Olmsted bill. We 
will surely be honored thereby if it is collectively granted to all Porto 
Ricans, as advocated by President Roosevelt, never by an individual 
system of naturalization that ipso facto declares the Porto Ricans to be 
aliens within the United States and that threatens them with the total 
loss of their political entity, of their rights to public office, to the elect- 
oral franchise, making them foreigners in their native land. 

We have the duty to speak to you with the courage of men willing 
to give all to the welfare of their country, and we remind you of the 
historical fact that tyranny, when carried from the metropolis to the 
colonies as a malefic rm, comes back in the course of time to the 
metropolis. If you allow a_ bureaucrat system in your colonies, in- 
volving the civil slavery of white and black, if you stimulate in the new 
possessions the feeling of inferiority of the natives and superiority of 
the Americans, you will see coming from the colonies—perhaps they 
are already coming—people who, atuated with the use of excessive 
command and false superiority, will to pervert the democratic prin- 
ciples of your Government and establish a centralization in the govern- 
ment of the Republic. 

Porto Rico. waits for gonr judgment. We expect that will be a just 


d kind one to Porto Rico. 
= 5 Luis Muoz RIVERA, 


Cay Cor Y CUCCHI, 
Commissioners from the House of Delegates. 

WASHINGTON, April 20, 1910. 

Mr. PICKETT, Mr. Chairman, within the limited time at my 
disposal I can only refer briefly to the main issue presented by 
the committee bill, the substitutes set forth in the minority re- 
ports, and which will, I am informed, be offered, and the more 
important amendments suggested during the progress of the 
debate. 

The two important propositions contained in the bill are, 
first, conferring upon the President authority to make with- 
drawals of public lands for the purposes named, to wit, for 
public uses, for examination and classification, and when in his 
judgment public interest requires it to conserve the resources 
of our public domain, and, second, ratifying the withdrawals 
heretofore made. There is no controversy over the first propo- 
sition. The committee bill, as well as the minority substitutes, 
contain substantially the same grant of power, and I have heard 
no serious objection to this feature of the bill urged during the 
debate. 

The wisdom and importance of conserving the valuable re- 
sources of our public domain for the people and preventing 
them from passing, under existing laws, beyond the control of 
the Government and into private ownership, and, most likely, 
into the control of monopolies, is too manifest to require argu- 
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ment. I assume that the sentiment of this body is favorable 
to such policy. 

During the administration of President Roosevelt large areas 
( of the public domain containing valuable coal deposits, oil, 
\ water-power sites, and so forth, were, by executive order, with- 
drawn from location, sale, and entry for the purpose of con- 
‘serving the interests of the people therein, and this policy has 
been continued by the present administration. The authority 
for such executive action has been questioned. In many cases 
attempts have been made to appropriate land so withdrawn on 
the theory that the withdrawals were unauthorized. I shall 
not attempt at this time to discuss the legal question involved. 
It is sufficient for the purposes of this measure to say that the 
authority of the President to make withdrawals as contem- 
plated in this bill is subject to doubt. It would therefore seem 
important to remove any doubt or uncertainty in the matter by 
express statutory authorization. On this subject the President 
of the United States, in his special message to Congress Janu- 
ary 14, 1910, says: 

The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land the poe Pe Mae of which, 
under such statutes, would be detrimental to the public interests is not 
clear or satisfactory. This power has exercised in the interests 
of the public with the hope that Congress might affirm the action of 
the Executive by laws a pe to the new conditions. Undoubtedly 
Congress has not thus far ly acted on the recommendations of the 
Executive and the question as to what the Executive is to do under 
the circumstances is full of difficulty. It seems to me that it is the 
duty of Congress now, by a statute, to validate the withdrawals which 
have been made by the Secretary of the Interior and the President and 
to authorize the Secretary of the Interior temporarily to withdraw 
lands, ponam submission to Congress of recommendations as to legis- 
lation to meet conditions or emergencies as they arise. 

There is another reason for the legislation at this time. 
The policy as to the disposition and use of the public resources 
has not crystallized, and until a method can be agreed upon in 
respect thereto proper authority should be lodged somewhere to 
Preserve the status quo. On the proposition to confer this au- 
thority on the President there is, as I have before stated, prac- 
tically no division of opinion among the members of the com- 
mittee, 

The first issue that arises is over the clause in the committee 
bill ratifying and confirming prior withdrawals, The minority 
report on this question says: 

In our ju ent the intelligent course to be pursued with reference 
to withdraw sa is that the same shall be reported to Congress 
immediately, with full information concerning them. Congress can 
then ratify the same, except in cases where the withdrawals were 
either improperly or improvidently made, and, as to them, if there be 
such cases, it may take such action as it belleyes wise and just, after 
full information. 

And section 2 of the proposed substitute of the minority asks 
for a report of the withdrawals heretofore made, “ together 
with the reason and authority for such withdrawals.” This 
report is signed by the gentleman from Arkansas [Mr. ROBIN- 
son], the gentleman from Oklahoma [Mr, Frrris], the gentle- 
man from Alabama [Mr. Craric], and the gentleman from 
Georgia [Mr. Hucues]. 

I was somewhat entertained by the conflict of opinions ex- 
pressed during the debate this afternoon by the three gentlemen 
first named. The gentleman from Alabama has just concluded 
an argument in which he endeavored to show that the Presi- 
dent already has the authority which this bill confers upon 
him, and yet, with peculiar inconsistency, says he objects to 
Congress “blindly” granting that same authority in this bill. 
The gentleman from Oklahoma, during his remarks, admitted a 
change of opinion and expressed approval of the ratification 
clause. The gentleman from Arkansas, for whom I have the 
highest regard, contended that we should first have a report 
setting forth the authority for the withdrawals heretofore made 
and full information before ratifying the same. 

I want to say to the gentleman from Arkansas that if he will 
refer to the report of Secretary Garfield for the year 1908 he 
will find a full report on the question of the authority of the 
executive branch of the Government to make withdrawals. The 
theory on which he claims the authority is sustained and a 
large number of cases cited in support thereof. In view of this, 
as well as other reports, and the reference to the question in 
the message of the President to which I have referred, it would 
seem that the contention of the gentleman is purely captious. 
The gentleman from Arkansas also urged with great earnest- 
ness that Congress should have more information before ratify- 
ing prior withdrawals. During the remarks of the gentleman 
I propounded to him several questions in the hope that he would 
state definitely the information he desires, but failed to secure 
a definite answer. If the gentleman will refer to the report of 
the Secretary of the Interior for the year 1909, he will find a 
full statement of the subject and a complete table showing the 
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withdrawals made up to November 1, 1909, the date of the 
withdrawals, the purpose of the withdrawals, the number of 
acres withdrawn, the date and area of restorations, and the net 
area remaining withdrawn. It would seem to me that there 
is sufficient information to justify action by Congress. 

But I desire to go a step further. The purpose of this bill 
is, as I have stated, to remove the uncertainty that exists as 
to the power of the Executive to make withdrawals. I can not 
take the time to discuss the cases cited by the gentleman from 
Alabama or other cases bearing on the question involved. I 
might suggest, however, that the Constitution confers upon 
Congress “ power to dispose of and make all needful rules and 
regulations respecting the territory or other property belong- 
ing to the United States.” That no statute can be found ex- 
pressly conferring upon the Executive the power to make gen- 
eral withdrawals of public lands. While the courts have, in a 
number of cases sustained the authority of the Executive to 
make reservations or withdrawals of public land for certain 
specific uses, such as for military or naval purposes or in aid 
of a grant by Congress, it will be conceded that no case has been 
decided by the Supreme Court involving the broad power which 
has been exercised and which is contemplated by this measure. 
The case of Woolsey v. Chapman, cited by the gentleman from 
Alabama, contains this significant language: 

The truth is there can be no reservation of public lands from sale 


except by reason of some may law, or authorized act of the executive 
department of the Governmen 


The word “authorized” would seem to imply that the courts 
must seek for authorization before sustaining an executive 
withdrawal. In the United States v. Blandauer (122 Fed. Rep., 
703), the court says: 

The truth is, however, that the President or head of a department 


of the Government can not reserve any public lands from except 
when authorized by some treaty, law, or authorization by Congress, 


And in United States v. Tichenor (12 Fed. Rep., 415), the 
court, in discussing the authority of the Executive, says: 

The power to dispose of public lands is granted to Congress; no a 
propriation of them can be maade for any 8 but dy authority 57 

ongress. 

I have referred to these cases in passing simply to show that 
some courts have held a rule contrary to the theory of general 
authority of the Executive to make withdrawals. It will be 
admitted, as the gentleman from Alabama admits, that there 
is doubt as to the present authority of the Executive, and that 
we can not forecast the ultimate decision of the quesion by 
the Supreme Court. It is for the purpose of removing that 
doubt that this bill was introduced. If it is deemed necessary 
to remove the doubt as to withdrawals to be made, it is equally 
important to remove any doubt as to the authority for the 
withdrawals heretofore made. Right here I want to add that 
both President Roosevelt and President Taft ought to be com- 
mended for resolving the doubt on the side of the public good 
and for the protection of the people’s interest. 

Since some of the withdrawals, parties have gone upon the pub- 
lic domain with a view of appropriating valuable tracts contain- 
ing oil, coal, water-power sites, and so forth, having consulted 
counsel and been advised that the withdrawals were made with- 
out authority, as my good friend from California admits. If we 
refuse to ratify these prior withdrawals, we are placing in the 
hands of the men who have thus sought to obtain these yaluable 
tracts in defiance of the executive authority, an additional argu- 
ment to urge in support of their contention on submission to 
the courts. 

A legislative body is not presumed to do a vain thing. A 
legislative body, when it enacts a statute, is presumed to know 
the existing law and the necessity for the law enacted, there- 
fore, while my friend from Arkansas [Mr. ROBINSON] was 
making his earnest appeal to the House in favor of conserva- 
tion and was, at the same time, advocating a theory which 
would inure to the benefit of the very men whom he claims he 
is endeavoring to prevent from obtaining possession of the peo- 
ple’s yaluable possessions, he reminded me of the couplet: 


He caught at the skirts of the ia he would be 
And fell back in the lap of a false Destiny. 


[Applause.] 

I submit that the same rule, the same principle, and the same 
necessity applies, and with the same cogency, to the ratification 
of prior withdrawals as to those hereafter made under the con- 
ceded authority of this act. 

Mr. FERRIS. Will the gentleman yield? 

Mr. PICKETT. Certainly. 

Mr. FERRIS. I am delighted with the gentleman's argu- 
ment with reference to the provision for ratification. I want 
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to hear the gentleman deal with the two amendments printed in 
italics, which follow that and which in my judgment absolutely 
overthrow all the good the gentleman has advocated. 

Mr. PICKETT. Very well, I will consider the questions 
raised by the gentleman from Oklahoma. The gentleman 
called attention to the proviso contained in lines 7, 8, and 9, on 
page 1, as follows: 

Provided, That the lands 
stored to appropriation an 
thereto— 

And urged that under such provisions, the lands, when with- 
drawn, would, when classified, be automatically restored. Con- 
strued by itself, there might be some force in the question 
raised by the gentleman from Oklahoma, but, when construed 
5 connection with the clause in lines 13 and 14, on page 2, as 

ollows: . 

All withdrawals shall remain in force until revoked by the President 
or by Congress— N 
such construction certainly can not obtain. Lands withdrawn 
clearly remain withdrawn until revoked, either by the order 
of the President or by act of Congress. This construction is 
emphasized by the striking out of the clause in lines 14 and 15 
of the original bill— 
or the land restored, as hereinbefore provided. 


Mr. FERRIS. Then, why the necessity of retaining the 
language in the proviso beginning with line 7? It certainly 
would create a doubt in the minds of the court that would have 
to pass on it. Why not strike out the proviso and let the lan- 
guage stand as it appears in lines 13 and 14, on page 2? 

Mr. PICKETT. The language in the proviso is the ex- 
pression of a legislative policy to the executive to make restora- 
tions after examination and classification, qualified, however, 
by the following provision that when, in his judgment, public 
interest requires it lands may be withdrawn whether classified 
or not. Restorations have been and are being made after clas- 
sification of lands withdrawn but not found, on examination, 
to contain valuable coal, oil, phosphates, water-power sites, 
and so forth, and I have not understood that there was any 
question as to this policy. The restorations must be by execu- 
tive order or by Congress. 

Mr. FERRIS. I ask the gentleman to read from the bill 
and ascertain where that language appears. Here is the posi- 
tive legislative declaration that it is to go back without the 
action of anyone. 

Mr. PICKETT. I can not agree with the gentleman. The 
express provision to which I referred excludes the construction 
for which he contends. The gentleman also suggests that we 
have limited the power of the President by striking out the 
words “for other purposes,” in line 11, on page 1, and inserting 
the clause “ when in his judgment public interest requires it.” 
I submit what broader grant of power could be conferred than 
to say that the Executive “when, in his judgment, public in- 
terest requires it, may withdraw public lands? The conten- 
tion of the gentleman as to this change is certainly without 
any force, for the Executive is given under this clause prac- 
tically unlimited power. 

Now, as to the committee amendments added on page 2. The 
gentleman from Oklahoma says that the original bill did not 
contain these amendments. That is true. They were added by 
the committee, and they have been ably explained by their 
authors, the gentleman from Wyoming [Mr. MONDELL] and 
the gentleman from New York [Mr. Parsons]. I might, in 
connection with the last committee amendment, say that there 
was a desire on the part of the committee to protect those who, 
in good faith and under the then existing laws, entered upon the 
public domain prior to the withdrawal thereof and made valu- 
able improvements thereon, To illustrate, one who entered for 
the purpose of prospecting for oil and expended, as in some 
eases, considerable money digging for oil. He acquired no right 
until discovery; that is, until he struck oil. Prior to discovery, 
the land was withdrawn. There was a feeling on the part of 
the committee that such a party was entitled to an equitable 
preference in the event of the restoration of that land. But I 
also want to add that neither myself nor, so far as I know, the 
majority of the committee would consent to the protection of 
those who, in defiance of the executive order of withdrawal, 
entered upon the public domain and attempted to appropriate 
valuable rights. 

Mr. SMITH of California. Will the gentleman yield? 


Mr. PICKETT. Certainly. 
Mr. SMITH of California. Where does the gentleman find 


when classified, shall be thereafter re- 
disposition under the laws applicable 


anything in the order of withdrawal which makes it a matter 
of defiance to go on the public domain thereafter? 


Mr. PICKETT. When public lands have been withdrawn and 
a man enters thereon for the purpose of acquiring rights, not- 


withstanding such withdrawal, it must be in defiance of the 
order of withdrawal. 


Mr. Chairman, I want to say a word with reference to the 


Speech of my good friend from California [Mr. Smiru]. I cer- 
tainly commend his courage for the stand he takes on the gen- 
eral policy of conservation. I venture the assertion that there 
has not been made on the floor of Congress since John C. Cal- 
houn passed from public life a more radical declaration of states 
rights than that uttered by the gentleman from California, 
[Laughter.] 

Mr. SMITH of California. Thank you. 

Mr. PICKETT. I undertake to say that the position of the 
gentleman from California and others who are advocating what 
amounts to a policy of noninterference by the Federal Govern- 
ment in the conservation of our public domain will obtain no 
lodgment in the minds of the people of this country or the Mem- 
bers of this House; that the people will not hesitate to exercise 
jurisdiction over their own property. 

The gentleman from Arkansas stated in the course of his re- 
marks that the “dominating policy of conservation has not yet 
been determined.” That is one of the very reasons why it is 
necessary to confer authority on the Executive to preserve and 
protect the people’s resources until our legislative policy can be 
crystallized and the best method for the use and disposal of 
the public domain be agreed upon. 

Mr. ROBINSON. Will the gentleman yield? 

Mr. PICKETT. I will yield to the gentleman. 

Mr. ROBINSON. I would like to ask the gentleman if he 
will not go further and agree that it is about time Congress 
was considering these important questions? 

Mr. PICKETT. I agree with the gentleman. It is one of the 
most important matters confronting the country to-day. Im- 
portant not only for the present, but for the future. It is a 
comprehensive question. It involves many interests. It requires 
careful and thorough investigation and intelligent and construc- 
tive action. The policy of conserving our natural resources, 
first advocated with prominence by President Roosevelt and 
now carried forward with vigor by President Taft, should be 
supplemented by Congress with wise legislation. But I would 
not, as advocated by the gentleman from Arkansas [Mr. RoB- 
INSON], defer action on the pending measure in respect to rati- 
fying prior withdrawals and thereby undo the good already 
accomplished. Rather let us pass this bill as proposed and 
conserve our public domain until Congress can enact appropriate 
legislation. [Applause.] 

Mr. MONDELL. Mr. Chairman, the President of the United 
States in his message, known as the conservation message, of 
January 14, 1910, used these words: 

ALL OF ERENS sateen LAEE af TENA, the OAOA ak ein 
under such statutes would be detrimental to the public interest, is not 
clear or satisfactory. is poer has been ex sed in the interest of 
the public, with the hope t Congress might affirm the act of the 
Executive by laws adapted to the new conditions. Unfortunately, Con- 
gress has not thus far fully acted on the recommendations of Ex- 
ecutive, and the question as to what the Executive is to do is, under 
the circumstances, full of difficulty. It seems to me that.it is the duty 
of Congress now, by a statute, to validate the withdrawals which have 


been made by the of the Interlor and the President, and to 


authorize the Secretary of the Interior temporarily to withdraw lands 
pen submissi 


ion to of recommendations as to legislation 
to meet conditions or emergencies as they arise. 

The bill now before the House was framed with a view of 
carrying out in good faith the recommendations of the Presi- 
dent. It is the opinion of the members of the committee that 
the bill as framed confers full and ample authority upon the 
President in the matter of withdrawal. At the same time it 
expresses the view of Congress that when lands are withdrawn 
for classification they should be classified as speedily as pos- 
sible and returned when classified to be disposed of under ap- 
propriate statutes, unless the President may in the public inter- 
est further hold them in reservation for the purpose of making 
recommendations for change of law. The amendments which 
have been adopted, and which have been somewhat criticised, 
are amendments the intent of which is to protect claims initiated 
under the laws in good faith prior to withdrawal. 

The CHAIRMAN. The time for general debate under the 
order of the House having expired, the Clerk will now report 
the bill for amendment under the five-minute rule. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President be, and he hereby is, author- 
ized withdraw from location, es filing, and en areas of 
public lands in the United States and the Distric 
uses for examination and cl 


tion and disposition under the laws a ble 

t is further authorized to withdraw, for other 

apost m location, settlement, filing, and entry areas of public 

in the United States and District of Alaska, whether classified 

or not, and submit to Congress recommendations as to legislation 
respecting the land so withdrawn. 
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With the following committee amendments: 


On page 1, line 10, after the word “authorized,” insert “when in 
his judgment public interest requires it;“ and, in line 11, strike out 
the words “for other purposes.” 

The CHAIRMAN, The question is on the committee amend- 
ments, 

Mr. COOPER of Wisconsin and Mr. FERRIS rose. 

The CHAIRMAN. Did the gentleman from Oklahoma rise 
to offer an amendment to the committee amendment? 

Mr. FERRIS. To the section. 

The CHAIRMAN. That is not in order at this time. Did the 
gentleman from Wisconsin [Mr. Coorrr] rise to discuss the 
amendment? 

Mr. COOPER of Wisconsin. Mr. Chairman, I rose to discuss 
the first section and to ask the chairman of the committee the 
meaning of some of the language it contains. I move to strike 
out the last word. In line 7, on page 1, begins this proviso: 

Provided, That the lands when classified shall be thereafter restored 
to appropriation and disposition under the laws applicable thereto. 

A study of this language and of other provisions of the bill 
shows this proviso to mean that upon the lands being classified, 
ipso facto, they are to be open to entry. It would not require 
any order of the President. This construction, although it has 
been denied here, is the true construction, for by turning to page 
2 we see what was in the mind of the gentleman who introduced 
the original bill. Beginning on line 13 is this language: 

All withdrawals shall remain in foree until revoked by the President 
or by Congress. 

That is the bill as it now stands. But gentlemen will ob- 
serve a line drawn through the words immediately following 
as these appeared in the bill when it was originally introduced. 
These words stricken out by this line drawn through them are: 


Or the land restored as hereinbefore provided. 


So it is seen that originally this language beginning on line 
13 was as follows: 

All withdrawals shall remain in force until revoked by the President 
or by Congress, or the land restored as hereinbefore provided. 

Now, the words “restored as hereinbefore provided” relate, 
of course, to the proyiso beginning on line 7, page 1. Therefore, 
as originally introduced, it is plain that the intent of the father 
of the bill was to have the mere order classifying lands, as I 
said before, ipso facto, restore them to entry without any order 
of the President or act of Congress. 

There is another point to which I wish to call attention. If 
the gentleman from Wyoming will turn to section 2, he will find 
that the first lines relate entirely to withdrawals under the 
provisions of this act, the language being, beginning on line 5— 

That the Secretary of the Interior shall report all withdrawals made 
under the provisions of this act to Congress— 

And so forth. 

And this is followed in line 9 by the words: 

All such withdrawals— 


And so forth. 

Meaning, of course, all withdrawals under this act, 

But there is a contradiction here, for the words “all such 
withdrawals” are followed by “heretofore made,” and there 
have been, could be, no withdrawals “ heretofore made” under 
this act. The word “such” should be stricken out. Particu- 
larly is this of importance if we consider the words in line 11: 

That such withdrawals shall not affect 

And so forth. 

Does “such withdrawals” in that line mean only with- 
drawals which antedated this act, or all withdrawals? 

Mr. MONDELL. All withdrawals. 

Mr. COOPER of Wisconsin. Then the word “such” should 
be stricken out. 

Mr. MONDELL. “All such withdrawals” refers to the 
variety of withdrawals. 

Mr. COOPER of Wisconsin. Not at all. Under the ordinary 
rule of statutory construction the expression “all such with- 
drawals” as here used must be held to refer only to with- 
drawals under the provisions of this act. There must be an 
amendment to the phraseology somewhere to have it technically 
accurate and free from ambiguity. 

The CHAIRMAN, The time of the gentleman from Wis- 
consin has expired. 

Mr. MONDELL. Mr. Chairman, I rise in opposition to the 
pro forma amendment. I can not agree with the view of the 
gentleman as to the proviso. In the first place, the withdrawals 
are all made by the President, and a withdrawal made by the 
order of the President reserves the lands until they shall have 
been restored by order of the President. 


The words of the proviso simply indicate the views of Con- 
gress relative to the disposition of the lands when they shall 
have been classified, providing the President does not desire to 
further continue their withdrawal. If the gentleman will read 
lines 1 and 2 of page 2, he will notice that under that provi- 
sion of the act the President may withdraw or continue in 
withdrawal lands, though they may be classified, if in his 
opinion the public interest requires it. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. In just a moment. In sther words, the 
effect of this is to express the view of Congress that lands 
should be classified as speedily as may be, and when classified 
restored to appropriate entry. The restoration must be by the 
President; the lands could be restored in no other way; no one 
else could give notice of restoration; no one except the Presi- 
dent could announce the classification—the fact that the land is 
classified as coal or noncoal, for instance—and therefore in no 
other way could the lands be restored, unless restored by Con- 
gress; but even though lands are classified, they are not neces- 
sarily restored, because they are still held in reservation if, in 
the opinion of the President, the public interest requires it and 
he desires to present to Congress his recommendation for a 
change of law touching such lands. ; 

Mr. MANN. As I understand, under this bill the President 
may withdraw land. 

Mr. MONDELL. He may. 

Mr. MANN. He may revoke the withdrawal and thereby 
restore it. 

Mr. MONDELL. He may. 

Mr. MANN. And Congress may restore it whether the Presi- 
dent does or not. 

Mr. MONDELL. It may. 

Mr. MANN. Then what good does this proviso do? Does 
the gentleman mean that Congress, by indirection, requires the 
President to restore this land as soon as it is classified? What 
effect does it have? There is no direction to the President. 
What does it do? 

Mr. MONDELL. If that provision was not contained in the 
bill, then those who are opposed to legislation of this character 
on the ground that it confers altogether too much authority 
upon the President would say Congress has stricken from this 
bill the proviso that these withdrawals for classification are 
temporary and, further, expresses no view with regard to the 
restoration of the land to appropriate entry when classified. 
In other words, with this proviso out of the bill, it would sim- 
ply provide that the President may withdraw for classification, 
with no expression of view or opinion with regard to a return 
of the land to appropriate entry. 

Mr. MANN. But it gives the President the right at any time 
to revoke the withdrawal. Then, how can you make the right 
any stronger or the direction any stronger? It does not amount 
to a snap of your finger, unless it means something that 
nobody yet has explained. Of course, it is perfectly patent 
from the bill it was intended to go with the provision which 
has been stricken out. 

Mr. MONDELL. Not necessarily. The original bill which 
was introduced, known as the administration bill, contained not 
only this provision, but a much stronger statement with regard 
to restoration after classification. 

The committee modified a much stronger provision of this 
character contained in other bills to the form in which it 
appears in this bill, and I submit that in granting to the Presi- 
dent of the United States this wide authority, the right to 
withdraw public lands from entry under the public-land laws, 
the Congress should give some expression to its view that lands 
when classified should be restored to the public domain unless 
the President sees fit to still further reserye them because in his 
opinion the public interest requires it and he desires to pass 
the question up to Congress in regard to changes of law. 

The CHAIRMAN, The time of the gentleman from Wyoming 
has again expired. : 8 

Mr. DOUGLAS. Mr. Chairman, I move to strike out the two 
last words in order to ask the gentleman a question. 

The CHAIRMAN. That is an amendment in the third degree; 
but, without objection, the pro forma amendment of the gentle- 
man from Wisconsin will be considered as withdrawn. 

Mr. DOUGLAS. I simply wanted to ask the gentleman 
whether he would object to having the proviso in the first sec- 
tion amended by changing the word “shall” to “may,” and 
adding after the words “restored by order of the President,” 
so that it will read: 


Provided, That the lands when classified may be restored by the order 
of the President to appropriation and disposition under the law. 
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Mr. MONDELL. Mr. Chairman, I do not think the last 
amendment is necessary at all, because the President is not 
required under this language to restore until he is prepared to 
do so; and if he believes that the land can still be retained in 
withdrawal, he has the express authority in the first two lines 
of page 2 of the bill to retain in withdrawal classified lands, 

Mr. MANN. May I ask the gentleman a question in reference 
to the proviso? Do I understand the gentleman’s position to 
mean that the proviso might as well read: 

r they chall De seeterea ts capropriation ena dlagoal 
assi A restor on * 
tion by the E * a 

Mr. MONDELL. Unless the President—— 

Mr. MANN. It seems a declaration of that sort might be 
harmless. I think this declaration might be construed to mean 
something else. It is easy enough to say it is the intention of 
Congress that the lands shall be restored; but when you do not 
say it, you are apt to construe something else. 

The CHAIRMAN. The time of the gentleman from Ohio 
[Mr. Doveras] has expired. 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Virginia [Mr. Cantax] that the committee do now 
rise. 

The question was taken, and the motion was rejected. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Ohio rise? 

Mr. KEIFER. For the purpose of discussing some of the pro- 
visions of this bill, and especially to renew the motion of my 
colleague from Ohio [Mr. Doveras], as it has been withdrawn. 

Mr. DOUGLAS. It has not been withdrawn. I propose to 
offer it as an amendment. 

The CHAIRMAN. The Chair understands that the gentleman 
from Ohio [Mr. Kxtrrn] rises to oppose the amendment offered 
by his colleague [Mr. Dovetas]. 

Mr. KEIFER. Yes. First, allow me to say that I concur in 
the suggestion made by the gentleman from Wisconsin that in 
lines 9 and 11, on page 2, the word “such” should be stricken 
out. But I want the attention, if I can get it, of the gentleman 
in charge of the bill. 

I find in section 1, on page 2, this language—reading a part: 

Filing, and entry areas of public lands in the United States and 
District of Alaska, whether classified or not. 

I do not understand what that would cover. I supposed that 
Alaska was a part of the United States and would be included. 
I think we ought to say Territory“ if we are going to speak 
of the District of Alaska, or, what would be better, strike out 
the words “ District of Alaska,” in line 2, and strike out the 
word “in” at the beginning of line 2, on page 2, and put there 
the word “of,” so that it would read: 

Fii and — 8 areas of public lands of the United States, whether 

or no 

Mr. MANN. Will the gentleman from Ohio yield for the 
suggestion that we make “and District of Alaska” read in- 
cluding the District of Alaska?” 

Mr. KEIFER. I wanted to include the Territories. The 
Constitution of the United States gives the right to regulate 
the lands of the Territories and other property, and whether 
you call the District of Alaska a Territory—— . 

Mr, MANN. It is a part of the United States. 

Mr. KEIFER. It belongs to the United States. 

Mr. MANN. But the land laws do not apply there. So 
that if we say “including the District of Alaska,” we abso- 
lutely cover it. j 

Mr. KEIFER. I understand the land laws do apply there, 
but if they do not this law is not intended to extend there, al- 
though it is intended to regulate the lands there. 

Mr. MANN. It is a very easy matter to cover it by saying 
“ including the District of Alaska.” 

Mr. KEIFER. I suggest the change be made so as to apply 
to all the lands of the United States wherever they may be, 
whether in State, Territory, or District. 

The CHAIRMAN. The time of the gentleman from Ohio 
[ Mr. KEIER] has expired. 

Mr. MONDELL. Mr. Chairman, I hope that the change will 
not be made. The language used in this bill is the language 
used generally in public-land degislation. 

Mr. KEIFER. Very bad language, then. 

Mr. MONDELL. The public-land laws which do not apply 
to the District of Alaska are uniformly referred to as applica- 
ble to the public lands of the United States, and in every 
case in which it has been intended to extend or apply the land 


laws to Alaska the words “the District of Alaska” haye been 


Mr. KEIFER. Why used? 

Mr. MONDELL. Why, because it has been uniformly held 
that the public-land laws do not apply to Alaska unless defi- 
nitely applied or extended. 

Mr. KEIFER. Why do you not say in the “ Territories” as 


well as “the District of Alaska?” 


Mr. MONDELL. The public-land laws of the United States 
do apply to the continental territory of the United States, but 
they do not apply to Alaska except as expressly extended. 

Mr. KEIFER. Then this ought to be left out. 

Mr. MONDELL. It is intended to apply this to the Dis- 
trict of Alaska, and therefore the words “and the District of 
Alaska” have been used. In order to be entirely clear on this 
question, after this bill was introduced I secured from the 
Interior Department an expression of opinion in regard to this 
language, which I regret I have not with me, in which the 
opinion was expressed that it was necessary to use words 
expressly including Alaska if intended to apply there, and that 
the proper language to use was “and the District of Alaska.” 

Mr. MANN. And it was not upon the ground that Alaska was 
not a part of the United States? 

Mr. MONDELL No; but on the ground that it had been 
uniformly held that a land law applying to the public lands 
of the United States did not apply to Alaska. 5 

Mr. MADDEN. If they do, we do not agree with them. 

Mr. MONDELL. The Interior Department had always con- 
strued laws relating to the public lands of the United States 
as not applying to the District of Alaska. As it is desired to 
give the President authority to withdraw lands in Alaska, 
that fact is made clear. 

Mr. KEIFER. If the gentleman’s statement is correct, that 
the public-land laws do not extend to the District of Alaska, 
then why do you undertake to have them withdrawn from the 
operation of the law if they do not extend there at all, as we 
are told? 

Mr. MON DELL. The public-Jand laws do not extend to the 
District of Alaska, except as they have been specially extended 
to the District of Alaska. 

Mr. PAYNE. Has there not been a specific act passed that 
extended the homestead law to Alaska to include 320 acres? 

Mr. MONDELL. Every land law affecting the District of 
Alaska is a law passed expressly for the District of Alaska, 
or expressly extending a public-land law to the District of 
Alaska. 

Mr, PAYNE. The Congress of the United States has always 
treated them separately? 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the first committee amendment, which the 
Clerk will read. 

The Clerk read as follows: 


line 10, after the thr acl insert “when, fn his 


Page 1, 
| judgment, public interest requires 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the second amend- 
ment. 

The Clerk read as follows: 

Page 1, line 11, strike out the words “for other purposes.” 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN, The gentleman from Oklahoma offers an 
amendment. 

Mr. FERRIS. I offer an amendment. 

The Clerk read as follows: 

„ On pa 1 ning wi Ly * 
and anda in fut 8 with Ef word F thereto > u NONE “Provides 

Mr. DOUGLAS. I offer an amendment to the amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 8, on page 1 of the bill, strike out the word “shall” and in- 
sert in lieu thereof the word “ may; and after the word “ restored,” 
in the same line, insert the following: “by order of the President.” 

Mr. FITZGERALD. I suggest that the amendment to the 
amendment as made is not in order. 

The CHAIRMAN. The Chair is unable to hear the gentle- 
man from New York. 

Mr. FITZGERALD. The gentleman from Oklahoma moves 
to strike out, which has preference, having been first offered. 

Mr. FERRIS. I submit, Mr. Chairman, if I may be heard 

The CHAIRMAN. One moment, until the Chair finds out 
what the gentleman’s amendment is. [After examining the 
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amendment.] The amendment offered by the gentleman from 
Ohio does not appear to be strictly an amendment to the amend- 
ment offered by the gentleman from Oklahoma; but the amend- 
ment offered by the gentleman from Oklahoma is to strike cer- 
tain matter from the bill, and the amendment offered by the 
gentleman from Ohio is to perfect that which the amendment 
of the gentleman from Oklahoma proposes to strike out. There- 
fore the amendment offered by the gentleman from Ohio is first 
in order. 

Mr. FERRIS. Well, Mr. Chairman, suppose that my motion 
carries, striking out the proviso, then how would the amend- 
ment of the gentleman from Ohio be in order? 

Mr. DOUGLAS. But supposing my motion prevails? 

The CHAIRMAN. It is first in order to perfect the provi- 
sion before a vote is taken on the motion to strike out. 

Mr. DOUGLAS. Mr. Chairman and gentlemen of the House, 
I desire to call attention to the way this will read 

Mr. MONDELL. If the gentleman will permit me, I simply 
want to say to him that the committee will accept his amend- 
ment. [Cries of “Vote!” Vote! “] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. DoveLas]. 

Mr. FERRIS. Let the amendment be reported. 

Mr. MANN. I ask to have the proviso read as it will read 


as amended. 
The CHAIRMAN. Without objection, the Clerk will read it 
as proposed to be amended. * 


The Clerk read as follows: 

In line 7 amend the proviso so as to read 

“Provided, That the lands when classified 
by order of the President.” 

The question being taken, the amendment was agreed to. 

The CHAIRMAN. The question recurs upon the amendment 
offered by the gentleman from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. With the permission of the House, I withdraw 
my amendment. I think the amendment just adopted accom- 
plishes all that I desired to accomplish by my amendment. 

The CHAIRMAN, If there be no objection, the amendment 
will be considered as withdrawn. 

There was no objection. 

Mr. ENGLEBRIGHT. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The amendment was read, as follows: 


VFC 
5 $ 5 ba u — wie 

0 act shall 0 o exploration, discovery, occupation, and — 
chase, under the mining laws of the United States, so — as the ame 
apply to metalliferous minerals.” 


Mr. ENGLEBRIGHT. Mr. Chairman, the object of this 
| amendment is simply to protect the prospectors who are prop- 
erly engaged in prospecting for the precious and other metals. 

In all the discussions of conservation this right has been con- 

ceded; in all bills that have heretofore passed in connection 

‘ \ with the public lands and since we have had any mining laws 
the right to locate mining claims has been provided for. Every 
one of the reservations made for national forests is open to the 
prospector to search for the precious metals, and I do not be- 
lieve there will be any objection to this amendment by this 
committee. 

I believe in conservation in a conservative business way, 
which does not require any interference with the miner and 
prospector who is hunting for the precious and other metals, 
We have thousands of hardy miners who are prospecting as a 
means of livelihood and who, if they find a mining claim on 
the public lands, should have the right to make their locations 
and secure to them what their industry has found. 

The precious metals, which are the principal aim of the pros- 
5 pector, are only found in isolated spots in small areas after 

diligent search, and only a few acres are required for a mining 
claim, a quartz mining claim being only 600 by 1,500 feet. And 
in the withdrawal of large areas it would not be possible to in- 
clude only a small quantity of land that would be affected by 
this amendment. And I ask that in the action that will be taken 
by this House to-day that nothing be done that is going to lead 
to trouble and hindrance to the honest prospector. There is no 
law now, and there should be none, that could rightfully inter- 
fere with the prospecting, locating, and development of our 
metalliferous minerals. 

The development of the minerals of the West has been one of 
the great factors of the prosperity of the entire United States. 
Our gold product of nearly $100,000,000 per year is a stimulant 
which braces up the finances of our Nation, and I hope there 
will be no desire to change the policy of our Government toward 
the prospector who takes the lead, goes into the wilds of the 
mountains, and lays the foundation for the good and welfare 
of the hundreds and thousands who come after him. 


may be thereafter restored 
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Mr. TAYLOR of Colorado. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Colorado desire 
to oppose or to support the amendment? 

Mr. TAYLOR of Colorado. I intend to support the amend- 
ment. 

The CHAIRMAN, The Chair will recognize any gentleman 
opposing the amendment. 

Mr. GRONNA. Mr. Chairman, I hope the House will not 
accept this amendment. We might as well not pass the bill at 
all. The object of withdrawing lands is to protect them from 
entry, and if this amendment is accepted, it absolutely gives 
anyone the right to go on these lands whether they are with- 
drawn or not. 

Mr. SMITH of California. For the purpose of finding gold 
and silver, yes. What harm is there in that? / 
Mr. DOUGLAS. Mr. Chairman, may we have the amendment 

again reported for the information of the committee? 

The CHAIRMAN. If there be no objection, it will be again 
reported. 

The amendment was again read. 

Mr. TAYLOR of Colorado. Mr. Chairman, the President of 
the United States does not recommend that metalliferous min- 
ing be suspended or our mining laws nullified, neither does any- 
body else. This amendment is absolutely right and ought to 
receive the unanimous vote of this House. Surely you do not 
want to injure or destroy the discovery and development of 
metalliferous mines. The miners of the West are entitled to 
this recognition, and I hope the amendment will be adopted. 

Mr. SMITH of California. Mr. Chairman, this is a matter 
which deserves the earnest consideration of the House. Ervery- 
body wants as much gold and silver found as possible. The man 
who takes his pick in his hand and a little grub stake on his 
shoulder and goes out into the hills and mountains to search 
for gold and silver does not know what land is withdrawn and 
what is not. He does not know section and township lines. 
Wherever he finds a gold or silver ledge he ought to be permitted 
to acquire it and work it, and therefore this amendment ought 
to be adopted, so that prospectors will be given a free hand, 
such as they have always had. Let me remind the House that 
in all the withdrawals for forest reserves and otherwise the law 
provides that if you find metalliferous wealth you may go and 
dig it out, and in that way add to the wealth of the world. You 
can enter any forest reserve and mine the metalliferous metals. 
Why should not the same privilege be continued in respect to 
temporary withdrawals? 

Mr. POINDEXTER. Does not the gentleman believe that the 
adoption of this amendment will open the way to all kinds of 
fraud and the fraudulent acquisition of lands? 

Mr. SMITH of California. No. The gentleman is always 
imagining that he sees fraud. Prospectors can not do any harm 
to the face of the earth by digging into it. You can not acquire 
any title unless you prove that you have a mine, and if you do 
find one you ought to have it. The gentleman need not be 
alarmed about frauds. There are plenty of honest miners, and 
they are entitled to our protection. They give a dollar’s worth 
of effort for every dollar of gold and silver that they dig out of 
the ground. 

Mr. POINDEXTER. Mr. Chairman, the gentleman from 
California says that there are honest miners. I know there 
are honest miners, but the trouble is that frauds on the public 
lands are committed by men who merely pretend to be miners, 
but are not; who go and file mining claims upon lands that are 
not mineral lands. I know of a case in my district where a 
man is now selling irrigated apple land at $500 an acre that he 
acquired as a placer claim. The adoption of this amendment 
guaranteeing the right not only to enter but to perfect a title, 
when the purpose of the act is to withdraw them from entry, 
would defeat the main central purpose of the act itself. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from California. 

The question was taken; and on a division (demanded by 
Mr. ENGLEBRIGHT) there were—ayes 55, noes 94. 

So the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Strike out the proviso inning with the word “Provided,” line 7, 
page 1, down to and inclu the word " thereto,” in line 9, on said 
page 1, as amen 

Mr. COOPER of Wisconsin. Mr. Chairman, I think this 
amendment is of very great importance because lines 18 and 14, 
on page 2, provide that all withdrawals shall remain in force 
until revoked by the President or by Congress. The first amend- 
ment leaves it exclusively to the President. 

Mr. MANN. Oh, no; it does not. 
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Mr. COOPER of Wisconsin. 


At the top of page 2 is a pro- 
vision that the President may submit in a message to Congress 
facts concerning lands, whether they have been classified or 
not, and make such recommendations as he may deem proper 
concerning lands that have been withdrawn. 

Now, of what use will it be to call the attention of Congress 
and ‘to recommend legislation if Congress is to be powerless to 


act in the premises? The bill is contradictory on the face of 
it, and is made more so by the amendment just adopted to the 
roviso. 

å The language in paragraph 2, that all withdrawals “shall re- 
main in force until revoked by the President or by Congress,” 
covers it all; and there is no need of the original proviso nor 
of the proviso as amended. Before it was amended the proviso 
was susceptible of the double construction mentioned by the 
gentleman from Illinois [Mr. Mann]. In view of the very 
great prominence of the conservation question, and the amount 
of scandal actual and the amount of scandal possible, if we are 
to believe the public press, it is of the utmost importance that 
there be no ambiguity on the face of the law that Congress 
enacts concerning the withdrawal of the public lands from 
entry. 

My. DOUGLAS. Will the gentleman yield for a question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. DOUGLAS. How can there be any doubt about it when 
both Congress and the President have the right to withdraw? 

Mr. COOPER of Wisconsin. I want to say to the gentleman 
that uniformly executive officers have construed the word 
“may” to be mandatory in the discharge of their official duties. 
That is so as to river and harbor acts which take money out of 
the Treasury by millions. Under the river and harbor acts 
these officers are “authorized” to do, or instructed that they 
“may” do this or that thing involving the taking of millions 
of dollars for continuing contracts from the Public Treasury; 
but invariably the executive officers have held that the word 
“may” shall be construed as mandatory. 

Mr. PARSONS. How can it be construed as mandatory when 
in the very next two lines we say that he can withdraw lands 
whether classified or not? 

Mr. COOPER of Wisconsin. He withdraws the land 
whether classified or not, but in the proviso as amended he is 
directed to restore it by language uniformly construed by exec- 
utive officers to be mandatory. 

Of course “may” as ordinarily used is not mandatory; but 
nevertheless in statutes of this character it is construed to be 
mandatory by officials of the executive department. What rea- 
son can be given for not allowing the simple language of lines 
13 and 14 on page 2 to stand without anything else relating to 
the same subject ?7—“ all withdrawals shall remain in force until 
revoked by the President or by Congress.” That is plain, ex- 
plicit, covers everything, and does not leave it for the Execu- 
tive nor for a court to interpret, because the language itself is 
too plain to call for interpretation. 

Mr. GRONNA. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from Wisconsin, 

The question was taken; and on a division (demanded by 
Mr. Coorrr of Wisconsin) there were—ayes 78, noes 88. 

Mr. COOPER of Wisconsin. Mr. Chairman, I demand tellers. 

Tellers were ordered; and the Chair appointed Mr. Coorer of 
Wisconsin and Mr. MONDELL tellers. 

The committee again divided; and the tellers reported—ayes 
117, noes 102, 

So the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, I want again to call the atten- 
tion of gentlemen to what has already been referred to, and I 
think for the sake of not having it appear that there were two 
ownerships of land we ought to strike out of line 2, on page 2, 
the word “and” and insert “including the,“ so that it would 
read “ public lands in the United States, including the District 
of Alaska,” 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 2, strike out the word “and” and insert the words 
“including the.” 

Mr. MONDELL. Mr. Chairman, I do not think that amend- 
ment is material. The bill is drawn as legislation of this char- 
acter has been heretofore drawn, in order that there shall be 
no question that the public-land laws, unless they are by this 
provision extended. shall not apply to the District of Alaska. 

Mr. KEIFER. Unquestionably it is a very awkward state- 
ment if it is accurate, In this way it would be unobjectionable. 


Mr. MONDELL. Does the gentleman propose to also strike 
out the word “and” in line 5 of page 1? 

Mr. KEIFER, I have no objection to making that apply 
there, and I will add that to my amendment. 

The CHAIRMAN. The Clerk will report the additional por- 
tion of the amendment. 

The Clerk read as follows: 

And in line 5, 1, strike out the word “and” and insert the 
words “ including the” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I would like to ask the gentleman 
in charge of the bill a question. In line 1, page 2, where it 
refers to withdrawals from location, settlement, filing, and 
entry, does that include the sale of public lands? Is there any 
way of purchasing these lands or disposing of them by sale 
except in this manner? i 

Mr. MONDELL. The words used include every method 
whereby public lands are acquired—location, settlement, filing, 
and entry—sale being a form of entry, entry by sale. 

The Clerk read as follows: 

Src. 2. That the Secretary of the Interior shall report all with- 
drawals made under the provisions of this act to Congress at the begin- 
ning of its next regular session after date of the witharawale, specifying 
the purposes of each thereof. All such withdrawals heretofore made 
and now existing are hereby ratified and confirmed as if originally made 


under this act. All withdrawals shall remain in force until revoked by 
Sel 8 or by Congress or the land restored as hereinbefore pro- 
v 5 


The committee amendments were read, as follows: 

Insert after the word “act,” in line 7, page 2, the following: That 
such withdrawals shall not affect the legal rights of any settler or 
entryman initiated prior to such withdrawal.” 

Strike out the comma after the word “ Congress,” in line 8, page 2, 
and insert in lieu thereof a period. $ 

Strike out all after the word “ Congress,” in lines 8 and 9, page 2, 
and insert the following: “ Upon restoration of any such lands in the 
United States, the equitable rights shall attach of any bona fide claim- 
ant who prior to such withdrawal initiated a claim thereto and made 
valuable improvements thereon.” 

The CHAIRMAN, The question is on agreeing to the com- 
mittee amendments. 

Mr. PARSONS. Mr. Chairman, I desire to offer an amend- 
ment to the last committee amendment; and I offer this amend- 
ment, that after the words “ United States” insert the words 
“exclusive of the District of Alaska,” so that the amendment 
will read: 

Upon_restoration of any such lands in the United States, exclusive 
of the District of Alaska, the equitable rights shall attach— 

And so forth. 

That was the intention of the committee when the amend- 
ment was adopted. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 16, after the words “ United States,” insert the words 
“exclusive of the District of Alaska.” 

Mr. MARTIN of South Dakota. Mr. Chairman, I desire to 
offer an amendment to the committee amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Page 2, line 12, after the word “ settler,” insert the word “ claimant.” 

Mr. MARTIN of South Dakota. Mr. Chairman, the words 
used in the amendment as reported by the committee refer 
only to settler and entryman. Some of the most valuable 
rights on the public lands can not be classified under either 
of those heads. You take a gold mine or a silver mining claim 
or claims for initiation of titles for lands containing other 
precious metals. They may become an entry or may neyer 
become an entry. Gold claims worth millions of dollars are 
held for many years before entry. The law allows a mining 
claimant to hold the claim indefinitely without applying for an 
entry as long as in good faith the prospector continues to per- 
form at least $100 worth of development each year, and he 
must perform $500 worth of work to make an entry in any 
form—— 

Mr. MANN. Let them fish or cut bait up there. 

Mr. FITZGERALD. Will the gentleman yield for a ques- 
tion? 

Mr. MARTIN of South Dakota. Certainly, 

Mr. FITZGERALD. When do the rights of the entryman 
commence? 

Mr. MARTIN of South Dakota. At the initiation of his title 
by the discovery and location of his claim. 

Mr. FITZGERALD. Why does not this amendment cover 
all the gentleman desires? 

Mr. MARTIN of South Dakota. Because it can not be called 
a mining entry until application is made for patent. 
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Mr. FITZGERALD. This says— 
shall not affect the legal rights of any settler or entryman initiated 
prior to such withdrawal. 

Why does not the location mean an initiation of the right 

Mr. MARTIN of South Dakota. The location is no settle- 
ment or entry. It is a mining claim until he actually gets the 
entry. I understand the committee accepts the amendment. 

Mr. FERRIS. Mr. Chairman and gentlemen of the commit- 
tee, I want to not only oppose the amendment offered by the 
gentleman from South Dakota, but likewise the committee 
amendment itself. This committee amendment, if adopted and 
agreed to, will undo everything that the bill does on its face. 
This committee has acted wisely indeed within the last few 
moments in striking out the proviso on page 1. In my judg- 
ment they have likewise acted wisely in adopting the bill as far 
as we have gone, but I want to say that to adopt this committee 
amendment will clear list and pass to patent every claim and 
entryman's right that has been initiated throughout the United 
States and Alaska. The initiation of a claim may be merely 
the posting of an informal notice on a piece of land. This will 
clear list and send to patent every irregular entry in the 
United States and Alaska as well, and that portion of this 
House that believes in conservation and the preservation of the 
Nation’s resources had better oppose this amendment. I said 
once before to this House to-day, and I repeat it now, that this 
amendment is no part and parcel of the original draft of this 
bill. It was placed here in the committee by hands unfriendly 
to conservation. I want to say that the question of conserva- 
tion, which has been defined a number of times, is by this 
amendment absolutely being torn loose and held for naught. 
This amendment and the next one as well ought to be opposed 
and stricken from the bill. It has been frequently asserted 
here to-day that the President stood behind this bill. 

I deny it; I do not believe it. The President does not stand 
by the italics that crept into this bill in the committee. Who 
ever heard of the chairman of the Committee on Public Lands, 
the worthy gentleman from Wyoming [Mr. MONDELL], being a 
conservationist? Who ever heard of the Secretary of the 
Interior, Mr. Ballinger, who vouches for this bill, being a 
conservationist? 

Mr. MANN. We all have. 

Mr. FERRIS. We all have, to our sorrow. 

Mr. MANN. No. 

Mr. FERRIS. And to the country’s sorrow as well. 

Mr. MANN. He is the best conservationist in the country. 

Mr. HAMER. Will the gentleman from Oklahoma yield? 

Mr. FERRIS. I have only five minutes. 

Mr. HAMER. I only desire to ask you a question. 

Mr. FERRIS. ‘The gentleman can get five minutes when 
I am through. 

Mr. HAMER. I do not want five minutes. I want to ask 
you a question. Are you the spokesman of the President of 
the United States on this floor? If you are, he had better get 
a new spokesman, 

Mr. FERRIS. Mr. Chairman, I want to again repeat and 
urge the friends of real preservation of the Nation's resources 
to help destroy and get rid of these two amendments in italics, 
They have no place there. They overthrow the only advantage 
and every conservation theory that this bill purports or even 
advocates. I hope that there will be but very few, indeed, if 
any, votes against this bill. You noticed that when the gentle- 
man from Iowa [Mr. PICKETT] spoke in behalf of this bill 
he denied the authorship of these two amendments, and said 
that he did not put them in there, and that he did not vote for 
them. I call your attention to the fact that there is a minority 
report on this bill signed by six Members of Congress. 

Mr. HAMER. And all are Democrats, too. 

Mr. FERRIS. The gentleman adds that they are all Demo- 
crats. That is true, and I am proud of it; and if the gentleman 
wants to inject any more remarks in my speech I hope he will 
do it on his own time. 

Mr. BARTLETT of Georgia. There will be more of them 
here next Congress. 

Mr. FERRIS. The gentleman adds that there will be more 
of them here in the next Congress, and from recent indications 
I think he is right. 

I hope both of these amendments will be stricken out. 

Mr. MONDELL. Mr. Chairman, the gentleman has done me 
the honor in the discussion of this matter to refer to me as not 
being entirely favorable to conseryation. I have not been in 
favor of some things that have been preached in the name of 
conservation, but I fail to see how that fact can in any wise 
have any bearing on the question before the House. I realize 
what the gentlemen on the other side have in mind in opposing 
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this amendment. They hope to make this bill so objectionable 
and so drastic, to have it so utterly deny rights that have been 
established by honorable and honest entrymen, that when the 
word goes out to the public-land States they hope it will turn 
the tide, as they imagine it is turning now, in their direction, 
because of the fact that a Republican Congress denies the rights 
of honest, bona fide entrymen. 

Mr. DOUGLAS. Will the gentleman yield to me? 

Mr. MONDELL. Whether I have been favorable to some 
things that have been labeled conservation or not, there cer- 
tainly is no man on the floor of this House that is not in favor 
of recognizing the right of the homestead settler or an entry- 
man on the public domain, initiated under law, and to pre- 
serve that right even though the lands may be temporarily 
withdrawn. That is all this amendment does. 

Now, there has been some objection to one word in this 
amendment, the word “initiated,” and some gentlemen prefer 
the word “acquired.” Personally, I have no objection to that 
substitution. It refers to the right acquired prior to withdrawal, 
and who shall say he is not favorable to the recognition of a 
legal right acquired prior to the withdrawal? We could not 
deny it if we desired to do so. 

Mr. DOUGLAS. Then what is the use of this amendment? 

Mr. MONDELL. Certainly there is no objection to placing in 
the bill, which gives such wide authority to the President, this 
recognition of the legal rights of entrymen. r 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. DOUGLAS. I would like to ask the gentleman how this 
bill can take away from any honest homesteader the legal 
right which he has acquired? ‘Therefore what is the use of 
putting that thing in the bill? 

Mr. MONDELL. If the gentleman lived in a public-land 
State, as I do, and was receiving letters daily from homestead- 
ers on the public domain, expressing fear that withdrawals 
would wipe out their rights; if the gentleman knew how wide- 
spread these withdrawals are and could realize the fear that 
withdrawals raise in the minds of the entrymen, he would 
realize the importance of recognizing those rights that are 
legally established under the law. 

Mr. TAYLOR of Colorado. Will the gentleman yield for a 
question? 

Mr. MONDELL. I will. 

Mr. TAYLOR of Colorado. Let me ask you if it is not true 
that thousands of people who have initiated legal and valid 
rights on the public domain, if this amendment is put in there, 
will have to go and litigate them in the courts to determine 
what their rights are, when the restoration is made? This pro- 
vision will protect the poor man, and we ought to protect him 
from vexatious and unnecessary litigation. The provision ought 
to be in the bill to protect the people of the West, and I am one 
of those Democrats who want to protect the homesteaders and 
settlers in their legal rights. 

Mr. MANN. There are just about three on that side who feel 
the same way. 

Mr. TAYLOR of Colorado. And I feel called upon, if I can, 
to protect the frontier settlers by this provision instead of that 
in the original bill. [Loud applause on the Republican side, 
and cries of Vote!“ 

Mr. CRAIG. Mr. Chairman, the Members of this House ought 
to fully realize that if they vote for the committee amendment 
to this section they give opportunity for clear listing and 
patenting lands in Alaska and other places which are now held 
up as fraudulent. Who is to decide what are the legal rights 
of these entrymen? The Secretary of the Interior. We should 
not, Mr. Chairman, and I take it that the sober judgment of 
this House would not dictate placing that power within the 
hands of the Secretary of the Interior while his department is 
under investigation, as it is at this time, with charges pending 
against him in connection with the very lands so held up. This 
House should realize that if they adopt this amendment that 
is exactly what they do. [Applause.] 

Mr. MORGAN. Mr. Chairman, the public domain is the com- 
mon heritage of the American people. Under the Constitution, 
the Congress is the guardian of this vast estate. In the ad- 
ministration of this great trust we should be guided by the 
most unselfish patriotism. We should keep in view the welfare 
of the whole country, and the prosperity and happiness of all 
the people. 

Prior to the enactment of the general free homestead law, the 
public domain was used as a source of revenue to the Govern- 
ment. The enactment of the homestead law reversed this policy. 
Thereafter, primarily the public lands were to be devoted to the 
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one great purpose of providing homes for the people. Under 
this law, the Government has disposed of more than 115,000,000 
acres of public lands. Homes have been provided for many 
millions.of people. These lands, donated to the people, are 
now worth billions of dollars. Their present value is largely 
due to the fact that intelligent, patriotic American citizens have 
established homes thereon, brought them under a high state of 
cultivation and improvement, and placed within the reach of the 
present occupants the blessings of civilization, with every oppor- 
tunity for the attainment of happiness. 
OKLAHOMA AN EXAMPLE. 

Oklahoma, especially the western half of the State, stands as 
a monument to the beneficence of the homestead law. Some- 
thing like 20,000,000 acres of lands within the State have 
been opened to settlement and entry under its wise provisions. 
About half of these lands have gone to settlers on the payment 
of fees and commissions, amounting to about 10 cents per acre. 
The remainder were purchased, under the commutation clause 
of the homestead act, at $1.25 per acre. All told, the Govern- 
ment has received for these lands probably not to exceed 
$15,000,000. 

These lands are to-day worth more than $500,000,000. The 
Government has lost nothing. In a large measure that $500,- 
000,000 simply represents the value of the service the settlers 
rendered to the country in the founding of the new State—the 
toil they endured, the labor they performed, the sacrifices they 
made, the hardships they bore, and the value of the educa- 
tional, religious, and benevolent institutions they founded. 

These lands are valuable because we have founded thereon a 
great new State, with 1,750,000 population, with property as- 
sessed at $868,249,497 ; with schools, churches, society and other 
institutions of the highest grade and character, and with oppor- 
tunities for individual advancement that are not excelled in any 
other State of the Union, 

BUILDING A CITY ON THE PUBLIC DOMAIN. 


To further illustrate the value that may be added to the 
public domain in its use and occupation by the people, I point 
to the chief city—the business, financial, and commercial center 
of the new State—the metropolis of the Southwest, Oklahoma 
City. 

Twenty-one years ago the land upon which this splendid 
city has been built was unoccupied public land. Title to the 
lands was acquired under the government town-site laws. The 
Government received but $1.25 per acre—$800 for an entire 
section of land. The town grew. It became a city. Its busi- 
ness increased and its population multiplied. From year to 
year the process of growth went on, ever increasing with addi- 
tional emphasis and concentrated intensity. To-day, on this 
land which was a part of the public domain twenty-one years 
ago, there is a magnificent city, with approximately 70,000 
population, a great center of trade and commerce, with schools, 
churches, and society of the highest standard and character. 
A plat of this land 10 feet square is now worth more than the 
Government received for a tract 1 mile square. This increased 
value is the product of the industry and energy of the men 
who founded and built this great city. The Government has 
not lost. It has gained. It gave its citizens the opportunity. 
They availed themselves of the opportunity, appropriated the 
public domain to a useful purpose, and added wealth and 
strength to the Nation. 

PROVISIONS OF THE BILL. 

If this bill becomes a law, it will, in large measure, control 
the disposition of our public domain. The provisions of the 
bill are in harmony with the policy of conservation as advo- 
cated by President Roosevelt, and as now championed by our 
wise, able, and patriotic President, William H. Taft. The 
administration of President Roosevelt withdrew from location 
and entry millions of acres of public land. The validity of 
these withdrawals has been denied. The power of the President 
to act in such cases should be settled beyond dispute. This is 
one of the objects of this bill. 

But there are four important provisions in this bill. These 
may be stated as follows: 

First. The President is given authority to withdraw from 
location, settlement, filing, and entry areas of the public land 
for public uses, and for examination and classification to deter- 
mine their character and value. 

Second. The President is further authorized, when, in his 
judgment, public interest requires it, to withdraw lands from 
appropriation under the laws applicable and submit to Con- 
gress recommendation as to legislation respecting the land so 
withdrawn. 

Third. All withdrawals heretofore made are ratified and con- 
firmed. 


CONGRESSIONAL RECORD—HOUSE. 


Fourth. The bill seeks to protect honest and bona fide settlers 
and entrymen in all valid, legal, and equitable rights acquired 
prior to such withdrawals. 

7 A CONSERVATION MEASURE. 

The provisions of the bill should satisfy the most ardent con- 
servationist. The bill ratifies and confirms the acts of the 
President in all withdrawals in the past. It confers upon him 
ample, complete, and sweeping power to act in the future. 

With this great power lodged in the Chief Executive of our 
Nation, any part or portion of the public domain at any time 
may be withdrawn from settlement, entry, and location. The 
President is given the power to protect and conserve for all 
the people our lands, forests, minerals, and water power. 

Under the Constitution Congress is given full authority to 
dispose of our public domain, including our coal, gas, oil, 
asphalt, gold and silver, and all other minerals. Every Mem- 
ber of Congress must assume his share of the responsibility in 
enacting laws for the disposition of our public lands and our 
yaluable minerals, In voting upon this measure we should be 
guided by what promises the greatest good to the largest num- 
ber of people. 

One of the amendments offered to this bill by the Committee 
on Public Lands provides as follows: 

That such withdrawals shall not affect the legal rights of any settler 
or entryman initiated prior to such withdrawals. 

I desire to discuss this amendment. I voted for it in the 
committee and I propose to stand by it here. The object of the 
amendment is to protect the legal rights of settlers and entry- 
men who in good faith initiated their rights prior to the time 
the same were withdrawn from settlement and entry. This is 
a fair proposition. This amendment will not protect a single 
fraudulent entryman or claimant. It will guarantee to honest 
claimants all the rights the law gives them. If we adopt this 
amendment, we thereby declare that we will give to every man 
his just, legal rights. The failure to adopt the amendment 
virtually declares that Congress is willing to take from a set- 
tler that which he has legally and honestly acquired under the 
law. This would not be conservation, but confiscation. 

For my part I am willing to give to every man all that he 
has acquired honestly under the law. 

I have the highest respect and admiration for the home- 
steaders of our land. They have been an important factor in 
the development of this country. They have contributed largely 
to its growth and greatness. They have been the pioneers of 
civilization. And to-day out in the arid and semiarid regions 
of the West, the homesteaders, confronted by many disad- 
vantages and obstacles, are engaged in the same noble and 
commendable work of transforming an unsettled, unoccupied, 
uninhabited country into a community of homes and schools 
and churches. 

They deserve our encouragement and protection. This bill 
ratifies and confirms all the withdrawals heretofore made. 
Included within these withdrawals are many quarter sections 
of land covered by homestead entries made prior to the with- 
drawals. At the time the applications were made the lands 
were open to entry; indeed, the Government, through its land 
office officials, invited these entries. }) 

The entrymen went upon these lands, constructed houses, 
erected other improvements, and with their families established 
residence thereon. Shall we now pass a law that denies these 
people their legal rights, destroys their property, and robs 
them of their homes? I answer no; and I am surprised that 
my colleague from the State of Oklahoma [Mr. FERRIS] should 
stand on this floor and ask that we should pass a law that will 
take from the honest homesteader his legal and valid rights. 
[Loud applause on the Republican side.] 

Mr. FERRIS. Will the gentleman yield to me? 

The CHAIRMAN, Does the gentleman yield to his colleague? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. FERRIS. Does the gentleman claim that this committee 
or the department can take away the legal right of a home- 
steader in his land? 

Mr. MORGAN of Oklahoma. Yes, sir; it can. We can take 
his legal rights away. Now, what do I mean by that? A per- 
son who initiates a right to a tract of land under the home- 
stead law, either by settlement or entry, does not secure abso- 
lute title until patent issues. 

I have made some study of the homestead law. For over 
twenty years I have been in a State where the lands were 
acquired under the homestead law. All authority over the pub- 
lic domain is vested in Congress. That authority does not cease 
until patent issues. An entry segregates the land from the 
public domain as between individual claimants. But as be- 


tween the individual claimant and the United States, the Jand 
remains a part of the public domain until patent issues. Be- 
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lieving this to be the law, I can not approve a measure that 
ignores the legal rights of individual settlers. It has always 
been the policy of this Republic to carefully guard the rights 
of the individual under the law, however humble the individual 
may be. This Government is great and powerful. With all its 
power, I trust that in the enactment and enforcement of laws 
we shall always hold as sacred the rights of every citizen under 
the law. We can not safely trample upon the legal or equitable 
rights of any person. 

Congress should not, in the name of conservation or in any 
other name, pass a law that invades individual rights, that im- 
poses a hardship upon the humblest settler on the public do- 
main, or that robs him of any legal or equitable right that he 
has honestly and in good faith acquired under the law. 

I am in favor of the conservation of our natural resources. 
Every effort should be exerted to preserve these resources for 
the use and occupancy of the people. We should enact laws 
that will prevent these great natural resources from passing 
into the hands of a few individuals or corporations. Monopoly 
of these resources must be prevented. I will go as far as any 
one in the enactment of laws that will protect from monopoly 
our public lands, our forests, our coal, gas, oil, asphalt, and 
other minerals. But I do not believe, in doing this that it is 
necessary to rob any settler or entryman under the homestead 
law of his legal and equitable rights. I therefore hope this 
amendment will be adopted and that the bill as amended will 
be passed by this House and become a law. 

Mr. HAMER. Mr. Chairman, I have been somewhat per- 
turbed in listening to the arguments on both sides of the House 
over the provisions of this bill. I have noticed that some gen- 
tlemen feel called upon to state to this House what may be or 
what may not be an administration measure. 

I want to say to you, Mr. Chairman, that I am a member of 
the Public Lands Committee, that this bill was brought into 
that committee by the gentleman from Iowa [Mr. Picker], and 
it was understood to be an administration measure. We 
amended that bill as we saw fit and to the best of our ability. 
Those amendments seemed to meet the approval of the adminis- 
tration, or at least no word of censure or reproach came to us 
as members of that committee, and we therefore reported it out. 
I am not prepared to admit that the administration has selected 
the gentleman from Oklahoma [Mr. Ferris] to announce its 
policies on the floor of this House. [Applause on the Repub- 
lican side.] 

Mr. McCREDIB. Not yet. 

Mr. HAMER. Not yet. I am an administration man. I am 
a Republican, and I am proud of it; and I am a William H. Taft 
Republican, and I am proud of that, too. [Applause on the 
Republican side.] I believe that William H. Taft is a big man 
mentally, morally, and physically. He is so big mentally that 
no one dare dispute his eminent ability and fitness for the high 
office to which he has been called. He is so big morally that the 
muck-raker finds his occupation gone in this administration. 
[Applause.] And he is so big physically that our Democratic 
friends tried to make the size of his pantaloons an issue in the 
last campaign. [Laughter.] We admit that Mr. Taft meas- 
ures some 5 feet around the waist, but did you ever stop to 
think that he also wears a No. 8 hat, a size absolutely unknown 
to the hatracks of a Democratic convention? [Laughter.] 

Mr. HUGHES of New Jersey. It will not be so big after a 
while. [Laughter on the Democratic side.] 

Mr. HAMER. We will see about that later. Mr. Chairman, 
I want to say this to the members of this committee that evi- 
dently the construction placed upon the word “ conservation” 
by some of the Members in this House means nothing except 
to make a howling wilderness out of the West. We are here 
simply asking for our rights and nothing more. We are here 
depending upon this Congress to safeguard the rights of the 
honest homesteader, the honest miner, and the man who hon- 
estly goes into that western country to make a living and 
create a home. We believe that these amendments will con- 
serve those rights, and we have a right to ask for a square deal 
at the hands of the members of this committee. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, there seems to be some 
confusion as to the purpose of this bill. Without. professing to 
be particularly well informed as to the conditions in the West, 
I have been under the impression that this so-called con- 
servation movement has not originated nor been necessary be- 
cause honest homesteaders were obtaining rights which they 
were not entitled to under the law, but because a widespread 
attempt had been made by men without right and without any 
right under the law to seize valuable lands and minerals in 
derogation of the rights of the people. [Applause.] 

The object of this bill is to permit the President to withdraw 
lands belonging to the public domain which are being stolen 


from the United States, to prevent those who are looting the 
public domain fastening their hands forever upon what now 
belongs to the people. Nobody has ever attempted to deprive 
honest homesteaders of their rights, but there have been at- 
tempts made to drive out the crooks who have illegally fastened 
their dirty hands upon the public domain of the United States, 
Gentlemen now say “Do not interfere with the rights of the 


honest homesteader.” I have neyer heard or known of an 
instance in which an honest homesteader has been deprived of 
his rights. 

I have not known of any cases where men legally entitled to 
do so, who have in good faith gone upon the public domain and 
desired to homestead the land, bave been deprived of the oppor- 
tunity; but I have heard of syndicates and combinations induc- 
ing men to act as tools for others and to file claims and to ac- 
quire rights for the purpose of transferring the land, after ac- 
quirement, to a syndicate or corporation which is prohibited 
by law from obtaining the land. 

Mr. MARTIN of Colorado. Mr. Chairman 

The CHAIRMAN. Does the gentleman from New York yield? 

Mr. FITZGERALD. Ishallina moment. That, Mr. Chairman, 
is one of the things which has induced many men to desire to con- 
fer upon the President, if he has it not at this time, the power to 
withdraw certain lands from the public domain and to defer 
entry upon them. There is no reason except to protect that 
which now belongs to the public from going, not to the honest 
homesteader, not to the honest prospector, but to those syndi- 
cates and combinations which have been attempting improperly 
to fasten their hands on all of the wealth of our undeveloped 
western country. 

Mr. MARTIN of Colorado. I rose to interrupt the gentleman 
at that point where he said he had never heard of a case in 
which the laws of this country had denied an honest home- 
steader the right to a land entry; and I want to say to him that 
all of these so-called conservation laws, and this very bill, deny 
the rights of homestead entry to tens of thousands of honest 
entrymen. 

Mr. FITZGERALD. I decline to yield further. I am in 
favor of denying the right of homestead entry upon certain 
lands to any individual. 

I would not permit my friend from Colorado, under the guise 
of getting a homestead, to go in and secure an important and 
valuable site which should be utilized in the development of cer- 
tain water power. of the country, nor would I desire to obtain 
such a right myself. 

Mr. SCOTT. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. SCOTT. The proviso attempts to do nothing more than 
to protect the legal rights of any settler. In what way could 
the adoption of that proviso validate the claim of a crook? 

Mr. FITZGERALD. Some men, I understand, have fraudu- 
lently made entries which by the lapse of time have ripened 
into legal rights. 

a ue. SCOTT. A fraudulent claim can never become a legal 

aim. 3 

Mr. FITZGERALD. Well, perhaps, I am not as familiar 
with the situation as is the gentleman from Kansas; but I do 
know that men have acquired legal rights because their claims 
have been pushed to a certain point, which required very exten- 
sive and expensive litigation on the part of the Government to 
recover the land. In many instances it has been impossible to 
recover the land because it has been transferred to innocent 
holders for value. 

Mr. ROBINSON. Will the gentleman permit me to make a 
statement? 

Mr. FITZGERALD. Certainly. 

Mr. ROBINSON. There are many cases which hold that 
while mineral lands can not be entered under other laws than 
the mineral laws—as, for instance, coal lands can not be en- 
tered under other land-law provisions than the coal law—yet 
if an entry is made on land containing minerals and the exist- 
ence of minerals is not known to the entryman and afterwards 
minerals are discovered, that does not invalidate the entry. 

Mr. FITZGERALD. And therefore it is a legal right. 

Mr. HOBSON rose. x 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HOBSON. I rise to speak to the amendment. 

The CHAIRMAN. An amendment to an amendment is 
pending. 

Mr. HOBSON. I move to strike out the last word. 

The CHAIRMAN. That is not in order, as there is an amend- 
ment to an amendment pending. [Cries of “ Regular order! * 

The regular order is demanded, and the question is on the 
amendment offered by the gentleman from South Dakota to the 
committee amendment, 
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Mr. FERRIS. Let us have the amendment again read. 
The Clerk read as follows: 
2, line 12, after the word “settler,” insert the word 
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“claimant.” 

The question was taken; and on a division (demanded by Mr. 
Martin of South Dakota) there were 33 ayes and 124 noes. 

So the amendment to the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I now rise to offer an amend- 
ment to the committee amendment. I move to strike out the 
word “such,” in line 11, and strike out the word “ initiate,” in 
line 12, and insert in place thereof the word“ acquired.” 

Mr. ROBINSON. Mr. Chairman, let us have the amendment 
reported. 

The Clerk read as follows: 

Amend the amendment by striking ont the word “such,” in line 11, 
and the word “ initiate,” in line 12, and inserting in place thereof the 
word “ acquired,” so that the amendment will read: 

“That such withdrawals shall not affect the legal right of any settler 
or entryman acquired prior to such withdrawal.’ 

Mr. MANN. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MANN. I understood that in the committee amendment 
the word “such” was put in to provide that withdrawals here- 
tofore made should be ratified. Now, the gentleman proposes 
to eliminate that and make it apply to all withdrawals hereto- 
fore and hereafter made. 

Mr. MONDELL. Mr. Chairman, I ask to modify my amend- 
ment by withdrawing the motion to strike out the word “such.” 

The CHAIRMAN. The gentleman from Wyoming modifies 
his amendment by withdrawing the motion to strike out the 
word “ such.” j 

Mr, SMITH of California. Mr. Chairman, I think the gentle- 
man from Wyoming had better look carefully before he changes 
the word “initiate” to the word “acquired.” A homestead 
right may be initiated before it is fully acquired. I say there 
is a difference so far as the settler on public land is concerned 
between the initiating and acquiring a title, and I think the 
gentleman had better look very carefully to it. It is not a 
claim, it is a legal right. 

Mr. COOPER of Wisconsin. How can there be a legal right 
in anybody if he has not acquired it? 

Mr. SMITH of California. A legal right can be initiated. 

Mr. MONDELL, Mr. Chairman, I think there is no essential 
difference, and there seems to be some question about it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wyoming. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now is on the committee 
amendment as amended. 

Mr. MONDELL. Let us have the amendment as amended 
read. 

The Clerk read as follows: 

Such withdrawals shall not affect the legal rights of any settler or 
entryman acquired prior to such withdrawal. 

The question was taken; and on a division (demanded by Mr. 
Monpett) there were 109 ayes and 121 noes. 

Mr. MONDELL. Mr. Chairman, I demand tellers. 

The CHAIRMAN. As many as are in favor of ordering tellers 
will rise and stand until counted, [After counting.] A sufti- 
cient number, and tellers are ordered. The gentleman from 
Wyoming [Mr. Monnet] and the gentleman from Arkansas 
[Mr. Roprnson] will take their place as tellers, 

Mr. HUGHES of New Jersey. Mr. Chairman, I move that 
the committee do now rise. 

The CHAIRMAN. Those in favor of the amendment will pass 
between the tellers and be counted. 

The committee again divided, and the tellers reported—ayes 
110, noes 120. 

So the amendment was rejected. 

The CHAIRMAN. The question now recurs upon the second 
committee amendment. 

Mr. SMITH of California. Mr. Chairman, I desire to offer 
an amendment to the amendment. 

The CHAIRMAN. The Chair will state that there is one 
amendment pending now, offered by the gentleman from New 
York [Mr. Parsons], a member of the committee, which the 
Clerk will report. 

The Clerk read as follows: 

Page 2, line 16, after the words “ United States” insert “ exclusive 
ef the District of Alaska.” 

Mr. NORRIS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. NORRIS. I would like to inquire whether the language 
stricken out in line 14, “or the lands restored as hereinbefore 


provided,” is not a separate amendment, and ought it not to be 
disposed of before we take up one which the Chair seems to be 
considering now? 

The CHAIRMAN. The Chair wil! state that the Clerk re- 
ported it as one amendment, but upon consideration the Chair 
is inclined to think it is an independent amendment. The ques- 
tion, therefore, will be first upon the amendment striking out 
the words in lines 14 and 15, which the Clerk will report. 

The Clerk read as follows: 7 

Page 2. lines 3 s 
aT ge es ene 2 strike out the words “or the lands restored 

The CHAIRMAN, The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers an 
rah pa to the amendment, which the Clerk will again 
repo 

The Clerk read as follows: 

Page 2, line 16, after the words United States” insert “exclusive 
of the District of Alaska.” 

The CHAIRMAN. The question is on the amendment to the 
committee amendment offered by the gentleman from New York. 
The question was taken, and the amendment was agreed to. 

The CHAIRMAN, The question now recurs on the committee 
amendment as amended. 

Mr. SMITH of California. Mr. Chairman, I offer the follow- 
ing amendment to the committee amendment. 

The Clerk read as follows: 

Tage 2, line 17, after the word “attach” insert “as between rival 
claimants.” 

Mr. SMITH of California. Mr. Chairman, I will explain the 
amendment. The committee amendment begins by saying that 
when lands are restored to entry equitable rights shall attach 
to any bona fide claimants. I insert the words “as between 
rival claimants” to make the committee amendment clear. I 
want it to appear clearly that that means that the equitable 
rights are to be considered as between rival claimants. If 
three or four men apply for the same piece of land and one has 
made yaluable improvements on the land his equities in the 
situation ought to be considered. I understand that the chair- 
man of the committee is agreeable to the amendment. 

Mr. MONDELL. Mr. Chairman, it seems to me there is no 
objection to the amendment. It simply clearly indicates the 
purpose of the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California to the committee amendment, 

The question was taken; and on a division (demanded by Mr. 
ROBINSON) there were—ayes 102, noes 83. 

So the amendment was agreed to, 

Mr. ROBINSON rose. 

The CHAIRMAN, For what purpose does the gentleman rise? 

Mr. ROBINSON. Mr. Chairman, I desire to discuss the 
pending amendment. À 

Mr. SMITH of California. Mr. Chairman, I desire to offer an 
amendment to the amendment, 

Mr. HUGHES of New Jersey. Mr. Chairman, I move that 
the committee do now rise. 

The CHAIRMAN. The Chair desires to state to the gentleman 
from New Jersey that he did not recognize him a few moments 
ago when he made that motion, because tellers had been ordered 
and the committee was dividing at the time, and his motion 
therefore was out of order. The question is on the motion of 
the gentleman from New Jersey that the committee do now 
rise. 

The question was taken; and on a division (demanded by Mr. 
Hvucues of New Jersey) there were—ayes 74, noes 138. 

So the committee refused to rise. 

Mr. SMITH of California. Mr. Chairman, I offer an amend- 
ment to the amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read the amendment, as follows: 

Page 2, line 18, after the word “and,” insert the word “ has.” 


Mr. SMITH of California. Mr. Chairman, the purpose of that 
amendment is to extend the question of equitable rights as 
between rival claimants for improvements made upon the land 
either before or after withdrawal. It gives it the present tense 
and brings it down to date. Now, my theory of the matter is 
that the withdrawal does not in any way prohibit, nor is it 
intended to prohibit, the occupation of the public land, and the 
occupation of the public land naturally calls for improvements 
thereon. This gives the person upon the land no right as 


against the Government, but when the land is restored to entry, 
as is cited in the amendment, and three or four or a half dozen 
apply for the same piece of land, I say the equitable rights 
of the man should be considered whenever he made his im- 
provements, whether he made his improvements before the 
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withdrawal or after, because going upon the land after with- 
drawal is in no sense a trespass and is not intended to be con- 
sidered a trespass under any law of the country. Therefore I 
hope the amendment will be adopted and that improvements 
made at any time up to the time the land is opened to with- 
drawal shall be considered as between the rival claimants. Now, 
I will add this word, that under the present law and the pres- 
ent practice if a man comes to the land office to make entry of 
land, the first question asked him is, Is the land occupied by 
anyone else?” And he can not enter the land until that person 
has had notice. I say anyone who makes improvements of a 
valuable character should have his equities considered as be- 
tween him and three or four others who may apply for the 
same piece of land. 

Mr. PARSONS. Mr. Chairman, I hope this amendment will 
not be adopted, because it is an attempt to help a man who bas 
not got equity. It is an attempt to help a man who in spite of 
the withdrawal goes on the land and enters it. The man who 
goes on the land under advice of counsel saying that the with- 
drawal by the President is not any good is the man who will be 
helped by this amendment, and I hope the amendment will be 
yoted down. 

Mr. POINDEXTER. Mr. Chairman, may we have the amend- 
ment again reported? 

The amendment was again reported. 

The question was taken, and the amendment was rejected. 

Mr. LONGWORTH. Mr. Chairman, I desire to offer an 
amendment to amend the amendment by striking out the word 
“shall,” at the end of line 16, and inserting the words “ may in 
the discretion of the President.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 16, strike out the word “shall” and insert the words 
“may al the discretion of the President.” 

Mr. LONGWORTH. Mr. Chairman, I do not desire to discuss 
this at any length, but it is intended simply to give discretion 
to the President in the matter of determining these equitable 
claims. 

Mr. PARSONS. That the President shall dispose of every one 
of the thousands of cases that may come up 

Mr. LONGWORTH. It is that he shall 5e the equi- 
table claims. 

The question was taken, and the amendment was rejected. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 17, strike out the words “bona fide” and insert the 
words “bona fide” before the word “ claim,” in line 18. 

Mr. MARTIN of South Dakota. Mr. Chairman, during this 
entire debate I have endeavored to ascertain what was the pur- 
pose of this second amendment. So far as I have been able to 
hear, no gentleman has been able to explain it. The committee 
has already stricken out the first amendment, which was an 
effort to protect legal and valid rights. Here is an effort now 
to protect the equitable rights, or, as the language now reads, 
“bona fide claimant.” Certainly the question of bona fides 
should go to the character of the claim itself, and if there is 
any purpose in the amendment which ought to be conserved 
we ought to require it should refer to the bona fides or validity 
of the claims themselves. 

I have therefore in this amendment suggested to transpose 
the words “bona fide,” where they come before “claimant,” 
and make them apply to the nature of the claim itself; that it 
must be a bona fide or valid claim, the equitable rights of 
which are to be protected. It is in the interest of protecting 
this whole policy of conservation instead of opening the door 
for doubtful claims. 

Mr. COOPER of Wisconsin. Under that a man may make a 
claim in good faith and it would not be worth anything. 

Mr. MARTIN of South Dakota. He may possibly be a bona 
fide claimant who has not a valid or bona fide claim. 

Mr. COOPER of Wisconsin. “ Bona fide” goes to the mental 
condition of the man himself when he makes the claim. 

Mr. MARTIN of South Dakota. Whereas we ought to legis- 
late to protect valid claims. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota [Mr. MARTIN]. 

The question was taken, and the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer an 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the word “such,” in line 9, page 2. 


The CHAIRMAN. The Chair will state that that is not 
in order until the committee amendment is disposed of. Does 
the gentleman from Ilinois [Mr. Mappen] desire to offer an 
amendment? 

Mr. MADDEN. I desire to amend the bill by striking out 
all after the word “Provided,” on line 15, down to and includ- 
ing the word “thereon,” in line 19. 

Mr. FITZGERALD. That is not in yet. 

Mr. MANN. That is not in. He can not strike it out. 

Mr. ROBINSON. The proposition of the gentleman from 
Illinois [Mr. MappENn] is not in order, because the committee 
amendment to which his amendment relates has not yet been 
adopted. He proposes to strike out a committee amendment, 
which is the pending amendment and ought to be voted on. 

The CHAIRMAN, The Chair will state the way to get rid 
of the proviso is to vote down the committee amendment, The 
question is on the committee amendment. 

Mr. ROBINSON. I desire to be heard just a moment on this 
second committee amendment. It ought to be voted down for 
several reasons, and the first reason that I assign is that no 
man on this floor throughout this very lengthy debate has been 
able to explain, as the gentleman from South Dakota [Mr. 
Martin] has just well said, what the meaning of this amend- 
ment is. I challenge gentlemen now to say what is an equitable 
right if that is in contradistinction to a legal right attaching 
to a person who has attempted to make an entry upon public 
land. 

Mr. SMITH of California. May I answer that? 

Mr. ROBINSON. I yield to the gentleman, but briefly. 

Mr. SMITH of California. This is a case where one person 
has expended money in the improvement of his property and 
the other claimants have not made any improvement at all. 
Now, he has an equitable right to that land. 

Mr. ROBINSON. Mr. Chairman, persons who have gone on 
public lands that have been withdrawn, it is conceded, could’ 
acquire no legal right. They went on there, in a sense, in viola- 
tion of the law, or, rather, in spite of the law. There is not 
a reason in the world for the adoption of this amendment. It 
will open up the flood gates to endless litigation and con- 
troversy between rival claimants, and, in my judgment, the 
Seena amendment ought to be voted down. [Cries of 
“ Tote ! * 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word of the amendment. I voted with the committee on the 
last amendment which was voted down. I voted with the com- 
mittee on the amended proviso on page 1. I can not vote with 
the committee on this amendment. I think I understand what 
the amendment means, and I have no criticism of gentlemen 
who may favor it. It means that if this public land is with- 
drawn and people go upon the land notwithstanding its with- 
drawal and make imprevements, and the land is subsequently 
thrown open to entry, those people have a priority of right in 
entering the land. 

Everyone knows that if a settler enters upon unsurveyed 
lands, not subject to entry, he gets an equitable right when the 
land is surveyed and thrown open to entry. I am not in favor 
of giving to the President power to withdraw lands from 
entry and at the same time give an invitation to everyone who 
wishes to go upon the lands, and to go upon the lands in de- 
fiance of the withdrawal, in the hope that when the land is re- 
stored to entry they shall have a legal right, based upon some 
equitable claim. Under this provision of the law you could 
take up every water-power site, every mineral site, every kind 
of land which you propose to withdraw, and then people could 
go on the land and get title to the land as soon as it is restored 
to entry. Now I yield to the gentleman. 

Mr. PARSONS. I wish to correct what the gentleman said— 
that it applied to the man who made improvement after with- 
drawal. It specifically provides that if prior to the withdrawal 
he had made improvements. 

Mr. MANN. The gentleman is talking about a prior amend- 
ment already voted down; but there is not a word in this 
amendment that indicates any such thing, that the gentleman 
or anybody else can make it say. 

Mr. KENDALL. What is the meaning, then, of the language 
in line 17? 

Mr. SMITH of California. Read line 17. 

Mr. PARSONS. The gentleman from California tried to 
amend it so that it would mean what the gentleman from 
Illinois said it means, but his amendment was voted down, so 
that now it applies to those “who prior to such withdrawal 
initiated a claim thereto and made valuable improvements 
thereon. 


Mr. GOOD. Mr. Chairman, I have been unable to understand 


why the equitable rights of a claimant in Alaska should not be 


5100 


APRIL 20, 


protected just as much as the equitable rights of a citizen of 
any State in the Union. I have made an inquiry from a mem- 
ber of the committee which has reported this bill as to why 
the equitable rights of claimants residing in Alaska should not 
have equal protection with other citizens, and was informed 
that this provision is intended to eliminate the Cunningham 
claims. It occurs to me, that if the object of that amendment 
is to prevent the Guggenheims from obtaining valuable coal 
lands in Alaska, then we ought to prevent them from obtaining 
valuable coal lands in Colorado and in the other States in the 
Union. [Loud applause.] This amendment is not intended to 
promote real and true conservation, and it should be stricken 
out. The just and equitable rights of citizens should not be 
made to depend upon the residence of the citizen or the location 
of claims. Equitable rights should not be made to depend upon 
state or territorial lines. If the amendment is intended to pro- 
tect equitable rights it should apply to all. If it is intended to 
prevent the acquisition of part of the Government’s domain by 
fraud, why should it not be of general application? 

Mr. PARSONS. Will the gentleman allow me to ask him a 
question? 

Mr. GOOD. Certainly. 

Mr. PARSONS. What was said was not that he was anxious 
to exclude them, but anxious to exclude them from discussion, 
because the question of the validity of the claims will come up 
at another time. 

Mr. GOOD. The same rule ought to apply to Alaska that 
applies to the rest of the United States. [Cries of Vote! “] 

Mr. MONDELL. Mr. Chairman, it has been suggested that 
there has been no explanation made of this committee amend- 
ment. If that is true, then there ought to be an explanation. 
The amendment simply provides that upon the restoration of 
any land that has been withdrawn the equitable rights ini- 
tiated prior to the withdrawal, where valuable improvements 
have been made prior to the withdrawal, shall be considered. 

Now, it seems to me there can be no objection to that. It 
seems to me that it is entirely proper. It seems to me that it 
is incumbent upon Congress, in passing this legislation, to put 
in some provision whereby these equitable rights may be equi- 
tably considered when the lands are restored to entry, so that 
the claimant who was in possession prior to the withdrawal 
and had made valuable improvements prior to the withdrawal 
may have his equities considered. 

Mr. COOPER of Wisconsin. Mr. Chairman 
one CHAIRMAN, For what purpose does the gentleman 

? 

Mr. COOPER of Wisconsin. I rise to discuss the amend- 
ment. Just a word. As gentlemen of the committee will 
observe, the amendment provides that “ equitable rights” shall 
“attach.” Well, “attach” to what? “Attach” to the land. 
They could not “attach” to anything else. But no equitable 
right can “attach” to land unless that right become a lien on 
the land or is converted into a legal right. In what other 
way can an equitable right “attach” to real estate? And are 
we properly legislating, if we say that every so-called equitable 
right, which may consist of a right of a man who was, tech- 
nically speaking, trespassing upon the public domain, and made 
improvements thereon, under the hope that he might some time 
have a homestead, that that equitable right shall attach to the 
real estate and be converted into a lien or a legal right? 

Mr. PARSONS. Will the gentleman point to any suggestion 
whereby this amendment refers to a man who has trespassed 
upon the public domain? 

Mr. COOPER of Wisconsin. A man who goes upon land in 
good faith, supposing that under the law he has the right to go 
there, might be considered under the general language as baying 
some sort of an equitable right. : 

Mr. HAMER. Did you ever hear of an equitable right at- 
taching to a trespasser who goes there and never attained a 
technical right? 

Mr. COOPER of Wisconsin. A man might go there and be 
there with some sort of an equitable right. 

Mr. KENDALL. What tribunal determines whether the 
rights are equitable or not? 

Mr. PARSONS. The Secretary of the Interior. 

The question being taken, the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer the amend- 
ment which I send to the Clerk’s desk. 

The amendment was read, as follows: 

Strike out the word “ such“ in line 9, page 2. 

Mr. MONDELL. There is no objection to that. 

The question being taken, the amendment was agreed to. 

Mr. MONDELL, Mr. Chairman, I offer the amendment which 
I send to the desk, 


The Clerk read the amendment, as follows: 


rg a 2, line 11, after the word “ act,” insert: 
“ But no withdrawal shall affect the right of any bona fide homestead 
claimant or entryman initiated in good faith prior to withdrawal.” 

The question being taken, the amendment was rejected. 

Mr. ROBINSON. Mr. Chairman, I offer an amendment in 
the nature of a substitute for the bill. 

The Clerk read the amendment, as follows: 

Strike out all after the enacting clause and insert: 

“That the President of the United States may, at any time at his 
discretion, pagan À withdraw from settlement, location, sale, or 
entry any of the public lands of the United States and of the District 
of Alaska reserve the same for classification or for other purposes, 
the p of and the reason for the withdrawal to be Rofinitely 
aoe in the order of withdrawal. Such withdrawal and reservation 
shall remain in force until revoked by the President or by an act of Con- 
grease. The Secretary of the Interior shall report to Congress all with- 

rawals immediately after the same are made, together with copies of 

all orders of withdrawals, and if Congress be not in session at the time 

of a withdrawal, such report shall be made at the inning of the next 
ar session of Congress after the date of the withdrawal. 

"Sec. 2. That all withdrawals of areas of public lands heretofore 
made and now existing shall be immediately reported to Congress by 
the Secretary of the Interior, together with the reason and authority 
for such withdrawals. 

“Sec. 8. That the Secretary of the Interlor is hereby authorized and 
directed to make, as speedily as practicable, surveys and investigations 
of all the public lands belonging to the United States now or hereafter 
withdrawn for any purpose for the pu of determining which of 
said lands contain coal, oil, phosphate, gas, or asphaltum, or are suit- 
able for water-power sites, and which of said are agricultural, 
dividing said agricultural lands into irrigable, nonirrigable, dry-farming, 
farming, timber, and gazing lands, and for the purpose of determining 
the approximate quan 1 of the above-named mineral, if any, there is in 
mid Eads, what grade thereof it is, and its approximate depth below the 
su 


‘ace. 
“Src. 4. That after the sald investigation and surveys are made the 
Secretary of the Interior shall Me ey ously cause the sald land to be 
prawa or classified according to the kind, quality, and workability of 

e minerals contained therein, and the agricultural character thereof, 
and shall make a complete and full report to Congress showing the 
grading of the said land and the approximate character, quantity, an 
workability of the minerals contained in each of the grades submitted. 
At the nning of each session of Congress such reports shall be made 
as to all lands examined and graded up to that time: Provided, That 
the Secfetary of the Interior shall as practicable, make full 
and final report to Congress of all classifications heretofore made of 
the public domain, and such classification shall be considered with the 
classification herein provided for and, so far as found practicable, made 


a part thereof. 

Mr. ROBINSON. Mr. Chairman, I will only detain the com- 
mittee a few minutes. In my general discussion of the pend- 
ing bill this morning I presented somewhat at length the terms 
and objects of this substitute. The bill as amended and now 
before the committee, in my judgment, is in much better shape 
than it was when first presented to this committee, but it does 
not go far enough. It does not require classifications of lands 
withdrawn to be speedily made. 

This is one of the primary purposes of this substitute. It not 
only gives the President power to make withdrawals, but re- 
quires all withdrawals that have already been made and all 
that may hereafter be made to be reported to Congress for such 
action as Congress may desire to take in the future upon the 
subject. It does not ratify existing withdrawals, but ex- 
pressly requires that where withdrawals have been made full 
information shall be submitted to Congress, in order that Con- 
gress may act intelligently upon the subject. 

Mr. PARSONS. And it also requires the President to state 
his authority, does it not, and thereby questions the validity of 
those withdrawals? 

Mr. CRAIG. The President in his message admits that there 
is serious doubt on that question. 

Mr. ROBINSON. Gentlemen on this floor have stated, and 
it has been stated elsewhere, that withdrawals have been made 
by the Executive for purposes that are not defensible, and 
prevented agricultural lands, lands which are suitable only 
for agriculture, from being entered under the homestead laws, 
and we want to know just what has been done in that regard 
before we ratify them. Now, if the Executive has the full au- 
thority which the gentleman from New York [Mr. Parsons] 
seems to claim he has, I want to ask him what is the sense in 
Congress passing a bill ratifying withdrawals, or extending to 
the President a power which he already has, and which has 
already been exercised? [Applause on the Democratic side.] 

Mr. MANN. Will the gentleman answer a question? 

Mr. ROBINSON. Certainly. 

Mr. MANN. Is the gentleman in favor of ratifying those 
withdrawals which have already been made, or is he opposed 
to it? 

Mr. ROBINSON. I am opposed to ratifying them without 
further information. 

Mr. MANN. We are in favor of ratifying them now. 

Mr. ROBINSON. I am in fayor, and will vote when I get 


the information, to ratify all withdrawals that may be in th 
public interest. I distinctly stated so this morning. - 
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Mr. MANN. We will ratify them now, while we know that 
they are withdrawn. 

Mr. MONDELL. The gentleman from Arkansas is not in 
favor of ratifying withdrawals heretofore made; in other words, 
he is in favor of raising the question as to the validity of all 
attempts which have been made to attach rights or claims to 
lands heretofore withdrawn. So that while during the discus- 
sion of the bill he has been insisting that no amendment shall 
be added that recognizes a legal right, or that recognizes an 
equitable right, he now offers a substitute which, by refusing to 
validate withdrawals heretofore made, would give rise to the 
false hope that every effort which has been made to attach 
rights to land heretofore withdrawn might be brought to a suc- 
cessful issue. 

Mr. ROBINSON. Will the gentleman yield? 

Mr. MONDELL. I ean not now. 

Mr. ROBINSON. I think the gentleman wants to be fair 
to me. 

Mr. MONDELL. I certainly do, and will therefore yield. 

Mr. ROBINSON. I distinctly and repeatedly stated that I 
only objected to blindly ratifying withdrawals which the gentle- 
man himself has stated in some instances, if I am not misin- 
formed on the subject, were made without authority and im- 
properly. 

Mr. MONDELL. The gentleman has insisted that no amend- 
ment should go into the bill which recognized a legal right ini- 
tiated prior to withdrawal, and yet he proposes an amendment 
in the form of a substitute which would in all probability re- 
vive all attempts which have been made to establish rights of 
any sort on land heretofore withdrawn. It is contradictory to 
the position he has taken during this entire discussion. As it 
would undoubtedly be held that former withdrawals rendered 
invalid any attempt to initiate a right during withdrawal, the 
substitute would simply encourage litigation that could not have 
a su outcome. There are many other objectionable 
features to the substitute. Instead of expediting restoration of 
lands, it would greatly delay restoration of land withdrawn for 
classification, and would increase withdrawals by inviting them 
for purposes entirely unnecessary. Under the substitute it 
would be incumbent upon the President to withdraw for classi- 
fication vast areas of purely agricultural land and hold them in 
withdrawal until they could be reported to Congress, and the 
President would be compelled to do this even though there 
was no good reason for the withdrawal and classification of 
such lands, even though the President himself and everybody 
else was entirely satisfied with the laws applicable to such 
lands, 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Arkansas, 

The question was taken; and on a division (demanded by 
Mr. RonixsOox) there were 85 ayes and 151 noes. 

So the amendment was rejected. 

Mr. TAYLOR of Colorado. Mr. Chairman, I offer the fol- 
lowing amendment in the nature of a substitute. 

The Clerk read as follows: 

Strike out all after the enacting clause and Insert the following: 

“The President may, at any time, in his discretion, temporarily with- 
draw from location, settlement, filing, entry, or sale any of the public 
lands of the United States and of the District of Alaska, and reserve 
the same for classification or for other purposes, to be definitely speci- 
fied in the orders of withdrawals, and such withdrawals and reservations 
shall remain in force until revoked by the President or by an act of 
Congress. The Secretary of the Interior shall report all such with- 
drawals to Congress immediately after the same are made, and if Con- 
pra be not In session at the time of a withdrawal, such report shall 

made at the beginning of the next — e session after the date of 
the withdrawal: Provided, That such lands shall be expeditiously exam- 
ined and classified, and when so classified shall be thereafter restored 
to appropriation and disposition under the laws applicable thereto. 

“Spe. 2. No withdrawal heretofore or hereafter made shall affect the 
legal or Saurane rights of any settler or entryman initiated prior to 
such withdraw: and upon the restoration of any such lands in the 
United States all such rights shall attach of any bona fide claimant 
who prior to such withdrawal initiated a claim thereto and made valua- 
ble improvements thereon. 

“Sec. 3. Nothing in this act, or in any order of withdrawal of the 
public domain heretofore made, shali be construed to prevent the location 
and ete of any of the agricultural, nonmineral public land of the 
United States under the provisions of the homestead or desert-land 
laws: Provided, That all such settlements and entries shall be subject 
to the right of the Government to 8 examine and classify 
such lands; and if the same, or any part thereof, be found more valua- 
ble for other than agricultural purposes, the entryman’s right thereto 
shall be relinquished, unless such entryman elects to take a surface 
title thereto, in which case he shall be allowed to enter the surface of 
said land, subject to the reserved rights of the Government to the coal, 
oil, gas, and other substances found thereon or therein that render the 
same more valuable than for agricultural purposes, 

“Src. 4. Nothing in this a or in any withdrawal heretofore or 
hereafter to be made, shall prohibit any person from entering upon any 


urpose of prospecting, locat- 
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appropriate and use, subject to their local laws, the waters of all the 


Mr. TAYLOR of Colorado. Mr. Chairman, this substitute I 
have offered is the same as reported by myself, a member of 
the Public Lands Committee, and is in the report. It covers all 
the provisions in relation to the withdrawal of public lands that 
the majority report does and puts in several clauses. One is 
to protect homestead and desert-land entries; another is to 
protect the metalliferous miner, and another is to protect our 
own use of water under our own state constitution. I feel that 
the substitute ought to be adopted. 

The CHAIRMAN. The question is on the amendment in the 
nature of a substitute offered by the gentleman from Colorado. 
The question was taken, and the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with the recom- 
mendation that the amendments be agreed to, and that the bill 
as amended do pass. 

Mr. MARTIN of Colorado rosa 

Seed CHAIRMAN. For what purpose does the gentleman 
rise 

Mr. MARTIN of Colorado. I rise to offer an amendment to 
the gentleman’s motion to report the bill back to the House 
with the recommendation that the enacting clause be stricken 
out. 

Mr. STAFFORD. A point of order, Mr. Chairman. The 
motion of the gentleman from Colorado comes too late, the 
gentleman not being on his feet to move to amend when the 
gentleman from Wyomihg made the motion to rise. 

The CHAIRMAN. The Chair thinks that the motion of the 
gentleman from Colorado, in the form in which it is made, would 
not take precedence of the motion of the gentleman from 
Wyoming. The guestion is on the motion of the gentleman from 
Wyoming. 

The motion was agreed to. 

The committee accordingly determined to rise; and Mr. 
OLMSTED, Chairman of the Committee of the Whole House on 
the state of the Union, reported that that committee had had 
under consideration the bill (H. R. 24070) to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, and that that committee had instructed 
him to report the same back with sundry amendments, with the 
recommendation that the amendments be agreed to, and that 
two other amendments recommended by the Committee on 
Public Lands included in the bill as committed to the Com- 
mittee of the Whole House on the state of the Union be re- 
ported back with the recommendation that they be not agreed 
to; and that the bill as amended do pass. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration House bill 24070 and had 
instructed him to report the same to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to, and that two other amendments, specified, reported 
by the Committee on Public Lands and committed to the Com- 
mittee of the Whole House on the state of the Union, be not 
agreed to. Is a separate vote demanded on any amendment? 

Mr. MONDELL. Mr. Speaker, I move the previous question 
on the bill and the amendments to its final passage. 

Pine question was taken, and the previous question was or- 

The SPEAKER. Will the gentleman specify the amendments 
upon which he demands a separate vote? 

Mr. MONDELL. Mr. Speaker, I demand a separate vote on 
the committee amendment in lines 11, 12, and 13, as amended. 

The SPEAKER. Is there any other amendment upon which 
the gentleman demands a separate vote? 

Mr. MONDELL, Mr. Speaker, I demand a separate vote on 
these words: 

That such withdrawals shall not affect the le; 
or entryman acquired prior to such S n 

The SPEAKER. Now, the gentleman has specified the amend- 
ment on which he demands a separate vote. Is there any other 
amendment upon which a separate vote is demanded? 

Mr. PARKER. Mr. Speaker, that amendment was defeated 
in the Committee of the Whole, and it can not therefore come 
into the House. 
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But the committee not haying taken affirmative action, and 
not put the committee amendments in the bill, the only way 
the committee amendments can be properly brought before this 
House was when the bill was reported back for the gentleman 
from Wyoming to. offer them in the House, as he had a right 
to do if he had not moved the previous question. 

The SPEAKER. The action of the Committee of the Whole 
House is not absolute or final. The Committee of the Whole 
House considers a matter sent to it by the House, and reports 
back with recommendations. And they report back these two 
amendments of the Committee on the Public Lands which were 
added to in the Committee of the Whole House, with the recom- 
mendation that the House disagree. Now, there is nothing 
final about that. That is a recommendation; and the recom- 
mendation must be disposed of. It can be disposed of in either 
one of two ways: Will the House agree to the two amendments; 
or will the House, to put it in another way, agree with the 
recommendation of the Committee of the Whole House? 

Mr. MANN. Let me suggest to the Chair that if the proposi- 
tion is submitted, Will the House agree to the amendment? it 
takes a majority vote to put in the amendment, If the propo- 
sition is submitted, Will the House agree to the recommenda- 
tion of the committee? it takes a majority to strike out the 
amendment. I submit that the proper way to put it, or the 
way it is ordinarily done, is so that it takes a majority vote to 
insert matter, 

Mr. SMITH of California. Mr. Speaker 

The SPEAKER. One moment. The Chair will hear the gen- 
tleman. The Chair understands the practice of the House to 
be in cases like unto this, to determine by its vote whether the 
House will agree to the amendments of the committee or reject 
them. It would take an affirmative vote to agree, and that vote 
would dispose of the amendment—one vote. If the vote should 
be put, Will the House agree to the recommendation of the 
Committee of the Whole House? and it should vote No 
query, would the amendment be adopted? Would it not re- 
quire another vote? The Chair thinks the safer and better way 
is to put the question to the House, Will the House agree to 
the amendment? It requires a majority vote, which disposes 
of the amendment. 

Mr. FITZGERALD. Mr. Speaker, I desire to call the atten- 
tion of the Chair to the fact that if the question should be sub- 
mitted that way it makes no difference whether the report 
from the committee has been favorable or unfavorable. It 
may just as well have reported favorably upon the amendments. 
I submit that the question is, Shall the recommendation of the 
Committee of the Whole be concurred in? That is what should 
be done. If the previous question had not been adopted, it 
would have made a very considerable difference. 

Mr. MANN. In what respect? The same situation arises 
as to every committee amendment, if it is agreed to. It has 
also to be agreed to by the House. Does the gentleman say 
there is not much difference as to the recommendations of the 
committee? 

The SPEAKER. The Chair thinks the suggestion answers 
the gentleman from New York. For what purpose does the 
gentleman from California rise? 

Mr. SMITH of California. I want to call the attention of the 
Speaker to the fact that the Committee of the Whole House 
has not acted at all in respect to the rejection of the last amend- 
ment as printed. The committee re-formed that amendment and 
then rejected it. Therefore we have had no opportunity to 
yora Aes 1 amendment of the committee at all. [Cries of 

ote!’ 

Mr. STAFFORD. Mr. Speaker, I understand that there is 
not going to be any roll call on this last amendment, and I ask 
unanimous consent that the House consider that first. [Cries of 
“Regular order! J 

The SPEAKER. The Chair reads from the precedents: 

An amendment in the nature of a substitute is reported from the 

ittee of the Whole in its 
— on not being noted in r gehe r 

This would seem to be on all fours. So that the amendments 
reported by the Chairman of the Committee of the Whole 
House would cover the amendment in its perfected form; but 
the committee finally rejected it. 

Mr. SMITH of California. Then the vote now would be upon 
the amendment as the Committee of the Whole House 
amended it? 

The SPEAKER. As perfected in the committee; but the Com- 
mittee of the Whole House rejected it. 

‘Mr. MANN. Mr. Speaker, I suggest that the gentleman from 
Wisconsin ask unanimous consent to dispose of the last amend- 
ment first. 

The SPEAKER. What is that? 


Mr. STAFFORD. I ask unanimous consent, so that it can 
get out of the way, as there is to be no roll call on it, to con- 
sider the last amendment first. 

Mr. TURNBULL and several other Members. I object. 
[Cries of “Regular order! “ 

The SPEAKER. The Clerk will report the first amendment, 
on which a separate vote was demanded by the gentleman from 
Wyoming. 

The Clerk read as follows: 

N line 11, after the word “ act,” insert: 

s t such withdrawal shall not affect the legal rights of any set- 
tler or entryman acquired prior to such withdrawal.” 

The SPEAKER, The question is on agreeing to the amend- 
ment. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. MONDELL. Division! 

The House divided; and there were—ayes 60, noes 150. 

Accordingly the amendment was rejected. 

The SPEAKER, The Clerk will report the next amendment, 

The Clerk read as follows: 


of the District of Alaska, the W eg rights shall attach, as between 

rival claimants, of any bona ho pri 

ec teem initiated a claim thereto and made valuable improvements 
ereon.“ 


The SPEAKER. The question is on agreeing to this amend- 


ment, 

The question being taken, the amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. MondELL, a motion to reconsider the last 
vote was laid on the table. 

LEAVE TO EXTEND REMARKS. 

Mr. ENGLEBRIGHT. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the Rrconb. Is there 
objection? 

There was no objection. 

Mr. MONDELL. I ask unanimous consent that those Mem- 
bers who haye spoken on the bill have leave to extend their 
remarks. 

The SPEAKER, The gentleman from Wyoming asks unani- 
mous consent that those who have spoken on the bill haye leave 
to extend their remarks. 

Mr. CLARK of Missouri. On the bill. 

The SPEAKER. On the bill. For how many days? 

Mr. MONDELL. For five legislative days, 

The SPEAKER. Is there objection? 

There was no objection. 

COMMITTEE APPOINTMENTS. 

The SPEAKER announced the following committee appoint- 
ments: 

To the Committee on Election of President, Vice-President, 
and Representatives in Congress, Mr. TURNBULL. 

To the Committee on Manufactures, Mr. Foss of Massa- 
chusetts. 

ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 80. Joint resolution providing for a special election 
in the Territory of Hawaii. 

CHANGE OF REFERENCE. 

By unanimous consent, at the request of Mr. PRINceE, the Com- 
mittee on Claims was from the further consideration 
of the bill (H. R. 24705) to authorize the payment of certain 
claims for damages sustained by prairie fire on the Rosebud 
Indian Reservation, in South Dakota, and the same was re- 
ferred to the Committee on Indian Affairs. 

ADJOURNMENT. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 7 o’clock and 17 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, a letter from the assistant clerk 
of the Court of Claims, transmitting a copy of the findings filed 
by the court in the case of John Brown against the United 
States (H. Doc. No. 869), was taken from the Speaker's table, 
ee ane eee eee NSE ean een E tee 
print 


5104 


CONGRESSIONAL RECORD—HOUSE. 


APRI 20, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GILLETT, from the Committee on Reform in the Civil 
Service, to which was referred the bill of the House (H. R. 
22013) for the retirement of employees in the classified civil 
service, reported the same with amendment, accompanied by 
a report (No. 1081), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 24150) 
transferring Oregon County to the southern division of the 
western judicial district of Missouri, reported the same without 
amendment, accompanied by a report (No. 1076), which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof a bill (H. R. 24739) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, accompanied by a report (No. 1075), which said bill and 
report were referred to the Private Calendar. 

Mr. CROW, from the Committee on Pensions, to which was 
referred sundry bills of the House, reported in lieu thereof a 
bill (H. R. 24744) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors, accompanied by a report (No. 1078), which said 
bill and report were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 19887) to re- 
move the record of dismissal from the military record of J. K. 
P. Wayman and to grant him an honorable discharge, reported 
the same with amendment, accompanied by a report (No. 1077), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. GUERNSEY, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 5071) 
for the relief of William Frye White, owner of lots 103, 104, 
105, and 106, square 754, Washington D. C., with regard to assess- 
ment and payment of damages on account of changes of grade 
due to construction of the Union Station, District of Columbia, 
reported the same without amendment, accompanied by a report 
(No. 1079), which said bill and report were referred to the 
Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 11374) to reimburse 
Dr. M. K. Knanff, reported the same with amendment, accom- 
panied by a report (No. 1080), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles, which 
were referred as follows: 

A bill (H. R. 10383) granting a pension to Mattie P. Gilbert— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions.“ 

A bill (H. R. 18597) granting a pension to Elizabeth 
Frueler—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 18784) granting a pension to Bridget Faley— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 24665) granting a pension to Nettie Thompson— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. LINDBERGH: A bill (H. R. 24740) to amend an 
act entitled “An act permitting. the building of a dam across 


the Mississippi River in the county of Morrison and State of 
Minnesota,” approved June 4, 1906—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24741) to cor- 
rect the military record and provide for the granting of pen- 
sions to survivors of certain battalions of Kentucky Militia—to 
the Committee on Military Affairs. 

By Mr. CAMERON: A bill (H. R. 24742) to enable the town 
of Tempe, in the county of Maricopa, Territory of Arizona, to 
issue its municipal bonds for the purpose of erecting a city hall 
for the use of the inhabitants of said town—to the Committee 
on the Territories. 

Also, a bill (H. R. 24743) to enable the town of Tempe, in the 
county of Maricopa, Territory of Arizona, to issue its municipal 
bonds for the purpose of acquiring an electric light and power 
plant for the use of the inhabitants of said town—to the Com- 
mittee on the Territories. 

By Mr. MARTIN of South Dakota: A bill (H. R. 24745) 
to increase the limit of cost for the enlargement, extension, 
remodeling, and improvement of the federal building at Sioux 
Falls, S. Dak.—to the Committee on Public Buildings and 
Grounds. 8 

By Mr. DENBY: A bill (H. R. 24746) to extend the extradi- 
tion laws of the United States to China—to the Committee on 
Foreign Affairs. 

By Mr. GRAFF: A bill (H. R. 24747) to incorporate the Boy 
Scouts of America, and for other purposes—to the Committee 
on Education. E 

By Mr. A. MITCHELL PALMER: A bill (H. R. 24748) pro- 
viding for the purchase of an oil painting entitled “ The Death 
of Brevet Lieut. Col. Alonzo H. Cushing ”—to the Committee on 
the Library. 

By Mr. MORRISON: A bill (H. R. 24749) revising and 
amending the statutes relative to trade-marks—to the Commit- 
tee on Patents. 

By Mr. JONES: A bill (H. R. 24750) to allow the recovery 
of interest against the United States from the date of the 
institution of proceedings—to the Committee on the Judiciary. 

By Mr. HARRISON: A bill (H. R. 24751) to amend section 
1044 of the Revised Statutes, relating to limitations in criminal 
cases—to the Committee on the Judiciary. 

By Mr. SLAYDEN: Resolution (H. Res. 594) directing the 
Secretary of War to furnish the House certain information 
relative to land in the island of Mindoro—to the Committee on 
Insular Affairs. . 

By Mr. UNDERWOOD: Resolution (H. Res. 595) requesting 
the President of the United States to transmit to the House 
certain information, etc., concerning reciprocity with other na- 
tions—to the Committee on Ways and Means. 

By Mr. MARTIN of Colorado: Joint resolution (H. J. Res. 
194) to investigate sale of Philippine lands—to the Committee 
on Rules. 

By Mr. HUGHES of New Jersey: Memorial of the legislature 
of New Jersey, relative to the promotion of Gen. Daniel E. 
Sickles—to the Committee on Military Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ASHBROOK: A bill (H. R. 24752) granting an in- 
crease of pension to Frank S. McKee—to the Committee on 
Pensions. 

By Mr. BARNHART: A bill (H. R. 24753) granting an in- 
crease of pension to Theodore F. Garvin—to the Committee on 
Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 24754) grant- 
ing a pension to Elizabeth Jones—to the Committee on Invalid 
Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 24755) for the 
relief of Martha Utterback—to the Committee on War Claims, 

Also, a bill (H. R. 24756) for the relief of Ben P. Nicholson 
to the Committee on War Claims. 

Also, a bill (H. R. 24757)for the relief of Aris C. Taylor—to 
the Committee on War Claims. 

Also, a bill (H. R. 24758) for the relief of J. W. Kouns—to 
the Committee on War Claims. i . 

Also, a bill (H. R. 24759) granting an honorable discharge to 
Kerby Hoops—to the Committee on Military Affairs. 

Also, a bill (H. R. 24760) granting an honorable discharge to 
Wiliam R. Murphy—to the Committee on Military Affairs. 

Also, a bill (H. R. 24761) granting an honorable discharge to 
Samuel J. Cline—to the Committee on Military Affairs. 

Also, a bill (H. R. 24762) for the relief of the estate of Vina 
J. Alexander, deceased—to the Committee on War Claims. 
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By Mr. BOOHER: A bill (H. R. 24763) granting a pension 
to Ellen Rohr—to the Committee on Invalid Pensions. 

By Mr. CANDLER: A bill (H. R. 24764) granting a pension 
to Emma Boyle—to the Committee on Pensions, 

By Mr. COVINGTON: A bill (H. R. 24765) granting a pen- 
sion to Herman Rehn—to the Committee on Pensions. 

By Mr. CROW: A bill (H. R. 24766) granting an increase of 
pension to John D. MeCord—to the Committee on Invalid Pen- 
sions. 

By Mr. DENVER: A bill (H. R. 24767) granting an increase 
of pension to W. K. Dunlap—to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 24768) granting an increase of pension to 
Charles Wyman—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 24769) granting an 
increase of pension to Alexander Scott—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 24770) granting an increase of pension to 
Harmon Myer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24771) granting an increase of pension to 
George Helmick—to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 24772) granting an increase 
of pension to Maria L. Sperry—to the Committee on Invalid 
Pensions. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 24773) grant- 
ing an increase of pension to James Conway—to the Committee 
on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 24774) granting an in- 
crease of pension to James Hubbard—to the Committee on 
Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 24775) granting an in- 
crease of pension to John Becker—to the Committee on Invalid 
Pensions, 

By Mr. HUGHES of New Jersey: A bill (H. R. 24776) grant- 
ing a pension to Calvin V. Vanderbeek—to the Committee on 
Pensions. 

Also, a bill (H. R. 24777) granting an increase of pension to 
Victor Klingsohr—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24778) granting 
an increase of pension to Jesse W. Shaw—to the Committee on 
Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 24779) granting an increase 
of pension to Harvey W. Hewitt—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24780) granting a pension to Mary H. 
Naron—to the Committee on Pensions. 

Also, a bill (H. R. 24781) granting an increase of pension to 
Francis M. Truax—to the Committee on Inyalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24782) granting 
an increase of pension to G. D. Wachter—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24783) granting an increase of pension to 
Michael C. Clary—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 24784) granting an increase of 
pension to Horatio Yates—to the Committee on Inyalid Pen- 
sions. 

By Mr. RAUCH: A bill (H. R. 24785) granting an increase 
of pension to Thomas Burk—to the Committee on Invalid Pen- 
sions. 

By Mr. STAFFORD: A bill (H. R. 24786) to refund certain 
tonnage taxes and light dues—to the Committee on the Mer- 
chant Marine and Fisheries, 

Also, a bill (H. R. 24787) granting an increase of pension to 
Christian Reuter—to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24788) granting 
an increase of pension to James W. Cannon—to the Committee 
on Invalid Pensions. 

By Mr. WATKINS: A bill (H. R. 24789) to carry into effect 
the findings of the Court of Claims in case of Achille P. Rachal, 
administrator of estate of Ozam D. Metoyer, deceased—to the 
Committee on War Claims. 

By Mr. WHEELER: A bill (H. R. 24790) granting an in- 
crease of pension to Alexander C. Kellam—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24791) granting an increase of pension to 
James M. Wonders—to the Committee on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
John T. Hatch—to the Committee on Invalid Pensions. 


xXIV——320 


By Mr. ANTHONY: Petition of Kansas Society of the Sons 
of the American Reyolution, for retention of the Division of In- 
formation in the Bureau of Immigration and Naturalization of 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 

Also, petition of citizens of Muscotah, Kans., for legislation to 
regulate interstate shipments of intoxicating liquors—to the 
Committee on the Judiciary. 

By Mr. ASHBROOK: Petition and resolutions of the Iron 
Molders’ Union No. 205, of Newark, Ohio, against the action of 
the Secretary of the Interior for interference in the develop- 
ment of water supplies for San Francisco, Cal.—to the Com- 
mittee on the Public Lands. 

Also, resolutions of business and professional men of South 
Bethlehem, Pa., protesting against the treatment of the em- 
Poya of the Bethlehem Steel Company—to the Committee on 

r. 

Also, petition of Pomona Grange, No. 68, of Tuscarawas 
County, Ohio, against the repeal of the tax on oleomargarine— 
to the Committee on Agriculture. 

By Mr. BENNET of New York: Paper to accompany bill for 
zeuer of Elizabeth Jones—to the Committee on Invalid Pen- 

ons. 

By Mr. BENNETT of Kentucky: Petition of the Kentucky 
State Medical Association and State Board of Health of Ken- 
tucky, for a national bureau of health—to the Committee on 
Expenditures in the Interior Department. 

By Mr. BUTLER: Petition of Delaware County Chapter, 
Daughters of the American Revolution, for retention of the 
Division of Information in the Bureau of Immigration and 
Naturalization—to the Committee on Immigration and Naturali- 
zation. 

Also, petition of Ladies of the Maccabees of the World, for 
amendment of House bill 21321, in the interest of fraternal peri- 
odicals as second-class mail matter—to the Committee on the 
Post-Office and Post-Roagds. 

Also, petition of Lyndell Grange, No. 1179, for Senate bill 
5584, in aid of oleomargarine law—to the Committee on Agri- 
culture. 

By Mr. CALDER: Petition of James C. Rice Post, No. 29, 
Department of New York, Grand Army of the Republic, against 
retention of the statue of General Lee in Statuary Hall—to the 
Committee on the Library. 

By Mr. CARY: Resolutions adopted by Harbor No. 51, 
American Association of Masters, Mates, and Pilots, indorsing 
House bill 23689—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. CASSIDY: Petition of Local Union No. 38, Interna- 
tional Brotherhood of Electrical Workers, of Cleveland, Ohio, 
against federal interference in the matter of the water supply of 
San Francisco—to the Committee on the Public Lands. 

By Mr. CLARK of Florida: Petition of Tyler Local, No. 102, 
Farmers’ Union, of Hamilton County, Fla., for legislation to stop 
gambling in farm products—to the Committee on Agriculture. 

By Mr. COOPER of Wisconsin: Petition of Kenosha Council, 
No. 273, for the passage of House bill 17543 by Congress—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DRAPER: Petition of Union League Club of New 
York City, for legislation to restore the merchant marine—to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. ELLIS: Petition of Alaska Fishermen’s Union, of 
Oregon, against House bill 22579, entailing extra taxation on 
Alaska fisheries—to the Committee on the Territories. 

Also, petitions of the Commercial Club of La Grande and the 
Elgin Commercial Club, of Elgin, Oreg., against charging more 
for short than for long hauls—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Edward Waldo—previously referred to the Committee 
on Invalid Pensions, reference changed to the Committee on 
Pensions. 

By Mr. FORNES: Petition of Union League Club of New 
York City, for legislation to restore our merchant marine—to 
the Committee on the Merchant Marine and Fisheries. 

Also, petition of United Garment Workers, against increase 
of postage on second-class mail matter—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Cooperative Social Settlement Society of 
New York City, for a national health bureau—to the Committee 
on Expenditures in the Interior Department. 

By Mr. FOSTER of Vermont: Petition of Johnson (Yt.) 
Grange, for a national bureau of health—to the Committee on 
Expenditures in the Interior Department. 
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By Mr. FULLER: Petition of 25 members of Rockford Col- 
lege, of Rockford, III., favoring the creation of a federal depart- 
ment of health—to the Committee on Expenditures in the In- 
terior Department. 

Also, petition of Ottawa Hive, No. 200, Ladies of the Macca- 
bees of the World, of Ottawa, Ill., favoring the proposed amend- 
ment to House bill 21321, concerning the admission of publi- 
cations of fraternal organizations to the mails as second-class 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. GALLAGHER: Petition of Reise Council, No. 1587, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of business and professional men of South 
Bethlehem, Pa., against the treatment of the employees of the 
Bethlehem Steel Company—to the Committee on Labor. 

By Mr. GOULDEN: Petition of Fixain & Lewis, of New York 
8 favoring a federal children's bureau to the Committee on 

r. 


Also, petition of United Garment Workers of America, pro- 
testing against increased postage rates on second-class matter 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Association of Women, against further 
woman suffrage—to the Committee on the Judiciary. 

By Mr. HAYES: Resolutions of the Chamber of Commerce of 
San Francisco, urging that second-class mail rates be increased 
to cover cost of service, and that as soon as second-class mail 
matter produces adequate revenue 1-cent letter postage be estab- 
lished—to the Committee on the Post-Office and Post-Roads. 

Also, resolutions by the board of supervisors of San Francisco, 
Cal., requesting the United States, through the War Department, 
to permit San Francisco to operate a pumping station on the 
Fort Mason Military Reservation in California—to the Com- 
mittee on Military Affairs. 

Also, resolution by the Chamber of Commerce of San Fran- 
cisco, Cal., urging legislation by Con to make available the 
sum of $30,000,000 for the immediate completion of the govern- 
ment irrigation works in process of construction—to the Com- 
mittee on Irrigation of Arid Lands. 

By Mr. HAWLEY: Petition of Port of Tillamook (Oreg.) 
Commission, requesting maintenance of channel at its expense— 
to the Committee on Rivers and Harbors. 

By Mr. HUFF: Petition of Hall of Worth Grange, No. 1421, 
Patrons of Husbandry, of Slippery Rock, Pa., favoring a parcels- 
post act—to the Committee on the Post-Office and Post-Roads. 

By Mr. HUGHES of New Jersey: Petitions of Hasbrouck 
Council, No. 69, and Hearthstone Council, No. 1409, Royal Ar- 
canum, favoring House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of board of trustees of the Board of Trade of 
Paterson, N. J., welcoming a spirit of conference and good will 
between committees of Congress and railway representatives as 
regards legislation touching railway rates—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Second New Jersey Brigade Society, in an- 
nual reunion at Trenton, N. J., April 9, 1910, approving bill to 
retire Major-General Sickles as lieutenant-general—to the Com- 
mittee on Military Affairs. 

By Mr. KENNEDY of Ohio: Petition of citizens of Ohio, for 
House bill 22066, boiler-inspection bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, asking for the enactment of a 
law prohibiting the shipment of intoxicating liquor into pro- 
hibition territory—to the Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Petition of United Master 
Butchers of America, urging support of bill introduced by Mr. 
Fortxer—to the Committee on Ways and Means. 

Also, petition of Retail Butchers and Meat Dealers’ Pro- 
tective Association, of Allegheny, Pa., against the oleomarga- 
rine law—to the Committee on Agriculture. 

Also, petition of the Association of Officers of the Forty-sec- 
ond Infantry, United States Volunteers, for House bill 23436, 
for relief of officers and soldiers of Philippine volunteers—to 
the Committee on Military Affairs. 

Also, petition of industrial committee of business and pro- 
fessional men of the borough of Bethlehem, Pa., condemning 
action of the striking employees of the Bethlehem Steel Com- 
pany—to the Committee on Labor. 

Also, petition of business men, professional men, and other 
citizens of South Bethlehem, Pa., repudiating the action of 
certain business men of Bethlehem in the strike of the steel 
works employees—to the Committee on Labor. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions—to the Committee on Labor. 


By Mr. NEEDHAM: Petition of Chamber of Commerce of 
San Francisco, for legislation to make available the sum of 
$30,000,000 for completion of the government irrigation works— 
to the Committee on Irrigation of Arid Lands. 

Also, petitions of Stockton Theatrical Protective Union, No. 
90, I. A. T. S. E., of California, and Locals Nos. 266 and 1697, 
United Brotherhood of Carpenters and Joiners of America, 
against the action ofethe Secretary of the Interior in the matter 
of water rights for the city of San Francisco, Cal.—to the Com- 
mittee on the Public Lands. 

Also, petition of Oakland Chamber of Commerce, for the 
establishment of a government steamship line between the 
Pacific coast and the Isthmus of Panama—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring advancement of rate of postage on second-class 
mail matter to cover the cost of seryice—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. NICHOLLS: Petition of citizens of Scranton, Pa., 
for H. R. 2206, boiler-inspection bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. REYNOLDS: Petition of Juniata Grange, No. 889, 
Patrons of Husbandry, for Senate bill 5584, in aid of oleomar- 
garine law—to the Committee on Agriculture. 

By Mr. ROBERTS: Petition of Mrs. G. Howland Shaw and 
others, o Massachusetts, against further extension of the 
suffrage to women—to the Committee on the Judiciary. ` 

By Mr. SPERRY: Resolution of Indian River Grange, No. 75, 
Patrons of Husbandry, of Milford, Conn., favoring the agri- 
cultural extension bill—to the Committee on Agriculture. 

Also, resolution of International Association of Machinists, 
of Ansonia, Conn., in relation to the water supply of San Fran- 
cisco—to the Committee on the Public Lands. 

Also, petition of survivors of the civil war, of Ansonia, Conn., 
favoring the bill to create a retired list of volunteer officers— 
to the Committee on Military Affairs. 

By Mr. STERLING: Petition of citizens of Bloomington, 
III., favoring House bill 22066, boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of United Garment Workers of 
America, against increase of postal rates—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Union League Club of New York City, for 
legislation to restore the merchant marine—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. SWASEY: Petitions of Hope Grange, No. 299, of 
Hope; Bear Mountain Grange, No. 62, of Waterford; Canaan 
Grange, No. 239, of Canaan; Lone Mountain Grange, No. 131, 
of Andover; Turner Grange, No. 23, of Turner; Good Will 
Grange, No. 367, of Warren; Blue Mountain Grange, No. 400, 
of Weld; Houlton Grange, No. 16, of Houlton; Frost Mountain 
Grange, No. 180, of Brownfield; and Wales Grange, No. 40, of 
Wales, all of the State of Maine, against repeal of the oleo- 
margarine bill—to the Committee on Agriculture. 

By Mr. WHEELER: Petition of citizens of Sheffield, Pa., in 
favor of House bill 21836, greater safety of passengers on steam 
5 the Committee on the Merchant Marine and Fish- 
eries. 


SENATE. 
Tuurspay, April 21, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday's proceedings was read and approved. 
MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE CUSHMAN. 

Mr. PILES. Mr. President, I desire to give notice that at 
the close of the morning business on Saturday, the 21st of May, 
I shall ask the Senate to consider resolutions in commemoration 
of the life and public services of the Hon. Francis W. CUSHMAN, 
late a Representative from the State of Washington. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House insists 
upon its amendments to the bill (S. 6073) granting pensions 
and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors, disagreed 
to by the Senate, agreed to the conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. LOUDENSLAGER, Mr. Draper, and Mr. 
RiIcHARDSON managers at the conference on the part of the 
House. 
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The message also announced that the House insists upon its 
amendments to the bill (S. 6272) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors, 
disagreed to by the Senate, agreed to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. LOUDENSLAGER, Mr. Draper, and Mr. 
RICHARDSON managers at the conference on the part of the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 621) to amend sections 2325 and 
2326 of the Revised Statutes of the United States, disagreed to 
by the Senate, agreed to the conference asked for by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. MONDELL, Mr. Voisrrap, and Mr. ROBINSON 
managers at the conference on the part of the House. 

The message also announced that the House insists upon 
its amendment to the bill (S. 5167) to provide for an enlarged 
homestead, disagreed to by the Senate, agreed to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. MONDELL, Mr. VOLSTEAD, 
and Mr. Byrp managers at the conference on the part of the 
House. i 

The message further announced that the Honse insists upon 
its amendment to the bill (S. 2777) to establish the Glacier 
National Park in the Rocky Mountains south of the international 
boundary line in the State of Montana, and for other pur- 
poses, disagreed to by the Senate, agreed to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. MONDELL, Mr. SMITH 
of California, and Mr. Roprnson managers at the conference on 
the part of the House, 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 20686) making 
appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes, asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. ALEX- 
ANDER of New York, Mr. Lawrence, and Mr. SPARKMAN man- 
agers at the conference on the part of the House. 

The message further announced that the House had passed 
a bill (H. R. 24070) to authorize the President of the United 
States to make withdrawals of public lands in certain cases, 
in which it requested the concurrence of the Senate. 


ENROLLED JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 

had signed the enrolled joint resolution (S. J. Res. 80) pro- 

viding for a special election in the Territory of Hawaii, and it 
was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS. 


Mr. BURNHAM presented.a petition of Ezekiel Webster 
Grange, No. 94, Patrons of Husbandry, of Boscawen, N. H., 
and a petition of Reunion Grange, No. 308, Patrons of Hus- 
bandry, of Middleton, N. H., praying for the enactment of legis- 
lation to establish a national bureau of health, which were 
ay hie to the Committee on Public Health and National Quar- 
antine. 4 

He also presented a petition of St. Jean Baptiste Council, 
No. 14, l'Association Canado-Americaine, of Berlin, N. H., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Exeter Chapter of the 
National Society, Daughters of the American Revolution, of 
Exeter, N. H., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. CULLOM presented a petition of Local Union No. 538, 
Brotherhood of Locomotive Engineers, of Chicago, III., praying 
for the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen of the merchant marine while in 
foreign ports, which was referred to the Committee on Com- 
merce. 

He also presented petitions of sundry citizens of Blooming- 
ton and Peoria, in the State of Illinois, praying for the passage 
of the so-called “ boiler inspection bill,” which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Chicago, 
III., praying for the enactment of legislation authorizing the 
Telepost Company to transact business in the District of Co- 
lumbia, which was referred to the Committee on the District 
of Columbia. 


He also presented a petition of Local Council No. 749, Royal 
Arcanum, of Chicago Heights, III., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church, of Oakdale, Ill., praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry members of Irwin 
Hive, Ladies of the Maccabees, of Irwin; of sundry members 
of Sabinsville Hive, No. 95, Ladies of the Maccabees, of Sabins- 
ville; and of sundry members of Jamison City Hive, Ladies 
of the Maccabees, of Jamison City, all in the State of Penn- 
sylvania, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a memorial of Local Union No. 270, Iron 
Molders’ Union of North America, of Allegheny, Pa., remon- 
strating against the enactment of legislation to reyoke the 
rights of the city of San Francisco to the drainage basin of 
Tuolumne River, California, for the water supply for its homes 
and industries, which was referred to the Committee on the 
Geological Survey. 

Mr. BRANDEGEE presented a petition of Connecticut 
Grange, No. 45, Patrons of Husbandry, of Harwinton, Conn., 
and a petition of Kent Grange, No. 154, Patrons of Husbandry, 
of Kent, Conn., praying that increased annual appropriations 
be made for the support of colleges for the benefit of agricul- 
ture, which were referred to the Committee on Agriculture and 
Forestry. 

Mr. BURTON presented petitions of sundry citizens of Pitt- 
man and Marblehead; of Euclid Avenue Council, No. 890, and 
of Local Union No, 733, of Cleveland; and of Rarund Council, 
No. 376, all of the Royal Arcanum, in the State of Ohio, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented petitions of the congregations of the Re- 
formed Presbyterian Church, of Bellefontaine; of Sugar Creek 
Church, of Dayton; of the First United Presbyterian Church, 


of Cleveland; of the United Presbyterian Church, of Salem; 


and of the United Presbyterian Church, of Reynoldsburg, all 
in the State of Ohio, praying for the adoption of an amendment 
to the Constitution recognizing the Deity, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of Piqua Chapter of the National 
Society, Daughters of the American Revolution, of Pipua, Ohio, 
praying for the retention and strengthening of the Division of 
Information of the Bureau of Immigration and Naturalization 
in the Department of Commerce of Labor, which was referred 
to the Committee on Immigration. 

He also presented a memorial of the Trades and Labor Coun- 
cil, American Federation of Labor, of East Liverpool, Ohio, 
and a memorial of the Central Labor Council, American Federa- 
tion of Labor, of Cincinnati, Ohio, remonstrating against the 
enactment of legislation to revoke the rights of the city of San 
Francisco to the drainage basin of the Tuolumne River, Cali- 
fornia, for a water supply for its homes and industries, which 
were referred to the Committee on the Geological Survey. 

He also presented a memorial of A. L. Brown Post, No. 162, 
Department of Ohio, Grand Army of the Republic, of Chilli- 
cothe, Ohio, remonstrating against the acceptance of the statue 
of Gen. R. E. Lee to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

He also presented petitions of sundry citizens of Newark, 
Columbus, Canton, and Niles, all in the State of Ohio, praying 
for the passage of the so-called“ boiler-inspection bill,” which 
were referred to the Committee on Interstate Commerce. 

Mr. BURKETT presented a petition of the congregation of 
the Reformed Presbyterian Church, of Bostwick, Nebr., praying 
for the adoption of an amendment to the Constitution recogniz- 
ing the Deity, which was referred to the Committee on the 
Judiciary. 

Mr. MONEY presented the memorial of J. H. Powell and 
sundry other citizens of Lilac, Duck Hill, Kincaid, Sweatman, 
Grenada, Susie, Misterton, and Winona, all in the State of Mis- 
sissippi, remonstrating against the enactment of legislation pro- 
viding for the retirement of greenbacks and silver bullion, 
which was referred to the Committee on Finance. 

Mr. STONE presented petitions of sundry citizens of St. Louis, 
Hannibal, Oakwood, Springfield, Kansas City, Sedalia, St. 
Joseph, Desloge, and of the Central Trades and Labor Union, all 


in the State of Missouri, praying for the passage of the so-called 
“ eight-hour bill,” which was referred to the Committee on Edu- 
cation and Labor. 

He also presented memorials of Sicilian Lodge, No. 39, of Kan- 


A bill (S. 7854) granting an increase of pension to Erastus 
©. Johnston (with an accompanying paper); to the Committee 


on. Pensions. 
By Mr. DICK: 


sas City; of Wabash Lodge, No. 248, of St. Louis; and of Kan- A bill (S. 7855) granting an increase of pension to Doran H. 
sas City Lodge, No. 1, of Kansas City, all of the Order of Knights | Long; and 
of Pythias, in the State of Missouri, remonstrating against the bill (S. 7856) granting an increase of pension to Edward G. 


A 
Danforth; to the Committee on Pensions, 

By Mr. STEPHENSON: 

A bill (S. 7857) for the relief of Birt Fredrick; to the Com- 
mittee on Public Lands. 

A bill (S. 7858) granting an increase of pension to Newton W. 


Hamar; 

A bill (S. 7859) granting an increase of pension to James B. 
Vaughan; 

8 (S. 7860) granting an increase of pension to Joseph 
e; 

A bill (S. 7861) granting an increase of pension to Charles 
H. Hahn; and 

A bill (S. 7862) granting an increase of pension to George W. 
Robinson (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. BURNHAM: 

A bill (S. 7863) granting an increase of pension to Edwin L. 
Carr; to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7864) providing for the construction of a sea wall 
on Santa Rosa Island, Florida; to the Committee on Com- 
merce. 

By Mr. OLIVER: 


enactment of legislation to prohibit the wearing of the United 
— States uniform by unauthorized persons, which were referred to 
the Committee on Military Affairs. 

He also presented an affidavit in support of the bill (S. 1593) 
granting an increase of pension to James Haley, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of Clark County Pomona Grange, 
Patrons of Husbandry, of Kahoka, Mo., praying for the estab- 
lishment of a department of publie health, which was referred 
to the Committee on Public Health and National Quarantine. 

He also presented a memorial of the Fruit and Produce Ex- 
change of Kansas City, Mo., remonstrating against any further 
legislation relative to transportation companies, which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented memorials of Local Union No. 1049, United 
Brotherhood of Carpenters and Joiners of America, of Poplar 
Bluff; of Waiters’ Local Union, No. 19, of Kansas City; of 
Typographical Union No. 8, of St. Louis; of Local Union No. 
531, Bartenders’ League, of Jefferson City; and of the Indus- 
trial Council of Kansas City, all in the State of Missouri, re- 
monstrating against the proposed increase in the rates of postage 
on magazines and periodicals, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of the Mississippi County Med- 
ical Society, of Charleston, Mo., remonstrating against the en- 
actment of legislation to regulate the manufacture and sale of 
habit-forming drugs, which was referred to the Committee on 
Manufactures. 

He also presented petitions of Martin Hive Lodge, No. 53, 
Ladies of the Maccabees of the World, of Boonville; of Carr 
Lane Council, No. 668, of St. Louis; and of Forest Park Coun- 
cil, No. 877, of St. Louis, all of the Royal Arcanum, in the State 
of Missouri, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 


RETIREMENT OF CIVIL WAR VETERANS. 


Mr. DICK. I present papers relating to the retirement of 
certain veterans of the civil war. They are brief. I move 
that they be printed as a document and referred to the Com- 
mittee on Military Affairs. (S. Doc. No. 504.) 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 7676) for the relief of the Mis- 
sion Farm Company, Peter Volondra, and others, reported it 
without amendment and submitted a report (No. 579) thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (S. 7177) establishing Eastport, Idaho, a sub- 
port of entry in the customs-collection district of Montana and 
Idaho, and for other purposes, reported it without amendment 
and submitted a report (No. 580) thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 21225) for the relief of certain per- 
sons having supplied labor and materials for the prosecution 
of the work of making the main canal of the Bellefourche 
irrigation project, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Irriga- 
tion and Reclamation of Arid Lands, which was agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURROWS: 

A bill (S. 7850) granting an increase of pension to Henry W. 
Bradley (with an accompanying paper) ; to the Committee on 
Pensions. i 

By Mr. CULLOM: 

A bill (S. 7851) for establishing a bureau of domestic sci- 
ence; to the Committee on Agriculture and Forestry. 

By Mr. PILES: 

A bill (S. 7852) granting an increase of pension to Hugh 
Macauley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 7853) granting an increase of pension to John A. 
Wheeler (with accompanying papers); and 


A bill (S. 7865) to provide additional protection to owners of 
patents of the United States, and for other purposes; to the 
Committee on Patents. 

By Mr. BURTON: 

A bill (S. 7866) granting an increase of pension to Daniel M. 
Bishard; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7867) granting an increase of pension to Michael 
Boston (with accompanying papers); and 

A bill (S. 7868) granting an increase of pension to Samuel 
eons (with accompanying papers) ; to the Committee on Pen- 

ons. 

By Mr. SMITH of Michigan: 

A bill (S. 7869) granting an increase of pension to Lewis W. 
Heath (with an accompanying paper); and 

A bill (S. 7870) granting a pension to Martin Joy; to the 
Committee on Pensions. 

By Mr. HUGHES: 

A bill (S. 7871) granting a pension to Joseph Clucas (with an 
accompanying paper); and 2 

A bill (S. 7872) granting a pension to Matilda T. Green 
(with an accompanying paper); to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7873) granting an increase of pension to James 
Anthony (with accompanying papers); to the Committee on 
Pensions, 

By Mr. STONE: 

A bill (S. 7874) granting an increase of pension to James H. 
Fontaine (with an accompanying paper); and 

A bill (S. 7875) granting a pension to Thomas Kelley (with 
accompanying papers); to the Committee on Pensions, 

By Mr. DICK: 

A bill (S. 7876) granting an increase of pension to J. W. 
Jones; and 

A bill (S. 7877) granting an increase of pension to George C. 
Stevens; to the Committee on Pensions. : 

A bill (S. 7878) for the relief of George E. O'Neal; to the 
Committee on Military Affairs. 

By Mr. LODGE (by request): 

A joint resolution (S. J. Res. 95) for the printing of the 
statistics of the cost of war; to the Committee on the Census, 
AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BURNHAM submitted an amendment proposing to ap- 
propriate $2,500 for the preparation of a record and index of 
private claims brought before the Senate during the Fifty- 
ninth and Sixtieth Congresses, intended to be proposed by 
him to the general deficiency appropriation bill, which was 
referred to the Committee on Claims and ordered to be 
printed. 

Mr. PILES submitted an amendment proposing to appro- 
priate $25,000 for a survey of the most practicable route for 
a road or system of roads to encircle Mount Rainier, etc., in- 
tended to be proposed by him to the sundry civit appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 
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OMNIBUS CLAIMS BILL, 


Mr. BEVERIDGE submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was referred 
to the Committee on Claims and ordered to be printed. 

COURT OF COMMERCE, ETC. 

Mr. OVERMAN submitted an amendment Intended to be pro- 
posed by him to the bill (S. 6737) to create a court of commerce, 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes, which was ordered to lie on the table and be 
printed. 

Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, which was 
ordered to lie on the table and be printed. 


HOUSE BILL REFERRED. 


H. R. 24070. An act to authorize the President of the United 
States to make withdrawals of public lands in certain cases 
was read twice by its title and referred to the Committee on 
Public Lands. 


RIVER AND HARBOR APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 20686) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, and re- 
questing a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. NELSON. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Newson, Mr. ELKINS, and Mr. MARTIN the conferees on the 
part of the Senate. 


WAGES AND PRICES OF COMMODITIES, 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar is in order, under Rule VIII. 

Mr. LODGE. I move to take up Senate resolution 212. 

The VICE-PRESIDENT. The Secretary will state it. 

The Secretary. Senate resolution 212, authorizing the ex- 
penditure of $65,000 by the Select Committee on Wages and 
Prices of Commodities to make inquiry into present prices and 
wages, 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Massachusetts. 

Mr. OVERMAN. Mr. President, I suggest the want of a 
quorum. 

Mr. LODGE. Let us have the yeas and nays. 

The VICE-PRESIDENT. The question of a quorum is raised. 
The Secretary will call the roll. : 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Guggenheim Rayner 
Bailey Crane eyburn Root 
Bourne Crawford Johnston Scott 
Brandegee Cullom Jones Simmons 
Briggs Curtis Kean Smith, Mich, 
Bristow Dick Lodge Smith, S. C. 
Brown Dillingham McEnery oot 
Bulkeley Dolliver Martin Stephenson 
rkett du Pont Money Stone 
Burnham Elkins Nixon Sutherland 
Burrows Fletcher Oliver Taylor 
Burton Flint Overman Warner 
Carter Foster en Wetmore 
Chamberlain Frazier — A 
ae Gallinger Perk 
Clark, Wyo. Gamble Piles 


The VICE-PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The ques- 
tion is on agreeing to the motion made by the Senator from 
Massachusetts, that the Senate proceed to the consideration of 
Senate resolution 212. 

The motion was agreed to. 

The VICE-PRESIDENT. The resolution is before the Senate, 
and the question is on agreeing to the same. 

Mr. JOHNSTON. Mr. President, the chairman of the com- 
mittee was entirely correct in saying that the committee was 
unanimous in reporting this resolution favorably. But they 
were not unanimous that the resolution should pass. They 
were perfectly willing and desired to submit to the Senate 
whether it should embark on this enterprise at a cost of $65,000, 
and they wanted the advice of the Senate before doing so. 

The chairman says that the purpose of it is to get the pres- 
ent retail prices. We have been engaged for nearly two 


months now in the work of the committee. We have exam- 
ined a number of witnesses, and we have devoted patient time 
and consideration to the subject. We have gathered a mass of 


facts and testimony. We have practical Information as to the 
wholesale prices of the articles, especially in the food line, and 
I do not see that we should spend $65,000 to find out what are 
Pe emt prices. I do not see what good that would accom- 
plis 

Necessarily the retail prices in the various cities will differ 
more widely than the wholesale prices. In the same town you 
will find one man selling steak at 25 cents a pound and another 
at 20 cents. I do not see that the committee will arrive at 
any conclusion except the conclusion well known by every fam- 
ily in the United States, that the prices are infinitely higher 
now than they were ten years ago. 

That is a fact which is already in evidence before the com- 
mittee, but we are unable to report upon the cause; and when 
we obtain the retail prices of these numerous articles through- 
out the country we will be no nearer a conclusion than we are 
now. 

This morning, or yesterday, I clipped from a paper a tele- 
gram from New York in which the following is stated: 

New Tonk, April 16. 

As the ce of meat started downward in the past twenty-four hours 
meat dealers and importers announced that they have discovered the 
solution to the high cost of living puzzle. They intend importing meat 
in t quantities from Australia and Argentine Republic just as Eng- 
land does. Then, instead of being comparen to buy so-called meat-trust 

roducts, paying trust prices, the dealers get meat, which they claim 
of the same quality, at from 3 to 6 cents per pound cheaper. 

The meat trust made its first hostile movement to-day to check the 
incipient importation of beef, mutton, and pork, when plans were made 
to ask the Government to stop the influx foreign meat on the ground 
that it was not properly inspected. 

At least a score of meat dealers in Brooklyn who have taken ad- 
vantage of the Australian beef, to-day started to undersell the houses 
vies | on the beef trust. The beef trust gets its meat from western 
and Mexican cattle, while, if Australian importations grow, this meat 
will probably be landed upon the Pacific coast and sent east by rail. 
While England relies very re upon Australia and Argentina for 
Hd 1 the distance to the ted States is much less than it is to 

t was announced to-day that aside from the lower price of foreign 
meat the cost of living was 3 declining in Greater New York. 
Since April 1 pork has fallen nearly $2 per barrel, and hogs $2 per hun- 


dredweight. 
vies Zahn, owner of a chain of meat sho declared to-day that 
be forced to lower prices by importing foreign-grown 


the a coul 
mea 

“The Australian meat is better than the trust beef,” said he. “In 
addition to this, we are able to undersell at the rate of from 3 to 6 


cents per pound. 

The Zahn houses have brought in 500 sheep, 3,000 lambs, and 1,000 
sides of beef within the past two days, and have 2,000 sides of beef 
on the wa now, not to mention options on 100,000 sheep and nearly as 
many cattle. 

The sudden dropping in prices, due to imported meat in the poorer 
sections of the city, nearly resulted in rioting, so overjoyed were the 
5 been unable to afford meat as a diet for 


hs butchers and meat dealers are talking of banding together for 
the importation in order to contest any action which the trust may 
start. It is feared that the trust will wait until the meat dealers have 
a great deal of imported meat on and then break the prices so 
that it must all be sold at a loss. 

If this be true, it makes a material fact to be ascertained by 
our committee, and it gives a reason why we are paying higher 
for these articles now than in the past. 

Yesterday the following telegram was published in the Post 
of this city: 

New Tonk, April 29. 
rice of 
osi: 


many years., Other foods are aiso nae pee 
p 


nd themsel 

h point in wheat last year, the present market 

ows a 17 cents a bushel. The line in corn 

the high polat of last year 1a 19 cmts:and cats 20 conte. In 
esale price of oats is 32 per cent below 


cent, 
Per. Butter has declined 6 per cent eggs have gone off, as usual in the 
spri Even beef cattle have no more than held the high quotations of 
ar 


„ and hogs are a trifle off, hae ia still very high. 
and lambs well maintained. ere has been 
price of hay at country points in the West. Beans are also cheaper. 
“Alt er indications multiply that a reaction in food prices has 
taken place. With aope in 1910, we may expect the price of 
food to consumers to considerably lower than during the past twelve 


or @ehteen months, although we do not look for a return to 
nomenally low prices of ten and twenty years ago.” ree abe 


„and ces 
a break athe 


CHICAGO, April 19. 
Chicago butter dealers declared to-day that an investigation of con- 
ditions under which the Elgin butter board fixes prices has been started, 
Letra a view to presenting the evidence to the United States district 
attorney. 
T. E. Purcell, one of the Chicago dealers, who was at Elgin, said 
to-day: 
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“The Elgin committee, as a rule, makes 


. the price without a single 
sale, and we have to suffer from it for the * 


rest of the week. 


PITTSBURG, April 19. 

H dropped 40 cents a hundréd here to-day. The record price made 
less than a month ago was $11.85. To-day’s best price was $9.40. , 

Mr. President, I think the committee ought to take up these 
statements and find out the facts in regard to them. If beef 
and fresh meat can be imported and sold here at 6 cents a pound 
cheaper than the present price, notwithstanding the tariff on 
those articles, the country ought to know it. 

I am opposed to the adoption of the resolution. I am satisfied 
that it would require at least four months’ time, as the chairman 
has stated. But a little while longer would be required for 
the Department of Agriculture and the Department of Commerce 
and Labor to gather these facts without any cost through the 
agencies they already have. I do not see why we should em- 
bark upon it when it can be done with probably a delay of only 
a couple of months. If we delay four months we will be too 
late to introduce any legislation at the present session of Con- 
gress, and if it comes in in six months we will be able to in- 
troduce it at the next session. 

The creation of the committee was justified by one bill that 
it reported here, the bill in regard to cold storage, but I do not 
think if we will sit all summer and employ the agents which 
are called for by the resolution we would be any nearer a con- 
clusion as to the cause than we are now. We know that the 
fact exists, and we know practically how much greater the cost 
is than it was ten years ago. 

It seems to me that the Senators on the other side of the 
Chamber would not consider it so imperative now to ascertain 
the cost of high living as the question whether they shall be al- 
lowed to live any longer or not. The recent elections indicate 
that there will be a struggle for existence by our friends on the 
other side. 

I hope, Mr. President, that the resolution will not pass. 

Mr. BRISTOW. Mr. President, a statement was made yes- 
terday in the discussion of the resolution that it was a ques- 
tion as to whether or not the investigation should be made, 
and that if this $65,000 was not appropriated a proper investi- 
gation could not be made. I have listened to this discussion 
with a good deal of interest. I see no reason why the com- 
mittee should not make the investigation as to retail prices, 
but I can not see why it is necessary to spend $65,000 in doing 
it. That is a large amount of money. 

Mr. OVERMAN. Does the Senator understand also that 
the resolution calls for $65,000 out of the contingent fund of the 
Senate, when that money is not there? I showed yesterday that 
we have already spent the $25,000 appropriated for committee 
investigations, and then we had a deficiency of $25,000 appro- 
priated, and $10,000 of that has been spent, leaving only $15,000. 
The money is not in the contingent fund to-day, and it will not 
be there unless we make a direct appropriation for it. 

Mr. BRISTOW. ‘The expenses of these special investiga- 
tions, it seems to me, are greater than they should be. The 
Waterways Commission made an extensive investigation last 
year, including a trip to Europe, and spent only about $18,000. 
Why should this special committee want $65,000 to investigate 
the retail prices in 10 or 20 cities of the United States? That 
committee can go to the Post-Office Department or to the De- 
partment of Commerce and Labor or to the Agricultural Depart- 
ment and ask the heads of those departments to get this in- 
formation, and they can get the information at an expense 
of $2,500 that will be more accurate and more reliable and 
more valuable to the people of this tountry than that secured 
by 25 or 30 or 50 or 100 special men put on the pay rolls and 
sent out to secure it. 

Does the Senate want to spend $65,000—to just throw away 
the most of it? Does the Senate want to utterly disregard 
every pretense that has been made to economy in the last year, 
and to contradict every declaration which has been made by the 
leaders on this floor and appropriate this $65,000 and add it to 
the other unnecessary appropriations that are being made day 
after day by this body? This is not a political question. It 
is a question of ordinary common sense as to whether we are 
justified in appropriating $65,000 of the public money to get 
information that can be had without the expenditure of a tenth 
of that amount. 

I do trust that in voting upon the resolution we will east our 
votes as we would in considering any proposition that might 
come before the Senate as a business matter. I am not inclined 
to think that the information after it is secured will be of any 
great value. The retail prices vary in every city every day. 
They vary in every block in a town every day. They vary in 


stores side by side. They vary in sales made to individuals day 
after day. 


There is not any way of collecting that information 


that is any more reliable than by letters from the purchasers or 
information collected by agents of the Government, who are 
there now in the cities and who can get this information within 
twelve hours without any serious difficulty. 

I hope the resolution will not be agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. LODGE and Mr. OVERMAN demanded the yeas and 
nays, and they were ordered. 

Mr. BACON. Mr. President, before the vote is taken I wish 
to occupy just one minute. Of course throughout this discus- 
sion there has been a studious avoidance upon the part of most 
Senators on either side against anything which would give any 
political significance to this investigation. Senators, including 
myself, have freely accorded to the committee, and not only 
accorded to them, but claimed for the committee, the utmost 
sincerity of purpose to proceed to investigate this subject with 
a view to the ascertainment of the truth, without having in view 
any particular political influence which its findings might have. 

I simply want to call attention of the Senate to the fact that 
upon yesterday the Senator from Rhode Island [Mr. ALDRICH] 
made a statement which put this matter in a somewhat differ- 
ent light. In discussing the question as to the propriety of the 
investigation, or rather the propriety of the passage of this 
resolution in the furtherance of the investigation, the Senator 
from Rhode Island gave as the cause for originating the in- 
vestigation the fact that the charge had been made that the 
recent tariff law was responsible for the high prices of articles 
necessary to the living and comfort of the people. I am sorry 
that I am not able to read from the Rxconb what the Senator 
said from the fact that it occurred in a colloquy which was 
had during the speech of the Senator from South Carolina [Mr. 
SmirH], and that speech does not appear in this morning’s 
Recorp; but I presume everyone will recollect the statement 
made to that effect by the Senator from Rhode Island. 

Of course we all know the position the Senator from Rhode 
Island occupies relative to the dominant party in this Chamber 
and the part he plays in directing the business of the Senate. 
The Senator went on to say that that charge had been made 
and that they did not believe it was true, and hence the neces- 
sity for this investigation to settle that question. 

I have forgotten whether he said that those of us on this 
side did believe that it was true. He could have said so with 
correctness if he did not. Because we do believe that the tariff 
law does most materially raise the prices of articles necessary 
to the comfort and living of the people, and that this is due not 
simply or in the main by the tariff duties on these particular 
articles, but principally and mainly by the influence and direct 
effect of the general tariff law in increasing the cost of pro- 
duction of those articles, 

Now, Mr. President, it was the purpose of the investigation 
to settle that question upon which we thus differ. I have called 
attention to that, not for the purpose of engaging in a political 
discussion, but for the purpose of suggesting that that being 
the case, and that being the purpose of the investigation, there 
are two objections growing out of that fact to the passage of 
this resolution. One is the fact to which I alluded on yester- 
day, that in the sending out of emissaries—and I do not use 
that word in an offensive sense at all, but I mean simply those 
people who are sent out—in sending out persons selected for 
the purpose of roaming over the country and making this in- 
vestigation, that fact being-the controlling fact, calling for this 
investigation and influencing the investigation, it is an impos- 
sibility to have impartial people to do that work. You will 
either have some selected for that work who think as the 
Senator from Rhode Island and others associated with him 
think, or you will have others selected for the work who think 
as Senators on this side of the Chamber think, the one opposed 
directly to the other; and the information gathered by those 
persons thus selected will necessarily be tinged, to use no 
stronger word, and distinctly and strongly colored by the views 
which they have as to whether or not the Senator from Rhode 
Island is correct in that matter of the influence of the tariff 
on prices or whether we are correct; and therefore it is that 
by the expenditure of this large amount of $65,000 in the 
selection of irresponsible parties to go through the country and 
gather information it is impossible to get a correct and im- 
partial investigation, and in consequence this money ought not 
to be spent for any such purpose. Let the committee go on 
with the work which it has undertaken, and let it gather the 
information that it was intended when the original resolution 
was adopted that it should gather. 

Now, another conclusion to which I wish to call attention in 
this connection, growing out of the issue which the Senator 
from Rhode Island states is the issue to be determined by this 
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investigation, and that is that whatever report is made will not 
be accepted by the country as one to be relied upon, but it will 
be recognized as a partisan report. It is folly, to my mind, to 
put the people of this country to this expense for the gathering 
of information which can have no effect when it is gathered, 
because it must necessarily, under the statement of the Senator 
from Rhode Island, be recognized as a partisan measure and 
not as an impartial one. 

As I said, I do not state this for the purpose of getting up a 
partisan debate. I state it for the purpose of suggesting it as 
a sound, substantial argument why this expenditure should not 
be made, because it must be fruitless in its results and in its in- 
fluence, under the statement made by the Senator from Rhode 
Island as to the reason and purpose of this investigation. 

Mr. STONE. Mr. President, on yesterday the Senator from 
Georgia [Mr. Cray] remarked that he wondered why the resolu- 
tion ordering this investigation was ever adopted. Considered 
from the standpoint of merit, there was good reason to wonder 
why it was adopted, but when considered from the standpoint of 
the purpose had by those who proposed it the ground for wonder- 
ment disappears. It has been said by some Senators during 
this debate that they believed the purpose of the promoters of 
this investigation was purely patriotic. As I have heretofore 
declared, I think the purpose was purely political. Last sum- 
mer we enacted a new tariff law, imposing the highest average 
rates of duty ever imposed by any previous American tariff 
law, and that was done in the face of ante-election pledges 
made by the Republican party in its national platform and in 
the letters and speeches of its candidate for the Presidency; 
and it was done also over the protest not only of Democrats in 
both Houses of Congress, but likewise of numerous Republicans, 
The new law was denounced throughout the country as not be- 
ing responsive to the demands of the people or the promises of 
the party enacting it. It was predicted that the enactment of 
such a law would further encourage and furnish additional op- 
portunities for industrial combinations and result in a large 
increase in the cost of living. That prediction has been verified. 
Prices of nearly all commodities ordinarily used by the people 
at large have increased, and the cost even of plain living has 
become a serious question. A general belief is evidenced 
throughout the country that the rise in prices is in some large 
measure due to this new tariff law. We have had some recent 
and striking evidences as to the extent and pronounced charac- 
ter of this public impression. Three special congressional elec- 
tions of particular significance have been held within the last 
sixty days or thereabouts, one in Missouri, one in Massachu- 
setts, and one in New York. 

In each of these elections the paramount question put into 
the party platforms of both parties, and which was debated 
before the people to the practical exclusion of all other ques- 
tions, was the tariff question. The new law was made the basis 
of the contention in the three districts indicated, and its effect 
on industrial conditions and on consumers was thoroughly ex- 
ploited. In the sixth district of Missouri a protest against the 
new law was registered in most emphatic form, the normal 
Democratic majority being practically doubled. In the four- 
teenth district of Massachusetts, which in 1908 gave a Repub- 
lican majority of over 14,000, a few weeks ago, at the special 
election to fill a vacancy, a Democrat was returned by a ma- 
jority of over 5,000. The thirty-second district of New York, 
which in 1908 gave a Republican majority of over 10,000, re- 
turned a Democrat at the special election held the present 
month by a majority of over 5,000. These special elections gave 
opportunity for an expression of publie opinion on the Payne- 
‘Aldrich tariff law, and the condemnation of the law was ter- 
rific. These elections are object lessons which gave a tolerably 
clear indication of the general judgment of the country. But 
even before these elections there was abundant evidence 
to disclose a widespread dissatisfaction. It looked as if the 
“Grand Old Party” was about to be routed foot, horse, and 
dragoon, and so it became necessary that something should be 
done to stem the tide. Leading Senators on the other side saw 
the necessity of doing something to allay this hostile sentiment 
and to check its progress. I have no doubt, and I have never 
had any, that the purpose of this investigation was to gather 
data not so much for correct information on the economic 
phases of the subject, as to gather data that would tend to show 
that the public sentiment and clamor were ill founded. Not 
only so, but it was intended by this to make a case 


proceeding 
against the so-called insurgent Republicans, to knock them out, 
uproot insubordination, and rally the party forces again around 
the old party flag. 
There were some odd things done at the beginning of this 
business. It will be remembered that the Senator from West 
Virginia [Mr. Exxrys] offered a resolution somewhat similar 


to the one finally adopted and under which this investigating 
committee was authorized. His fertile brain first conceive? 
this plan, but, unhappily for him, he was at that time, for some 
reason, under a cloud of suspicion as to his party loyalty. 
For some reason he did not hold a place of the highest confi- 
dence among the great leaders of his party. They seemed to 
doubt whether he was entirely orthodox or as zealous as they 
thought he should be in his advocacy of the protective tariff. 
And so when he offered his resolution for an investigation into 
the cause of high prices, the resolution was promptly referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. Then the big chiefs put their heads together. 
After that the resolution went to sleep and lay dormant in 
the committee room. That august committee is presided over 
by our amiable and distinguished friend—I say that for he is 
the friend of every Senator and every Senator is his friend— 
the Senator from New Jersey [Mr. Kean]. I said it is the com- 
mittee over which he presides, but, as a matter of fact, he is 
the whole committee. [Laughter.] I have been told by Sena- 
tors, whose names appear in the Congressional Directory as 
nominal members of that committee, that the committee has not 
been called in session nor had a meeting for a time so remote 
that the oldest member of this body is unable to recall when it 
was. [Laughter.] 

Mr. CLAPP. Mr. President, will the Senator from Missouri 
pardon an interruption? 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Minnesota? 

Mr. STONE. I do. 

Mr. CLAPP. I think the Senator from Missouri does an in- 
justice to the chairman of the committee. It is generally under- 
stood that that is the one committee in the Senate that is al- 
ways in session during the waking hours of the chairman of 
the committee. [Laughter.] 

Mr. STONE. I have not spoken in the spirit of levity or 
criticism, but of congratulation. The Senator from New Jersey 
is the only member of the Senate deemed worthy of being or- 
ganized into a standing committee of one. I suppose he has a 
secretary and undersecretary and a retinue of clerks, and I 
understand that from time to time, as suits his pleasure and he 
thinks the public needs require, he directs his secretary or some 
of his multitudinous supernumeraries to send him a call for 
a committee meeting. Upon receipt of that notice, issued in due 
and solemn form, the Senator from New Jersey holds a meeting 
all by himself in his committee room, or in some quiet corner 
of this Chamber—whereyver, indeed, it suits his convenience— 
and passes upon bills referred to him, reporting or 
them as he deems wise and best. This resolution of the Senator 
from West Virginia was kept in a state of incubation in the 
committee room for over a month. But the Senator from West 
Virginia was not willing that this child of his love and hope 
should perish utterly in that way; he did not want to have it 
absolutely “lost in the shuffle.“ He persistently pressed upon 
the Senator from New Jersey the duty and obligation of report- 
ing it. He did that here in the open Senate time and again, and 
did it elsewhere and in other ways. 

But he was unable to accelerate the slow and stately move- 
ment of the Senator from New Jersey. Still his vehement in- 
sistence, oft repeated, in which he complained of discourtesy 
to him and frequently showed symptoms of angry impatience, 
began finally to challenge general attention. It became evident 
that something had to be done with the resolution. The delay 
was not because the leaders objected to the resolution, for they 
had a movement of that kind in their own minds, but they did 
not want the Senator from West Virginia to direct the investiga- 
tion. They wanted one to take the lead about whose tariff 
orthodoxy there was no shadow of question. And so at about 
this juncture the Senator from Massachusetts [Mr. Loper] rose 
in the Senate and delivered a notable address, in which he took 
Democrats and insurgents to task, and undertook to demonstrate 
that the tariff had nothing to do with the increase of prices. 
He made a powerful effort to prove that the tariff was blame- 
less, and charged that the rise in prices was due to other causes. 
Chief among the causes he declared the increase in money vol- 
ume was most to blame. He spoke of the discoveries of gold 
throughout the world, enormous discoveries made in the last 
decade or so, and said that because these great gold accretions, 
supplemented by other forms of money, had been added to the 
Nation’s currency and poured into the Nation’s business, thus 
vastly increasing the aggregate money supply and the per capita 
circulation, prices of all kinds of products had been inflated. 
To this and other causes, for which the tariff is not responsible, 
he attributed the rise in prices; but he held the tariff to be as 
innocent as an unborn babe. 
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After that great speech of the Senator from Massachusetts 
he came to the front with a resolution, drafted on the line of 
his oratorical effort, proposing to raise a special Senate com- 
mittee to make an investigation into the cause of high prices 
and the cost of living. This resolution was much on the same 
line as that previously proposed by the Senator from West 
Virginia. He had his resolution referred to the Committee on 
Finance, of which he is a distinguished and influential member, 
and on which the Senator from West Virginia, much to his 
chagrin, had been denied membership, Some thirty-six hours 
after this reference the resolution was favorably reported. 
Under the rules, and on suggestion, the resolution was then sent 
to the committee composed of the Senator from New Jersey. 
[Laughter.] Promptly, with some slight modifications, made at 
a committee meeting held by the Senator from New Jersey, 
the resolution was reported to the Senate with a recommenda- 
tion that it pass. Naturally the Senator from West Virginia 
was displeased—in fact, somewhat incensed—at what he de- 
nounced as a discrimination and discourtesy. He understood 
the game, of course, and clearly understood the purpose was to 
keep him out of the chairmanship. He realized that he was in 
a bad hole. But the Senator from West Virginia is a wise man, 
‘and when he finds himself in a bad hole he begins scratching 
to get out on the best terms possible. After due diplomatic 
negotiations a compromise was effected, and it was finally 
agreed that the Senator from West Virginia should be offered 
the chairmanship of the committee to be raised under the reso- 
lution reported by the committee from New Jersey, upon condi- 
tion that he would decline it. [Laughter.] 

Accordingly the chairmanship was ostentatiously proffered 
to that Senator, and by him modestly declined. Thereupon the 
adroit Senator from Massachusetts, who had so diplomatically 
engineered this delightful scheme, was offered the chairman- 
ship, and, with a modesty almost as refreshing as that dis- 
played by the Senator from West Virginia, accepted it. The 
committee being organized, and after properly oiling the ma- 
chinery, the committee began to move. Of course the committee 
will gather statistics. They will pile statistics upon statistics, 
like Ossa on Pelion, to prove that the distinguished head of the 
committee, the Senator from Massachusetts, was right in the 
conclusions he announced in the splendid speech with which he 
paved the way for his investigation. It is now proposed to 
send out 100 or more men, selected under influences well under- 
stood, to look up and gather data to be brought back and sub- 
mitted by them in tabulated form to the committee, and then 
the committee will bring in this data, flourishing it as official 
data, and give to it the weight of their sanction and approval. 
We were told in the beginning that the committee itself would 
make this investigation, but now it is proposed to spend a 
large sum to employ an army of outsiders to make the investi- 
gation, or at least a large and important part of the investigation, 
for the committee. The function of the committee will be merely 
to accept, approve, report, and applaud the work of the agents. It 
is an exceedingly smooth game being worked under our very eyes. 

Mr. President, a day or two following the speech of the Sen- 
ator from Massachusetts [Mr. Lopcr], to which I have several 
times adverted, I took occasion to make some remarks with 
respect to his contention that an increase in money volume had 
resulted in higher prices. I recalled the fact that in the memor- 
able campaign of 1896, when the Democratic party was adyo- 
eating the quantitative theory of money, the Republican party 
assailed that position on the ground that prices were not prima- 
rily materially influenced by the mere volume of money. At that 
time the per capita, based on the total alleged volume of money, 
was little more than one-half what it is to-day, and the actual 
available circulation was even less than that. The Democratic 
contention was to the effect that the prevailing low prices of 
that period were in large measure due to a scarcity of money, 
and that if the volume of money should be increased sufficiently 
to accommodate the business needs of the country the value of 
property and wages would advance. That contention was stren- 
uously opposed at that time by the Republican party. I am not 
now speaking of the silver question or the coinage question, but 
I am referring to the abstract economic proposition that values 
rise and fall in some corresponding degree with the rise and fall 
of the money volume. That is the essence of the quantitative 
theory, and that theory was tabooed by the Republican party 
twelve years ago. At this point I wish to submit as a part of 
my remarks extracts from speeches made by Mr. McKinley; Gov- 
ernor Dingley, the putative author of the tariff law bearing his 
name; Congressman Datzett; and Senator NELSON, together 
with an editorial clipped from the New York Tribune. 

ie McKinley, in a speech at Canton, Ohio, October 23, 
1896, said: 


How will free silver increase the demand for labor? How will it 
increase the demend fer wheat? Will it increase the wages of labor in 


this country, o 
nues of wor 

this country working to their fullest capacity and extent, you could 
not increase the demand for labor, corn, or any American product, and 


n new markets for the American farmer, or new ave- 
or the laboring men? If you started all the mints of 


you would not increase wages. 

The cry is that we have not enough money. Now, abet ley knows 
that is not true. We never had such prosperous times as 1892, and 
we have just as much money now as we had then. It is not a lack of 
money that is at fault. 


Representative Nelson Dingley, in a speech in the House, - 
June 11, 1896, said: 


Those persons who think they can raise prices by coining or issuing 
more money, regardless of the demand for use, without changing the value 
of each dollar, misunderstand the nature and uses of money. 8 
Abundant money used, Which is only another expression for business 
activity, is promotive of prosperity. But however large may be the 
volume of money unused—indeed, we never had so large a volume of 
money outstanding and so large a proportion unused as we have had 
the past three years—it has not the slightest effect in raising prices 
(so long as the dollar is not depreciated) or promoting prosperity. 


Hon. JohN DALZELL, in the House of Representatives, Febru- 
ary 14, 1896, said: 

It has been suggested that it is a poor rule that will not work both 
ways, and I borrow the suggestion: “ Silver was demonetized; wa 
have risen, corn has risen, so have pork and leather and many other 
things ; therefore the demonetization of silver is the cause of the rise 
n prices.” 

* * © To my mind the decrease in the cost of the necessaries 
of life and the increase in the wages of labor indicate not depression, 
but prosperity: They indicate to my mind that condition o things 
which tends to increase savings-bank deposits, to build workingmen’s 
houses, to bring American men and women up to the standard of Ameri- 
can civilization. The fact is that there is not the remotest parallelism 
between the movement of circulation and prices.. side from 
that altogether there is not a single saps article that has fallen in 
price where the decline can not be traced to causes wholly span from 
any money question, where it can not be traced to material changes in 
the cost of production and distribution. 


Senator Netson, of Minnesota, in a speech in the Senate Jan- 
uary 24, 1896, said: 

But it is argued by the advocates of unlimited coinage that silver is 
primary money and that values are measured and prices fixed by the 
amount of PURREN money in circulation, and that prices rise or fall as 
the volume of such money rises or falls. It is further said that silver, 
for want of free coinage, has ceased to be peers money, and that this 
has resulted in the destruction of one-half, more or less, of our total 
stock of primary money and a proportionate lowering of prices and 
values; and, finally, that it is because there is an insufficiency of cur- 
rency in circulation, especially silver currency, that values and prices 
are low and cheap and business embarrassed and dep: The fal- 
lacy of all this argument, though supported by scholastic dissertations 
and quotations from publicists, becomes apparent from a brief review 
and a brief consideration of our own conscious experience as a nation. 
Our own history, if read aright, affords us ample means of disproval. 
+ + + “Values and prices are primarily fixed and controlled by the 
law of supply and demand, now and at all times. The abundance or 
scarcity of money may affect them to some extent. * * * Itisa 
grave question, in my mind, whether the great and abnormal reaction 
of the last three years was not in part superinduced and brought about 
by the forced and artificial money inftation of the three p ng years, 
But, be this as it may, it is certain that a mere abundance of currency 
does not always, nor as a general rule, bring in its wake an enhance- 
ment of prices. This can be established from our own commercial and 
statistical history in a manner that can not be gainsaid. 


The Senator then quotes a table showing the amount of 
money in circulation and the per capita circulation for a 
number of years—that is, from 1872 to 1895, inclusive. Ac- 
cording to this table the per capita circulation in 1881 was 
$21.71, and increased, with some fluctuations, until it reached 
$24.44 in 1892, and then declined somewhat, until the per capita 
circulation is stated to be $22.72 in 1895. After giving this 
table, the Senator from Minnesota proceeded as follows: 


This table shows that during the period of 1872 to 1878, when silver 
was demonetized, when there was scarcely any gold or silver in circula- 
tion, and when the per capita circulation never exceeded $18.19, and 
was down to $15.58, the prices of wheat and cotton were high, far 
higher than they have ever been since. This table also shows that as 
our circulation has increased and as our gold and silver 3 has in- 
ere. prices have, in the main, been low, as in the year 1894, when 
our aggregate gold and silver circulation was the highest and when our 
per capita circulation was within 11 cents of the greatest amount it has 
ever attained—that of 1892. How much sophistry and how much in- 
genious and farfetched reasoning the figures in this table dispel! They 
show conclusively that prices have not been lowered through a want of 
currency or through a want of either gold or silver. 


The following is an extract from an editorial in the New 
York Tribune, Whitelaw Reid, editor, October 19, 1896: 


Students of prices bave long ago demonstrated beyond possibility of 
reasonable dispute that between supplies of currency and its purchasing 
power no such correspondence could be discovered as would support the 
quantitative theory. The most glaring contradictions were frequent, 
and at first there was a disposition to explain them with the easy 
answer that other conditions had not remained unchanged. Presently 
it was seen that other conditions never are and never can be un- 
changed, and that the theory which has reference only to an impossible 
state of things has no sort of value and no place in sane economic 
reasoning. But further comparison of facts brought into great promi- 
nence the preponderance of various forms of credit in all commercial 
transactions, and the sudden and startling changes in the efficiency of 
such substitutes for money affecting the total buying power at various 
times far more than the total amount of money in circulation. Then 

reeived that more 1 in circulation often had a tend- 
ency, if not always, to diminish the efficiency and supply of cradit 
substitutes, and vice versa, because confidence was apt to be disturbed 
and impaired by anything looking like inflation, and could be strength- 
ened by events, ting the supply of current money. The result 


it was 
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been to dismiss the titative theory to the limbo of exploded 


economic nonsense, in g it out and presen it, grossly 
distorted and exaggerated, as if it were the whole gospel about money, 
Mr. Bryan has fixed his place in monetary discussion rather more com- 
pletely than by any other performance. 

Mr. President, I present this matter as illustrative of the 
position of the Republican party upon this question at that 
time. The Senator from Massachusetts, in his recent speech, 
took a different view, and now gives a tardy adhesion to the old 
Democratic position and makes a belated confession that his 
party was in error. Republicans used to contend that the pro- 
tective tariff enabled the employers of labor to pay high wages, 
and in order to do that they admitted that the level of prices 
in this country was necessarily higher than in other coun- 
tries. Instead of denying that, they took credit for it and rather 
boasted because of it. They used to tell farmers and others who 
receive little or no direct benefit from the tariff that they re- 
ceived a large indirect benefit from it, by reason of the fact 
that the higher American wage gave employment to larger num- 
bers of men, who consumed their products and supplied an ade- 
quate and compensatory domestic market. They did not run 
away from the contention that the tariff increased the cost of 
living to consumers generally, but admitted and justified it. 
But now they shift position and take the ground that a pro- 
tective tariff does not increase the cost of living, but that the 
rise in prices is due to an increase in the volume of money, an 
old Democratic position they formerly combated. Mr. President, 
as to the influence of the tariff on prices I have but one addi- 
tional observation to make: If a protective tariff does not in- 
crease prices, then what is the need of it? If the products of 
labor can be and are sold as cheaply under a protective tariff 
as under a revenue tariff, then of what benefit is protection? 
Especially, under such circumstances, how does protection pro- 
tect the laborer? 

Mr. President, I can not foretell what effect the report of 
this committee is going to have on public opinion. Of course 
the progenitors of this investigation expect to use it effectively. 
It seems to me that the progressive Republican Senators are 
more concerned about this than Democratic Senators. The 
Democratic position on the tariff is well known, but the atti- 
tude of the “ progressives” is somewhat nebulous. A number 
of Republicans in both Houses opposed the Payne-Aldrich bill, 
partly on the ground that it was not responsive to the party 
pledges or the public demand, and partly because they believed 
that it would result in higher prices and a material increase in 
the cost of living. I have collected some extracts from speeches 
made by several of these so-called insurgent Senators during 
the consideration of the tariff bill. I will read one of them— 
an extract from a speech made by the Senator from Wisconsin 
[Mr. La FoLLETTE] on June 9. He said: 


We are about to pass a bill at this session that will impose addi- 


tional burdens upon the consumers of the country. They asked for 
3 This bill will increase the cost of living in every home in the 
and. 


The remainder of these excerpts I will ask leave to print at 
this point as a part of my remarks, without reading. 

Mr. CLAY. Read it. 

Mr. STONE. Oh, it will consume too much time. It will do 
as well to insert without reading, which I ask leave to do. 

The PRESIDING OFFICER (Mr. Carrer in the chair). In 
the absence of objection, permission is granted. 

The matter referred to is as follows: 

June 9, 1909: 

Mr. LA FOLLETTE. Mr. President, all students of the tariff question 
must realize that this particular schedule relating to wool and woolens, 
essentially a necessary of life, should, above all others, be carefull 


reconstructed as to the manufactures of wool, and revised downward. 
But this schedule has not been reconstructed in accordance with the 


ing to do as best I can my 
art and share to make a record of it, and to get it before the country, 

Because I am looking forward to a time when we shall secure a real 

revision of the tariff—a revision in accordance with the public interest 

soe pee demand, a revision in keeping with the promises of the 
epu 


lican arty: 

une 11, 5 
Mr. Cummins, I have been fighting this tariff campaign for a good 
many years. I expect to fight it for a good many years to come. I 


this debate—and you will remember that I 
that the light of reason would so shine in upon 


ple. But if you insist upon putting on a duty of this kind, Inde- 
Fonstbie according to its own supporters and unjust according to the 


most casual analysis, how can you expect any Republican who believes 
in the platform of party, who understands something of its his- 
tory and what it has tried to do for the people of the United States— 
how can you a Republican who regards his political faith and 
honor to vote for such a schedule or such a bill? How can you ex- 
pect a Republican, born in the faith and nurtured in the A is ples of 
the party, to go before the people and defend the work t you are 
now proposing to the Senate? marvel at your blindness. I ma 

that you are willing to commit the Republican 8 such a sched- 
ule; for, while granting the righteousness of the principle involved in 
it, it is so radical a m pplication of the ote to which we are all 
p! that I can not conceive that the Senate will, upon reflection, 


LA LLETTE. He [Mr. ALDRICH] brings in a t bill here for 
the revision of the tariff, keeps everybody in the dark with res to 
all the important facts upon which that revision should be made, and 
is silent when he should speak. But now, because there are men here 
representing their constituencies according to principle, this Senator, 
since they will not vote blindly, because they will not permit Rhode 
Island arbitrarily to dictate to them, throws about the feet of Sena- 
tors who are here pressing forward in the line of what they conceive 
oe their duty, the network of his superior knowledge and of his fine 
chicane. 

July 8, 1909: 

Mr. La FOLLETTE. Mr. President, this tariff revision did not come be- 
cause the manufacturers wanted it, but because 90,000,000 people; 
bowed by a burden of excessive and increasing cost of living, deman 
it and have pressed that demand upon the Congress of the United 
Bias and 5 the political parties of this country until they were 
compelled to heed it. This bill as a whole, Mr. President, as it stands 
now—I do not know what it ma, 


be when it comes from the confer- , 
ence committee; it may be that there are increases here which will be 
8 in conference, but as it stands now it is not revision downward ; 

t is most pronouncedly revision upward. It violates the understandin 
that the pan of this country had as to what this revision woul 
be; it violates the pledges made over and over again by the candidate 
for the Presidency, ident Taft, while that campaign was on, and I 
say, Mr. President, on that basis alone, to say no ing of the so-called 
tax on corporations, which has been injec into the bill, it is not 
. port. 

u 8 - 

Mr CUMMINS. Mr. President, the duties im 
which we are about to vote are generally too high. I regret that t 
so far exceed the test established by the 3 which I belong that 
it yon 1 8 poe impossible for me to give them my approval by my vote, 

uly 8, a 

Ns BEVERIDGE. Mr. President, when a protective-tariff rate is be- 
yond the requirements of honest protection, it presents a moral instead 
of an economic question. The only peril to the protective-tarif! system 
is that subtle but deadly peril of excess. To prevent that pon has been 
the thing for which Republican Senators have fought these three 
months past, and as we have fought we shall vote to-night. 

August 2, 1909: 

Mr. Bristow. If this bill, as presented by the conference committee 
and recommended for , conformed to the pledges made by the 
Chicago convention and reiterated by the pariy leaders in the je 
paign, I would most cheerfully vote for it, but it does not conform to 
those pledges. The duties on a large number of the most important 
articles represent much more than the difference in the cost of pro- 
duction at home and abroad, and the most excessive rates in the ex- 
isting law haye not been reduced, but on many important items greatly 
increased. If the 3 made preas Republican pregas and our 
candidate for the sidency had n carried out, there would have 
been substantial reductions in this schedule. But these pledges have 
been ignored, and the basic principle of protection has been violated; 
violated by the men who have its greatest beneficiaries and who 
claim to its friends, but who, in fact, because of their insatiable 

eed, are its most deadly enemies. Apparently the only thing that has 
Boon considered in formulating the cotton-textile schedule has been the 

of the cotton manufacturers of New England. This bill seems to 
drawn wholly in the interest of the makers of cotton cloth, * * ® 
This is a New England bill. Where reductions have been made in the 
high duties, it has been at the expense of other sections of the country, 
we tals Be Gn 8 th S I bel ae in pariy sari en Bea 
n party organization is necessary; but no desire for party regu- 
larity can induce me to say that this 12 “an honest and thoron h re- 
vision of the tarif,” when I know that it is not. I hold that a political 
romise should be as binding as a personal obligation. We went before 

e people of this country and told them that if they intrusted us again 
with the administration of their national affairs we would “ honestly 
and thoroughly revise the tarif.” This bill not only fails to carry out 
that pledge, but openly violates it. It does not keep proper faith with 
na prom. nos TEs platform or the declarations of our candidate, 

ugust 5, H 

Mr. DOLLIVER. * * I undertook to show to the Senate that these 
increases in the cotton rates were real and substantial. I did it by the 
testimony of competent witnesses. * * Again and again the 
chairman said he would make a statement. Weeks and months passed 
before the statement was made; and when it was made, such a jumble 
of facts, such a blundering expedition into court decisions which were 
never made, such a misconstruction of statistics, such a failure to com- 
prehend the details involved, I undertake to say, was never exhibited 
on the floor of the Senate. The general statement now is that no sub- 
stantial changes have been made. I refuse to become a party to t 
statement. I have but a few more years in this world. I sometimes 
have been willing to deceive myself for the sake of the comfort which 
comes from the society and the good will of others; but J do not pro- 
pose now to become a party to a gay swindle of the American people 
without telling them the truth and without appealing to their good will 
and their confidence in the integrity of my motives. 

Mr. President, from time to time during this session of Congress I 
have felt called upon to state my views on certain matters with which 
this measure deals. I have tried to defend the opinions which I have 
held in debate and to express my convictions with my recorded vote. 
For these things I have been called into judgment. I would not escape 
that judgment if I could. I am ready not only for the opinion of my 
own State, but for the opinion of the people everywhere. I have a 
specia duty, however, to the constituency which gives me the right to 

t here, can not neglect that; I can not betray that. No pressure 
from any quarter can move my resolutions to stand by their interests 
and to guard what I believe to be the welfare of that people and their 


in the Dill spa 
ey 
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children ; and if through fidelity to that conviction, if in following that 
3 I am to be read out, here or elsewhere, from the goodly 
fellowship of the old Republican party, I shall hope to find the 
dignity and self-respect of private life at least a partial reimb 

for the anxieties and burdens which for nearly twenty-five years have 
Reefed upon me in: the service of the people: of the tes. 


August 3, 1909: 
Mr. CLAPP. When this bill the Senate I voted against it. In 
e conferees have LI my 2 granted some 


m 

sl 

that is so infinitely worse I can not in justice to a sense of duty vote 
te began, fo 


soon became evident that the matter of protection bore no relation 
whatever to this discussion, and it was a that free trade was 
no factor in the on, because there no free-trade sentiment in 
this country, in Congress or out of Congress. The fact that a 
was not a factor in the motives of the forces that framed bill is 
found in this: That the bill was not fairly framed to develop American 
industries nor extend the — — markets for uets; that 
on has been 


* + * This demand was made, and when this debate started we 
heard the words “downward revision” and “upward revision.” This 
demand for revision, then, was made because prices had in many cases 
reached an abno: point th abnormal forees, and it came from 
the consumer, as above described, not as a 


but as a protest against peices. often main ed by reason of a 
which in economics of production had outgrown its legitimate pur- 
pose of protection. Men must ever d something as a 


words only befog 
ich seemed at first 


N Hoong to develop a force never before accentuated 
ve 


whenever it seemed to serve a 
that protection had been abandoned, 


tween free trade and protection, but the question is 

American 
nepon of bem You can trace the growth 
s of this b 


r. Newson. * lt seems to me, Mr. President, after all 
these years of protection, after all these years of a complete control 


dustries ought, b; to be satisfied with less protection. Why 
d these four industries—co on manufactures, glass, woolen goods, 
and earthen given an advan over others? 


Mr. STONE. Mr. President, I reproduce these declarations 
made by distinguished so-called insurgents so that they may not 
forget—“ lest we forget.“ They were brave words and true, and 
I have no doubt those who uttered them will stand steadfastly 
by their guns. 

Mr. President, I do not think I care now to consume more 
of the Senate’s time. My purpose was to aid my colleagues 
here in focusing public attention upon this so-called investi- 
gation and to prepare the public mind for what is coming. It 
is easy to foretell the sex and even the color of the hair of this 
child about to be born. At a later date, and before this resolu- 
tion is disposed of, I may add something to what I have said, 
but I will now conclude for the present. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll, and Mr. Bacon 
voted “nay.” 

Mr. BACON. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Georgia 
will state his point of order. 

Mr. BACON. I respectfully submit, Mr. President, that when- 
ever a matter is to be submitted to a yea-and-nay vote of the 
Senate, it should always be preceded by a statement of the 
question by the presiding officer, with the announcement that 
those who favor the proposition will, as their names are called, 
vote “ yea” and that those who are opposed to the motion will, 
as their names are called, vote “nay.” I think that should be 
invariably done. 

The PRESIDING OFFICER. The present occupant of the 
chair was advised that the yeas and nays had been ordered and 
that the calling of the roll was the regular order of business 
after the debate had been concluded. 

Mr. BACON. That is quite correct, but it does not waive the 
necessity for a statement of the fact as I have mentioned it, 
which I understand to be the correct parliamentary practice. 
And I make this statement for the reason that in the absence 
of that practice it has frequently happened in the Senate that 
a name has been called before Senators who might desire to 
address the Senate would have the opportunity to do so, be- 
cause there was not a sufficient statement of what was about to 
be voted upon. 

I say the proper thing to do under all circumstances is to an- 
nounce that the vote by yeas and nays has been ordered, and 


that those who favor the proposition would vote “yea” and 
that those opposed to it would vote “ nay.” 

Mr. GALLINGER. order! 

8 PRESIDING OFFICER. The Secretary will call the 
ro 

Mr. LA FOLLETTE and Mr. LODGE addressed the Chair. 

Mr. LODGE. The Senator from Wisconsin, if he will allow 
me, gave me notice that he was going to offer an amendment, 
and I hope the calling of the roll will not be proceeded with 
until he has had an opportunity to submit that amendment. 

The PRESIDING OFFICER. Does the Senator ask unani- 
mous consent 

Mr. BACON, That illustrates the propriety of the point of 
order which I make. 

The PRESIDING OFFICER. The Chair is not advised of 
any request for unanimous consent and is not certain that unani- 
mous consent can be granted, but he will put the question. 
Does the Senator from Massachusetts ask unanimous con- 
sent 

Mr. BACON. I rose to a point of order that the vote was 
not being properly proceeded with. 

Mr. GALLINGER. As I understand the matter, the Senator 
from Georgia answered to the roll call, and then made his 
point of order. 

Mr. BACON. I was obliged to do so or lose my vote. 

Mr. GALLINGER. I trust that, by unanimous consent, the 
name of the Senator from Georgia may not be recorded, and 
that the Senator from Wisconsin shall have a right to offer 
his amendment. I think that is the proper procedure. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the vote of the Senator from 
Georgia be withdrawn. 

Mr. GALLINGER. Yes. 

The PRESIDING OFFICER. The question recurs on agree- 
ing to the resolution. 

Mr. LA FOLLETTE. I offer the amendment I send to the 
desk, to be inserted in line 6 of the pending resolution after 
the word “seventh.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. In the resolution, in line 6, after the word 
“seventh,” insert the following: 

Provided, That the committee shall, through the elvil-service experts 
of the Bureau of Corporations, ascertain and report separately the 
actual capital invested in the panu producing the manufactured prod- 
ucts which are the subject of inquiry, the cost of maintenance, the cost 
of raw material, the cost of transportation, the wholesale price at 
which the product is sold, the retail price at which the product is sold, 
and the wages paid to labor, in 2 

Mr. KEAN. That is all in the original resolution. 

Mr. LA FOLLETTE. No; it is not. N 

The SECRETARY (continuing) — 


3 wit: The hours per day, the days per week, and the wages per 
ur. 


Mr. BEVERIDGE. I should like to have that amendment 
reported again. I was not here when it was read. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Wisconsin that he add the number of people em- 
ployed. 

Mr. LA FOLLETTE. I will say to the Senator from Michigan 
that I do not see the economic importance of that fact 

Mr. LODGE. The census gives that. 

Mr. LA FOLLETTE. In ascertaining the specific cost of pro- 
duction of the articles involved in the inquiry. 

Mr. LODGE. Let me say that I accept that amendment. 

Mr. GALLINGER. I want to hear it read once more before 
I will accept it. 

The PRESIDING OFFICER. The amendment will again be 
stated. 

Mr. KEAN. Let us hear the amendment again read. 

The Secretary proceeded to read the amendment. 

Mr. CLAPP. The moment the Clerk begins to read conver- 
sation starts, and we can not hear the Clerk. Let the Clerk 
read this amendment, and then we will discuss it. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. LA FOLLETTE. Before the Secretary begins to read the 
amendment I wish to substitute the “ Department of Commerce 
and Labor” for the “ Bureau of Corporations.” 

Mr. LODGE. That is right. 

Mr. LA FOLLETTE. I want “civil-service experts” in 
there. 

Mr. GALLINGER. They are all civil-service men. 

Mr. LA FOLLETTE, Perhaps they are, but those words will 
do no harm, ; 


r . ee eer Fol 
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Mr. GALLINGER. I do not object to it. 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The Secrerary. On page 6 of the resolution, after the word 
“seventh,” insert the following: 

Provided, That the committee shall, through the ciyil-service experts 
of the Department of Commerce and Labor, ascertain and report sepa- 
rately the actual capital invested in the plants producing the manu- 
factured products which are the subject of inquiry, the cost of mainte- 
nance, the cost of raw material, the cost of tra rtation, the whole- 
sale price at which the product is sold, the 8 rice at which the 
product is sold, and the zago paa to labor in detail, to wit, the hours 
per day, the days per week, and the wages per hour. 

Mr. OVERMAN. I desire to ask the Senator from Wiscon- 
sin if he intends to pay for that work out of the contingent 
fund of the Senate? 

Mr. LA FOLLETITE. I presume that if employees of the 
Department of Commerce and Labor are employed to do this 
work they will be paid out of the appropriations made for that 
department. 

Mr. BEVERIDGE. Of course. 

Mr. OVERMAN. Then, why this appropriation of $65,000 
to be paid out of the contingent fund of this body? 

Mr. LA FOLLETTE. I am not offering any amendment 
with respect to that part of the pending resolution. When this 
amendment is adopted it will be time enough to consider that. 

Mr. OVERMAN. I do not object to the Senator’s amend- 
ment to the resolution, except that I want the investigation 
made under proper authority. An appropriation has been made 
already for that department. What I object to is expending 
money from the contingent fund of this body, when we have 
left in the Treasury but $15,000 to do that work. It does not 
look well to have our contingent fund go for that purpose. 

Mr. LODGE. I merely wish to say that if experts are de- 
tailed to us from the Department of Commerce and Labor, 
which was my intention from the beginning, those men will 
have to be paid separately. We have to pay them, because the 
work of the Department of Commerce and Labor has to go on, 
and they have to employ men temporarily, upon the temporary 
roll, to fill the places of those whom they detail to us. 

Mr. GALLINGER. Mr. President, I desire to make only one 
suggestion about this matter. I think that the wages of labor 
should be stated so as to make it appear whether the laborers 
are men or women. As an illustration, the great Amoskeag 
Corporation employs 13,000 people in the city of Manchester, 
N. H. They are largely women, and if it is simply stated that 
the wages paid are so much per day or per hour, the presump- 
tion will be that the wages are those paid to men. 

Mr. BEVERIDGE. And there are some children employed. 

Mr. GALLINGER. There are some children. So I think it 
ought to be the wages paid to labor—men and women. 

Mr. BEVERIDGE. And children. 

Mr. GALLINGER. I accept that suggestion. 

Mr. BEVERIDGE. Men, women, and children. 

Mr. LA FOLLETTE. I think it is well to have it specified. 
I want in detail all the information on that subject which can 
be obtatned. 

Mr. GALLINGER. Certainly. 

Mr. BACON. I should like to ask the Senator from Wis- 
consin a question. If this is an investigation, to be made by 
the Department of Commerce and Labor, why should it be hung 
onto the work of the committee? Why can it not be an inde- 
pendent investigation? 

Mr. LA FOLLETTE. I would say to the Senator from 
Georgia that if I had been proposing this investigation I should 
haye adopted exactly that suggestion—that it be made by the 
Department of Commerce and Labor. 

Mr. BACON. Yes. 

Mr. LA FOLLETTE. Originally I was not in favor of the 
appointment of this committee. I foresaw that exactly the 
criticism would arise in respect to its work which has been 
made on this floor. But if the investigation is to go forward 
and be completed—it has already been under way for a con- 
siderable time and a large expenditure of money has already 
been made—and if this additional power is to be conferred 
upon the committee in connection with the Department of Com- 
merce and Labor, then I think the employees who do this work 
should go out with the authority of law which the Department 
of Commerce and Labor can confer upon them to demand to 
see the books of the manufacturing companies and to make a 
thorough investigation. I believe they should be civil-service 
appointees, so that it can not be twisted in any way into a 
partisan result. 

Mr. LODGE. Mr. President 

Mr. BACON. Now, Mr. Presiden 


The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Massachusetts? 


Mr. BACON. I do, if he desires to proceed. 

Mr. LODGE. Oh, no; I did not know the Senator from 
Georgia was occupying the floor. ; 
Mr. BACON. Yes; I had asked the Senator from Wisconsin 

a question. 

I recognize the fact that the Senate by resolution has the 
right to direct one of the departments of the Government to 
furnish it with any information it desires or to perform any 
work in the department necessary to secure that information, 
But I very gravely doubt whether a resolution of the Senate, or 
anything short of a statute, can direct the Department of Com- 
merce and Labor to go into the country at large to perform 
certain work. It seems to me it must have the authority of 
law if it is directed to perform work outside of its ordinary 
duties. I may be in error about that. 

Mr. LODGE. Mr. President 

Mr. BACON. I should be very glad to hear the Senator from 
Massachusetts on that subject. 8 

Mr. LODGE. I dislike to say that the Senator from Georgia 
is in error, but I will state what I think has been the way in 
which all of these things have been done by committees of Con- 
gress, so far as I am aware. 

Let me say first that the Department of Commerce and Labor 
is conducting a statistical investigation along these lines under 
its general appropriation. Its statistics come down only to 
1908. The Senate wanted these statistics when they appointed 
this committee. The Senate by its resolution wanted those 
statistics for the present time. Those the Department of Com- 
merce and Labor did not have. Therefore the committee itself 
had to gather them. 

Now, the committee being charged with a certain duty, it is 
the practice of the departments—it was so with the Immigra- 
tion Commission; it was so with the tariff committees of both 
Houses—to detail officers of their force, clerks, or experts of 
any kind for the service of Congress. It always has been done. 
It is done constantly. The committees of Congress many times 
have to have experts from the departments to do work for them, 
and the departments under the law are always able to detail 
experts for that work. Of course they have to get other men 
to do their own work temporarily during the detail. 

Mr. BEVERIDGE. I wish to inquire of the Senator from 
Wisconsin, who offered his amendment while I was out of the 
Chamber, whether or not this amendment covers all the field 
work, so far as the civil service is concerned? To make what I 
mean clearer, does it provide that all the field work shall be 
done by men appointed under the civil service? If not, I hope 
he will perfect his amendment so that it will do so. 

Mr. LODGE, That is exactly what the amendment now does; 
and it is very valuable on that account. 

Mr. BEVERIDGE. I should like the opinion of the Senator 
from Wisconsin. 

Mr. LA FOLLETTE. I think it covers everything con- 
templated by the pending resolution. 

Mr. OVERMAN. Do I understand, the Senator from Massa- 
chusetts having accepted the amendment of the Senator from 
Wisconsin, that it is now a part of the resolution? A 

Mr, LODGE, Mr. LA FOLLETTE and others. Oh, no. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin. 

Mr. SMITH of Michigan. I do not see how there can be any 
serious objection to the returning and enumeration of the nuni- 
ner of people employed in these industries. It seems to me that 
it bears directly upon the question involved in this investiga- 
tion. 

Mr. LA FOLLETTE. In the first place, that work is already 
being done by the Census Bureau, and there is no reason for 
duplicating it. Furthermore, it would impose upon this com- 
mittee or the Department of Commerce and Labor the gathering 
of such an immense volume of statistics as would defer for a long 
period of time the returns to be made as a result of the investi- 
gation, or it would entail an enormous expense within a short 
period of time. The appropriation contemplated by this resolu- 
tion would not begin, I think, to cover that work if it were 
included in the resolution. 

Mr. SMITH of Michigan. It is not my purpose to have a gen- 
eral census of the number of people employed in the manufac- 
turing industries of the country. But if you say, for instance, 
to this manufacturing company in New Hampshire, referred to 
by the Senator from New Hampshire, which employs 13,000 
people, “ we want the amount of wages paid to the men and the 
women in that establishment,” surely it becomes very important 
to know how many people are employed there. 

Mr. LA FOLLETTE. No. 

Mr. SMITH of Michigan. It seems to me it does. I do not 
care to press the matter, but as long as you are taking every- 
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thing else connected with that corporation, why not the number 
of people employed by it? 

Mr. BACON, I should like to ask the Senator from Wis- 
consin a question, if I do not intrude too much. This amend- 
ment, as I understand, covers the entire United States and every 
industrial enterprise in it 

Mr. LA FOLLETTE. It covers the articles enumerated, 
which are the subjects of investigation under the first resolu- 
tion passed upon this subject. 

Mr. BACON. Yes. Which would be, as I understand, as to 
all articles of necessary use in the comfort and life of the 
people. 

Mr. LODGE. The Senator from Wisconsin has offered an 
amendment to the resolution, but the resolution says that the 
inquiry shall be made in accordance with a certain plan, which 
was printed in the Recorp. That plan defines exactly how 
many establishments are to be examined, typical establish- 
ments, in different parts of the United States, and names each 
article. It is all set forth in the plan referred to in the reso- 


lution. 
Does it name the class of industries in each 


Mr. LODGE. It names all the industries covered by the 
original resolution of the Senate. It is proposed to take cer- 
tain typical plants in different parts of the United States; of 
course, not all the manufacturing plants in the United States. 

Mr. BACON. But all classes. 

Mr. LODGE. All classes named in the original Senate reso- 


‘ution. 

Mr. BACON. As I understand, the original resolution 
named as coming within those classes all those things that 
enter into the general consumption of the public in their ordi- 
nary living. 

Mr. LODGE. It did. 

Mr. BACON. I will then, on that statement, ask the Senator 
from Wisconsin whether he thinks that the appropriation of 
$65,000, if all the expenses of these details are to be paid out 
of this appropriation, will cover it? 

Mr. LA FOLLETTE. I do not think the amendment I have 
offered will entail any additional expense in the collection of 
the information that is sought to be secured under the pending 
resolution and the original resolution. The amendment I of- 
fered simply provides that the Department of Commerce and 
Labor, through its civil-service experts, shall do this work. 
That is all there is of it. 

Mr. OVERMAN. I should like to ask the Senator a question. 

Mr. LA FOLLETTE. It can not in any way increase the ex- 
pense of the work to be performed, and I believe will give cer- 
tain details that are important and will give certain character 
to the results that will make them more valuable. That was 
my object in offering the amendment. 

Mr. OVERMAN. I should like to ask the Senator a question. 
This is a resolution of the Senate. It is not a concurrent or 
joint resolution. ‘Therefore it has not the force of law. The 
Senator says that he desires that these men shall go in and 
examine the books, This not being a law, what power have 
they to go into an establishment and examine any man’s busi- 
ness without authority of law? 

Mr. LA FO They have that authority of law under 
the act creating the Department of Commerce and Labor, and 
ean be sent out upon the initiative of the Department of Com- 
merce and Labor at any time to do that work. 

Mr. OVERMAN. Therefore they are sent out under that de- 
partment, and they are paid by that department. 

Mr. LA FOLLETTE. With respect to that I am not certain. 

Mr. OVERMAN. If they are sent out by the committee, they 
will have no authority. 

Mr. LA FOLLETTE. I care nothing about the balance of the 
resolution. 

Mr. OVERMAN. I understand. 

Mr. LA FOLLETTE. I was not in favor of the resolution. 

Mr. OVERMAN. I understand that. 

Mr. LA FOLLETTE. But if it is to be passed, I should like 
to see this amendment incorporated in it. 

Mr. OVERMAN. I am heartily in favor of the principles of 
the amendment, but what I want to ask the Senator is this: 
If these experts are sent out under the authority of this com- 
mittee and not under the authority of the Department of Com- 
merce and Labor, how can they go in and get this information 
without any authority of law? 

Mr. LODGE. I can answer that question. They would have 
a great deal more power than the officers of the Department of 
Commerce and Labor, The officers of the Department of Com- 
merce and Labor can go in and ask as a favor that they be 
given this information, but agents acting under this committee 


can go into every one of these establishments and ask for this 
information, and if the proprietors do not give it, notify the 
committee, and the committee can bring the manufacturers 
here and make them give it. The Chief of the Bureau of Labor 
of the Department of Commerce and Labor said to me: “ You 
have there an immense advantage which we have not.” 

Mr. OVERMAN. Does not the Senator think if it was put 
in the form of a law by both Houses of Congress the agents 
would have more power than under this resolution? 

Mr. LODGE. Are you going to confer upon the Department 
of Commerce and Labor the right to enter into people’s houses 
and summon them and compel them to come in and give testi- 
mony? That is usually reserved for the Congress. 

Mr. OVERMAN. Does the Senator propose to bring the 
manufacturers here and to punish them for contempt if they 
refuse to answer? 

Mr. LODGE. The Senate vested the committee with the right 
to call witnesses, a power which the Department of Commerce 
and Labor has not. 

Mr. OVERMAN. That is what I am contending for. Let the 
department make their examination, and you can use what in- 
formation you get from them, and then you summon your wit- 
nesses, 


Mr. LODGE. The department can not go and make the ex- 
amination because it has not the money to do it with under its 
appropriation. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin. 

Mr. GORE. I ask that the amendment of the Senator from 
Wisconsin be stated. 

The PRESIDING OFFICER. The amendment will again 
be stated. 

The SECRETARY. In line 6 of the resolution, after the word 
“seventh,” it is proposed to insert the following: 


of the Department of Commerce and La 
arately the actual capital invested 


the cost of transportation, the whole- 
sale price at which the product is sold, the retail price a th 
product is sold, and the wages Fos to labor in detail, including men, 
women, and children, to wit: hours per day, the days per week, 
and the wages per hour. 

Mr. GORE. Mr. President, I desire to submit an amendment 
to be inserted at the close of that amendment, to this effect— 
“and the wages per piece, where the piece system prevails.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Oklahoma to the amend- 
ment of the Senator from Wisconsin. 

Mr. GORE. Mr. President, concerning this amendment I 
wish to say a word. Wages per day and wages per hour con- 
stitute absolutely no standard, and absolutely no criterion. 
They justify no comparison, and they will warrant and sustain 
no conclusion. Often those who receive the highest wages per 
hour are the poorest paid, and those who receive the lowest 
wages per hour are the best paid, and a great deal of the con- 
fusion that characterizes our statistics results from this very 
fact. A man receiving $2 a day in the United States may turn 
out a greater product than a workman in a foreign country re- 
ceiving only $1 per day, and yet we exult over the superior 
wages prevailing in the United States, when perhaps and when, 
as a matter of fact, judged by the net output, laborers in the 
United States are the poorest paid laborers in the civilized world 
to-day. 

Now, in cotton and woolen mills, as a rule, the operatives 
are paid not by the hour and not by the day, but are paid by 
the piece, and unless you have the amount of wages per piece 
and the amount of wages per piece in other countries you can 
draw absolutely no conclusion; and if this investigation is to 
be worthy of any consideration whatever, the data ought to 
be based upon the piece wherever that system prevails; and I 
trust the Senator from Wisconsin will accept the amendment to 
the amendment. 

Mr. CLAY. Mr. President, I presume that Senators will have 
a right to vote on the amendment offered by the Senator from 
Wisconsin separately from the original resolution. I am going 
to vote in favor of that amendment, and then I am going to 
vote against the resolution if the amendment is adopted. 

Mr. President, my reason for opposing the resolution is sim- 
ply this: I do not believe it will accomplish any practical pur- 
pose. If I thought it would be of any real substantial benefit 
to the American people, I would vote for it. But I realize that 
this investigation is going to consume weeks and months and 
even years; it is going to cost the American people, I predict, 
not less than half a million dollars, and I do not believe that 
any substantial good can come from it, 
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Mr. President, I notice that in the agricultural appropriation 
bill every year we have been appropriating nearly a million 
dollars in a lump sum with the view and purpose of enabling 
the Agricultural Department to ascertain and find out facts 
that we want in regard to the cost of living and in regard to 
our farming interests. ‘Those employees can be used for almost 
any purpose to give such facts to Congress as Congress may 
need. We created the Department of Commerce and Labor, 
that is cesting hundreds of thousands of dollars every year 
and that deals in figures. I do not suppose there is any Gov- 
ernment on the face of the earth that deals more in figures 
and has more departments to make figures for Congress and 
the people than we have. Notwithstanding that fact, we come 
here and pass bills and resolutions employing hundreds of addi- 
tional employees and establishing other departments when the 
work ought to be done by the present employees. 

I do not hesitate to tell the Senate that in my judgment 
two-thirds of the work that was done by. the honorable com- 
mittee appointed to look after the subject of immigration, 
which cost the American people $500,000 or more, ought to have 
been done by the Department of Commerce and Labor. I do 
not hesitate to say that the facts and figures we are seeking, 
the information that we can hope to obtain that is reliable, ought 
to be furnished by the department on a resolution adopted by 
the Senate. 

Mr. President, I do not know how to discuss a resolution or 
a bill except on its merits. It is a difficult problem for me to 
get away from the merits of a proposition for the purpose of 
discussing politics. But suppose it is tree that the prime object 
and purpose of this committee is to ascertain whether or not 
the present tariff law increases the cost of living, we certainly 
occupy a very peculiar position. I haye the highest respect 
for every member of that committee; I esteem them most 
highly; but take the Senator from South Dakota [Mr. Craw- 
FORD]. He is a member of the committee to make this investi- 
gation. In December last, during the present session of Con- 
gress, he delivered to the Senate and country a most interesting 
and instructive speech. From his conclusion I feel sure he does 
not believe that the tariff has had anything to do with the 
increased cost of living. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from South Dakota? 

Mr. CLAY. Certainly. 

Mr. CRAWFORD. I think if the Senator from Georgia will 
read that speech a little more carefully, he will find that no 
such sweeping statement as that was made. The position taken 
was that the general trend of prices upward was explained as 
I explained it there, but I disclaimed any purpose of in any 
way relieving from an excessive tariff any responsibility that 
could be charged to it in relation to the advance in prices. 
Nor do I now contend that there may not be instances, I do 
not know how many, where the increase in the price may not 
be the result of the tariff. So far as I am concerned, as a 
member of the committee, I am anxious to know, and just as 
anxious to know as the Senator is, what articles may be influ- 
enced by that as a cause, just the same as to understand what 
prices may be influenced by any other cause. I think the 
Senator is not quite just in making the statement as broadly 
as he Id.“ 

Mr. CLAY. Mr. President, far be it from me to do any 
injustice to the Senator from South Dakota or to any other 
Senator. But if any Senator will read this speech and analyze 
it he will come to the conclusion beyond any question that that 
Senator has fixed and decided views in regard to the relation 
the tariff bears to the increased cost of living. If there be any- 
thing in that speech which indicates that the Senator from 
South Dakota believes that the tariff has-increased the cost of 
living, I have not been able to find it. 

I do not make any reflection upon the Senator, He is en- 
titled to those views, and those yiews were doubtless deliberate 
and mature. And, Mr. President, those views will be seen when 
the report of the committee is filed. A Senator may change 
his views; a Senator has a right to change his views; but when 
you consider the speeches that were made-on the floor of the 
Senate by the members of that committee, or a part of the 
committee, how can we reach the conclusion that the tariff is to 
cut any figure in the report when it is made? 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to his colleague? 

Mr. CLAY. Certainly. 

Mr. BACON. If my colleague will pardon me a moment, 


right upon the line of what he says I wish to read a sentence 


from a speech which is reported in the Washington Post as hay- 
ing been delivered by the chairman of the committee, the Sen- 
ator from Massachusetts [Mr. LODGE]. 

Mr. CLAY. I was coming to that. 

Mr. BACON. If the Senator has it, I will not interrupt him. 

Mr. CLAY. Go ahead; that is all right. 

Mr. BACON. Of course, the Senator from Massachusetts will 
understand I mean nothing which would in any manner detract 
from the credit which I give to him for a desire for entire im- 
partiality. I simply desire to show what is the Senator’s view 
upon that subject as expressed at a banquet in this city on the 
10th of April. At a banquet to the Republican Club, as I under- 
stood it, the Senator from Massachusetts made a speech which 
is quoted not as substantially, but as literally having been said 
by him as follows: 

Every investigation undertaken shows that the tariff has practically 
no effect on the prices of necessaries of life. 

That is in quotation marks from the speech of the Senator 
8 Massachusetts delivered at that banquet on the 10th of 
April. 

Mr. CLAY. Mr. President, we all agree that the Senator from 
Massachusetts is fearless and conscientious; and when he talks 
to the Senate he always says something. 

Some time in December, if I remember correctly, the Senator 
from Massachusetts delivered a speech which I think I had 
before me this morning, on wages, the increased cost of living, 
and the relations which our recent tariff law bear to the in- 
creased cost of living. I am sure that I am correct and that 
the Senator from Massachusetts will agree with me that the 
trend of his argument from the beginning to the end was to 
the effect that the recent tariff law, which was passed, had 
nothing to do with the increased cost of living. Nor was the 
Senator from Massachusetts the only one who spoke on this 
line. I had some trouble finding the speech; I believe the 
speech was not published for some weeks after it was deliv- 
ered, but I finally found it. If I remember correctly, the Sen- 
ator from North Dakota [Mr. McCumser] in December last, and 
he is a member of the committee, made a lengthy speech in 
regard to the relation that the tariff bears to the increased cost 
of living and that speech 

Mr. ALDRICH. Will the Senator permit me? 

Mr. CLAY. Certainly; with pleasure. 

Mr. ALDRICH. Is the Senator undertaking to show that 
this question ought not to be investigated or that the investi- 
gators will try to distort the facts? 

Mr. CLAY. No;Idonot. The latter question I answer, and 
very promptly, I do not think so; but I believe this 

Mr. ALDRICH. Is the Senator willing to take the state- 
ment of the Senator from Massachusetts as final upon matters, 
or does he desire to have the facts laid before the Senate? 

Mr. CLAY. If I was trying a case in court; and had a right 
to select jurors for the purpose of passing upon the case, I 
certainly would want jurors who had expressed and formed 
no opinion in regard to the innocence or guilt of my client. 

Mr. ALDRICH. Mr. President—— 

Mr. CLAY. But then again—— 

Mr. ALDRICH. This is a question of fact, not to be deter- 
mined by a jury of the Senator from Massachusetts and the 
Senator from South Dakota, but to be determined by the Ameri- 
can people upon the facts submitted to them. 

Mr. CLAY. Let me say to the Senator from Rhode Island 
that the Senator from Massachusetts made a most exhaustive 
speech. He wert into facts and figures that consumed hours, 
pointing out to the Senate and the country, for the speech was 
published throughout the country, that the tariff has had noth- 
ing to do with the increased cost of living. The Senator from 
Massachusetts is a man of extraordinary intelligence, and when 
the Senator investigates a question and presents facts and fig- 
ures to sustain his position the Senator generally knows what 
he is talking about. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. CLAY. Certainly. 

Mr. ALDRICH. Does the Senator from Georgia agree with 
the conclusions of the Senator from Massachusetts? 

Mr. CLAY. Mr. President, in its entirety I do not. 

Mr. ALDRICH. Then, there should be an investigation, I 
take it, to see whether the Senator from Georgia or the Sen- 
ator from Massachusetts is right. 

Mr. CLAY. Mr. President, when facts and figures are in- 
vestigated by Senators who have fixed conclusions, and by a 
committee of that kind, in nine cases out of ten, as the Senator 
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knows, they will simply reach conclusions in accordance with 
their former conclusions, and we could not expect the report 
to be anything else. 

Oft course we would expect the facts and figures to be given 
to the Senate impartially. I believe the Senator from Mas- 
sachusetts would report the facts as they were taken by the 
committee. But the conclusions reached and sent to the Sen- 
ate and the country would be in conformity with the conclu- 
sions reached heretofore. 

Mr. President, I did not desire to argue the question on this 
line. My principal reason for opposing this investigation is 
that it is impracticable. Has not the Senator from Rhode 
Island told the Senate and the country—and I know he meant 
it in good faith—that our expenditures were to be decreased 
this year $50,000,000? I de not doubt that the Senator has 
tried to decrease them; but let me say to the Senator, if you 
will take your river and harbor bill, and take the appropria- 
tion bills that have passed the Senate during the present ses- 
sion, you will find an increase over the preceding year instead 
of a decrease. The Senator from Rhode Island told the Senate 
and the country that we were spending $300,000,000 more than 
we ought to spend every year. The Senator is a business man. 
We are constantly creating new commissions and new offices, 
costing enormous sums, without accomplishing anything except 
to waste money. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Georgia a question, if he will allow me. 

Mr. CLAY. Certainly. 

Mr. SMITH of South Carolina. I want to know if we are 
going to leave anything at all to the people of the United 
States. The Senator has led up to that point, and I would 
just like to suggest that here we pass laws as a legislative 
body, and we leave nothing to the people, so far as putting the 
remedy within their hands, and in framing these laws we 
become the legislative, the judicial, and the executive. Now, 
if the Senator from Georgia will allow a suggestion, here we 
have an antitrust law; here we have a tariff law—— 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. LODGE. Mr. President, I desire to give notice merely 
that to-morrow, immediately after the routine morning busi- 
ness, I shall call up the resolution which has just been under 
discussion. 

Mr. LA FOLLETTE. I wish to ask unanimous consent to 
have printed in the Rrecorp the amendment which I offered to 
the pending resolution, with an addition to it to cover the sug- 
gestion made by the Senator from Oklahoma [Mr. Gore]. 

Mr. BEVERIDGE. Let it also be printed and lie on the table. 

Mr. LA FOLLETTE. Let it be printed. 

Mr. LODGE. I ask that it be printed also in italics as an 
amendment to the resolution. 

Mr. LA FOLLETTE. I have made an addition to it. 

Mr. BEVERIDGE. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from Indiana suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon 8 


Clay 

Beveridge Crane Heyburn Rayner 
Borah Crawford ughes Richardson 
Bourne Cummins Johnston Root 
Brandegee Curtis Jones cott 
B ick Kean Smith, Mich, 
Bristow Dillingham La Follette Smith, x 

wn ixon moot 
Bulkeley du Pont McEnery Stephenson 
Burkett Elkins Martin utherland 
Burnham Fletcher Nelson Taylor 
Burrows Flint Oliver Warner 
Burton Foster Page Warren 
Carter Frazier Paynter Wetmore 
Chamberlain Gallinger 

ap Gamble Perkins 

Clark, Wyo. Gore Piles 


Mr. GALLINGER. The Senator from Maine [Mr. Frye] is 
detained by illness. 

The VICH-PRESIDENT. Sixty-five Senators have answered 
to the roll call. A quorum of the Senate is present. Is there 
objection to the request made by the Senator from Wisconsin? 
The Chair hears none. 


Mr. La FoLLETTE’s amendment as modified is as follows: 


PE gne G after the word “ seventh,” insert: 

12 „ That the committee shall, through the civil-service experts 
of the Department of Commerce and Labor, ascertain and report sepa- 
rately the actual capital invested in the plants producing the manu- 
factured products which are the subject of inquiry, the cost of mainte- 
nance, the cost of raw material, the cost of she, ger sey the whole- 
sale price at which the product is sold, the retail price at which the 
product is sold, and the wees aid to labor in detail, including men, 
women, and children, to wit, the hours per day, the days per week, 
the wages per hour, and the rates for piecework in the manufacturing 
industries relative to the subjects investigated.” 


COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

The VICE-PRESIDENT. The pending question is on the 
substitute offered by the Senator from Iowa [Mr. CUMMINS] 
to the substitute offered by the Senator from West Virginia 
[Mr. ELKINS]. 

Mr. CUMMINS. Mr. President, the section of the bill under 
consideration proposes the repeal of the antitrust law with re- 
spect to traffic agreements between railroads, I must believe 
that the senate has had no more important subject for its 
consideration in a long period of past time than the proposal 
now made. 

I am in complete sympathy with the lofty sentiment expressed 
by the senior Senator from Minnesota [Mr. NELSox] within the 
last few days. We ought to understand, I think, better than we 
do, possibly, the position which the antitrust law holds in the 
confidence and in the esteem of the American people. Of all the 
legislation of Congress since the days of the civil war no enact- 
ment is so cherished and so revered as the antitrust law. This 
is so because it is the one enactment that has been directed to 
the growing tendency toward combination, to the obvious tend- 
ency toward the suppression of competition in the industrial 
life of America. 

This affection of the people for the antitrust law has been 
strengthened through the decisions of the Supreme Court of the 
United States. The people came to know what the antitrust law 
is, so far as traffic agreements between railroads are concerned, 
when the Supreme Court came to deal with the suit brought for 
the dissolution of the Traffic Association controlling the business 
west of the Missouri River. They have not forgotten, that by 
this application of the antitrust law, the people of that ter- 
ritory and, indeed, of all the territory of the United States, for 
those living east of the Missouri River were just as much 
interested in the dissolution of that association as those living 
in the territory covered by the agreement—they came to know 
how strong and how effectual the law is in preventing agree- 
ments between railroad companies fixing rates and determining 
the conditions of service. : 

It was not long after until they again saw the effect of this 
statute in the dissolution of another traffic association com- 
posed of 31 railroad companies and doing business in the eastern 
part of the United States. Then, it was not long until they 
were advised again that the men who enacted the antitrust law 
builded even better than they knew when the law was invoked 
to prevent the consolidation of the Northern Pacific Railway 
Company and the Great Northern Railway Company. 

I should like to ask the men who live in the territory through 
which these great lines of transportation run why it was that 
the people of North Dakota and Minnesota and Montana and on 
through to the Pacific coast sought the aid of the courts in the 
construction and application of this law to prevent the con- 
solidation or merger of these two mighty lines of railway? 

What was the end that they desired to reach? What was 
the danger of which they were apprehensive? Nothing more 
than that in the consolidation of these two railways compe- 
tition as to rates and as to service would disappear, and 
the people of the entire territory served by both railways 
would be at the mercy of a single board of directors without 
the interposition of those motives of competition which ought 
to be the dominant factors in American business life. If 
it had been proposed then that the antitrust law should be re- 
pealed in order to give the Northern Pacific Railway Company 
and the Great Northern Railway Company an opportunity to 
merge their properties and their business, I fancy that there 
would be more Senators listening to that proposition than are 
at this moment listening to the one contained in this bill; yet 
the effect of permitting railway companies to consolidate, 
in so far as fixing and prescribing rates and service are con- 
cerned, is not less harmful than to permit them to consolidate 
the ownership of the properties. 
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I have been amazed at the indifference with which Senators 
have greeted this proposition to repeal the antitrust law with 
regard to making rates between railroad companies, when it 
is the competition, the self-interest which exists between inde- 
pendent railways, which furnishes the only protection which 
the people now enjoy. So far as I am concerned, I would just 
as soon see the Great Northern Railway Company and the 
Northern Pacific Railway Company consolidate as to see them 
get together and, without the intervention of the Government’s 
approval, agree upon the rates that each should charge, and 
attach to disobedience of the agreement the penalties which 
are common in traffic agreements. 

Let us not deceive ourselyes with regard to this matter. 
I am not now saying that there may not be something substi- 
tuted for the penalties of the antitrust law that will protect the 
people of this country as effectually as does the law itself: but 
I am adverting to the proposition in all its nakedness and in its 
length and its breadth, in order that you may give more care- 
ful consideration to the substitute that is proposed in this 
amendment of the Senator from West Virginia [Mr. ELKINS] 
as compared with the substitute proposed in the amendment 
that I have had the honor to offer, so that it may be clearly 
seen which one of those amendments will do most toward pro- 
tecting the people if the safeguard of the antitrust law itself 
is to be withdrawn from them. 

The people again, I think, evidenced universally their grati- 
tude to the men of 1890 in the emphatic approval of the opinion 
of the circuit court of appeals in the Standard Oil case. How 
many Senators are there here who would be willing to repeal the 
antitrust law as it affects the Standard Oil Company? Not one; 
yet it is proposed to repeal the law in regard to traffic agree- 
ments, which are just as menacing to the safety of the people of 
this country as is the combination or conspiracy in restraint of 
trade, for which the Standard Oil Company is, I hope, to be 
punished. 

Tell me how the people look upon the opinion of the circuit 
court of appeals which dealt with the American Tobacco 
Company. I recall these things to you simply that there may 
be in your mind, as we pass on, the vital character of the 
antitrust law. So far as I am concerned personally, I would 
be glad to pass through this session without invading it in any 
way whatsoever. I do not want what I may hereafter say with 
regard to the comparative merits of the amendment proposed 
by the Senator from West Virginia and the amendment I have 
proposed, to be taken as evidence that I believe that the anti- 
trust law ought to be infringed in any particular, but it seems 
to be conceded with reference to—— 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. NELSON. Mr. President, if the purpose of the amend- 
ment offered by the Senator from South Dakota [Mr. Craw- 
FORD], which was afterwards assumed by the chairman of the 
committee, is to have traffic agreements first approved by the 
Interstate Commerce Commission before they take effect, that 
amendment does not express the idea. It is shrouded in mys- 
terious language; it is a clear case of equivocation; and it can 
lead to nothing. If, however, Senators are in favor of dele- 
gating the question to the commission before such agreements 
are approved, there is plain and exact language in which it can 
be put, instead of having such a subterfuge as there is in that 
amendment. i 

Mr. CUMMINS. Mr. President, I always listen to the sug- 
gestions of the senior Senator from Minnesota [Mr. NELSON ] 
with the greatest pleasure. He has the faculty, somehow or 
other, of always driving directly to the point. 

I am coming now to an analysis of the amendment proposed 
by the Senator from West Virginia [Mr. ELKINS], in order to 
discover precisely what he would substitute for the prohibition 
of the antitrust law and what protection he proposes to give 
to the people of the United States when he withdraws the pro- 
tection of the antitrust law. 

Mr. NELSON. Mr. President f 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Minnesota ? 

Mr. CUMMINS. I do. 

Mr. NELSON. Mr. President, I want to call the Senator’s 
attention to the fact that he does not do justice to the Senator 
from West Virginia [Mr. ELKINS]. The amendment is really the 
amendment of the Senator from South Dakota [Mr. CRAWFORD]. 

Mr. CUMMINS. Mr. President, the merit of the amendment 
was not changed when its present fatherhood appeared. I haye 
immediately before me 

Mr. CRAWFORD. Mr. President—— 


The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Dakota? 
Mr. CUMMINS. I yield. 


Mr. CRAWFORD. Mr. President, so far as the amendment 
offered by the Senator from South Dakota is concerned, which 
has been referred to as a subterfuge, as though it was offered 
as a trick, I only want to say that when the time comes for be- 
ing heard in regard to it, I shall have something to say about it. 

Mr. CUMMINS. Mr. President, of course the Senator from 
South Dakota will remember that I have not used any such 
language, 

Mr. CRAWFORD. The amendment was referred to by the 
Senator from Minnesota [Mr. Netson] as if it were clouded in 
mystery and ambiguity, as if the purpose of it was to conceal 
something, and that it was a subterfuge. Whether the amend- 
ment is sound or unsound; I offered it as the result of my own 
deliberate judgment in regard to the section, and I am prepared, 
at any rate, so far as my feeble ability goes, to vindicate my 
position in offering it. 

Mr. CUMMINS. Mr. President, from my standpoint, whether 
the amendment be called the amendment of the Senator from 
South Dakota [Mr. Crawrorp] or the amendment of the Sen- 
ator from West Virginia [Mr. ELKINS], it is not obscure or 
mysterious; it is perfectly plain. My objection to it is not that 
it has any hidden meaning, but that it does not accomplish 
the purpose which I hope and believe the Senator from South 
Dakota has at heart just as much as I have it at heart. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Dakota? 

Mr. CUMMINS. I do. 

Mr. CRAWFORD. Mr. President, if the Senator from Iowa 
will permit me, I am glad to say—and I base it on a number of 
years’ acquaintance with the Senator and his career—that I 
appreciate the Senator’s frankness in saying that he under- 
stands the import of my amendment, but that in his opinion it 
does not accomplish what he wishes to accomplish and what 
he gives me credit for believing that I wish to accomplish. I 
wish simply to state that I appreciate the spirit in which the 
Senator makes that statement. If I erred in the effect of the 
amendment I offered, I, of course, take the responsibility for my 
error; but I do not especially enjoy haying the amendment char- 
acterized as having been offered for the purpose of being a mere 
subterfuge and to have been used for concealing the real purpose. 

Mr. CUMMINS. Mr. President, having reviewed in this brief 
way the antitrust law and its place in the institutions of the 
United States, I now ask the attention of the Senate for a 
moment with regard to traffic agreements and what they are, 
Possibly some Senators are in danger of falling into error in 
not giving full consideration to the scope and object of traffic 
agreements—I may say here that I think that is the error of 
the Senator from South Dakota [Mr. Crawrorp]—traffic agree- 
ments with regard to rates. I retract that, because it is mere 
tautology. A traffic agreement must necessarily be one of two 
kinds. It must either in and of itself fix the rates to be charged 
by the railway companies which enter into the agreement or 
it must be a division of the territory which shall be served by 
the railroad companies entering into the agreement. The latter 
is to be accomplished, if at all, by indirection, and therefore I 
shall deal with traffic agreements as they are generally under- 
stood, namely, an agreement growing out of an assembly of 
railroad companies held for the purpose of determining what 
each railroad company shall charge the people of the country 
for the service it renders. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. FLINT. I ask the Senator this question: Does he under- 
stand that under the provisions of this bill, in connection either 
with his amendment or the amendment of the Senator from 
South Dakota, an agreement could be entered into for a division 
of territory by two railroad companies? 

Mr. CUMMINS. Indirectly, it could. 

Mr. FLINT. I understood the Senator to say “ indirectly,” 
and I ask him if he will point out how it could be done. 

Mr. CUMMINS. I believe by one railroad agreeing to charge 
so much more than another for the business, that it would all 
go to the railroad selected to do the business. 

Mr. ELKINS. That is pooling. 

Mr. CUMMINS. It is perfectly easy. It has been done a 
thousand times and more in the practice of the railroad com- 
panies; but I—— 

Mr. FLINT. Could the Senator give me a concrete case of 
that for illustration? 
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Mr. CUMMINS. I think so. I think I can furnish the 
Senator with a long series of cases of that character relating 
to the lumber business from the South and intermediate points 
as compared with the lumber business from the West and inter- 
mediate points. If the railroads through the southern country 
were to charge only a fair rate for the lumber brought to north- 
ern points from Louisiana and from Mississippi, it would be 
een for Oregon or Washington to get into the market 
at all. 

Mr. FLINT. Then, as I understand 

The VICH-PRESIDENT. Does the Senator from Iowa fur- 
ther yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. FLINT. Then, as I understand the Senator, the division 
of territory could not be. where two roads were competing; in 
other words, as he has illustrated it, one in the South and one in 
the Northwest; but there could not be, under this amendment, 
such a thing as the division of the territory in the State of 
Iowa or in California for the same commodity. 

Mr. CUMMINS. Mr. President, the Senator from California 
is quite right, if he will limit his suggestion to lines that are 
immediately parallel and that do, in fact, serve exactly the 
same territory, but I have known in my experience in my own 
city of one railroad absolutely surrendering the business—for 
instance, from Chicago to Des Moines—the long line surrender- 
— the through business, That is not true now, but it has been 

e. 

Mr. FLINT. The reason I called the Senator’s attention to 
that, Mr. President, if the Senator will permit me—— 

e VICE-PRESIDENT. Does the Senator from Iowa yield 
er? 

Mr. CUMMINS. Certainly. 

Mr. FLINT. The reason I called the Senator’s attention to 
that was that complaint had been made for a number of years 
by the people in the southern part of my State that there had 
been a division of the citrus-fruit traffic between the railroads. 
I directed the attention of the Senator to that matter. 

Mr. CUMMINS. I did not have that illustration in mind at 
the time I made my statement. Of course that division would 
have to be of the actual traffic. It is not a division that would 
result from a disparity between rates. 

Mr. ELKINS. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. As I understand the Senator’s definition of a 
traffic agreement, as he gave it just now, it is the same as 
pooling. 

Mr. CUMMINS. No, Mr. President, as I understand, pool- 
ing relates to an entirely different subject, and the agreement 
by which it would be brought about would not be a traffic 
agreement. 

Mr. ELKINS. I thought the Senator referred to agreements 
as to what railroad should take the freight and what railroad 
should not take it, and that is nothing more nor less than 
pooling. I call his attention here to this provision of the 
bill—— 

Mr. CUMMINS. I understand that provision very well. 

Mr. ELKINS. It is as follows: 

But nothing in this section contained shall be deemed to authorize 


the making of agreements for the pooling of freights in violation of the 
provisions of section 5 of the said act of February 4, 1887. 


Mr. CUMMINS. I understand, Mr. President, that provision 
of the bill. The traffic agreement to which I have referred is 
not a pooling agreement, and could not by any construction or 
by any application on the part of the railways be made a pool- 
ing agreement. A pooling arrangement, as the Senator from 
West Virginia very well knows, for there is no higher and 
more accomplished expert in the United States upon this par- 
ticular subject than the Senator from West Virginia; he knows 
it from the beginning to the end, and, I suppose, before he 
was forbidden to do so by the law, he practiced it as completely 
and effectually as any other railroad man in the country—— 

Mr. ELKINS. I must say that I had no opportunity to do so. 
I never owned a through line. I might have practiced it if 
that was the fashion at the time, but I never did. 

Mr. CUMMINS. A pooling agreement, as I understand, is an 
agreement between certain railroads through which they even 
up their revenue or even up their business. It is intended, of 
course—it was intended in the old days—to prevent what the 
railroads regarded as inordinate and unfortunate competition 
in securing business, and the motive was taken away from a 
railroad to diligently prosecute its business by the agreement 
upon the part of other railroads that if they did more than a 
certain proportion of the business, then the idle railroad 


would still get its fair share, or whatever they regarded as the 
fair share, of the whole business, 

Now, I want the Senator from West Virginia to put out of 
his mind entirely the pooling contracts. I am talking about 
traffic agreements, by which and through which the rates upon 
the business transacted by the companies that enter into the 
agreement are established and agreed upon. The traffic agree- 
ment is one in which, if a dozen railroads enter into it, they 
either directly or indirectly say that “the rates shall be thus 
and thus, and we all agree to maintain the rates that have thus 
received our concurrence in this meeting of minds.” That is 
the traffic agreement, and it does not make any difference 
whether the schedule of rates is incorporated into the agree- 
ment as a part of it or whether a board is created to issue or 
publish or make these rates. ; 

What is the vice of the traffic agreement? The vice of it is 
to destroy absolutely all competition between the railroads as 
to rates. The vice of it is to subordinate the short lines, the 
good lines, to the necessities of the long lines and the poor lines. 
The vice of it is that the railroads meet in a room, and parcel 
out the people of the United States, and they agree between 
themselves that “ we will make the people of the United States 
pay the rates that we now establish or that we create a board 
to establish.” It is subject to all the criticism, it involves all 
the danger and all the disaster, that is to be found in any com- 
bination either of transportation or of general industry. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. The Senator from Iowa has spoken of 
traffic agreements between railroads by which they agree to a 
division of their territory. 

Mr. CUMMINS. Mr. President, I have disclaimed that once, 
and I now disclaim it again. I did not make any such asser- 
tion. 

Mr. SUTHERLAND. The Senator said “ indirectly.” 

Mr. ELKINS. The Senator referred to a division of terri- 
tory. 

Mr. CUMMINS. I said that the railroads could agree be- 
tween themselyes as to rates, assigning such and such rates to 
one railroad and such and such to another, that would result 
in a division of territory. 

Mr. SUTHERLAND. Then it would be an agreement which 
indirectly brought about a division of their territory. That 
is what the Senator means to say, as I understand. 

Mr. CUMMINS. I am not meaning to say that there is any 
danger of any such agreement. I simply was attempting to de- 
fine what I understood to be traffic agreements, and I do not 
know just why both the Senator from West Virginia and the 
Senator from Utah cling to that one suggestion, ignoring the 
great, broad field that is open here for the making of agreed 
rates. 

Mr. ELKINS. The Senator used the word 

Mr. CUMMINS. I yield to the Senator from Utah to ask 
his question. 

Mr. SUTHERLAND. I made the statement I did, because 
that is the way I understood it. If I understood the Senator 
incorrectly, it was not due to any want of clearness on the 
part of the Senator from Iowa, but simply due to my lack of 
understanding. Do I understand the Senator from Iowa, then, 
to say that establishing unequal rates in the agreement would 
result in a division of territory? 

Mr. CUMMINS. It might. 

Mr. SUTHERLAND. It might. Well, does the Senator think 
that such an agreement could be made that would not upon its 
face disclose its purpose—that is, that if they stipulated for 
unequal rates, one road charging more than another for a given 
haul, would it not appear upon the face of the agreement that 
the purpose was not primarily to establish rates, but to bring 
about a division of territory? 

Mr. CUMMINS. It might or it might not appear on its face. 

Mr. SUTHERLAND, Can the Senator give me any illustra- 
tion of an agreement where it is stipulated that rates shall be 
unequal where that would not be the result? 

Mr. CUMMINS. Mr. President, certainly not; but if the en- 
tire power was transferred to a board to issue the rate sheets, 
it would be very easy for the board to accomplish that purpose 
in the way I have suggested. i: 

Mr. SUTHERLAND. But the rate sheets are all under the 
control of the Interstate Commerce Commission. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. To whom does the Senator from 
Iowa yield? 
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Mr. CUMMINS. I yield to the Senator from Utah, if he has 
not concluded his question. 


Mr. SUTHERLAND. I have concluded by that statement. 

Mr. DOLLIVER. If it will not interrupt my colleague—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to his colleague? 

Mr. CUMMINS. I do. 

Mr. DOLLIVER. I call the attention of the Senator from 
Utah to the fact that the agreement, of which the rate bureau 
of Chicago and Cincinnati complained in 1903, was of the exact 
character to which he refers. The agreement was between 31 
different railroads, half of them running from the seaboard to 
the southeast, and the other half from Chicago, Cincinnati, St. 
Louis, and other western points to the southeast. The agree- 
ment did not disclose any rates or any schedule of rates, 
but committed it to an executive committee to fix all those 
rates. 

When they were fixed, it did operate effectually to divide the 
territory and give to the eastern roads the right and the full 
privilege of shipping manufactured articles to that territory 
and to the western roads the right to ship hay and meat and 
such things. That agreement had existed since 1874. The 
Interstate Commerce Commission tried to abolish it in 1903, 
and to prevent that gross and vicious discrimination, not be- 
tween railroads only, but between great communities interested 
in the same traffic, but the Supreme Court limited in its decision 
the power of the commission, and that decision became the basis 
of the subsequent rate agitation in the United States. 
eS BEVERIDGE. Mr. President, before the Senator takes 

Sent 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. I desire to ask the Senator what would 
be the effect of the amendment of the Senator from South Da- 
kota upon precisely such an arrangement as the Senator has 
been describing. 

Mr. DOLLIVER. If my colleague will permit me—— 

Mr. CUMMINS. I expect to answer that myself some time. 

Mr. BEVERIDGE. I beg the Senator's pardon. 

Mr. DOLLIVER. I should say that the amendment of the 
Senator from South Dakota is such an amendment as the Sen- 
ator from West Virginia would acquiesce in with great re- 
luctance. The distinguished railway authorities who drew this 
bill did not dare to go to the extreme to which the amendment 
of the Senator from South Dakota goes. They had wisdom 
enough to see that these agreements ought to specify the rates 
which were to be charged. But the amendment of the Senator 
from South Dakota permits an agreement which simply relates 
to the rates, and reopens the old abuse of permitting 31 rail- 
roads to meet together in public and agree that one man shall 
have the authority to prepare and furnish the rate schedules for 
31 different railroads. So I very much prefer the bill as it came 
from the committee and the Attorney-General’s office to this 
proposition, that the agreement may be narrowed to five lines, 
not one of which discloses any object or effect that the agree- 
ment may have on the business of the country. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I have an argument to make, and I am very 
willing to yield to any Senator for a question, but I will not 
yield again for a discussion of this matter until I have con- 
cluded. 

Mr. ELKINS. I will just say to the Senator—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS.. I do; if he rises to propound a question. 

Mr. ELKINS. I want to have a “ traffic agreement” clearly 
defined. I understood the Senator from Iowa just as the Sena- 
tor from Utah did about this division of territory. I think the 
Senator came nearer to an exact definition of what a traffic 
agreement is when he said, but not clearly, that representatives 
of the railroads might assemble and leave this to a board or 
association which they generally call a traffic association. 

Now, will the Senator give a clear definition, or add to his 
definition, of a “traffic agreement?” I differ with him in his 
definition as he stated it just now. What is a “traffic agree- 
ment,” about which we are talking? I should like the Senator 
to make a definite statement, so that we can understand his 
position. 

Mr. CUMMINS. The Senator from West Virginia used these 
words first in the law that is proposed. I assume he knew what 
he meant when he put these words into the section. I am 
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simply trying to give my definition of what a traffic agreement 
is, and it is not necessary to go astray about it. The history of 
this country is plentifully sprinkled with traffic agreements. I 
laid before the Senate upon a former occasion thè traffic agree- 
ment that was entered into for the government of the trans- 
Missouri business. I laid before it the traffic agreement that 
was entered into for the Central Association, and, as my col- 
league has said, both of those traffic agreements created a board 
to which the whole subject was remitted and each railroad 
agreed for itself that it would not put in effect any rate that 
had not been provided for by the central board. That is the 
heart and the soul of a traffic agreement. It is to come to a 
conclusion at once, which delegates all the authority of the 
railroads with regard to making rates, and then each railroad 
to be governed by the action of the board thus created. 

I believe there never was a traffic agreement made that did 
not in its effect divide the territory, or some part of the terri- 
tory which it embraced, between the several railroads inter- 
ested in it. I challenge the Senator from West Virginia to 
produce a single traffic agreement under which that result is 
not possible if the railroads desire to reach that result. 

But I now return to the conclusion that I was endeavoring 
to state when interrupted. The real thing that the traffic 
agreement desires to dispose of is the making of rates, The 
people of this country have asked Congress to protect them 
against unjust and unreasonable rates, and the Congress of the 
United States has asserted that it will be easier to protect the 
people against unjust and unreasonable rates if the railroads 
are not permitted to come together and agree among themselves 
what the rates of each railroad shall be. 

You can not imagine a traffic agreement that has not for its 
ultimate purpose the establishment of rates. There would be 
no occasion for a traffic agreement if the railroads did not 
desire either to steady or increase their schedule of rates. 
Therefore we are deceiving ourselves as well as attempting to 
deceive the country when we talk of submitting to the Inter- 
state Commerce Commission a traffic agreement for its ap- 
proval, if we stop short of requiring the commission to approve 
the rates before they go into effect. 

What do the men and women of my State care about a 
traffic agreement except as it concerns the rates which they 
must pay for the service the railroads render? We are wast- 
ing the public time in considering traffic agreements if we are 
not in some way to safeguard the rates which they come to- 
gether to agree upon. It is hard enough for the people of this 
country to stand against the aggressions of a single railroad, 
but when 10, 20, or 30 railroads shall come together with their 
unlimited power, you ask the people of this country to protect 
themselves against the rates which are thus agreed upon, how? 
What substitute do you offer for the penalties of the anti- 
trust law, for the prohibitions of the antitrust law? I assert 
as my initial proposition that if the Congress of the United 
States shall adopt any law that will permit agreed rates to go 
into effect before they are approved by some government au- 
thority, the man who is responsible for it, the party that pro- 
poses it, will be overwhelmed, and ought to be overwhelmed, by 
the righteous indignation of the millions of defenseless men 
and women throughout the United States. 

I want no misunderstanding about this. I have no hesita- 
tion in saying that if this bill is permitted to become a law, 
allowing all the railroads of the United States to agree upon 
their rates and put those rates into effect before they receive 
the approval of the Interstate Commerce Commission, we will 
have deserted not only the principles of good government, but 
we will have violated the fundamental tenets of the party to 
which we on this side belong. I have been amazed from the 
beginning that any Senator with a sense of responsibility to 
the people of the United States should propose even that the 
railroads of this country shall come together—immune from 
the dangers of the antitrust law—and there agree upon 
the rates which the people of this country shall pay, and 
permit those rates to go into effect, until they are found by 
some governmental authority to be just and reasonable and 
fair. 

You are asserting here a revolutionary proposition. You are 
returning to the days before 1890. You are taking from the 
statute books of the United States the protection which the 
people of this country cherish more than any other shield that 
you eyer provided for them. And I would like to shock the 
Senate, if I could, into some sense of responsibility upon this 
proposition, for, so far as I am concerned, whenever the Con- 
gress of the United States shall repeal the antitrust law that 
has protected us against agreed rates made in conspiracy be- 
tween all the railroads, whenever Congress does so astonishing 


CONGRESSIONAL RECORD—SENATE. 


APRU 21, 


and alarming a thing, I for one, no matter what party becomes 
responsible for it, intend to express my views upon it wherever 
and whenever I may have the opportunity to do so. 

I come now to the further step in this inquiry. We have seen 
some of the perils of combined rates. I think we understand 
that peril now. We have seen that a traffic agreement is a mere 
shadowy, vague, intangible thing, except as to the rates which 
are to be put into effect, either directly through its provisions or 
indirectly through the creation of some representative board. 

Let us see what this amendment does. I desire now to read 
the amendment. 

Mr. FLINT. May I ask the Senator from Iowa a question? 

Mr. CUMMINS. Yes; I yield for a question. 

Mr. FLINT. Under a traffic agreement providing for a 
board to fix rates, and the rates having been fixed by the board 
and submitted to the Interstate Commerce Commission, is it 
not then, under the terms of the bill and the amendment of the 
Senator from South Dakota, within the power of the commis- 
sion to suspend those rates, either on its own initiative or on 
complaint? 

Mr. CUMMINS. I will answer. As the law now is, all 
rates made by railway companies may upon complaint be in- 
quired into by the Interstate Commerce Commission. Under 
the law as it is proposed and as it will be if another section in 
this bill is adopted, the commission may hereafter institute 
a proceeding upon its own motion, and it will have the power to 
suspend, for a period of sixty days, any changes that are pro- 
posed in the rates, whether they are made under a traffic 
agreement or whether they are made by the individual com- 
pany. But the Senator from California evidently intends to 
ask me whether this supervisory power upon the part of the 
Interstate Commerce Commission is an adequate substitute for 
the antitrust law. That is his point, I am sure. 

Mr. FLINT. The Senator is correct. 

Mr. CUMMINS. And that is exactly the effect of the amend- 
ment offered by the Senator from West Virginia, originally 
prepared by the Senator from South Dakota. 

Mr. CRAWFORD. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Dakota? 

Mr. CUMMINS. Yes. 

Mr. CRAWFORD. I also had this in mind, if the Senator 
please, that even though the entire schedule might be sus- 
pended for a period of only sixty days and at the end of the 
sixty days should go into effect, the power would still remain 
always in the Interstate Commerce Commission to relieve some 
individual cases upon complaint in regard to excessive rates or 
otherwise. 

Mr. CUMMINS. That it has now, Mr. President, and has had 
since 1906, and measurably prior to 1906. That is no substitute 
for the antitrust law. It is simply the exercise of a power we 
thought it necessary to have against individual rates of rail- 
road companies; but it is now proposed to inflict upon the 
people of the United States agreed railroad rates, and yet it is 
suggested by the Senator from California [Mr. FLINT] impliedly, 
and now directly by the Senator from South Dakota [Mr. Craw- 
Forn] that this power of supervision, to be invoked upon com- 
plaint or now upon its own motion, is an adequate exchange for 
the prohibition of the antitrust law. I dispute that proposition. 
It represents the real difference between the amendment offered 
by the Senator from South Dakota and the amendment that I 
offered. I plant myself unchangeably and unalterably upon the 
proposition that no agreed rates, no rate which is the result of 
a meeting and agreement of the railroad companies, shall go 
into effect until the Government finds it to be fair and reason- 
able and just. 

If the railway companies do not desire to make agreed rates, 
and each of them shall act individually, then I am willing that 
the rate so made shall go into effect after the period named 
here, subject to the supervision of the commission, exercised 
upon due complaint or upon its own motion. But there is the 
very error into which I think the Senator has fallen; and I 
say it with the very greatest respect, because the Senator from 
South Dakota knows that I have the highest regard for his 
sincerity in this matter—there is the very issue between us; 
shall we allow agreed, combined, conspiracy rates to go into 
effect until they are supervised? We may be protected by this 
exercise of power in the case of an individual rate, but I warn 
you that we will not and can not be protected by this power 
in case of agreed rates. : 

Mr. CRAWFORD. Mr, President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Iowa yield to the Senator from South Da- 
kota? 


Mr, CUMMINS. I do. 

Mr. CRAWFORD. Then does not the real concern toward 
which the Senator has so much grave aprehension lie in the 
fact that any agreements whatever are being recognized in the 
proposed bill? In order to be absolutely safe, and knowing, as I 
do, the Senator’s honesty and intensity, I think he has grave con- 
cern about it, would it not be better then not to dally with the 
question of agreements at all, because where I sincerely differ 
with the Senator is simply in this respect. If these vast sched- 
ules and classifications are all to be incorporated in this agree- 
ment, and then each item in it, whether there are 500,000 or 
10,000,000, is to be individually scanned by the Interstate Com- 
merce Commission and approved in the first instance, we simply 
have undertaken to do what it seems to me is a physical impos- 
sibility. That is the point which caused the difference in that 
feature of my amendment. 

Mr. CUMMINS. I answer—— 

Mr. FLINT. May I ask the Senator one question? 

Mr. CUMMINS. I will answer it myself, if the Senator from 
California will permit me. I will yield to the Senator from Cali- 
fornia immediately after I have answered the Senator from 
South Dakota. 

With regard to the general policy of repealing the antitrust 
law, I will say this: If I had it in my own power to determine 
whether at this juncture we should repeal the antitrust law, 
and in that way still further excite the suspicion, already too 
acute on the part of the people, that we are not faithful to their 
interests, I would unhesitatingly say do not now interfere with 
or destroy any part of the antitrust law. 

But holding the view that I do with regard to railway rates, 
I answer his question further by saying that I believe that a 
railroad rate which has been scrutinized, examined, and passed 
upon by an upright and intelligent railroad commission is more 
likely to do justice to the people of the country than though 
we were to permit the antitrust law to remain in full force 
and effect. And therefore, personally, I would exchange for 
the helpfulness and protection of the antitrust law the super- 
vision and the decree of the Interstate Commerce Commission, 
for I in the end we would reach a safer and saner conclu- 
sion in that way than by simply relying upon the prohibition 
of the antitrust law. 

With respect to the second, the Senator from South Dakota 
seems to think it is necessary to compel the railway compa- 
nies to come together at once in this giant conspiracy or com- 
bination—I care not what you call it—for the purpose of making 
rates, and that, having come together, they will agree upon 
millions and millions of rates and overwhelm the commission 
with them. Not so. I do not want to invite the railroad com- 
panies to make traffic agreements. We are living fairly well 
now without traffic agreements. We ought not to be courting 
the fetters which are about to be put upon the hands of the 
American people by this proposal. The railway companies, 
knowing that the rates which they agree upon in these traffic 
agreements can not go into effect until they are approved by 
the commission, would not agree upon this vast multitude of 
rates, but if there were special circumstances which seemed to 
require that the railway companies segregate a particular part 
of their business from its great volume, they could agree upon 
those rates and submit them to the commission, have them ap- 
proved and declared to be just and reasonable, and then they 
could go into effect. 

I am not expecting and not hoping that we will enact legis- 
lation that will be a cordial invitation to the railway companies 
to come together for the purpose of agreeing upon rates and 
making traffic agreements. 

Mr. BACON. Will the Senator from Iowa permit me to ask 
him a question? 

Mr. CUMMINS. With pleasure. 

Mr. BACON. I desire to say that I very thoroughly agree 
with the views expressed by the Senator from Iowa. The 
question I desire to ask him is whether he has not conceded 
in one respect a little too much. I understood the Senator 
from Iowa to say that, while he would oppose, and, I think, 
very properly, any law which would anthorize agreements to 
go into effect before they had been submitted to a commission 
and approved by it, he would be willing, if I understood him 
correctly, for rates fixed by an individual road to go into effect 
and afterwards be approved by the commission, drawing the 
distinction between a rate made by an isolated railroad com- 
pany and a rate agreed upon by several railroads. Am I cor- 
rect in that? 

Mr. CUMMINS. What I intended to say was that the latter 
is the law of the land at the present time. 

Mr, BACON. Yes, 
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Mr. CUMMINS. And that power had been thought to be 
sufficient to guard against individual rates. 

Mr. BACON. Yes. 

Mr. CUMMINS. But that it would not be sufficient to guard 
against agreed rates. 

Mr. BACON. I quite agree with him that it would not be 
sufficient in cases of agreements, and I do not think it is suffi- 
cient in the case of the individual road, in view of what the 
Senator from West Virginia said in the early part of this dis- 
cussion. I am sorry the Senator from West Virginia is not 
here to determine whether or not I quote him correctly. 

If I remember correctly, at some stage of this discussion the 
Senator from West Virginia, in expressing his support of this 
agreement proposition and in giving the argument in favor of it, 
said that the railroads now made agreements under the existing 
law, not in open violation of the law, but an act which was 
a practical violation. Of course, the Senator from West Vir- 
ginia did not use the word “ violation,” but he said they were 
operating now under agreements, because, while each railroad 
professed to fix the rates individually, each road knew the 
rates the other was going to fix and fixed the same rate; in 
other words, there was practically an agreement between them 
now, and that under the present provision of law they, in effect, 
made agreements. Therefore, argued the Senator from West 
Virginia, it would be better to give them the right to make 
agreements, because they operated under a system which is 
practically the same thing. I know that is the present law. I 
understood the Senator from Iowa to express an approval of 
that feature. I think myself it would be very much better 

Mr. CUMMINS. Oh, no, Mr. President, I did not intend to 
be so understood. Such an idea is so foreign to any belief that 
I ever held that I can hardly imagine that I did so awkwardly 
express myself as to convey that meaning. 

Mr. BACON. The Senator in the earnestness of his con- 
demnation of the proposed change, I think, made a stronger 
expression 

Mr. CUMMINS. Possibly. 

Mr. BACON (continuing). 
mind at the time. 

Mr. CUMMINS. If I have said anything that indicates any 
toleration for the violation of the law, which the Senator from 
West Virginia says is now happening ‘ 

Mr. BACON. Oh, no; I did not understand the Senator from 
Iowa—— 

Mr. CUMMINS. I have heard the Senator from West Vir- 
ginia say over and over again that the railroads of this country 
were violating the antitrust law every day by substantially 
agreeing upon rates. I have corrected him every time I have 
heard him say it, because I do not believe they are, and if they 
are, the Attorney-General’s office is open to all complaints, I 
assume. > 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. For a question. 

Mr. ELKINS. I call the Senator’s attention to the messages 
of President Roosevelt and to the Interstate Commerce Com- 
mission, wherein it is stated by both that the railroads were 
making agreements which in effect violated the law. That 
statement is not confined to the Senator from West Virginia at 
all. They have to do it in the nature of things. They could 
not carry on the transportation business without doing it. But 
they make them in a way I suppose that the law can not reach 
them. 

Mr. CUMMINS. Then, they are not violating the law. 

Mr. ELKINS. I do not know about that. They will say it is 
not violating the law. 

Mr. CUMMINS. If the law can not take hold of them, it is 
because they have committed no offense or there is a lax ad- 
ministration of the law, one of the two. 

Mr. ELKINS. I will tell the Senator how I think the rail- 
roads do it, if he will allow me. 

Mr. CUMMINS. I do not-care to have a discussion of that 
question interjected at the present time. If it is true that the 
railroads are in this case, as they have been in many others, en- 
tirely indifferent with regard to the law, I am sorry for it, and 
I hope that a better spirit will prevail before very long. 

Mr. FLINT. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from California. 

Mr. FLINT. I wish to ask the Senator from South Dakota 
a question. The statement he made was that there may be 
10,000 rates put into effect under the agreement at one time, and 
for that reason the Interstate Commerce Commission could not 
approve them, that they would not have sufficient time. I will 
ask the Senator from South Dakota if then, as a matter of 


In reference to it than he had in 


fact, the result of that would not be that these rates would go 
into effect without approval by the commission? I ask the 
Senator if that is not the effect of the amendment? 

Mr. CRAWFORD. The amendment which I proposed went 
to the agreement relating to schedules and rates. I did not 
contemplate that the agreements which President Roosevelt 
mentioned as traffic agreements in his message of 1906 and his 
message of 1908, and which President Taft mentioned in his 
message, and which were mentioned in the platform, were traf- 
fic agreements that involved in detail all the items making up 
all the separate schedules and classifications in the United 
States, but agreements which related to the rates which would 
be proposed, subject to the approval of the commission; and the 
rates would be under the supervision, as they have been all 
the time, of the Interstate Commerce Commission, with such 
namana power of review on its own initiative as we might 
give y 

Mr. CUMMINS. Precisely. That is an exact statement of 
fact. The Senator from South Dakota proposes to repeal the 
antitrust law without substituting anything whatsoever for it, 
and that is my objection to it. That is the issue between his 
amendment and mine. The agreement, which would be subject 
to the approval of the commission under his amendment, has 
no consequence whatsoever, except as it creates in the end rates 
that are to be charged by the railway companies and paid by 
the people; and if those rates are not to be approved before 
they go into effect, then the people have nothing whatsoever in 
exchange for the repeal of the antitrust law. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Soùth Dakota? 

Mr. CUMMINS. I do not want to yield long. 

Mr. CRAWFORD. Just one word. I shall not detain the 
Senator. I wish simply to remark that if that be the effect, it 
follows, then, that the Interstate Commerce Commission, which 
must approve the agreement, would take the responsibility 
and be willing to repeal the antitrust act, because it could not 
be done without their approval. 

Mr. CUMMINS. Mr. President, I hardly understand that 
allusion. If Congress passes a law which declares that these 
rates may go into effect without the approval of the commission, 
I do not think that we could fairly ask the Interstate Commerce 
Commission to violate the law by withholding its approval to 
the agreement, if the agreement had not in and of itself some 
vicious feature. 

Now, the only feature of the agreement is the feature which 
relates to the rates, and which ultimately controls the rates. I 
know that the Senator from South Dakota, when he reflects 
upon this subject, will see that unless we are to be protected in 
the rates we might just as well boldly repeal the antitrust law. 
It is not true that Theodore Roosevelt ever advised Congress 
or the American people to repeal the antitrust law without sub- 
stituting the approval of the commission upon the rates for the 
antitrust law. It is not true that the Interstate Commerce 
Commission has ever advised that course. It is not true that 
the present President of the United States ever advised that 
course until the message which accompanied the bill which is 
now under consideration, and then only by implication or in- 
ference. 

When the President of the United States was dealing with 
this question originally he stated specifically—and I read to the 
Senate not long ago his language upon this subject—that these 
agreements covering the rates, because he used the word “ speci- 
fied rates,” should be approved by the commission before they 
went into effect. 

So do not let us confuse ourselves upon that question. We 
have here the plain and simple issue between us. Shall the 
agreed rates of the railroad companies go into effect without 
the approval of the commission? If the Senate believes they 
ought to go into effect, then it ought to repeal the antitrust law 
without any lithitations or conditions, and do openly and in the 
eyes of the whole world what it is doing indirectly. 

Let us now examine the amendment offered by the Senator 
from South Dakota. I will read but a part of it, because it is 
only the first part that is material to the question we have in 
hand: . 

Agreements made subject to the approval of the Interstate Commerce 
Commission between common carriers subject to this act relating— 

Relating— 
to the classifications of freight and the rates, fares, and charges for 
transportation of passengers and freight shall not be unlawful 

I need read no further. The remaining part has no concern 


with that which I have already read, save to declare that there 
shall remain to the people the same remedy against agreed rates 
that are already provided for in the case of individual rates, 
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I repeat that you are by this section repealing the antitrust law 
with regard to agreed rates without substituting anything what- 
soever for it. 

Mr. CRAWFORD. Mr. President 

Mr. CUMMINS. Mr. President, I must decline to yield. I 
desire to finish what I have to say. . 

The PRESIDING OFFICER. The Senator from Iowa de- 
clines to yield. 

Mr. CUMMINS. Unless the Senator from South Dakota de- 
sires to ask me a question. 

Mr. CRAWFORD. I did desire to ask the Senator a question. 

Mr. CUMMINS. Iam yery willing to yield for that purpose. 

Mr. CRAWFORD. The Senator has been so kind that I do 
not want to impose on his good nature, and if he is anxious to 
get through I will not interpose. 

Mr. CUMMINS. As the Senator from South Dakota pleases 
in this instance. I want to make the question perfectly clear 
from my standpoint, and if the Senator from South Dakota be- 
lieves that what he is about to ask will elucidate it in any way 
I yield to him. 

Mr. CRAWFORD. It is simply, if the Senator pleases, 
whether the rates and classifications contemplated in the agree- 
ment made in relation thereto can possibly go into effect upon 
their filing, if the Interstate Commerce Commission withholds 
its approval of the agreement under which they were filed. Is 
it the Senator’s contention that they would go into effect not- 
withstanding the approval was withheld? 

Mr. CUMMINS. I think they would go into effect without 
regard to the action of the commission upon the agreement, but 
I will leave the Senator from South Dakota, who proposed the 
amendment originally, to the mercy of the Senator from West 
Virginia on that point, who has now espoused his amendment. 
The very issue between the Senator from West Virginia, sup- 
ported by the Senator from Rhode Island, and myself, and it 
has been disclosed in a score of instances or more between us, 
is, Shall the rates that are the outcome of these agreements be 
approved before they go into effect? The Senator from West 
Virginia and the Senator from Rhode Island have repeatedly 
stated that the rates were to go into effect subject to the sub- 
sequent supervision and revision by the Interstate Commerce 
Commission under other sections or clauses of the bill. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. It seems to me perfectly apparent that the 
rates which might be certified or fixed in the agreement stand 
before the Interstate Commerce Commission and before the 
law exactly as other rates which might be made by the rail- 
road company. 

Mr. CUMMINS. 
floor. 

Mr. ALDRICH. They do not go into effect on account of the 
agreement. The agreement has no possible force upon the 
rates. The rates go into effect by reason of their having been 
adopted by the railroad company and filed with the Interstate 
Commerce Commission, subject to the control of the Interstate 
Commerce Commission, precisely the same way as though they 
were not covered by the agreement at all. 

“Mr, CRAWFORD. Mr. President 

Mr. CUMMINS. The Senator from South Dakota has heard 
the interpretation put upon this 

Mr. CRAWFORD. It is not mine. 

Mr. CUMMINS. By the Senator from Rhode Island. 

Mr. CRAWFORD. It is not mine. 

Mr. CUMMINS. It is the only interpretation that can be 
fairly put upon it, in my opinion. I am glad that the Senator 
from South Dakota has had the opportunity to hear what the 
Senator from Rhode Island and the Senator from West Vir- 
ginia, if he were here, think about the amendment which he 
has proposed and which they have adopted. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. Does the Senator contend that his amend- 
ment would have any different effect? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. What different effect? 

Mr. CUMMINS. It would have the effect of requiring the 
approval on the part of the commission of every rate that was 
made in the agreement or that grows out of the agreement be- 
fore that rate shall go into effect. 


I have stated that a score of times on this 


Mr. ALDRICH. In other words, that the withholding of the 
approval amounts to an indefinite suspension of the rates which 
were fixed by a railroad company. 

Mr. CUMMINS. Mr. President, it would if those rates were 
fixed by agreement. 

Mr. ALDRICH. No; not that. 

Mr. CUMMINS. If a railroad company in the absence of any 
agreement desires to make rates on its own account, then they 
will go into effect within thirty days after being filed, unless 
the Interstate Commerce Commission suspends them for some 
good reason for a period of sixty days. 

Mr. ALDRICH. The Senator makes this distinction, then, 
I understand, that a railroad company may file a rate without 
any agreement between two companies. 

Mr. CUMMINS. It has been doing it always. 

Mr. ALDRICH. And it can only be suspended or modified 
in the way provided by law. 

Mr. CUMMINS. That is true. 

Mr. ALDRICH. What other and different position does a 
rate flxed by an agreement stand in? 

Mr. CUMMINS. There is all the difference between a rate 
growing out of competition and a rate growing out of a con- 
spiracy or monopoly in violation of the law. That is the whole 
difference, 

Mr. ALDRICH. The section as originally placed in the bill 
and as it now stands as proposed to be amended by the Senator 
from South Dakota provides distinctly that the agreement shall 
not result in the fixing of rates; that the rates can only be made 
after a subsequent filing of rates subject to the same provisions 
of law in every respect as though there had been no agreement. 

Mr. CUMMINS. Precisely. 

Mr, ALDRICH. It says so in terms. There is no question 
about that. 

Mr. CRAWFORD. Mr. President 

Mr. CUMMINS. I can not yield for a controversy between 
the Senator from South Dakota and the Senator from Rhode 
Island. I am willing to carry on a little controversy with the 
Senator from Rhode Island myself on that point, and therefore 
I continue to yield to him if he desires to go further. 

Mr. ALDRICH. What I am saying is that by none of these 
propositions can the rates be fixed by the agreement. The 
rates must be fixed by filing the individual rates subject to the 
control the Interstate Commerce Commission have over rates, 
whatever they may be, and they stand in no different relation 
to the law and to the commission in one case than in the other. 

Now, as I understand the Senator from Iowa—and I do not 
want to misunderstand him—he proposes to give the commis- 
sion a right, by withholding their approval or refusing to ap- 
prove, to indefinitely suspend rates contrary to the spirit of 
this law and contrary to its terms. I understand that is one 
of the points which the Senator from Iowa is trying to arrive 
at by indirection. He proposes to give the Interstate Commerce 
Commission a right to indefinitely suspend, to suspend forever, 
if you please, the right of a railroad company to fix rates. 
That is the whole question from my standpoint. 

Mr. CUMMINS. The Senator from Rhode Island has made 
one point perfectly clear. He has understood correctly the 
amendment offered by the Senator from South Dakota, but he 
has not understood my position with regard to the matter, nor 
has he stated with his usual clearness and candor his own. The 
Senator from Rhode Island must understand the difference be- 
tween a rate which is agreed upon by several railroads and a 
rate which is determined by a single individual railroad. 

Mr. ALDRICH. Not before the law or before the commission. 
There is no distinction whatever between them. 

Mr. CUMMINS. I know the Senator from Rhode Island not 
infrequently reverses the Supreme Court of the United States; I 
mean so far as its wisdom is concerned. I do not mean to say 
that he actually tumbles down the structure reared by the Su- 
preme Court. But he knows that there is a difference between 
rates which are agreed upon between several railroads and 
rates that are made by the railroad that is to impose, charge, 
and collect those rates. 

Mr. ALDRICH. Mr. President 

Mr. CUMMINS. Now, just a moment. 

Mr. ALDRICH. I am not discussing the Supreme Court of 
the United States. I am discussing—— 

Mr. CUMMINS. I do not yield for a moment until I finish 
this suggestion. 

The PRESIDING OFFICER. The Senator from Iowa de- 
clines to yield. 

Mr. CUMMINS. The vice of agreed rates—I mean rates 
that are the result of a dozen, twenty, forty railroad companies 
coming together and considering the whole subject-matter and 
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reaching a conclusion as to what each shall charge for the 
service rendered—is the same vice against which the antitrust 
law is directed in all the fields of industry. It is the vice of 
the Standard Oil Company; it is the vice pf the American To- 
bacco Company; it is the vice of the consolidation of the North- 
ern Pacific and Great Northern railroad companies; it is the 
vice of the Traffic Association that was dissolved by the Su- 
preme Court west of the Missouri River and similarly east of 
the Missouri. 

Mr. ALDRICH. Mr. President. 

Mr. CUMMINS. Now, just a moment. When these agreed 
rates come up as the result of a meeting of the railway com- 
panies and the suppression thereby of all individual initiative 
and competition, they have been cunningly provided for in 
this section. They say that the traffic association can not file 
these rates, but after this traffic meeting has agreed upon the 
rates, then each individual railroad takes up its schedule that 
has thus been agreed upon and files it with the Interstate Com- 
merce Commission, and then at the end of thirty days they 
become lawfully established rates. 

Mr. ALDRICH. Unless—— 

Mr. CUMMINS. Unless suspended by the Interstate Com- 
merce Commission for good cause, for a period not to exceed 
sixty days. That is the remedy given to the people of this 
country against individual rates as well as agreed rates. 
Therefore, if there is any vice or danger in agreed rates that is 
not in individual rates, you are not giving to the people who 
are interested, any remedy against that additional danger, or 
any safeguard against that increased danger as a substitute 
for the protection which they believe they enjoy under the 
antitrust law. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. The fact is, there is no such thing as agreed 
rates, The section carefully provides that there shall not be 
any agreed rates, and that this agreement shall not fix rates, 
and shall have nothing to do with fixing rates. 

This subject is perfectly plain. There are two things pro- 
vided for in the section. One is that an agreement may be 
made with relation to rates. That agreement has no force 
and effect until it is approved by the Interstate Commerce 
Commission. 

Mr. CRAWFORD. Will the Senator permit me to ask a 
question there? 

Mr. ALDRICH. Certainly, 

Mr. CRAWFORD. If the agreement is a nullity because the 
Interstate Commerce Commission does not approve it, how can 
a rate filed under it be of any effect until the agreement which 
regulates it is approved? I certainly had in mind the rate 
going into effect when the agreement was approved. 

Mr. ALDRICH. Mr. President, the rates do not go into effect 
until they have been filed by the separate companies, and it 
makes no difference whether they are filed as individual agree- 
ments or without reference to an agreement. They stand pre- 
cisely upon the same footing with reference to approval or dis- 
approval or suspension or modification in the one case as they 
do in the other. 

Mr. CUMMINS. The Senator from Rhode Island is entirely 
right about that. 

Mr. ALDRICH. There is no doubt about it. 

Mr. CUMMINS. The wrong that is done to the people is in 
allowing railroad companies to come together and agree upon the 
rates that are to be hereafter filed by the individual company. 

Mr. ALDRICH. But they do not agree upon rates at all. 
They make an agreement with relation to rates, which agree- 
ment will be effective whenever it is approved by the Interstate 
Commerce Commission. So far as rates, charges, and classifica- 
tions are concerned, this section says in plain terms that they 
shall not be effective until they are filed by the individual com- 
panies, and then they are treated the same as all other rates. 

The Senator from Iowa is far afield when he talks about the 
antitrust act and the Supreme Court. The question is, What are 
the plain terms of this amendment, and under what conditions 
can rates be made effective? They can not be made effective by 
the agreement even when it is approved by the Interstate Com- 
merce Commission; they must be filed, in the plain and explicit 
terms of the act; and they are subject to all the conditions 
which apply to rates filed oth@rwise. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
Rhode Island will not think that I am disparaging his argu- 
ment in any way when I say that what he has just said can not 
deceive even the casual reader of this section. I remind him 


now, if he will permit me, of the language of the bill as it was 
reported to the Senate. It says: 

Agreements nm common rr cifyin: 
the arer ag en freight ee the tote e 

That is, specifying the rates 
fares, and charges for trans of passengers and i 
they agree to establish, oe be anata ee eee 

I notice, again, that in the latter part of the section to which 
the Senator has referred it says: 

If a copy of such agreement is filed with the Interstate Commerce 
Commission within twenty days after it is made, and before or when any 
schedule 

Now mark you, and listen 
and before or when any schedule of any rate, fare, or charge, or any 
classification made pursuant to the agreement. 

Pursuant to what agreement? Pursuant to the agreement 
which is to be submitted to the Interstate Commerce Commis- 
sion. I am sure the Senator from Rhode Island [Mr. ALDRICH] 
will correct himself when he remembers the very great differ- 
ence between the substantial making of the rate which occurs 
when railroad companies meet and agree between each other 
as to what the rate shall be, and the technical filing of that 
schedule with the commission, the filing of which makes it law- 
ful or makes it an established rate. I am complaining of the 
danger to which you subject the people of this country in allow- 
ing the railroad companies to come together and agree upon 
rates, The tendency of that policy will be to increase, in every 
instance in which they can be increased, the rates. The tend- 
ency will be to destroy the power of any railroad company to 
fix any rate upon its own initiative. The tendency will be 
simply to consolidate for all practical purposes all the rail- 
roads in the United States. The Senator from Rhode Island 
was not here when I adverted to this subject; but I a few mo- 
ments ago asked the Senators from the western country why it 
was that the consolidation between the Northern Pacific and 
the Great Northern was found to be adverse or hostile or con- 
trary to the provisions of the antitrust law. The answer is 
plain. To permit that sort of consolidation would extinguish 
competition between these companies as to rates, and would 
enable the consolidated road to make these rates precisely 
as they would be made under the plan proposed by the Sena- 
tor frem Rhode Island, namely, by agreement, and to be main- 
tained through agreement and to be supported by adequate 
penalties imposed upon the railroads among themselves for a 
violation of the agreement. It is not enough to say that the 
commission may, upon proper application or upon its own mo- 
tion, examine into the rates so filed and so established. 

If the country knew, if we knew, that the schedules so filed 
were the outgrowth of the individual railroad, if we knew the 
rate so established, or sought to be established, was simply on 
account of the welfare of that particular railroad and of the 
territory that it served, then we might believe that this subse- 
quent application and this subsequent revision would be suffi- 
cient to protect us against excessive rates; but when the rail- 
roads come together and agree upon rates, this investigation, 
after it is all done, running along through a period of long and 
weary years, will not suffice the people of the country. The 
Senator from Rhode Island and myself came a short while ago 
from a conference with certain interests in the Far West, and 
we were told that one case, involving the welfare of a very 
large community, had been pending before the Interstate Com- 
merce Commission for more than four years, and the people 
there are yet paying the rates that they complained of. 

I am far from charging the Interstate Commerce Commission 
with any undue delay; I have no doubt they have done all they 
could; but if the railroads of the country can be permitted 
to come together and agree upon rates, just as though they 
were all a single railroad, and the people are remitted to the 
poor and inadequate remedy of complaining of those rates one 
after another, the Senator from Rhode Island will have long 
since passed to his last reward before any relief is secured in 
this necessarily prolix proceeding. 

I now yield to the Senator from Rhode Island. 

Mr. ALDRICH. Mr. President, it is quite natural, under 
the circumstances, that the Senator from Iowa [Mr. CUMMINS] 
should desire to enlarge the area of this discussion and talk 
about other matters which are not involved in the considera- 
tion of this section. 

Mr. CUMMINS. I only mentioned them as an illustration 
of how long it would take to do these things. 

Mr. ALDRICH. ‘The one single point, it seems to me, in which 
the Senator from Iowa and myself disagree, is as to what is to 
be the status of the rates which may be fixed upon by these 
agreements. He insists, as I understand him, that they become 
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effective when the agreements are approved. Is that the Sen- 
ator's position? 

Mr. CUMMINS. This is my position, if I can make it any, 
more clear—— 

Mr. ALDRICH. In other words, I understand the Senator 
to say that the railroad companies can by an agreement, when 
it is approved by the Interstate Commerce Commission, fix the 
rates. Is that the Senator's contention? 

Mr. CUMMINS. Mr. President, my contention is this: If a 
dozen railroads were to meet to-morrow, and this bill were in 
force in this form, they could agree upon a schedule of rates 
embracing the territory covered by all of them. We will assume 
now that we are in the room in which such an agreement is 
renched 

Mr. ALDRICH. Suppose the agreement is reached and is 
approved by the Interstate Commerce Commission, what then? 

Mr. CUMMINS. If the Senator from Rhode Island will 
wait with patience, I will give him an illustration. Here are 
these dozen railroads in a room. Each has brought its influ- 
ence to bear upon the other; they have finally agreed what 
rates shall be charged in the territory which they serve, and 
they write down the rates. Here are the rates to be charged 
by the Chicago, Rock Island and Pacific; here are the rates to 
be charged by the Chicago, Milwaukee and St. Paul; here are 
the rates to be charged by the Chicago, Burlington and Quincy; 
and here are the rates to be charged by the other roads. They 
agree that each of these railroads shall file with the commis- 
sion the schedule relating to its business; they agree that each 
of them will maintain these rates; they agree that if any one 
of them violates any provision of the agreement it shall be 
fined a thousand dollars a day, or any other sum, or whatever 
other provision they desire to insert, in order to secure obedi- 
ence to the agreement. Now, what happens? The whole harm 
has now been done to the American people. You can not in- 
crease and you can not add to that harm or take away from 
that harm, no matter what occurs. 

Mr. ALDRICH. Mr. President—— 

Mr. CUMMINS. Just a moment. Allow me to pursue it a 
little further. 

The next day the Chicago, Rock Island and Pacific takes its 
schedule, so agreed apon, and files it with the Interstate Com- 
merce Commission; the Chicago, Milwaukee and St. Paul takes 
its schedule and files it with the Interstate Commerce Commis- 
sion, and so on and on, until the process is complete, and those 
rates go into effect thirty days after these schedules are filed, 
it makes no difference whether the agreement itself is approved 
or not. 

Mr. ALDRICH. Mr. President, the Senator from Iowa [Mr. 
Cummins] has got right to the point for which I have been con- 
tending all the time, which is that agreements made by 
2 railroads, or 20 railroads, or 50 railroads, or all the rail- 
roads in the United States, even if approved by the Inter- 
state Commerce Commission, do not give any force or effect to 
any rate under such agreements; that changes in those rates and 
the establishment of rates stand on precisely the same footing 
as though no agreement had ever been made; and that each 
railroad must initiate proceedings on its own behalf, as it can 
now do and as it could do hereafter, even if the Senator's 
amendment were adopted. He does not undertake to cure that 
evil. The Senator must know, for there is no intelligent man in 
the United States who does not know*to-day, that there are con- 
ferences between the representatives of these railroads as to 
rates—there must be in the nature of things—and as the result 
of those conferences individual rates are filed by the different 
railroads. They are all subject to law, and they are subject to 
the approval or the disapproval of the commission now upon 
complaint; and under this bill, on their own initiative, without 
complaint, the commission can take up and decide that such 
rates are unreasonable to-morrow, if they think proper to do so. 
Under this bill, after thirty days they can suspend the opera- 
tion of the rates for sixty days before they go into effect and 
before they have an opportunity to examine whether the rates 
are reasonable or not. What I want the Senator from Iowa to 
admit is that this talk about the antitrust law and the repeal of 
the antitrust law as relates to this proposed act is all nonsense; 
that the agreement, if made with all the formalities which he 
pleases, and approved by the Interstate Commerce Commission, 
does not change the status one iota with reference to any rate 
established by any railroad in the United States. That is the 
whole question. 

Mr. CUMMINS. Mr. President, I agree to nothing of the 
sort. 

Mr. ALDRICH. That is the whole question. I should like 
to read this act. 


Mr. CUMMINS. Will the Senator from Rhode Island kindly 


listen to a suggestion? 

Mr. ALDRICH. I will, certainly. I am speaking in the 
Senator’s time, and therefore I feel bound to do so, 

Mr. CUMMINS. The suggestion is this: I am perfectly will- 
ing to yield to any Senator for a question, but I do not want the 
speeches of every other Senator in the Chamber injected into 
mine. 

Mr. ALDRICH. I am sorry—— 

Mr. CUMMINS. It increases very tremendously the cost of 
printing. 

Mr. ALDRICH. I will ask the Reporter, if the Senator from 
Iowa so desires, to have my remarks printed separately. 

Mr. CUMMINS. I should be very glad, and I hope the Sen- 
ator will do what he rarely does—that he will, after other Sen- 
ators have expressed their opinion with regard to this matter, 
make for himself a connected and consecutive analysis of this 
bill, and give us the same opportunity to inject remarks that 
he has so frequently claimed for himself. 

Mr. ALDRICH. Mr. President, I think the Senator from 
Iowa will have to agree that I have never been very strict in 
regard to interruptions in anything I have had to say. I think 
I have always extended the utmost courtesy in that respect. 

Mr. CUMMINS. I am sure that is so; but I want to answer 
every question put by the Senator from Rhode Island; and it 
very obviously interrupts the continuity of my remarks to wait 
for half an hour while my blood is cooling during the time the 
Senator from Rhode Island is discussing the bill at length. 

The Senator from Rhode Island, if I may answer what he has 
just stated, recognizes this difference just as clearly as I do. 
He says that the railroad companies do this thing now, and 
therefore he looks upon this as a validating or legalizing or 
immunity act for the railroad companies. I do not believe they 
are doing it now. I do not believe that the railroads are agree- 
ing upon rates. I do believe that one railroad advises another 
of any change that it is about to make that affects a sister road; 
but that change, I say, is determined upon without any confer- 
ence or agreement between it and any other company. If the 
railroads of this country are every day violating the antitrust 
law, and the Senator from Rhode Island knows it and the Sena- 
tor from West Virginia knows it, and all these other people 
who speak about it so confidently know it, it would seem to me, 
that if they would communicate their knowledge to the Attor- 
ney-General, he might turn his attention from cotton to rail- 
roads. 

I repeat, that the whole question here is whether agreed 
rates, whether they are few or whether they are many, shall 
be approved before they take effect. If they are not agreed 
rates, then they take effect under the provisions of this law, 
and the people are remitted to the complaints which they have 
always made and the rights they have enjoyed under the law. 

Under the amendment proposed by the Senator from South 
Dakota and now accepted by the Senator from West Virginia, 
the agreement made either itself specifies the rates or it pro- 
vides the method for making the rates. The agreement is filed 
with the Interstate Commerce Commission, and it is filed sub- 
ject to the approval of the commission—I grant that—and then 
the individual railroads which have made this agreement and 
which have in their hands the schedules which are the outcome 
or the result of the agreement appear, and each of them files its 
schedule with the commission. Thereupon, after the lapse of 
thirty days, unless suspended by the act of the commission for 
a period of not more than sixty days, the schedules go into 
effect, it makes no difference whatsoever whether the agree- 
ment there proposed and filed with the commission is ever 
approved or not. The railroads are just as well served with 
the disapproval as with the approval of the contract, so far as 
the rates are concerned. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. If I understand the Senator—I do not 
mean to misstate him; the Senator will believe that 

Mr. CUMMINS. I am sure of that. 

Mr. SUTHERLAND. As I understand the Senator from 
Towa, his position is that under the amendment proposed by 
the Senator from South Dakota, these agreements are subject 
to the approval of the Interstate Commerce Commission. 

Mr. CUMMINS. The amendment says that they shall be 
made subject. I do not know whether that really means that 
those words shall be used in the contract or whether the agree- 
ments are made in another sense subject to the approval of the 


1910. 


CONGRESSIONAL RECORD—SENATE. 


5127 


commission, but I am willing to agree to the latter interpreta- 
tio: 


n. 

Mr. SUTHERLAND. But it means the Interstate Commerce 
Commission may approve or disapprove the agreements. Now, 
I want to ask the Senator from Iowa, as the basis for another 
question, what, in his judgment, would be the effect of the dis- 
approval by the commission of that agreement? 

Mr. CUMMINS. None whatever, so far as the rates are con- 


cerned. 

Mr. SUTHERLAND. Well, then, if I understand the Sena- 
tor, the disapproval of the commission would have no effect 
whatever. 

Mr. CUMMINS. Not upon the rates. I am not prepared to 
say now that it might not subject the railroad to the penalties of 
the antitrust law; but I am not dealing with that subject. 

Mr. SUTHERLAND. Is it not true, and will not the Senator 
from Iowa recognize, that if the commission has the power to 
disapprove of this agreement, and it exercises that power, the 
agreement itself becomes a nullity? Is not that correct? 

Mr. CUMMINS. I believe that to be a correct legal conclu- 
sion. 

Mr. SUTHERLAND. Then, let me ask the Senator from 
Iowa this question: The provision is, that at the time of the 
filing of the agreement, or afterwards, the schedule of rates, 
fares, charges, and classifications made pursuant to the agree- 
ment must be filed. Can it be possible if the agreement itself 
is a nullity, that a thing which is done pursuant to the agree- 
ment goes into effect? Is not the thing which is done pursuant 
to the agreement equally a nullity? 

Mr. CUMMINS. Mr. President, I do not wonder that the 
keen, analytical mind of the Senator from Utah has seized upon 
this yital thing in the section under discussion, That is the very 
vice of the proposition, if I may be permitted to use that term. 
That is the reason that the filing of the schedules is required 
by the individual railroads; that is the reason that the act 
of the individual railroads is alone made instrumental and ef- 
fective in bringing these rates into existence—that is, in estab- 
lishing their legality; and I answer the question of the Senator 
from Utah positively and unequivocally that under this sec- 
tion, either as it was before or as it is sought to be amended 
by the Senator from West Virginia, if the Interstate Commerce 
Commission were to disapprove an agreement so filed by the 
association, nevertheless every rate filed by the individual rail- 
roads composing that association would remain in full force 
and effect. That is the very point that I have been endeavor- 
ing to fasten upon the Senate; it is the very thing that I have 
been endeavoring to make clear and explicit. 

Mr. SUTHERLAND. Now will the Senator permit me? 

Mr. CUMMINS. ‘Therefore, I say that the rates so filed 
would go into effect and remain in effect, so far as the provi- 
sions of this section are concerned. 

It is the concealed or tortuous path that is in this section that 
allows the agreed rates to go into effect without the approval 
of the commission and without regard to the fate of the agree- 
ment before the commission. 

Mr. SUTHERLAND. Now, will the Senator permit me one 
further suggestion? 

Mr. CUMMINS. Yes. 

Mr. SUTHERLAND. However that may be, if I now under- 
stand the Senator’s position, it is that an agreement which it- 
self is a nullity may nevertheless be an effective agreement. 

Mr. CUMMINS. That is what the Senator from Rhode 
Island says, and the Senator from Utah has great confidence 
in his judgment. 

Mr. SUTHERLAND. I have great confidence in his judg- 
ment; but if he says that, I disagree with him, because I can 
not eonceive 

Mr. ALDRICH. Mr. President 

Mr. SUTHERLAND. If the Senator will permit me a mo- 
ment, I can not conceive of an agreement which the law declares 
to be an absolute nullity which can, at the same time, be an 
effective agreement. 

Mr. ALDRICH. I made no such suggestion. 

Mr. CUMMINS. The Senator from Rhode Island stated ex- 
plicitly that if the railroads assemble and enter into a traffic 
agreement, and then each individual railroad goes to the com- 
mission and files its schedule, those schedules were to be dealt 
with precisely as though no agreement had ever been made. I com- 
mend the Senator from Rhode Island to the Senator from Utah. 

Mr. ALDRICH. But, Mr. President, there is a hiatus in the 
Senator’s statement. The Senator does not state all that I 
said. I said that if an agreement made between the railroads 
is disapproved by the commission, it falls of its own weight 
and becomes a nullity; but that does not prevent, in my judg- 


ment, the next day or the next day after that filing individual 
rates, which must be treated by the commission under the law as 
any other rates would be treated. That is the statement I made. 
Mr. CUMMINS. Precisely. 
Mr. ALDRICH. And that is the statement I stand on. 


Mr. CUMMINS. The Senator from Rhode Island is modify- 
ing his former statement just a trifle, but not enough to escape 
collision with the Senator from Utah. 

Mr. ALDRICH. I do not think the Senator from Utah will 
doubt the statement that an individual railroad company, if 
this agreement is declared to be a nullity by the disapproval of 
the Interstate Commerce Commission, is thereby precluded from 
ever filing the same rates outside of the agreement as it could 
otherwise do under the law. I do not think the Senator from 
Utah will take any such position. 

Mr. CUMMINS. Very well. I will leave the Senators to 
reconcile their differences as best they may. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. With reference to the suggestion made 
by the Senator from Rhode Island, I think it is quite true that 
after an agreement has been disapproved by the commission, 
and thereby has become a nullity, the schedule of rates filed in 
pursuance of the agreement would fall with the agreement. I 
can not conceive of any other conclusion that any court could 
come to upon that question. I think, as the Senator from Rhode 
Island has said, that the next day one of the railroad companies 
might file a schedule of rates the same as it had filed before, 
but I undertake to say that if the various railroads, four or five 
or six or ten, that had been parties to the agreement, were to 
file with the Interstate Commerce Commission the identical 
schedules which had been filed under the agreement, the com- 
mission and the courts would look through that and say that 
the schedules were, in fact, filed in pursuance of an agreement, 
and would declare that they had no effect. 

Mr. CUMMINS. Mr. President, the Senator from Utah has 
seized upon a very slight and immaterial feature of this matter. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? s 

Mr. CUMMINS. I yield to the Senator from Minnesota. 

Mr. NELSON. It seems to me that this question ought to be 
easily settled. If the majority of the committee, or that part 
of it that has this bill in charge, are in favor of having these 
traffic agreements first passed upon and approved by the Inter- 
state Commerce Commission, we ought to be able to put that 
fact in clear language and not in such halting, equivocal, and 
negative-pregnant language as is contained in this amendment. 
I suggest that if it be put in this form, after the word “ other- 
wise,” in line 17, you insert the words: 

If after a full hearing and investigation by the Interstate Commerce 
Commission such agreement and the rates and classifications therein 
prescribed are approved by the commission 

Mr. CUMMINS. That is exactly my amendment. 

Mr. NELSON. I know it. If you put in something of that 
kind, there can not be any dispute about it, but if you put in 
an amendment such as that offered by the chairman of the 
committee, a Philadelphia lawyer could not tell what it means. 
[Laughter.] 

Mr. ELKINS. Mr. President, I beg to submit that you can 
not make language clearer than “agreements made subject to 
the approval of the commission.” That follows the Republican 
platform; I follow the Republican party. I do not know where 
the Senator is. 

Mr. NELSON. Oh, well, Mr. President, the Senator from 
West Virginia need not bother about what party I belong to. 

Mr. ELKINS. I do not. 

Mr. CUMMINS. I think, Mr. President, the Senator from 
West Virginia may be with the Republican party generally, but 
he is very far from the Republican party at this particular 
time and with regard to this particular matter, as he will 
discover when he consults the voters of that party at some 
subsequent time, not in his own State, but elsewhere. 

Mr. ELKINS. I should like to ask the Senator a question. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? ` 

Mr. CUMMINS. I yield. 

Mr. ELKINS. How many people are you reading out of 
the Republican party now? 

Mr. CUMMINS. I am reading out none. 

Mr. ELKINS. I think you are. You have just read me out; 
and I want to know how far you are going with reading people 


ment, one of the railroads, entirely independent of this agree- | out of the party. I think you are getting tired of that practice 
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being applied to the Senator, and the Senator now wants to 
return the compliment. 

Mr. CUMMINS. Mr. President, if I have attempted to read 
the Senator from West Virginia out of the party, and I am 
as unsuccessful in the attempt as he and his associates have been 
in reading me out, he ought not to complain. 

Mr. ELKINS. The Republican party wants the Senator; it 
needs all Republicans; and it will need them next fall. [Laugh- 
ter.] I never have read the Senator out of the party. I have 
never attempted to read him out. He is as good a Republican 
as I am; and I feel I am also. The fact that we differ does not 
impair our Republicanism. [Laughter.] 

Mr. CUMMINS. It is perfectly apparent 

Mr. BACON. I wanted to say to the Senator from West 
Virginia, with the permission of the Senator from Iowa, that I 
think the Senator from West Virginia is undoubtedly correct 
in saying that the Republican party is going to need them all 
very soon. 

sag ELKINS. The Democrats will also need all Democrats 
next fall. 

Mr. CUMMINS. I think we have, through this very disjointed 
and discursive debate, reached a pretty certain conclusion. 

The Senator from Utah endeavored, by catching at a very 
shadowy distinction, to save this amendment from the con- 
demnation put upon it by the Senator from West Virginia and 
the Senator from Rhode Island, and the little discussion be- 
tween them has made it perfectly clear that what is sought to 
be done here is to secure the approval of the form of an agree- 
ment and allow the substance of the agreement to go into 
effect, to be set aside only through the long and painful pro- 
resses of a complaint before the Interstate Commerce Commis- 
sion. That is the difference between the amendment of the 
Senator from South Dakota, if it is still his amendment, al- 
though I think technically it is the amendment of the Senator 
from West Virginia, and the amendment the minority has pro- 
posed. Allow me to read the latter: 

Agreements between common carriers subject to this act ifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, shall 
not be unlawful under the act to regulate commerce, as amended, or 
under the act approved July 2, 1890, entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” or other- 
wise, if made in terms subject to the approve of the commission, and 
if also any such 8 together with all the rates, fares, charges, 
or classifications therein prescribed or therein referred to shall be ap- 
proved by the commission before any such agreement, rates, fares, 
charges, or classifications go into effect. 

I want the Senate to understand that that is not a proposi- 
tion to give to the commission the power to suspend all changes 
in rates until they are approved by the commission. I do not 
seek to give the commission the original power to make rates. 
I am willing to leave that subject just as it is. If the railroad 
companies do not desire to enter into agreements as to rates, 
then their rates will be dealt with in the future as they have 
been in the past; but if they seek the advantage which grows 
out of an agreement or a meeting to consider what the rates 
of the several railroads shall be, then I insist that those rates, 
which have been tempered and colored aud created, indeed, 
through this meeting, which under the law as we now have it 
is unlawful, shall be examined and shall be approved before 
the American people are compelled to pay them. 

This is a clean, clear issue, and the people of this country 
can easily understand it. The railroads of the United States 
are not suffering by reason of the heavy hand of the Govern- 
ment being laid upon them. The railroads of the United 
States, for the traffic they move from time to time, are making 
more than they ever made before. They are making moré net 
revenue, according to the business done, than ever before in 
their history. They are not here crippled, asking the Con- 
gress of the United States to give them additional privileges 
in order that they may be able to earn sufficient revenue to 
compensate their fair and legitimate stock and bond capitali- 
zation. ; 

They are here asking just what they have asked for twenty 
years. Originally they said the antitrust law did not include 
the railroads, and they made that contest not only among the 
people but in the courts, and when that was decided against 
them they have ever since been battering at the doors of the 
national legislature for escape from the prohibitions and pen- 
alties of the antitrust law. We propose here to allow them to 
escape—and while arguing these amendments, I am not object- 
ing to that, for, as I said in the beginning, I believe there is a 
substitute for the antitrust law in this particular respect that 
would do more to protect and defend our people than the law 
itself. But if you adopt the amendment that has been offered 
by the Senator from West Virginia you simply repeal the anti- 
trust law, and you substitute nothing whatsoever in its stead. 
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It will be a gross, clear, and palpable step in the wrong direc- 
tion. It will be yielding to the demands of the railroad com- 
panies, repeated over and over again, but never until this mo- 
ment with the slightest hope of successful issue. 

We sometimes wonder what is wrong with the Republican 
party. I am going to speak now for a moment to my Repub- 
lican associates. We are shocked a little when we hear the re- 
turns of the election in a Massachusetts district. We are over- 
whelmed and dismayed when we read the dispatches announc- 
ing the outcome in a New York district. Some people attribute 
this disturbance, this loss of faith in the Republican party, to 
the tariff; some to the postal savings bill; some to this law, 
and some to other things. Let me remind you, however, my 
fellow-Senators, that it is not due to any particular law. 

The people of this country are not insisting upon equality of 
conditions. They are willing to suffer the disparity which for- 
tune puts upon them. Some are poor and some are rich; some 
live in hovels and some in palaces; and they make no complaint. 
They understand the natural, inevitable forces of business and 
commercial life and are willing to accord to superior power, 
superior sagacity, superior genius, the rewards of these superi- 
orities; but only so long as they believe that their representa- 
tives are intent upon full and complete justice, only so long as 
they believe that their governing bodies, whether they be legis- 
lative, executive, or judicial, are doing what they can to give 
every man a fair and equal opportunity in the struggle of life, 
This result in Massachusetts, this result in New York, the turbu- 
lent waters that are stirring everywhere, are simply evidences 
that the people, whether right or wrong, are wondering whether 
the Congress of the United States is faithful in the discharge ` 
of the high duties that have devolved upon it. 

They are wondering whether our ears are as keen to hear the 
complaints of the people as they are quick to listen to the 
demands of the interests. One of them, as I say, may feel that 
the tariff is wrong; another may feel that another law is wrong; 
and so they go, but if we accumulate indefinitely this discon- 
tent, this suspicion, this want of confidence in our public sery- 
ants, then disaster is before us. 

I am not saying, and.I do not believe, that this political dis- 
turbance is because the people have any more faith in the 
Democratic party than they had before; I do not believe there 
has been any change of public sentiment upon that question; 
but it is due to a gradually weakening confidence in the public 
servants who have been given power by the Republican voters 
of the United States. 

If I were appealing here, as I shall everywhere, for the con- 
tinued supremacy of the party to which I belong, my analysis 
would be as I have just suggested. But if in the end the people 
shall not believe that the laws which we pass are passed with 
an eye single to the welfare of all the people of the United 
States, then, as Horace Mann once said, they will write their 
passionate and vengeful desires all over the institutions of our 
country, and they will write them in characters so tremendous 
and so terrific that not only he who runs may read, but he who 
reads will run. 

The time has come, as it seems to me, to take counsel to- 
gether with respect to these things. Our people are attached, 
devotedly attached, to the antitrust law, and they believe that 
it has in the years that are gone protected them against the op- 
pression of greed and of avarice and of power best represented 
in the railway companies of the United States; and when we 
take away from them this protection, as it is sought to do in 
this section, let us be exceedingly careful that we give to them 
something that will be as effectual as a shield between them and 
injustice as the antitrust law has been. 

There is but one way in which that can be accomplished, if 
we are to repeal the antitrust law at all in this respect. It is 
to put no rate upon the people of the United States that is the 
outcome of an agreement between the railroads, until that rate 
has received the approval of a commission created by the Goy- 
ernment for the purpose of standing between the power of the 
railways on the one hand and the defenseless people upon the 
other. Think well, therefore, before you adopt the amendment 
proposed by the Senator from West Virginia, and I close by re- 
peating, and I wish I could emphasize it so that it could be 
heard by every patriot within the borders of our country, that 
there is no other substitute for the antitrust law, save the inyes- 
tigation and the approval of the rate, if it be an agreed one, 
before it shall go into effect. 

Mr. ELKINS. Mr. President, the splendid outburst of elo- 
quence and the beautiful peroration to which we have just 
listened and the well-timed periods of the distinguished Sen- 
ator from Iowa and fascinating and charming orator was all 
interesting and very entertaining to Senators, and I am sure 
they were delighted to listen to it, as I was, But, Mr. President, 
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charmed as I was and still lingering under the spell of this 
enchanting eloquence, I must in all candor and frankness say 
it simply has nothing to do with the question before the Senate. 

Mr. BAILEY. It was an appeal to you all to get together. 
I am sorry it was lost on the Senator from West Virginia. 

The VICE-PRESIDENT. The Senator from West Virginia 
has the floor, and the Senator from Texas is out of order. He 
did not address the Chair. 

Mr. ELKINS. Mr. President, the simple question before the 
Senate is whether agreements relating to rates shall have the 
approval of the Interstate Commerce Commission, and if made 
subject to such approval they will be unlawful. 

In other words, following the substitute of the Senator from 
Iowa, Shall the Interstate Commerce Commission, instead of the 
railroads, make the rates, fares, charges, and classifications? 

Is the Senate prepared to indorse the proposition that the In- 
terstate Commerce Commission shall approve of all rates made 
by railroads before they become effective? This is the naked 
proposition. It now takes eight or ten thousand traffic officials 
and employees of railroads every day to make and adjust rail- 
road rates, six or seven hundred of which are made and filed 
eyery day. It would be impossible for the commission to make 
these rates if the contention of the Senator from Iowa should 
prevail. If we should confer this power upon the commission, 
it would have to employ this many officials and employees— 
people skilled in the interstate-commerce law and understanding 
traffic matters—to make the rates, and then it could not make 
them. How could a commission sitting in Washington fix and 
adjust the railroad rates in Oregon, California, Texas, Florida, 
and different parts of the country without months of investiga- 
tion? For my part I am absolutely opposed—and the Senator 
from Iowa can not challenge my Republicanism because I am 
opposed to it—to giving this power to any administrative body, 
because I know it would be impossible for such a body to ex- 
ercise this power. 

The railroad corporations own the railroads and not the Gov- 
ernment. The Government did not put one dollar into building 
them. While it should regulate the business they do, it should 
not manage them. The railroads must, in the first instance, 
make the rates. Nobody else should or can make them. The 
Government can not make them; Congress can not make them; 
not that it does not have the power, but it would have to create 
an establishment, a department or a bureau, as I have said 
here, with 8,000 or 10,000 employees to undertake it, and then 
would fail. Railroad companies should make the rates, because 
they own the railroads and have transportation to sell. If 
they fix or name an unreasonable rate, the Jaw provides now 
a prompt method of setting it aside in the interest of the ship- 
per. What more could be asked or required? The railroads 
understand the rate question. They can give and take and 
adjust rates among themselves, always with the power in the 
commission to correct the rates if wrong or unreasonable. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT, Does the Senator from West Vir- 
ginia yield to the Senator from Minnesota? 

Mr. ELKINS. Certainly. 

Mr. CLAPP. I should like to ask the Senator from West Vir- 
ginia a question, or, perhaps, more than one before I get through. 
I take it he is going to discuss this amendment. 

Mr. ELKINS. I was trying to do that. 

Mr. CLAPP. Calling the Senator's attention to lines 20 and 
21 of page 2 of the amendment, as he proposed it, and calling 
his attention to the words “ subject to the approval of the Inter- 
state Commerce Commission,” I ask him whether he under- 
stands that to mean that the agreement shall by its terms de- 
clare that it is subject to the approval of the Interstate Com- 
merce Commission, or whether he understands that before the 
agreement goes into effect it must be approved by the Interstate 
Commerce Commission? 

Mr. ELKINS. As I understand, when the railroad officials 
come together under this act and agree, they will simply say 
“this agreement, made subject to the approval of the Interstate 
Commerce Commission, provides so and so.” In such a case 
the agreement will not be unlawful. Could anything be more 
reasonable? 

Mr. CLAPP. Then the Senator from West Virginia does not 
understand that language to mean that before the agreement is 
effective it must be approved? 

Mr. ELKINS. I think it must be from the words “ agree- 
ments made subject to the approval.” That means they must be 
approved by the commission before they become effective. 

Mr. President, I will answer the Senator a little further on. 

Mr. CLAPP. Then I would like to ask the Senator from 
West Virginia another question. 


The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield further to the Senator from Minnesota? 

Mr. ELKINS. For a question only. 

Mr. CLAPP. I assume that the Senator from West Virginia 
had some responsibility for the report of the majority of the 
committee. Calling his attention to page 7, near the bottom of 
the page, this language occurs: 

The contention that this declaration— 

Referring to the declaration of the Republican party in its 
ping orm relatiye to these agreements being subject to ap- 
proyal— 

The contention that this declaration can only be complied with by 
requiring the bo rash of such agreements by the Interstate Commerce 
Commission before th ey become operative is, in the opinion of your 
committee, destitute of the lightest foundation. The right to make 
agreements “subject to the approval of the commission” is obviously 
a very different thing from the r ned to make agreements only with the 
previous approval of the commi 

Does the Senator from ae "Virginia, as chairman of the 
committee, contend for that, or does he accept the proposed 
amendment as the second alternative, and that the agreements 
are made only with the previous approval of the commission? 
I think if we could settle that question it would go a long way 
toward settling this discussion. 

Mr. ELKINS. There is no alternative about it. The amend- 
ment proposed by the Senator from South Dakota and accepted 
by myself is as plain as language can make it. Now, what are 
we trying to do here? The President of the United States, as 
has been shown and not denied, has frequently called attention 
to the necessity that railroads should be permitted to enter into 
traffic agreements, and doing so would not be unlawful, as it 
now is under the Sherman law. But these agreements should 
be subject to the approval of the Interstate Commerce Com- 
mission. Mr. President, this amendment is an attempt to carry 
this out, and put into law the declaration of the last Repub- 
lican platform, as well as the recommendations of President 
Roosevelt and President Taft. 

Let me read the words of the platform on this subject: 

We believe, however, that the interstate- commerce law should be 
further amended so as to give railroads the Reet to mare Sat publish 
traffic agreements subject to the approval of the commis. 

I will repeat— 

Traffic agreements subject to the approval of the Wants Com- 


merce Commission. 


Can any language be plainer? The words of the 1 
are the same and identical with the words of the platform, 
“agreements made subject to the approval of the Interstate 
Commerce Commission relating to rates,” and so forth. 

The Senator from Iowa objects to the word “ relating” and 
wants the word “specifying” as used in the bill reported to 
the Senate, and wants to know why this change was made. 
Simply because, on the suggestion of the Senator from South 
Dakota and others, a majority of the committee came to the con- 
clusion that any agreement between railroads, whether a traffic 
agreement or not, should be made subject to the approval of the 
commission. Not only traffic agreements, but all others re- 
lating to rates; further, that agreement should not be limited 
to those specifying rates, fares, and charges, but agreements in 
any way relating to them. Now, “relating” to rates is more 
comprehensive than “ specifying” rates and includes the word 
“ specifying,” so that any agreement even relating to rates 
should be made subject to approval of the commission. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield further to the Senator from Minnesota? 

Mr. ELKINS. Yes. 

Mr. CLAPP. I should like to ask the Senator from West Vir- 
ginia if he will answer. If he does not want to answer, of 
course he does not have to. 

Mr. ELKINS. I am making an answer. 

Mr. CLAPP. I beg the Senator’s pardon. 
now again 

Mr. ELKINS. I am answering the Senator, and 1 hope the 
Senator will be content until I fintsh. If he can not understand 
me it is my misfortune, and not his fault. 

Mr. CLAPP. If the Senator from West Virginia admits that 
is the end of his ability to answer the question 

Mr. ELKINS. That may be so, but I will try to answer and 
make plain the intention of a majority of the committee. I say 
this amendment is in strict compliance with the Republican plat- 
form and the repeated recommendations of President Roosevelt 
and lately of President Taft on this subject. Where can be no 
doubt about this language. It is most comprehensive, and we 
bave not limited it in drawing this amendment. The amend- 
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ment of the Senator from South Dakota—and the committee 
have concurred with him—provides that— 

Agreements, relating to rates— 

This means agreements of every kind— 
made subject to the approval— 

The very first thing the railroads must put into the agreement 
are the words “ This agreement is made subject to the approval 
of the Interstate Commerce Commission.” ‘The moment that is 
filed the commission has jurisdiction to do with the agreement 
whatever it likes. If it disapproves it it fails, if it approves 
the agreement then another question arises, and this amendment 
meets that by a proper provision later on in the section. In 
order not to conclude the commission or a shipper in case of the 
approval by the commission of the agreement it is provided that 
the mere approval shall not conclude or prevent the commission 
or the shipper from moving to set aside the rates, fares, and 
charges referred to in the agreement. 

Mr. President, I find that there is a good deal of confusion 
about the terms “ traffic agreements,” and just what they are 
and how made. In its accepted sense a traffic agreement is an 
agreement to provide the proper machinery by which rates can 
be made and established. This is done by the railroads agree- 
ing to constitute a traffic association or board that will be 
continuously in session, with power to make and adjust rates 
from day to day as they arise all over that particular juris- 
diction, say, the Trunk Line Association of New York and the 
‘Trans-Missouri Association. Then there is one for the Pacific 
coast, and others. 

These traffic associations, in their respective jurisdictions, 
make and establish rates from day to day and month to month 
and report the same to the Interstate Commerce Commission, and 
each railroad party to the associations, after filing the schedule 
of rates with the commission, proceeds to publish them in all 
the offices on their respective lines. Then if the commission 
or any shipper feels that the rates are unreasonable, they can 
proceed under the law to set them aside. This section confers 
the further power of control over the rates and suspension of 
the same as soon as filed. 

Mr. President, that is all there is in the agreement. Under 
the present law, according to the decision of the Supreme Court 
in the Trans-Missouri case, it is unlawful to enter into any 
agreement. The agreement is harmless in itself. It binds 
only the railroads and not the public. The making of the 
agreements does not name or fix all of the rates on that day, 
but the association formed under the agreement goes on for 
months and years making and filing rates. It takes eight or 
ten thousand railroad officials and employees, scattered all over 
the United States, to make and fix these rates, submit them to 
the commission, and publish them in the various offices. 

After the agreement is made, what happens? The Trunk Line 
Association in the East, or whatever association it may be, fixes 
and makes from day to day these rates, schedules, and fares and 
files them with the commission, and after they are filed with 
the commission, then they are published in all of the offices of 
the various railroads, parties to the agreement. If any rate, 
fare, or classification is found unjust or unreasonable, then the 
commission has the power to set it aside on its own motion or 
any shipper may petition the commission to do so. 

But this proposed section goes further than any act we have 
ever passed in guarding the rights of the shipper and enlarging 
the power of the Interstate Commerce Commission. It says: 

A copy of such agreement shall be filed with the Interstate Com- 
merce Commission within twenty days after made. 

That means all agreements; not merely traffic agreements, but 
agreements relating in any way or any how to rates, specifying 
them. It is as broad as language can make it. 

The first day—the day the debate opened on this bill under 
consideration—and afterwards I expressed some fear lest the 
approval of the agreement by the commission might prevent the 
commission or a shipper thereafter from moving to set aside the 
rate, far, or charge for the reason the same had been ap- 
proved to meet this. The following provision was inserted in 
the amendment under consideration by the Senator from South 
Dakota: 


The approval of said agreement shall not, however, be held to pre- 
vent the commission at any time thereafter, in the manner provided 
by law, upon complaint or upon its own initiative, from suspending, 
modifying, or changing any schedule of any rate, fare, or charge, or any 
classification made pursuant to said agreement— 

This language wisely safeguards the rights of the commission 
and the shipper. The rest of the section confers the power on 


the commission to suspend all rates as soon as filed. Let me 


read further 


but all provisions of the act to regulate commerce, approved February 
4, 1887, as amended, and all provisions of this act and any future 
amendments thereof shall apply to such agreed rates, fares, and charges, 


and such 13 classifications, and the Interstate Commerce Commis- 
such Ateoa Tate, fare charge, or CAASA Aois tecloning maspenetie of 
the rate or classification— 5 z il 

This is a most extraordinary power. The commission can 
suspend all rates the moment they are filed without giving any 
reason whatever. What greater power can be given, except the 
power desired by the Senator from Iowa to make the rate 
absolutely in the first instance? In my judgment, this is im- 
practicable, can not be carried out, and is impossible. Senators 
will not, I am sure, agree to conferring this tremendous power 
upon a commission at Washington and authorizing the employ- 
ment of the necessary people to carry it out. It would require 
just as many men under the commission as under the railroads, 
and that is from eight to ten thousand every day. Think of 
the commission employing eight or ten thousand traffic people 
15 make rates. The power of suspension is conferred; listen, 

e— 

wer of action concerning any such rate, h. y classi- 

cation, including suspension of the ives e 1 tte 
provided before it become effective. 

The commission can in one moment, in one hour, say every 
rate filed is suspended. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Minnesota? 

Mr. ELKINS. I would rather finish reading. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. ELKINS. I thought at first this would be a suspension 
after investigation, but it is the power to suspend all the rates 
by one stroke of the pen; in one word, without investigation. 
That is a power conferred by this provision. 

Now, can Senators want more power given the commission? 

In my judgment, unless this provision had been modified, as 
suggested by the Senator from South Dakota, saying “as here- 
inafter provided,” I think jurisdiction would have been given 
the commission absolutely, and they could strike out every one 
of the rates, and nobody could question its action. What 
effect has that agreement upon these rates, fares, and charges 
if the commission can suspend them? Let me read further: 

And such agreement of carriers, though filed with the commission, 
shall not be deemed a tariff or schedule of rates, fares, or charges col- 
lectible from the public, or operate itself to alter any such tariff or 
schedule whensoever filed and published. 

All will agree this is the most extraordinary power ever pro- 
posed to be given to this commission. There is only one other 
step, the absolute management and control of railroads, and 
it is a step advocated by the Senator from Iowa, broadly and 
boldly, and this leads to government ownership of railroads. 
Mr. President, my Republicanism is impeached because I do 
not agree to this proposition which I regard as monstrous and 
will end in disaster to the railroads and the business of the 
country. You will bring nothing but confusion. Good Repub- 
licans differ with him and believe the consequences would be 
disastrous. This honest difference should not impeach their 
Republicanism. 

Now, Mr. President, what does the Senator’s amendment say? 
I will not read all, but this is where it departs from the amend- 
ment proposed by the Senator from South Dakota. Speaking of 
the agreement it provides: 

If made in terms subject to the approval of the commission. 

We say agreements “made subject” to approval and nothing 
about terms “if made in terms subject to the approval of the 
commission.” 

Also the approval of the commission “if made in terms sub- 
ject.” If you will say this agreement is “ made subject to the ap- 
proyal” of the commission, could anything be stronger? And 
is it not clearer than using the words “ made in terms?” Now, 
what follows? I read: 

And if also any such ä together with all the rates, fares, 
charges, or classifications therein prescribed or therein referred to, shall 
be approved by the commission before any such agreement, rates, fares, 
charges, or classifications go into effect. 

Now, the Senator from Minnesota goes further than the Sena- 
tor from Iowa, and wants an investigation of all these rates, 
fares, and charges before they go into effect. How long would 
this take, and how many men would it require? Would not the 
shippers have to wait, and would not business be paralyzed? 
The Senator from Iowa wants them not to be effective until 
approved. I am not ready to agree to either proposition and 
destroy the whole rate structure of the railroads of the United 
States built up during the last fifty years by conferring this 
power. I do not believe the people demand it. The Republican 
party said in convention assembled that these agreements should 
be made subject to the approval of the Interstate Commerce Com- 
mission, and this is the language of the amendment, word for 
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word. There never was such power, as I said before, proposed 
to be given over rates, fares, and classifications as the power 
given by the amendment the Senator seeks to set aside. 

Mr. President, it is a most difficult thing to make rates. It 
takes railroad experts to make them. It is in evidence before 
the committee which investigated the railroad question five 
years ago that the change of one rate might affect 10,000 other 
rates. 

Now, is the commission prepared to or can it possibly go into 
the necessary investigation before it approves a rate and before 
it becomes effective? There is not one rate in a thousand that 
is ever changed. Why not let the rates fixed by the railroads 
stand until attacked before they are investigated, because in 
changing one rate you may effect 10,000 other rates? I know of 
single rates affecting 50 and 100 and 1,000 other rates. What 
confusion would result and how long would the delay be if the 
commission should undertake to approve rates before they be- 
come effective? It is simply impossible for the commission to 
fix and adjust the rates on 240,000 miles of railroads. 

The fight has been on for twenty years as to whether the 
power should be given over to the commission to fix rates or 
approve them before they become effective. In all the discus- 
sions everywhere and at all times and in all places this has 
been denied. In agreeing to rates there is no such combination, 
as the Senator claims, that is alarming or dangerous. What 
harm can come from allowing the railroad officials to get to- 
gether and make agreements relating to rates? 

It is unlawful for them to agree now. But they do go on 
making the rates from day to day, and must do it. The agree- 
ment is the only vehicle that brings the rates to the attention 
of the commission and within its jurisdiction. They are filed, 
and as soon as they are filed the commission has a right to sus- 
pend them, or a shipper can complain and have an investigation 
and a hearing to set them aside. What more could be done in 
the interests of the people and in protecting the shipper? 

The Senator from Iowa must not forget that I can be just 
as alarmed about combinations as he can, and I am; that I can 
be just as mindful of the interests of the people as he can pos- 
sibly be; that I can be just as much in love with the antitrust 
law as he is. I do not want it repealed. But as to agreements 
about rates, we find an embarrassment, one which attracted the 
attention of the people and of the Presidents of the United 
States who have had to carry out and administer the law. 
They have asked by their messages to Congress that the rail- 
roads be permitted to do what they, in effect, have to do every 
day to carry on the business of the country. The railroads do 
not now agree in the sense of writing an agreement; but, I take 
it, one railroad says, “ This is my rate,” and another railroad 
says, “ This is my rate also,” and others the same thing, and 
by common consent they fix and determine among themselves 
the rates to competitive points and carry them out. I do not 
suppose that they could be prosecuted; but why prevent them 
from doing what they must do? What harm comes? The rates 
between New York and Chicago must be agreed upon. They 
must all agree or the railroad that makes the lowest rate gets 
the business. If one railroad makes a rate between these points 
or any other competitive point, all the other railroads have to 
lower the rate to meet it. 

Mr. President, I do not care to detain the Senate longer. The 
proposition seems to be plain. The amendment I accepted says, 
“agreements made subject to the approval of the commission“ 
the words of the platform; no evasion, no ambiguity, just the 
same words. The agreement can not be made without stating 
in the beginning that this agreement is made subject to the ap- 
proval of the commission. 

Mr. CLAPP. Mr. President, if the Senator has concluded, 
as I did not want to break in on the continuity of his remarks, 
I should like to ask him a question, if I can have his attention. 
Some time before this matter is closed I intend to submit some 
remarks upon the subject, and I think it is only fair to know 
just what the Senator's views are. 

I heard the Senator make a statement this afternoon, which 
led me to believe, as I understand it, that he still adheres to the 
position taken in the majority report upon this particular ques- 
tion. Now, I want to ask the Senator whether he regards the 
amendment, which he now accepts as his amendment, as chang- 
ing the effect of the bill as reported by him? 

Mr. ELKINS. I think the amendment makes it better. 

Mr. CLAPP. In what respect does it change it? 

Mr. ELKINS. I think it makes it clearer about the ap- 
proval of the agreements by the commission. First, it includes 
all agreements, not specifying rates, but even relating to rates. 

Mr. CLAPP. Then the bill, as reported by the Senator, did 
not make the agreements subject to the approval of the com- 
mission? 
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Mr. ELKINS. I think so. 

Mr. CLAPP. The Senator thinks it did, or did not? 

Mr. ELKINS. I think it did. 

Mr. CLAPP. It did? 

Mr. ELKINS. Yes. £ 

Mr. CLAPP. If the bill, as reported, made the agreements, 
subject to the approval of the commission, where does this 
language add to that? 

Mr. ELKINS. There are a great many Senators, just like 
the Senator from Minnesota, who wanted to have it expressed 
more clearly and put in the words of the platform, so that 
there could be no mistake. Responding to that demand, changes 
were made in the bill as tt was first reported. 

Mr. CLAPP. Then the Senator’s position is that the amend- 
ment simply makes plain and clear and explicit what the Sen- 
ator had in the bill when he reported it from the committee. 

Mr. ELKINS. I think it makes it plainer. I do not think it 
was necessary to make the change, except for the reasons I stated. 

Mr. CLAPP. That will be a fair construction to take. 

Mr. ELKINS. I think so. I think it was in the bill before. 
I do not think it was needed, myself. 

Mr. CLAPP. I expect to discuss the matter, and I did not 
want to discuss it unfairly. I wanted to get the Senator's ex- 
plicit statement on that point. 

Mr. CRAWFORD. Mr. President, I want to be heard briefly 
in regard to this amendment. It will depend somewhat upon 
the inclination of the Senate, it being nearly 5 o’clock, whether 
I shall proceed with my remarks now or at some time to-morrow. 

Mr. ELKINS. I will state to the Senator that yesterday 
afternoon a great many Senators objected to my asking for an 
adjournment, feeling that we ought to go on with the bill. The 
bill has been here ten weeks or more, and we are making very 
slow progress. I have it in mind now to ask that when the 
Senate adjourns this afternoon it shall meet at 11 o’clock instead 
of 12 o’clock, or that we shall hold night sessions. I do this in 
response to the wishes of a great many Senators who are push- 
ing me to hurry through the bill. I hope the Senator from 
Sonth Dakota or some other Senator may go on to-night. We 
could stay here and spend perhaps another hour profitably in 
the consideration of the bill. There are a great many Senators 
who want to be absent. I feel that ample time has been given 
to the bill and that we ought to conclude it and vote on it at 
an early day next week. 

Mr. CUMMINS. Mr. President, I may not have understood 
aright the Senator from West Virginia. Did he move that when 
the Senate adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow ? 

Mr. ELKINS. I will do so. 

Mr. CUMMINS. Why not dispose of the matter now? 

Mr. ELKINS. Very well. I move that when the. Senate 
adjourns this afternoon it meet to-morrow at 11 o'clock. 

The VICE-PRESIDENT. The Senator from West Virginia 
moves that when the Senate adjourns to-day it be to meet at 
11 o'clock to-morrow. 

Mr. HEYBURN. Is the motion debatable? 

The VICE-PRESIDENT. It is. 

Mr. HEYBURN. Mr. President, I desire to enter a protest 
against the motion. The committee work of this body was never 
more urgent than at this time. We have now notices ont for 
committee meetings at 10 o’clock and half past 10 to-morrow. 
The matters which are being considered by the special com- 
mittees are of equal or more importance than this measure. I 
do not think that at a long session of Congress it is at all 
profitable, merely for the purpose of pressure, to disarrange the 
ordinary and orderly course of business. I am quite sure 
that it will not result in a more friendly spirit toward the 
measure. I sincerely hope that the ordinary hours of adjourn- 
ment and meeting will be continued. 

The VICE-PRESIDENT. The Chair begs to state that the 
Chair was in error in saying that the proposition is debatable. 

Mr. HEYBURN. It was not much of a speech. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. The proposition is not debatable. 
The Chair was in error. The question is on agreeing to the 
motion made by the Senator from West Virginia, that when the 
Senate adjourns to-day it be to meet at 11 o'clock to-morrow 
morning. [Putting the question.] The noes appear to have it. 

Mr. ELKINS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WARREN (when his name was called). I will ask if 
the Senator from Mississippi [Mr. Monry] has voted. 

The VICE-PRESIDENT. He has not voted. 

Mr. WARREN. I will withhold my vote, as I am paired with 
that Senator. 
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The roll call was concluded. 

Mr. STONE (after having voted in the negative). I voted 
inadvertently. I am paired with the senior Senator from Wy- 
oming [Mr. CLARK]. I withdraw my vote. 

Mr. JOHNSTON (after having voted in the negative). I am 
in the same position as my friend the Senator from Missouri. 
I am paired, and I desire to withdraw my vote. 

Mr. PURCELL. May I ask if the Senator from New Jersey 
[Mr. Brices] has voted? 

The VICE-PRESIDENT. He did not vote. 

Mr. PURCELL. Then I withhold my yote, as I am paired 
with that Senator. 

Mr. BEVERIDGE. Mr. President, an inquiry. In case we 
meet at 11 o'clock to-morrow, at what time does the morning 
hour expire? 

The VICE-PRESIDENT. Two hours from the time the Sen- 
ate meets. 

Mr. PAYNTER. I am paired with the senior Senator from 
Colorado [Mr. GUGGENHEIM]. I understand that he has not 
voted. I therefore withhold my vote. 

Mr. GALLINGER. I have been requested to announce that 
the Senator from Maine [Mr. Frye] is detained at home by 
illness. If he were here, he would vote “ yea.” 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is neces- 
sarily absent. He is paired with the Senator from Oklahoma 
[Mr. Owen]. 

Mr. BURROWS. My colleague [Mr. Surrn of Michigan] 
has just been called from the Chamber. If he were present, he 
would vote “ yea.” 

The result was announced—yeas 43, nays 15, as follows: 

YEAS—43. 


Aldrich Carter du Pont Pa 
Beveridge Chamberlain Elkns Perkins 
urne Clapp Flint Piles 

Bradley Clay Gallinger Root 
Brandegee Crane Gamble Scott 

rown Crawford Gore Smoot 
Bulkeley Cummins Lod Stephenson 
Burkett rtis McEnery Sutherland 
Burnham Dick Nelson Warner 
Burrows Dillingham Nixon Wetmore 
Burton Dolliver Oliver 

NAYS—15. 

Bacon Fletcher Jones Percy 
Borah Foster La Follette Simmons 
Bristow Heyburn Martin Smith, 8. 

ixon Hughes Overman 

NOT VOTING—34. 

Beny Depew Money Smith, Md. 
Bankhead Frazier Newlands Smith, Mich. 
Briggs Frye Owen tone 
Clark, Wyo. Guggenheim Paynter Taliaferro 
Clarke, Ark. Hale Penrose Taylor 
Culberson Johnston Purcell Tillman 
Cullom ean Rayner arren 
Daniel Lorimer Richardson 
Davis McCumber Shively 


So Mr. ELxINSs's motion was agreed to. 

Mr. ELKINS. I inquire if the Senator from South Dakota is 
going to speak this afternoon? 

Mr. CRAWFORD. That is entirely at the pleasure of the 
Senate. When I yielded I understood the Senator from Utah 
IMr. SUTHERLAND] might submit a few very brief observations. 
I am perfectly willing to let the matter, so far as I am con- 
cerned, go over, as it is pretty late. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. The Senator from West Virginia 
has the floor, unless he yields it. 

Mr. ELKINS. I yield to the Senator from Utah [Mr. Surx- 
ERLAND], if he wants to speak on this bill. 

Mr. STONE. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. STONE. At what time to-morrow, under the order of 
adjournment, will the unfinished business come up? 

The VICE-PRESIDENT. Two hours after the hour at which 
the Senate meets. 

Mr. STONE. At 1 o'clock? 

The VICE-PRESIDENT. At 1 o’clock. 

Mr. CRAWFORD. Mr. President, I think I will state that 
to-morrow, when the consideration of the bill is resumed, I 
will submit some remarks upon it to the Senate. 

Mr. SUTHERLAND. Mr. President, I desire to say a word 
or two, and a word or two only, with reference to this proposed 
amendment. The amendment proposed by the Senator from 
South Dakota provides that agreements made subject to ap- 
proval by the Interstate Commerce Commission shall not be 
unlawful, and so on. Clearly, as it seems to me, that amend- 
ment contemplates that the agreement must be acted upon by 
the Interstate Commerce Commission as a condition of the 


rates made under it going into effect; otherwise, the provision 
is absolutely meaningless. 

Mr. BORAH. Mr. President, we can not hear anything that 
a going on, except the talking by those who are not addressing 

e 2 

The VICE-PRESIDENT. If the Senator raises the point of 
order, the Chair rules that the point is well taken. There is 
too much confusion in the Senate Chamber. 

Mr. SUTHERLAND. It has been suggested to me, Mr. Presi- 
dent, that everybody is tired, and there seems to be some 
anxiety to adjourn. I do not desire to proceed if that feeling 
exists in the Senate. 

Mr. BACON. I hope that the Senator will ask to be relieved 
of the necessity of going on this afternoon. We have been in 
session more than five hours, and the time we are here is but 
small, in comparison with the number of hours we have been 
engaged in the public business. Most of us have been hard at 
work ever since we had our hurried breakfast this morning. 
I have, I know. 

EXECUTIVE SESSION. 

Mr. SUTHERLAND. I move that the Senate proceed to the 
consideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 14 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, April 22, 1910, at 11 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 21, 1910. 
POSTMASTERS, 


CALIFORNIA. 
George L. Frerichs, at Tracy, Cal. 
George B. Hayden, at Upland, Cal. 
Thomas W. Henry, at Paso Robles, Cal. 
COLORADO, 
M. K. Sullivan, at Central City, Colo. 
CONNECTICUT. 
Isaac L. Trowbridge, at Naugatuck, Conn. 
? GEORGIA. 
Wiliam M. Bryant, at Greensboro, Ga. 
William H. Marston, at Fitzgerald, Ga. 
ILLINOIS. 
Samuel W. Holloway, at Sheldon, Ill. 
INDIANA. 
William A. Fordyce, at Shelburn, Ind, 
Trouggott P. Mills, at Zionsville, Ind. 
Clarence W. Neal, at Gosport, Ind. 
William C. Nichols, at Lowell, Ind. 
IOWA, 
Zella Biglow, at Wyoming, Iowa. 
Denton Camery, at Toledo, Iowa. 
J. D. Morrison, at Reinbeck, Iowa. 
W. E. Morrison, at Grundy Center, Iowa. 
Wiliam F. Stahl, at Lisbon, Iowa. 
Charles W. Wood, at Conrad, Iowa. 
KANSAS, 
D. B. Dyer, at Smith Center, Kans. 
William C. Markham, at Baldwin, Kans, 
James Sutherland, at Lewis, Kans, 
MICHIGAN, 
James Buckley, at Petoskey, Mich. 
Charles B. Drake, at Lewiston, Mich. 
Lewis S. Platt, at Hart, Mich. 
James A. Trotter, at Vassar, Mich. 
MINNESOTA, 
John P. Mattson, at Warren, Minn. 
MISSOURI. 
George K. Gwathmey, at Lathrop, Mo. 
Enoch T. Stark, at Huntsville, Mo. 
NEBRASKA, 
James Peters, at Stanton, Nebr. 
NEW JERSEY. 


William B. R. Mason, at Boundbrook, N. J. 
William S. Slater, at Andover, N. J. 
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NEW YORK. 

Edward T. Cole, at Garrison, N. X. 

William C. Froehley, at Hamburg, N. Y. 

John Sewell, jr., at Fishkill on the Hudson, N. Y. 


NORTH CAROLINA, 


John O. Burton, at Weldon, N. C. 

William J. Souther, at Old Fort, N. ©. 
OHIO. 

John W. Blackman, at Gibsonburg, Ohio. 

Harry W. Krumm, at Columbus, Ohio, 

Herbert Newhard, at Carey, Ohio. 

William S. Parlett, at Dillonvale, Ohio. 


PENNSYLVANIA, 
Frank G. Kurtz, at Fullerton, Pa. 
William J. Leahy, at Falls Creek, Pa. 
George W. Wright, at Elizabeth, Pa. 


VERMONT. 
Minnie A. Benton, at Saxtons River, Vt. 


VIRGINIA, 
John M. Griffin, at Fredericksburg, Va. 
Harvey F. Peery, at North Tazewell, Va. 


TENNESSEE. 


Zachary T. Cason, at Murfreesboro, Tenn, 
M. G. Cox, at Greenfield, Tenn. 

Robert Cox, at Lebanon, Tenn. 

James F. Fowlkes, at Waverly, Tenn. 
Joseph M. Hawkins, at Tellico Plains, Tenn. 
Emmett G. Hickman, at Pulaski, Tenn. 
Frances D. Robertson, at Springfield, Tenn. 
Charles H. Sullivan, at Camden, Tenn. 
William Ralph Williams, at Bells, Tenn. 


HOUSE OF REPRESENTATIVES. 
Tnonspar, April 21, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. : 

CORRECTION, 

Mr. ROBINSON. Mr. Speaker, I desire to make two correc- 
tions in the Recorp. On page 5056, the second paragraph from 
the bottom, remarks made by me are improperly credited to the 
gentleman from Iowa [Mr. Pickerr]. After the sentence, “I 
just wanted to understand that point,” which is properly cred- 
ited to Mr. Pickrerr, the name of Mr. Ronixsox should be in- 
serted. 

On page 5057, near the middle of the first column, before the 
word “Emphasis,” the name of Mr. Rosrnson should be in- 
serted, as the subsequent statement was made by me, but is cred- 
ited to the gentleman from Wyoming [Mr. MONDELL]. 

The SPEAKER. Without objection, the corrections will be 
made. 

There was no objection. 

LAND BELONGING TO INDIANS ON THE SILETZ RESERVATION, 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent to discharge the Committee of the Whole House on the 
state of the Union from the further consideration of Senate bill 
539, and that the bill be recommitted to the Committee on In- 
dian Affairs. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that the Committee of the Whole House on 
the state of the Union be discharged from the further con- 
sideration of the bill of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (S. 539) to authorize the sale of certain lands belonging to 
the Indians on the Siletz Indian Reservation in the State of Oregon. 

The SPEAKER. And the gentleman moves that the same be 
recommitted to the Committee on Indian Affairs, Is there ob- 
jection? 

There was no objection. 


COMMITTEES OF THE HOUSE. 


Mr. FOWLER rose. 

The SPEAKER. For what purpose does the gentleman from 
New Jersey rise? 

Mr. FOWLER. I rise for the purpose of presenting a resolu- 
tion, and would like to have the Clerk read it. 

The SPEAKER. The gentleman from New Jersey claims the 
floor on a resolution, as the Chair understands, of high privilege, 
which the Clerk will report. 


The Clerk read the resolution, as follows: 
House resolution 596. 


That from and after the first week of the third session of the Sixty- 
first Congress all standing committees, special committees, and commis- 
sions of the House of Representatives shall be appointed, as hereinafter 
set forth, by two committees, viz: A è ttee, consisting of seven mem- 
bers of the majority pary in the House of Representatives, to be called 
the majority committee on committees ;” and a committee, consisting 
of seven members of the minority party in the House of Representatives, 
to be called “ the minority committee on committees.” Said committee 
shall be created as follows: 

The Director of the Census, by drawing six parallel lines, running 
north and south, shall divide the United States in seven districts, in 
such manner that each district shall consist, so far as it may be practi- 
cable, of one-seventh of the population of the United States. He shall 
number these districts successively from one to seven, inclusive, begin- 
ning at the east and ending at the west. 

m or before the commencement of the third session of the Sixty-first 
Congress, the Director of the Census shall certify to the Clerk of the 
House of Representatives these seven districts, each containing one- 
seventh of the 83 of the United States, as laid out by him, with 
the metes and bounds of each district. 

Thereupon, during the first week of the third session of the Sixty-first 
Congress, the mem 


for the district in 

Thereupon, said majority committee on committees and said minority 
committee on committees shall each meet and organize and elect its 
chairman; and any vacancy in either committee shall thereafter be filled 


in like manner as above by the members of the majority rty in the 
House of Representatives or by the members of the minor party in 
the House of Representatives, as the case may be, residing in the district 


in which said vacancy occurred. 

The chairman of ev: standing committee, special committee, or com- 
mission in the House o; . shall be a member ot the ma- 
jority party in the House of Representatives, and shall be elected by his 
standing committee, special committee, or commission. 

The majority of each standing committee, special committee, or com- 
mission of the House of Representatives shall always consist of members 
of the majority party in the House of Hepo eres and the 5 
of these ve committees or commissions shall always correspon 
2 as nearly as may be, with the majority party in the 

ouse of Representatives. 

The foregoing provisions shall not affect the life or composition of 
any standing committee, al committee, or commission now existing, 
except in so far as they provide for filling any vacancy that may occur. 

Any rule or part of a rule of the House of Representatives inconsist- - 
ent with the provisions of this resolution is here! Pegi genie 

On the 2d day of May, 1910, immediately after the morning hour, this 
resolution shall be considered by the House of Representatives. 


Mr. PAYNE. Mr. Speaker, I make a point of order against 
the resolution. 

The SPEAKER. The gentleman from New York will state it. 

Mr. PAYNE. I make the point of order that it is not privi- 
leged. 

Mr. HARDWICK. Mr. Speaker, I raise the point that there 
is no quorum present. 

The SPEAKER. The gentleman from Georgia raises the 
point that no quorum is present. The Chair will count. [After 
counting.] One hundred and sixty-nine Members present, not 
a quorum. 

Mr. PAYNE. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ames Foss, Mass. Hull, Iowa Rucker, Colo. 
Ansbe Foulkrod Humphreys, Miss. Saunders 
Barchfeld Gardner, Mass. Keifer Sharp 
Barnard Garner, Pa. Kennedy, Ohio Shep: 
Bartholdt Gill, Md. mb Sherley 
Bell, Ga. ill, Mo. Langley Slayden 
Bennett, Ky. Gilmore Small 
Bradley Glass Legare Smith, Iowa 
Broussard Goldfogle Longworth Snapp 
Burke, Pa. od wden Southwick 
Burleigh Graham, IN Lundin Steenerson 
Byrd Graham, Pa. McGuire, Okla. Sterling 
Calderhead Grant McHenry Talbott 
Cantrill Gronna McKinlay, Cal. Taylor, Ala. 
Capron Hamill Madden Taylor, Colo. 
Carlin Haugen Mays Taylor, Ohio 
Clark, Fla Heflin Morehead ‘ener 
Cocks, Helm Mudd Thistlewood 
Cole Henry, Conn Palmer, A. M. Tirrell 
Covington Higgins Peters Tou Velle 
Crow Hinshaw Pickett Vreeland 
Dalzell Hitchcock Pray Wallace 

Da vis Howard Ransdell, La. Washburn 
Denby Howell, N. J. Reid Weeks 

Esch Hubbard, W. Va. Reynolds Wheeler 
Estopinal Huff Rhinock Willett 

F er Hughes, W. Va. Riordan 


The SPEAKER. Two hundred and eighty-two Members are 
present; a quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 
proceedings under the call. — 
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The SPEAKER. The question is on the motion of the gen- 
tleman from New York, to dispense with further proceedings 
under the call. ; 2 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the door. 

Mr. FOWLER. Mr. Speaker N 

The SPEAKER. For what purpose does the gentleman rise? 
To address himself to the point of order? 

Mr. FOWLER. Mr. Speaker, I rise to say that this resolu- 
tion was to be brought up for consideration on the 2d day of 
May, and in the meantime I ask that it be referred to the 
Committee on Rules. 

The SPEAKER, But there is a point of order pending before 
the House. ` 

Mr. FOWLER. I do not ask its immediate consideration. 

The SPEAKER. The Chair will state the parliamentary sit- 
uation. The gentleman from New Jersey [Mr. Fow er], halt- 
ing the business of the House under the rules for what he 
claimed to be a question of high privilege, presented the reso- 
lution and had it read to the House. The gentleman from 
New York made a point of order that it was not a resolution 
of privilege. That is the present situation. The matter pend- 
ing hefore the House, and the only matter now pending before 
the House, is as to whether this resolution is a privileged reso- 
lution. The Chair is perfectly willing to hear the gentleman 
from New Jersey briefly upon the point of order if he desires to 
be heard. 

Mr. FOWLER. Mr. Speaker, the terms of the resolution pro- 
vide that it be called up on the 2d day of May next, and 
therefore its consideration is not now before the House. 

The SPEAKER, The gentleman under the rules of the House 
could present the resolution through the basket, and it would 
go to the Committee on Rules. No other presentation under the 
rules of the House is in order until the point of order is dis- 
posed of. If this resolution is a privileged resolution, it can 
halt the business of the House. If it be not a privileged reso- 
lution, it would go through the basket, if the gentleman sees 
proper to thus introduce it, and be referred to the proper com- 
mittee. The fact that the resolution provides that upon a 
certain day it shall be considered does not cover the question 
of whether the gentleman has the right, presenting a matter as 
he claims of privilege, to halt the business of the House and 
compel the House to dispose of it. 

Mr. FOWLER. Mr. Speaker, I do not ask for a disposition 
of it now. I simply desire to call the attention of the House to 
the resolution. 

The SPEAKER. But every other gentleman who has intro- 
duced a bill to-day might similarly call the attention of the 
House to it, and if that were done, with all of the 20,000 bills 
that have been introduced, the sessions of the House would haye 
to be extended for ten or twenty years. 

Mr. HENRY of Texas. Mr. Speaker, I ask that the resolu- 
tion be again read for the information of the House. [Cries of 
0 No! „. No! 1 

The SPEAKER. If there is no objection, the resolution will 
again be reported. 

Mr. GAINES. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. If the gentleman from 
New Jersey does not desire to be heard further upon the point 
of order, the Chair is ready to rule. 

Mr. FOWLER. Mr. Speaker, I will place the resolution in 
the basket. 

The SPEAKER. But the resolution is before the House. 

Mr. FOWLER. I withdraw the resolution that I presented to 
the House, and I have now placed it in the basket. 

The SPEAKER. The gentleman, having consumed forty 
minutes of the time of the House at this stage of the session, 
now withdraws the resolution, as he has the right to do, and 
says he puts it in the basket. [Laughter.] 


OMNIBUS PENSION BILL. 


The SPEAKER laid before the House the bill (S. 6073) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors, 
with House amendments disagreed to. 

The House amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on its amendnients and agree to the conference 
requested by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees, 


The Clerk read as follows: 
Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 


The SPEAKER also laid before the House the bill (S. 6272) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors, 
with House amendments. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist upon its amendments and agree to the conference 
requested by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees. 

The Clerk read as follows: 


Mr. LouDENSLAGER, Mr. Draper, and Mr, RICHARDSON. 


ENLARGED HOMESTEADS, 

The SPEAKER also laid before the House the bill (S. 5167) 
to provide for an enlarged homestead, with House amendments. 

Mr. MONDELL. Mr. Speaker, I move that the House further 
insist upon its amendments and agree to the conference asked 
for by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees, 

The Clerk read as follows: 


Mr. MONDELL, Mr. Voustrap, and Mr. BYRD. 


COMMITTEE ON EXPENDITURES IN THE TREASURY DEPARTMENT. 


Mr. HILL. Mr. Speaker, I desire to ask unanimous consent 
that the Committee on Expenditures in the Treasury Depart- 
ment may have leave to sit this afternoon during the session of 
the House. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Connecticut? [After a pause.] The Chair hears 
none. ; 

GLACIER NATIONAL PARK. 


The SPEAKER also laid before the House the following Sen- 
ate bill, with House amendments disagreed to by the Senate 
(S. 2777), to establish the Glacier Park in the Rocky Moun- 
tains south of the international boundary line in the State of 
Montana, and for other purposes. 

Mr. MONDELL. Mr. Speaker, I move that the House insist 
upon its amendments to Senate bill and agree to the conference 
asked for. 

The motion was agreed to. 

The SPEAKER announced the following conferees. 

The Clerk read as follows: 

Mr. MONDELL, Mr. Smrre of California, and Mr. ROBINSON. 
AMENDING SECTIONS 2325 AND 2326, REVISED STATUTES UNITED 

STATES. 


The SPEAKER also laid before the House the following Sen- 
ate bill, with House amendments disagreed to by the Senate 
(S. 621), to amend sections 2325 and 2326 of the Revised 
Statutes. 

Mr. MONDELL. Mr. Speaker, I move that the House insist 
upon its amendments to Senate bill and agree to the conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees, 

The Clerk read as follows: 

Mr. MONDELL, Mr. VoLsTEAD, and Mr. ROBINSON. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. ALEXANDER of New York. Mr. Speaker, I move to 
take the bill (H. R. 20686) making appropriations for the con- 
struction, repair, and preservation of certain public works, 
rivers, and harbors, and for other purposes, from the Speaker’s 
table, with Senate amendments, disagree to the Senate amend- 
ments, and ask for a conference. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take the river and harbor appropriation bill 
from the Speaker's table, disagree to the Senate amendments, 
and ask for a conference. Is there objection? [After a pause.] 
The Chair hears none. The Chair announces the following 
conferees, 

The Clerk read as follows: 

Mr. ALEXANDER of New York, Mr. LAWRENCE, and Mr. SPARKMAN. 

LEAVE TO PRINT, 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
my colleague [Mr. Humpnreys of Mississippi] be granted per- 
mission to print remarks in the Recorp with reference to the 
late Senator McLaurin. Mr. Humpureys was sick on the day 
eulogies were delivered and is still confined in the hospital. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5135 


The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? [After a pause.] The Chair 
hears none. 

BATON ROUGE, LA., A SUBPORT OF ENTRY. 


Mr. FORDNEY. Mr. Speaker, I ask that the bill (H. R. 
20823) to make Baton Rouge, in the State of Louisiana, a sub- 
port of entry, and for other purposes, be taken up as a privi- 
leged matter, 

The SPEAKER. The gentleman from Michigan calls up the 
following House bill, which the Clerk will report. 

The Clerk read as follows: - 


Be it enacted, etc., That Baton Rouge, in the State of Louisiana, is 
hereby made a subport of 3 in the district of New Orl and the 
necessary customs officers stationed at said port may, in the retion 
of the Secretary of the Treasury, enter and clear vessels, receive duties, 
fees, and other moneys, and perform such other service as, in his judg- 


ment, the interest of commerce may require. 
Sec. 2. That the limits of the subport of Baton Rou as herein 
created, shall be as follows: Both sides of the Mississippi River, extend- 


ing from Conrads Point on the south to Scotts Bluff on the north at the 

Aut where the west line of section 67 item: 6 oc of range 1 
west, Greensburg land district, intersects the left bank of the Missis- 
sippi River, including all territory comprised within the following bound- 
aries, to wit: North by a due east and west line drawn through said 
last-named point and extending 4 miles east and 3 miles west there- 
from; on the south by a due east and west line drawn through the ex- 
treme western point of Conrads Point and extending 4 miles east and 
3 miles west therefrom; on the east by a s t line connecting the 
eastern termini of said north and south boundary lines and west b 
a straight line connecting the western termini of said north and sout 
boundary lines. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairo, III., and Bird 
Point, Mo. 

The SPEAKER announced his signature to enrolled bills 
of the following titles: 

S. 614. An act for the relief of Dewitt Eastman. 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 20686) making appropriations for the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, disagreed to by 
the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. NELSON, Mr. ELKINS, and Mr. 
Martin as the conferees on the part of the Senate. 

The message also announced that the Senate had passed joint 
resolutions of thë following titles, in which the concurrence of 
the House of Representatives was requested : 

S. J. Res. 93. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico; and 

S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico, 


SENATE JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolutions were 
taken from the Speaker’s table and referred to their appropri- 
ate committees, as indicated below: 

S. J. Res. 93. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico; and 

8. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico—to the Commit- 
tee on the Territories. 


ANTONIO I. VILLARREL, R. FLORES MAGON, AND LIBERADO RIVERA. 


Mr. NICHOLLS. Mr. Speaker, I desire to call up House 
resolution 542. 

The SPEAKER. The gentleman from Pennsylvania offers 
as privileged the following resolution, which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 542. 


Resolved, That the Attorney-General of the United States be re- 
. — if not incompatible with the public interest, to furnish the 
ouse of Representatives with complete information regarding the 
arrest, indictment, trial, and conviction in the cases of Antonio I. 
Villarrel, R. Flores Magon, and Liberado Rivera, now in prison at Flor- 
ence, Ariz., convicted of violating the neutrality laws, as between the 


United States and Mexico; also as to whether any other charges 


against the ers are pending, or whether they will regain their 
freedom at the end of the present term of imprisonment, and when 
such term in each case will expire. 

Mr. PAYNE. Mr. Speaker, I make the point of order against 
that. I understand the resolution was reported adversely from 
the Committee on the Judiciary. 

The SPEAKER. The Chair is informed, as far as the Chair 
can secure information, that it was reported through the basket 
irregularly, and in some manner or other seems to have gotten 
on the calendar. 

Mr. PARKER. I put it in the basket, because it was not a 
5 resolution. It asks two things that are not privi- 

Mr. PAYNE. Mr. Speaker, I make the point of order that it 
is not privileged. 

Mr. PARKER. That is what I say. I put it in the basket 
because it was not privileged. 

The SPEAKER. The Chair understands it was sent to the 
basket and went upon the calendar because it was not privi- 
leged. 

Mr. PARKER, That is the reason that I put it in the way 
I did. 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
makes the point of order that this is not a privileged resolution. 

Mr. NICHOLLS. Mr. Speaker—— 

Mr. PARKER. Mr. Speaker, I will state what I think is not 
privileged. This resolution, in the first place, asked for in- 
formation from the Attorney-General as to whether in the 
future these men will be discharged or whether they will be 
held. That relates to the action of the department hereafter, 
if there be other indictments. It likewise asked what is not 
in the hands of the Attorney-General, namely, a complete re- 
port with reference to the indictment, the trial, and the arrest. 
The Attorney-General only has memoranda; and a complete 
report of the trial would need an investigation, and this is be- 
yond all question. Our report also states that the gentleman 
was asked by the chairman of the committee to go with him 
and get what was in the hands of the Attorney-General, and 
it was ascertained that he did not want what was in the hands 
of the Attorney-General, but that he wanted an investigation 
which would disclose all those facts—the complete report of 
the trial. And we therefore, under those circumstances, re- 
garded it as not a privileged resolution, first, because it asked 
an opinion, and, second, because it asked an investigation. We 
reported the resolution adversely, and it is on the calendar. 

Sra NICHOLLS. Mr. Speaker, just a word on the point of 
order. 

The SPEAKER. The Chair is desirous to direct the gentle- 
man in his remarks to the only matter about which the Chair 
is in doubt. The resolution reads: 


Resolved, That the Attorney-General of the United States be re- 
ested, if not incompatible with the public interest, to furnish the 

ouse of Represen ves with complete information regarding the ar- 
rest, indictment, trial, and conviction in the cases of Antonio I. Villa- 
rrel, R. Flores Magon, and Liberado Rivera, now in prison at Florence, 
Ariz., convicted of violating the neutrality laws 

The Attorney-General may or may not have that informa- 
tion, but it seems to the Chair that the House is entitled to call 
for that information; and if he does not have it, he can so re- 
spond. Again, also as to whether any other charges against 
the prisoners are pending, that is a question of fact. It is true 
the Attorney-General may not have the information, but he 
may have, and that is as susceptible of an answer according to 
the facts as it would be if he did not have the knowledge. The 
Chair desires to direct the attention of the gentleman to these 
words: “Or whether they will regain their freedom at the end 
of the present term of imprisonment.” 

In the mind of the Chair that seems to present the only 
matter about which a point of order ought to be sustained, 
and the Chair will hear the gentleman briefiy upon that point. 

Mr. NICHOLLS. Mr. Speaker, on that point I might add 
that that is in line with the other questions asked in the resolu- 
tion and really may be superfluous, being upon the point only 
as to whether charges are pending and whether they will be 
pressed further by the Government. So it is really a super- 
fiuous question, if you please, but along the same line as the pre- 
vious questions as to whether charges are pending. 

The SPEAKER. The Chair will hear the gentleman from 
New York on the point of order. 

Mr. PAYNE. Why, it seems to me very plain that this 
calls for a guess on the part of the Attorney-General. The 
resolution asks him to state whether the men will be released 
or not at the end of their imprisonment. It does not ask for 
facts, but asks for a guess as to something that is to bappen 
in the future. It seems to me very plain there can be no ques- 
tion about that. 


/ 
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Mr. HUGHES of New Jersey. Mr. Speaker, on the point of 


order I desire to say that this resolution in some pre- 
sents the same points as the resolution which the Chair decided 
was in order a day or two ago when presented by the gentleman 
from Texas [Mr. STEPHENS]. The language to which the Chair 
calls attention is capable of the interpretation put upon it by 
the gentleman from Pennsylvania. This simply asks the Attor- 
ney-General to state to the House certain information within 
his knowledge; that is, whether there are any new charges 
pending. Of course, so far as the Attorney-General is con- 
cerned, he may not be able to state whether the men with whom 
we are dealing will regain their liberty. So that it is a question 
of fact, as it was in the other case, on the resolution called up 
by the gentleman from Texas, who asked as to the status of cer- 
tain cases. The Chair coincided with the argument that it was 
a question of fact whether or not certain cases would be prose- 
cut 

The SPEAKER. The Chair is inclined to the opinion that 
the two ought to be considered together, also as to whether any 
other charges against the prisoners are pending. Now, so far 
as the substance of the resolution is concerned, the following 
words may be regarded as surplusage: “ Or whether they will 
regain their freedom at the end of the present term of imprison- 
ment.” ‘Taking that view of it, the Chair is of the opinion that 
if it was a question of doubt as to whether it was privileged, 
the doubt ought to be resolved in favor of the freedom of the 
House touching matters of inquiry. Therefore, the Chair over- 
rules the point of order. 

Mr. NICHOLLS. Mr. Speaker—— 

Mr. MANN. Let us have a vote on it. 

Mr. NICHOLLS. I ask for order, Mr. Speaker. 

The SPEAKER. The House will be in order. 

Mr. NICHOLLS. Mr. Speaker, the reason that I bring this 
matter before the House is that I consider it of great impor- 
tance. -It relates to the matter of the arrest, trial, and con- 
viction of certain Mexicans, charged with violating the neu- 
trality laws between this country and Mexico. There have 
been complaints made through the press that the Mexican Gov- 
ernment has been using the neutrality law as a means of 
persecuting Mexican patriots who are agitating against the 
operation of actual slavery in various parts of the so-called 
Republic. I stated to the committee that I was impelled to 
introduce the resolution because of what I had seen in the 
public prints upon this matter, detailed stories being written, 
places given, the names given, and the affairs recorded in some 
cases by eye-witnesses, and in other cases by men in direct con- 
tact, sometimes in control of the evil conditions existing there, 
given to the person who wrote the story. I have seen it in the 
public press, and I will send to the Clerk’s desk and ask to have 
read in my time a statement appearing in the Scranton (Pa.) 
Times of February 19 last. 

The Clerk read as follows: 

{From the Scranton Times, February 19, 1910.] 


MEXICAN PATRIOTS IN JAIL TO PLEASE DIAZ—UNITED STATES GOVERN- 
MENT KEEPS POLITICAL EXILES IN CELLS BECAUSE DICTATOR WANTS 
THEM KEPT THERE—AMAZING LEGAL OUTRAGE ON SOUTHWEST BORDER. 


“Oh, liberty, can man rein thee, or whips thy noble spirit tame? — 


Rouget de Lisle. 
FLORENCE, ARIZ., February 19. 
Languishing in loathsome cells, with food that dogs refuse to eat as 


rations, Librado Rivera, R. Flores Magon, and Antonio Villareal, 
Mexican 2 whose only crime is opposing the tyranny of Presi- 
dent Diaz, of Mexico, look forward without wavering to rearrest and 


further imprisonment when they emerge from the United States prison 
here at the end of their present term, July 31. By that time they will 
have served three years in prison. 

While quietly publishing a liberal paper in Los Angeles, Cal., in 1907 

riyate detectives, bearing arms instead of a legal warrant, arrested 
Fian and threw them into jail. After lying in jail eighteen months a 
trumped-up charge of “violating the neutralit 
nation” was preferred. They were sentenced 
the United States prison. 3 

“Porfirio Diaz has been able to learn that threats do not terrify 
our souls; that misfortunes have not the power to break our courage; 
that misfortunes drive us not to repudiate the sacred cause to which 
we have devoted our lives,” said one of the refugees. 

INDICTED ON OLD CHARGE. 


Magon and Villareal are under indictment at Del Rio, Tex., on an 
old charge. Their friends fear that a new indictment will be made, 
broken up into several counts, so that bail may be raised to an amount 
they will be unable to furnish. Their friends are trying to raise a de- 
fense fund of 515,000. If the Del Rio indictment is beaten, Magon 
could be taken to St. Louis to answer an old criminal libel charge made 
in connection with their efforts against the tyrant. Other neutrality 
pene could be framed up in Antonio and other border towns 

exas, 
All this in the United States, where you and yours have free speech 
and freedom of press! 

And the claws that are torturing these men will not be relaxed to 
give them a single moment to breathe freely as long as the administra- 
tion of President Taft continues to approve or wink at these prosecu- 
tions. It is an attempt to stifle criticism for the system which is 
grinding out profits for American capital from the oppressed Mexican 


people. 


laws of a friendly 
o eighteen months in 


ASKED TO PROTEST. 

The defenders of the Mexican Liberals ask liberty-loving Americans 
to hold meetings and parades of protest. They hope that Congress will 
investigate the federal court’s disregard for law and Mexico's abuse of 
the extradition treaty and United States immigration laws. This abuse 
is in causing the arrest of scores of Mexican exiles on charges of 
et 5 crimes, keeping them in American jails until the charges are 

he immigration laws have become a treacherous cobweb which is 
used by Mexican tyranny to nab its opponents. The Liberals, Editor 
La Zaro Puente and his son, Gabriel Rubio, Carlos Humbert, Bruno 
Trevino, and Abraham Salcido, were summarily tried, declared “ unde- 
sirable aliens,” and sent back to Mexico, where they are now — | 
the reyenge of the dictator. All because one day Puente critici 
Diaz in Arizona newspapers. 

Mr. TAWNEY (interrupting the reading). May I interrupt 
the gentleman from Pennsylvania to ask if it will not answer 
his purpose, with the consent of the House, to print it in the 
Record without taking time to read? 

Mr. NICHOLLS. I prefer to have it read, because I regard 
the whole matter as so important that it ought to be heard by 
all the Members of the House. It is really no desire on my 
part to make a speech, but I hope it will have some effect; 
ong therefore I desire to have it read for the information of the 

ouse. 

The Clerk resumed and concluded the reading of the article, 

Mr. NICHOLLS. Mr. Speaker, as I said before, I was in- 
duced to introduce this matter on account of articles appearing 
in the public press, and I have had that article read as a case 
in point, where the daily press shows its importance and in- 
cluded some charges. 

I am not making any charges personally at all, except that I 
am led to believe that a condition of slayery exists in Mexico. 
Since the introduction of the resolution I have received material 
which indicates very clearly that the Mexican Government is 
using the United States courts in some places as a means of 
persecuting some of these agitators against slavery in Mexico. 

Mr. GAINES. Will the gentleman allow me to ask him what 
United States courts are permitting themselves so to be used? 

Mr. NICHOLLS. I will explain myself. I sfated, prefacing 
my statement, that I am making no charges, but that Mexico 
is using these neutrality laws and making charges before the 
courts and having these men held. If my remarks indicate any 
charge that the courts knowingly are allowing themselves to 
be used, I want that taken out. 

Mr. GAINES. The gentleman certainly said the United 
States courts in this country were being used by Mexico, and 
he has inserted in the Rrecorp a statement to the effect that 
upon a trumped-up charge somebody is in jail for eighteen 
months. If, as he has stated, the courts of the country are 
either that corrupt or that improvident, we ought to proceed 
by some plan for impeachment of the courts. And if there be 
no truth in such charges, I do not think they ought to be digni- 
fied by being thrown into the RECORD. 

Mr. NICHOLLS. I will answer the gentleman by saying that 
he is mistaken, and if permitted to go further will explain 
myself. They are making charges against some of these Mex- 
icans, under which they have been held for certain periods of 
time, and the charges amounting to nothing, they were re- 
leased; but it is a punishment to be held a month or two months 
in prison and then released because the charges were flimsy. 
And in that case I am going to justify the courts in a number 
of these cases. So that the gentleman is entirely mistaken as 
to my attitude in regard to the courts. 

On account of having a cold this morning, I am going to ask 
the Clerk further to read this matter for me from the desk. 

Mr. BENNET of New York. Will the gentleman yield for a 
question? 

Mr. NICHOLLS. Yes; I will yield. 

Mr. BENNET of New York. I caught in the reading from the 
Clerk’s desk something about men being imprisoned under the 
immigration law. I am asking purely for information. Is not 
that statement wholly erroneous? I am not familiar with any 
provision of the immigration law under which that could be 
done—— 

Mr. NICHOLLS. I will say to the gentleman that I am not 
familiar with the whole matter, and, in fact, that was one of 
the reasons why I introduced the inquiry; but I was informed 
that some of them were held previously under the immigration 
act, and some of them were released by order, I think, of the 
commissioner. But I am not familiar with the cases. 

Mr. BENNET of New York. To complete my statement, I am 
not familiar with any provision of the immigration law which 
permits anyone to be put in any jail. There are one or two 
provisions which are in their nature penal. One is the detention 
of a person at the border, which would not put him in jail, and 
another is taking him into custody under a warrant of the Sec- 


retary. 
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Mr. NICHOLLS. As undesirable immigrants? 

Mr. BENNET of New York. Under any of the sections for 
deportation. 

Mr. NICHOLLS. I understood they tried to prevent the com- 
ing into this country of some of these agitators, along the lines 
I have mentioned, and made the plea under the immigration 
act that they were undesirable citizens and criminals, and tried 
to get the immigration authorities to send them back to Mexico, 
so that they could be punished there. My information is very 
general on that point. 

Mr. BENNET of New York. That puts a very different posi- 
tion on it, and, of course, that could be done under the law. 

Mr. NICHOLLS. That, however, is not the character of cases 
I am talking about in this matter. 

Mr. GAINES. Will the gentleman answer a question? 

Mr. NICHOLLS. Yes. 

Mr. GAINES. In the complaints that these men have made 
to the gentleman, in their correspondence with him, what griey- 
ance do they tell him they have suffered? 

Mr. NICHOLLS. Whom does the gentleman refer to? 

Mr. GAINES. These people on whose behalf he appears. 

Mr. NICHOLLS. Are you speaking of myself? 

Mr. GAINES. Yes. 

Mr. NICHOLLS. I have had no correspondence with them; 
I explained in the opening 

Mr. GAINES. Who has complained to the gentleman of bad 
treatment? 

Mr. NICHOLLS. If the gentleman had listened to my re- 
marks, he would understand 

Mr. GAINES. I have listened to the gentleman’s remarks 
until he seemed to be ready to pass up something to be read, 
and I have not found out what the charge is or who makes it, 
or what sort of investigation the gentleman himself has given 
this matter before he asked that Congress proceed. 

Mr. NICHOLLS. I will have to ask to be allowed to proceed, 
and then I think I will make my position in the matter clear. 

Mr. GILLESPIE. Will the gentleman from Pennsylvania 
yield for a moment? 

Mr. NICHOLLS. I will yield. 

Mr. GILLESPIE. In answer to the gentleman from West 
Virginia, I will state that I received a letter this morning from 
a constituent of mine down in Comanche County, Tex., the 
first I have received on the subject, and his complaint is that 
these laws, or our treaties with Mexico, are being used to pun- 
ish political offenders who are over in this country, who have 
been aiding their compatriots in Mexico. 

Mr. GAINES. Are your courts in Texas wrongfully admin- 
istering the law? Is that the charge here? 

Mr. GILLESPIE. No; and no such inference should be 
drawn from what I said. 

Mr. NICHOLLS. Mr. Speaker, I decline to yield further. I 
ask the Clerk to read. 

Mr. MANN. Mr. Speaker, reserving the right to object to this 
being read, I want to say that I am anxious to get at the rail- 
road bill some time this afternoon in order to close debate this 
week. May I ask how long it will take to read this? 

Mr. NICHOLLS. I am afraid it will take me half an hour 
more altogether, if I have no interruptions. I do not object to 
interruption, but I want time enough to answer. 

Mr. MANN. How much time will the matter take which the 
gentleman wishes to have read? 

Mr. NICHOLLS. I have sent two pages to the Clerk’s desk, 
and it will take probably about three minutes. 

The SPEAKER. The Clerk informs the Chair that it will 
take about ten minutes. 

The Clerk read as follows: 

CASES OF MEXICANS PERSECUTED BY THE UNITED STATES OFFICIALS. 


POLITICAL REFUGEÐ DEFENSE LEAGUE, 
March 30, 1910. 

Manuel Sarabia, a young Mexican printer working at his trade in 
Douglas, Ariz., was arrested without warrant on June 30, 1907, and in 
the middle of the night taken from the jail, put into a waiting automo- 
bile, gagged, rushed across the line into Mexico, and delivered by the 
American police officers to the Mexican rurales. ia was then tied 
upon a mule and driven days and nights over the mountains to Her- 
mosillo, where he was kept in the penitentiary until the citizens of 
Douglas, in mass meeting, called upon the President of the United 
States to have him brought back and released. President Roosevelt or- 
dered the chief of the Rangers, Wheeler, to go to Hermosillo and bring 
back the kidnaped Mexican. pon being returned and freed Sarabla 
brought criminal charges against the American police officers who had 
assisted in kidnaping him, but the grand jury refused to indict them. 
These officers ified that the automobile used to kidnap Sarabia had 
been hired by the Mexican consul at Douglas. 

L. Guitterez de Lara was first arrested in Los Angeles in August, 
1907, and held for forty days at the request of the Mexican Govern- 
ment without any evidence as to his guilt being offered. At the epe 
tion of the first forty days he was held for a second like period of de- 
tention, at the request of the Mexican Se winot any evi- 
dence of guilt being produced, and finally released. Lara was again 
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arres after his return from a trip into Mexico with the magazine 
writer, John Kenneth Turner, and held in the Los Angeles County Jall 
upon the unsubstantiated charges of being an anarchist, made by a 

exican police officer in the employ of the city of Los Angeles. Lack- 
3 roof as to his guilt, De Lara was released. 

‘alixto Guerra, who was one of the leaders in the bloody encounter 
between Mexican troops and revolutionists at Las Vigas, Mexico, and 
who finally esca to the United States, was arrested and held in jail 
at Eagle „ Tex., for over fourteen months without trial. He was 
finally released in January, 1910. 

Tomas Sarabia, an editor of the Mexican paper Reforma, Libertad y 
Justicia, was held in the Bexar County jail at San Antonio, Tex., for 
four months and then released in January, 1910, because the grand 
fury could find no facts with which to substantiate the charges that 

abia had broken the neutrality laws. 

Guillermo Adan was held in jail in Texas—first in Eagle Pass and 
then in Del Rio and San Antonio—for over a year upon charges of 
breaking the neutrality laws, of coming into this country without in- 
9 and 5 other unsubstantiated charges made by the Mexican 

vernment. e was arrested and rearrested three times, and finally 
released in January, 1910. The Mexican Government desired his ex- 
Twa because of the part he took in the revolutionary uprising at 

s s 

Inez Ruiz, who took part in the Garza revolution against Diaz in 1892, 
and who had been ten years a political prisoner in Mexico, finally es- 
caped to this country and was arrested upon the request of the Mexican 
Government and held for forty days in the Bexar County jail, San 
Antonio, Tex. At the end of this period he was released, rearrested, 
and held for a second period of forty oy fe The Mexican Government 
failing to produce any evidence warranting his extradition, Ruiz was 
freed by Commissioner Scott, who declar that the prisoner's offense 
against the Mexican Government, if any, was purely political. Ruiz 
was released in danane Ca 1910. 

Marcelleno Ibarra, a Mexican editor of San Antonio, was arrested and 
held in the city jail at San Antonio during the time President Taft was 
in that city, October 18, 1910, upon the ground that he, Ibarra, was a 
pe athizer with the Mexican revolutionists. He was released without 
trial. 

E. Davilla, Ramon Torres Delgado, Amendo Morantes, and Francisco 
Sainz were all arrested in San Antonio at the same time and upon the 
eee as Marcelleno Ibarra and released in the same manner with- 
out trial. 

These are cases that have come under my personal observation and 
can be substantiated by court records or other equally reliable evidence. 

` JOHN MURRAY, 
814 New Jersey Avenue, Washington, D. C. 


Mr. NICHOLLS. Those cases are all cases where men were 
arrested at the instance of the Mexican Government and held 
for a time and tben discharged without filing a warrant for 
holding them any longer. 

Mr. STERLING. May I ask the gentleman a question? 

Mr. NICHOLLS. Certainly. 

Mr. STERLING. The article just read relates in no way to 
the parties named in this resolution which the gentleman has 
introduced. 

Mr. NICHOLLS. No; but it relates to the general subject. 

Mr. STERLING. But not to the same persons involved in 
this matter and named in the gentleman’s resolution. 

Mr. NICHOLLS. No. 

Mr. STERLING. Is it connected in any way with the prose- 
cution of these men? 

Mr. NICHOLLS. To the prosecution of these parties? No; 
but it is of the same subject, and that is the reason I am ask- 
ing for information as to these particular cases, in order to 
find the method followed by the Mexican Government and the 
evidence and charges and all about them. 

Now, I wish to read to the House a letter from John Kenneth 
Turner, the man who wrote the story in the American Magazine 
setting forth in detail the conditions of slavery that exist in 
Mexico. It is as follows: 

4301 GLEN ALBYN Drive, 
Los Angeles, Cal., March 30, 1910, 


Honorable NICHOLLS, 
House of Representatives, Washington, D. C. 

Dear Sin: Push the fight for the Mexican political refugees. You 
could not engage in a more righteous cause. 

Should you succeed in getting this matter before an investigating 
committee, I may be able to help you, as I have facts in my on 
which if known would shake this country from one end to the other. 
The law of our border States has been Mexicanized, as far as Mexican 
citizens is concerned, a I can prove it. If this thing does not come 
to an issue now it will later. there is any virtue in the American 
people it can not down. 

Very sincerely, yours, JOHN KENNETH TURNER. 


Now, I wish to read a few excerpts from Mr. Turner's state 
ment which appeared in the American Magazine last October: 


THE SLAVES OF YUCATAN, 


(By John Kenneth Turner. Illustrated with photographs and with 
drawings by George Varian.) 

What is Mexico? 

Americans commonly characterize Mexico as “Our sister Republic.” 
Most of us picture her vaguely as a republic in reality much like our 
own, inhabited by propie a littie diferent in temperament, a little 
poorer, and a little less advanced, but still enjoying the protection of 
republican laws—a free people in the sense that we are free. 

rs of us, who have seen the country through a car window, or 
speculated a little in Mexican mines or Mexican plantations, paint that 
country beyond the Rio Grande as a benevolent 1 in which a 
8 and good man orders all things well for his foolish but adoring 
people. 
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in SY lar Mexico is a country without political freedom, without 


jury system, without political rt without any of our ed 
guarantees of life, liberty, and Re vers it of happiness. It is a land 
where there has been no contest for the office of Pres: f 


ple are poor because they have no rights, where peonage is the rule 
for the pom mass, and where actual el 5 


. agree 

that their coun is hurrying toward a general revolution in favor of 

democracy ; if not a revolution in the time of a for Diaz is old 

is expected soon to pass, then a revolution after iaz. A 
. s > * 

The farms are so large that each has a little city of its own, inhab- 
ited by from 500 to 2,500 people, according to the size of the farm. 
The owners of these great farms are the chief slaveholders of Yucatan ; 
the inhabitants of the little cities are the slaves. The annual 
of heniquen from Yucatan is said to be about 250,000,000 pounds. e 
population of Yucatan is 300,000. The slaveholders’ club numbers 250 
e but the vast majority of the lands and the slaves are con- 
centrated in the hands of heniquen kings. The slaves number 
probably more than 100,000. 

* 4 * 8 . Ld . * 


Chief among the heniquen kings of Yucatan is Olegario Molina, 
governor of the State and secretary of fomento (min lands, etc.) 
of Mexico. Molina’s holdings of land in Yucatan 5 Roo 
PEREAS, AEA MEI yp oe acres, The 20 Kings Live in coat palaces 
in Merida, and many of them have homes abroa: * 
deal; usually they several different languages, and they are the 
most cultivated people as a class that I met in Mexico. 1 Merida 
and all Yucatan, even all the peninsula of Yucatan, are dependent on 
the 50 heniquen kings. Naturally these men are in control of the 
political machinery of their State, and naturally they operate that 
machinery for their own benefit. The slaves are 8,000 Yaqui Indians 
imported from Sonora, 3,000 Chinamen, and between 100,000 and 
125,000 native Mayas, who formerly owned the lands that the heniquen 
kings now own. 

. . + . * * . 
A Ths, planters 55 — not call cell aces Sn Spe call them 
ple,” or “ rers,” espec when spea strangers. But 
when speaking confidentially they have sad to me: “Yes; they are 
slaves. 

But I did not accept the word “slavery” from the le of Y 
any more than I did from the revolutionists in an y tres can jail The 
poes of a fact is to be found not in the name, but in the conditions 

ereof. Slavery is the ownership of the body of a man, an ownership 
so absolute that the body can be transferred to another; an ownership 
that gives to the owner the right to take the products of that „to 
starve it, to chastise it at will, to kill it with impuaity. Su is 
slavery in the extreme sense. Such is slavery as I found it in Yucatan. 

— 0 * — * 


. . 
How are the slaves recrulted? Don Joaquin Peon informed 
the Maya slaves die off faster than they ate born, and Don Savane 
Camara Zavala told me that two-thirds of the Yaquis die during the 
first year of their residence in the country. Hence the blem of 


cruiting the slaves seemed to me a very serious one. the 
Yaquis were coming in at the rate of 500 per mon ET hardly 


, ye 
thought that influx would be sufficient ‘to equal the tide of life that 
was going out by death. I was t in that surm 
but I was also informed that the probiens of yecraite wae net so dificult 
“It is very easy,” one planter told me. “AN that is necessary is that 
ou get some free laborer in debt to yo 
* — always getting new laborers "A e wane sine eat es, 

Mr. PARKER (interrupting the reading). Mr. Speaker, I 
rise to a point of order. I have with great reluctance arisen to 
interrupt the gentleman, but it seems to me that an attack on 
our sister Republic upon matters that took place within the Re- 
public are not only not germane to this resolution, which is 
simply a resolution to inquire into the convictions for making 
war upon the Republic under the neutrality laws, but likewise 
out of order in this House, and ought not to be spread on the 
record. : 

Mr, MANN. I make a point of order that the resolution is 
only a resolution asking for certain facts in possession of the 
Attorney-General. 

Mr. NICHOLLS. Mr. Speaker, I will state that I am reading 
excerpts from this article appearing in a regular periodical as 
testifying by an eyewitness and by an investigator to the con- 
ditions which he claims exist in Mexico, giving it to this House 
as information showing that such conditions obtain in Mexico; 
that agitators in Mexico are trying to abolish them, and that 
the Mexican Government is following those agitators across the 
border into the United States and causing them to be arrested 
and tried in our courts under the neutrality laws. 

The SPEAKER. The Chair is prepared to rule. The gentle- 
man from New Jersey [Mr. Parker] makes the point of order 
that the gentleman from Pennsylvania [Mr. NICHOLLS], as the 
Chair understands, is not addressing himself to the matter 
pending before the House. Now, what is the matter pending 
before the House? It is a privileged resolution that halts all 
other business of the House, and this resolution asks that the 
Attorney-General furnish the House “with complete informa- 


tion regarding the arrest, the indictment, trial, and conviction 
in the cases of Antonio I. Villarrel, R. Flores Magon, and Libe- 
rado Rivera, now in prison at Florence, Ariz.,” and so forth. The 
Chair has been giving close attention to the remarks of the 
gentleman from Pennsylvania. General debate, in the opin- 
ion of the Chair, upon a privileged resolution that halts all 
other business in the House is not in order, and the Chair sus- 
tains the point of order and holds that the gentleman must de- 
bate the resolution. 

Mr. NICHOLLS. Mr. Speaker, I moye the previous ques- 
tion on the passage of the resolution. 

The SPEAKER. This resolution was reported adversely by 
the Committee on the Judiciary. 

Mr. NICHOLLS. Mr. Speaker, I move the previous ques- 


and | tlon on the motion to disagree with the committee recommenda- 


tion and pass the resolution. 

Mr. FITZGERALD. Mr. Speaker, the gentleman called up 
this resolution for consideration and moved its adoption. 
18 MANN. The report of the committee is not before the 

ouse, 

Mr. FITZGERALD. The resolution is pending, and the 
gentleman demands the previous question on the adoption of 
the resolution. 

Mr. NICHOLLS. I demand the previous question on the pas- 
sage of the resolution. 

The SPEAKER. The resolution is upon the calendar. 

Mr. FITZGERALD. Mr. Speaker, the gentleman calls up 
the resolution and it is pending before the House, and the 
question is on the adoption of the resolution, and on that motion 
the gentleman is demanding the previous question. 

The SPEAKER. The gentleman is correct. The question 
is on ordering the previous question. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. The question now is on agreeing to the reso- 
lution. 

The question was taken; and on a division (suggested by 
the Chair, who said he was in doubt) there were—ayes 51, 
noes 45. 

So the resolution was agreed to. 

On motion of Mr. NicHoLts, a motion to reconsider the last 
vote was laid on the table. 

RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve it- 
self into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 17536, the 
railroad bill. Pending that motion, Mr. Speaker, I ask unani- 
mous consent that Saturday of this week may be substituted 
for to-morrow, Friday, for consideration of bills on the Pri- 
yate Calendar in order to-morrow. 

The SPEAKER. The gentleman from Illinois moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
railroad bill, and, pending the motion, asks unanimous consent 
that Saturday of this week may be substituted for Friday for 
consideration of bills on the Private Calendar in order on 
Friday. Is there objection? [After a pause] The Chair 
hears none. 

Mr. MANN. Mr. Speaker, pending the motion, I also ask 
unanimous consent that any Member who may so desire, wish- 
ing to offer an amendment to the bill, may introduce his amend- 
ment through the basket, and that it may be printed as a 
proposed amendment, for information. 

The SPEAKER. The gentleman from Illinois also asks 
unanimous consent that gentlemen desiring to propose amend- 
ments to the bill may offer them through the basket, and that 
they may be printed as proposed amendments, for information, 
Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, I understand 
that proposition, and I agree to it; but the gentleman does not, 
of course, mean that that is the only way in which amend- 
ments may be offered to the bill. 

Mr. MANN. I said that they may be printed for informa- 
tion. Of course that is not offering an amendment. 

Mr. ADAMSON. Mr. Speaker, I fully understand the propo- 
sition, and for the benefit of Members I desire to add that this 
will in no wise preclude any gentleman from speaking or 
offering any other amendment at any time. 

Mr. MANN. Of course they will have to offer amendments 
in the House when the matter is reached in the House. 

Mr. ADAMSON. They may offer them, of course, in any 
way they see fit. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the motion of the gen- 
tleman from Illinois that the House resolve itself into the 
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Committee of the Whole House on the state of the Union for 
the further consideration of the railroad bill. 

The question was taken, and the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the railroad bill, with Mr. Benner of New York 
in the chair. 

Mr. MANN. Mr. Chairman, I yield three minutes to the gen- 
tleman from Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Chairman, I desire to make a correc- 
tion as to one statement I made upon the subject of stock water- 
ing in my remarks of Tuesday. It does not affect my criti- 
cism of section 14 except as to the degree of its viciousness, 
I used as an illustration the Norfolk and Western Railroad, 
making the statement that its outstanding bonded indebtedness 
was $110,000,000 and the par value of its stock $89,000,000, 
making a total capitalization of $199,000,000. I assumed that 
the value of its property was $200,000,000, and stated that 
under the paragraph of section 14, which I was then discussing, 
that a new railroad corporation, utilized for purposes of reor- 
ganization, could issue new stocks and bonds to the amount of 
$309,000,000, thus watering it to the extent of $109,000,000. In 
this I was in error, for in the figures I gave there would be no 
water in the new stock, for the stock issue would have been 
limited to 889,000,000 instead of $200,000,000. I desire to make 
this correction, for I wish to be entirely accurate in my state- 
ments. Had I assumed the value of the Norfolk and Western 
to be $100.000,000, if it went into the receivers’ hands, then 
the new stock would have been watered $99,000,000; or had the 
outstanding capital stock of the Norfolk and Western been 
$189,000,000 instead of $89,000,000, and the property valued at 
$200,000,000, as I assumed, then the water in the new capitali- 
zation would have been $99,000,000. My illustration assumed 
that the par value of the stocks and bonds combined of the 
Norfolk and Western represented substantially the value of the 
road, and I overlooked the fact that the involved paragraph I 
was discussing did limit the amount of stock that might be 
issued to the amount of the outstanding stock of the old cor- 
poration as well as the value of its property. I was entirely 
correct, however, upon the main proposition that the new issue 
of stocks and bonds was not limited to the value of the property 
and that flagrant stock watering is permitted by that paragraph 
of section 14. I was also correct in my statement that under 
another paragraph of section 14 unlimited stock watering is 
permitted. 

Mr. ADAMSON. Mr. Chairman, before yielding to Mr. Rus- 
SELL, of Texas, I wish to permit the gentleman from South Caro- 
lina [Mr. ELLERBE] to consume some time, and I now yield to 
him five minutes, at the end of which time I yield unlimited 
time to the gentleman from Texas [Mr. RUSSELL], such time as 
he may desire to use, and if at the end of any hour the Chair 
deems it proper to call his attention to that fact, I ask that he 
may be recognized successively until he has finished. 

Mr. ELLERBE. Mr. Chairman, this bill, because of its un- 
just discrimination against the cotton grower, ought not to pass. 
Not only are the railroads trying to put the farmer out of busi- 
ness, but thousands of the best men in the South were shocked 
and stunned when the wires flashed the horrible news that the 

t cotton “bears” of this country had enlisted the powerful 

uence of the legal department of this Government in their 

behalf in their efforts to depress the price of the greatest prod- 
uct of the south land. 

For years past these gamblers in cotton, many of them never 
having seen a stalk of cotton grow, were able to get together 
and depress the price of cotton during the fall months when, be- 
cause of the poverty and ignorance of the southern planter, he 
was forced to sell approximately 75 per cent of his crop. Has 
any Attorney-General of the United States ever had them ar- 
raigned for conspiracy? You know they have not. But now, 
when these great, big “baby bears” have been caught selling 
that which they did not haye—yea, when they have been caught 
selling that which they could not get—they come with tears in 
their eyes, in a dastardly and contemptible way, to a weak At- 
torney-General and beg him, for God's sake,“ to protect them. 

In years past they have robbed the South of many billions of 
dollars, and now they are begging the help of this great depart- 
ment of the Government to save them from the loss of a few 
millions. Mr. Chairman, the bulls“ are not responsible for 
the present high prices of cotton. The Almighty, when He with- 
held for months the rain from large sections of our country and 
then sent the storms and the floods to wash away and destroy 
the crop in other sections, and, above that, allowed the boll 
weevil and other pests to get in their most effective work, re- 
duced the cotton crop of 1909 to that point where the spinners 
of the world were forced to pay a fair price for this cotton. 


- 


If these speculators have been caught wrong, they should take 
their medicine like men. 

Mr. Chairman, the price of cotton is not too high when com- 
pared with other things in this country. Think of the prices 
of wheat, meats, mules, fertilizers, labor, and many other 
things, and you will see how much more it costs the planter to 
grow cotton now than it formerly did. 

Mr. Chairman, in the opinion of many of us, there is some- 
thing more behind this than appears on the surface. Could it 
be possible that this administration intends to take up the 
cudgels for the great American Tobacco Company and stop all 
efforts of the tobacco growers to secure fair prices for their 
tobacco? Could it be possible that this administration means 
to start first in New York and finally lend its powerful influence 
to the enemies of the cotton grower in thwarting his feeble ef- 
forts to secure fair prices for his cotton? 

If that be their purpose, I warn you now the millions of 
American farmers will, in their just wrath and indignation at 
this most unjust and damnable treatment, sweep from place 
and power any party responsible for this action. 

Mr. RUSSELL. Mr. Chairman, I regret the necessity which 
has impelled me to disagree with some of my party colleagues on 
the Committee on Interstate and Foreign Commerce with refer- 
ence to this bill. I realize fully how good and how pleasant it is 
for brethren to dwell together in unity, but it only becomes good 
and pleasant when the unity is produced by a sense of conscien- 
tious conviction. I freely accord to all gentlemen who oppose 
this bill every measure of ability, of honesty, and of patriotism, 
only claiming for myself an equal measure of sincerity of pur- 
pose. Because I believe, after a full investigation, that it will 
make for the best interest of the people of our common coun- 
try, I intend to give this bill my support. The bill has not been 
drawn just as I would have written it if the task had fallen 
to me. There are some things that I would like to write into 
the measure and there are other things that I would like to 
see taken out of it. For example, I would like to see in the bill 
a provision for the valuation of all the railroads subject under 
the law to congressional regulation. While there are amend- 
ments I would like to see engrafted upon it, I realize that no 
man coming to this body can hope to stamp his entire indi- 
viduality upon any measure. 

All important legislation here is necessarily the result of 
compromise. Discordant views come in conflict around a com- 
mittee table and are there fought out to a finish by gentlemen 
who are each animated by high and honorable purposes, and in 
this way we winnow the grain from the chaff. I yield to 
gentlemen; they yield to me; and through an effort to get to- 
gether we formulate a measure that will be acceptable to us all. 

Mr. Chairman, I do not think that this bill ought to be dis- 
cussed or considered from a partisan standpoint. It does not 
present a question of politics, but of economics, pure and simple. 
I recognize the fact that there is a cleavage between the great 
parties here upon some economic questions, but not on this 
question. The tariff is a great economic question upon which 
there are fundamental differences between the parties, but no 
difference of this kind exists upon the matter of railway regu- 
lation. It is now the fixed policy of both the great parties of 
this country to insist upon just and reasonable regulation of 
railroads, and we but differ, where we differ at all. not upon 
fundamentals involved, but only the details of working out that 
regulation. 

Some gentlemen have criticised the bill because of its origin, 
as they claim. It has been criticised because it has been sug- 
gested by the President of the United States, and one gentleman 
in particular spent about one-fourth of his speech in criticising 
the bill, which he said was the administration bill, and then 
proceeded with his speech by saying that the administration 
bill was not the bill now pending before the House. It is of 
small importance to me what the origin of this bill is. It is 
made the constitutional duty of the President to recommend to 
Congress such legislation as he thinks the public good demands, 
and no one can fairly criticise him for discharging that duty. 
If this is a good bill, I shall not be driven into opposing it be- 
eause the President of the United States suggested legislation 
along this line. Other gentlemen have criticised the bill be- 
cause the great railroad interests have not come here to oppose 
it. This suggestion does not rise to the dignity of being even 
argumentum ad hominem and will not be welcomed by any 
gentleman unless he wishes to escape the labor of investigating 
the measure upon its merits and be relieved from the fatigue of 
doing his own thinking. 

I want to say to my colleagues upon this side of the House, 
as well as upon that, that the great railroad interests have had 
no opportunity to oppose the bill which we are now considering. 
Other gentlemen haye criticised the bill and asked that it be 
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voted against, not for what it contains, but because they fear we 
will have a bad measure coming out of conference. 

Mr. ALEXANDER of Missouri. Will the gentleman permit 
an interruption? 

Mr, RUSSELL. Certainly. 

Mr. ALEXANDER of Missouri. Why did not the railroads 
have the opportunity to oppose this bill? 

Mr. RUSSELL. Because when the Committee on Interstate 
and Foreign Commerce had completed its labors, by which many 
very beneficial amendments were adopted, it prepared a substi- 
tute bill and at once reported it to the House. 

Mr. ALEXANDER of Missouri. But did you not have hear- 
ings? 

Mr. RUSSELL. We had hearings on the bill that these gen- 
tlemen have criticised so much, and what they haye been pleased 
to call the administration bill. 

Mr. ALEXANDER of Missouri. They did not oppose that 
bill. did they? j 

Mr. RUSSELL. I know of no opposition to it in the hearings. 

Mr. ALEXANDER of Missouri. The history of it, as given 
through the press, is that it had its origin with the railroad 
companies, is it not—that it was inspired by them? 

Mr. RUSSELL. My understanding is it had its origin with 
the Executive. 

Mr. ALEXANDER of Missouri. The committee would not 
think of passing the bili as it came to the committee or recom- 
mending it to this House for passage? 

Mr. RUSSELL. The committee did not report the bill as it 
came to the committee. 

Mr. ALEXANDER of Missouri. And it was so favorable to 
the corporations thaf you would not consider it? 

Mr. RUSSELL. I do not say that. I do not go that far, but 
I say we considered we made a better bill. 

Mr. ALEXANDER of Missouri. In the interest of the people 
as against the corporations? 

Mr. RUSSELL. Not against anybody, but in the interest of 
the people. 

Mr. ALEXANDER of Missouri. That they might have justice 
between themselves and the corporations? 

Mr. RUSSELL. Yes. 

Mr, ALEXANDER of Missourl. That is the reason why the 
corporations, then, did not come before the committee to oppose 
the bill, is it not? 

Mr. RUSSELL. I am not advised as to the reasons why the 
corporations did not come before the committee to oppose the 
bill. I am simply adverting to the fact that some gentlemen 
have said the corporations did not come, and used that as the 
reason that we ought to oppose this measure and vote against 
it. I, for one, am not willing to abdicate my privilege and 
abandon my duty as a Member of this House in that manner 
and oppose a measure simply because some one else did not 
oppose it. It has also been suggested, as I was saying when 
interrupted, that this measure ought to be defeated, not because 
of any inherent vices in the measure, but because it may not be 
the same measure that would come to us out of conference. 

But, Mr. Chairman, we ought only to consider this bill upon its 
provisions as they appear here before the House, not upon the 
prophecies of evil that may come from gentlemen as to what 
the conference report may contain. When a conference com- 
mittee reports to this House there will be time enough then to 
consider that report. 

I desire to call attention before going into the merits of the bill 
to this additional and important fact: The opponents of this 
measure have offered here no substitute for it. I was accosted 
the other day by a gentleman, who said, “Are you going to sup- 
port this bill? Why, it is a Republican measure.” I replied 
to that, “If you vote against this bill you vote for the present 
law, which is also a Republican measure.” It is up to this 
House as to whether you will vote for this bill with its amend- 
ments to the present law, which are conceded to be of great 
public benefit, or vote to retain the present law as it is. 

Mr. BARTLETT of Georgia. May I interrupt my friend for 
a minute? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT of Georgia. The gentleman says that the pres- 
ent law is a Republican measure. The gentleman, of course, is 
aware of the fact that the original interstate-commerce act was 
introduced by a Democrat from his own State, Judge Reagan, and 
passed through this House against the opposition of many Re- 
publican Members of the House, and that that was the first bill 
upon the statute books of the United States that undertook to 
regulate interstate commerce with reference to railroads. I 
do not mean to say that to cast a reflection. I believe when the 
Hepburn bill was passed that was not altogether a Republican 
measure, because the Democrats upon that committee united 


with the Republicans in reporting that measure to the House; 
and when it got to the Senate it was turned over by the Com- 
merce Committee of the Senate to a Democrat to report, be- 
cause the Republicans upon that committee were against it 
sal would not report it. I beg the gentleman’s pardon for in- 
errup 8 

Mr. RUSSELL. That is all right. I want to repeat now, 
Mr. Chairman, the statement I made a moment ago, namely, 
that the legal effect of the vote of a Member of this House 
against this bill is to vote to retain the present law upon the 
statute books without any amendment, and that the law was 
passed in 1906, when there was a Republican majority of this 
House, just as there is a Republican majority in this House 
to-day. It is a choice between these two measures, and if this 
is passed, it will be passed by a Republican House, just as a 
Penne majority in the House passed the present law in 

Mr. FITZGERALD. Is not the gentleman's conclusion a 
little strained? Does the gentleman contend that a vote cast 
against the Payne-Aldrich bill was a vote in favor of the 
Dingley tariff bill? 

Mr. RUSSELL. I think so. 

Mr. FITZGERALD. I disagree with the gentleman. Those 
charged with the responsibility for legislation here have the 
power to enact what they please; and if any gentlemen do not 
agree with the terms of their preposed bill, they have a perfect 
right to show it by their votes and their speeches against it, 
without in any wise being committed to what is or may be 
hereafter. 

Mr. RUSSELL. Unquestionably so; but that does not mili- 
tate in the least against what I have asserted, and it can not be 
successfully denied that if this bill is defeated the present rail- 
road-regulation law will be upon the statute books and will be 
the law governing throughout the country. 

Mr. FITZGERALD. Not necessarily, because the Senate bill 
will have to be considered in the House. 

Mr. RUSSELL. So far as this bill is concerned. 

Mr. FITZGERALD. That bill will have to be acted upon in 
this House. 

Mr. RUSSELL. If you defeat that, you leave the present 
law in force. You can not get away from that proposition. 
I will enlarge the remark so as to meet the position of the 
gentleman from New York. If this law is defeated by Con- 
gress, which includes both branches, then you leave in effect 
the present railroad law, and no man can escape from that 
conclusion, 

It is my purpose presently to address the House upon some 
pertinent and, I think, beneficial amendments made to the 
present law in this bill, but before doing that I want to ad- 
dress myself to a proposition which, I think, should appeal with 
great force to my Democratic brethren. ‘There are seven or 
eight distinct, emphatic demands from the Democratic plat- 
form, promulgated at Denver in 1908, written into this law. 
Now, I do not intend to discuss the platforms of the two 
parties with a view of making any invidious comparisons, 
because I am trying as well as I can to consider this measure 
from a purely nonpartisan standpoint and without regard to 
politics. I think we have had too much acrimonious discussion 
over it already. It is too important a question to be clouded 
by political discussion. What we need is more light and less 
heat in the consideration of this great question. I have before 
me the Democratic platform adopted at Denver in 1908. 
That platform, among other things, made some recommenda- 
tions upon the subject of trusts, and upon this great question 
we made this declaration and demand: 

A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal law against guilty trust 
magnates and officials, and demand the enactment of such additional 
1 tion as may be necessary to make it im ible for a private 
monopoly to exist in the United States. Among the additional remedies 
we spec three: First, a law preventing a duplication of directors 
among competing corporations. 

This bill takes care of that demand made in the Denver plat- 
form, and in plain, specific, unmistakable language contains a 
prohibition against the duplication of officers and directors of 
all competing corporations subject to its provisions, and pro- 
vides penalties of fine and imprisonment for its violation. 

Well. let us go a little further. The platform at Denyer made 
this other demand: 

We demand such enlargement of the powers of the Interstate Com- 
merce Commission as may be necessary to enable it to compel railroads 
to ‘orm their duties as common carriers and prevent discrimination 

extortion, 

The measure before the House contains a compliance with 
this demand. We have written in this bill a provision which 
will compel the railway companies of this country to inaugurate 
such reasonable regulations and practices in respect to the ex- 
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change, interchange, and return of cars as will prevent the evils 
flowing from car shortage, from which the country suffered so 
severely just a few years back. 

The platform further declared: 


We heartily approve the laws prohibitin; 
and we favor any further necessary legisla 
prevent such abuses. 


This law strengthens and perfects the antirebate sections of 
the law of 1906, and makes it more certain of enforcement. 

The Denver platform declared for legislation which will pre- 
vent the “ oyerissue of stocks and bonds by interstate railroads,” 
and the bill under consideration meets and corrects the evils 
resulting from such overissue of stocks and bonds. 

The platform at Denver further demanded this: 

We favor such legislation as will increase the power of the Interstate 
Commerce 3 giving to it the initiative with reference to rates 
and transportation arges put into effect by the railroad companies, 
and permitting the Interstate Commerce Commission on its own initi- 
ative to declare a rate illegal and as being more than should be charged 
for such service. ‘The 8 law relating thereto is inadequate by 
reason of the fact that the Interstate Commerce Commission is without 
power to fix or investigate a rate until complaint has been made to it 

y the shipper. 

Now, we have cured that inadequacy in this bill. We here 
propose to allow the Interstate Commerce Commission, where 
a rate has been filed by the carrier, to investigate it upon its 
own initiative, and to set it aside if it finds it is unreasonable 
and to declare what shall be a reasonable rate to take its place. 
That is a proposition that has been demanded for years, even 
before the platform was promulgated, and we now have an oppor- 
tunity to write it into the law in plain and effective language. 

The Denver platform also said: 

We further declare in favor of a law that all agreements of traffic 
or other associations of railway agents affecting interstate rates, service, 
or classification shall be unlawful unless filed with and approved by 
the Interstate Commerce Commission. 

Now, some gentlemen do not think we have gone far enough 
in the bill with reference to this subject of agreements of car- 
riers. As for myself, I am willing to make such changes in 
this particular, if they be deemed necessary, as will place the 
matter beyond doubt. If in the judgment of the committee the 
provisions of this portion of the Denver platform, as well as 
the platform adopted by the Republicans, is not sufficiently 
guarded, then I will favor an amendment that will sufficiently 
guard it; but I do call attention to the fact that the great 
principle announced by both parties has been written into this 
bill. ; 
Again, the Denyer platform says: 

We fayor the enactment of a law giving to the Interstate Commerce 
Commission the wer to inspect proposed railroad tariff rates or 
schedules before they shall take effect, and if they be found to be un- 
reasonable, to initiate an adjustment thereof. 

Now, that has been written into this measure. As the law 
now stands the Interstate Commerce Commission can not enter 
into an investigation of a rate or make any decision with refer- 
ence to its unreasonableness until after it has gone into effect 
and has been complained of by a shipper. We have amended 
that provision of the law and covered the defects which it now 
contains. 

Mr. GILLESPIE. Does the gentleman believe that this bill 
carries out the part of our Denver platform which says that 
these rate agreements must be approved by the Interstate Com- 
merce Commission? 

Mr. RUSSELL. Probably not as to the strict letter of that 
demand, but the spirit and effect of the platform in this par- 
ticular are contained in the bill. 

Mr, GILLESPIE. I should like to hear the gentleman's dis- 
cussion of that. 

Mr. RUSSELL. I expect to discuss that when I reach that 
portion of the bill. I think we have for all practical purposes 
made a provision which conforms to the platform. While we 
have allowed agreements to be made, we have tried to properly 
safeguard them, and if there is any doubt about it let us make 
it clear and write it in there. 

In this connection candor compels me to say that the Republi- 
can platform goes further than the Democratic platform along 
that line, and prohibits agreements in every case where the 
agreements are between competing carriers, allowing them to 
be made only where the carriers are not competing. But, as I 
remarked a moment ago, if there is any doubt whether we have 
carried out the platform pledges of these two great political 
parties, the Republican party and the Democratic party, let us 
write it into the bill so that all doubt will be removed. 

Now I want to call attention again to what I stated a mo- 
ment ago, that gentlemen who vote against this bill will in legal 
effect vote to retain the present railway-regulation law. There 
is no escape from that. There is no middle ground. No snb- 


the 


pass and the rebate, 
n to restrain, correct, 


an 


stitute for the bill now under discussion has been presented to 


the House. We are now operating under the law of 1906, and 
if this bill is defeated we will continue to operate under that 
law. The public has complained of defects in that law. The 
public has said we should remedy in some way the injuries 
which have resulted from car shortage, from overissue of stocks 
and bonds by the carriers, from the lack of power in the com- 
mission to initiate an inquiry and have a hearing upon its own 
motion as to the reasonableness of a rate, from the lack of 
power in the commission to suspend any new rate filed by the 
earrier until an investigation could be had. These and many 
other matters of great importance have been called to our at- 
tention by the American people, and all these are carefully at- 
tended to in this bill. But if this measure is defeated, then we 
are remitted to the old law, with all the defects and short- 
comings which have been urged against it, 

The concrete proposition before us is plain and simple. It 
is, Shall we keep the law of 1906 in the statute books, or shall 
we replace it with the bill we are considering? If the proposed 
bill is worse than the present law, it should be defeated; if it is 
an improvement on the present law, it should receive every vote 
in the House, even though it may not go as far as you and I 
would have it go, and may not accomplish all we would like to 
have it accomplish. 

Let us see what beneficial amendments are incorporated in 
this bill. I shall not dwell on them at length, but shall mention 
them briefly, but, I hope, understandingly. It is my purpose to 
devote the most of my argument to a discussion of the stock and 
bond features of the law. Those provisions of the bill have been 
passed over by gentlemen who addressed the House in favor of 
the bill, and have been vigorously assailed by those who are 
opposed to the bill. 

Mr. SIMS. Will the gentleman yield for a question before he 
gets away from this point? 

Mr. RUSSELL. I will yield to the gentleman from Tennessee. 

Mr. SIMS. If the Members of the House take this bill as 
reported and retain all the features of it as reported, believing 
that as a whole it is worse than the law it repeals, how are they 
voting for the law as a matter of preference? 

Mr. RUSSELL. I did not say as a matter of preference; but 
I say this, that the Members of the House who are opposed to 
this bill have presented no substitute for it, and when they vote 
against this bill it is tantamount to a vote to retain the pres- 
ent law. 

Mr. SIMS. The gentleman and I signed the same report, so 
there is no disagreement between us; but if certain features of 
the bill which the gentleman and I voted against are not voted 
out of the bill, I do not see why we should be compelled to 
yote for bad amendments simply because there are a number 
of good amendments retained. 

Mr. RUSSELL. Let me ask the gentleman—suppose this bill 
was defeated in both Houses, what would be the law then? 

Mr. SIMS. Rather than have the legally authorized merger, 
I would defeat it. There is no law now authorizing the traffic 
agreement in restraint of trade. 

Mr. RUSSELL. The gentleman does not understand me. 
If this bill is defeated now, the Hepburn bill would be the 
law, would it not? 

Mr. SIMS. Yes. I do not think the Members of the House 
understood the gentleman. 

Mr. RUSSELL. Naturally; and yet the country will under- 
stand, if this bill is defeated. Now, let us see how many bene- 
ficial amendments have been engrafted on the bill. In the first 
place, the bill provides, on page 47, for new duties on the part 
of the carrier which will be of the utmost benefit to the public. 
Among those duties I will mention one: The bill makes it the 
duty of the carriers to provide for the exchange and inter- 
change and return of cars, and compels them to establish such 
reasonable regulations with reference to them as would be 
proper under the circumstances, and empowers the commission 
to enforce these duties by proper regulations and orders. 

Now, Mr. Chairman, it is familiar to everyone how the busi- 
ness of the country suffered two years ago from car shortage. 
In the section of the country which I represent are located a 
number of lumber mills, and I tell you that I know of many 
instances there where men were driven into bankruptcy because 
of the fact that they were unable to get lumber already manu- 
factured on the market so as to get returns on their investment. 
The Interstate Commerce Commission in a report that I do not 
now have at my command made the assertion that if reasonable 
regulations with reference to this subject could be put into 
force the available car supply of the carriers in the United 
States could be increased a hundred thousand cars without the 
construction of a single new car. 

The whole evil has grown out of the fact that we have been 
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of cars, and to meet that demand and to supply that defect now 
existing in the present law we have put in this provision on 
page 47 of the bill. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. RUSSELL. Certainly. 

Mr. STEPHENS of Texas. Did the gentleman's committee 
hear the live-stock associations of our State and of the United 
States with reference to the trouble that they experienced in 
the last few years in relation to car supply and the lack of cars 
for shipping beef cattle? 

Mr. RUSSELL. Yes; we heard those complaints, and they 
had great influence in having us write in the bill the provision 
that I am calling attention to. We have endeavored to meet 
the existing evil now complained of by the live-stock people, by 
the lumber people, by the people who want to move crops, by 
the fruit growers, and all classes of citizens that want to get 
their products to market when they are ready for market, and 
we have written this provision in the law to meet that very 
condition of affairs. It is not now in the law, and was written 
by the committee in this bill. 

Another very beneficial provision of the law is one providing 
that the railway companies shall establish and enforce just and 
reasonable classifications of property for shipment and reason- 
able regulations concerning the same and concerning the rates 
and tariff. 

I am not familiar with railway practices or rate sheets or 
things of that kind, but I was told by a Member of this House 
who has familiarity with them, a few days ago, that the shipper 
can be extorted from; he can be made to pay an unjust rate 
just as well through classification as he can through the fixing 
of a rate. The carriers can put an article in one classification, 
subject to a given rate, and if the Interstate Commerce Commis- 
sion sees fit to declare that rate unreasonable, and reduce it, de- 
claring what shall be a reasonable rate to take its place, the car- 
rying corporation can obtain the same benefit and put the ship- 
per under the same disadvantages by simply changing the classi- 
fication of the article. Heretofore the commission has held it 
had not been granted power to regulate classifications. So that 
by specific enactment in this bill we have vested in the com- 
mission the right to regulate not only rates, but classifications. 
You will find that in this bill, and, as has just been suggested 
to me by the gentleman from Mississippi [Mr. CAN DLR], the 
same provision was contained in a bill which he and I intro- 
duced here several years ago. 

This bill provides for just and reasonable regulations con- 
cerning tickets, receipts, and bills of lading. The whole bank- 
ing corporations, as well as the railways, have besieged the 
committee for quite a long while on the subject of uniformity of 
bills of lading. One gentleman came before the committee and 
recited this state of facts: He said that he had cashed a draft 
with a bill of lading attached in New York City for $40,000 on 
cotton which was supposed to be on the railway platforms at 
Belton, Tex. About the time the draft was paid in New York 
the cotton was removed, and that left him $40,000 short. Now, 
the commission under this bill has the power and is given the 
right to provide for reasonable regulations concerning receipts, 
bills of lading, and tickets for transportation of persons; and 
under these new powers conferred upon the commission justice 
can now be done to the banking interest as well as to the car- 
riers and the shippers. 

Mr. SIMS. And also with reference to baggage. 

Mr. RUSSELL. And, as suggested by the gentleman from 
Tennessee, we have made another amendment that has been 
very much contended for by the commercial travelers of the 
country, and that is to empower the Interstate Commerce Com- 
mission to establish and enforce just and reasonable regulations 
with reference to excess and sample baggage. We provide for 
that in this bill. 

We have provided in this bill, further, that the owner of a 
lateral branch line of railroad, as well as the shipper, can 
appeal to the Interstate Commerce Commission to compel the 
interstate carrier to construct and maintain a switch connec- 
tion, a very important feature that is not now embraced in the 
law. The power to enforce the construction and maintenance 
of switch connections rests with the shipper and is not given 
to the owner of a lateral branch line of railroad. We extend 
that power so as to allow the owner of the lateral branch line 
to go before the commission and obtain from that body am order 
compelling a switch connection. 

We have also provided in this bill for the restoration of the 
long-and-short-haul clause as originally written into the inter- 
state-commerce law in 1887. That portion of this act has been 
exhaustively discussed by other gentlemen, and therefore it is 
not necessary for me to dwell upon it at any great length. I 
want to say this with reference to a statement made by the 


gentleman from Massachusetts [Mr. WASHBURN], in his most 
admirable address on this subject a few days ago, that the 
gentleman is in error as to how the words “under substan- 
tially similar circumstances and conditions,” contained in the 
so-called long-and-short-haul clause, were written into the act 
of 1887. The act of 1887, as it passed this House, contained a 
rigid, ironclad prohibition against charging more for a short 
haul than a long haul over the same line in the same direc- 
tion. When that act went to the Senate the Senate amended 
it by giving it the elasticity afforded by allowing the Inter- 
state Commerce Commission in special instances to modify 
the operation of the law, so that in special cases of hard- 
ship the rigorous rule of the long-and-short-haul clause should 
not apply. 

The bill with that amendment came back to the House and 
was sent to conference, and it was in conference that the lan- 
guage “under substantially similar circumstances and condi- 
tions ” was written in. It came back and the conference report 
was adopted, and that language for the first time appeared in 
section 4 of the bill. Now, the courts have taken up that ex- 
pression “under substantially similar circumstances and condi- 
tions,” and they have construed away the entire vitality of the 
long-and-short-haul clause. If gentlemen see fit during the 
progress of this debate to investigate the matter, they will find 
the construction that I have mentioned contained in the fol- 
lowing cases: In the Import Rate case, reported in One hundred 
and sixty-second United States, at page 197, from which copious 
extracts have already been read by gentlemen who preceded 
me; in the case of the Commission against The Alabama Mid- 
land Railway, reported in One hundred and sixty-eighth United 
States; in the case of the Louisville and Nashville Railroad 
against Behlmer, reported in One hundred and seventy-fifth 
United States; in the case of the East Tennessee, Virginia and 
Georgia Railroad Company against the Commission, reported 
in One hundred and eighty-first United States; and in the case 
of the Commission against The Louisville and Nashville Rail- 
road, reported in One hundred and ninetieth United States, 
These decisions of the court have construed away the entire 
vitality of the long-and-short-haul clause, and this bill strikes 
from the law the words “under substantially similar circum- 
stances and conditions” and brings the law back to where it 
was written in 1887 as it passed Congress in that year. 

But I pass on to other amendments which we have made. 
We have added three new sections to section 9 of this law that 
are extremely beneficial in their application. In the first place, 
we provide for the infliction of penalties against all carriers 
who fail to comply with the orders of the commission promul- 
gated under section 6. In the second place, we make it the 
duty of carriers to quote through rates correctly upon applica- 
tion, and provide for penalties for any failure or refusal to so 
correctly quote such rates. Gentlemen who have already ad- 
dressed the House have shown the great benefits the country 
will derive from that law. They have shown how the shipper 
can now know exactly how much his freight bills will be. 
Under the law as it is now a man may go and obtain a through 
rate. If that through rate is misquoted, there is no penalty 
for a misquotation of it; but under the law as this bill has 
it there is authority designated to whom the shipper can 
go and obtain a correct through rate, and in case of failure 
or refusal to give him the correct through rate, or in case of 
a misquotation of the through rate, penalties are provided 
which, in the opinion of the committee, will secure the correct- 
ness of the through rate desired for the future. In the third 
place, we have added this new section to section 6, compelling 
the railroad companies to keep posted up in every station where 
freight is received the name of the agent to whom the applica- 
tion for a correct rate can be made and providing the form 
under which that agent may be addressed. 

Another very important amendment engrafted on this bill that 
the House should consider is that strengthening the present law 
against rebates and discriminations. I talked to a shipper not 
long ago, who told me that rebates were still being allowed and 
enjoyed in this country to a far greater extent than the people 
or the authorities believed; and among other ways in which a 
rebate could be secured, he suggested that it could now be ob- 
tained under what he called a false bill of lading. A man could 
tender to a carrying corporation a fictitious shipment of freight, 
obtain from it a bill of lading, and then claim that delivery of 
the freight had not been made, and a rebate would be allowed in 
paying him his damages for failure to deliver the freight. They 
can be claimed in other ways that this bill provides against, and 
if there has ever been anything in the contention that the coun- 
try was suffering through the rebate system that was in vogue, 
the law certainly needs strengthening. The platform of both 
parties demanded that it be strengthened in that regard, and we 
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have answered that demand by making it an offense punishable 
by fine and imprisonment in the penitentiary for the shipper to 
secure a rebate, as well as for the carrier to allow it by any 
subterfuge whatever. Members of the House will find the 
amendments in reference to rebates and discriminations on pages 
55 and 56 of the bill. If gentlemen will examine these amend- 
ments, you will see that we have made ample provision for the 
detection and the punishment of all rebating for the future, as 
well as all evasions of the law. We have also conferred in this 
bill upon the Interstate Commerce Commission the power on its 
own initiative to establish classifications of freight as well as 
rates. That is found on pages 62, 63, and 64 of the bill. 

We have provided that whenever a new rate, classification, 
or practice is filed by a carrier the commission shall have 
power at once, either upon complaint or upon its own initiative 
and without complaint, if it sees fit, to enter upon a hearing 
as to the reasonableness of the rate filed by the carrier before 
it becomes effective; and during the hearing the commission 
may suspend the rate for one hundred and twenty days. I think 
a bare statement of that proposition will carry home to every 
Member who will give the matter proper attention the great 
benefits to be derived by the public from this provision of the 
bill. Under the law as it stands now the railroad companies 
file with the Interstate Commerce Commission a new schedule 
of rates, but the commission has no power anywhere to have a 
hearing until complaint is made, which complaint will not be 
made until the rate becomes effective, 

Mr. MANN. It can not be. 

Mr. RUSSELL. That statement is correct. The complaint 
can not be made until the rate becomes effective, and there- 
fore the law as it stands now presents this situation: The 
railroad companies file a rate. In thirty days it goes into 
effect. After it is put into effect by the carrier, the shipper 
feels the shoe pinch, and he then files a complaint with the 
commission. Notice of the complaint is served on the carry- 
ing corporation. The Interstate Commerce Commission proceeds 
to hear the complaint and investigates the reasonableness of 
the rate. Necessarily this requires time to procure evidence 
and allow the matter to be presented by both sides, and the 
shipper may be bankrupt before the commission can reach a 
conclusion as to the reasonableness or unreasonableness of the 
rate. 

After the commission reaclies a conclusion that the rate is 
unreasonable the railway companies can then go into court 
and further delay the enforcement of the rate which the com- 
mission finds to be a reasonable one. That is the situation un- 
der the law as it now is. Sometimes a timid shipper will sub- 
mit to the injustice of the rate rather than make a complaint 
to the commission. He will fear to incur the hostility of the 
railroad company. Under the bill as we have written it, where 
the rate is filed, if the commission concludes that the rate should 
be investigated, they may enter upon a hearing before the rate 
takes effect, without any complaint being made by anybody, 
upon the initiative of the commission, and pending the inves- 
tigation may suspend that rate for one hundred and twenty 
days. If they begin the investigation immediately upon the 
filing of the rate, and a thirty-day limit is added to the one 
hundred and twenty days, there are one hundred and fifty 
days that the rate may be suspended, during which the commis- 
sion is endeavoring to ascertain whether the rate filed by the 
railroad company is a reasonable one or an unreasonable one. 
All of that benefit to the shipping public of this country will be 
denied them if this bill is defeated.. 

Mr. ALEXANDER of Missouri. Just a question here. Do 
you think that will be of any practical benefit to the shipper? 
Taking the commission, with its multitude of duties, will it ever 
question a rate until somebody who is interested, like a shipper, 
calls it in qnestion? 

Mr. RUSSELL. I think so. I have no question about it. 
The commission itself has felt its impotency in this regard 
and in report after report has asked that it be allowed this 

er. 
1 ALEXANDER of Missouri. It is a question. 

Mr. RUSSELL. We have committed ourselves to the propo- 
sition of regulating the railways by a commission; if the com- 
mission is not large enough or is Jacking in power, then let us 
so enlarge it and so strengthen it that effective regulation may 
be had. 

Mr. ALEXANDER of Missouri. I agree it is a valuable pro- 
vision. Under existing conditions, will it be a benefit to the 
shipping public? 

Mr. RUSSELL. If it would not be of benefit to the shipping 
public, we would be fighting a man of straw; but I do not ques- 
tion the benefits which will follow from giving the commission 
the power on its own initiative to investigate these rates and 


the power to suspend them for five months while reaching a 
conclusion as to their reasonableness, allowing the commission, 
if the rates are found to be unreasonable, to annul and set aside 
the new rate before it goes into effect, and thereby relieve the 
public from the burden of an unjust charge. 

Mr. MANN. Will the gentleman permit? 

Mr. RUSSELL. Yes. 

Mr. MANN. Of course the provision of the bill would prob- 
ably never be made use of where a single rate on a single com- 
modity between two points was raised; but take a case in ref- 
erence to raising the rates on lumber from the South. Under 
this provision of the bill the commission would have initiated 
an investigation and prevented that increase in the rate from 
ever going into effect. 

Mr. RUSSELL. I am very much obliged to the gentleman. 

Mr. KNOWLAND. The gentleman might include lemons 
from California to the eastern markets, also. 

Mr. RUSSELL. I think every gentleman who represents any 
section of this great country would be able to show some benefit 
that his constituents would derive, substantial in its effect, as 
the result of this legislation which we propose here, I think 
there is no question about that. 

This bill further provides that the commission, upon its own 
initiative, upon complaint or without complaint, may establish 
through routes, joint classifications, and joint rates as the 
maximum to be charged. This beneficial power is not contained 
in the present law. The commission can not establish a through 
route now where one satisfactory through route exists, and there- 
fore the country is deprived of all the benefits that would flow 
from a competition between two routes. We have provided for 
that in this bill. Again, it is provided in this bill that a shipper, 
when there are two or more through routes, can designate the 
one by which he desires his shipment to be made. Suppose 
there is a shipment of cotton from Atlanta, Ga., to New York; 
the carriers, under the law as it now is, can, if they see fit, 
divert that cotton from Atlanta to Cincinnati, from Cincinnati 
to Chicago, from Chicago to New York, or they can send it 
direct to New York if they see fit. Should they take the 
circuitous route, even if there is no other damage, the shipper 
would be delayed in cashing his draft and getting his money 
back to the market in order to buy new cotton, and that is a 
matter worthy of consideration. 

The gentleman from Illinois [Mr. Mann], chairman of the 
committee, illustrates the benefit of this provision in this way: 
Suppose a business man in the city of Chicago has his business 
located within 200 yards of the terminal of one of the great 
railway systems that run into the great city, and there is an- 
other railway system running into Chicago with its terminals 
8 miles from his place of business. If he is deprived of the 
power to designate the route over which the shipment of goods 
to him shall go they may land at the destination 3 miles from 
his place of business, and he has to cart them across the city 
at great expense to him, which, of course, he recoups himself for 
from his customers; whereas if he is allowed to route with in- 
structions, he can have it sent by that line which delivers it 
nearest to his place of business. These are two of the very 
important considerations arising upon this new amendment 
suggested by the committee. 

Mr. DICKINSON. May I ask the gentleman a question? 

Mr. RUSSELL. Yes. 

Mr. DICKINSON. What effect, in your judgment, if any, 
will this bill have, if enacted into law, upon the laws of the 
States seeking to regulate rates entirely within the State? 

Mr. RUSSELL. Mr. Speaker, it is my purpose further on in 
this discussion to consider that question, and I prefer not to be 
diverted before reaching it. If I fail to speak of it, the gentle- 
man can call my attention to the matter. 

Mr. DICKINSON. I will wait until you reach it, and then I 
will interrogate you. 

Mr. RUSSELL. This bill contains a feature, to my mind, of 
very great importance—pages 72 and 73; that is, the provisions 
with reference to the merging and consolidation of competing 
lines. I stated at the outset of my remarks, and I still affirm, 
that I am ready to support any meritorious amendment that 
may be suggested to the act. In section 12 of the bill we pro- 
vide in direct terms that two lines that are directly or substan- 
tially competitive shall not be merged or consolidated. We 
provide, further, that any attempt to consolidate or merge them 
shall be made a penal offense and punished by adequate penal- 


ties. We further provide that any attempt at consolidation or 


merger of substantially or directly competitive lines may be en- 
joined in the United States courts. So that this bill, instead 
of authorizing mergers, as some gentlemen have asserted, con- 
tains in its provisions a prohibition against the merger or con- 
solidation of competitive lines. It not only does that, but goes 
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further, Mr. Chairman, and provides that no competitive lines 
shall have the same officers or directors, and punishes that by 
making it a penal offense, with adequate penalties attached. 
Gentlemen have made the statement that the bill authorizes 
mergers and consolidations of competing lines. I deny it, and 
assert that not one syllable of the bill can be pointed out justify- 
ing that statement. 

Now, I believe that this bill can be strengthened in this 
particular, if you will go to section 12 and strike out all 
after the words “ United States,” in line 4, on page 77. What 
follows after the words “ United States” on that page? Why, 
it is a provision of the law that authorizes two carriers who 
desire to consolidate, and who have some doubt as to whether 
they are competitive, to practically seek the advice of the court 
of commerce as to whether they are competitive. 

Mr. MANN. On that question, I suppose that everyone will 
admit that there are cases where it is desirable to have two 
roads consolidated; where there is a feeder that has been con- 
structed, possibly by the aid of local capital or otherwise, 
and it would be beneficial to have that road absorbed by the 
road upon which it depends for transportation. Now, the 
severe penalties which we have provided in section 12 against 
consolidation of competitive lines, and with the uncertainty 
depending upon the state of facts as to what are competitive 
lines, does not the gentleman believe that there ought to be 
some way in which honest and honorable men wishing to 
consolidate what they believe to be noncompeting lines should 
have that determined without being dragged into a criminal 
court after the consolidation under threat of the penitentiary? 

Mr. RUSSELL. In reply to that, Mr. Chairman, I desire to 
state this: There never was yet written a penal statute where 
in its enforcement anybody was punished for a mistake of fact. 
If these two lines are competing, but in good faith, the two car- 
riers, presumed that they were not competing and should 
thereupon proceed to consolidate, there is no court in Christen- 
dom that would inflict the penalty, because it would be a mis- 
take of fact. It takes the joint operation of act and intent to 
constitute a crime. 

Mr. MANN. Ah, but, if the gentleman will pardon me, it is 
not the intention to commit a crime, It is the intention to do 
the act declared to be a crime which is criminal. We have the 
power to say that a certain act shall be criminal. Now, -the 
man who performs that act may not intend to commit a crime, 
according to his notion of a crime; but if he intends to do the 
act, it does not make any difference what he thinks about its 
being a crime. If the law makes it a crime, it is a crime. 

Mr. RUSSELL. That comes back to the original proposition. 
What is the act? Not simply the consolidation, but the con- 
solidation of lines that are competitive. That is the act. And 
if the lines are consolidated under a misapprehension of the 
facts, and they are competitive when they did not believe they 
were competitive, I do not believe the act would be punishable. 
If I did so believe, then I confess that there is great force in 
the suggestion made by the gentleman from Illinois. 

Mr. WANGER. May I make a suggestion? 

Mr. RUSSELL. Yes. 

Mr. WANGER. Section 12 makes it a penal offense to acquire 
any interest of whatsoever kind in the capital stock of a railroad 
or water line, and the penalty attaches for every day of the 
holding of such an interest. 

Now, it would necessarily be a considerable period of time 
before it could be determined whether the line was competitive 
or not within the meaning of the act. 

Mr. RUSSELL. Of course the penalties, if they were finally 
enforced, would be very large. 

Mr. WANGER. They certainly would. 

Mr. RUSSELL. I am planting myself upon the proposition 
that I announced in reply to the gentleman from Illinois [Mr. 
Mann] that if two competing lines consolidated under the im- 
pression that they were not competitive, they would simply have 
made a mistake as to the fact of competition, and therefore 
would not be punishable in any court for a mistake of fact. A 
man can not exempt himself from punishment if he makes a 
mistake of law, but is exempt from punishment when he does 
an act, otherwise punishable, under a mistake of fact. 

Mr. WANGER. If it be finally determined that the roads are 
competing, and it being an indisputable fact that the interest 
was «<equired weeks or months before, the fines would naturally 
be something enormous. 

Mr. RUSSELL. They would be very heavy, but if they were 
not enforced the fines would amount to nothing; and I take it 
that on account of the heaviness of the fines the courts would 
not enforce them where the carriers simply mistook the facts of 
whether they were competitive or not, if it was a question about 
which the judgment of men might honestly differ. 


Mr. WANGER. But under the law, would not the right to 
recover the penalty accrue automatically? And if the court de- 
termined the fact that the lines were competitive, would it lie 
in the discretion of the court, having determined that fact, to 
say whether the penalty should be imposed or not? Would not 
that follow as a matter of course? 

Mr. RUSSELL. The only discretion the court would have 
would be on the question whether there had been an offense 
committed. That would be a question for the court to find. 
And in my opinion the court would not find that the offense here 
defined had been committed if the court believed that the con- 
solidation had been made by the carriers under a mistake of 
fact as to whether they were competitive. 

Mr. HARDY. I agree with the gentleman in his remarks 
just made in reply to the gentleman from Illinois. The law 
never excuses ignorance of the law, but it does require a knowl- 
edge of the facts which constitute a violation. In other words, 
there must be act and intent combined; but this provision, I 
take it, carries the greater evil of itself in that part of it 
which provides that the decision of this court once rendered 
shall forever constitute an estoppel, and however bald or bare- 
faced the case may be, if, through want of comprehension of it, 
the court should once decide that these roads were not com- 
petitive, then the rights of all concerned would be forever- 
more fixed under that finding. 

Mr. RUSSELL. I do not think the bill goes to the extent 
that the gentleman from Texas suggests. I know it has been 
asserted here on the floor time and again that the decision of 
this court of commerce upon the question of consolidation was 
a finality. Gentlemen have solemnly said, “ Suppose the court 
of commerce should declare that these lines were noncom- 
petitive, and therefore might be consolidated, and thereafter 
in some manner the matter would get before the Supreme Court 
of the United States and that court should find that they were 
competitive, yet, notwithstanding the decision of the Supreme 
Court, the Government and everybody else would be estopped by 
the finding of the commerce court.” I do not believe there is 
anything in this bill that warrants any such conclusion or state- 
ment. 

Mr. HARDY. I should like to hear the gentleman on his 
reasons for that opinion. 

Mr. RUSSELL. If the gentleman will turn to page 40 of the 
bill he will see that section 2 proyides that final judgment or 
decree of the commerce court may be reviewed by the Supreme 
Court of the United States if appeal to the Supreme Court be 
taken by an aggrieved party within the sixty days after the 
entry of said final judgment or decree. 

Mr. KENDALL. Who would be the aggrieved party? 

Mr. RUSSELL. The Government; represented under this 
bill by the Attorney-General. 

Mr. FLOYD of Arkansas, Will the gentleman yield? 

Mr. RUSSELL. I will yield to the gentleman. 

Mr. FLOYD of Arkansas. While the Supreme Court might 
have jurisdiction to set aside this judgment in so far as the 
legality of the merger is concerned under the provisions of the 
bill as written, would not the men who made the unlawful 
agreement be exonerated from the penalty of a crime by judg- 
ment of the court? 

Mr. RUSSELL. If they had made a mistake as to the 
lines being competitive I think they would be exonerated, and 
they ought to be. 

Mr. FLOYD of Arkansas. The gentleman from Illinois [Mr. 
Mann] cited a case in which honest and honorable men were 
going to make a combination or enter into an agreement, but 
did not desire to violate the law, would go into court by virtue 
of this provision; but suppose dishonest and dishonorable men 
enter into a corrupt agreement which they themselves know to 
be contrary to law. 

Mr. RUSSELL. Then, they would be punished. 

Mr. FLOYD of Arkansas. But they, seeking to deceive and 
mislead the court, induce the court to enter a judgment that 
the lines are not competing, and that such agreement is lawful, 
when in fact it is unlawful. 

Mr. RUSSELL. The vice of the gentleman’s contention is 
that of all people on the earth he picks out the judges of the 
courts, who would never lend themselyes to dishonest schemes. 
I think that is the last place you would find a toleration of 
corruption. 

Mr. FLOYD of Arkansas. The gentleman misunderstands 
me. I cast no reflection on the courts. This is an-ex parte pro- 
ceeding between two railroads, and they come to the court after 
they have made an agreement for the merger of different rail- 
road companies, and submit a statement of facts, upon which 
statement of facts—which are not true—the court is misled 
into rendering a decision that the lines are not competing, when 
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they actually are competing. What does the gentleman say as 
to that proposition? 

Mr. RUSSELL. If the gentleman will read the bill, he will 
see that where they attempt to go into court they have to file 
a petition, and that petition will be served upon the Attorney- 
General, and the duty is enjoined on him to represent the Goy- 
ernment in that petition. It will not be an ex parte hearing. 
The Attorney-General, the chief law officer of the Government, 
is there and will protect the interests of the public at large 
by not permitting a consolidation of two lines that are substan- 
tially and directly competing lines. 

Mr. LENROOT, Will the gentleman yield? 

Mr. RUSSELL. I will yield to the gentleman. 

Mr. LENROOT. Upon the question of the right of appeal to 
the Supreme Court from this kind of an adjudication, does the 
gentleman contend that the railroad company or the petitioner 
would have the right of appeal? 

Mr. RUSSELL. I think so. 

Mr. LENROOT. The provision is that the agreement shall be 
in force only for the adjudication if this commerce court shall 
find that the lines are not competing or substantially competi- 
tive. Does not it amount to an agreement on the part of the 
company to go in and get the advice of the court and be bound 
by it? 

Mr. RUSSELL. I recognize the force of the gentleman’s sug- 
gestion, Mr. Chairman, and that is the reason I suggest striking 
out all of this section after the words “ United States,” in line 
4, page 77. I recognize the fact that the balance of the section 
presents a serious question, namely, whether the proceeding 
provided for would be a case or a controversy over which the 
courts of the United States would, under the Constitution, have 
jurisdiction; but I do not believe the section is susceptible to 
the objections made by the gentleman from Arkansas and some 
other gentlemen who have assailed it. I think the interests of 
the Government are sufficiently safeguarded by saying that the 
Attorney-General shall represent the United States in the con- 
troversy, and if the decision of the commerce court be in favor 
of the merger of the two roads, the Government would haye the 
right to take the matter by review to the Supreme Court of the 
United States. 

Mr. HARDY. The provision for the appeal from the decision 
of the commerce court is the general provision on page 40. 
Now, if within sixty days no appeal was prosecuted, will not 
that decision then become one that will fix the rights of parties 
for all time and be an estoppel? 


Mr. RUSSELL. That is the language of the law; but in 
reply to that, permit me to say that the gentleman from Texas 
[Mr. Harpy] as well as myself has been a representative of 
our State in the capacity of a law officer, and I take it that cer- 
tainly during our incumbency of the office of district attorney 
in Texas we never suffered the interests of the State to be 
damaged if we could prevent it. 

Mr. HARDY. That may be true. 

Mr. RUSSELL. And in the charity of my soul I am going 
to extend the same presumption to the Attorney-General of the 
United States. [Applause.] 

Mr. HARDY. But the gentleman will admit that in these 
cases of merger brought by agreement before courts upon ex 
parte hearing, or upon hearing where both of the parties inter- 
ested are interested alike, they are liable to come in under cir- 
cumstances where the representative of the United States does 
not understand all of the facts, 

Mr. RUSSELL. He ought to inform himself. It is his duty 
to do it, and he has as much opportunity to ascertain the facts 
of whether the lines are competitive as any other citizen of the 
country, and I think superior opportunities along that line. 
He can explore every avenue of investigation in order to 
thoroughly inform himself as to the facts in issue. 

Mr. HARDY. But why make this such a case as where, if 
a fraud has been successfully perpetrated, it can neyer be 
undone? 

Mr. TOWNSEND. Mr. Chairman, I would like to suggest to 
the gentleman from Texas as to what would happen in case the 
parties seeking to merge did not take advantage of this matter 
proposed to be stricken out. Would it not be this: That they 
would attempt to merge, and then rest upon the Attorney- 
General to determine whether that was an action contrary 
to the spirit of the Sherman antitrust law or of this act? And 
it would still have to rest upon the Attorney-General to look 
after the interests of the United States, even though this 
matter were stricken out. Am I correct about that? 

Mr. KENDALL. It would depend upon his vigilance in 
prosecuting the crime. 


Mr. RUSSELL. It is altogether likely the Attorney-General 
could proceed under this clause of the bill: 


Any attempted acquisition of an interest in capital stock or the 
purchase or lease of a railroad or water line, contrary to this section, 


shall be void and may be enjoined by any court of competent jurisdic- 
tion at the suit of the United States; and the holding or retention of 
any interest in 1 stock or the acquisition of a railroad or water 
line contrary to this section may likewise be enjoined in any court of 
competent jurisdiction at the suit of the United States. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. RUSSELL. Just one moment. If the act should be 
amended as I suggested, there would be no question but that 
the interest of the public would be amply protected, and the 
courts could then, upon a proceeding brought by the Attorney- 
General to enjoin the merger, pass upon the matter as to 
whether the lines were competitive. 

Mr. TOWNSEND. And when the court had once decided the 
matter it would be res judicata as much as it would now. 

Mr. RUSSELL. Unquestionably. There is no doubt about 
that position being just as tenable as the position of other gen- 
tlemen who have interrupted me heretofore. 

Mr. TILSON. Mr. Chairman, the gentleman's explanation of 
other parts of the bill have been so clear that I should like to 
have him explain just what is meant in this section 12 by water 
line or water carrier. Does he mean certain ships? He cer- 
tainly does not mean any lines laid out over the high seas? 

Mr. RUSSELL. Oh, no. The gentleman has suggested the 
only possible meaning, to my mind. . 

Mr. TILSON. Suppose these steamboats, not having a fran- 
chise over any certain line, should overnight decide to abandon 
the line from, say, New York to New Haven or New London or 
Fall River; could not the New York, New Haven and Hartford 
Railroad the next morning buy them, and have a right to do so, 
to use in their business? 

Mr. RUSSELL. I think not. The law would not allow a 
violation of its terms by a subterfuge of that kind. The law 
looks to the substance of transactions which it denounces, and 
not to the mere form; and if an effort is made to circumvent 
or evade the law in the manner suggested by the gentleman, I 
think the penalties would be enforced without any question, 

Mr. TILSON. The gentleman does not deny that if these 
boats should go out of commission on this particular line, any 
railroad would have the right to buy them. 

Mr. RUSSELL. Does the gentleman contend if they resort 
to that sort of subterfuge and abandon the line for one day 
and sell it to a railroad company for the purposes of consoli- 
dation, that the courts would not take notice of the fact that 
that subterfuge had been resorted to? 

Mr. TILSON. Possibly that would be too patent; but sup- 
posing the water line decided that the business did not pay and 
after a reasonable time the railroad company decided that it 
would like to have these boats, would it be illegal under the 
terms of this act for the railroad company to buy them? 

Mr. RUSSELL. If any such inconceivable transaction as 
that should occur, perhaps the gentleman’s position would be 
correct. 

Mr. FLOYD of Arkansas. Now, this provision of the bill 
seems to me to be entirely new and novel, and I want to ask 
the gentleman if he can cite any instance in criminal jurispru- 
dence where parties contemplating an act which, in their judg- 
ment, may be illegal, can go into court and secure an adjudication 
in advance. 

Mr. RUSSELL. Oh, well, parties contemplating the commis- 
sion of an illegal act will not get an adjudication in their favor. 

Mr. FLOYD of Arkansas, What is the object of adjudicating 
the question? 

Mr. RUSSELL. The gentleman evidently lost sight of the 
fact or he has not the bill before him, one or the other 

Mr. FLOYD of Arkansas. I have the bill. 

Mr. RUSSELL (continuing). That I stated I believed the 
law would be greatly benefited by striking out all of section 12, 
after the words “ United States,” in line 4, on page 77. 

Mr. FLOYD of Arkansas, The question I asked the gentle- 
man was, Can he cite any instance in the history of criminal 
jurisprudence where parties contemplating such an act may 
have their case adjudicated in advance? 

Mr. RUSSELL. I do not think I can cite any instance where 
parties contemplating committing a crime—— ` 

Mr. FLOYD of Arkansas. Then what is the purpose, if it 
is not for protecting these men who are parties to the agreement 
from criminal prosecution? 

Mr. RUSSELL. The gentleman from Illinois has stated, 
perhaps, so clearly the purpose that I do not think the gentle- 
man can make any mistake about it. I do not mean in the 
gentleman’s magnificent address a few days ago, but just a 


moment ago, It is where the carriers have some doubt as to 
whether they are in competition or not. 

This act does not propose to legalize a merger or consolidation 
of two competing carriers, but if there be a question of whether 
they are competitive or not, and there is some doubt in their 
minds about it, they are permitted by this act to go into court 
and have the court pass simply upon the question whether they 
are competitive, so that if the court finds they are noncompeti- 
tive, they may be permitted to consolidate. If the court finds 
they are competitive, then they abandon the idea of consolidat- 
ing. That is all this section proposes to do. I now yield to the 
gentleman from Minnesota, 

Mr. VOLSTEAD. I desire to ask the gentleman, assuming 
that at some future time we should determine that water car- 
riers ought to be separate from railroads and that under this 
provision water carriers and railroads have merged, would it 
be possible to change the policy which this would establish? 
Is it not a fact that the judgment provided for in this section 
would absolutely bind the future Congress? 

Mr. RUSSELL. Oh, I think the effect of a judgment can be 
ayoided in some instances by a change in the law. For ex- 
ample, suppose we should adopt the provision forbidding the 
consolidation of competing water carriers and railway lines, 
and thereafter a judgment of the court should be rendered de- 
claring those two lines to be ‘competitive, if Congress should 
thereafter amend the law and allow them to combine, I see no 
reason why the judgment of the court would prevent it. They 
would acquire a new right under a change in the law. 

Mr. VOLSTEAD. Suppose we want to prohibit them from 
combining? 

Mr. RUSSELL. That presents a different feature, 

Mr. MANN. Suppose they had combined; the gentleman 
would not contend Congress had the power to destroy the prop- 


erty. 

2. VOLSTEAD. The property would not be destroyed, but 
public interest may require that it be held in a certain manner. 

Mr. MANN. Does the gentleman think you could destroy 
combinations of existing railroads without compensation now? 

Mr. VOLSTEAD. We may say, so far as water carriers are 
concerned, they should not be prohibited from—— 

Mr. RUSSELL. Mr. Chairman, I believe I will leave these 
gentlemen to fight that question out among themselves; I do 
not think it is at all germane to my discussion. 

Mr. KENDALL. Does the gentleman think it is likely any 
situation would arise where two railroad companies, they hav- 
ing opportunity to know whether they are competitive or not, 
would be so in doubt as to whether or not they were competitive 
as to require adjudication of the court on that subject? 

Mr. RUSSELL. Well, I do not know about that; but in case 
they are in doubt, and in case they have consolidated under a 
mistake of fact, as I contended before, I do not believe they are 
punishable under this section. 

Mr. GILLESPIE. On this very point you are discussing, 
granting there should be some authority to which these inter- 
ested parties may apply, is not the proper tribunal to try that 
question the Interstate Commerce Commission? Is not it a 
legislative act that we are seeking to accomplish rather than 
a judicial act, just like fixing a rate? Does not the fact as to 
whether or not the roads are competing involve a complicated 
question, and the body that ought to settle that in the interest 
of the public is the Interstate Commerce Commission? 

Mr. RUSSELL. The gentleman has stated a proposition that 
finds considerable following in the House, I know. My view of 
it is that we ought to prohibit the consolidation, provide penal- 
ties for the violation of it, and provide civil remedies for the 
enforcement of it, and stop at that, leaving the carriers to 
ascertain their rights and liabilities just as everyone else is 
left to do. 

Mr. GILLESPIE. I would like my colleague's opinion as to 
whether—— 

Mr. RUSSELL. I do not think it is a legislative function. 
It is an ascertainment of facts by some tribunal. 

Mr. GILLESPIE. As to the fact of merging two railroads, 
the legislature could do that just like the fixing of a rate. Not 
being sufficiently acquainted with the conditions frequently in- 
volved we refer that to the Interstate Commerce Commission, 
just as we do the fixing of the rates—the body representing the 
public on these intricate questions of fact—and when they act it 
becomes a legislative accomplishment, and not a judicial de- 
termination. 

Mr. RUSSELL. The gentleman's contention, as I observed 
a moment ago, has considerable following, and he will no doubt 
have an opportunity to present that view to the House, and I 
do not see anything very obnoxious in it except that I think the 
better plan to pursue is simply to declare what shall not be 
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done and provide penalties for violation of it if it is attempted 
to be done, in order to have it stopped. 

Now, I go to another section of this bill. 

Mr. LENROOT. Will the gentleman yield to another ques- 
tion, not for controversy, but in order to get the gentleman's 
opinion as to whether section 12 prohibits anything that is not 
now prohibited under the Sherman antitrust act? 

Mr. RUSSELL. Unquestionably. The Sherman antitrust 
act provides, as construed by the courts in the Northern Se- 
curities case, that these combinations in restraint of trade be- 
come punishable when they are entered into for the purpose of 
restraining trade and commerce, or when they manifestly have 
that effect. That, I understand, is the scope of the opinion of 
the court in the Northern Securities case. Under this section 
the Government would make out its case by simply showing 
that two competing carriers had consolidated. 

Mr. LENROOT. That is true under the first section, but is 
not a monopoly under its condemnation. 

Mr. RUSSELL. You have got to show what was the intent 
of the parties in reference to the conspiracy under the Sherman 
law. Under this statute that would not be necessary. The 
mere fact of consolidation, if they were competing, is prohibited. 

Mr. LENROOT. Is it not also under the Sherman law, if 
you have a monopoly? 

Mr. RUSSELL. But you have got to show intent of parties 
entering into the combination, what the result or effect of it 
would probably be. This provision makes the enforcement of 
the law more certain, because the mere fact of the consolidation 
or merger is all the Government is required to show, and in 
that way very greatly strengthens and makes more certain the 
administration of the law. 

Mr, Chairman, I have been requested to make some explana- 
tion of section 7 of the bill under discussion. That is the section 
having reference to agreements between common carriers, and 
by that section it is practically provided that agreements between 
such carriers shall not be unlawful under this act, nor under the 
act of July 2, 1890, provided a copy of the agreement in such 
form and detail as the commission may prescribe is filed with 
the Interstate Commerce Commission within twenty days after 
it is made and before any schedule of rate or classification made 
in pursuance thereof is filed with the agreement. Gentlemen 
contend that this section 7 is not a compliance with the plat- 
form demands of either the Democratic or Republican parties, 
The section bas not been drawn as I would like to see it written, 
but, notwithstanding, I do not believe that it is subject to all the 
objections which have been urged against it. It is true that 
the platforms to which I have referred each demanded that the 
agreements made between carriers should be subjected to the 
approval of the commission. The evident purpose of requiring 
the approval of the commission before the agreement became 
effective was to prevent the carrier corporations from making 
changes in rates of classifications without the consent of the 
Interstate Commerce Commission. If gentlemen will further 
read section 7, they will observe that the commission is given 
express control over all rates, charges, and classifications which 
may be filed in pursuance of an agreement, including the power 
to suspend the rate or classification before it becomes effective 
and pending an investigation as to its reasonableness, just as 
the commission may exercise such powers over rates and classi- 
fications where no agreement had been made; and it may be 
further observed that the agreement itself shall not be deemed 
a schedule of rates or charges collectible from the public, nor 
does it alter any existing rate, charge, or classification. 

In other words, Mr. Chairman, after the filing of an agree- 
ment, the carrier corporations must then file with the commis- 
sion any new schedule of rates or classifications which they 
may make in pursuance to the agreement, and immediately 
upon the filing of such schedules or classifications the Inter- 
state Commerce Commission can, on its own initiative, either 
with or without complaint, begin an investigation of the rea- 
sonableness of the classification or rate, and pending such in- 
vestigation can suspend it for one hundred and twenty days, 
and should the investigation by the commission result in the 
commission ascertaining that the rate or classification was un- 
reasonable, then the commission will have the power to cancel 
the classification or the rate and promulgate one in its place 
which it deems to be just and reasonable. I think when these 
provisions of section 7 are fully understood that many of the 
objections to the section will have been answered. At the 
same time I will favor writing into the law a provision to the 
effect that no agreement made by a carrier shall become effect- 
ive until approved by the commission. Some gentlemen think 
that this will make the law more certain, and I am perfectly 
willing to let my judgment conform to their opinion in this 
regard. I am even willing to go further than that and pro- 
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hibit all agreements as to rates or classifications when they 
are attempted to be made by carriers which are in direct and 
substantial competition with each other. 

I now go, Mr. Chairman, to some sections of the bill which 
have not so far received that amount of consideration to which 
they are entitled, and I refer to the stock and bond sections. 
I heard with a great deal of interest the splendid address of 
the gentleman from Wisconsin [Mr. Lenroot] the other night, 
and I am glad to know that he has corrected a very important 
statement that he made in that address. 

But for fear that there may be some gentleman present now 
who did not hear the correction and maybe did not hear the 
statement of the gentleman, and because it will elucidate the 
view I am going to present as to this stock and bond feature, I 
desire to call attention to it again. The gentleman made this 
statement in his speech here on the 18th of this month: 


But we have not yet exhausted the iniquities of this paragraph. It 
not only validates existing water in stocks, and expressly permits that 
water to flow into stock of another railroad, but it expressly authorizes 
the creation of vast areas of water where no water existed before. It 
is reported that within the last sixty days the Pennsylvania road has 
acquired 2 controlling interest in the Norfolk and Western. Accordin 
to Poor’s Manual for 1909 the outstanding indebtedness of the Norfol 
and Western is, in round numbers, $110,000,000. The par value of its 
outstanding capital stock is $89,000,000, making a total capitalization 
of $199,000,000. Its stock sold on the market last month for from 100 
to 102. Its bonds sold for from 99 to par, thus making its market 
value about $200,000,000. 

The last annual report of the Norfolk and Western states that the 
cost of its road and equipment is $170,000,000, but for the 8 of 
my argument we will assume that the Interstate Commerce Commission 
would find the estimated value of its property to be $200,000,000, Now 
we will assume that the Pennsylvania road causes the Norfolk and 
Western to be thrown into a receivership, which it might easily do, and 
let us see what would be permitted under this paragraph we are now 
considering. The Pennsylvania road, or a new corporation organized 
for that purpose, could first issue $200,000,000 of its stock, be the 
value of the Norfolk and Western as found by the commission, and 

109,000,000 of its bonds, the amount of the outstanding bonded in- 
ebtedness of the Norfolk and Western, or new securities of the par 
value of $309,000,000, to take the place of outstanding securities of the 
Norfolk and Western amounting to only $199,000, „or, on a par 
basis, injecting 5110, 000,000 of new water into its securities. 


This is a very serious indictment of the sections I am going 
to discuss, and if the gentleman’s contention is justified, then 
those sections ought to be defeated. The gentleman in his ex- 
planation made this morning confesses that he is in error as to 
the illustration that he gave in reference to the Norfolk and 
Western, but still contends that under this paragraph unlimited 
volumes of new water can be injected into railroad stocks. 

Mr. LENROOT. I beg your pardon. That is under another 
paragraph. 

Mr. RUSSELL. I want to show the committee that unques- 
tionably under this paragraph it can not be done. 

Mr. LENROOT. I admit that, under this paragraph. 

Mr. MANN. You will admit it under the other one before you 
get through. 

Mr. RUSSELL. Some one else might not admit it. The truth 
of it is, when I took up this paragraph and read the gentleman’s 
interpretation of it, I recalled the fact that during his forceful 
and excellent address he commended that very salutary maxim 
of the law, “ caveat emptor.” Now, that is a wise and salutary 
provision of the law. When I read what the gentleman said 
about this paragraph, and his total misconstruction of it, it 
struck me it was a good time to apply the doctrine of the 
caveat orator. 

Now, here is the paragraph that the gentleman misconstrued. 
The bill provides for the reorganization of those corporations 
which may be involved in debt and which may be in the hands 
of receivers and subject to be sold under orders of the court. 
We provide for certain methods which must be followed in ex- 
ecuting plans for reorganization, and then the bill places limi- 
tations on the amount of stocks and bonds which the corpora- 
tions so reorganized shall be permitted to issue. In the matter 
of issuing stock by the new corporations, it is declared that 
they may issue stocks to an amount in the aggregate not ex- 
ceeding the fair estimated value of the property of the corpora- 
tion or corporations so organized or to be reorganized, and then 
the bill contains a further limitation by providing that in no 
case shall the contemplated stock issued by the new corpora- 
tion exceed the aggregate of the par value of the stocks of the 
old corporation or corporations reorganized or to be reorganized. 

Now, what is the meaning of that, Mr. Chairman? Clearly 
it is this: In case of an attempted reorganization, if the out- 
standing stock exceeds the fair estimated value of the prop- 
erty, then the amount of new stock that can be issued is meas- 
ured by the fair estimated value, and if the outstanding stock 
is less than the fair estimated value of the property, then the 
new issue of stock can not exceed the aggregate amount of the 
outstanding stock of the old corporation. Now, applying that 

~ to the illustration of the gentleman, we can see what it would 


be. The Norfolk and Western Railroad has $89,000,000 of stock 
and $110,000,000 of outstanding bonds, and the fair estimated 
value of its property is $200,000,000. Now, suppose its reor- 
ganization was undertaken under this bill, what would be per- 
mitted? 

The gentleman from Wisconsin [Mr. Lenroot] said the new 
corporation would be permitted to issue $200,000,000 of stock, 
being the fair estimated value of the property, and $110,000,- 


000 of bonds, being the amount of outstanding bonds of the 


Norfolk and Western, or a total capitalization of $310,000,000. 
If he is correct in this, then indeed there would be $110,000,000 
of water in the transaction; and not only that, but the new 
capitalization would be $111,000,000 in excess of the present 
capitalization. But the gentleman was in manifest error. 
Under the terms of this bill the new corporation could not issue 
stock to the value of the property, but only to the amount of 
the stock of the Norfolk and Western outstanding, it being a 


case where the value of the property exceeds the amount of the 


stock. In the case cited by the gentleman the new corporation 
could issue only $89,000,000 of stock, being the amount of the 
outstanding stock of the Norfolk and Western, and $110,000,000 
of bonds, being the amount of the outstanding bonds of the old 
corporation, or a total capitalization of the new corporation of 
$199,000,000. So you see, Mr. Chairman, the $110,000,000 of 
water which the gentleman just discovered has been entirely 
evaporated. Let me repeat, under this bill, where a reorgani- 
zation is attempted the new stock issue is limited by the value 
of the property where the outstanding stock exceeds that 
value, and is limited by the amount of outstanding stock where 
Die value of the property exceeds the amount of stock outstand- 

g. 

Mr. LENROOT. Will the gentleman yield? 

Mr. RUSSELL. I do. 

Mr. LENROOT. If the whole amount was $200,000,000 and 
the yalue $100,000,000, what would be the outstanding capi- 
talization of the new corporation under this section? 

Mr. RUSSELL. It would be the difference between 
$100,000,000 and $89,000,000 of stock, plus $110,000,000 of bonds. 

Mr. LENROOT. It would be $199,000,000 capitalization for 
$100,000,000 value. 

Mr. RUSSELL. Oh, no. You spoke now about putting new 
water into it. The Norfolk and Western has now $110,000,000 
of bonds and $89,000,000 of stock. 

Mr. LENROOT. I would like an answer to the question that 
I put. If it was $110,000,000, it would permit a new capitaliza- 
tion of $199,000,000. Is not that correct? ° 

Mr. RUSSELL. You fail to consider the $110,000,000 of out- 
standing bonds and you are proceeding upon the theory that 
because we have not provided for squeezing the water out of 
1 existing transactions, we are therefore injecting new water 
n it. 

Mr. LENROOT. I admitted that I have been in error in that 
respect; but I do assert that the section does permit the water- 
ing of stock to the extent given in the illustration. The value of 
the property might be $100,000,000, and this section would per- 
mit an issue of capitalization to the extent of $199,000,000. 

Mr. RUSSELL. Now, Mr. Chairman, take his illustration; 
suppose the Norfolk and Western was fairly estimated at 
$110,000,000 of value. It has $89,000,000 of outstanding stock 
and $110,000,000 of bonds and it would be a capitalization of 
$199,000,000 in the reorganization, and its capitalization would 
not be increased one dollar above its present outstanding stock 
plus its outstanding bonds, 


Mr. LENROOT. No, sir; but if the new corporation should 
not be permitted to issue stock and bonds in excess of the value 
of the property of the old corporation, the value represented 
by the original issue of its stock and bonds might have been 
dissipated through the payment of excessive dividends. the 
funds might have been taken from the earnings that should 
have been used in keeping the property in proper shape, and the 
property might have been permitted to run down. There may 
have been mismanagement of the property, and for these reasons 
the public should not be compelled to pay rates to the new cor- 
poration more than sufficient to pay a reasonable return upon 
the actual value of its property. 

Mr. RUSSELL. The gentleman forgets the fact that the cor- 
poration, before being reorganized, has the same amount of 
capitalization. We do not give it any new privileges of watering 
its stock. 

Mr. LENROOT. But you permit the existing corporation 

Mr. RUSSELL. The most you can contend for is that we 
have not seized the opportunity to squeeze the water out of the 
stocks. 

Mr. LENROOT. In the very next paragraph of this bill, with 
reference to consolidations, the committee has not seen fit to 
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invoke the rule that the gentleman now invokes, for in the case 
of consolidations stock and bonds combined are limited to the 
value of the property; and I submit there is not any reason 
why it should not be done in this case as well as in that. 

Mr. RUSSELL. Does the gentleman refer to section 13? 

Mr. LENROOT. No; the very next paragraph: 

Mr. MANN. That is in relation to consolidation. 

Mr. RUSSELL. That is where two roads consolidate, and 
one takes over the other, and takes its entire stock issue. 
That is very true. 5 

Mr. LENROOT. But they are not permitted to issue stock 
and bonds to the amount of the outstanding stock and bonds in 
that case, but are limited to the value of the property. ` 

Mr. RUSSELL. This is the provision: 


plan of reo 
the co 


value of the popoe of such consolidated corporation, nothing in 


They can take up the stock and bonds or assume the stock 
and bonds outstanding. 
Mr. LENROOT. Only to the extent of the value of the 


roperty. 

* Mr. RUSSELL. While this paragraph may not conform to 
what the gentleman thinks it ought to be and to what he thinks 
the previous paragraph should contain, yet certainly under the 
previous paragraph as it is written no new water is authorized 
to be put in the stock or capitalization of a reorganized railroad 
company. No objection has been urged from any source to the 
capitalization features of section 13 of the bill, and the only 
objection which has been suggested by anyone to the stock and 
bond features of section 14 is that in the paragraph concerning 
the consolidation of two railroads we permit the new company 
which takes over the property of both to take care of the lia- 
bilities which both may have outstanding. I will state frankly 
that if the gentleman has an amendment that he thinks will 
benefit this paragraph of the section I am not wedded to this 
bill so as to prevent my accepting a beneficial amendment. If 
there is anything that will help us regulate the question of 
stock and bond issues, I am willing to listen to the suggestion of 
the gentleman from Wisconsin when I believe him to be right. 

Mr. Chairman, I now ĉome to a consideration of some other 
phases of these stock and bond provisions. It has been con- 
tended here, and, as I understand, will be very strongly urged by 
gentlemen who are going to oppose this bill, that we have no 
constitutional power to enact any of these sections with refer- 
ence to stocks and bonds, and the gentleman from Wisconsin 
[Mr, LxNROOT] expresses a doubt in his mind as to whether we 
have any such power. I shall contend that we have such consti- 
tutional power and expect to cite authorities to sustain that 
contention. But before calling attention of the House to deci- 
sions of the Supreme Court bearing upon the question, I want 
first to show the great necessity for legislation along these lines. 
If we have the constitutional power to legislate, as we have in 
this bill, on the capitalization of the great carrier corporations, 
surely the situation in the United States most urgently demands 
the exercise of that power. 

I call the attention of the House to the statement made on 
page 61 of this work, called “Statistics of Railways in the 
United States,” on the subject of stock and bond issues: 

The aggregate railway capital on June 80, 1906, as measured by the 
par value of outstanding securities, was 814.570.421.478, which shows a 
capital per mile of line of $67,936, as against $65,926 the corresponding 
Hee on June 30, 1905. The total amount of current liabilities was 

,100,977,164. The current liabilities per mile of line amounted to 

5,183. If this be added to the per mile of line figure for railway cap- 
ital, $67,936, it will be seen that at the close of the year now in review 
the total capital, both funded and floating, was $73,069 per mile of line. 

In this same connection 

Mr. COOPER of Wisconsin. 
question? 

Mr. RUSSELL. Yes. 

Mr. COOPER of Wisconsin. Why should not this suggestion 
answer the argument against the power of Congress to regulate 
stock and bond issues by statute: The courts haye decided 


Will the gentleman permit a 


that a railroad corporation has a right to charge a rate which 
will pay a dividend on its stock—— 

Mr. RUSSELL. You are undoubtedly right. 

Mr. COOPER of Wisconsin. And get enough money to meet 
its obligations? 

Mr. RUSSELL. I think you are right. I am coming to that 
proposition. 

Mr. COOPER of Wisconsin. If they can ad libitum, in their 
discretion, increase the amount of the bonded indebtedness, 
they can, of course, in their discretion, raise the rates to 
meet the indebtedness, and the very fact that we claim the 
power in Congress to fix the rates to meet the indebtedness 
shows that Congress must have some supervision over their 
powers. r 

Mr. RUSSELL. The gentleman has anticipated an argument 
that I was going to make later. I am now addressing myself 
to the necessity of the legislation, and in a few moments I will 
address myself to the power of Congress to provide for it under 
the provisions of the Constitution, 

I call attention to a report of the Interstate Commerce Com- 
mission on the capitalization of railways, and among other 
incidents they investigated was the capitalization of the Chi- 
cago and Alton. They made this statement: 


It developed during the inquiry that the Union Pacific Railroad Com- 
pany, in the year 1903, became the owner of 103,431 shares of the 
preferred stock of the Chicago and Alton Railway Company, and the 
commission, therefore, deemed it important to inquire into the reor- 
ganization and capitalization of this gong & 

Prior to 1898 the Alton road had been for many years under the 
control of Mr. T. B. Blackstone, as president, and had paid an average 
dividend exceeding 8 per cent per annum, and in addition had expended 
large sums out of earnings in the improvement of its property. 

s appeared by its books on December 31, 1898: 
The cost of its road and equipment was. anaa SOS, 168, O27 
It had other assets amounting to- 5, 781, 960 


Making the total value of its property 39, 935, 887 


Its total stock outstanding was. 22, 230, 600 
Its dot funded: ddt. L 778; 850 
Its other abilities were._..._.________._...._..._... 940, 957 

es, | Sn ER epee ES es E hire = ter 5 —— 83,951, 407 


About this time Mr. Edward H. 
8 Mr. Jacob H. 3 Mr. Georgs J. Gould, and Mr. 
o buy this stock, and bought it for 

$175 a share 1 4 55 common, mak- 


n about seven 
indebtedness of th was 
$114,610,937, or an increase of about $ F 
8 in actual improvements and additions to the property out of 

s capitalization only about $18,000 , leaving an increase of its 
stock and liabilities, without one dollar of consideration, of about 

62,660,000, or $66,190 per mile on the 946.66 miles of road owned by 
the company on June 30, 1906. 

The Hon. Judson Clements, a member of the Interstate Com- 
merce Commission, delivered an address before the Economic 
Club, of Boston, on March 30, 1910, on the subject of “ Federal 
Supervision of Railroads.” In that address he shows conclu- 
sively that the interest charges which the railroads have to 
meet have greatly increased since 1890, on account, of course, 
of the increase in railway indebtedness. He further shows how 
this indebtedness affects the rates which the public is com- 
pelled to pay for transportation, and urges legislation by Con- 
gress on the subject of railway stocks and bonds. 

We fought out this matter in Texas in 1892 when we fol- 
lowed the great patriot and statesman, Gov. James S. Hogg, in 
the struggle he made which resulted in the establishment of a 
railroad commission in our State and clothing that commission 
with power to fix rates and supervise the issuance of stocks and 
bonds by the railways of Texas. Under his leadership we 
learned the lesson that the amount of stocks and bonds issued 
by the railroads had a direct effect upon the rates we had to 
pay for transportation. 

Mr. Chairman, I want to call attention to one more authority 
on the necessity for the federal control of stock and bond issues 
by railroads engaged in interstate commerce. I read now from 
the Twenty-Second Annual Report of the Interstate Commerce 
Commision : 

Led pec of rallway valuation touches the figure which should be 
allowed as a measure of the corporate investment placed at the service 
of the public; the problem of rallway capitalization, on the other hand, 
as that word has come to be understood, pertains to the amount of 
securities that should be issued by a corporation and distributed to 
investors as the evidence and measure of their respective interests. 
What interest, if any, has the public in the amount and the kinds of 
securities issued by public-service corporations? 

The direct interest of the commission in the matter, however, arises 
from the fact that Congress has made this body a tribunal, when com- 
pint is made, for inquiri into the reasonableness of railway rates. 
t has frequently been urg that capitalization exercises no influence 
upon rates, but such an assertion is at best a partial truth. When one 
holds in mind how persistently the courts opposed the enforced approach 
of railway tariffs to the line of confiscation ; when one comes to realize 
how eager the carriers are to restore to their property accounts the 
value of the improvements of past years paid out for revenues; when 
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which o 


one clearly understands that so long as railwa 


on 

different levels of cost continue to com for 

must result a 3 differential t t 

and, finally, when one reflects upon the fact that securi 

are ordinarily beyond the call and ond control, it is difficult to see 

how one can assert that the kind and amount of securities issued by a 
ublic-service industry have no on the problem of railway 


ifs as that problem must be ed by the commission and by 
the courts. It ts in fact the setting in w. the problem is most fre- 
quently submitted for judicial consideration. 


Mr. Chairman, I could multiply the reasons and marshal here 
an additional array of authorities showing the direct interest 
which the public has in the extent of the debts and securities 
which the railways should be permitted to issue, but I think 
those I have presented are amply sufficient to thoroughly estab- 
lish the prime necessity of some legislation along this line, and 
I pass on to another matter. I have already taken more time 
than I intended in discussing these other matters, but the fre- 
quency with which I have been interrupted has prevented me 
from being as concise as I perhaps would otherwise have been. 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to interrupt him right there before he leaves this point? 

Mr. RUSSELL. Is it on the necessity of legislation? 

Mr. BARTLETT of Georgia. Yes. I want to know whether 
the gentleman from Texas, in response to the question of the 
gentleman from Wisconsin, agrees, first, that the railroad has 
the right to fix rates upon the carriage of freight and passengers 
simply because they have issued more stock and bonds than 
they ought, and whether the railroad commission in determining 
whether that rate is reasonable is compelled to fix a rate with 
the view of permitting the railroads to earn dividends on 
3 that have been watered or bonds that have been over- 

ued ? 

Mr. RUSSELL. Oh, no. I make no such contention as that. 
The carriers owe such a duty to the public as that they may not 
be permitted to fix rate charges as will enable them to earn 
dividends on watered stock and on bonds such as the gentleman 
from Georgia has in mind. But, Mr. Chairman, when these 
debts have been created, the difficulty is in showing that the 
stock was watered and the bonds overissued, and the outstand- 
ing indebtedness of the railways, as the Interstate Commerce 
Commission asserts, is the setting in which the question of 
rates is most frequently submitted to the courts. 

Mr. Chairman, I have been asked the question whether 
this bill we are now proposing extends the federal power over 
intrastate commerce. That was not the language of the inquiry, 
but that was the purport of it. Gentlemen have manifested a 
very laudable interest in this important phase of the question. 
I understood the gentleman from Ohio [Mr. KENNEDY] to assert 
that the enactment of this bill would extend the federal power 
over intrastate commerce. 

I want to take this opportunity to enter my emphatic protest 
against any such construction as that being given to the bill. 
Some of my brothers of the minority have made complaint of 
the bill because we struck out of it that paragraph which pro- 
vided that this act should not apply to the transportation of 
persons and property originating and ending within the lines 
of a State. That is the substance of their criticism. I want 
to say to them that they are getting themselves into an unen- 
viable position if they intend to create the impression that 
striking out the paragraph I refer to will have the legal effect 
of giving to the Federal Government any additional power over 
intrastate commerce. 

Mr. BARTLETT of Georgia. I do not believe it. 

Mr. RUSSELL. Then, my remark does not include the gen- 
tleman from Georgia. 

Mr. BARTLETT of Georgia. But it will demonstrate to the 
court, when they come to consider the bill, that it was an effort 
on the part of Congress to do an unconstitutional thing, and it 
will destroy the whole bill. 

Mr. RUSSELL. Then, if that be correct, the situation pre- 
sents an opportunity to the gentleman from Georgia to effec- 
tually destroy a bill to which he is opposed. But I think the 
gentleman’s conclusion is, if anything, even more erroneous 
than the other. If I understand the gentleman correctly, the 
striking this out of the bill is not going to give the Federal 
Government power that we do not have over commerce, but it 
is liable to deceive the court. I can not concede that. 

The limits of federal authority over commerce is fixed by the 
Constitution, and the limits of state authority over intrastate 
commerce is securely established by the same Constitution. It 
is beyond the power of Congress to interfere in the least with 
any right which the States have over intrastate commerce or 
extend the federal power over it in any particular. I take it 
that this whole paragraph in the original act to which I am 
referring was surplusage. Somebody got overanxious, some- 
body got overcareful, somebody got overfrightened, and put the 
paragraph in, and it is purely surplusage. It is just as if I 


were going to draw a deed of conveyance, conveying the lands 
of my friend from Missouri, Mr. CHAMP CLARK, situated in that 
State, and I should say, at the conclusion of the description of 
the land, “ provided that this deed shall not be construed to 
convey any lands belonging to the gentleman from New York, 
Mr. SERENO PAYNE, located in the State of New York.” [Laugh- 
ter.] There is no necessity for putting it in, and the striking 
of it out will not confer one iota of power upon the Federal 
Government that it does not possess, nor will it limit in any de- 
gree any power which the States have over intrastate commerce. 

Mr. Chairman, each Member of the House wili consider for 
himself the wisdom, as an economic proposition, of enacting the 
stock-and-bond provisions of this bill. I have no special knowl- 
edge of the subject from that view point and will not attempt 
= discuss its economic features further than I have already 

one, 

I do desire to address myself, however, to the legal phases of 
the subject. I do desire to express some views as to the con- 
stitutional authority of Congress to legislate on the subject of 
controlling the issuance of stocks and bonds by railroads en- 
gaged in interstate commerce. Have we the power under the 
Constitution of the United States to enact these provisions on 
the subject of stocks and bonds? In presenting the affirmative 
of this proposition I am at the disadvantage of not having heard 
the views of those gentlemen who deny that power. 

If we have the power, it is contained in the clause of the 
Constitution which provides that— 

Congress shall have er to m with foreign natio; 
Oneroa mek Bates nak eth Gn O ee = 

Supplemented by that additional clause which declares that— 

Congress shall have the power to pass all laws that may be necessary 
and proper to carry that power over commerce into effect. 

Now, if we have the power, it must be found in the two 
clauses of the Constitution I have mentioned. I confess that 
the direct question under consideration has not yet been decided, 
but I believe that if it ever reaches the federal court of last 
resort, the decision will be upholding the legislation we here 
provided for. Now, let us take the act itself. To whom does it 
apply? It is limited to railroad corporations, which are com- 
mon carriers, subject to the provisions of the act to regulate 
commerce; that is to whom it applies. Who are the carriers 
subject to the provisions of that act? They are defined in the 
first section of the act, and no carrier not defined in that first 
section is included. 

And I repeat again that no control over intrastate commerce 
is attempted by the bill. Furthermore, on the question of stock 
and bond issues, the bill is limited in its operation not only to 
the corporations included in the first section of the act, but 
it is limited further by the provision that it shall apply to only 
such stock and bonds as— 
shall be hereafter issued for any purpose connected with or relating to 
any part of its— 

The carrier’s— 
business covered by the provisions of the act. 

Those are the two limitations. In the first limitation it is 
confined to carriers who are subject to the act to regulate com- 
merce, and the second limitation—the regulation of the stock 
and bond issue—is confined to such stock and bond issues as are 
connected with or relate to its business of interstate commerce. 
Those two limitations clearly show that the intention of the 
committee that reported the bill was to limit it to the regulation 
of interstate commerce. Now, then, have we the power? 

Mr. BARTLETT of Georgia. Does the gentleman think that 
Congress, by calling a thing interstate commerce, by denomi- 
neue a thing interstate commerce, can make it interstate com- 
merce 

Mr. RUSSELL. Certainly not. You can not make a rose 
anything but a rose by calling it by some other name. 

Mr. BARTLETT of Georgia. The réason I ask the question 
is that it is being contended elsewhere that Congress can declare 
a thing to be commerce and then regulate it because it declares 
it to be commerce. 

Mr. RUSSELL. Oh, I do not think any lawyer who knew 
how to file a demurrer in a justice court would contend any- 
thing of that sort. Now, Mr. Chairman, the proposition is, 
What is this power of regulation and the extent of it over 
interstate commerce? I want to read from just two of the 
very early cases, and I have selected them because they are 
so clear in their announcement of the law and have never been 
overruled or qualified or limited in any degree by any subse- 
quent case. I am going to read from two opinions of Chief 
Justice Marshall—one, the case of Gibbons v. Ogden, and the 
other the case of McCulloch v. Maryland. Before I do that, 
however, I desire to read a brief extract taken from a lecture 
of Judge Dillon on Chief Justice Marshall. It will not only be 
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of interest to the lawyers of the House, but will furnish a 

reason why I have selected the two cases I have mentioned as 

authority in part for the proposition I am supporting. 
Judge Dillon, in one of his Yale lectures, says: 


If the Supreme Court, during the period of actual national develop- 
ment cove by the long official career of Chief Justice Marshall, had 
put a narrow and inelastic construction upon the Federal Constitution, 
so that it could not have expanded with the growth and answer 
the necessities of a great people, it would have been calamitous to an 
extent no words can portray and no imigination conceive. His views 
left it possible for the national growth to take place in accordance 
with the national process of evolution. Marshall's judgment upon the 
National Constitution are among the most original and massive works 
of the human reason. They are almost as important as the texts of 
the Constitution which they expounded. Some of them were, indeed, 
criticised at the time, but they have immovably established themselves 
as right in the general judgment of lawyers, public men, and the 

ple. Although changes in litical parties have been reflected in 
Pre rsonnel of the bench, although unforseen crises in the national 
life have been reached and passed, it is remarkable that on not one 
of his many judgments has been written the word “ overruled,” and 
equally remarkable that no political party proclaims or holds tenets 
or doctrines inconsistent with the principles on which those judgments 
rest. They have become primal lights, shining with the steadfast 
fidelity of the north star or the southern cross for the guidance of the 
inquirer after American constitutional law. 


Now, in explaining and construing the power of Congress 
over commerce under the clause that I have read from the 
Constitution, I invite attention to the opinion of Chief Justice 
Marshall in the case of Gibbons v. Ogden, reported in Ninth 
Wheaton, and I read from page 195: 


We are now arrived at the inquiry, What is the power? It is the 
power to regulate; that is, to prescribe the rule by which commerce 

to be governed. ‘This power, like all others vested in Congress, is 
complete itself, may exercised to its utmost extent, and ac- 
female ba no limitations other than are prescribed in the Constitu- 
tion. These are expressed in plain terms and do not affect the ques- 
tions which arise in this case, or which have been discussed at the bar. 
If, as has always been understood, the sovereignty of Congress, though 
limited to s; fied objects, is plenary as to those objects the power 
over commerce with foreign nations and among the several States is 
vested in Congress absolutely as it would be in a single government, 
having in its constitution the same restrictions on the exercise of the 
power as are found in the Constitution of the United States. 


This opinion has been followed in other cases, reaffirming 
the doctrine which it laid down that the power of Congress 
over interstate commerce is as plenary as the power of the 
States over intrastate commerce. At page 209 of the same 
opinion the court makes this statement: 


Since, however, in exercising the power of regulating their own 
purely internal affairs, whether of trading or police, the States may 
sometimes enact laws, the validity of which depends on their interfer- 
ing with, and being contrary to, an act of Congress d in pursuance 
of the Constitution, the court will enter upon the inquiry whether the 
laws of New York, as expounded by the highest tribunal of that State, 
have, in their application to this case, come into collision with an ac 
of 8 and deprived a citizen of a right to which that act entitles 
him. hould this collision exist, it will terial whether those 
laws were n virtue of a concurrent power “to regulate com- 
merce with foreign nations and among the several States,” or, in virtue 
of a wer to regulate their domestic trade and police. In one case 
and the other the acts of New York must yield to the law of Congress; 
and the decision sustaining the privilege they confer, against a right 
pua by a law of the Union, must be erroneous. This opinion has 

n Ugo rove. expressed in this court, and is founded as well on the 
nature of the Government as on the words of the Constitution. 


Mr. Chairman, this opinion clearly establishes the doctrine 
that if Congress, in the exercise of the power to regulate com- 
merce among the States, shall enact certain legislation and that 
legislation shall come in collision with even the police power 
of the States, the police power must yield because of the fact 
that the Constitution itself proclaims that it, together with all 
laws passed in pursuance of it, shall constitute the supreme law 
of the land. 

Now, we speak here of the regulation of commerce. What 
does the term “regulation of commerce” mean? I think no 
clearer definition of the term can be found than that laid down 
by the Supreme Court in the case of Gloucester Ferry Company 
v. Pennsylvania, reported in One hundred and fourteenth United 
States, page 203, and I think that this settles the proposition 
that we have gone no further than our constitutional preroga- 
tives, so far as this part of the bill regulating the issuance of 
stocks and bonds is concerned. 

Says the court, speaking through Justice Field: 

It matters not that the transportation is made in ferryboats, which 
pass between the States every hour of the day. The means of trans- 
portation of persons and freight between the States does not change the 
character of the business as one of commerce, nor does the time within 
which the distance between the States may be traveled. Commerce 
among the States consists of intercourse and traffic between their citi- 
gens and include the transportation of persons and property, and the 
navigation of public waters for that purpose, as well as the purchase, 
sale, and exc ge of commodities. he power to regulate that com- 
merce, as well as commerce with foreign nations, vested in Congress, 
is the power to prescribe the rules by which it shall be governed; that 
is, the condition upon which it shall be conducted. 

What is meant by the regulation of commerce? It is to pre- 
scribe the conditions upon which that interstate commerce will 
be permitted to be conducted. And as one of those conditions 


we have said in this bill to the carriers, that if you engage in 
interstate commerce, you must conform to the provisions we 
enact in the matter of issuing stocks and bonds, in so far as 
those stocks and bonds are issued for any purpose connected 
with or relating to your interstate business. 

Mr. SIMS. I want to ask the gentleman a question there. 
There seems to be an impression gotten out among some gentle- 
men to the effect that there are a lot of authorzations in this 
bill. I want to know if there are any in it from the beginning 
to the end? 

Mr. RUSSELL. Oh, no; fhey are all prohibitions and. pre- 
scribing Conditions under which these corporations wishing to 
engage in interstate commerce will be permitted to engage in 
it. In the Gloucester Ferry Company case the doctrine is laid 
down that we have the power to limit the conditions under 
which interstate commerce shall be engaged in. 

Right at this point I believe it will assist us greatly in reach- 
ing a correct conclusion in the matter under discussion to have 
a clear conception of what is meant by that clause of the Con- 
stitution which gives Congress the power to pass “all laws 
which shall be necessary and proper for carrying into execu- 
tion“ the power to regulate commerce among the several States, 
This clause is a plain delegation of power just as the 17 sub- 
divisions which precede it are delegations of power. 

Now, what is meant by the power to “make all laws which 
shall be necessary and proper?” No clearer exposition of the 
meaning of those words can be found than is contained in the 
opinion of Chief Justice Marshall in the case of McCulloch v. 
Maryland, reported in Fourth Wheaton, 316. No case was 
ever more ably argued than the case of McCulloch v. Maryland. 
Among the great lawyers who appeared in that case were 
Daniel Webster, Attorney-General William Wirt, Mr. Pinckney, 
and Luther Martin, then attorney-general of the State of Mary- 
land. No case can be found that was better considered. I 
read from the opinion of the court, at page 420: 

We admit, as all must admit, that the powers of the Government are 
limited, and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the national 
legislature that discretion with respect to the means by which the 
powers it confers are to be carried into execution which will enable 
that body to portoen the high duties assigned to it in the manner most 
beneficial to the people. Let the end be legitimate, let it be within 
the scope of the Constitution, and all means which are appropriate, 
which are pay adapted to that end, which are not prohibited, but 
consist with the letter and spirit of the Constitution are constitutional. 

Now, what is the end in view? It is the regulation of com- 
meree between the States. What is it we are attempting to do 
by these provisions with reference to stocks and bonds? To 
regulate that commerce. Then, in the language of this opinion, 
if that end is legitimate, if it is within the scope of a power 
plainly delegated to Congress in the Constitution, then we have 
the further power to make such laws as may be necessary and 
proper for carrying that power into execution. Now, the ques- 
tion recurs, Are these stock and bond provisions a proper and 
necessary means for executing the great power over interstate 
commerce? 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. RUSSELL. In a moment. Just now I want to cite some 
instances of laws passed by Congress as necessary and proper 
for carrying into execution other delegated powers. Take, for 
instance, the laws punishing federal offenses. The only federal 
offenses that are specifically enumerated in the Constitution, 
giving the Congress the power to punish, are piracies and of- 
fenses on the high seas, counterfeiting, and crimes of that char- 
acter, and yet no lawyer has ever contended but that in the 
exercise of other delegated powers we have lawfully created 
many other federal offenses and attached penalties to them. 
For example, under the taxing clause, the power to levy import 
duties. Congress has passed an act punishing smuggling. Can 
my friend from New York [Mr. Payne] tell me something as to 
the penalty attached to smuggling? 

Mr. PAYNE. I do not think I can. 

Mr. RUSSELL. We have an offense called smuggling, which 
is punishable, and punishment has been provided under the 
power of levying import duties, 

Mr. HUGHES of New Jersey. It is limited to the confiscation 
of the goods. 

Mr. RUSSELL. The gentleman from New Jersey says it is 
limited to the confiscation of the goods. Whatever the punish- 
ment may be, it is punishable. 

Mr. HUGHES of New Jersey. I suggested that as one of the 
penalties I know of. 

Mr. RUSSELL. As to whether it is limited to that or not is 
immaterial. It does show, Mr. Chairman, under the power to 
leyy taxes, we have in the execution of that power provided 
penalties for the evasion of the tax. Again, Congress has power 
conferred by the Constitution to establish uniform laws on the 
subject of bankruptcies, and under that power Congress has 
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gone ahead in one instance and provided that in the administra- 
tion of the assets of a bankrupt the Government shall have pri- 
ority over other creditors in the collection of debts owing to 
the Government. This law was passed under the power dele- 
gated to Congress to make uniform laws on the subject of bank- 
ruptcies. Not only that, but under this power to pass uniform 
laws on the subject of bankruptcies, if the bankrupt seeks to 
evade a just administration of his estate, if he tries to suppress, 
secrete, or conceal any portion of his estate, we provide that he 
may be brought into court and made to discover, disclose, dis- 
gorge, and surrender to the proper parties that portion of his 
estate to which they are entitled. These provisions are un- 
doubtedly constitutional under the power to make all necessary 
and proper laws for carrying into effect the power to make uni- 
form laws on bankruptcies. There is a power delegated by the 
Constitution to provide for an enumeration of the population 
once in every ten years. Yet under that great power the Cen- 
sus Bureau collects information—statistics on the subjects of 
poverty and wealth, on disease and crime, marriage and divorce, 
on religion and morality, on intemperance and insanity, and all 
that great mass of valuable information found in the census 
reports. 

Again, Congress has power to establish post-offices and post- 
roads delegated to it by the Constitution, and yet, under that 
power we punish the sending of obscene matter through the 
mail, the tearing down of a rural-delivery box, the robbery of 
the mails, and many other offenses of a similar character, 
under the power to establish post-offices and post-roads, and no 
one questions the right to do so. Under the power given over 
the revenue and currency, it was established in the case of 
McCulloch v. Maryland that we could establish a bank. Again, 
under the constitutional power over revenue and currency, 
Congress put a tax of 10 per cent on the issues of every state 
bank and drove them, every one, out of existence, and this 10 
per cent tax was upheld, in the case of Veasie Bank v. Fenno, 
as a necessary means for carrying into execution a delegated 
power over currency and revenue. Under the power to declare 
war and support armies, the Supreme Court has decided that 
there was full power in Congress to give legal-tender quality 
to the United States notes. These examples have been men- 
tioned in order to direct the attention of the House to the 
character of some of the legislation which Congress has here- 
tofore enacted under the clause giving the power to make such 
laws as may be necessary and proper to carry into execution 
some other delegated power. I expect to contend that these 
provisions concerning stocks and bonds are necessary and 
proper to carry into execution the power which Congress has 
to control interstate railroad rates. 

Mr. BARTLETT of Georgia. The gentleman having referred 
to the case of McCulloch v. Maryland, which was a determina- 
tion by the court that Congress had the right to charter a bank. 
Is it not true that they only had the power to charter the bank 
because Congress conferred upon the bank a governmental func- 
tion and authorized it to issue money, and aid the Government 
in carrying on its business of issuing money, and became the 
fiscal agent of the General Government? Is it not also true 
that in the further case of Osborne against the bank the 
Chief Justice decided that but for the fact that Congress con- 
ferred upon it governmental functions Congress would have no 
power to create and charter a bank of deposit and discounts? 

Mr. RUSSELL. Certainly. The proposition here announced, 
Mr. Chairman, is this: That under the power to provide for the 
currency, that the Congress did give a charter to the bank, and 
the Supreme Court held it was a valid exercise of the delegated 
power over the currency. 

Now, we have the power to regulate commerce; and I am com- 
ing now to the proposition announced by the gentleman from 
Wisconsin [Mr. Cooper]. Under that power to regulate com- 
merce, which nobody now disputes, we have the power to fix 
reasonable railroad rates, either by the legislative act of this 
body or by the creation of a commission to ascertain the rea- 
sonableness of the rate. Nobody, either layman or lawyer, now 
questions the fact that we have the undoubted power to create 
a railway commission and give it authority to decide what a 
reasonable rate is, and promulgate it as the rate the railroads 
shall charge. , 

And we exercise this authority under what? Under the 
power to regulate commerce. In deciding upon the reasonable- 
ness of rates every railroad commission has taken into consid- 
eration the outstanding stock and bonds of the carrier and every 
judicial tribunal which has attempted to review the act of a 
railway commission on a question of rates has also been largely 
governed by the amount of outstanding stocks and bonds. Then, 
it seems to me, it follows as a necessary corollary, if Congress 
bus the power to establish the rate, Congress also can control 


those factors that enter into the fixing of the rate. [Loud ap- 
plause.] Now, let us see if this is correct. I want to read to 
the House from the case of Reagan v. Farmers’ Loan and Trust 
Company, which was the Texas Commission case, in One hun- 
dred and fifty-fourth United States Reports. I read, first, from 
page 406. 

In that case the railway commission of Texas had promul- 
gated a system of intrastate rates. They were assailed by the 
bondholders of the Texas railroads in the federal court upon 
the grounds that the system of rates fixed by the Texas railway 
commission was not sufficient in amount to enable the railroad 
companies to earn enough money to pay their operating ex- 
penses, the interest on the bonded debt, and declare a dividend 
on the stock. That was the issue made in the federal court. 

The federal court in Texas enjoined the enforcement of the 
rates fixed by the Texas railway commission and the case was 
taken to the Supreme Court of the United States. In the Su- 
preme Court Judge Brewer rendered the opinion; and I want 
to read to you enough to show that the outstanding stock and 
bonds of the railroads was one of the important issues. In his 
opinion he quotes from one of the paragraphs of the bill filed by 
the bondholders, as follows: 

Eighth. That the classifications and schedules of rates and charges so 
announced and promulgated in and by said commodity tariffs and circu- 
lars of said commission, or sought to be, as hereinbefore shown, are un- 
fair, unjust, and unreasonable, and that the same can not be adopted or 
put or continued in effect by the defendant company or defendant re- 
ceiver without serious and irreparable loss to it and serious and irre- 
parable injury to and destruction of the property, rights, and interests 
of your orator and the beneficiaries of its trust, as hereinafter more fully 
set forth; that the rates so charged and announced by said commission 
are not compensatory and are unreasonably low, and that the adoption 
and enforcement thereof would result, as nearly as can be estimated, in 
a diminution of revenues derived from the operation of sald Interna- 
tional and Great Northern Railroad, aggregating more than $200,000 
per annum, and that the revenues from said railroad, so reduced and 
diminished, would be inadequate and insufficient to provide for the pay: 
ment of the interest upon the prior obligations of the defendant rait- 
road company, recited in paragraph 4 hereof, and the interest upon the 
said mur gane bonds secured Ly said mortgage to your orator as trustee 
after providing for the expenses of operating said lines of railroad and 
property, and maintaining the same in proper order and good working 
condition, so that the trafie and business of said road, and of eve 
part thereof, shall at all times be conducted with safety to person 
property and with due expedition. 

Now, Mr. Chairman, I read that to show that in the case 
made by the complainants in the bill, in the case of Reagan v. 
The Farmers’ Loan and Trust Company, the relief sought by 
enjoining the Texas railway commission was sought upon the 
ground that the system of railway rates promulgated by the 
commission was not sufficient in amount, after paying its operat- 
ing expenses, to pay its fixed charges, consisting of interest on 
bonds, and then provide for dividends on the stock. Now, Mr. 
Justice Brewer, in passing upon that very proposition, used this 
language: . 

It is unnecessary to decide, and we do not wish to be understood as 
laying down as an absolute rule, that in every case a failure to pro- 
duce some profit to those who have invested money in the building of a 
road is conclusive that the tariff is unjust and unreasonable. And yet 
justice demands that everyone should receive some compensation for 
the use of his money or property, if it be possible without p dice to 
the rights of others. There may be circumstances which would just 
such a tariff; there may have been extravagance and a needless Faced 
ture of money; there may be waste in the management of the road; 
enormous salaries, unjust discrimination as between individual shippers, 
resulting in general loss, The construction may have been at a time 
when material and labor were at the highest price, so that the actual 
cost far exceeds the present value; the road may have been unwisel: 
built, in localities where there is no sufficient business to sustain a roa: 

btless, too, there are many other matters affecting the hts of the 
community in which the road is built as well as the rights of those who 
have built the road. 

But we do hold that a general averment in a bill that a tariff as es- 
tablished is unjust and unreasonable is supported by the admitted facts 
that the road cost far more than the amount of the stock and bonds 
outstanding; that such stock and bonds represent money invested in its 
construction; that there has been no waste or mismanagement in the 
construction or operation; that supplies and labor have been purchased 
at the lowest possible price consistent with the successful operation of 
the road; that the rates voluntarily fixed by the company have been for 
ten years steadily decreasing until the egate decrease has been more 
than 50 per cent; that under the rates thus voluntarily established the 
stock, which represents two-fifths of the value, has never received any- 
thing in the way of dividends, and that for the last three years the 
earnings above operating expenses have been insufficient to pay the in- 
terest on the bonded debt, and that the proposed tariff, as enforced, will 
so diminish the * that they will not be able to pay one-half the 
interest on the bonded dedt above the operating expenses; and that 
such an averment so supported will, in the absence of any satisfactory 
showing to the contrary, sustain a finding that the proposed tariff is 
unjust and unreasonable, and a decree reversing it being put in force. 


Mr. PARKER. Does not that whole paragraph proceed upon 
the assumption that the stock and bonds were much less than 
the cost of the road, and does it not therefore relegate it to 
the question of the cost of the road, independent of the amount 
of stocks and bonds? 

Mr. RUSSELL. I will say to the gentleman that I think in 
a case where it could be clearly shown that a part of the stock 
relied upon to enable the railroad company to insist on levying 
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a certain rate was watered stock which did not represent value, 
that would be a proper reply for the commission to make. But 
the trouble about it is—— 5 

Mr. PARKER. Does not the gentleman think that the real 
question is in regard to the cost, and the stocks and bonds 
are evidence, of not the real cost, but only brought in as evi- 
dence? 

Mr. RUSSELL. Ah, that is it; in the absence of a provision 
in the law authorizing the ascertainment of the value of the 
property of the railroad company, the court always resorts to 
the outstanding stocks and bonds, 

Mr. PARKER. Does not the gentleman think, in the case 
cited, it was not really for the cost, but really for the value of 
the road? 

Mr. RUSSELL. I take it for granted that that is true, and 
in ascertaining that value the court had recourse to the stocks 
and bonds, and in every case that comes up, in ascertaining 
what the value of the property is, in order to determine how 
much the railroad will be permitted to charge for services, the 
courts ascertain it by the outstanding stocks and bonds. 

Mr. BARTLETT of Georgia. If it were proper in the con- 
sideration of what was a reasonable rate to be charged by the 
railroad commission of Texas for the railroad to show that the 
stocks and bonds did not, in fact, represent the real valve of 
their road, would it not be competent to show, either before the 
state commission or before the Interstate Commerce Commis- 
sion, that the issue of stocks and bonds was double? 

Mr. RUSSELL. How are you going to show that with the 
law as it is now? You sit here and disarm yourselves unless 
you provide that you will not permit them hereafter to over- 
issue. I do not think the railroads should be permitted to 
charge for watered stock or bonds overissued, but how are 
you going to show that there is watered stock or overissued 
bonds? There are many of these roads that to-day are bonded 
and stocked to what seems to be a very extravagant figure, and 
yet they cost every dollar that was put into them. 

Now, take the case of Smythe against Ames, along the same 
line and bearing on the proposition that I am trying to make 
clear, which is that we have got the power under the commerce 
clause to determine the reasonableness of the rate and enforce 
that determination either by act of Congress or by the orders 
of the commission, and therefore, having the power to determine 
upon the reasonableness of rates, in order to completely exer- 
cise it we must necessarily have the power to control these 
very things, like stocks and bonds, that will affect the reason- 
ableness of the rate. [Applause.] 

In the case of Smythe v. Ames, reported in One hundred and 
sixty-ninth United States, at page 546, the court said this: 

We hold, however, that the basis of all calculations as to reasonable- 
ness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the property being 
used by it for the convenience of the public. And in order ascertain 
that value the original cost of construction, the amount expended in 
permanent improvements, the amount and market value of its bonds 
and stock, the present as compared with the original cost of construc- 
ion, the probable earning 9 the property under particular 
rates prescribed by statute, and the sum required to meet operatin: 
expenses are all matters for consideration, and are to be given su 
weight as may be just and right in each case. 

It is true the courts look to the value of the property of the 
railroad, and they have said in ascertaining the value of the 
property and in deciding what the carrier will be permitted to 
charge for its services before the charge will be held to be un- 
reasonable consideration will be given to the outstanding stocks 
and bonds and their market value. 

The Interstate Commerce Commission itself in one of its re- 
ports made the statement that in every case of conflict between 
the carriers and the regulatory power, acting through the com- 
mission, the setting in which the issue was presented to the 
court was in the outstanding stocks and bonds. 

Mr. BARTLETT of Georgia. Will my colleague yield at this 
point? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT of Georgia. Is it not true that in the case 
of Smythe against Ames the court decided that the public could 
not properly be subjected to unreasonable rates in order that 
the stockholders might earn dividends, and they did not decide, 
reaffirming the decision rendered in the One hundred and sixty- 
fourth, or did they not say that the railroads were organized 
primarily for the benefit of the public, and that they must 
discharge their public duties whether they earned dividends 
or not? 

Mr. RUSSELL. Mr. Chairman, I hope I can put the matter 
beyond cavil by repeating again that I do not contend, and 
nobody contends, that railroad companies can levy tariff rates 
sufficient to earn dividends on watered stock. 


Mr. BARTLETT of Georgia. On any stock, the Supreme 
Court says. 

Mr. RUSSELL. On any stock? 

Mr. BARTLETT of Georgia. That is what it says. 

Mr. RUSSELL. It did not read that way from the book 
that I read a moment ago. 

Mr. BARTLETT of Georgia. If the gentleman will give me 
the book, I will show it to him. 

Mr. COOPER of Wisconsin. “Market value of the stock 
and bonds,” : 

Mr. RUSSELL. Mr. Chairman, I take it it is unnecessary 
to stop here to discuss between myself and my friend from 
Georgia what this case of Smythe v. Ames said on the point I 
read. I read from pages 546 and 547, which I have marked, 
and which will be included in my remarks, in which the court 
said in arriving at the value of property of the carrier, among 
many other things that must be considered was the amount 
and market value of its stock and bonds. 

Mr. BARTLETT of Georgia. I will read from page 578 in 
my reply. 

Mr. RUSSELL. Well, the gentleman may read from page 
578, but no case can be found in any of the books where the 
court has ever held that the bondholder and the stockholder did 
not have the right to come in when the rate fixed by the com- 
mission was assailed, and show that the carrier under the rate 
attempted to be enforced was not earning money enough to pay 
interest on its bonds and receive some dividend on the stock. 
Does the gentleman from Georgia or any lawyer mean to say 
that if testimony of that kind was offered in a case where 
the reasonableness of the rates was in issue the court would 
exclude it because it was impertinent and irrelevant? Yet that 
would be the logic of his position. 

Mr. Chairman, I am advised that an argument will be made 
here on the constitutionality of this feature of the bill by 
the gentleman from Georgia [Mr. BARTLETT], and I am unable 
to reply to his argument except by anticipating it. The gentle- 
man from Georgia probably will take the position that in this 
regulation of commerce Congress has no right to interfere with 
the making of any private contracts; that the contracts of 
private parties, whether corporations or individuals, are out- 
side of the regulatory power of Congress. Mr. Chairman, that 
position can be easily answered by the decision of the Supreme 
Court in the Addyston Pipe case, reported in One hundred and 
seventy-fifth United States. I will read one or two extracts 
from that opinion where that very point was raised. Speaking 
through Mr. Justice Peckham, the court says: 


Assuming for the pu of argument that the contract in question 
herein does directly and substantially operate as a restraint upon and 
as a regulation of interstate commerce, it is yet insisted by the ap- 
pellants at the threshold of the inquiry that by the true construction 
of the Constitution the power of Congress to regulate interstate com- 
merce is limited to its protection from acts of interference by state 
legislation or by means of regulations made under the authority of the 
State by some political subdivision thereof. 

* > * — . 


* * 

This argument is founded upon the assertion that the reason for 
vesting in Congress the power to late commerce was to insure uni- 
formity of regulation against conflicting and discriminating state legis- 
lation, and the further assertion that the Constitution guarantees 
liberty of private contract to the citizen, at least upon commercial 
subjects, and to that extent the guaranty operates as a limitation on 
the power of Congress to regulate commerce, 


So you see, Mr. Chairman, the very point I am discussing 
was raised in the Addyston Pipe case. In passing upon that 
point the court said: 


The reasons which may have caused the framers of the Constitu- 
tion to repose the power to regulate interstate commerce in Congress 
do not, however, affect or limit the extent of the power itself 

Under this grant of power to Congress, that body, in our judgment, 
may enact such legislation as shall declare void and prohibit the per- 
formance of any contract between individuals or corporations where the 
natural and direct effect of such a contract shall be, when carried out, 
to directly, and not as a mere incident to other and innocent purposes, 
regulate to any substantial extent interstate commerce, 


Now, if the issue of bonds and stock of a railroad company 
operates to affect the rate that may be levied for transporta- 
tion charges, then it may constitute such an interference with 
interstate commerce as Congress may control under the con- 
stitutional power to regulate commerce. 

The court proceeds to say in the Addyston Pipe case: 


While unfriendly or discriminating legislation of the several States 
may have been the chief cause for grant ng to Congress the sole power 
to regulate interstate commerce, yet we fail to find in the la 
of the grant any such limitation of that power as would exclude Con- 
gress from legislating on the subject and prohibiting those private con- 
tracts which would directly and substantially, and not as a mere in- 
cident, regulate interstate commerce. . 


But gentlemen say that opinion was not on any question of 


the rates of transportation or the issuance of stocks and bonds, 
but it was a construction of the antitrust act. That is true, but 
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the act of 1890, known as the Sherman antitrust act, rests upon 


the power of Congress to regulate commerce. So that, after 
all, the court in the Addyston Pipe case established the doctrine 
that Congress, under the power granted to regulate commerce, 
can not only control but can even prohibit the making of a con- 
tract of any kind, whether by an individual or a corporation 
that interferes with interstate commerce. I now yield to the 
gentleman from New Jersey. 

Mr. PARKER. I simply desire to ask for information, what 
particular sort of contract did that case refer to which inter- 
fered with interstate commerce? 

Mr. RUSSELL. It was a combination between various com- 
panies selling iron pipe as to the prices they would put upon it. 

Mr. PARKER. ‘That is the pipe case? 

Mr. RUSSELL. That is the pipe case. 

Mr. PARKER. It was a case in which the contract directly 
bore upon the rate. 

Mr. RUSSELL. Upon the rate, yes; or rather upon the price. 
The court held that the contract affected the price of the com- 
modity; and so if the bonds or stock of the carrier tends to 
increase the price of the rate charged for transportation, then 
it does have a bearing upon interstate commerce, because 

Mr. PARKER. May I say, further, the roads were overcapi- 
talized in 1873; but nevertheless they had their rates, such as 
would be fixed by competition, and finally had to get rid of a 
great many stocks and bonds by foreclosure. 

Mr. RUSSELL. Of course, the gentleman is better informed 
than I in that particular. 

Mr. PARKER. The vital question is whether the bonds and 
stocks directly affect rates. 

Mr. RUSSELL. Unquestionably that is so. If I have not 
demonstrated that, if I have failed in demonstrating that they 
directly affect the rates charged for transportation by the car- 
riers, then the argument falls, 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
in reference to the Addyston Pipe case? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT of Georgia. That is a contract that was 
declared to be in violation of the act of 1890 and was a contract 
that was entered into by various parties in different States in 
combination in the making of pipe in Pittsburg, Anniston, 
Chattanooga, Louisville, Cincinnati, and various other points, 
and for the shipment and transportation of the pipe itself 
through the channels of interstate commerce, and they fixed the 
price below which none of it could be sold. Is that a correct 
statement? 

Mr. RUSSELL. I think so. 

Mr. BARTLETT of Georgia. That being true, then, of course 
when the contract was entered into relative to the transporta- 
tion and sale of pipe from one State to another, entering into 
interstate commerce, it became interstate commerce, and the 
court under the antitrust law decided that the monopoly inter- 
fered with commerce. 

Mr. RUSSELL. That is true. My contention, as far as the 
Addyston Pipe case is concerned, is that under the power to 
regulate commerce it is established that Congress can prohibit 
and prevent the making of contracts which tend to interfere 
with that commerce. 

I am trying to produce here a line of authorities from which 
it can be fairly concluded that we have the constitutional power 
to control the issuance of stocks and bonds to the extent pro- 
vided for in this bill, and I am putting it upon the ground that 
we have the power to regulate the rates for transportation and 
that the stocks and bonds of the carriers directly affect those 
rates. 

Now, this contention will be made by gentlemen opposed to 
the bill. It will be said that the exercise of this power of regu- 
lation over commerce can not be given the effect to permit Con- 
gress to interfere with the issuance of stocks and bonds by 
railroad companies chartered under state laws, for the reason 
that a state charter exempts such corporations from any degree 
of federal control as to their stocks and bonds. 

Mr. BARTLETT of Georgia. I want to say to the gentleman, 
before he begins on that, I do not contend, never have, since 
the decision or any time, that corporations chartered by a State 
that engage in interstate commerce were not subject to the law 
of Congress to regulte commerce as to the business they engage 
in in interstate commerce and while so engaged in it. 

Mr. RUSSELL. Now, Mr. Chairman, if he is not going to 
make that contention, I will state to the gentleman from 
Georgia that this decision that I am going to read will not apply 
to him. But in the event that it is contended by some one else, 
and I have heard the proposition advanced, then this case will 
settle the question against those who make the contention I 
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refer to. I call attention to the case of Hale v. Henkel, re- 
ported in Two hundred and first United States, and I read from 
page 75 of the volume. The court says: 

It is true that the corporation in this case was chartered under the 
laws of New Jersey, and that it receives its franchise from the legisla- 
ture of that State; but such franchises, so far as they involve ques- 
tions of interstate commerce, must also be exer in subordination 
to the power of Congress to regulate such commerce, and in respect 
to this the General Government may also assert a sovereign authority 
to ascertain whether such franchises have been exercised in a lawful 
manner, with a due regard to its own laws. Being subject to this 
dual sovereignty, the General Government possesses the same right to 
see that its own laws are respected as the State would have with re- 
spect to the special franchises vested in it by the laws of the State. 

e powers of the General Government in this particular in the vindi- 
cation of its own laws are the same as if the corporation had been 
created by an act of Congress. x 

I read that for the purpose of disposing of the objection that 
has been made in some quarters that we have no right to exer- 
cise this power, forsooth because the stocks and bonds that are 
issued are issued by railroads chartered by a State. But it 
makes no difference how they are chartered, whether by the 
State or by the General Government. If the issuance of the 
stocks and bonds has the effect of increasing the cost of inter- 
state transportation, then, in the regulation of interstate com- 
merce, I think we have the right to prescribe the extent of stock 
and bonds which shall be issued by those corporations which 
desire to engage in such commerce. 

Now, to the same effect and for another purpose in addition 
to it, I shall presently read from the Northern Securities case, 
repored in One hundred and minety-third United States. When 
you hear the gentleman from Georgia [Mr. BARTLETT], my dis- 
tinguished colleague on the committee, and for whom I entertain 
a very affectionate regard, as well as great respect, you will find 
that the darling case of his heart will be the case of the Louis- 
ville and Nashville Railroad Company v. Kentucky, reported in 
One hundred and sixty-first United States, on pages 677 to 702. 

Now, the Kentucky case was presented to the court in the 
Northern Securities case. The Kentucky case was relied on by 
counsel in that case. It was discussed and considered in the 
Northern Securities case. It was urged in the argument that 
the Kentucky case was authority for the proposition that Con- 
gress has not the power under the Constitution to control the 
holding of stocks and bonds of two state corporations by another 
state corporation. 

The court in the Northern Securities case had this to say 
about the case of the Louisville and Nashville Railroad Com- 
pany v. Kentucky. Says Judge Harlan: 

In that case it was contended by the railroad company that the as- 
sumption of the State to forbid the consolidation of parallel and com- 

ting lines was an interference with the power of Congress over 
nterstate commerce. The court observed that but little need be said 
in answer to such a proposition, for “it has never been supposed that 
the dominant power of Congress over interstate commerce took from 
the States the power of 8 with respect to the instruments of 
such commerce, so far as the legislation was within its ordinary police 
powers.” But that case autar recognized that there was a division 
of power between Congress and the States in respect to interstate rail- 
ways, and that Congress had the om gid right to control that com- 
merce and forbid interference therewith, while to the States remained 
the power to create and to regulate the instruments of such commerce, 
so far as nece: to the conservation of the public interests. If there 
is anything in that case which even intimates that a State or a state 
corporation may in any way directly restrain interstate commerce, over 
whieh Congress ha: y the Constitution, complete control, we have 
been unable to find it. 

Now, that is what Judge Harlan said in disposing of the 
ease of the Louisville and Nashville Railroad Company v. Ken- 
tucky. And further the opinion demonstrates that although a 
corporation may be created by a State, the State, inthe exercise 
of its sovereign power, can not pass any act to authorize any- 
thing to be done that interferes directly with the regulation of 
interstate commerce by Congress. In other words, the control of 
Congress over interstate commerce is complete, and the federal 
power, in the language of Attorney-General Knox in the North- 
ern Securities case, may remove any obstruction to such com- 
merce, whether it consists of a sand bar, a mob, or a monopoly. 

Now, I want to call attention to the fact that the Northern 
Securities case was a stock-and-bond case. I do that for this 
reason: These gentlemen will try to draw a distinction between 
regulating commerce through legislation, governing the move- 
ment of cars, and people who control the cars, and things of 
that kind, and legislation on stock and bonds as provided for 
in this bill. I say that they will try and draw a distinction 
between the legislation of that character and legislation con- 
trolling the issuance of stocks and bonds upon the proposition 
that a stock certificate or a bond is not commerce. But in the 
Northern Securities case it was held that the regulatory power 
of Congress extended over the holding of the stocks and bonds 
of two competing railroad companies by a corporation created 
by the laws of the State of New Jersey. 
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In the Northern Securities case, Judge Harlan says: 

Prior to November 13, 1901, defendant Hill and associate stockhold- 
ers of the Great Northern Railwa 8 and defendant. Morgan 
and associate stockholders of the Northern Pacific Railway Company 
entered into a combination to form, under the laws of New Jersey, a 
holding corporation, to be called the Northern Securities Company, 
with a capital stock $400,000,000, and to which company, in exchange 
for its own capital stock, upon a certain basis and at a certain rate, 
was to be turned over the capital stock, or a controlling interest in the 
capital stock, of each of the constituent railway companies, with power 
in the holding corporation to vote such stock and in all respects to act 
as the owner thereof, and to do whatever it might be copes! Tha aid 
of such railway companies or to enhance the value of their stoc 

I read that for the purpose of showing that it was a case in 
which they were considering the right of Congress to regulate 
the holding of stocks. Gentlemen replying will say: “ Oh, well, 
that was-not a case of the issuance of stock. You see what 
Judge Harlan stated in this case; that he did not make any 
decision in reference to the issuance of stock.” 

I ask the House what difference can possibly exist between 
the validity of legislation that controlled the transfer of stock, 
as was the issue in the Northern Securities decision, and this 
proposed legislation which controls the issuance of stock? Both 
rest upon the power of Congress to regulate commerce. It was 
the power of Congress over interstate commerce, acting through 
the Sherman antitrust law, that was invoked in the Northern 
Securities case to control the holding of stocks and bonds in 
such a manner as would interfere with interstate commerce. 
It is the power of Congress over interstate commerce which we 
here invoke to prevent the issue of stocks and bonds by inter- 
state carriers to such an extent gs will hamper the Federal 
Government in the exercise of its constitutional power of giv- 
ing the people reasonable rates for interstate transportation. 

I press the inquiry again upon every lawyer in this body, 
that if the Federal Government has the power under the Sher- 
man antitrust act to control and forbid the transfer and holding 
of stocks, as was done in the Northern Securities decision, tell 
me upon what principle you can distinguish between that and 
the power to regulate and control the issuance of stocks by rail- 
roads to such an extent as will affect interstate rates of trans- 
portation? 

Mr. BURKE of Pennsylvania. Will the gentleman permit 
me to interrupt him? 

Mr. RUSSELL. Certainly. 

Mr. BURKE of Pennsylvania. Does the gentleman hold that 
in the matter of issuing bonds, the purpose for which they are 
issued has nothing to do with limiting our power of regulation? 
If, for instance, a railroad company in your State saw fit to 
issue a million or a hundred million dollars worth of bonds for 
the purpose of securing internal improvements in your State 
alone that could not in any manner be regarded as enabling 
the company to engage in interstate commerce, would the 
Federal Government have the right in that case to supervise 
the issuance of those bonds? 

Mr. RUSSELL. In reply to the gentleman, perhaps he was 
not here when I began my discussion of that portion of the bill. 
I called attention to the fact that these provisions attempting 
to regulate stocks and bonds applies only to railroad corpora- 
tions- which are common carriers, subject to the provisions of 
the act to regulate commerce, and then only to such stocks and 
bonds as they may issue, when issued for a purpose connected 
with or relating to any part of their business connected with 
interstate commerce. 

Mr. BURKE of Pennsylvania. Would that be regarded as 
connected with and relating to the business of interstate com- 
merce? 

Mr. RUSSELL. I say frankly to the gentleman from Penn- 
Sylvania that at this present moment I would not like to give 
an opinion upon that; and it is not necessary, because I am 
discussing the general principle that where it is connected with 
or relates to interstate commerce we have the power. 

Having read from the statement of the case by Justice Har- 
lan in the Northern Securities case, showing it was a stock and 
bond matter that the court was considering, the effort was to 
regulate nothing else in connection with the corporation except 
the transfer and holding of stocks and bonds. Now, let us see 
what the court said about the federal power in that matter. 


Summarizing the principal facts, it is indisputable upon this record 
that under the Teade defendants, Hil 


th 
value, shares in the holding corporation; that pursuant to 


ing corporation through d be executed; and 
under that scheme such holding corporation has become the holder— 
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more properly speaking, the custodian—of more than nine-tenths of the 
stock of the Northern Pacific and more than three-fourths of the stock 
of the Great Northern, the stockholders of the companies who delivered 
their stock receiving, upon the eed basis, shares of stock in the 
holding corporation. T stockholders of these two competing com- 
panies disappeared, as such, for the moment, but immediately reap- 
peared as stockholders of the holding company, which was hereafter to 
guard the interests of both sets of stockholders as a unit and to man- 
age pe gcd to be managed both lines of railroad as if held in one 
ownership. 


Now, in passing upon that state of facts the Supreme Court 
said this: 


The question of the relations of the General Government with the 
States is again presented by the specific contention of each defendant 
that Congress did not intend to limit the power of the several States 
to create corporations, define their purposes, fix the amount of their 
capital, and determine who may buy, own, and sell their stock.” All 
that is true, generally speaking, but the contention falis far short of 
meeting the controlling questions in this case: To meet this conten- 
tion we must repeat some things already said in this opinion. But if 
what we have said be sound, repetition will do no harm. So far as 
the Constitution of the United States is concerned, a State may, in- 
deed, create a corporation, define its powers, prescribe the amount of 
its stock and the mode in which it may be transferred. It may even 
authorize one of its corporations to engage in commerce of every kin 
domestic, interstate, and international. The regulation or control o: 
purely domestic commerce of a State is, of course, with the State, and 

ongress has no direct power over it so long as what is done by the 
State does not interfere with the operations of the General Govern- 
ment or any legal enactment of Congress. A State, if it chooses so to 
do, may eyen submit to the existence of combinations within its limits 
that restrain its internal trade. But neither a state corporation nor 
its stockholders can, by reason of the nonaction of the State or by 
means of any combination among such stockholders, interfere with the 
3 enforcement of any rule lawfully devised by Congress for the 
conduct of commerce among the States or with foreign nations; for, 
as we have seen, interstate and international commerce is by the Con- 
stitution under the control of Congress, and it belongs to the legis- 
lative Mp! te gorse of the Government to prescribe rules for the con- 
duct of that commerce. 


And the court proceeds: 

Whilst every instrumentality of domestic commerce is subject to state 
control, every instrumentality of interstate commerce may be reached 
and controlled by national authority, so far as to compel it to respect 
the rules for such commerce lawfully established by Congress. 

Now, we have the right to lawfully establish a rule providing 
that when an unreasonable rate is charged by a railroad com- 
pany they shall desist from it and charge only a reasonable 
rate. And if the issuance of the stock and bonds affects the 
rate in the controversy between the bondholders and the com- 
mission before the courts, it follows, as I said before, that we 
haye a right to regulate those instrumentalities which affect 
that question of rates. 

Mr. MARTIN of South Dakota. I should like to suggest to 
the gentleman that the position that he takes follows logically 
and necessarily from the nature of the powers conferred upon 
the Eederal Government. Under the Constitution it is true that 
the powers of the Federal Government are limited to those pre- 
scribed in the Constitution, but to the extent of those powers 
they are absolute. If, therefore, the act of a legislature or of a 
state government in chartering a corporation gives to it the 
privilege to issue stocks and bonds far in excess of the value of 
its property, and the effect of that is indirectly to interfere with 
rates and to increase rates in interstate commerce; if the in- 
crease in the rates on interstate commerce does, as the gentle- 
man suggests, tend to restrain that commerce, the fact that the 
obstruction is placed in the way of a complete regulation by 
authority of the State does not in any way diminish the abso- 
lute control of Congress over the subject. 

Mr. RUSSELL. I think the gentleman has stated the proposi- 
tion very clearly, and it is the gist of the whole contention 
here now. 

Now, this opinion proceeds: 


We repeat that no State can endow any of its corporations, or any 
combination of its citizens, with authority to restrain interstate or 
international commerce or to disobey the national will as manifested 
in legal enactments of Congress. So long as Congress ay a within the 
limits of its authority as defined by the Constitution, infringing no 
rights recognized or secured by that instrument, its regulations of 
interstate and international commerce, whether founded in wisdom 
or not, must be submitted to by all. Harm, and only harm, can come 
from the failure of the courts to recognize this fun ental principle 
of constitutional construction. 


The court further says: 


But this court has heretofore adjudged that the act of Congress did 
not touch the rights of the States, and that liberty of contract did not 
involve a right to deprive the . . — of the advantages of free competi- 
tion in trade and commerce. iberty of contract does not imply liberty 
oration or individuals to defy the national will when legally 

Nor does the enforcement of a legal enactment of Congress 
infringe, in any proper sense, the general inherent right of everyone to 
acquire and hol roperty. That right, like all other rights, must be 
exercised in subordination of the law. 


in a co 
expre: 


After all the proposition resolves itself around the statement 
so clearly made by the gentleman from South Dakota a moment 
ago, that if in the regulation of interstate commerce we can 
lawfully control the amount of tariff charges that can be levied 
for transportation, that power carries with it the right to con- 
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trol these things that go to affect the rates charged for trans- 
portation. 

Now, Mr. Chairman, I feel like an apology is due to the House 
3 length of time I have consumed in discussing this 
subject. 

Mr. LENROOT. Will the gentleman yield for a question? 

Mr. RUSSELL. Certainly. 

Mr. LENROOT. I would like the gentleman’s view on this 
proposition, if he will give it. If the Federal Government ex- 
ercises its power to control securities issued by the interstate 
carriers, does that power become exclusive? 

Mr. RUSSELL. I think that the power of the Federal Gov- 
ernment over any matter which is expressly delegated to it by 
the Constitution is exclusive. 

Mr. LENROOT. I don't think the gentleman gets my ques- 
tion. Would the States be left any liberty of action to control 
the issue of stocks and bonds? 

Mr. RUSSELL. Oh, yes; unquestionably so. To illustrate 
that, Mr. Chairman, suppose the State of Wisconsin should limit 
the right of the railroad companies in that State in the issu- 
ance of stocks and bonds, we will say by an arbitrary limit of 
$40,000 a mile, and suppose we should attempt to let them issue 
stocks and bonds to the extent of $50,000 a mile. With refer- 
ence to the roads in Wisconsin they would not be permitted to 
issue over $40,000 a mile. 

Mr. LENROOT. I do not disagree with the gentleman. 

Mr. RUSSELL. ` I think we are prescribing conditions upon 
which the carrying corporations are permitted to engage in 
interstate commerce, and we say to them if you want to engage 
in interstate commerce you must come up to the conditions that 
we prescribe. It does not interfere with the right of a State 
to prescribe conditions which do not affect interstate commerce. 

Mr. KENDALL. Will the gentleman yield? 

Mr, RUSSELL. I will. 

Mr. KENDALL. Does the gentleman design to discuss the 
commerce-court feature of the bill? d 

Mr. RUSSELL. I do not. 

Mr. KENDALL. I think it would be profitable to the House 
if the gentleman would do so. : 

Mr. RUSSELL. The gentleman is very kind to make that 
statement. I refrained from discussing it for the reason that 
it had been so elaborately discussed by others, both in favor 
and against the proposition. I will say, however, that I will 
vote for an amendment striking out the commerce-court features 
of the bill, not because I believe there is any fundamental vice 
earried in it, because I do not believe under any fair construc- 
tion of the bill that it enlarges in any degree the powers now 
possessed by the circuit court or a circuit judge. I am in favor 
of striking it out because I do not think it is necessary to create 
that machinery just now; but the creation of the commerce 
court does not go to the fundamental proposition at all, and gen- 
tlemen who believe that there will enough litigation arise 
after the law passes to burden the court as at present consti- 
tuted, in my judgment, are amply justified in their position in 
favor of the commerce court. It is only a difference of judg- 
ment between us as to how much litigation will ensue and as to 
whether that piece of machinery is now needed. It is purely 
a question of economy, that is all; and I do not favor the com- 
merce court for the reason that I do not think it is now 
necessary. : 

Mr. MALBY. Will the gentleman yield? 

Mr. RUSSELL. I do. 

Mr. MALBY. I desire to call the gentleman’s attention to 
the fact that in the State of New York we have a public-service 
commission. That commission now has the right to determine, 
under the law, whether stocks or bonds shall be issued by any 
company or corporation, including those doing an interstate- 
commerce business; for instance, corporations like the New 
York Central Railroad, the Delaware and Hudson Company, the 
Erie Railroad, and the Delaware, Lackawanna and Western Rail- 
road. I desire to inquire of the gentleman how far the New 
York State statutes, which now authorize the public-service 
commission to determine whether stocks and bonds shall be 
issued by those separate corporations, is to be interfered with 
by the passage of this proposed law? Would their determination 
to issue bonds be overridden or be subject to be overridden by 
the statute now proposed? 

Mr. RUSSELL. Mr. Chairman, if the gentleman will examine 
the bill, he will see that there is no authorization of bonds or 
stock attempted to be conferred in this bill; but we say that 
certain railroad corporations engaged in interstate commerce, 
so far as their business relates to that commerce, shall not be 
permitted to issue stocks or bonds except within certain lines 
of control provided in the bill. 

Mr. MALBY. Does not that control the whole subject? 


Mr. RUSSELL. I think not. I think the gentleman's ques- 
tion is practically the same as that which was asked by the 
gentleman from Wisconsin [Mr. Lenroor]. 

Mr. MALBY. Suppose our public-service commission should 
say to the New York Central Railroad Company, as it has, that 
it may issue several millions of bonds for the purpose of con- 
structing a new depot in the city of New York. Now, would 
they have to come to the National Government, under this bill, 
for permission to issue those bonds? 

Mr. RUSSELL. I think if the New York statute was to 
authorize the issuance of bonds in excess of what is permitted 
in this act, this act would control. 

Mr. MALBY. Well, I do not quite understand what the 
gentleman means, 

Mr. RUSSELL. And as suggested by the gentleman from 
Michigan [Mr. Townsenp], if they enjoy the privileges of inter- 
state commerce, they must not violate any condition which Con- 
gress imposes as a regulation of that commerce. 

Mr. MALBY. I put a case of where they are constructing a 
depot in New York costing millions of dollars. They make ap- 
plication to the public-service commission for privilege to 
bond their railroad properties in the sum of $100,000,000. Has 
that public-service commission the exclusive right to grant the 
application, or must the railroad company come to the National 
Government to haye that determination concurred in? 

Mr. RUSSELL. The act plainly says in its terms that where 
a corporation proposes to engage in interstate commerce and 
is engaged in interstate commerce, so far as those bonds relate 
to that business of interstate commerce, they must be supervised 
by this commission. 

Mr. MALBY. Does it not relate directly to interstate com- 
merce when you increase the bonded indebtedness, if that has 
any effect upon the control of the rates to which the gentleman 
has so ably referred? 

Mr. RUSSELL. I think so. 

Mr. BARTLETT of Georgia. But my friend from Texas does 
not mean to say the issuance of bonds is confined solely to when 
they relate to interstate commerce, 

Mr. MALBY. It refers to any railroad doing interstate com- 
merce. 

Mr. RUSSELL. The best way to test that is by the bill 
itself. Here is the provision, that— 

No railroad corporation which is a common carrier subject to the 
provisions of this act, as amended, shall hereafter issue for any pur- 
pore connected with or relating to any rt of its business pr 

y the provisions of this act, as amended, any stocks or bonds— 

And so forth. 

In the first place there are two limitations, which, in my 
judgment, are jurisdictional facts. In the first place the cor- 
poration must be one engaged in interstate commerce, and in 
the second place the only control attempted is over the issuance 
of such stocks and bonds as may be issued for any purpose con- 
nected with or relating to its business governed by the provisions 
of the act. 

Mr. MALBY. Under the laws of the State of New York our 
public-service commission also has the right to determine what 
kind of equipment the railroad shall have, whether it is doing 
interstate commerce or not. It has the right to determine what 
kind of a roadbed it shall have. Now, suppose any one of the 
roads I mention should be directed by the public-service com- 
mission of the State of New York to reequip its roadbed, and 
the railroad should be authorized to issue bonds for that pur- 
pose, will that railroad have to apply to the National Govern- 
ment for consent before the improvement which was positively 
directed by the state authorities could be carried into effect? 

Mr. RUSSELL. The gentleman, I think, states a proposition 
that clarifies the question a great deal. The gentleman does not 
dispute the proposition that the National Government had the 
power to compel any railroads engaging in interstate commerce 
to provide automatic couplers or safety appliances. Now, if 
we have the right to make them expend that money, then would 
we not have the right to control the bond issues given for that 
purpose? 

Mr. MALBY. I am not at present disputing the authority of 
the National Government. The point I want to get before the 
gentleman is, where does the state authority commence and end, 
and where does that of the General Government of the United 
States intervene and overrule the state authority. 

Mr. RUSSELL. The authority of the United States begins at 
that point where the company begins in interstate commerce and 
proposes to issue bonds relating to its business connected with 
interstate commerce. 

Mr. MALBY. If the gentleman will permit a suggestion, I do 
not like to interrupt him, but I have listened with great atten- 
tion to his able argument and appreciate very much what he has 
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said, but I am unable to disassociate the constructions of a 
depot in the city of New York which is connected with a railroad 
doing an interstate commerce business, or the application for 
the issuance of bonds for the maintenance of the roadbed, or the 
equipment of the cars, say of the New York Central Railroad, 
from the proposition of doing an interstate commerce business, 
because to my mind the building of a depot in the city of New 
York, the building of the cars, construction of the equipment of 
the road and the equipment of the roadbed is an essential part 
of doing its interstate commerce business. Now, I want to know 
whether the authority of the State of New York will be abso- 
lutely ousted by the proposed legislation. 

Mr. RUSSELL. I think the statement made by the gentleman 
from New York presents a case where the provisions of this 
act would govern should it become the law. 

Mr. PARKER. If the gentleman wili permit, the gentleman 
has been very kind to me, and I dislike to ask another question, 
but an example struck me. Suppose I own a line of stage 
coaches, a personal line, across from one State to another. I 
take it for granted the United States could regulate the means 
of transportation, the rates I should charge, and I have also 
taken it for granted that if I want to sell out my stage-coach 
line for $10,000 or $20,000 or $100,000, the United States would 
have nothing to do with the price at which I chose to sell, 
although that might have something to do with the question as 
to the value of my plant. Now, I would like to know how the 
gentleman discriminates between the case of a man who would 
sell his property for what he pleases and a railroad which is 
told it can not sell its property in the way of stocks and bonds 
for what it pleases. 


Mr. RUSSELL. I do not make a distinction between whether 
one is a corporation or an individual at all. 

Mr. PARKER, I understand that. 

Mr. RUSSELL. I put the proposition, as I did at the outset, 
on the power to regulate the amount of charges which the rail- 
road company shall impose on the public for the transportation 
of persons and property. It is so intimately connected with 
the amount of its outstanding obligations in the way of stocks 
and bonds that the power to regulate one necessarily carries 
with it the other. 

Mr. PARKER. How is that distinguished from the case of 
a man 

Mr. RUSSELL. I do not distinguish. 

Mr. PARKER (continuing). Of a man who sold his stage 
coaches, say, for an exorbitant price, would you say the United 
States had the right to prevent it? 

Mr. RUSSELL. If he is a common carrier levying charges 
upon the public to such an extent, I think the fact of his being 
an individual would not affect it. 

Mr. MANN. The price at which he sold the stage coaches 
would have no infiuence upon the rate of transportation. 

Mr. PARKER. If he paid too much for his stage coaches 

could that be inquired into, and could the Government prevent 
his paying too much? 
. Mr. RUSSELL. In answer to the gentleman from New Jer- 
sey, in the instance he states, of an individual owning a line 
engaged in interstate commerce, we can prescribe such rules as 
may be necessary in our judgment to govern it. 

Mr. PARKER. Governing what? 

Mr. RUSSELL. Governing charges he may make for the 
transportation of persons and property. 

Mr. PARKER. I agree to that; but can you govern the price 
he pays for his stage coach? 

Mr. RUSSELL. The gentleman presents an unusual case. 

Mr. MANN. We are not seeking to govern the price which 
the railroad company pays for an engine. Whether we can do 
so or not, is another question. The gentleman is seeking to in- 
terject something that is as foreign to anything in this bill as 
the North Pole is from the South Pole. 

Mr. PARKER. The gentleman must certainly know that the 
stocks and bonds are the prices we pay. 

Mr. MANN. No. It is the money we get. 

Mr. SIMS. The gentleman from Wisconsin [Mr. LENROOT], 
in making explanation, made a statement that there were still 
provisions left by which water could get into the bill. I want 
the gentleman to reply to his statement. 

Mr. RUSSELL. I think a fair reading of the section I have 
discussed shows that it does not allow any water to get into 
the bill. It may be that we have not seized the opportunity 
here to squeeze out of securities the water that may already be 
in them, but I take it that by no fair intendment do we pro- 
vide for the infusion of new water into any outstanding se- 
eurities or into any new securities, 


Mr. LENROOT. Upon that proposition the gentleman from 
Texas has not discussed one paragraph which I asserted per- 
mitted the unlimited watering of stocks, 

Mr. RUSSELL. That is the paragraph where, in the pur- 
chase by one corporation of the stock of another, we have not 
prohibited the resale of the stock so purchased. 

Mr. LENROOT. Yes. 

Mr. RUSSELL. I think I am stating the understanding of 
the Committee on Interstate and Foreign Commerce when I 
say that that paragraph to which the gentleman refers was 
intended to cover a case where the corporate entity of one 
carrier was practically extinguished through the purchase by 
another carrier of its entire outstanding stock. One of them 
is, in fact, taken over by the other. Now, if that be the proper 
construction to give this paragraph, then there are two replies 
to the gentleman. In the first place, nobody would buy the 
stock of such a corporation whose entity had thus been de- 
stroyed; and second, if anybody did buy the stock, it could 
never be made a burden on the commerce of the country, be- 
cause there would be no corporation in existence which could 
make it a burden on such commerce. 

If there is any doubt about that construction, I think we 
ought to put some language in here that will remove all doubt 
upon the subject. I believe the courts would give it the con- 
struction I have suggested. The gentleman from Wisconsin 
[Mr. LENnoor!] has evidently given the matter great thought, 
and seems to feel serious doubt upon the subject. In order to 
remove his doubt, because it might also be the doubt of some 
tribunal called to pass upon it, I think we can yet safeguard 
this paragraph by providing that the stock so purchased shall 
not be resold. I am perfectly willing to do that, although I do 
not know that it is necessary. I do not believe it is necessary 
except in view of the doubt expressed by the gentleman from 
Wisconsin. 

Now, Mr. Chairman, in closing, I can not forbear to return 
my very sincere thanks to the Members for the patience with 
which they have heard me. I have not been a frequent speaker 
in this body, and I intended when this bill was reported to 
simply cast my vote upon it as my conviction of duty suggested, 
without making any remarks. But it had occurred to me, as 
there had been some cleavage between myself and my Demo- 
eratic brethren on the committee, it was due to me and to them 
that I should give the House my views of the necessity, of the 
benefits, and of the constitutionality of this legislation. I be- 
lieve all the committee are actuated by patriotic purposes. I 
myself believe we have done much for the good of the country 
in this bill. While I shall favor certain amendments to the 
bill, which I have suggested, yet on the whole I believe it is the 
great step forward in the law as we now have it, and will be 
of great and lasting benefit to the whole country if it be en- 
acted. And with this end in view I shall give it my support. 
[Loud applause.) 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Bennet of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 17536, the railroad bill, and had come to no resolu- 
tion thereon. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
House take a recess until 8 o'clock to-night, and that no busi- 
ness be then transacted except general debate upon the rail- 
road bill. 

The SPEAKER. 
mous consent 

Mr. ADAMSON. 
what is going on. 

The SPEAKER. The Chair lays before the House the follow- 
ing request for a change of reference: 

CHANGE OF REFERENCE. 

By unanimous consent, a change of reference was made of 
the bill (S. 2045) for the relief of John B. Lord, owner of 
lot 86, square 723, Washington, D. C., with regard to assess- 
ment and payment of damages on account of changes of grade 
due to construction of the Union Station, District of Columbia, 
from the Committee on Appropriations to the Committee on 
the District of Columbia. 

RAILROAD BILL. 

Mr. CLARK of Missouri. Mr. Speaker, it is understood that 
the speeches to be made at the evening session shall be limited 
to this bill. 


The gentleman from Illinois asks unani- 


What is the proposition? I can not hear 
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The SPEAKER. That is the request. 

Mr. MANN. That is the order of the House on the dis- 
cussion of the bill. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the House now take a recess until 8 o'clock 
to-night, for general debate upon the pending bill, the debate 
to be confined to the bill, and no business other than that be 
transacted. Is there objection? [After a pause.] The Chair 
hears none. The gentleman from New York [Mr. Youne] will 
act as Speaker pro tempore at the evening session. 

Accordingly (at 5 o’clock) the House was declared in recess, 


EVENING SESSION. 


The recess having expired, the House was called to order at 
8 o'clock p. m. by Mr. Youna of New York as Speaker pro 
tempore. 
RAILROAD BILL. 


Mr. KNOWLAND. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the railroad bill 
(H. R. 17530). 

The question was taken, and the motion was agreed to. 

The House accordingly resolyed itself into the Committee of 
the Whole House on the state of the Union; Mr. Bennet of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17536, the railroad bill. 

Mr. KNOWLAND. Mr. Chairman, I yield one hour to the 
gentleman from Iowa [Mr. HUBBARD]. 

Mr. HUBBARD of Iowa. Mr. Chairman, I intend to address 
myself solely to the question of the proposed commerce court. I 
am moved especially to speak upon this topic, even under these 
very untoward circumstances, because it seems to be accepted by 
common consent that the proposition is of but little moment, of 
no vital consequence to the bill. Senator Root, speaking of the 
bill, says that there are portions of the bill which he deems of 
slight importance, and then characterizes this part of the bill as 
one of those unimportant matters, He is inclined to opposition, 
but dismisses it as a matter that does not especially affect the 
merits of the bill. 

The chairman of the committee [Mr. MANN] says: 

Now, Mr. Chairman, I will pass from the proposition for the com- 
merce court, which to me is a mere Incident in the operation of the 
law, a mere detail. and not of great importance, in my opinion, one 
way or the other. The real essential of the interstate-commerce law 

What powers are granted under the law to control the railroads of 
the country? The methods of control, how litigation shall be con- 
trolled, in what courts it shall be had, are mere incidents. 

The distinguished lawyer, Mr. Russert, who made a most 
admirable analysis of the bill this afternoon, also concurred 
with these other distinguished authorities in considering this 
matter of but trifling moment. 

I shall endeavor to show, Mr. Chairman, to-night that this 
measure is not only not a mere incident, from whatever stand- 
point we look at the measure, whether from the standpoint of 
those who are seeking to protect the rights of the entire public 
with relation to transportation, or whether we seek to protect 
the railroads in their asserted rights as against the public, but 
is the very heart of the bill. 

We have been for some twenty-odd years seeking to arrive at 
a measure of control of the great railroad and transportation 
systems of the country. We have tried experiment after ex- 
periment. While we have been struggling to frame a law which 
might be effective for the control of these agencies the whole 
system of operating railroads has undergone a revolution. We 
began in 1887 and prior thereto with a system of competing 
roads; dozens of little local lines gradually coalescing into larger 
and larger combinations, all in an earnest contest one with the 
other for business, 

We were accustomed to railroad wars in this fierce competi- 
tion. Great system was pitted against great system and local 
line against local line. The field then was one of preservation 
of competition, and competition ruled. Our earlier struggle, to 
which we still cling in spirit, was to prevent escape from that 
rule of competition. But now, in barely a quarter of a century, 
the whole scheme of railroad management has changed, until at 
last all these lines and combinations of lines are gathered into 
great systems, controlled by a few hands, and all rapidly tend- 
ing toward a complete merger of interests. 

The problem of control becomes most serious in contempla- 
tion of the fact that the merger of transportation is accom- 
panied by a like merger of industrial and financial interests. 
A very few groups of great financiers to-day hold in their grasp 
not only the railroad consolidations, but the industrial consoli- 


dations as well. Between them it would be only the question 
of the transference of a few figures in a set of books to place 
one set of masters over not alone the carriers, but the things 
carried. 

The development is not unnatural. As river flows into river 
and highway connects with highway, so railway must connect 
with railway. With this natural development of association 
between private interests, there has grown also the necessity 
and the right for a further public control of private interests 
than we dreamed of twenty-five years ago. 

We have adopted as the instrument of public control of con- 
ditions of transportation the Interstate Commerce Commis- 
sion. As weakness developed we have endeavored by legis- 
lation to strengthen. Every effort to strengthen has been 
fought in Congress and in the courts. For twenty years the 
powers and limitations of the commission have been under 
trial from court to court. At last its place and function seem 
to be quite distinctly fixed by the decisions of the courts. and 
the limits of court review of the action of the commission fixed. 

The amendments which we propose to make, many of them 
most excellent, suggested in this bill, are amendments merely 
additional to powers already well defined and settled. There is 
but little need of further interpretation of the powers of the 
Interstate Commerce Commission. They have been interpreted; 
they have been practically fixed by the courts. There is no 
reason to apprehend any great change either in volume or 
character of litigation. If by any act of ours we throw dis- 
turbance into this settled condition and open up again the whole 
problem for interpretation by the courts and a new determina- 
tion of the functions of the Interstate Commerce Commission, 
by the interposition of a new and unnecessary court, with new 
powers, one not essential for the proper enforcement of the 
powers of the commission, we shall certainly receive and deserve 
condemnation. 

This court which we propose is not an old court put into a 
new place, but a new court, new in its composition, and new, 
as I think I can show, in its powers. While the biH itself declares, 
and everyone framing the bill declares, that there is no inten- 
tion to grant to the proposed commerce court any powers other 
or greater than those now given to the circuit court, I think I 
can point out by the very composition and nature of the court, 
by the fact that powers are granted beyond those of the ordi- 
nary circuit court, that doubt and confusion are put into every 
paragraph of this bill. 

The proposed new court is unnecessary. Everybody admits 
that it is unnecessary so far as the actual purposes of the bill 
are concerned. Nobody claims that it is needed, Every advo- 
cate claims upon the floor that it will not add one whit to the 
jurisdiction of the circuit courts—these courts which have had 
the control of this matter heretofore. Why, then, put it in the 
bill? If it is not needed, why risk a new court with new 
powers? I am afraid of doing here a thing that is not needed. 
I am afraid that behind the conviction of no need on our part 
there may be found a very great need that we now do not fully 
comprehend. 

Mr. FOSTER of Vermont. Will it disturb the gentleman if I 
interrupt him? 

Mr, HUBBARD of Iowa. No; not at all. 

Mr. FOSTER of Vermont. The gentleman expressed great 
confidence in the Interstate Commerce Commission. Does he 
know whether the Interstate Commerce Commission believes 
that a special court to try these cases would be advantageous? 

Mr. HUBBARD of Iowa. I have heard that discussed from 
many standpoints, and there appear in the Recorp soine state- 
ments from some of the commissioners to the effect that prob- 
ably the court would expedite, and also, I believe, there is 
some expression that the court is not needed. These things I 
will come to presently from our own standpoint, apart from the 
standpoint of the Interstate Commerce Commission. 

I am pretty well satisfied from all that I hear and all that I 
have seen in the hearings that have been cited here in argu- 
ment—I am pretty well satisfied that the Interstate Commerce 
Commission is of much the same opinion as the gentleman from 
Minois [Mr. Mann], that it is a matter of indifference, that it 
does not add anything to the bill, and possibly it does not take 
anything from it. As I say, I will come a little later to the 
question of expedition. 

Mr. FOSTER of Vermont. Mr. Chairman, I wish simply to 
say that I am very much interested in that provision, as is the 
gentleman from Iowa, and I have taken the pains to take the 
matter up—— 

Mr. HUBBARD of Iowa. With the Interstate Commerce 
Commission? 

Mr. FOSTER of Vermont. With some members of the Inter- 
state Commerce Commission, in whose judgment I have great 
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confidence; and as a result of my interview I was very much 
impressed with the importance of a court whose time and at- 
tention should be devoted exclusively to these questions, which 
the gentleman from Iowa very properly describes as technical 
questions, It was pointed out to me how difficult it frequently 
is to enable the circuit judge to grasp the real question involved, 
because of the fact that it is a technical question of traffic. 


Mr. HUBBARD of Iowa. Mr. Chairman, I am perfectly free 
to admit that I would just as soon take the opinion of the gen- 
tleman from Vermont upon this question as that of some of the 
commissioners. I think this must be regarded from a much 
broader ground than that of the mere convenience of the com- 
mission, I think it must be regarded from a very much broader 
ground than the mere question of whether it may in some cases 
be of convenience to the shippers or to the railroads, 

I say that the court, by the best evidence given before the 
Committee on Interstate and Foreign Commerce, is demonstrated 
to be not a necessary instrumentality in the enforcement of this 
law. We have already courts with ample jurisdiction, ample 
powers, ample facilities for the transaction of all the business 
which the Interstate Commerce Commission has furnished. This 
is an old story, and I will not trouble the committee with going 
into it in detail, but since the adoption of the Hepburn Act, in 
these four years since 1906, with the powers of the commission 
greatly enlarged, only 29 cases have been appealed from the 
findings of the commission—not that it has not had a far greater 
number of cases than that before it, for its cases have run into 
the many hundreds, but under the positive powers that were 
granted to the commission it became a court of conciliation 
rather than a court of adjudication. It brought the parties 
together; it was an agency of peace; so that there was but little 
appeal from its decisions. Its orders were accepted and obeyed. 

In what essential features does this bill enlarge the jurisdic- 
tion of the Interstate Commerce Commission in matters which 
could be appealed from it, so as to invite before that tribunal 
any much larger volume of business than has been before it 
heretofore? You add the classification. You add a broader 
control over rates, and you give the commission the init!ative 
in attacking rates, but the questions are questions identical 
with those which have been litigated heretofore, and will arise 
upon identically the same issues. Leave out this commerce 
court and, to my mind, far from enlarging the number of ap- 
peals, the commission will still more be a court of peace, rather 
than a court of war. 

Suppose the number of cases that might be appealed from this 
court were doubled or trebled or quadrupled. Our circuit 
courts are capable of enlargement, and there is no necessity for 
this court. It adds nothing to the strength of the Interstate 
Commerce Commission. There is no need for it in the amount of 
pressing business that is likely to come before the court. Prac- 
tically every man who has spoken for the bill here in the House 
admits that this new court is not necessary, and it seems to me 
that we should move in that direction slowly indeed. Let the 
Interstate Commerce Commission develop along its customary 
lines. 

If more courts or more judges are needed, that is a question 
which can be taken care of in the future. Let these new pow- 
ers develop themselves to some extent. There is no suffering 
need, there is no great call for extraordinary expedition in the 
trial of these cases pending upon appeals from the Interstate 
Commerce Commission. If you will look through the cases that 
are pending, you will find them moving with all of the expedi- 
tion you could ordinarily expect in cases of that character. 
This court is not going to try the cases in a day. If you sub- 
mit to this one court every question arising on appeal, and there 
is such a tremendous volume of business, is this one court go- 
ing to try cases any more speedily than the many courts have 
been doing? You can try only one case at a time. 

Mr. FOSTER of Vermont. Yes. 

Mr. HUBBARD of Iowa. With the same issues before them? 

Mr. FOSTER of Vermont. I say yes; but I sympathize very 
largely with the gentleman from Iowa as to the necessity for 
the court. I think he rather strengthens the position of differ- 
ent speakers heretofore when they have said that the question 
of whether we shall have this provision retained in the bill is a 
matter of detail. 

We can leave it out and still not affect the bill materially. 
Nevertheless I do believe that it would strengthen the bill 
to bave such a court. I believe we would get more uniform 
decisions than we do now, when the commission has to appear 
before the nine different circuits at different times. 

Mr. HUBBARD of Iowa. I will come to that question in a 
moment. : 

Mr. FOSTER of Vermont. I do not want to interrupt the 
gentleman, 


Mr. HUBBARD of Iowa. I want to take up the gentleman's 
own suggestion, if he will permit me. 

Mr. FOSTER of Vermont. Certainly. 

Mr. HUBBARD of Iowa. Upon the question of uniformity 
upon which so much stress is laid. 

Mr. FOSTER of Vermont. I do not lay too much stress on 
it. 

Mr. HUBBARD of Iowa. Stress is laid on the question of 
uniformity. 

Mr. FOSTER of Vermont. Yes. 

Mr. HUBBARD of Iowa. It is the very ground of our system 
of judicature that matters are submitted to many different 
courts. I consider it a feature objectionable rather than favor- 
able to the adoption of this provision for this one commerce 
court. To-day we submit one branch of a question, involving 
certain phases of it, to a court in Illinois, To-morrow we sub- 
mit another branch of the case, involving some different phase, 
to another court. These in due time find their way to the Su-- 
preme Court, and the Supreme Court has a view of many cases 
coming from many different quarters. 

Ultimately its decisions are founded not merely upon the one 
case which comes before it, but founded upon a broad view of . 
many questions that have come before it in the past, and that 
may possibly come before it in the future. You would have 
this one court of five judges, sitting together, I presume, acting 
upon these cases together, with these matters submitted to 
them day by day, arranging, if you please, a system of judica- 
ture of their own. All the rules to regulate the proceedings 
before them are subject to be framed anew by this court. 

Mr. FOSTER of Vermont. But right there I repeat again 
that that kind of a court, in my judgment, would strengthen 
the commission, and the objection which the gentleman from 
Iowa suggests would be largely obviated by this very process 
proposed in this bill, Each year one of these commerce-court 
judges takes his place upon the general circuit and another 
circuit judge is called in; so that the court is prevented from 
getting into a rut; and in the end, instead of having the pres- 
ent 9 circuit judges, who bring their minds to bear upon these 
subjects, you have 14 judges who will eventually bring their 
minds to bear upon these questions. Then all of the questions 
eventually will find their way to the Supreme Court. Now, just 
one word and then I will not trouble the gentleman again at 
present. I simply repeat that in my judgment such a court 
would strengthen the hands of our Interstate Commerce Com- 
mission. But whether, after all, such a court is necessary is an 
entirely different proposition. 

Mr. KNOWLAND. Will the gentleman yield just a moment? 

Mr. HUBBARD of Iowa. Yes. 

Mr. KNOWLAND. I want to call attention just at this point 
to what Commissioner Knapp says on this very question. He 
says: 

It is important that there be one tribunal of first instance, which 
shall pass upon all these questions, so that the determination shall be 
harmonious and consistent, and not, as it now, uncertain and con- 
flicting in different parts of the country. 

Mr. ADAMSON. Will the gentleman from Iowa permit me 
for a moment? I will yield him more time than he loses, if-he 
wants it. I had some colloguy with the gentleman from Cali- 
fornia [Mr. KNowLanp] day before yesterday as to the testi- 
mony before the committee. If the gentleman wants to speak 
with the same personal candor that I do, it is all right. I want 
to say now that the jury sat there a long time and heard Com- 
missioner Knapp and everybody else, and every other source of 
information, and the consensus of opinion is that the jury 
failed to learn that the commission wanted this court, and the 
conclusion we arrived at was that the Interstate Commerce 
Commission were just about as anxious for it as the carriers 
were ardently against it. 

Mr. KNOWLAND. Mr. Chairman, we can not go beyond the 
record of the testimony of the gentleman, and, as I stated two 
days ago when I spoke, we should question the good faith of 
the members of the Interstate Commerce Commission if we 
should say that they stated before our committee that which 
they did not mean. 

Mr. ADAMSON. We do not question the good faith either 
of the Interstate Commerce Commission or of the gentleman 
from California [Mr. KNowranp], but the gentleman from 
California has not met the candid suggestion I made as to 
whether or not he would state in this House that his personal, 
honest opinion was that the Interstate Commerce Commission 
wanted this court. 

Mr. HUBBARD of Iowa. I repeat, Mr. Chairman, that, so 
far as the actual experience of the commission is concerned, it 
shows that there is no need of this court. So far as the addi- 
tion to the powers of the commission is concerned, under this 


CONGRESSIONAL RECORD—HOUSE. 


5159 


bill, no essential feature is added which requires any addi- 
tional court to interpret it. It is not necessary. But I go 
somewhat further than that, and shall endeavor to show that, 
so far as this court is concerned, it necessarily weakens the 
commission, bringing of necessity doubt and uncertainty. The 
constitution of the court itself, the powers with which it is 
endowed, weakens the commission. What we want in the 
handling of these powerful private combinations under private, 
arbitrary, and absolute control is a large degree of public ar- 
bitrary control. What we need is not so much more lawsuits 
as more orders. What we need is not so much to have the 
rights of the public tried as it is to have enforced the rights of 
the public summarily. 

There must be in any commission that is effective, under the 
circumstances as they now exist, a great degree of arbitrary 
power. It must of necessity act summarily. As far as con- 
stitutionally possible, litigation, as to its orders, should be dis- 
couraged rather than encouraged. When you restrain summary 
power over rates—for instance, over the withholding of rates 
or the advancement of rates—when you make the enforcement of 
orders long and tedious by process of lawsuits—you take away 
a very great deal of the essential power which must inhere in a 
commission in order to be effective. You here have in the very 
constitution of this court an invitation to lawsuits—a court of 
five judges, summoned from over the country, gathered here in 
Washington with but one class of cases to try, having but one 
class of litigants before it, the railroads the only plaintiff. 
This court having but one set of questions before it, having one 
class of litigants before it, having but one class of lawyers to 
deal with, the inevitable result of such special courts wherever 
they have been tried—and I do not know of a court just parallel 
to this in all of its powers—but wherever a special court is 
tried the court itself becomes more or less imbued with the 
ideas of the party who is before it constantly“ subdued to 
what it works in, like the dyer’s hand.” It is true with state 
railroad commissioners. They are in constant company with 
railroad lawyers. They are there in constant company with 
the railroads, and honest men though they be, faithful men 
though they be, yet they imbibe, almost of necessity, some- 
thing of a prejudiced view. ‘They become friendly with the 
lawyers of one side; they become intimate with every line of 
argument; they listen to them and understand quickly that 
which they have presented because they are accustomed to 
them; and with no impeachment of their honesty, one way or 
the other, these people become more or less prejudiced in one 
direction. 

The railroads would unquestionably rather by far go before 
such a court. You have here a special court for the trial of 
special interests; on the one side the railroads, and, if the orig- 
inal purpose of this bill had been carried out, you would have 
upon the other a person not a litigant, a person not personally 
interested in the result, the lawsuit conducted by a lawyer who 
had no direct personal interest in the actual litigant, who had no 
actual interest in the controversy. But, you say, that is reflecting 
upon the officers of the Government. I cast no reflections, but I do 
say that everybody's business is nobody's business. The United 
States, as proposed in this bill, is to be the sole defendant, the 
necessary defendant in these thousands of cases involving indi- 
vidual and local interests. You propose that the United States— 
that is, everybody—shall control every lawsuit. It is not true 
that the questions arising in these cases are necessarily public 
questions. They may involve a public question, and they may have 
behind them public interests to be defended, but the question 
that is actually litigated is the question of John Smith against 
the Chicago and Northwestern Railroad, or the city of Des 
Moines against the Roek Island Railroad. The actual parties 
have a personal interest in these lawsuits more urgent than 
any publie interest can be. The Attorney-General, whoever he 
may be, however honest he may be, comes into the court and 
is intended to come in—and that is one argument made for 
this—practically as an indifferent party. These lawsuits need 
something more than indifference; they need an actual, per- 
sonal, vivid interest, with the party behind the case pushing 
and urging it to the utmost. 

The city of Des Moines brings a case against the Chicago and 
Rock Island road and makes a claim before the Interstate Com- 
merce Commission. The city gathers its evidence far and wide; 
it has its attorneys there to present the case to the commission 
for all it is worth. The railroads have their attorneys before 
the commission to present their case for all it is worth. Out of 
this contention of parties long experience has developed the fact 
that you can more nearly attain the truth and the actual justice 
of a cause than by any other means. No mere moot court can 
try a case as can the court before which appear active and inter- 
ested parties fighting for that which they deem to be their right. 


It is proposed by this bill to wipe all of that course of procedure 
practically out of existence. I know that the bill now provides, 
and is intended probably still further to provide, that the parties 
may, by the kind permission of the court, be permitted to appear 
in this court and under such rules and regulations as the court 
may provide make some sort of a defense of their case, but 
always under the control and under the direction of the Attor- 
ney-General of the United States. 

Now, under this bill the litigation, so far as the Interstate 
Commerce Commission is concerned, ends with the appeal from 
its decision to the commerce court. The Interstate Commerce 
Commission has no further interest in the case. One of the 
merits which is urged for this bill is that the Interstate Com- 
merce Commission will no longer have the right to defend its 
own orders. They say it is a dangerous and unbecoming thing 
to haye the Interstate Commerce Commission defend its own 
orders, and that the United States should be substituted. What 
does the Interstate Commerce Commission do now under the 
law? It defends its orders in the court where the orders are 
attacked; it appears as and for the United States, and with it 
appear the actual parties in interest. Then, what possible 
prejudice can arise in permitting it to continue to appear and 
to continue to act in the defense of its orders? Has it lacked 
in efficiency as a defender of public right? All that is taken 
away. The interested parties are removed from the active 
management of the case. A person who represents nobody but 
that great ideal, the United States, appears in the court, rep- 
resenting no litigant party, with no knowledge of the previons 
litigation, with no interest in the previous litigaton, having no 
interest in the orders made by the Interstate Commerce Com- 
mission, with the power under this bill of dismissing the suit 
if he sees fit or of refusing to prosecute, with the power under 
this bilt—and I think no man can find the power there other- 
wise—to refuse to appeal the case. They say that this expedites 
matters. 

It produces a danger, in my mind, that is incalculable. With- 
out reflecting upon anybody—upon the court or upon the United 
States attorney—the only way to try these cases is precisely 
the way in which they are now tried, and this substitute which 
is proposed here is a dangerous and a destructive one. 

At present you have the interested parties trying the case be- 
fore the Interstate Commerce Commission and obtaining its 
order. You have the Interstate Commerce Commission pursuing 
the defense of its order to the highest court. This method of 
procedure accomplished the greatest good. It has cut off in- 
stead of fomenting litigation. That which is proposed is to 
allow one party to go into the court of commerce and there prac- 
tically control the whole course of litigation. It is a wrong 
measure. If this court is put in, there will be ten years before 
even the limits of jurisdiction are determined. There will be 
questions even as to the rightfulness of its action. Its hon- 
esty will be questioned; whereas now, under present practice, 
no question of that kind arises. 

Mr. FOSTER of Vermont. Mr. Chairman, I would just like 
to understand how the gentleman is able to prophesy that there 
will be so much suspicion about these new judges when he 
Says there is no suspicion about the present circuit judges. 

Mr. HUBBARD of Iowa. Because you have laid the grounds 
for suspicion to begin with. 

Mr. FOSTER of Vermont. Where? 

Mr. HUBBARD of Iowa. You have forbidden the parties 
litigant to appear in the courts and prosecute the case. You 
have placed them in the hands of the Attorney-General. You 
made it virtually a court for one set of parties and one set of 

ues, 

Mr. FOSTER of Vermont. How does that affect the judges 
themselves? The judges are given full authority to make all 
the rules for the appearance of parties. I can not understand 
how it can be said that a citizen who may be made a circuit 
judge in this commerce court would be necessarily under sus- 
picion when the present circuit judges are not under suspicion, 
and the gentleman from Iowa frankly says they are not under 
suspicion. 

Mr. HUBBARD of Iowa. Because you here concentrate this 
court. You concentrate upon one set of issues. 

Mr. FOSTER of Vermont. And the gentleman admits that 
the one board that has been doing all this court work is the 
board which they call the Interstate Commerce Commission, in 
whose hands for the last twenty years all of this work has been 
centered, and it is the only body in the United States Govern- 
ment that is above and beyond politics. 

Mr. HUBBARD of Iowa. Yes; and to-day your very reason 
for taking away these powers of litigation from the Interstate 
Commerce Commission is because the bill itself says that they 
are subject to suspicion; because they are the judges, the ad- 
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ministrative agents, and the parties to issue the order; and 
that therefore they ought not to be permitted to defend their 
own orders. That is one of the arguments urged for taking 
away the litigation from the Interstate Commerce Commission. 

Mr. KNOWLAND. Will the gentleman yield for a moment? 

Mr. HARDY. Will the gentleman yield? 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. HUBBARD of Iowa. I yield to either. 

Mr. KNOWLAND. I would like to call the attention of the 
gentleman to the fact that the amendment the committee seeks 
to offer to that section is: 

Provided, That parties in interest to the proceedings before the 
commission, in which an order or requirement is made, may appear and 
be represented by their counsel, upon such terms as the court may pre- 
scribe, in any suit wherein is involved the validity of such order or re- 
quirement or any part thereof, and the interest of such party— 

And so forth. 

That proviso in the bill was inserted at the instance of Mr. 
Cowan, of Texas, a constituent of the gentleman from Texas, 
about whom it is claimed he is one of the attorneys in the 
United States who has probably had more cases before the 
commission dealing with the question of the earnings of the 
railroads than probably any other attorney in the United States, 
and he suggested the very amendment that we have inserted in 
the bill, claiming that it would cover everything that any liti- 
gant might desire. 

Mr. HUBBARD of Iowa. The amendment, of course, is so 
far an improvement upon the original draft of the measure. 

Mr. HARDY. Will the gentleman allow me one suggestion? 
Now, I do not know just exactly what Mr. Cowan suggested, 
but, in my opinion, the proviso, as read, was suggested by him; 
but he also prepared one leaving out that additional part of 
the proviso which gives exclusive control of the case to the 
Attorney-General. I only say that that is my understanding. 

Mr. KNOWLAND. I would not state positively as to that; 
but I will state that we used the very language and have the 
very amendment that the gentleman sent to the committee. He 
was not able to be there himself, and he sent it to the chairman 
of the committee, stating it would cover the case and, he be- 
lieved, would cover the cases fully and protect the rights of 
every shipper. 

Mr. HARDY. Was not added to the language so suggested 
by him a further proviso, that the United States attorney 
should not have absolute and exclusive control? 

Mr. KNOWLAND. I can not state as to that. 

Mr. HARDY. I think that was in what he suggested. 

Mr. KNOWLAND. The amendment he suggested was in- 
serted without any change whatever. 

Mr. HARDY. In those words? 

Mr. KNOWLAND. In those words. 

Mr. ADAMSON, The whole difficulty, Mr. Chairman, comes 
up as to what was presented by the gentleman from Texas. If 
it is important to show what it was, it would be very easy to 
produce the document. It is here, I think, and accessible. But 
I want to ask the gentleman from Iowa if he does not think 
it far preferable, and far more in the line of the protection 
of the people, who are personally and actually interested, to 
amend that language so as to provide a clause taking away the 
absolute control of the Attorney-General over litigation, and 
simply prescribing that the interested parties may appear under 
the same terms as are provided in courts of equity in the 
United States courts? 

Mr. HUBBARD of Iowa. I am so much against the whole 
proposition that I believe if you strike out your commerce 
court you would strike out all of this difficulty. If you leave 
the course of litigation to be just as it is—there has been no 
difficulty about it; there have been no complaints upon the part 
of the people; there has been a legitimate growth in authority 
and power of the Interstate Commerce Commission to this hour. 
The only thing that we can do by this commerce court is to add 
nothing to the commission's power, to add nothing even to the 
convenience of litigation. You take away the essential rights of 
litigants that have heretofore existed and substitute a lame 
provision in their stead. 

Mr. FOSTER of Vermont. Just one word. I do not wish to 
be misunderstood by what I have said upon one point. I would 
much prefer that the present arrangement continue. If this 
commerce-court provision is continued in the bill, I would much 
prefer to see the Interstate Commerce Commission continue as 
the defendant whenever an action is brought to enjoin the en- 
forcement of an order of the Interstate Commerce Commission. 

Mr. HUBBARD of Iowa. Leaving the present method, 

Mr. FOSTER of Vermont. That would leave the method just 
as it is now. But what I did take objection to was the sugges- 
tion made by the gentleman, somewhat emphatically, that these 


new judges would be under suspicion. It does not seem to me 
that there is any ground for that statement. 

Mr. HUBBARD of Iowa. I did not say that they would be 
under suspicion when the court was first inaugurated. 

Mr. FOSTER of Vermont. The gentleman made it plain that 
that court would be under suspicion, while the present judges 
were not. 

Mr. HUBBARD of Iowa. The very constitution of the court 
is such as to invite suspicion, and it will as surely as 2 and 2 
make 4. Now I want to pass on a little further. 

Mr. FOSTER of Vermont. If the gentleman will allow me 
one word more. I would go one step further if I had my way, 
and I hope to have something to say when the bill comes to be 
debated under the five-minute rule. I would have three judges 
instead of five, and a permanent commerce court, with none of 
the five-year term about it. I would have the present practice 
of making the Interstate Commerce Commission the defendant 
in all cases. I believe that such a court would strengthen in- 
finitely the hands of the Interstate Commerce Commission by 
securing prompt action upon questions that are highly technical, 
and that are questions of traffic, rather than what we usually 
speak of as questions of law. On the other hand, the question 
of necessity, the question of the amount of business that such a 
court would have to do, is another question, but I believe that 
such a court for the next ten years would be an instrument of 
great good to the American people as a whole. If at the end of 
that time, or at the end of five years, we found that it was un- 
necessary, we could very readily disband it. I thank the gentle- 
man from Iowa for his courtesy. 

Mr. HUBBARD of Iowa. I wish to call especial attention to 
section 12, the provision with relation to the acquisition of an 
interest in a railroad by another road. It is as follows: 


Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1587, as 
amended, shall hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock of any railroad or water car- 
rier. corporation, or purchase or lease any railroad, or water line 
which is directly and substantially competitive with that of such first- 
named corporation, nor shall any water carrier corporation engaged in 
interstate commerce hereafter acquire, directly or indirectly, any in- 
terest of whatsoever kind in the capital stock of any railroad corpora- 
tion, or purchase or lease any railroad that is subject to the act to 
regulate commerce and which is directly and substantially competitive 
with such water line; nor shall any such railroad or water carrier cor- 
poration have after the 1st day of July, 1911, as an officer or a director 
any person who may also be at the same time an officer or director of 
any such competing corporation; and any corporation which acquires 
any interest in capital stock, or which purchases or leases a railroad or 
water line contrary to this section, or which holds or retains any in- 
terest in capital stock or in a railroad or water line hereafter acquired 
in violation of this section, or which shall have and retain as an 
officer or director after the Ist day of July, 1911, any person who is 
also an officer or director of any such competing corporation, shall be 
fined $5,000 for each day or part of day during which it holds or 
retains such interest unlawfully acquired, or retains such prohibited 
officer or director. 

Any attempted acquisition of an interest in capital stock or the pur- 
chase or lease of a railroad or water line contrary to this section shall 
be void and may be enjoined by any court of competent jurisdiction at 
the suit of the United States;-and the holding or retention of any in- 
terest In capital stock or the acquisition of a railroad or water line 
contrary to this section may likewise be enjoined in any court of com- 
petent jurisdiction at the suit of the United States; but any railroad 
or water carrier corporation, being a common carrier as aforesaid, 
which proposes to acquire any interest in the capital stock or to lease 
or purchase a railroad or water line of any other corporation may ap- 
ply to the commerce court by its petition for that purpose, filed in ad- 
vance of actual taking of such interest in capital stock or the acquisi- 
tion of such railroad or water line, but after an agreement or contract 
for its acquisition has been made, with a stipulation therein that such 
agreement or contract shall take effect in case it is found by the com- 
merce court not to violate this section, for an adjudication as between 
such corporation and the United States, whether or not the proposed 
acquisition of an interest In the capital stock or the proposed purchase 
or lease of the railroad or water line of another corporation violates 
this section, and the adjudication of the commerce court upon such 
application shall have the ordinary effect of judgments as an estoppel 
between the parties. 

The commerce court is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings thereon; 
and the filing of said petition shall be taken as a consent on the part 
of the corporation making the application that the commerce court issue 
at once an interlocutory injunction against the proposed acquisition 
pending final determination by the court concerning its legality here- 
under, If the commerce court finally adjudges the proposed transaction 
to be unlawful, it shall by its decree permanently enjoin the proposed 
acquisition. In case the United States shall have sued to restrain the 
proposed acquisition in a court other than the commerce court before 
the — 17 8 5 on proposing to make such acquisition files its petition as 
aforesaid In the commerce court, such suit of the United States shall 
be stayed pending the decision of the commerce court if it has not yet 
proceeded to final decree, and said suit of the United States shall be 
dismissed if the commerce court finally adjudges that the proposed 
acquisition does not violate this section: Provided, That nothing herein 
contained shall be construed to affect in any way any suit or action 
pending at the passage of this act, nor the rights or liabilities of any 
party thereto, nor to authorize or validate the acquisition by a railroad 
corporation, being a common carrier subject to sald act to regulate com- 
merce, as amended, of any interest In the capital stock, or the purchase 
or lease of the railroad or water line of any other railroad or water 
carrier company, in violation of any act of Congress, including the act 
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approved July 2 1890, entitled “An act to protect trade and commerce 
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ding stock in any other railroad 


act. 


It will be observed that any road which desires to acquire any 
interest in the capital stock of another road may enter into an 
agreement with the other road, and then in advance have the 
question of whether the roads are competing submitted for final 
decision to the commerce court. 

I will ask the gentleman from California if there is any 
limitation downward of the amount of interest that may be 
acquired? 

Mr. KNOWLAND. No. 

Mr. HUBBARD of Iowa. So that if any road desires to ac- 
quire any interest in the capital stock of another road, even 
if it is only to the amount of one share, the two roads can get 
together and frame an agreement which is to be submitted to 
this commerce court with no publicity beyond the giving of 
notice to the Department of Justice. They can thereupon have 
the case submitted to the court of commerce to determine 
whether the two roads are directly and substantially com- 
petitive. There can be no question that, under this bill, a road 
desiring to purchase one share of the stock of another road 
can frame an issue with that other road in which the general 
public is not called in at all; they can frame a moot-court case, 
invite in the Attorney-General, and have a decision which, 
if favorable to the roads, estops the Government from there- 
after raising the question of competition. 

Mr. ADAMSON. If the gentleman will yield, I want to ask 
him, in connection with the jurisdiction of the court, whether 
or not this jurisdiction and authority are enlarged in any way 
beyond the present circuit-court jurisdiction—if this last half 
of section 12 does not furnish the work that the commerce 
court is to do, and the circuit court has no jurisdiction at all. 

Mr. HUBBARD of Iowa. I am discussing broadly the ques- 
tion that under this provision a new and unheard-of jurisdiction 
is given to the commerce court, able to reach and determine all 
questions, where competition is a material factor, as to whether 
roads are competitive, as to the question of consolidation be- 
tween the roads, as to the question of competition between the 
roads in the adjustment of rates, as to the question of pooling— 
every one of these matters is submitted directly by this section 
to the commerce court, and there is no escape from it. For 
instance, two roads desire to pool their earnings. It is forbidden 
to competing lines. All they need to do to get it before the 
commerce court is to frame a fictitious issue, bring it into the 
commerce court, have the question of competition between them 
there determined, and determined with no ample investigation, 
no opportunity for ample investigation, and when there deter- 
mined it is finally determined. Thus, under section 7 of the 
bill, where the proper agreement is filed the only provision 
forbidding pooling relates to “other and competing roads,” so 
that a decision of this court that two roads did not compete 
would permit them to pool, and the United States would be 
helpless. 

An estoppel is an estoppel in every case where the same 
parties come into court, involving the same questions. When 
the question is once litigated, it is litigated, and the United 
States, having this decision against them, could never again 
raise the question in any case involving the question of competi- 
tion. So that this court is not merely the court which fills the 
place that the circuit court formerly occupied; it is a court of 
vastly enlarged jurisdiction and of most dangerous powers, sub- 
mitted in a most dangerous way; and I tell you if this bill 
passes, providing for this court in this way, you will have an- 
other twenty-five years of litigation before you before the rights 
of the people to enforce the regulation of railroads are finally 
determined. 

Mr. KNOWLAND. Will the gentleman yield just a moment? 

Mr. HUBBARD of Iowa. Yes. 

Mr. KNOWLAND. Does not the gentleman suppose that the 
Attorney-General of the United States is going to protect the 
interests of the people? Your supposition is that the Attorney- 
General will not do his full duty by the people of the United 
States in presenting evidence. I take it this is going to be a 
question of fact as to whether the roads are directly and sub- 
stantially competitive. If we place any confidence at all in the 
Attorney-General we must trust him to go before the court to 
represent the people. When a railroad seeks to acquire a com- 
peting line the Attorney-General will present evidence on behalf 
of the people to show that that road is directly and substan- 
tially competitive, if such be a fact, with the roads sought to 
be acquired, 


| Mr. HUBBARD of Iowa. Oh, sir, that argument has been 


used again and again here and in another body. Every time 
one questions whether abuses will not arise in office, hands are 
thrown up and it is said, “ Oh, have you no trust and confidence 
in our Attorney-General? Have you no trust or confidence 
in this man or that man?” I do not want to question it, but 
here is an interest of the very greatest kind. If the railroads 
can obtain a court with this broad jurisdiction, open to them 
only, they have a most valuable asset in their business. [Ap- 
plause on the Democratic side.] I know the present Attorney- 
General well. I have known him for many years. I have acted 
with him. I have the highest esteem for him. I have the 
highest confidence in him; but I would not trust him for one 
minute without the check of litigation and litigants behind him 
to control the powers that are given to him here. Not that he 
would not do his best, for he would; not that he would not 
make the best fight he could, for he would; but you provide here 
a section that puts all the preparation on one side, to wit, the 
railroads, and all the want of preparation upon the other side. 
It is a dangerous power to intrust to any man, no matter how 
trustworthy and how excellent a man he may be. 

Mr. KNOWLAND. Do you not think that the present Attor- 
ney-General has handled the cases now pending before the 
Supreme Court very skillfully? 8 

Mr. HUBBARD of Iowa. Unquestionably; but behind him 
was lawyer after lawyer and litigant after litigant, who had 
pressed the case up at least to a certain point. It was no moot 
court that he tried those cases in. He tried them in genuine 
courts, in a genuine fight. 

Mr. ADAMSON. Will the distinguished gentleman from 
Iowa allow me to say one word? ‘Khe gentleman from Cali- 
fornia [Mr. KNowLanpD] seems to desire information. I will 
ask the gentleman from Iowa a question which will enable him 
to give some information. Is it not a general rule of law that 
in criminal cases the State or the Government embraces and 
represents the people against the violator of the entire peace of 
the State? But has it ever been fashionable or legal in any 
country or jurisdiction to “bunch the hits” of all the people 
in civil cases, in matters involving private rights, and to put 
them in charge of an officer of the Government? 

Mr. HUBBARD of Iowa. I never knew it to be done before. 

Mr. VOLSTEAD, As I understand the provisions of this bill, 
there is no provision for notice to the community in any way of 
what is going on. 

Mr. HUBBARD of Iowa. That is absolutely so, of course. 

Mr. VOLSTEAD. And the litigation may go on and be car- 
ried to its final determination without the community knowing 
the slightest thing about it? i 

Mr. KNOWLAND. The Attorney-General, the representative 
of the people, knows of everything that takes place. 

Mr. VOLSTEAD. I am aware of that fact; but if the gen- 
tleman will pardon me for injecting these remarks, the Attorney- 
General is not required by any provision of the bill to notify 
anybody. And it seems to me that the community that is prin- 
cipally interested ought to have at least some notice of it. 

Mr. KNOWLAND. Is it not very probable that the Attorney- 
General, in making out his case in opposition to the railroad 
company, is going to seek evidence in the very locality affected? 

Mr. HUBBARD of Iowa. He could, if he would, even refuse 
to defend the case, and allow a decree to pass. Gentlemen say 
that that is improbable, but it is possible. Should even such a 
possibility be permitted in a bill of this character? 

Mr. KNOWLAND. That goes almost to the extent of saying 
that the Attorney-General is corrupt. 

The CHAIRMAN. The gentleman's time has again expired. 

Mr. ADAMSON. Mr. Chairman, I yield the gentleman such 
time as he may desire. 

Mr. HUBBARD of Iowa. I will be through in a very few min- 
utes. Now, here is a measure which practically everybody who 
has spoken in favor of it admits to be a mere convenience, and 
not a necessary thing. In its nature it involves some degree of 
doubt, it involves some degree of confusion. 

I think it involves a vast extension of the jurisdiction be- 
yond that now held by the circuit courts. Leave the law of 
procedure and the courts as they now are and there is no danger. 
Leave the law as it is, and you have ample means of enforcing 
the law with all its additional requirements. .Put into the bill 
this commerce court and you raise questions, you raise doubts, 
and you unquestionably, to my mind, foment litigation instead 
of ending litigation. Is it wise for the sake of a nonessential 
to run any risk or hazard in this tremendous interest of the 
people of the United States? I submit to those who have done 
me the honor to hear me that this provision in this bill ought 
to be fought from A to izzard; that it should not be permitted 
to remain in the bill. [Applause.] 
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Mr. ADAMSON. Mr. Chairman, I yield now to the gentleman 
from Texas [Mr. Harpy]. 

Mr. HARDY. Mr. Chairman, in beginning my remarks I might 
commend some of the speeches which have been made heretofore, 
and I want to say, with reference to the discussion that we have 
just listened to in regard to the commerce court and the commis- 
sion, that I think I understand the meaning of the gentleman 
from Iowa [Mr. HUBBARD] better than some who interrupted him. 
He does not mean to impugn the motives or character of the 
commission or the commerce court, but he does mean to make 
this statement: That any body of men who are set aside exclu- 
sively for the hearing of a certain class of cases, having before 
them certain classes of litigants exclusively, become jaundiced, 
as it were, and after a while look at cases and at parties 
through a glass darkly. I expect that many gentlemen have 
heard it claimed that state railway commissions seem somehow 
in the end to become inclined toward the railway interests. 
That is not because those state commissions are not composed 
of honest men, but every man who has sat upon the bench knows 
that if he has an intricate case, with an able lawyer on one side 
and a poor lawyer on the other, it is hard for the court to pre- 
vent the able lawyer from obtaining undue advantage in the 


trial of the case. Furthermore, if the attorneys representing 


one side are thoroughly posted in all the details of their case 
and those on the other are not, the chances are that the party 
best represented wins in the end. 

Now, we know that railroads secure the very best talent that 
can be secured; we know that their attorneys are high-toned, 
honorable gentlemen, splendid social companions; and in the 
course of years of association your railroad commission has a 
tendency to begin to look at things through railroad spectacles. 
I know it has been said that sometimes the ablest lawyers placed 
upon railroad commissions seem after a while to absorb the rail- 
way view of things. That may seem a little ungracious, but 
nevertheless I believe it to be true, and unayoidably true, be- 
cause it comports with human nature. Environments affect us 
all. Our opinions gradually take a tinge from our association. 
I do not know that this amounts to very much, but when you get 
your court set aside for the trial of one class of cases only, with 
the representatives of the United States, far removed from the 
people, upon one side, and the representatives of the great rail- 
roads and other corporations immediately and vitally interested 
on the other, after a while your impartial judge begins to see 
things in a little different light from what he did before. When 
the question of a state railroad commission was first mooted in 
my State, I was inclined to oppose the idea of a commission into 
whose hands should be committed the fixing of rates and rules 
and regulations governing great properties, 

I believed it was proper then to have a commission to in- 
vestigate the facts concerning railroad conduct, but to leave the 
regulation of them to the enactment of law and to the enforce- 
ment of law in our ordinary courts. I am not sure that I was 
wrong then. I know that every time you interpose between the 
people and the remedies for wrongdoing toward them by great 
corporations any new machinery of government you have 
removed them that much farther from the source of justice, 
and you have made it that much more difficult for the common 
man to get justice. 

Now, Mr. Chairman, to take up this bill, I want to comment 
somewhat on the remarks of the gentleman from Texas [Mr. Rus- 
SELL], who preceded me this evening. Ina great deal said by him 
I concur. I agree that all legislation must be compromise, and I 
agree that this question ought not to be a partisan, political 
question. That far I agree, and, further than that, I am in- 
clined to agree with the gentleman from Texas when he says 
that if this bill is a better law than the Hepburn law and 
does not violate some of the sections of the antitrust law of 
1890, and does not destroy some of the provisions of the Elkins 
law; if, when we take the whole law applicable to railroads 
upon our statute books to-day, this is an improvement on it, 
then I am inclined to think that possibly every man here so 
believing ought to vote for it. 

Surely no gentleman so believing as does the gentleman from 
Texas should be criticised for so yoting. It is a right nice 
question. Take the Payne-Aldrich bill. If Democrats bitterly 
opposed to that bill had nevertheless believed it was an improve- 
ment on the Dingley law, might they vote for the Payne-Aldrich 
bill? If so, the next time a revision of the tariff comes, if the 
Republicans believing in the high protective doctrine should 
nevertheless agree on some slight reduction of the tariff, every 
Democrat ought to vote with them for the adoption of their 
bill as an improvement upon the Payne-Aldrich bill. So it is 
a nice question, but I think no man’s allegiance to his party 
ought to be for a moment called in question if, believing this 
bill is an improvement upon the present law, he should vote for 


it, though not himself satisfied with the bill. There are some 
good provisions in this bill, as I understand it and as I believe. 
I want to call attention to some of them that seem to me to be 
excellent. I do not intend to undertake to discuss the court 
features of it. I am inclined to think that, so far as not having 
business is concerned, this very statute will place before the 
commerce court ample business to occupy its time. But among 
the good features, it seems to me, if they shall effect what 
they seem to effect, one of those good features is the clause 
giving the shippers the right to route their shipments. The 
operation of that provision will be, if from nothing else, very 
beneficial from the fact that it will prevent, or help to prevent, 
railroads from combining to destroy an unwelcome competitor 
by refusing to pass any of their freight over his route. 

Mr. WEISSE. Will the gentleman yield? 

Mr. HARDY. Yes. 

Mr. WEISSE. Does the gentleman doubt for a minute the 
railroads want to allow a shipper to route goods over different 
routes? 

Mr. HARDY. That they will now give you the choice of 
routes? 

Mr. WEISSE. Yes. 

Mr. HARDY. Every gentleman who has addressed this com- 
mittee upon that subject says that under the law as it is now 
you may not route your freight by your own choice, but that 
the roads route it as they choose. 

Mr. WEISSE. Well, I have been shipping for thirty years, 
very nearly, and I have never yet found the railroads refuse my 
shipping over different routes; but, at the same time, they 
charge different rates over different routes. 

Mr. HARDY. I suppose by paying enough for it you can 
get your freight shipped anywhere by any route, but I know 
that one gentleman addressing the committee made the state- 
ment that a Chicago merchant made an order for a shipment 
which by one route would have come right to his door and by 
another would stop 3 miles away, and he found he was unable 
to direct which route it would come by, and was therefore put 
to great expense in drayage. 

Mr. ADAMSON. The gentleman from Texas does not seem 
to realize what a serious joker the gentleman from Wisconsin is. 

Mr. HARDY. I believe I understand the gentleman. He 
does not think differently from me, and I agree with him that 
under present law he can route his freight if he will pay 
enough. There is another advantageous proposition, and that 
is that the commission is authorized to establish through routes 
under this bill where satisfactory throngh routes are not al- 
ready established. That is a very valuable proposition, it seems 
o me. 

Mr. KNOWLAND. I think the gentleman made a misstate- 
ment inadvertently there. I understood him to say that under 
this bill it could establish through routes where other routes 
did not already exist. A 

sh HARDY. Where satisfactory through routes did not 
exist. 

Mr. KNOWLAND. They can establish under the amendment 
which we made to the law, where a satisfactory through route 
exists, another through route. 

Mr. HARDY. I understand it also goes to the effect, where 
a route does exist, of regulating rates, and so forth, for that 
route. 

Mr. KNOWLAND. And allowing other through routes to be 
established. The law as it is now provides that where one 
other route is established the commission need not establish 
another, or can not. 

Mr. HARDY. Can not establish another. 

Mr. KNOWLAND. Can not establish another through route. 
This bill gives them authority to establish as many other routes 
as they desire. 

Mr. ADAMSON. Perhaps the gentleman from California 
would like to advise the gentleman from Texas [Mr. Harpy] 
as to whether or not that provision is indigenous to the orig- 
inal bill or whether a graft of it will be allowed to remain. 

Mr. HARDY. I am attempting to discuss the bill as it now 
stands before this committee, and I think the gentleman from 
California [Mr. KNowLanp] understands it as I do. I can not 
go into the question of whether its good features will be stricken 
out somewhere else. The bill that is now before the committee 
also gives, as I understand it, the commission the right to alter, 
change, and amend on its own initiative, or on complaint, the 
rates, charges, classifications, and so forth, on any of the routes 
if they believe they ought in justice to be so amended. The 
power given by this bill to the commission to establish new 
rates to control the classification and to initiate new classifica- 
tion is, I think, of great value, if it shall be effectively used. 
If the commission performs the duty of initiating rates that are 
just and nondiscriminating, either as to persons or places, and 
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then fixes classifications of freight, and if those rates and classi- 
fications could not be changed without their consent, that sec- 
tion would be invaluable. 

Again, this bill requires that the roads furnish to the shipper 
the schedule of their charges—certainly a very valuable pro- 
vision. Then comes another provision prohibiting the same per- 
sons from being directors in two competing companies. Now, if 
this provision accomplishes what it seems to aim at accomplish- 
ing, it would be valuable, but I want to call your attention to 
the fact that no railway legislation yet has ever accomplished 
what seems to have been intended. 

The railroads have flouted all parties and all authorities, 
whether they be Democrats in Democratic States or Repub- 
licans in Republican States, or the National Government in 
national legislation, and every State, as well as Congress, has 
seemed to be unable to accomplish the purposes they have set 
out to accomplish. We look in all railroad bills, judging the 
future by the past, for some joker, for some reason why the 
thing may not work just as we expected it to work. And so, 
after speaking of these things that seem to be favorable, we 
take up another one of them; for instance, the right to suspend 
the operation of a new schedule, which might seem to be all 
right. Any new schedule of rates filed with the commission 
takes thirty days to go into effect, unless its operation is sus- 
pended by the commission. It may be suspended by order of 
the commission for one hundred and twenty days pending in- 
vestigation, thus giving a possible one hundred and fifty days 
before that schedule goes into effect if ordered suspended by 
the commission. If the commission on hearing perpetuates its 
order against the new schedule, then I suppose you will have a 
case before your commerce court. So every new schedule by 
the roads propounds a case for the commission and, if the com- 
mission undertakes finally to prohibit it, provides a case for 
your commerce court. It does not seem to me that there is 
going to be any dearth of business unless there is a lack of 
action on the part of your commerce commission. 

Every time the railroads propose to raise a schedule or 
change a classification, when they file the proposed change with 
your Interstate Commerce Commission the proposed change 
may be suspended by their order for a period not exceeding one 
hundred and twenty days. But then when they officially hear the 
application for the change, if they refuse to grant it, an appeal 
may be taken to your commerce court. I use the word ap- 
peal” in its general, not its technical, sense. They apply to the 
commerce court to enjoin or annul the order of the commission. 
How long will it take for these appeals to be decided? I be- 
lieve the bill provides that, pending the appeal from the Inter- 
state Commerce Commission to the court, the new schedule goes 
into effect after one hundred and twenty days from the date 
of the order of the commission. It can only be suspended after 
the end of that one hundred and twenty days by the final action 
of the commerce court, and perhaps of the Supreme Court, 
affirming the action of the commission. I do not know how 
many new schedules will be filed with the commission. Let us 
suppose that 10,000 have been filed, and that 1,000 of them have 
been suspended by your Interstate Commerce Commission, and 
that of these the roads take 500 before your commerce court, 
to be tried in due order. How long will it take to get relief 
from these new schedules which the commission have declared 
unjust? 

My understanding is that of the 29 cases that have been ap- 
pealed from the Interstate Commerce Commission in the last 
two years 5 of them have been decided. Twenty-four of those 
cases at the end of these two years are yet undetermined. When 
they went there I do not know. The years roll on. Time does 
not wait for the decisions of courts, and the railroads will oper- 
ate with new: schedules and increased rates until you get final 
action of the commerce court and the Supreme Court. So that 
part of that apparent good thing disappears in its practical 
application. If no new rate could take effect until approved 
by the commission, the people would not suffer by the law's 
delay. 

How about the provision which prohibits the same directors 
from sitting in competing companies? It is a good provision if 
it accomplishes what it seems to aim at. But what is to pre- 
vent dummy directors of two competing railroads acting under 
direction of the real owner, who sits back unseen and controls 
the dummy directors? 

Mr. WEISSE. Why, they do it right along. 

Mr. HARDY. And that they will do it under this bill is ab- 
solutely beyond the peradventure of a doubt. So that provi- 
sion is a promise which looks good to the eye, but means nothing 
to the purpose in fact. Now, then, I take another question. 

Mr. HAMLIN. If the gentleman will permit me, I will say that 
I agree entirely with what you have said in that respect, and 
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we have examples of it every day. What would you suggest 
as a remedy to prevent the power behind the throne from con- 
trolling these dummy directors? 

Mr. HARDY. I expect my views are extreme as to that 
matter, and perhaps gentlemen will not agree with me. But I 
do not believe that the same man ought to own stock in com- 
peting companies, because you can not keep the man who owns 
from controlling. The man who owns will necessarily direct; 
he may have to do it by a dummy, but he will do it. 

Mr. HAMLIN. But you and I might be partners in a matter, 
and you could be a director in one company and I might be 
director in another; or you might be director in one company 
and your son be director in another, That condition exists now 
in a great many of the corporations in this country. 

Mr. HARDY. That will always exist so long as the same 
man is allowed to haye an interest in two competing lines. 

Mr. HAMLIN, But perhaps he does not own any actual in- 
terest. It may be that it is due to the influence of one man 
over another man, which is just as effective. 

Mr. HARDY. We can not take care of the cousins, the 
uncles, and the aunts. 

Mr. HAMLIN. I would like you to suggest a remedy. 

Mr. HARDY. I can not suggest any remedy that would pre- 
vent my influencing somebody who has not a cointerest with 
me or with whom I have no cointerest by mere personal influ- 
ence or friendship, All that you can do about that is to pre- 
vent you and me, who have no unity of ownership, where you 
own one road and I another, from making a gentleman’s agree- 
ment, or any other agreement, that would affect injuriously the 
people’s rights. If you keep the same man from owning an in- 
terest in two competing companies, you will then have taken 
a long step toward preventing collusion instead of competition. 

I know my proposition will be called extreme. It will be 
said you have no right to prevent a citizen from buying any 
kind or character of property, and that may be true, but 
you have a right to limit and control the stocks and bonds of 
the corporation created by law and to say how and by whom 
they shall be owned and held and what the citizen may and 
may not do with them. By this very bill you do prevent a 
competitive corporation from buying competitive stock; and not 
only that, you do interfere with rights and liberties of the indi- 
vidual when you say, “Although you may own that stock, you 
shall not be a director. You may not in your own name con- 
trol it. 

Now, when you have taken one step in the direction indicated 
by this bill, in refusing to permit the owner of the stock of a 
corporation from being a director in its affairs because he is 
the owner of stock and a director in the affairs of another and 
competing corporation, you have given up any right to object 
to a law which prevents him from owning stock in two competi- 
tive companies—at least, so it seems to me. And if we really 
mean to accomplish the declared object of the bill in this par- 
ticular we must have something more than this “ director” pro- 
vision. 

Now, Mr. Chairman, I want to take up another feature of 
this bill, and that is the question of agreements as to rates be- 
ing made by competitive lines, water or rail. If we can pre- 
serve competition for the business, it may be all we can or ought 
to do. That is to say, if we can no longer make the two com- 
peting companies compete as to rates or charges, but can make 
them compete for business by providing better facilities and 
better accommodations, that may be all we will ever succeed in 
doing. -And I want to say that the railway commission of 
Texas in their report in 1905 made the statement that under 
their rulings all competition in rates had been killed in Texas. 
Our Texas railway commission makes a provision under which 
the same rates are provided from one point to another point 
for all the railways in Texas. In other words, the railway 
commission of that State pools all the railroads in the State, so 
far as rate charges are concerned; and they say that the only 
eompetition now existing or that can exist under their rule, 
fixing both the maximum and the minimum rate as they have 
done, is a competition by affording better facilities and strug- 
gling to get the business in that way, and by the fact that the 
roads are not allowed to pool receipts or profits. 

Mr. WEISSE. Will the gentleman yield for a question? 

Mr. HARDY. Yes. 

Mr. WEISSE. Is not that true of all the railroads in the 
Nation on competitive points where they make a joint rate at 
the present time to all the points within the United States 
to-day? 

Mr. HARDY. I think if you go to any city in the United 
States that has three roads, making connection with another 
city in the United States, and ask the freight rate on each one 
of them, you will get the same rate to the same point, 
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Mr. WEISSE. Absolutely. 

Mr. HARDY.. Now, Mr. Chairman, that is an actual fact that 
we have to meet. How did it come about? By agreement? If 
so, it was contrary to the Sherman antitrust law. 

Mr. ADAMSON. That is coincidental. 

Mr. HARDY. You can not account for it without a violation 
of the Sherman antitrust law, except upon one hypothesis, and 
that is that the road having the shortest route fixed the lowest 
rate, and the others, in order to get business, came down to that 
rate. 

Now, there is this difficulty in having the law permit the 
agreements: If those agreements that now exist came about 
legally, they came about through some road fixing a lower rate 
than the one that prevailed via some of the other roads, and the 
other roads coming to that low rate in order to get business. 
The result of a compliance with the Sherman antitrust law and 
the fixing of the same identical rate under that law—that is, 


without any agreement—is that the road giving the cheapest rate | and 


fixes the rate for the other roads; while, if you put in this 
statutory provision allowing them to agree, they will freely and 
fearlessly get together and say, “ Here, let us compromise this 
matter. Instead of fixing the lowest rate that could be had, we 
will agree to fix a medium rate or a higher rate.” 

With your agreement authorized by law, you will no. longer 
be likely to have the lowest possible rate as the governing rate 
where three or more roads carry freight to and from the same 
places, but you will have such a rate as human greed prompts 
the combined management to agree upon. Is not that correct? 

But you say that these agreed rates, however, must be sub- 
mitted to your Interstate Commerce Commission. The trouble 
is that there you have the moot court of the gentleman from 
Iowa [Mr. Hupparp], wherein a number of roads come before 
the commission, without any opposing counsel or any opposing 
interests being heard. In 90, perhaps 99, cases out of 100 you 
have your roads represented before that commission, agreeing 
upon a rate and presenting facts and figures to show that that 
rate is reasonable and all that it ought to be, and then the 

ent goes on. 

Mr. ADAMSON. TI call the gentleman's attention to the fact 
that the pending bill does not even require approval by the 
commission. 

Mr. HARDY. The pending bill, as I understand it, requires 
nothing to be done by the commission in order to allow the rate 
to go into operation at the expiration of thirty days’ time, but 
if the commission chooses to suspend it, it may do so. 

Mr. ADAMSON. There is no provision for suspending it. 
You can only attack it in sections by attacking the separate 
rates. That is the only way in which you can attack it. 

Mr. HARDY. Perhaps I misread the provision. Does not 
the provision allow the commission to suspend the agreement 
which makes the agreed schedule of rates and classifications? 


I think so. 

Mr. ADAMSON. The gentleman has been reading some pro- 
posed amendments in another place that we can not mention 
in the good House of Representatives. I am going to offer 
some amendments that provide that it shall not be lawful if 
it—the agreement—violates the antitrust act. 

Mr. HUBBARD of Iowa. I want to call the gentleman’s 
attention to the fact that while these agreements between rail- 
roads take effect as an agreement simply upon the filing of 
the agreement itself thereafter the schedules that may be filed 
under the agreement are subject to attack by the Interstate 
Commerce Commission, but the determination of the Interstate 
Commerce Commission upon these rates that are thus estab- 
lished necessarily go to the commerce court, so in the ultimate 
analysis the commerce court has control over the agreement. 

Mr. ADAMSON. The only purpose of this provision is to 
exempt the violators of the law from the acts which they know 
to be contrary to the antitrust law. 

Mr. HARDY. There is no question but that it exempts all 
railroads from the Sherman antitrust law in making such 
agreements as they see proper, providing they are not pre- 
vented by the Interstate Commerce Commission or the com- 
merce court. If these agreements were required to be approved 
by affirmative action of the commission before becoming effect- 
ive, a great deal might be said in defense of them, but under the 
terms of this bill the roads will take “all the traffie will bear.” 

Now, I want to take up the purchase of stock. If I have read 
the law rightly, and I will not undertake to read it now, this 
law permits a railroad to purchase the stock of a noncompeting 
road by the issuance and sale of its own stock in order to raise 
funds to purchase the stock of the other road. Let me read you 
from a work, recently issued, which I got from the Congres- 
sional Library. I know nothing of the author, but it is what he 
says, and not who he is, that I ask you to hear. The writer, 


speaking of the increase of railway debt from 1900 to 1906, 
says: 
ore 8 truth 3 that this increase of over four thousand millions 


of do iroad debt in the six years referred to is not repie 
e 


peor a proportionate increase in our transportation facilities. 
vast majority of it never found its way into roadbeds, structures, rails, 
or rolling st It was not used in railroad making. 


managers. 


at do these good 

Why, you see, we By acai 8 and bonds of the 7 —— members 
of the 4 family. On the Zist day of December, 1907, we (the 
railroad irs, par owned of the more and bonds of each other 
$2,884 8 r Prac may and we oe (December, 1908) own over 
three bil „Well.“ 8 “I suppose you exchanged 
ton —.— 1 ars bonds for the roads you acquired, and canceled 

heir stocks and bonds?’ Nat by any means; we bought the stocks 

and bonds, not the roads.” “How did you buy them? here taco you 
get the money?” “ We issued our own stocks and bonds, 8 A nds, 
which we sold to the public, and with the proceeds we bought the other 
stocks and bonds, ese are our assets, and we receive the interest 


dividends on them." 
rest and dividends on the bonds and stocks you 
“ Where do you get the mone to Ly Rca 7 
d dividends on tine stocks and bonds you bought?” the 


but "— 


Now, I know the roads have been doing the things this writer 
speaks of without being prohibited; but why not make a law to 
prohibit it, instead of one expressly authorizing it? 

Let me state this in my own language briefly. Under this bill 
authorizing issuance of stocks and bonds to buy stocks and 
bonds, what happens? The purchase is made, the stocks and 
bonds purchased are not destroyed or canceled, but the equivalent 
amount of the stocks and bonds of the purchasing road is issued 
and put on the market. If there are $50,000,000 worth of bonds 
or stock purchased by the purchasing road the purchase is made 
by issuing $50,000,000 of bonds and stocks of the purchasing 
road, and you have got on the markets of the world $50,000,000. 
of stocks and bonds more than you had before the purchase 
was made, and you haven't got a foot of additional road. Is 
not that correct? I would like the attention of the gentleman 
from California, as I think he discussed this feature of the bill 
to some extent. It seems to me, when the purchasing road pays 
$50,000,000 for stock of a road that it is buying and issues its 
own stock in order to raise the money, the result of the whole 
transaction is that you have $50,000,000 more stock on the mar- 
ket and you haven’t got a foot of road more. In other words, 
the right to purchase roads and stocks and bonds in this way 
swells the amount of stocks and bonds on the markets of the 
world, and no doubt has heretofore been so used without ever 
— one foot of road to the carrying facilities of the United 

tates. 

Take the New York, New Haven and Hartford road. That 
road went into the market and bought electric lines; they 
went into the market and bought water lines—half a dozen or 
more of them; they went into the market and bought feeding 
lines, and finally they went into the market and bought the 
stocks and bonds of nearly every steam or electric railway of 
New England, including the great Boston and Maine line. Now, 
under the provisions of this bill they would have been author- 
ized to issue stock and sell it on the market to buy all these 
properties, and at the same time not retire a dollar of the 
capital stock or bonds of the properties that they bought; 
and I presume that is just about what they did. All this buy- 
ing did not add one single railway facility, but it added vast 
millions of railway capital on which the people must pay 
dividends. How long, O Lord, must the people endure? 

Instead of graciously authorizing this kind of dealing, why 
not prohibit it? 

The people must pay more freight for every dollar of stock 
that is issued to buy other stock—— 

Mr. WEISSE. Upon the watered stock. 

Mr. HARDY. On the watered stock, and you may call it 
watered or not watered. It is increasing the stock, the capitali- 
zation, without increasing the assets represented by it. 

We are late in the day talking now about heavy burdens 
growing out of overcapitalization of railway corporations, but 
better late than never. I do not suppose there are 50 per cent 
of the railways in the United States, and I am not an expert in 
the matter of railways, that cost one-half of their present cap- 
italization. It was generally understood in the days gone by 
that a company organized to build a railway issued the bonds 
and borrowed all of the money upon those bonds. They got a 
feeble property to begin with, constructed out of the bonds, and 
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then gradually improved the road out of their earnings, in the 
meantime holding the stock for the promoters, the incorporators 
and the originators of the scheme and plan. The result was 
that most of these railroads started in with a bonded indebted- 
ness more than equal to the value of the road, and a stock cap- 
italization equal to the bonded indebtedness. 

Mr. WEISSE. I think, according to the best authority we 
have to-day, it has been proved that in this country the roads 
can be built for the bonded indebtedness. 

Mr. HARDY. I do not doubt that you can take every rail- 
road in the United States and pile them all together, and build 
them out of less than the bonded indebtedness of the railways. 
This provision of the bill enables them to add a few more mil- 
lions to the capitalization by buying each other out and issuing 
stocks for the stocks they buy, and my understanding is that 
out of nine or ten billions of capital stock issued by all of the 
railroads of the United States, they now own over three bil- 
lions of it themselves. The balance of it is scattered around 
I don’t know where, but the roads own enough to control. 

The truth is, it seems to me, that in legislating on rail- 
way regulation we perform a species of child’s play. We make 
a great ado about regulating these things. A great deal of it 
is “much ado about nothing.” My belief is that we could do 
something if we would, but it has been twenty-three years 
since the first Interstate Commerce Commission was authorized 
by Congress, and some of the States have had state railway 
commissions about as long, and we are as far from actually 
controlling the rates and making them reasonable and non- 
discriminative to-day as we were twenty years ago, except pos- 
sibly in the one matter of rebates, and the supporters of this 
bill say we have not stopped rebates yet. 

Mr. WEISSE. Is it not a fact that the rates are higher than 
they were twenty years ago? 

Mr. HARDY. The rates are higher in hundreds of instances 
than they were twenty years ago. The rates are higher to-day 
than they were, as I understand it, when the Hepburn bill was 
passed. If we consider the fact that the cost of transportation 
is vastly less now than it was twenty years ago, by reason of 
improved roadbeds and equipment, our present rates ought to 
be very much lower. A 10 per cent raise took place all over the 
Southwest after the great Hepburn bill was passed; and who 
was there to say them nay? Senator CULBERSON, of Texas, I 
think, went before the Interstate Commerce Commission or the 
United States Attorney-General and tried to get action, but 
could not. It seemed to be an admitted case where all of the 
railroads entering the Southwest agreed that on a certain day 
in July or August they would put on an increase of 10 per cent, 
I believe it was, to the freight rates to those sections, and yet 
we had a law that said that they must not agree upon rates, 
and I believe it was made a penal offense in that law for them 
to agree. Something is wrong somewhere. 

When the railroads first began to be built they were looked 
upon as one of those new improvements to build up the country, 
and they were great and glorious things, and for years they 
moved along and nobody dreamed that there was any ill or evil 
to come from them. But it developed that the mines of Gol- 
conda and South Africa and Alaska were nothing as compared 
with building railroads for gold output, and these railroads 
grew strong, without any thought on the part of the people of 
any danger. In the early years the railroads never troubled 
the people or legislative halls except to ask bonuses and land 
grants. We gave them freely, and we never dreamed that any- 
thing was wrong until, as I remember it, somewhere in the 
seventies, somebody began to think that the railroads were 
wonderfully strong and wonderfully selfish, and that it was 
necessary to check their power. The agitation continued until, 
in 1887, under the leadership of John H. Reagan, of Texas, a 
Democratic House passed the first railway-commission bill, 
Three things are notable about that bill: 

First, as it passed the House it had a positive and unquali- 
fied provision that— 

Yo road should ever e 
or of like kind of V epee 225 
the same line or route in the same directi 
within the longer distance, 

Second. It went from this House to the other body, and, as ex- 
plained by the gentleman from Texas to-day, the other body put 
on the proviso we are asked to reenact now, which permits the 
commission to authorize the roads to violate that provision; 
and 

Third. The conference committee put in a little clause that 
went even further than the Senate proviso and practically an- 
nulled the provision entirely. 


n 
ce over 
on, the shorter being included 


This little clause simply added 


to the words prohibiting a greater charge for a short than for 


a longer haul the words “under substantially similar condi- 
tions and circumstances.” 

The old timers who fought for railway regulation up to 1887 
in the Democratic House wanted an unqualified provision that 
no road should charge more for a short haul than a long haul 
covering the same part of its road, but the Republican Senate 
put in the qualification that is in this bill, and then the con- 
ference committee injected the additional qualification I have 
quoted, and with the action of the conferees and the Senate 
together the long-and-short-haul clause of the bill as it passed 
the House was dead. It was laid in its grave to await the res- 
urrection morn. That has been twenty-three years ago, and 
Gabriel has not blown a toot on his horn very loud up to now to 
try to raise it from the dead. When I first heard of the action 
of the Committee on Interstate and Foreign Commerce in strik- 
ing out certain words of the present law I exulted, because I 
thought they had reported a bill restoring the long-and-short- 
haul clause as it was in the first bill when it first passed the 
House. 

I did not know they had left in all the proviso which was 
inserted by the Senate, and then some more. When I found 
that out my brief exultation was over. What is the improve- 
ment that you have made over the present law? You leave 
the proviso that, in their discretion, the Interstate Commerce 
Commission may grant the privilege to charge more for the 
short than for the long haul. Now, the road must ask the 
privilege. It goes before the Interstate Commerce Commis- 
sion and the Interstate Commerce Commission have hereto- 
fore, time and again, decided that water competition was a 
just cause for the reduction of rates between water-competi- 
tive points below the rates for the shorter distance to non- 
competitive points. When the railroads come before your 
Interstate Commerce Commission they will point them to 100 
decisions and say, “ Here exists water competition, and for that 
reason you ought to exempt us from this provision of the law 
that requires us to charge no more for a short haul than for 
the longer haul, and will not the commission thereupon grant 
them the permission they ask?” While I am talking of that, 
let me speak of some arguments that are made attempting to 
justify the less charge for the longer haul. 

Mr. KNOWLAND. Mr. Chairman, right there I would like 
to ask the gentleman a question—— 

Mr. HARDY. Certainly. 

Mr. KNOWLAND. Do you not think there is a possibility 
of cases where an exception should be made? 

Mr. HARDY. I do not. 

Mr. KNOWLAND. Now, I have in mind, and I stated, I 
think, on he floor about a week ago, when the chairman of the 
committee was speaking, the case of our California fruits. Our 
citrus fruits are not in competition with any other section of 
the country that would be affected by the special rate. If by 
making a little lower through rate we are able to reach the 
eastern markets in competition with foreign fruits, and none 
of the States along the route are discriminated against because 
they do not raise citrus fruits, and in view of the fact that this 
great industry of California can not take advantage of water 
transportation because the steamers now running via the 
Isthmus are not equipped with cold-storage facilities, why 
should not in a case of that kind, where no one is injured and 
a great market is opened to an industry like the fruit industry 
of California, why should not an exception be made? 

Mr. HARDY. Your proposition does not give the slightest 
cause for an exception. The commission might permit just as 
low a rate from California to New York as the roads wish or 
are willing to make, but there is no reason under the sun why 
they should charge more to a halfway point than they do to 
carry it all the way. 

Your proposition is, in effect, that to enable you to meet com- 
petition at New York the roads should be allowed to charge 
you, if need be, less than what the transportation costs them, 
and make up their loss by charging intermediate places like 
Tacoma or Lincoln more than is just and reasonable and in this 
way make the intermediate points pay part of the freight to 
take your lemons to market. 

I know what you are going to say is that imported lemons 
may come halfway and meet them, and you are willing to pay 
high rates that far, but it is not you that pay those high rates; 
those that squeeze your lemons in these high-rate places must 
pay the freight. 

Mr. ADAMSON, The halfway point, unfortunately, has no 
competition, and is the one that needs some consideration at 
the hands of the carrier, but never gets it. 

: Mr. HARDY. Exactly the proposition I am now contending 
or. 
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Mr. KNOWLAND. In this particular industry, the fruit in- 
dustry, no halfway point would be injured. 

Mr. ADAMSON. Suppose a man on the top of the Rocky 
Mountains would like to have fresh fruits, just as a fellow in 
New York has millions of it from other places? 

Mr. HARDY. Your California man asks for a rate to New 
York and your railroad says, We will give you a special rate, 
so that you can compete with the man from the West Indies, 
by reducing the rate on lemons to New York so low that it 
practically amounts to nothing, and while we will give you 
that rate on New York we will make you a higher rate to the 
intermediate or the Rocky Mountains and the Mississippi 
Valley sections—to the fellow in the middle. We will charge 
you three times more to one place, the nearer, than we do to the 
other and farther place. We don’t care who pays the freight; 
all we care for is that the long-haul freight and the short-haul 
freight added together shall be ample.” Therefore, in order 
to help you compete with the West Indies the railroads pro- 
pose to reduce your New York rate and raise the other, You 
are not going into a question of rating on that; you are going 
into a question of protection. You are proposing by the rail- 
roads to protect yourself in the home markets by charging you 
nothing to ship your fruit, and the railroads will do it because 
the commission allow them to make it up on the helpless fellow 
that is in the middle by charging him a greater price. 

As soon as you get a greater protective tariff on lemons, as 
you did in the Aldrich bill, you find the railroads jumping, and 
rightly, to the commission and saying that they are going to 
charge reasonable rates for your lemons from California now. 
They say that they have been hauling the lemons at less than 
cost and it is no longer necessary to cut the freight in order 
to get the business, I am reminded of a time when, down on an 
old plantation, I saw a lot of hungry hounds. It was feeding 
time, and the horn blew. ‘They all came, and as the owner 
threw out a chunk of bread or meat the longest dog rose highest 
and got the plum. When you make laws to protect your Cali- 
fornia interests by higher tariff, your railroads go right in, they 
rise and get that chunk. You say it is justifiable for the rail- 
roads to be allowed to reduce the rates in order to give you the 
protection and help you to compete. Then it is justifiable for 
the railroads to raise them when you do not need the protection, 
so that every time the tariff puts a higher duty on lemons the 
roads may put a higher rate to New York on lemons. 

Mr. KNOWLAND. To use the words of the Speaker the 
other day, “ He laughs best who laughs last.” That question 
is before the Interstate Commerce Commission, and we of Cali- 
fornia are very hopeful that the commission will set aside the 
increased rate that the railroads put on lemons. 

Mr. HARDY. The Speaker’s joke is a little old now, and it 
does not do to tell it twice. We began to smile here recently, 
and we will laugh last next November. 

Mr. KNOWLAND. I have seen the gentlemen on that side 
smiling for some years just prior to election time. 

Mr. HARDY. We enjoy a good smile, and you fellows on 
that side have been laughing all over for thirteen years, and 
now it is time for us to laugh, and we are now laughing after 
elections. [Applause on the Democratic side.] 

As to your appeal to the Interstate Commerce Commission, 
if you are entitled to a lower rate, I hope you will get it. 

Now, I am going to take up the arguments that are made in 
favor of allowing this long-haul low rate. The Speaker said 
the other day—I do not know whether it was in a speech or 
just in conversation, but I happened to hear it in some way— 
that those of us who were opposed to being charged more for a 
short haul than other people were charged for two or three or 
five times the distance wanted to fill up the Atlantic and the 
Pacific oceans, and to deprive the ports of the advantages that 
God gave them and prevent them from reaping the advantage of 
locality ; that we wanted to fill up the Mississippi or run it dry, 
and keep those cities on its banks from getting any cheaper 
rates than other cities, as they were naturally entitled to. On 
the contrary, my proposition is to let every city have the natural 
advantages that God gave them, but only the advantage that 
God gave them. I do not believe that because they have cheap 
water rates they should also have cheaper rail rates than other 
cities. 

Mr. KNOWLAND. Right on that point 

Mr. HARDY. I think I will answer your proposition. 

Mr. KNOWLAND. If a city located upon a waterway gets 
an advantage through that location, and we by amending this 
law, as we have in this particular instance, strike down that 
advantage, is it not quite probable that the railrods, instead of 
coming down in their rates, are going to raise them all along 
the line? 


Mr. HARDY. Well, that is a very fair proposition, and I 
want to answer it. But let me first get through with the propo- 
sition as to whether God gaye a city on a river any special 
right to cheaper railroad rates. By nature and by right St. 
Louis sits on the banks of the Mississippi River, and by nature 
she has the advantage of the cheaper water rates, without any 
cheaper rail rates, than other cities. That makes it necessary 
for everybody who would obtain these water rates to go to St. 
Louis, or some similarly situated city, and thereby increases 
the trade and commerce of St. Louis to that extent. Near-by 
towns may ship by way of St. Louis in order to get water trans- 
portation from St. Louis. Let the railroads and the river com- 
pete at St. Louis, but let them compete fairly. 

If they do this the river will get all the slow, bulky freight— 
all the crude, cheap material—shipped to points up or down the 
river. The perishable, costly, freight will go by rail, and as they 
approach each other in rates, the roads will get more of the 
lower grades of freight. But on any fair competition the river 
would carry to river points 60 per cent or more of their freights 
to and from St. Louis. 


What the roads want is to be allowed not to compete with the 
river, but to raise their rates to interior and nonwater points, 
and make these helpless patrons of theirs pay double price 
while they charge half price or less on freight at water points, 
until they starve out the water transportation, and thus kill 
their competitor without losing a dollar in the aggregate amount 
of the freights they collect. When you give St. Louis cheaper 
rail rates and make the inland places pay for it you are not 
giving St. Louis the advantage God gave it, but you are putting a 
burden on the inland places that was not put there by the Creator. 

Mr. WEISSE. Is not this a fact, that at a great many points 
along the Lakes the railroad rates and the boat rates are ex- 
actly the same, and that in some cases the boats give the same 
rates and sometimes the railroad has the higher rate? I can 
state, if the gentleman will permit me, a case of water rates 
where there is no railroad—from Buenos Aires to New York, at 
25 cents a hundred, and Chicago to Sheboygan, 130 miles, at 48 
cents a hundred on dry hides. One has no railroad competition, 
the other has. You mean that the boats charge more where 
they have railroad competition (apparently) than where they 
have none. This is because the roads own the boats. 

Mr. HARDY. Those matters are of frequent occurrence. 
They happen everywhere throughout the United States. And, 
again, wherever there is a probability of water competition 
springing up, in order to prevent it the railroads reduce rates, I 
could illustrate that further. There is Seattle, close to the ocean, 
with water rates. Here is Spokane, 400 miles inland. Freight 
goes from New York to Seattle by way of Spokane. By the earth’s 
surface it is 400 miles farther to Seattle, but by rail and by 
rates it is 400 miles farther to Spokane. The freight from 
New York to Spokane is the freight from New York to Seattle 
plus the freight 400 miles back to Spokane. 

Why, I could fill the balance of whatever time may be allowed 
me in giving illustrations of railroads giving rates in order to 
forestall water transportation where there is not any. You 
find it on the Missouri River, where there is no transportation, 
but yet, because there could be, the freight rates, Mr. Chair- 
man, are, or were, cheaper to Omaha than to Lincoln. 

Mr. GORDON. Will the gentleman permit me to interrupt 
him? I state a hypothetical case. Suppose that the rate on 
cotton by railroad from the city of Memphis to Cincinnati is 
$1.50 a bale, and the rate on cotton by boat from Memphis to 
Cincinnati is $1, and at an intermediate point on the railroad, 
between Memphis and Cincinnati, there is a higher rate on cot- 
ton, say $2 a bale. Now, do you hold that the shorter haul, say 
from Memphis to Paris, Tenn., at $2 per bale—a half dollar 
more than the rate to Cincinnati—ought not to be allowed to 
the road, when water competition compels it to adopt that rate 
or send its cars from Memphis to Cincinnati empty, so to speak? 
Is not the real question this: Is the rate to the intermediate 
point, from Memphis to Paris, reasonable? 

Mr. HARDY. Iam glad you have asked that, because it puts 
the whole question in a nutshell. 

Mr, GORDON. Is the railroad rate from Memphis to Paris 
reasonable; and, if so, should they have the right to have this 
lower rate from Memphis to Cincinnati? 

Mr. HARDY. If the rate to Paris is reasonable, the other is 
unreasonable, The people who control the railroads do not run 
them for fun. They do not have to carry cotton from Memphis, 
The talk of having to run empties into Cincinnati is a pretext, 
but if the law gives them the privilege of making the people at 
Paris pay $2, when they voluntarily do better at other places, 
and Paris is helpless, they do it, that’s all. 
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is again recognized. 

Mr. HARDY. And I want to give you an illustration of it 
that carries it further. The rate from Memphis, Tenn., to New 
Orleans, where the river is more navigable, I presume, is 85 
cents instead of $1.50. It is 456 miles. How far is it from 
Memphis to Cincinnati? About the same, I presume. 

Mr. GORDON. Practically. 

Mr. HARDY. Now, because the river rolls in a wide stream 
and with a depth of about 9 feet from Memphis to New Orleans 
the railroads; in order to prevent boat transportation, reduce 
the freight on cotton in that case to 85 cents a bale. You send 
a train load of cotton down from Memphis to New Orleans at 
85 cents a bale. If there are a thousand bales in the train load, 
it costs $850 to send that train load of cotton. From my town 
to send that same amount of cotton to Galveston, 260 miles, 
it costs $2.75 a bale, or $2,750 for the train load. 

For years the roads have persisted in carrying cotton from 
Memphis to New Orleans, train load after train load. They are 
not in that business for their health. If they are losing money 
by that operation, they are doing it in order to kill all trans- 
portation on the river, and they make it up on little towns in 
your State and in the other bordering States. A friend of mine 
told me he was in Memphis years ago, when they still had a few 
struggling boats going up and down the river, and when a boat 
was at the wharf seeking a load, in order to destroy its business 
and obstruct its operation, they reduced the rate to 50 cents a bale. 

Gradually the boats disappeared from the river. Gradually 
all over the country the same besom of destruction has swept 
our boats from our waterways. Senator Burton is authority 
for the statement that some legislation must be enacted to 
prevent the railroads, by cutthroat methods, destroying water 
transportation. You may dump your millions into the Missis- 
sippi. You may canalize every little stream, but you will never 
have any actual water traffic until you say to your railroads, 
“You shall not by cutthroat methods reduce your rates at 
water competing points and recoup yourselves on intermediate 
points, because you say you do not want to haul any empties.” 

The truth is that water transportation is cheaper than rail 
transportation. The truth is that naturally rail transportation 
is quicker than water transportation. The truth is that by the 
Divine decree it was intended that of these instrumentalities that 
we have, the waterways should carry the coarser and cruder 
freight, and railways should carry other and higher types of 
freight. We should not permit railroads to destroy water com- 
petition by high rates on interior points, and thereby acquire a 
- monopoly which they are not slow to use in imposing excessive 
rates. In France they have their little canals, threading their 
way in every direction, from every section of the country, so 
that you can at a little city in the southeast corner of France 
put a package of freight upon a boat on some canal there and 
transport it without leaying the water to the northwest corner 
or to any other section of France; and all along those canals 
little boats by the thousands ply, slowly it may be, but serving 
magnificently and cheaply a great commerce. Our railways, as 
the gentleman from Massachusetts [Mr. WASHBURN] said day 
before yesterday, in discussing this matter, claim to have the 
cheapest rates on earth. They make the comparison with 
France. The truth is, that in France all the coarser and cruder 
stuff that goes at cheap rates with us goes by water there. If 
we had rates regulated rigidly there would not be what I saw 
along the Mississippi, logs actually being carried by rail by the 
side of the Great Father of Waters, while there was not a tug 
to carry them down on its bosom. 

Make your laws right, make your railroads actually com- 
pete, and not by cutthroat methods. It is easy to see that if 
you allow your lower rates at water-competitive points they 
have the whole country under control, and they can make you 
20 miles away from the water-competing points help pay the 
competition that kills the water traffic. They can make you 
a hundred miles away help do it. They can make you 500 
miles inland help do it. 

Give them that right, or permit the courts to give it to them, 
and there is no other conclusion than that as long as you do it 
you will have no water transportation. I say that $10,000,000 
dumped into the Mississippi every year with your railroad laws 
left as they are will not produce enough water traffic to pay 1 
per cent interest on the investment. I do not believe it will 
put five boats on the river in twenty-five years. Why do I 
say so? 

Until the railroads paralleled the Mississippi and began to take 
the traffic from the great cities to the great cities, charging low 
rates at river points and high rates at intermediate points, the 
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great West down to its mouth. I do not care about discussing 
great constitutional questions so much as I do about putting 
something in this bill that will help the people. 

Mr. ADAMSON. The gentleman thinks that putting down 
parallel railroad rates at water points is not sufficient compen- 
sation to the public if the carriers are permitted to recoup at | 
other points not on the river? 

Mr. HARDY. That is exactly what I think. I am opposed 
to allowing them this cutthroat competition; to allowing them 
to make low rates at water points and make it up at intermedi- 
ate points where the people help to pay the taxes to improve 
the river. I have said that if I believed there would be no 
amendment to the law that permits this now I would vote 
against every appropriation to make any river navigable. I 
do not want paper navigation. We have no right to spend 
money to deepen and make channels in order to give the city 
on the waters low rates, while all the people who live in a less- 
favored community pay more. I want a simple, plain law 
that makes a railroad charge what its services are worth and 
does not permit them to charge any more. If they are hauling 
your lemons from San Francisco or from California for less 
than it costs to haul them they have no right to do it. 

Mr. KNOWLAND. I do not think the gentleman can accuse 
the railroads of hauling them for less than it costs them. 

Mr. HARDY. Then the question that the gentleman asked 
me, if they would not raise the rate to the terminal or com- 
peting point instead of lowering it to the intermediate point, 
depends solely on whether we shall have a complacent com- 
mission that will permit them to do as they please. If they 
are charging too much, they can be made to lower the rate, 
and if they are charging too little they should raise it. z 

If you have a right to regulate it, regulate it for all the peo- 
ple who pay taxes. If they are charging you enough now they 
are charging the middle points too much, and in that case the 
commission, if it did justice, would hold your rates as they are 
and reduce the middle point rates. 

Mr. ADAMSON. Does the gentleman think it would require 
much time of the court or of the Interstate Commerce Commis- 
sion to force the carriers to raise rates where they are carry- 
ing goods too low? [Laughter.] 

Mr. HARDY. I do not know, but I think I can give you an 
illustration. ‘There is a little town in my county 14 miles 
from the county seat where I live. Between these two towns 

Mr. KNOWLAND. Without any knowledge of the fact I 
should judge that the gentleman does not live on the water. 

Mr. HARDY. I do not; the gentleman has made one good 
guess; but I have two rivers which I hope to see improved that 
border my district, and I speak for the whole district. But to 
give the case where I think the commission might have been 
called upon to raise the rates. Between these two towns, 14 
miles apart, is a little valley heavily timbered. The railroad 
had its usual cord-wood rates. 

They found out that the wood haulers were actually hauling 
wood on wagons at this rate, and they applied to our railroad 
commission and got permission to lower their rates in order 
to run the wagons out. Before that you could not have made 
them lower the rate, because they would have shown it would 
mean bankruptcy. 

Mr. ADAMSON. Does not the gentleman from Texas think it 
would be an efficacious remedy that where the carriers lower 
the rates for no other purpose than to kill out competition that 
they then would be thereafter estopped from raising the rate? 

Mr. HARDY. I think there is something in that; but, gentle- 
men, if you go to work at it in earnest, if you do not expect to 
be picked out by this and that interest, if you do not expect 
that Dallas will want cheap rates as against Fort Worth, and 
that St. Louis and Memphis will want cheap rates as against 
the points around them in order to cluster all of the business 
into those centers from the surrounding towns, if you will do 
justice by the big cities and the little ones, we will get the good 
of our waterways and cheaper freights for the whole country. 
The waterways will become freight regulators. We all know 
that where the railroads have to compete along the Great Lakes 
the rate is lower there than it is elsewhere, carrying all freight 
for one-fourth of what it costs in most parts of the country, and 
yet they flourish. The truth about the matter is that the people 
have paid over and over for every railroad in the United States 
in excessive freights. 

Now, the question comes, What has become of these exorbi- 
tant profits? Why, you have built up your Harrimans and you 
have built up your Morgans and you have got your stock ex- 
change, where fortunes are builded day by day by manipulators 
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and reorganizers, and you have your programme of Harriman 
buying out the Chicago and Alton and sitting down with a com- 
mittee of directors and authorizing by action of the directors 
the issuance of $40,000,000 of bonds with which to make certain 
improvements, and then afterwards selling those bonds to a 
syndicate composed of themselves and their friends at 33 cents 
on the dollar, and then afterwards selling those bonds to insur- 
ance companies at 99 cents on the dollar and then pocketing the 
profit between 33 cents and 99 cents on the dollar, and then as 
a board of directors refusing to make the extensions and the 
improvements for which the bonds had been issued—a case 
where $40,000,000 of indebtedness was saddled upon the Chicago 
and Alton nominally, but really upon the people of America, 
for gold that went into the pockets of your high financiers; and 
we know that that is typical of what has been done all over 
this country. If they could do it, I incline to think the roads 
would like the privilege of boxing up their passengers so they 
could charge them more for a short haul than a long haul 
when they wanted to. The trouble with the passenger is that 
he steps off when he gets home. He refuses to be carried by 
home when he buys his long-haul ticket. So they never charge 
more for a short-haul than a long-haul passenger, but they 
would if they could—and they would prove to some people that 
it was absolutely necessary for them to do it. 

Mr. Chairman, I wish that every man who has the duty on 
him to pass upon this question could take a map of this coun- 
try and look at the waterways upon it. I wish that he could 
travel down the Mississippi, as I did, from St. Louis to New 
Orleans, when I did not see a boat carrying freight. I believe 
that we were on the deck of a steamship for two days, and 
that was on the greatest river in this country. I heard the 
governor of Florida say that the St. John River twenty or 
thirty years ago had many boats upon it carrying freight, but 
that since the railroads had paralleled the river they had been 
driven out, and he and his father, who owned a company of 
boats at that time, had sold them for junk. I know that the 
Erie Canal built up the first great growth of New York, yet 
it languished and about perished, and why? Because the rail- 
roads were allowed to kill it. How the roads have killed canals 
is a story in itself, but that must be left for another day. It 
is said to-day that the New York, New Haven and Hartford 
Railroad Company has bought up not only the electric lines, 
but many of the boat lines that traverse the waters of New 
Engiand, and how long does anyone suppose it will be that these 
boat lines will give cheap freight rates, or perhaps even continue 
to run? K 

Mr. KNOWLAND. Does not the gentleman believe that this 
bill is going to meet that condition? : 

Mr. HARDY. I believe it will, if you can get the right action. 
But I doubt if you can prohibit a wrong by a positive statutory 
law, and be sure of its enforcement, when you leave it to the 
discretion of somebody to allow a violation of that law, and 
that is what this bill does as to consolidation of competing lines. 

I have been talking too long, Mr. Chairman, but I wanted to 
read some letters that I want to put into the Recorp. I'll just 
ask to incorporate them or attach them as exhibits in the 
RECORD. 

These letters show that rates are fixed to Galveston not by 
the cheaper route, the water route, as they should be, but by 
the more expensive route, the all-rail route; that the Morgan 
& Mallory Line fix the rate at the railroad rates instead of 
cheaper water rates. They also show the freight rates to Gal- 
veston from New York, and the freight rates on the same ar- 
ticles from Liverpool to Galveston. The distance, as I under- 
stand, is considerably greater to Liverpool from Galveston than 
it is to New York, yet on nearly every item of freight the rates 
from New York, by our coastwise vessels, instead of being the 
same, or nearly the same, are from two to five times as much 
as it is from Liverpool, and yet we hear men talking about the 
necessity of building up an American merchant marine by sub- 
sidies to keep us out of the grasp of foreign ship combinations 
and monopolies. 

The transportation companies to Galveston bring in the 
foreign freight at an average of less than one-third the rates 
that are charged by our petted, protected, coastwise ships, be- 
cause your coastwise trade belongs to your railroads. 

Well, I have talked longer than I wanted to talk. 

Mr. GORDON. You have made a good speech. 

Mr. HARDY. Thanks. I want to say in conclusion, gentle- 
men, the money changers haye taken possession of the temple of 
liberty, and there is danger of pulling down the temple in at- 
tempting to drive them out. They have made breastworks of 
our courts. We may have to shoot the courts in order to get 


at the real criminals. I do not know. Twenty-three years ago 
Congress started in to try to do something with the railroads. 
It passed a law that was supposed then to give the commission 
the right to fix rates. For a few years the commission pur- 
sued that right unquestioned until a case got up to the Su- 
preme Court, which held they had no right to fix rates, and 
from that time, 1896, I think, they could do little except collect 
data. They did that, and for that we are appreciative. As 
soon, however, as the Interstate Commerce Commission found 
out under the decision of the Supreme Court that they did not 
have the right to fix rates, they reported that fact to Congress, 
asking Congress to give them that authority. 

Year after year passed and Congress was deaf to their pe- 
tition or their plea, not, as I take it, because Congress did not 
want to do anything, but it is a dull, hard job to get Congress 
to move when no special interest is pushing. The Interstate 
Commerce Commission told them of their inability to do things, 
but the country was flourishing anyhow and the people did 
not know just exactly what was the matter, and unfortunately 
the railroads were courteous and kind, ready with free passes 
and accommodations for Members of Congress and all their 
families and all their relations and all their friends, and no- 
body felt much interest to lock into this thing. For nearly ten 
years the commission knocked at the door of Congress asking 
that additional power and authority. Finally, in 1906 you 
passed the Hepburn bill and thought you had done something 
then. 

It was heralded over the country that the great rate-regu- 
lating bill had passed. As I remember it, the Senate thundered 
with eloquence and constitutional argument, and the House 
here roared and roared for days; and yet who has ever seen a 
change or a benefit that has come to the people? I do not 
know whether we can control these institutions or not. 

There are three men in this country who understand this 
proposition, I believe, better than any other three men. They 
are Rozert M. La FOLLETTE, of Wisconsin, Theodore Roosevelt, 
and W. J. Bryan, and every one of those men has intimated 
that it may be necessary for the Government to own the roads 
in order to control them. If we continue to make this mere 
child's play, and have legislation involved in difficult sections 
and statutes that no man can tell the meaning of until they are 
tested through all the courts, we will find ourselves delaying 
longer and longer any solution. We fear to put the ax to the 
root of the tree and destroy the evil from our midst by provid- 
ing positive enactment for just rates. As long as we falter and 
pursue petty remedies we will never regulate and control the 
roads. I have only this to say in connection with that matter: 
I hope the day will never come when we will have to own them, 
but if the day does come when we can not control them, I would 
rather own the roads than have them own Congress. [Ap- 
plause.] 

It is only four years since the Hepburn bill passed, and yet 
some strange thing has been strong enough to bring Congress 
to the idea that now we must revise it. I am afraid that is not 
the agitation of the people. i 

Mr. WEISSE. The shippers ask for revision. 

Mr. HARDY. I fear it is not the people’s demand that has 
succeeded in getting this measure here. I fear it is the rail- 
roads who want the privilege and opportunity to buy up the 
competing lines, and the great thing in this bill is that it gives 
them the opportunity to do it. But the bill is here, and if we 
are true to the people we can write into it what the people want. 

I see that the Attorney-General of the United States not long 
ago dismissed a great case in Massachusetts when the evidence, 
it seemed to me, tended to show that the New York, New 
Hayen and Hartford Railroad had bought its competitors, both 
water and rail, and acquired a monopoly of the transportation 
in that section of country, not only of the water lines and 
steam lines, but of the electric lines. 

Would not the same Attorney-General, under this bill, have 
permitted the buying of all those roads if it had been applied 
for before a commerce court on a mere ex parte statement of 
facts? Gentlemen, I do not know. I believe that when we get 
thoroughly in earnest we can regulate the railroads, but we 
have got to get mighty thoroughly in earnest. 

I thank you for your kindness. [Applause.] 


EXHIBIT A. 


SOUTHWESTERN SHIPPERS’ TRAFFIC ASSOCIATION, 
Galveston, Tes., March 30, 1910. 
Hon. Rurvs_ HARDY, 
Washington, D. C. 


Dran Sin: Your attention is called to the present situation with re- 
spect to the lack of restraint upon those engaged in the coastwise 
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ess. 

In this connection a your attention is 8 directed to the a 
ment that has existed for years between the Mallory Steamship m- 
pany and the Morgan Steamship — rsd on the one d, and the 
a lines from the East to the West and the Southwest, on the 
other. 

The presence of the water route makes it ble to carry this 
freight at a very much less rate via that route than are being ie 
and still show a profit to the carriers, and this organization appeals to 
yon to use your influence toward amending the interstate-commerce act 
5 ereto, among, the amendments that are now proposed to 

t act, sections that provide control by the Interstate Commerce 
Commission of all traffic where coastwise water carriers are a part of 
the thro route, and also of the coastwise port-to-port c. 

It was the unreasonableness and discrimination practiced by the rail- 
roads that brought about the interstate-commerce act, and the same 
tactics have caused our people to grow weary of the practices of water 


carriers. 
If the Government can exclude everything but American ships from 
hey also can prescribe the 


this coastwise traffic, then it would appear 
rules under which these coastwise ips shall operate. 
This is a vital question to the interests of the Southwest, and I hope 
‘ou 5475 be found earnestly supporting these proposed amendments to 
eac 
Yours, truly, H. H. HArNes. 
Secretary-Treasurer. 


— 


EXHIBIT B. 


SOUTHWESTERN SHIPPERS’ TRAFFIC ASSOCIATION, 
Galveston, Tes., April 8, 1910. 
Hon. Rurvs Harpy, 
Washington, D. 0. 

Dear Sin: You are undoubtedly aware of the extensive interest that 
has been aroused throughout the Nation with respect to the proposed 
amendments to the interstate-commerce act. 

No portion of the country has taken a greater interest in this than 
the Southwest, and, now that the penn paar has arisen for a correc- 
tion of some of the transportation e that have not been covered by 
previous 1 this entire section is aroused on the subject as it 
nae has before. 


sippi 
port News, or ee rail from those ports to final 


west of the 
the Mississip 
to New York, thence water to Galveston and rail to 


eg? ye 
t is usually found in rate making, the shorter or less expensive 1 
fixes the rate and such rate is met by the competing linens ¢ . 
their route be longer and more sive. But, strange to say, the ex- 
act reverse is the condition with respect to the transportation of 
age between points in the East and points in the West and South- 
wes The more expensive route in this instance is the all-rail route 
and the least expensive route is via water for the greatest ible dis- 
tance, thence via rail to final destination, and by agreement, in this in- 
stance, between all the carriers at interest, the rates fixed via the more 
expensive route are the rates applied by the less expensive route. 

In a recent complaint filed with the Interstate 
sion by the railroad commission of Texas, against various railroads, 
protesting against the advance in 
the evidence very clearl 


the or ast 

0 
operating services between New York and Galveston and New York 
and New Orleans, with the exception of a short period about 1898. At 
that time, what was known as the Lone Star Steamship Company 
attempted to establish a service between New York and Galveston, but 
their action was eld met Dr the other carriers, both by rail and 
water, in such a fashion that they were easily put out of business. 
— ner i ae oe argo ae between New York 
an alveston, but after they went out of busin th 
again, tablished. . 85 si ess, the high rates were 

s interesting to note the methods pursued b carr 
destroy the competition of the Lone Star Thos. 8 ia 
mares nes at ee ee to receive 3 freight unless all 

were prepaid, and in many wa made it objecti 
shippers to route their goods via the Lone BIRF Line. i jE E 

At a recent hearing in Kansas Ci before Commissioner P. 
the Interstate Commerce 8 it was developed that 1 Aan 
practice of the carriers enga; in this traffic at that time was to make 
a rate from New York to interior points in Texas, say 2 cents per 
a a aa al higher than the rate from Galveston to those interior 

8. 

These through rates from New York applied via the Mallory and 
the Morgan lines, but did not apply via the Lone Star Line, aad the 
through rates so established were divided between the rail and water 
carriers on a basis of 50 per cent for each; in other words, if the 
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rate from Galveston to a 
from New York to that po 


iven point in Texas were 50 cents, the rate 
t would be 52 cents, out of which the Mal- 
lory or the Morgan line would get 26 cents from New York to Galves- 


ton, and the rail lines from Galveston to destination the other 26 
cents, but on business routed via the Lone Star Line, rail lines re- 
fused to make divisions with them and they were compelled to haul 
the freight from New York to Galveston for 2 cents per hundredweight. 
The result was not long in doubt. 

This will give you some idea of the methods employed to strangle 
competition, and prevent the people of the Southwest from having a 
fair show in the making of rates via the water route, and it is not to 
be wondered at that they have finally grown tired of the situation and 
now demand relief. 

In 1898 the following rates applied from Galveston to Texas com- 
mon points: 

1 2 3 4 5 A B c D E 
95 86 72 68 52 56 49 38 25 20 
At the same time the through rates via the rail and water route from 
ints in Seaboard territory, which embraces all of the New England 
tes, and the greater portion of the States of New York and Penn- 
sylvania, were as follows: y 
B Cc 


1 2 3 4 5 A D E 
130 113 97 90 70 74 65 54 43 86 
Between 1898 and the present time rates from Galveston to Texas 
common points have been reduced to— 


1 2 3 4 5 A B Q D E 
87 78 65 61 47 49 43 36 25 19 
But during the same length of time the through rates from Seaboard 
territory to Texas common points have been materially advanced and 
to-day they are: 
1 2 3 4 5 A B c D E 
172 149 128 115 89 97 85 71 59 53 
In other words, although the Texas railroad commission, in its at- 
tempt to benefit the people of Texas, and give them the advantage of 
their location on the Gulf, has reduced the rates from Galveston to 
Texas points, the connecting carriers—the water carriers—have ad- 
vanced the through rates from point of origin, where our people get a 
large portion of their supplies, an amount very much in excess of the 
decrease in the Texas rates, and the net result to the man in the 
Southwest who pays the freight, has been a material increase in his 
transportation arges. And there is at present no legislative pro- 
vision for preventing such abuses. 


It was the unreasonableness of the railroads and the discriminations 
practiced by them that made necessary the Interstate Commerce Com- 
mission furnished reasons for the establishment of the various state 


railroad commissions. Those who drafted these laws did not foresee 
how the failure to include water carriers in the provisions of these acts 
would result in such a detriment to the people at large, but now that 
the people who are suffering therefrom realize these conditions they are 
demanding from the Congress of the United States that such legislation 
be enacted as will prohibit these unrestrained and unhampered acts on 
the part of water carriers, and for that reason they have asked that the 
coastwise carriers be placed under the control of the Interstate Com- 
merce Commission, not only where their line is a part of the through 
haul, which is also part rail, but on the port-to-port business as well. 

The present class rates, applying port to port, between New York and 
Galveston are: . 


1 2 3 4 5 A B Cc D E 
85 Ti 63 54 42 48 42 35 34 34 


When it is remembered that this water transportation can be con- 
ducted at a profit between New York and Galveston, at a rate of not 
exceeding $1 per ton of 2,240 pounds, it will instantly be realized that 
where a steamship charges all the way from $17.50 to $6.80 per ton of 
2,000 pounds the rates are excessive, and inasmuch as this is a business 

rotected by the Federal Government, and in which only ships of Amer- 
can registry are permitted to participate, it will be appreciated that 
the demand of the people of the Southwest for legislation that will cor- 
rect these evils and prevent this extortion is not an unreasonable 
uest. 
hile what I haye said herein has had to do particularly with busi- 
ness to the West and 1 the same conditions are true of all the 
territory adjacent to the coast line, and this will include the Southern 
States and the New England States, all of which are suffering from this 
unrestrained and unhampered steamship control. 

You are respectfully urged to give 8 matter your serious considera- 
tion and to heartily soppari any amendment that has for its object the 
placing of such power the hands of the Interstate Commerce Com- 
mission as will prevent these unreasonable spremeni between rail and 
water carriers, and will give to the poopie of the country the benefit of 
— ne advantages in water transportation wherever it may be 
advisable. 

Yours, truly, H. H. HAINES, 
Secretary-Treasurer. 


EXHIBIT C. 


SOUTHWESTERN Surprers’ TRAFFIC ASSOCIATION, 
‘alveston, Tex., April II, 1910. 
Hon. Rurvs Harpy, 


Washington, D. C. 


Dear Sin: I haye your letter of April 5. In another letter I am 
writing you to-day I am giving 55 some salient facts with respect to 
this interstate commerce act and its effect upon water carriers. 

I am also inclosing you memoranda showing rates that we have to 
pay, from New York to Galveston on various commodities and from 
aiverpool to Galyeston on the same commodities. You will see the 
vast difference in rates where open competition is permitted as against 
the situation coastwise, where it is limited to American boats. 

Any further information that I can give you, please call upon me 
and I will be glad to furnish it. 

H. H. HAINES, 


Yours, ly, 
a Becretary-Treasurer, 
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Comparative statement of eee and coastwise rates to Gal- 
reston. 
[Rates in cents per 100 pounds. 
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Mr. KNOWLAND. Mr. Chairman, I yield to the gentleman 
from Minnesota [Mr. LinprercH]. 

Mr. LINDBERGH. Mr. Chairman and gentleman, as it is get- 
ting late I shall occupy as little time as will permit me to outline 
some general principles that I intend to discuss further under the 
rule, This bill is an immensely important one, and it will not be 
many years before the question of competition in interstate com- 
merce as a means of adjusting charges will be largely eliminated 
in the discussion of interstate-commerce bills, for the value of 
the service is by far the best as well as the economic measure. 

This bill should be amended and improved so that Members 
may justify their votes for it on the ground that it is better 
than the law that now governs common carriers, The bill as 
it stands is bad. There are some provisions in the bill that are 
an Improvement, but others destroy or, rather, weaken the gen- 
eral advantage. No one with an interest in the general public 
desires to cripple railways, and all will support them in any 
fair and equitable charges for the services they necessarily 
render, such charges as will enable the companies to success- 
fully serve the public, and give them returns out of which to 
properly compensate their employees, and give fair return on 
capital fairly invested. 

The Interstate Commerce Commission should ascertain the 
proper value of the transportation systems, and also determine 


in the interests of the publie what uniform classification may 
be made on which to base and establish impartial freight 
charges. We can not overestimate the importance of a uniform 
classification of freights and charges for carriage, measured 
by the value of service, instead of fixing classification and 
freight charges to meet competition. 

The importance of that measure, stated in general terms, is 
to permit the country to adjust its commerce to natural condi- 
tions, thereby inducing more uniform and economic develop- 
ment of the country. That is the natural way to conserve natu- 
ral resources. It would mean the end of discrimination against 
person or locality, and that from the time of establishing uni- 
formity in classification and freight charges, measured by the 
value of service in contradistinction to the old and present 
practice of the competitive systems, production and consump- 
tion would adjust to economic principles. It would mean that 
the production of raw material and its manufacture into the 
finished product would have closer relation to natural physical 
conditions, and that habitation would be fixed largely by the 
natural relation of things. In other words, habitation would 
follow the law of natural production, and consumption would 
take place nearest to production. That is a principle to which 
practice would adjust. Now habitation is compelled to adjust 
to railway discrimination, and that discrimination is based 
on arbitrary and selfish rules. Therefore our population does 
not adjust to natural conditions, and we are wasting our re- 
sources to maintain this forced condition. The competitive 
railway-rate system is responsible. Our troubles are largely 
due to the dwarfing of some sections, causing others to take 
abnormal growth. 

Mr. ADAMSON, I understand from the gentleman's experi- 
ence and familiarity with such matters that an interruption 
will not disturb him, and if he will yield to me a moment he 
can place a question and answer at the proper place in his dis- 
course. He has intimated that he is not going to talk long, 
but there are one or two questions I want to ask him. One of 
them is: How can you conceive that this commerce court can 
operate as planned in the bill without dwarfing the Commerce 
Commission and reducing its importance and the respect that it 
has among the people? 

Mr. LINDBERGH. I can not see how it can do that; that 
is, I can not see how this commerce court is going to act with- 
out doing the very thing that is suggested by the question. I 
will discuss that, if time permits, more fully. 

Mr. ADAMSON. Then I want to ask you one other question, 
if the gentleman will yield. 

Mr. LINDBERGH. I yield for the question. 

Mr. ADAMSON. Does the gentleman know, or has he learned 
in his investigation, of any popular demand anywhere for the 
commerce court, or for the last half of section 12, providing 
work for the commerce court by those consolidations and the 
destruction of competition through judicial decree? 

Mr. LINDBERGH. I have not. And personally I am op- 
posed to creating a special court for this purpose. I have no 
doubt that our present courts are better suited to determine 
legal questions that may arise out of litigation under the inter- 
state-commerce act. The railroads want this special court, it is 
evident. A special court, such as that contemplated by this bill, 
in time would become narrow in its construction. It would not 
take that broadness of view that the judges in our courts of 
general jurisdiction acquire in general jurisprudence. I think 
it would also involve unnecessary expense, and there are other 
objections that I shall not take time to discuss now, because 
it is my purpose to confine my thoughts principally to the eco- 
nomie relation of interstate commerce to the general public 
and show how, by an impartial system, the whole country may 
be benefited. 

Mr. KNOWLAND. I might in answer to that say to the 
gentleman that I would refer him to the President's message 
and also to the Interstate Commerce Commission. 

Mr. ADAMSON. Mr. Chairman, I wish to say that the 
gentleman from Minnesota was the gentleman from whom I 
desired the information. I had heard from the gentleman from 
California [Mr. KNOwTAND] and I had also known that the 
President’s message was the only authority for it, and it did 
not have the backing even of any political party. 

Mr. LINDBERGH. Reverting to the main purpose of my re- 
marks, the whole system of railway discrimination has dis- 
arranged the country, and some places have been built up out of 
harmony with the country in general and out of harmony with 
natural conditions. Production and consumption have been 
studiously and methodically separated as far as possible by 
what seems to have been a general design to give railways 
several times more transportation than they would have if 
natural conditions were followed. Production and consumption 
would be natural neighbors if the railways did not separate 
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them by discrimination for the purpose of getting longer hauls 
and more business. A single illustration will serve to demon- 
strate the effect of the system of so-called terminal points in 
whose favor the railways fix rates. 

Seattle, Wash., is a railway terminal point and Spokane in 
the same State is not. The two cities are 400 miles apart on 
the line of the Northern Pacific Railway. When freight is 
Shipped from such points as St. Paul, Chicago, and other east- 
ern cities, to supply the Spokane market, it is subject to the 
railways’ arbitrary terminal system. Solely on account of that 
system it is cheaper in many cases for the people in Spokane 
to have their freight shipped to Seattle and then back to 
Spokane than it is to consign it directly to Spokane. 

For example, the freight on a certain class of goods from 
New York or Boston to Spokane is $1.25 per hundredweight; 
to Seattle it is 95 cents. The freight back to Spokane is 26 
cents per hundredweight. Thus it appears that on that class 
the freight from Atlantic coast terminals to Seattle and back 
again to Spokane is 2 cents less per hundredweight than it 
is to ship it directly to Spokane, and there are many other 
classes of which the same is true. The freight on class 1 from 
New York or Boston to Spokane is $4.15 and to Seattle it is 
$3. The freight from Seattle back to Spokane is $1.35. On 
class 1 the railroads obtain 20 cents per hundredweight more 
for hauling to Seattle and back than they do for the direct 
haul to Spokane, and yet I have been reliably informed that 
on account of the physical conditions existing in the territory 
between Spokane and Seattle the cost of transportation to 
the railways between those points, 400 miles, the trip one way 
only, is fully 50 per cent of the cost from New York and Boston 
to Spokane, a distance of nearly 3,000 miles. The charge on 
agricultural implements from New York to Spokane is $1.75 and 
to Seattle is $1.25. I mention these merely as examples. By 
the railways’ system of calling Seattle a terminal the absurdity 
of the duplication of labor and capital is made less apparent. 
That absurdity gives to Seattle an added wholesale trade that 
is naturally tributary to Spokane, The effect is that freight 
destined ultimately for Spokane from points east goes through 
the wholesalers at Seattle. Calling Seattle a terminal creates 
that absurdity, but nevertheless it is the railways’ excuse for 
discrimination against Spokane. Sometimes the railways ex- 
cuse themselves on the ground that they are competing with 
waterways, but they also practice like discrimination in favor 
of some cities in which there is no natural water competi- 
tion. 

Briefly stated, Spokane practically pays the total freight 
charge to Seattle, a longer haul by 400 miles, plus the return 
to Spokane, an additional 400 miles, the return being charged 
for on the short-haul basis. Before the freight gets to Seattle 
from the East it passes through Spokane, where it belongs, and 
naturally should be switched for delivery to the ultimate con- 
signees, thereby saving the trip to Seattle and return, 800 miles 
extra; but the railways, by the terminal subterfuge, have been 
and now are sending freight on to Seattle, from which point it 
must be returned. By doing that the ultimate consignees, in 
addition to paying extra freight charges, also pay warehouse 
expenses and handling through middlemen at Seattle. Now, 
then, picture the real facts: Almost innumerable engines have 
been, are, and will be attached to as many trains of 30 or more 
ears each, loaded with freight, ultimately destined for Spokane, 
on their way from the East, sidetracked at Spokane to let faster 
trains pass them there. Engineers, firemen, brakemen, and con- 
ductors are required with each of these trains. Think of these 
trains, all loaded with goods for use in Spokane, the very city 
from which they take a new start. There they are now, and 
have been in the past by the thousands, and will continue to be 
until the folly is stopped by sane legislation, which it is our 
duty now to enact. These trains are actually run on to Seattle. 
After reaching there, their freight has to come back over the 
same tracks and is again run onto side tracks at Spokane, 
They make that trip of 800 miles to satisfy greed. 

The railways, by that process, are depleting the coal supply 
and unnecessarily and ridiculously using up the energy of men, 
all as a pretext to charge extra freight to the people tributary 
to Spokane. I do not mention Seattle and Spokane as excep- 
tions. The system prevails generally in railway practice. 
Practically every town in the district I represent is unfairly 
discriminated against to the advantage of a few interests in 
larger cities elsewhere. The railways everywhere discriminate 
in favor of their selected terminal points and against all other 
localities, thereby compelling millions of people to locate and 
settle at these various terminals, who otherwise would have 
selected localities in which to settle determined by natural 
physical advantages. 


The la wmaking power of this country has committed politi- 
cal blunder, I should say erime, in not regulating freight 
charges to meet natural conditions. The railways' present prac- 
tice is no less than one of robbing and plunder. That is what 
this terminal discrimination amounts to, and we are paying 
the penalty in the shape of increased cost of living. 

We can not dismiss the subject here, however, for the waste 
does not stop with the wanton consumption of labor, the burn- 
ing of coal, the wear and tear of tracks, and so forth; but on 
account of the discrimination great numbers of people other 
than those mentioned - are compelled to perform additional labor 
made necessary solely by the subterfuge of separating pro- 
duction and consumption by discriminatory rates designed for 
the purpose of securing the long haul. The long haul, where 
a short haul would do better, requires unnecessary side tracks 
to handle cars, unnecessary labor to keep them in shape, addi- 
tional warehouses, and other expenses of maintenance, and in 
the terminal cities are required additional systems of street 
railways, additional middlemen, and other things too numerous 
to mention, just to take care of the additional burden on labor 
created by the partial terminal folly. All thus employed con- 
sume, and yet, in a primary sense, they are consuming nonpro- 
ducers, for what they are forced to do is to maintain a system 
of ridiculous waste contrary to economic principles. But the 
loss of energy to the people whom I specifically name as thus 
employed does not stop there. They consume material that 
must be produced by still other people. Many of these are in 
other sections of the country, and the products of their work 
must be shipped to the points of consumption in exchange for 
money or goods to be shipped back to them. ‘Therefore the 
railways again and again consume more coal and employ more 
labor, and then these so occupied again, and so on almost in- 
definitely. Labor otherwise would be employed in more eco- 
nomic production and would receive better pay. The railways 
thus selfishly secure several times the amount of business that 
they would if they gave the general public the benefit of natural 
economic conditions, for by the latter production and consump- 
tion would be in nearer proximity. 

Without railway discrimination in their favor, cities with as 
large population as New York, Chicago, Philadelphia, and others 
of that class, would be impossible, with a general population of 
only 90,000,000. All our smaller cities would then be larger 
and the people everywhere more thrifty. It is impossible, even 
approximately, to determine what great injury this discrimi- 
nation-has caused the general public. 

The consequence of that evil practice of discrimination is 
that the wholesale business centers arbitrarily in certain cities, 
say, like in Seattle, which supply the territory that is natu- 
rally tributary to Spokane. 

Mr. ADAMSON. Will the gentleman permit an interruption? 

Mr. LINDBERGH. Certainly. 

Mr. ADAMSON. Does not that seem to indicate that God 
himself did not know which one of these cities should become 
the place nearest to New York? 


Mr. LINDBERGH. That may be, but I should say that God, 
even in His infinite power and wisdom, could not have antici- 
pated, when he created man, that man, when clothed with the 
authority of a railway director, would by the subterfuge of long 
and short haul so distort the advantages of the physical con- 
ditions of the earth that it would be necessary to charge less 
for a long haul than for one 800 miles shorter on the same road, 
and make that kind of practice the general system of the coun- 
try, thereby depriving the people generally of the advantages of 
natural selection. 

One of the excuses railways offer where the discrimination is 
in favor of towns located on water navigation is that they must 
compete with water transportation. And then, there are those 
here who would vote to pay out of the Treasury of the United 
States for ship subsidy, so that American ships may use the 
people’s money to compete with American railways to still 
further reduce freight charges to the towns on water transpor- 
tation and charge the loss, if any, to the people who do not live 
on navigable waters. If some of you ship-subsidy Members de- 
sire to help American shipping, you might think a little of 
what the railways say about the long being charged to the short 
haul to compete with navigation. 

Mr. WEISSE. Would it not be an advantage, first, to get a 
real good regulation bill and take care of the American shipper 
before we start on the ocean to take care of foreign shippers? 

Mr. LINDBERGH. There is no doubt about that. We would 
better adjust ourselves to the natural conditions created by God 
instead of paying subsidy to help out some of the special in- 
terests. 
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Mr. KNOWLAND. 
man to the fact that the minority of the committee have offered 
no substitute. 

Mr. WEISSE. On the ship-subsidy bill? 


I might call the attention of the gentle- 


Mr. KNOWLAND. I mean on the railroad bill. 

Mr. WEISSE. Is there anything in this bill to offer a sub- 
stitute for? 

Mr. KNOWLAND. No; it is so good that they did not need to. 

Mr. ADAMSON. Permit me to call attention to a thing which 
seems to be impossible to be understood by the gentleman from 
California, that everything that is good in this bill is put in by 
the minority and the whole bill is a substitute for the adminis- 
tration reactionary bill. 

Mr. LINDBERGH. Now, then, Mr. Chairman, passing over 
the interrogations of the gentleman from California and others, 
I call attention to this fact, that the gentleman from Texas [Mr. 
Harpy] has just made a very good and interesting speech; but 
when he says St. Louis is benefited by railway discrimination 
in its favor, I would suggest that only special interests in St. 
Louis get that benefit, for the rank and file of the plain people 
of that city, in common with the rest of us, pay for the dis- 
crimination in favor of a few interests there and elsewhere. 

Under no condition is there excuse for charging less for long 
hauls than for short in the same direction over the same route. 
I realize that there are attempts to make what seems to some 
to be a plausible excuse, but in the final analysis there is no 
doubt that the practice of charging less for long distances than 
for short over the same route in the same direction is charg- 
ing those who reside on the short routes for the benefits of those 
who derive the special advantage on the long. 

I noticed that Mr. James J. Hill, one of the greatest men in 
the country, not only as a railroad man, but generally a well- 
informed and profound thinker of sound judgment, recently 
said: 

The tonnage offered the railroads for transportation is constantly on 
the increase, and there is little doubt that the railroads will be called 
upon to furnish more transportation units than they have ever before 
been asked to furnish. From all indications it api certain that b 
next fall or early winter the railroads will be t ly unable to furnis 
anything like the amount of transportation facilities which will be 
demanded by the country. 

No man knows better than Mr. Hill that the terminal dis- 
crimination system is one of the causes of the conditions to 
which he refers: 


sat Dy next fall or early winter the railroads will be totally unable 
to furn aaria like the amount of transportation facilities which 
will be demanded by the country. 

Of course Mr. Hill's statement, so far as his interests are 
concerned, is no complaint, but is a prediction of great fall and 
winter business. To those who can not get cars or transporta- 
tion when the time comes, it will be a complaint. 

The uneconomic conditions created by discrimination in favor 
of the long as against the short hauls are the cause of the 
trouble which Mr. Hill stated as likely to occur; but if Con- 
gress will so amend this bill that there will be no discrimi- 
nation in favor of special interests in the railroads’ selected 
terminals, and then provide that the bill shall take effect 
ninety days after its passage instead of six months, as now pro- 

by the bill, there will not be so many “units” required 
to take care of that extra 800 miles from Spokane to Seattle 
and back, and to cover like conditions that exist to greater or 
less degree in hundreds of other places. Of course it will take 
time to fully adjust to any change, but the adjustment would 
begin with the enactment. 

It takes a great stretch of imagination to justify the hauling 
of freight from New York, Boston, or other Atlantic seaboards 
through Spokane on to Seattle and back to Spokane for the 
people of Spokane, in order to compete with water navigation. 
Eyerybody out West, irrespective of. whether they are finan- 
ciers, rich or poor, in business in the city, village, or are farm- 
ing, have great respect, and justly so, for Mr. Hill’s opinions, 
and in the East the financiers especially respect his judgment. 
No doubt if the public could secure the unprejudiced judg- 
ment and services of Mr. Hill to fix rules by which to determine 
freigkt rates in the interests of all the people, he could do it 
fairly; but Mr. Hill is not specifically interested in fixing 
freight rates for the people. Neither is he specifically inter- 
ested in securing to farmers and business men in small towns 
just and fair net returns for their energies. But what he is 
specifically interested in is to see that the volume of business 
is enough to give the railways all they can do. He is intrusted 


by the stockholders of his systems, of which he himself is one 
of the greatest, with the responsibility of making that stock 
pay the highest possible dividends, He is the representative 
of those stockholders, and therefore he wants the farmers to 
raise plenty of crops, to be shipped long distances, and to buy 


lots of merchandise, to be shipped back to them from distant 
points to create much railway trafic. 

We, as Members of this House, are intrusted with additional 
responsibility—that of securing the greatest common good to 
all the people—and we can accept of no stock arguments in op- 
position to that common interest. We can not accept of the 
false economy of permitting the smaller towns and the inland 
places generally to be discriminated against to the extent that 
makes it necessary for them to see the freight which they con- 
sign or which they receive passing beyond where it belongs 
to distant places and back as a mere subterfuge to avoid giving 
them the freight rates to which they are entitled, and to create 
larger towns than natural in remote places so as to get more 
and longer hauls. 

We can not permit any rule that recognizes a right to dis- 
8 where the burden of the discrimination falls on the 
people, 

Some one has suggested that charging less for long than for 
short hauls over the same road in the same direction, and so 
forth, benefits labor, because it gives additional employment. 
The suggestion convicts itself, for it implies doing more work 
than is necessary to be done to produce the best results, 
Certainly no good purpose can be served by hauling freight 
through and several hundred miles beyond, and then back to 
the place of its destination. To do that is but mockery on 
labor, and heaps on it the burden of maintaining cumbersome 
systems and compels laborers to work more hours per day 
and pay more for all the necessities of life. Labor bears the 
burden of production, and there can be no doubt that the best 
results are to be secured in its most economic application, and 
not in unnecessary duplication. 

This bill by its phraseology implies that the public is to de- 
pend largely on competitive systems in transportation for 
public protection. Mighty poor protection, indeed, with the 
present financial system and motives of the great capitalists 
to have the so-termed “ gentlemen’s agreement” to get all the 
traffic will stand. 

Railroad systems, by their very nature, if left entirely to 
their own control, are monopolies, and it is worse than folly 
to give more consideration to making them competitive than to 
deal with them on the basis of natural economy. 

Government regulation of competition, or rather the attempt 
to prevent trusts from stifling competition in transportation, is 
one of the most intricate problems of political science, and 
involves a most expensive government administration through 
the Interstate Commerce Commission. 

If we were to deal directly with economics and base regula- 
tion of interstate-commerce carriers on the science of econ- 
omy—natural laws—we should give the Interstate Commerce 
Commission two main problems on which to work: One, to 
ascertain the reasonable proper value of the transportation 
systems and the principles of economy on which they may 
operate to secure the welfare of the country; the other, to fix 
a uniform classification of freights and to determine the traffic 
charges that would give to those required to operate the sys- 
tems such compensation for labor and capital and the incident 
risks as the common welfare makes prudent. 

To fix on that basis is immensely less difficult and less ex- 
pensive, in the long run, than to attempt fixing and adjusting 
rules for competitive regulation, and the net result to legitimate 
investment of capital would be better preserved, stock gambling 
would cease, watered stock be unknown in this class of busi- 
ness, and the complicated procedure of courts would be much 
simplified and their requirements reduced. 

The earlier the value of transportation systems is publicly 
settled the better for capital and the general public, for there 
is an awakening to the fact that personal rights of the indi- 
vidual, as represented by the body politic, are not to be bartered 
away by any imaginary innocent-holder pretensions, as against 
the common right of honest, independent community existence 
and conditions that permit general progress instead of con- 
fining it to the specially favored. 

If the present practice of concentrating property in a few 
parties, with a constantly increasing charge on the public for 
its use, should continue and be safeguarded to its possessors 
by the doctrine of innocent holdings, irrespective of the manner 
by which it is produced or secured, so as to prevent its reason- 
able limitations, the interest charge would ultimately become so 
great as to make abject slaves of us. 

The interest charge against us already is much greater than 
is generally realized. There is close to $100,000,000,000 stock, 
bonds, negotiable instruments, and other property owned by 
railways and other property owners and corporations and con- 
cerns in general, on which it is sought to charge the public in- 
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terest, and which under our system is as effectually a mortgage 
on us as if it had been drawn up, signed, and executed by us 
severally and collectively, for we pay it just the same. 

It is said that five constitute the average family, and since 4 per 
cent is not far from the rate of interest on the general average 
the interest charge on the above sum would be $4,000,000,000, or 
$225 per family per annum; and as there are very many idle 
for whom others work, the interest burden on the real pro- 
ducers is more than the sum named. Of course, these figures 
are a mere estimate, based on the several kinds of property, 
for there is no exact data for the computation; but they are 
near enough to show in general terms the principle involved. 
Now, at first sight the laborer or other plain producer, who 
owes nothing—that is, is not in debt—might not suspect that he 
is paying interest all the time, but he does just the same, for 
the general interest charge reduces his wages and adds to the 
cost of food, clothes, and all things used. 

Now, what has created this vast so-called capital? Labor has 
produced the substantial, material part, and labor has been 
made more effective by modern machinery and by better and 
more skillful application. The rest of the capital is water and 
demand created by our social conditions. Not now to any 
aggressive degree, but later on there will be a demand to 
squeeze the water out of capital, and there will also be a pro- 
test against allowing the necessities of the people—that is, 
their mere need or demand, independent of the cost or relative 
value of things—to constitute capital on which to charge them. 

The earlier we get a basis on which to estimate and fix a rule 
to compute proper returns on capital the less trouble there will 
be with so-called special individuals who claim to be innocent 
holders, for the public will want to know why it should be 
charged with the tricks of the game when it has had nothing to 
do but look on, and most of the time not knowing what goes on. 
The general public will not stand for the doctrine of estoppel 
against it because of silence in the past. 

This capital problem will be very material in connection with 
future adjustment of freight rates, and we may as well give it 
thought now. Capital is constantly increasing, and is owned 
by so comparatively few that its increase is bringing us to a 
crisis, The public may not have located the difficulty in detail, 
but know it exists. Wehear a great deal of complaint about the 
late tariff bill as affecting the cost of living. I have no words 
of praise for that measure.. I voted against it. But it is not to 
blame for all our ills, for capital is now a fixed and growing 
charge on us all. Its burden rests on us in some ways. 

It is a problem of how to relieve ourselves of being further 
enslaved by the rapidly increasing charge on us to compensate 
capital. We demand law and order, of course, and we want 
property rights, but we do not want property to weigh more 
in the scale of the world’s destiny than man himself. We want 
property as a means to an end, and whenever property fails 
in that, men before property should be safeguarded. 

Capital informs us that there is no cause for alarm. I am 
an optimist and am not alarmed, for I have confidence in the 
ultimate judgment of the people, but I wish to weigh the state- 
ment from the view point of capital. Its claim is that we live 
better, get better wages, and have more luxuries than were 
enjoyed at any previous period, and that everybody should be 
satisfied. That is not the basis on which we should determine 
our rights. The problem to determine is, Are we securing those 
advantages that are consistent with the present civilization? 
We are entitled to more now, otherwise our progress should 
not be mentioned. 

To fully appreciate the growing tendency of capital to enter 
into permanent investments and become a fixed charge on the 
public and the relation it has with the common carriers of this 
country makes me digress from the direct investments of capital 
in the carrying systems. That is, I wish to generalize first to 
get the drift of the times and then to secure a proper 
consideration of the importance of holding common carriers to 
absolute impartiality in serving the general public. 

We are producing at the present period more property for 
permanent use than we have in any earlier period, and this 
production is materially burdening this generation in, first, sup- 
plying the energy required to produce it; and, second, the in- 
terest charge on it after it is produced and becomes capital. 
Future generations, so far as the work is complete, will be re- 
lieved of the energy expenditure, but they will still have to 
contribute the toll of interest to the owners. 

The most notable single enterprise to convey the idea of 
present production for future use is the Panama Canal. There 
were employed on the Canal Zone in January, 1910, 45,000 peo- 
ple, which, on the basis of family heads, would represent a 
population now directly supported by that enterprise of sev- 
eral times those so employed. To feed, clothe, and shelter these 


and furnish the machinery and supply material that goes into 
the construction, and appliances with which to work, and 
which are produced elsewhere, require still larger numbers of 
people, and these again require food, clothing, and shelter, ma- 
chinery, tools, and appliances to work with, and what they con- 
sume and use, too, is produced by still others; so that all in all 
the Panama Canal implies an expenditure of the energy of sey- 
eral hundred thousand people, including their families. In the 
city of Washington alone there are now 104 persons, exclusive 
of their families, engaged wholly in clerical work connected 
with that enterprise. 

The canal will serve no purpose whatever until It is com- 
pleted, and, compared with the more remote future, little in this 
generation. When completed, it will be one of the world’s 
greatest means of conservation, but now it is one of its greatest 
consumption dumps. I know of no objection being made to 
that great enterprise. Most people are enthusiastic for it. We 
pay for it now in labor and energy, 

When the canal is completed, about six years from now, the 
competition between the railways and waterways will be 
sharper, and if the railways are left to meet it in their own 
way, they will reduce freight to the seaboard towns and make 
up by a higher rate to the interior, thus taxing the people for 
their own improvement. 

This discrimination of the railways is the greatest wrong that 
has ever been committed against the people of this country. 
Because of its permanent effect it is more destructive than wars, 
for it enforces the enormous burden of maintaining abnormal 
development at the general expense in a few specially selected 
localities. This expense rests on all producers and consumers; 
in fact, upon the people everywhere, even in the towns in whose 
favor the discrimination is made, for even in those places there 
is no gain to the plain, substantial laboring and general busi- 
ness men, for only a few special interests at these places get 
the benefit. New York, Philadelphia, Chicago, and a few 
other cities for that reason secure a population that is out of 
proportion with the rest of the country. 

The fact that New York City, occupying a few square miles, 
has a population more than twice that of Minnesota, with 
83,000 square miles of the finest kind of country suited to build 
an empire on, is no credit to that city nor an advantage to 
its people, even though there is 80 times more wealth in that 
city. The average individual prosperity of Minnesota people 
is greater than in New York City. Minnesota is self-maintain- 
ing, naturally so, and can and will continue to grow, while New 
York City is a burden, not only on her own people, but on the 
country, and why should we permit common carriers to dis- 
criminate to make it more so? 

I have known that the railways have not treated the people 
of my district fair, so when this bill came up I invited, through 
the press, expressions on the practice of freight charges in the 
district. I have received about 70 thus far. The following 
is a sample letter of the complaints ordinarily made, but is 
not one of the most aggravated: 

NORTHWESTERN GRANITE MANUFACTURERS’ ASSOCIATION, 
St. Cloud, Minn., April E, 1910, 
Hon. CHARLES A. LINDBERGH, 
Member of Congress, Sixth District Minnesota, 
Washington, D. O. 

Dear Sin: We have read with interest the reports in the papers of 
our efforts in the matter of correcting unfair freight rates, and bellev- 
ng you to be interested in the prosperity of the manufacturing indus- 
to 2 fer ot the 9 eater: of freight I — which b N 
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parison will show a the granite quarried and 
FF 
ce, ce m Barre, s cago, III., is 1,22 
miles; the freight rate between these pojnts on granite in carloads 12 
26 cents, and less than carloads 31 cents pr hundredweight. 

The distance from St. Cloud to Chicago is 507 miles, and the freight 
rate on carloads is 24 cents, and on less than carloads 30 cents per 
hundredweight. 

From St. Cloud to Lincoln, Nebr., the rate, less than carloads, is 37 
cents per hundredweight. The same as to distance applies to several 
other cities in the Middle Western States. Thus you will see that the 
railroads are hauling granite from the eastern granite centers into 
territory which is our principal market, giving the eastern manufactur- 
ers practically the same rates as are given to us, and with more than 
twice the distance to haul their product. 

We have taken the matter up several times with the railroads with- 
out being able to eae to satisfaction, and since you are working some- 
thing to help ws in gntting & tore equitable rate On granite ith ies 

g to p us getting a more equ e rate on granite the 
manufacturers of the Eastern States. 

If there should be ae further data or evidence that yon would need, 
we would be glad to aid you in whatever way you 2 suggest. 

Hoping ya may be able to aid us, and thereby further the granite 
interests of this vicinity, and thanking you in advance, we remain, 

lary abe arn y. 
ORTHWESTERN GRANITE MANUFACTURERS’ ASSOCIATION. 
James Hones, 
J. LILLQUIST, 
ALFRED JOHNSON, 
Freight Committee. 
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This and the other answers are plain, honest, clear state- 
ments of the facts the writers have had to contend with. All 
are instructive and worth reading, but would take too much 
space. 

It is a shame and disgrace that this great country has neg- 
lected regulation of the railways to the extent of permitting 
the injustice referred to in these letters, and it is unfortunate 
that in presenting a bill to this Congress that so little notice is 
taken of the real interests the people have to secure impartial 
transportation facilities adjusted to natural conditions. The 
facts referred to in the letter quoted are excusable under no cir- 
cumstances. The physical conditions of the country through 
which these railways run and the average cost per mile for 
operating is practically the same, and yet, notwithstanding St. 
Cloud pays 24 cents per hundredweight on carload lots and 
80 cents on less than carload lots for 507 miles haul to Chicago, 
and Barre, 713 miles farther away, and 1,220 in all from Chi- 
cago, pays but 26 cents per hundredweight for carload lots and 
81 cents for less than carload lots. 

I could fill the Recorp with like examples of discrimination, 
some of them more aggravated than the one I quote. 

It is the common and general practice. How long will the 
people of this country permit such inequality? As long as they 
do they will pay for it. No one else pays for it. It does not 
seem, with the present general intelligence, that it is likely to be 
tolerated long; and now that the problem is before us it is not 
sufficient to make some slight improvements. We should get 
a general improvement. Every year we delay this the country 
will be that much more out of harmony with natural condi- 
tions. 

The discriminating freight rates in favor of the railroads’ 
selected centers have created such abnormal conditions and such 
extravagance and overdevelopment in these centers that the 
amount of human energy required to do all the extra work 
caused thereby had to be drawn from the country principally, 
and farmers and villagers have been deprived of a large part 
of their natural advantages. The country population has been 
drawn on to an enormous extent in favor of these cities. In no 
way could the work in the cities be done without drawing from 
the country, so the railways sacrificed the country for the cities. 

It has now reached a point where so many are engaged in the 
production of the things that can neither be eaten, worn, nor 
used by the people in general that there are not enough of us 
left to produce the necessary food, clothes, and other essentials 
of plain life. The cities may go on a while longer in this pro- 
cession of making enormous outlays and expending the vast 
energy and resources of this country, but it can not continue 
indefinitely, and the sooner the people of the cities and the 
country in general realize that we are moving in the wrong 
direction, the sooner will the course of the population be turned 
back to the farms and villages. 

Back to the farms and villages is the remedy for most of the 
serious commercial and industrial evils so much complained of. 
This spirit of unrest—the general desire to beat and strike at 
some one or some thing—is due mostly to our failure to ad- 
just. We can not adjust when the railroads charge some of the 
people and some of the places more for short hauls than for 
long ones. Now, we must hit the right thing—the thing that 
is at fault—make honest, fair, impartial rates of transportation. 
No one will be injured except a few special interests, and they 
will not be deprived of anything that is theirs by right, but the 
public will secure its rights and every legitimate interest will 
gain by the law of adaptation to natural conditions, 

Many people take a limited view of the affairs of life and are 
willing to apply general principles to all business except their 
own. As Members of Congress we are fortunate in having a 
duty that requires us to take the broadest views of business and 
of life, so that we may legislate wisely for the common interests 
and not in the interests of any class. Therefore our actions 
must be worked out from a consideration of the general public 
rights. : 

I have in mind a statement made by William C. Brown, presi- 
dent of the New York Central system, one of the greatest rail- 
way systems in the country. His views are expressed on the 
cause for the increased prices, and he suggests a remedy, not 
for railroads, of course, because that is his special business. I 
wish to aply his views on retailers and shopkeepers to his own 
business—railroads. In fact, my previous reference to dis- 
crimination in favor of the long as against the short haul 
illustrates the point. President Brown’s statement appeared in 
the New York Times April 17, 1910. It is supposed by some 
that he made the statement with the idea of diverting the at- 
tention of the public from the part monopolies take in increas- 


ing the cost of living. I quote a part of his statement, as 
follows: 


* ey. to public opinion, competitive prices are frequently very 

Now, if William C. Brown, who unquestionably is a man of 
ability, or he would not be president of the New York Central 
system, would cause his railroads—others will follow if one 
starts—to stop discrimination against any section of country 
and treat all alike for like services, fixing charges in proportion 
of cost to furnish, then the 12 shopkeepers, their 12 teams, 
their 12 drivers, and all their clerks, to whom he refers, and 
the families of them all, could and most likely would go out 
into the country and “ become producers instead of consumers,” 
as he suggests, and “add something to the wealth of the 
country by creating it instead of interposing an unnecessary 
and uncalled-for expense between the producer and consumer.” 
Since President Brown speaks only of one block in New York, 
there are some thousands more; and if the supernumeraries, 
as he would call them, in all these blocks should also go to the 
country, several hundred thousand, yes, more than a million, 
people in New York would go to the country and leave thou- 
sands of vacant buildings and blocks in New York City. Car- 
penters, mechanics, and others would follow to assist building 
new homes for these going and themselves in the country, and 
that would vacate still more in New York City. Now, the same 
thing would happen in all of the overgrown cities and the 
enormous back-to-the-farm-and-small-towns emigration would 
create prosperity in the country and bring production and con- 
sumption closer together and leave in the overgrown cities a 
lot of vacant buildings, relieve the congested street and other 
railways, and save President Brown the cost of his $50,000,000 
terminals now in process of construction in New York City, 
and things generally would work that way. 

Let us see for a moment what this great New York City is in 
material development. In a publication known as King’s Views 
of New York the taxable property of that city is given as 
$7,158,190,400, and property exempt from taxation as $1,349,- 
883,798. It is well known that the taxable value is seldom one- 
half of the sale value. In the taxable value the greater part 
of the personal property, like mortgages, bonds, stocks, and notes, 
escapes, and in that city a large part of them are owned. Very 
little of these enter into the assessed valuation. This increasing 
production has not ceased, for in New York City alone, says 
the same publication: 

Engineering works to cost $600,000,000 are now under way, and 
others to the extent of an additional billion have been planned. The 
SEF etna acre! wena ts E E 
miles long at a cost of $161,000,000. 8 . 

I have just referred to Mr. Brown's own railway terminal 
improvements in process of construction, to cost $50,000,000, and 
then there are the Pennsylvania terminals, costing $90,000,000, 
and individual buildings, some that cost over $20,000,000. Four 
bridges alone cost $72,000,000. 

I observed in the daily papers of that city, April 5, 1910, that 
civic bodies the night before had asked for $800,000,000 for 
additional subways, and that a thousand citizens visited the 
city hall “ clamoring for it,” to use the expression of the dailies. 

Now, President Brown’s railways and others have been 
carrying men and hauling material for long, long distances from 
the country to do all that work, and also the food they eat 
and the clothes they wear, while making their abnormal de- 
velopments. He and his kind, by certain false discrimination, 
have induced, in fact, practically forced, things that way until 
it has come to that congested condition. If the freight rates 
had been fair, people would have stayed in the smaller towns, 
and then the farmers could have had home markets and saved 
the cost of freight not only on what they produce, but also on 
what they buy. It would have been equalized between producers 
and consumers. The economy of things would have been ef- 
fective. The people would have adjusted to the different oc- 
cupations in relative proportions to demand, as they always 
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must. We can support several times our present population if 
we adjust to natural conditions and all become more prosperous, 

I am sorry to say, but the facts justify it, that it was 
rather mean of President Brown and his predecessors for dec- 
ades to haye discriminated against these country places, where 
he now suggests and advises that these shopkeepers, their help, 
and others should go. President Brown and his like, by false 
discrimination, induced them to go to New York and other 
large cities, and now advises them to go back to the old places 
that have been partly deserted and dwarfed by his and like 
methods. He suggests they should leave their city shops and 
their business and the places where they live and all that, It 
is too bad that he and his kind by their discrimination ever 
compelled the people to go from the country to make overgrown 
cities, in order that he and his kind might charge them for 
the trip, and then for long hauls from the country for the 
products they eat and wear, the material to build their houses, 
and for the men, too, who build them, and so forth. He and 
his kind had to build more new railroads and add to the old 
ones and all that to keep up the work which he now suggests 
is “interposing an unnecessary and uncalled-for expense be- 
tween the producer and consumer,” and now he suggests, after 
the waste of all that energy in building up “Greater New 
York,” that they go back to the proper and natural places, the 
places they should never have left or should have located at 
in the first instance. But will he and his kind give them spe- 
cial rates to go to where it is natural they should be? Will he 
and they even give them equal rates, fair, honest, equality? 

I suggest that, if he and they do, these unfortunate city 
people will go to the country and the whole world, except 
President Brown and those of his class, will be more prosperous 
and happier. Yes; President Brown makes a good suggestion. 
But maybe he sees the adyantage to the railway systems of 
the present freight rates, by which they discriminate against 
shipping the goods of these unfortunate people back to the 
country, and wishes them to go back before Congress can 
enact a law that will prevent unfair charges against them when 
they do go back to the country. But whatever happens as to 
rates, they better go back. It is the only solution and remedy 
for many evils now existing. 

Now, President Brown detected a principle. I published an 
article on that principle in 1905, but I applied it to President 
Brown’s and like systems in forcing the people to overbuild 
selected cities. Ile sees the point now, but he applies it to 
the little shopkeepers and their help in New York City and has, 
so far as I know, not mentioned the moving cause back in his 
own and like systems, and maybe that has not occurred to him 
in his study of high prices. 

I am afraid President Brown is not getting ready to reduce 
freight rates to the country, in order to assist these people whom 
his and like systems have decoyed, in fact forced, into large 
cities to go to the country, for there has appeared within the 
last few days in the daily press notices substantially like the 
following, which I quote as a sample: 

Every mail is bringing to the Interstate Commerce Commission 
notices of large increases in freight rates by the railroads. It is ex- 
pected these increases will excite protest from shippers and that the 
effect will be to make clined to making the railroad 
measure stringent. 

Notices are coming in covering much of the trans-Missouri territory, 
the Northwest, and the territory tributary to Chicago. The proposed 
increases affect a wide range of commodities. The indications are 
that the roads are bent on something like a general increase of freight 
rates. Many of the roads, ally the ern roads, have increased 
wages, and this will be one of the reasons given for increase of rates. 

While no accurate figures have yet been worked out as to the average 
of increases, they approximate 18 per cent. 

It is said that the increasing wages amount to $50,000,000 
per annum. ‘The railroads get even with the employees by 
charging it, together with additional profit for handling the 
increase, to the public, so that the laborers whose wages have 
been raised and the general public will pay it in increased cost 
of living. Now, if the discrimination was stopped, these men 
would be nearer to the sources of natural production, and the 
hours of Jabor would be reduced and their net profits increased ; 
but, as President Brown said about the shopkeepers in his 
neighborhood, the railroads pay no attention to saving of time 
and energy, so they, in utter disregard of the principle of 
economy, are consuming out of proportion to their production, 
and the people pay all the bills. Now, does that help labor? 
Does it help the general public? What good does it do to in- 
crease wages if the increase is immediately charged back, with 
interest and profit, on what the laborer consumes? 

Having in a general way discussed a few of the general 
principles involved in this bill, I wish to take up more in detail 
its provisions. 

First, we kave the creation of a new court—a court of com- 
merce—progressiye, perhaps, in theory, but would be reaction- 
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ary in practice. There are clear reasons for the rejection of 
the new court provision. It would be purely a common car- 
riers’ court; not by admission, nor necessarily by intention, but 
by the very environment of its growth. 

This bill, with the court provision, seems to have the sup- 
port of the President, who, we do not doubt, is sincere in his 
belief that it would be progressive, and some Members are sup- 
porting the bill in its entirety because of the President’s sup- 
port. As I understand, the President asks for a progressive 
measure; and if a progressive measure is passed, it is not so 
material that it should be in the special way that may have 
had his approval as it is that it shall be really progressive. 

It is unnecessary to suggest to Members that the duties with 
which the President is burdened are so many and so great in 
importance and his time so completely absorbed in his work 
that his profound study should not be expected, nor could it be 
directed, to the details of bills that come before Congress. 

If the President was to give that amount of study to the de- 
tails of a bill that is necessary to put it into statutory form, 
he would be derelict and remiss in his other duties, and, there- 
fore, we do him injustice if we assume that he could have 
given this bill the study that is incumbent upon us to give. 
His progressive ideas, with his knowledge of law, if his time 
permitted, would enable him to frame in detail plans for opera- 
tion such a bill as would enlist our deepest consideration. 

But knowing, as we do, that the President is too busy to do 
that and therefore must depend upon others, we can not, even 
if we wished to be guided by the President’s opinion without 
expressing our own, take as the President's that which is of- 
fered without our own careful study. We can take notice only 
of any broad views the President offers, for after all we, and 
not he, are responsible for the legislation in this House. That 
is what we are here for, and every one of us has much more 
time in which to study the details of bills than he has, and if we 
are not willing to take the responsibility, this is not our place. 

As I stated, I object to the imposition of a new court of such 
limited jurisdiction of cases. Its limited jurisdiction would 
narrow its operation, and consequently the court would not be 
broad in its construction of laws applying to vital problems. 

Our courts of general jurisdiction have fenced us in to nar- 
row limits. In our early jurisprudence the courts were without 
so much precedent, and they read into their decisions more of 
the common necessities than they do now. Then it was the 
common-law interpretation that seemed suited to meet the grow- 
ing necessities. It was possible to read more or less of the 
common necessities into the decisions, and where that could 
not be done, statutes were enacted to supply what could not 
otherwise be reached. 

Common law and common necessities are now seldom read 
into decisions. It is now court law, the law of precedents. 
What the courts have previously decided they construe as law, 
and it is law in every practical sense. It is easy to see the 
difference. When there was less court law, and the courts re- 
lied more on their own judgment, they were guided in their 
interpretation somewhat by their judgment of common needs. 
They reflected and impressed the consistent common demand by 
reading it into their decisions. Now, when a case is argued, the 
attorneys and the judges give precedents the right of way and 
make new conditions conform to old decisions. Public necessity 
is not now often read and interpreted into decisions with the 
same facility that it was in our early jurisprudence when there 
was less precedent. That is why we are called on to pass so 
many important statutes. The country depends upon us—that 
is, Congress—to enact statutes that will read into the law our 
new and growing necessities. And we must have courts that 
appreciate these needs, that the purpose and intent of the law 
may be read into decisions. 

The large property and special interests have watched most 
carefully the court decisions, as they had a right to do, and they 
have adjusted to the courts. All the special interests, having 
at stake their enormous possessions, have adjusted to the 
court law. They have special attorneys to guide them. Not 
only have the interests adjusted to it, but have helped create 
it to their own advantage. When I say helped create it I do 
so with the most profound respect for the courts and for the 
general honesty and purpose of judges. But the very nature of 
court procedure is such that the great property interests have 
more to do with fixing our civil jurisprudence than the plain 
producing people, whose interests really are affected as much 
as if they, too, had individually great material property inter- 
ests; for every person, rich or poor, and especially the latter, 
is tied up with and depends on government. : 

The plain people are in court little and employ no special 
counsel to specifically look after their interests. Special coun- 
sel are employed by the great property interests, and they pre- 


5176 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 21, 


sent their cases with the greatest force of which they are capa- 
ble, by long study and preparation. Their counsel are richly 
rewarded. The judges come in contact with these special 
counsel continuously, associate with them, but as opportunity 
does not afford it they only occasionally meet general prac- 
titioners and scarcely ever associate with them. 

Now, it has become custom to appoint judges from the lawyers 
who have won distinction as corporation counsel. The fact that 
they haye won distinction makes them prominent through the 
public press; thereby they become known. These are appointed 
attorneys-general, district attorneys, and special counsel. Their 
life environments have fixed their mode of thought. The spe- 
cial interests have given them courses of training, with rich 
rewards for their studies and work, and without the slightest 
reflection on the honesty of officers of state, and judges thus 
selected, it is my opinion, Judging from reading decisions, that 
the courts do not now, even when reasonable to do so, read into 
their decisions common necessities. The courts now keep within 
precedents made in previous decisions, and to these the great 
property interests adjust, and the people are left to the slow 
process of statutory enactment to overcome the difficulties pre- 
sented by new problems. Frequently the Constitution blocks 
statutory progress, 

The appointment of judges should not only be preceded by 
careful consideration of the legal knowledge, but also with a 
consideration of the familiarity of the appointee with the gen- 
eral conditions of the country, so as to give the broadest un- 
derstanding of community rights. To secure such judges, they 
would have to come from the country or have had their early 
practice in the country as distinguished from the large cities, 
as lawyers in the trial of all classes of cases that come from the 
people. Such practitioners grow into the law with the full 
knowledge of the common community necessities. They know 
the people and the corporations, for sometimes they represent 
one and sometimes the other, and when they become district 
judges, as some of them do, they hear both with impartial 
minds and broadest views; but it is not so with the average 
judge or counsel we find here in Washington or in any of the 
cities, dealing almost exclusively with special interests. 

The courts here in Washington do not, it seems to me, con- 
strue the laws and acts liberally in favor of the people, but 
more commonly resolve doubts in favor of the special interests. 
The latter was done in the construction given by the court on 
the last income-tax act. 

When the court divides five to four on a great question like 
that involved in that decision, it is easy to understand that the 
life environments of the judges sitting practically determine 
results. Therefore the selection of judges should be made 
from jurists having the widest range and knowledge of law and 
of private and public institutions. The purpose of the proposed 
interstate-commerce court points the other way. 

To section 6a there should be added a clause providing for a 
physical valuation of the property of the interstate commerce 
carrying systems. We are bound ultimately to come to that 
basis to fix reasonable carrying charges. It will take time to 
get such a valuation and therefore the machinery for securing 
it should be put into immediate action. 

Section 6b bas a provision the effect of which is that no com- 
mon carrier shall receive any greater compensation in the ag- 
gregate for the transportation of passengers or of like kind 
of property for a shorter than for a longer distance over the 
same line or route in the same direction, or to charge any 
greater compensation as a through rate than the aggregate of 
the local rates. This provision is an improvement over the 
present law, but it could be still further improved by cutting 
out the clause “in the same direction.” A part of the adyan- 
tages secured by this provision may be taken away by a subse- 
quent provision in the same section that provides that upon 
application to the Interstate Commerce Commission common 
carriers may, in special cases, after investigation, be authorized 
by the commission to charge less for longer than for shorter 
distances for the transportation of passengers or property, and 
the commission may from time to time prescribe the extent to 
which such designated common carriers may be relieved from 


the previous provision. That I object to. I contend, as I have 


shown in the early part of my remarks, that under no circum- 
stances can we preserve the common welfare by permitting 
common carriers to charge more for carrying passengers or 
property longer distances over the same tracks in the same 
direction than they do for shorter. The reason I would reject 
the clause in the progressive provision first mentioned, in 
the same direction,” is that where the physical conditions of a 
road are such that it costs no more to carry passengers and 
property one way than it does the opposite, the charges should 


be the same in whichever direction, in order that communities 
may adjust to natural economic conditions. 

In order to protect common carriers against natural and 
physical barriers, I would insert as a provision in this bill that 
common carriers may apply to the Interstate Commerce Com- 
mission to be relieved from the first provision of the section 
only in those cases where the physical conditions make it more 
expensive to carry passengers or property in one direction than 
it does in the opposite. In such cases, after investigation by the 
Interstate Commerce Commissiom that commission could relieve 
the common carriers to such extent as the physical inequality 
made proper, 

On page 53 of the bill, line 4, it is provided that no rate or 
charges lawfully existing at the time of the passage of this 
act shall be required to be changed by reason of this section 
prior to the expiration of six months after its passage. As I 
indicated in my remarks before, this discrimination in favor of 
long hauls to the detriment of the people residing in communi- 
ties located on shorter hauls is such a great injustice, such a vio- 
lation of economic principles, that it should be remedied as early 
as practicable, and it does not seem to me that a period of six 
months is necessary to adjust new rates. There is no reason 
why this wrong should be continued for six months, The time 
should be reduced to the least practical period. I am also in 
favor of striking out that part of line 5 that occurs after the 
word “act” on said page and all of lines 6, 7, and 8. 

Section 7 seems to me to be very dangerous in its pro- 
visions. It provides that agreements may be made between 
common carriers affecting the charges of transportation of pas- 
sengers, freight, and so forth. Of course there are reservations. 
Any of the parties to the controversy could withdraw in the man- 
her provided, and it could be attacked by the Interstate Com- 
merce Commission. The section, taken as a whole, seems to 
me ill-advised. 


Section 12 is another of the dangerous sections, and yet 
there seems to be some reason for some of its provisions. If 
transportation charges were based upon the reasonableness of 
the services instead of being largely measured by the necessity 
of competition, there would be less objection to section 12, but 
since competition is recognized by the act itself as one of the 
means of enforcing reasonable rates, the greatest caution should 
be exercised to prevent the stifling of competition. Section 12 is 
intended to establish safe regulation, but I fear that in prac- 
tical experience it would be found to be a failure. 

That provision of section 12 which provides that any rail- 
road or water-carrier corporation which proposes to acquire 
any interest in the capital stock of any other corporation may 
by its petition apply to the court of commerce for that purpose, 
and so forth, is in its nature to the general public something like 
proceedings to take property under the law of eminent domain. 
In the latter case a common carrier would set forth in its 
petition the object of its incorporation and the purpose to 
which it would apply the property sought to be condemned; 
and if it appeared that the purpose for which the property is 
to be used is one of public utility, it can be taken on giving 
proper compensation, and the owner would be deprived of it 
and forever estopped from making any further claim unless it 
should be diverted to purposes inconsistent with the law of 
eminent domain. 

The proceeding here proposed, however, is not one to take 
rights away from the public, but to determine whether the pub- 
lic has an interest in preventing a merger; and if it has, it 
would be refused, and if it has not it would be permitted; but 
the trouble with that is that public interests are determined 
by conditions constantly subject to change, and if the public is 
made a party to the proceeding, and it does not appear at the 
time that the public bas an interest in opposition to what is 
proposed, the decree would be made and the public forever 
estopped; while, on the other hand, if no proceedings are 
instituted and the public is not made a party, it may at any 
time, when necessity arises and public policy dictates, institute 
its own proceedings or pass laws suited to the conditions then 
existing without having the doctrine of estoppel pleaded. Some 
of the provisions of this bill are such that, if they are allowed 
to remain, the public would become entangled in various ways 
to create estoppels upon its further course; and, therefore, many 
amendments are necessary. 

Mr. HARDY. Mr. Chairman, I suppose that those who have 
spoken on the subject have a right to extend their remarks. 

Mr. KNOWLAND. There is a general leave to that effect, 

The CHAIRMAN. ‘There is general leave to print on the bill. 

Mr. KNOWLAND. I move that the committee do now rise. 

The question was taken, and the motion was agreed to. 
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The committee accordingly rose; and Mr. Youne of New York 
having resumed the chair as Speaker pro tempore, Mr. BENNET 
of New York, Chairman of the Committee of the Whole House 
on the state of the Union, reported that that committee had had 
under consideration the bill H. R. 17536, and had come to no 
resolution thereon. 


ADJOURN MENT, 


` Mr. KNOWLAND. Mr. Speaker, I move that the House do 
now adjourn. 
The question was taken, and the motion was agreed to. 
Accordingly (at 10 o’clock and 56 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report of examination and survey of Sterling Basin, Greenport 
Harbor, New York (H. Doc. No. 874), was taken from the Speak- 
er's table, referred to the Committee on Rivers and Harbors, 
and ordered to be printed, with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 6286) for 
universal transfers over the street railway lines in the District 
of Columbia, reported the same with amendment, accompanied 
by a report (No. 1084), which said bill and report were referred 
to the House Calendar. 

Mr. McMORRAN, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the House (H. R. 22317) 
to authorize quo warranto proceedings in regard to offices in 
national banks, reported the same without amendment, accom- 
panied by a report (No. 1085), which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the Senate (S. 1025) 
to authorize commissions to issue in the cases of officers of the 
army retired with increased rank, reported the same without 
amendment, accompanied by a report (No. 1087), which said bill 
and report were referred to the House Calendar. 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 16877) to amend section 4421 of the Re- 
vised Statutes of the United States, as amended by act of June 
11, 1906, reported the same without amendment, accompanied 
by a report (No. 1088), which said bill and report were re- 
ferred to the House Calendar. 

Mr. HAYES, from the Committee on Banking and Currency, 
to which was referred the bill of the House (H. R. 13890) to 
make it a felony for any officer of any national bank or banking 
institution to receive any deposit of money or other valuable 
property after such officer has knowledge that such bank is in- 
solvent or in failing circumstances, reported the same with 
amendment, accompanied by a report (No. 1090), which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
£ RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 


were severally reported from committees, delivered to the 


1 and referred to the Committee of the Whole House, as 
‘ollows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 6788) granting 
pensions and increase of pensions to certain soldiers and sail- 
ors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors, reported the 
same with amendment, accompanied by a report (No. 1082), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7229) granting pensions and increase of 
pensions to certain soldiers and‘ sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, reported the same with amendment, ac- 
companied by a report (No. 1083), which said bill and report 
were referred to the Private Calendar, 


Mr. STEVENS of Minnesota, from the Committee on Mili- 
tary Affairs, to which was referred the bill of the Senate (S. 
1021) to appoint James B. Ferguson a first lieutenant in the 
Medical Corps of the Army, and place him on the retired list, 
reported the same with amendment, accompanied by a report 
(No. 1086), which said bill and report were referred to the 
Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1883) for the relief of 
John G. Stauffer & Son, reported the same with amendment, 
accompanied by a report (No. 1089), which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. SULZER: A bill (H. R. 24792) to provide for the 
erection of a bronze statue to the memory of the late Samuel J. 
Tilden at Washington, D. C.—to the Committee on the Library. 

By Mr. WEBB: A bill (H. R. 24793) for the enlargement, re- 
modeling, and extension of the present federal building at Char- 
lotte, N. C.—to the Committee on Public Buildings and Grounds, 

By Mr. GREGG: A bill (H. R. 24794) to provide for remodel- 
ing and enlarging the old custom-house building in the city of 
Galyeston, Tex.—to the Committee on Public Buildings and 
Grounds. 

By Mr. MURPHY: A bill (H. R. 24795) prohibiting expendi- 
ture of tribal funds of the Five Civilized Tribes unless appro- 
priated by Congress—to the Committee on Indian Affairs. 

Also, a bill (H. R. 24796) providing for the approval by Con- 

of contracts affecting the money or property of the Five 
Civilized Tribes—to the Committee on Indian Affairs. 

By Mr. FORNES: A bill (H. R. 24797) to confer upon state 
and municipal authorities certain powers with respect to navi- 
gable waters wholly within city limits—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. AIKEN: A bill (H. R. 24798) to provide for increas- 
ing the limit of cost of the public building authorized to be 
erected at the city of Newberry, S. C.—to the Committee on 
Public Buildings and Grounds. 

By Mr. FOWLER: Resolution (H. Res. 596) providing for 
the appointment of all standing committees, special committees, 
and commissions of the House of Representatives from and 
after the first week of the third session of the Sixty-first Con- 
gress—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BARCLAY: A bill (H. R. 24799) granting a pension 
to Lugena A. Larabee—to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 24800) granting an in- 
crease of pension to Absalom C. Clark—to the Committee on 
Invalid Pensions, 

By Mr. BUTLER: A bill (H. R. 24801) for the relief of 
William H. Diamond—to the Committee on Claims, 

By Mr. BYRD: A bill (H. R. 24802) to authorize a patent to 
be issued to Mrs. Margaret Padgett for certain lands therein 
described—to the Committee on Private Land Claims. 

By Mr. CAPRON: A bill (H. R. 24803) granting an increase 
of pension to Mary Bonner—to the Committee on Inyalid Pen- 
sions. 

By Mr. COWLES: A bill (H. R. 24804) for the relief of 
Abraham ©. Bryan—to the Committee on Military Affairs. 

Also, a bill (H. R. 24805) for the relief of R. W. Munday— 
to the Committee on War Claims. 

By Mr. GRAHAM of Illinois: A bill (H. R. 24806) granting 
an increase of pension to Luzern D. Hord—to the Committee on 
Invalid Pensions. z 

By Mr. HANNA: A bill (H. R. 24807) for the relief of 
James D. White—to the Committee on Claims. 

By Mr. HUGHES of Georgia: A bill (H. R. 24808) granting 
an increase of pension to Smith Ray—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24809) granting an increase of pension to 
Milo Porter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24810) granting an increase of pension to 
John F. Blum—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24811) granting an increase of pension to 
Jerome Hull Moss—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24812) granting a pension to Lizzie A, 
Wright—to the Committee on Invalid Pensions. 
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By Mr. KEIFER: A bill (H. R. 24813) granting a pension to 
Charles R. Smith—to the Committee on Pensions. 

By Mr. KNOWLAND: A bill (H. R. 24814) granting an in- 
crease of pension to Edward A. Burnham—to the Committee on 
Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 24815) for the relief of 
Charles E. H. Braley—to the Committee on Military Affairs. 

By Mr. LAWRENCE: A bill (H. R. 24816) granting an in- 
crease of pension to Jerome B. Eldred—to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 24817) granting an in- 
crease of pension to John L. Gibson—to the Committee on In- 
valid Pensions. 

By Mr. PADGETT: A bill (H. R. 24818) granting an increase 
of pension to John Wesley Bryce—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24819) granting an increase of pension to 
Mason Phelps—to the Co: tee on Invalid Pensions, 

By Mr. RICHARDSON: A bill (H. R. 24820) for the relief of 
the estate of W. W. McCrary—to the Committee on War Claims. 

By Mr. SHEFFIELD: A bill (H. R. 24821) granting an in- 
crease of pension to Bridget M. Muldoon—to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 24822) for the 
relief of the heirs of Josephine McRae and of Adele L. Du Bose— 
to the Committee on War Claims. 

By Mr. WILEY: A bill (H. R. 24823) granting an increase of 
2 to Thomas Hughes—to the Committee on Invalid Pen- 

ons. 

By Mr. WOODS of Iowa: A bill (H. R. 24824) to correct the 
military record of Jacob M. Cooper—to the Committee on Mili- 
tary Affairs. e 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Nancy Wright and other 
Ladies of the Maccabees of Huron, Ohio, urging amendment to 
House bill 21821i—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ASHBROOK: Petition of the Ladies of the Maccabees 
of the World of Millersburg, Ohio, asking for the amendment of 
the post-office bill, known as House bill 21321—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BARCLAY: Petition of Eldred Grange, No. 1237, for 
Senate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Agriculture. 

By Mr. CALDER: Petition of Union League Club of New 
York City, favoring legislation that shall restore the merchant 
marine of the United States—to the Committee on the Merchant 
Marine and Fisheries, 

By Mr. CALDERHEAD: Petition of Local Union of the 
American Federation of Labor of Blue Rapids, Kans., against 
the tax on oleomargarine—to the Committee on Agriculture. 

Also, petition of 97 citizens of the Fifth Congressional Dis- 
trict of Kansas, for legislation to prevent shipment of intoxi- 
cating liquors into prohibition States—to the Committee on the 
Judiciary. 

By Mr. CAPRON: Petition of Painters and Decorators’ 
Union, No. 15, of Pawtucket, R. I., against federal interference 
in the matter of the water supply of San Francisco—to the 
Committee on the Public Lands. 

Also, petition of Grand Council, Royal Arcanum, of Rhode 
Island, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Providence (R. I.) Rifle and Revolver Asso- 
ciation, favoring the bill (H. R. 15798) to encourage rifle prac- 
tice—to the Committee on Military Affairs. 

Also, petition of Phoebe Greene Ward Chapter, Daughters of 
the American Revolution, against the abolition of the Division 
of Information in the Bureau of Immigration and Naturaliza- 
tion of the Department of Commerce and Labor—to the Com- 
mittee on Immigration and Naturalization. 

Also, paper to accompany bill for relief of Mary Bonner—to 
the Committee on Invalid Pensions. 

By Mr. CONRY: Petition of United Garment Workers of 
America, against increase of rate of postage on second-class 
matter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of certain business and professional men, 
against attitude of the Business Men’s Association of South 
Bethlehem touching the striking employees of the South Beth- 
lehem Steel Company—to the Committee on Labor. 

By Mr. DANIEL A. DRISCOLL: Petition of Buffalo Chapter, 
Daughters of the American Revolution, against the abolition 


of the Division of Information in the Bureau of Immigration 
and Naturalization of the Department of Commerce and Labor— 
to the Committee on Immigration and Naturalization. 

Also, petition of Painters’ Local Union No. 43, against the 
action of the Secretary of the Interior in the matter of water 
rights for the city of San Francisco, Cal.—to the Committee 
on the Public Lands. 

Also, petition of Buffalo Chamber of Commerce, against pro- 
vision in appropriation bill for the Hydrographic Office relative 
to employment of naval officers in said office—to the Committee 
on Appropriations. 

Also, petition of Chamber of Commerce of Buffalo, N. Y., 
for retention of men of experience as executive officers of the 
Light-House Board—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. DUREY: Petition of Polish Citizens’ Club, of Am- 
sterdam, N. Y., against House bill 13404, to further regulate 
immigration of aliens—to the Committee on Immigration and 
Naturalization. - 

By Mr. ELLIS: Petition of Portland Advertisers’ Club, of 
Oregon, against any increase of postal rate on magazines and 
periodicals—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FITZGERALD: Petition of Mattress and Upholstered 
Box Spring Bed Makers’ Union, No. 108, against interference 
of the Federal Government in the matter of San Francisco's 
water supply—to the Committee on the Public Lands. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions in labor disputes—to the Com- 
mittee on Labor. 

Also, petition of Manufacturers and Dealers’ League of City 
and State of New York, against paragraph 6 of the corpora- 
tion-tax law—to the Committee on Ways and Means. 

Also, petition of Temple Council, No. 1376, Royal Arcanum, 
favoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Brooklyn Branch, United Master Butchers’ 
Association of America, for remission of the duty on all live 
food animals for one year as per House bill 19784—to the Com- 
mittee on Ways and Means. 

Also, petition of striking employees of the Bethlehem Steel 
Company, favoring an eight-hour-day law and investigation of 
present conditions under which employees work—to the Com- 
mittee on Labor. 

Also, petition of Jamaica Bay Improvement Association, for 
appropriation to improve the upper Hudson River—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of Periodical Publishers’ Association of Amer- 
ica, for Senate bill 6970, to revise and codify the postal laws— 
to the Committee on the Post-Office and Post-Roads. 

Also petition of Fort Green Council, No. 625, Royal Arcanum, 
for the passage of House bill 17543 by Congress—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FOSS of Illinois: Petition of Sheridan Park Council, 
No. 1058, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of business and professional men 
of South Bethlehem, Pa., concerning the awarding of govern- 
ment contracts to the Bethlehem Steel Company, ete.—to the 
Committee on Labor. 

Also, petition of Mrs. Caroline F. Corbin, president of Illi- 
nois Association, opposed to woman suffrage, also presidents of 
like associations of Massachusetts, New York, Pennylvania, 
and Rhode Island, in opposition to proposed amendment to the 
Federal Constitution to extend the right of suffrage to women— 
to the Committee on the Judiciary. 

By Mr. HAYES: Petition of 58 citizens of San Francisco, 
Cal, favoring House bill 22066, the boiler-inspection bill—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HUFF: Petition of 82 citizens of Pawnee, Okla., 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HUGHES of New Jersey: Petition of the senate and 
assembly of the State of New Jersey, favoring bill to retire 
General Sickles as lieutenant-general—to the Committee on 
Military Affairs. 

By Mr. KNOWLAND: Petition of numerous citizens of San 
Francisco, Cal., favoring House bill 22666, the boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Women’s Christian Temperance Union of 
Berkeley, Cal., favoring House bill 19792, to prevent the traffic 
in women and girls in Territories of the United States—to the 
Committee on the Territories. 

By Mr. LAW: Petition of Washington Irving Council, No. 
821; Empire State Council, No. 1889; Brooklyn Council, No, 72;. 
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Templer Council, No. 1876; and Long Island Council, No. 173, 
Royal Arcanum, all in the State of New York, favoring House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. PADGETT: Paper to accompany bill for relief of 
John Wesley Bryce—to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of Horatio 
Yates—to thé Committee on Pensions. 

Also, petition of Ladies of the Maccabees of the World of 
Gorham, N. Y., for an amendment to House bill 21321, against 
increase of postage on second-class matter—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. PEARRE: Petition of Department of Maryland, 
Grand Army of the Republic, against any enactment to pension 
deserters of the civil war—to the Committee on Invalid Pensions, 

By Mr. ROBINSON: Petition of members of the medical pro- 
fession of Mississippi County, Ark., favoring the creation of a 
federal department of health—to the Committee on Expenditures 
in the Interior Department. 

By Mr. SABATH: Petition of Mrs. G. Howland Shaw, of the 
Massachusetts Association, against further extension of suffrage 
to women—to the Committee on the Judiciary. ; 

Also, petitions of Switchmen’s Union of North America, Local 
No. 17, and Brotherhood of Locomotive Firemen and Engineers, 
Local No. 538, of Chicago, III., for House bill 11193 and Senate 
bill 6155, amending laws relative to American seamen—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. SHEFFIELD: Petition of Mary A. Murray and 10 
other. members of the Maccabees of the World, of Newport, 
R. I., in favor of amending section 844 of House bill 21321, 
relative to postal rates on periodicals—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Father H. J. Vandeven, against 
the Jones Senate bill to sell Fort Walla Walla to Whitman Col- 
lege—to the Committee on Military Affairs. 

By Mr. VREELAND: Petition of Ischua Grange, No. 953, 
Patrons of Husbandry, New York, favoring parcels post on 
rural free-delivery routes—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WANGER: Petition of Rev. G. Julius Hoeppner, pas- 
tor of St. Paul's German Lutheran Church, and 30 other citizens 
of Norristown, Pa., in favor of the enactment of the House bill 
21836, amending section 4488, Revised Statutes, for the greater 
safety and protection of passengers on steam vessels of the 
United States—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. WEBB: Paper to accompany bill for relief of Cyrus F. 
Burnett—to the Committee on Military Affairs. 

Also, petition of Thomas S. Royster and other citizens of 
North Carolina, for a law to suppress gambling in farm prod- 
ucts—to the Committee on Agriculture. 

By Mr. WEISSE: Petition of Zamboanga Chamber of Com- 
merce, Moro Province, P. I., favoring annexation of the Moro 
Province as territory of the United States—to the Committee 
on Insular Affairs. 

Also, petition of Wyoming Stock Growers’ Association, held 
in city of Cheyenne, favoring the Scott leasing bill, House bill 
22462—to the Committee on the Public Lands, 


SENATE. 
Fray, April 22, 1910. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 


THE JOURNAL. 


The VICE-PRESIDENT. The Secretary will read the Journal 
of yesterday's proceedings. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, and was interrupted by— 

Mr. BACON. Mr. President, I rise to a point of order. On 
yesterday the Senate by a very large majority voted to meet at 
11 o'clock to-day. By actual count in the Senate there are 21 
Senators now present. I make the point of order that there is 
no quorum present. 

Mr. LA FoLLETTE. It might be added that those who were 
most active in securing this early hour of meeting are not now 


present. 

Mr. BACON. They are now absent, and probably will be 
during a large part of the day. 

The VICE-PRESIDENT. The Secretary must conclude the 
reading of the Journal. The point can be raised before the 
Journal is approved, of course, but the rule provides—— 

Mr. BACON. If the Chair will pardon me and hear the sug- 
gestion, I respectfully suggest that it is important that those 


who are to pass upon the question of the correctness of the 
Journal should be present when it is read, and that nothing can 
be done in the absence of a quorum, it makes no difference what 
the action is. There is no legal action by the Senate when there 
is not a quorum present. 

The VICE-PRESIDENT. The rules provide that nothing can 
interrupt the reading of the Journal when it has once been 
begun. The point of no quorum can not be raised before the 
reading of the Journal is concluded. The Chair thinks that the 
reading of the Journal, after it has been commenced, must be 
concluded, except by unanimous consent. 

Mr. BACON. I, of course, will have to bow to the decision of 
the Chair, but I trust that will not be taken as a final ruling, 
so as to constitute a precedent. I am thoroughly satisfied to 
the contrary. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from Georgia to request unanimous consent to dispense 
with the further reading of the Journal? 

Mr. BACON. I can not consistently do that, because I do 
not think anything can be done; I do not think any unanimous 
consent can be given in the absence of a quorum. 

The VICE-PRESIDENT. The rule expressly provides that 
nothing shall interrupt the reading of the Journal, 

Mr. BACON. There is another rule which provides that 
whenever the fact is brought to the attention f the Senate that 
no quorum is present, nothing must be done until the presence 
of a quorum has been ascertained. Š 

The VICE-PRESIDENT. But the Chair thinks that under 
the former rule that can not be brought to the attention of the 
Chair while the Journal is being read. 

Mr. BACON. I do not think I can even appeal in the ab- 
sence of a quorum. 

The VICE-PRESIDENT. It is a matter of little consequence, 
except that the Chair wants to obey the rules of the Senate, 
That is the only thought the Chair has in mind. 

Mr. BACON. It is for that reason that I do not ask for 
unanimous consent and I do not appeal, because I do not think 
either proceeding would be in order. 

The VICE-PRESIDENT. The Chair, then, will direct the 
Secretary to finish the reading of the Journal, but before action 
thereon he will at once have the roll called. 

Mr. BACON. Suppose, then, a Senator who is not present 
desires to know whether the Journal is correct, would it be read 
again for his benefit? 

The VICE-PRESIDENT. Only by unanimous consent. 

Mr. BURROWS. Mr. President, let me suggest to the Sen- 
ator that Rule III provides: 

The reading of the Journal shall not be suspended, except by unani- 
mous consent, 

Mr. BACON. But there is a rule, and the fundamental rule 
of all parliamentary law is, that there must be a quorum present 
to do any business. 

Mr. BURROWS. If the Senator will allow me, the same rule 
provides: 

The presiding officer having taken the chair, and a quorum being 
present, the Journal of the preceding day shall be read. 

Mr. BACON. “A quorum being present.” A quorum is not 
present. 

Mr. BURROWS. Exactly; but I call the Senator’s attention 
to the rule which provides that “the reading of the Journal 
shall not be suspended unless by unanimous consent.” 

The VICE-PRESIDENT. The Secretary will conclude the 
reading of the Journal. 
= The ae resumed and concluded the reading of the 

ournal. 

The VICE-PRESIDENT. The Secretary will call the roll 
to determine the presence of a quorum. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon cure Heyburn a 
Beveridge Clark, Wyo. Hughes a Perkins 
Borah ay Johnston Piles 
Bourne Crawford Jones Scott 
Bradley Cullom n Smith, S. C. 
Bristow Cummins La Follette moot 
Brown Curtis go Stephenson 
Bulkeley Dillingham Martin tone 
Burkett Dixon Newlands Sutherland 
Burnham Flint ixon Taylor 
Burrows Foster Oliver Warner 
Burton Frazier Overman Warren 
Carter Gallinger Page Wetmore 
Chamberlain Gamble Paynter 


The VICE-PRESIDENT. Fifty-five Senators have answered 
the roll call. A quorum of the Senate is present. Is there ob- 


jection to the approval of the Journal? The Chair hears none, 
and the Journal is approved. 
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Mr. BACON. Now, Mr. President 

The VICE-PRESIDENT. The Senator from Georgia will 
wait one moment. The Senate will receive a message from the 
House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a bill (H. R. 20823) to make Baton Rouge, in the State 
of Louisiana, a subport of entry, and for other purposes, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 614. An act for the relief of Dewitt Eastman; 

S. 6131. An act for preventing the manufacture, sale, or 
transportation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes; and 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairo, Ill, and Bird 
Point, Mo. 

PORT OF BATON ROUGE, LA. 


Mr. FOSTER. Will the Senator from Georgia yield to me 
for a moment? 

Mr. BACON. Certainly. 

Mr. FOSTER. House bill 20823 has just been received from 
the House of Representatives. I ask that it be laid before the 
Senate. 

The bill (H. R. 20823) to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes, was read 
the first time by its title, and the second time at length, as fol- 
lows: 

Be it enacted, etc., That Baton Rouge, in the State of Louisiana, is 
hereby a subport of en in the district of New Or and the 
necessary customs officers stationed at said port may, in the discretion 
of the Secretary of the Treasury, enter and clear receive duties, 
fees, and other moneys, and perform such other service as, In his judg- 
ment, the interest of commerce may 
2. That the limits of the subport of Baton Rou as herein 
created, shall be as follows: Both si of the Mississippi River, ex- 
tending from Conrads Point on the south to Scotts Bluf on the north at 
the point where the line of section 67, 8 6, south of range 
iw 3 land district, intersects the | bank of the Mis. 
sissi River, including all territory comprised within the followin 
boundaries, to wit: No by a due east and west line drawn throu 
said last-named point and extending 4 miles east and 3 miles west 
therefrom; on the south by a due east and west line, drawn through 
the extreme western point of Conrads Point and eatendin 4 miles east 
and 8 miles west therefrom; on the east a straight line connecting 
the eastern termini of said north and south boundary lines and west 
by a straight line connecting the western termini of said north and 
south boundary lines. 

Mr. FOSTER. A bill similar to this was some time ago in- 
troduced by me and referred to the Committee on Commerce 
and favorably reported by that committee, It is now on the 
calendar, I ask the unanimous consent of the Senate for the 
consideration of the House bill, and then I shall move the in- 
definite postponement of the Senate bill. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Louisiana? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole.~ 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr, FOSTER. I move that the bill (S. 6330) to make Baton 
Rouge, in the State of Louisiana, a subport of entry, and for 
other purposes, be indefinitely postponed. 

The motion was agreed to. 

QUESTION OF A QUORUM. 


Mr. BACON. Mr. President, with the consent of the Senate, 
I desire to say a word in regard to the point of order deter- 
mined while the Journal was being read. As stated by myself 
to the Chair, I made the point of order that upon an actual 
count there were only 21 or 22 Senators present, I have for- 
gotten which. The Chair ruled that as the reading of the 
Journal had been begun the point of order could not be enter- 
tained until after the reading of the Journal had been con- 
cluded. With the most profound respect for the Chair and to 
the opinion of the Chair, that opinion being given by one of 
recognized experience and learning and ability as a parliamen- 
tarian, to that decision I most respectfully enter my dissent, 
and I desire to state the reasons upon which I base the dissent. 

I will say to the Chair and to the Senate that I do not now 
address myself to the question for the purpose of making any 
motion. I do it simply in order that, as amicus curiæ, I may 
be permitted to present some views in the hope that the matter 


may receive further consideration by the distinguished occu- 
pant of the chair, so that he may, upon such consideration, de- 
termine whether he will adhere to that ruling in the future. 

The fundamental, and I might say the most fundamental, 
proposition in every parliamentary body is that there can be no 
legal action by that body in the absence of a quorum, except 
that which is directly conferred upon it, to adjourn. That is 
the only exception. There is no other function that any delib- 
erative body can perform legally in the absence of a quorum 
except to adjourn, and it can only do that and make a legal 
adjournment because the power is expressly conferred upon the 
minority so to do. 

Mr. President, there are two rules, and, of course, they must 
be construed so that each can be in harmony with the other. 
Rule III, to which the Chair referred in making the ruling, 
is in these words: 


om aa rae officer haying taken the chair, and a quorum being 


Showing that that is the fundamental requirement— 


and a quorum being present, the Journal of the 3 day shall be 
read, and any mistake made in the entries corrected. 

The reading of the Journal shall not be suspended unless by unani- 
mous consent; and when any motion shall be made to amend or correct 
the same, it shall be deemed a privileged question and proceeded with 
until disposed of. 

That is the entire rule, and it must be construed in connec- 
tion and in harmony with Rule V, which provides that no busi- 
ness shall be proceeded with when the question of a quorum is 
raised until it shall be ascertained that a quorum is present. 

Mr. WARREN. Mr. President 

Mr. BACON. I hope the Senator will Iet me finish the propo- 
sition before he interrupts me. 

Mr. WARREN. I will not intrude. However, I wish to 
ask the Senator a question when he concludes, 

Mr. BACON. Let me state the proposition at least. Now, 
I want the attention of the Chair, if the Chair will pardon me, 
because I am directing my remarks to the Chair. 

The VICE-PRESIDENT. The Senator has the attention of 
the Chair. 

Mr. BACON. I will read that over again, because without 
the fault of the Chair the Chair was interrupted and his 
attention withdrawn by a third party. The rule I read, upon 
which the Chair based his ruling, is Rule III, the first clause 
of which is in these words: 

The presiding officer having taken the chair, and a quorum being 
pent the Journal of the preceding day shall be read, and any mis- 

e made in the entries corrected. 

Mr. President, if it stopped there, there could be no possible 
doubt about it, because the fundamental requirement, not only 
of general parliamentary law, but of this particular rule, is 
that, in order that the Journal may be legally read, a quorum 
must be present. There is no authority to read the Journal 
except under this express provision that a quorum is present. 

Now, before I read the other part of this rule, taking it in 
connection with the second clause of Rule V, which I will read, 
we are to determine how it is to be construed. The second 
paragraph of Rule V is in these words: 

If, at any time— 

“At any time.” It does not say “at any time except while 
the Journal is being read ”— 

If, at any time during the daily sessions of the Senate, a question 
shall be tals by any Mantes as to the presence of a quorum, the 
presiding officer shall forthwith— 

Not after the Journal has been read, but— 
shall forthwith direct the Secretary to call the roll and shall announce 
the result, and these proce be without debate. 

Mr. President, there is no qualification whatever of that 
command in the rule from which I have read, nor is there 
anything i> conflict with it in the part of Rule III which I 
have read. On the contrary, the part of Rule III which I 
have read is in direct accordance with the second paragraph 
of Rule V, which I have read, in requiring the presence of a 
quorum when the Journal is read. The only question is 
whether the subsequent sentence in Rule III can be so con- 
strued as to nullify the plain provisions both of Rule III and 
of Rule V. 

Now, that is the sole question, because without that second 
sentence in Rule III there could not be any possible doubt 
about it. If Rule III does mean that if the Journal is being 
read the point of no quorum can not be raised, then the second 
sentence in Rule III nullifies the language in the first sentence 
of Rule III and the second paragraph of Rule V. Is it neces- 
sary to construe the seeond sentence of Rule III in such a way 
as to nullify both the other provisions? The construction 
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should be such that each and every part of each rule shall 
stand. What is the second sentence in Rule III? 


The reading of the Journal shall N pene unless 
mous consent; and when any motion sh oe eee oe ee or cor- 
rect the same, it 1 be preide a Semen cation: and proceeded 


with until disposed of. 

What does that refer to, Mr. President? It manifestly refers 
to the question whether, pending the reading of the Journal, if 
a Senator sees an error in it, he can stop the reading of the 
Journal for the purpose of discussing that, or whether he shall 
whit until the reading has been concluded and then make his 
point. The rule goes on and plainly contemplates that by saying 
that if such a point is made it shall be deemed a privileged 
question and shall be proceeded with immediately; in other 
_ words, it is to be disposed of and is not to be put after some- 
thing else. The sole purpose of the second sentence in Rule III 
is to prescribe the manner in which objections to the Journal 
shall be disposed of, and it has no reference whatever to the 
question whether the reading of the Journal can be suspended 
for the purpose of accomplishing that which is the fundamental 
requisite in every parliamentary body, to wit, that there shall 

be a quorum. 

It seems to me manifest and plain, with all respect, of course, 
to anyone who may differ from me in that opinion, that the 
sole scope of the second sentence in Rule III is to cover the 
question as to whether there can be an interruption of the 
Journal for business of any kind, either to correct the Journal 
or for anything else. It simply intends to provide that the 
reading of the Journal shall not be interrupted by a Senator 
who might want to pass a bill by unanimous consent; that it 
shall not be interrupted even for the purpose of challenging its 
correctness; but that the reading shall proceed to the end, and 
that the first question in order, to take precedence of all other 
business of the Senate, shall be, Is the Journal correct? To 
make that assured a criticism upon the correctness of the Jour- 
nal is made a privileged question, and to make it still further 
assured it is provided that, being a privileged question, it shall 
not, as some other privileged questions might be under some 
circumstances, postponed for any other business, but that it shall 
be proceeded with until it is disposed of. 

That is the sole purpose of the second sentence in Rule III, 
and if it were not for that purpose that sentence would not be 
there. It is not necessary to construe that sentence as being 
in conflict either with the direct provision in the first sentence 
of Rule III, which requires a quorum when the Journal is be- 
ing read, or as being in conflict with Rule V, which says that 
“if, at any time,“ —-with no exception, no broader language 
can be used“ if, at any time,” the matter is brought to the 
attention of the Senate that there is not a quorum present, 
“the presiding officer shall forthwith,” not after the reading 
of the Journal or after anything else, but immediately, in- 
stantly, “direct the Secretary to call the roll.“ 

Mr. President, that rule is based not upon a matter of con- 
venience, but it is based upon a great fundamental proposition, 
that no business, no single act, can be performed by a body with- 
out a quorum which shall be legal, except that which is dis- 
tinctly authorized to be done by the minority, to wit, to adjourn. 

Now, Mr. President, is the reading of the Journal business? 
Most decidedly it is. It is most important business. It is the 
reading of the record of what has been done by the Senate. It 
is the record which is to stand for all time as the evidence of 
what was done by the Senate. It is within the province of 
every Senator and the duty of every Senator to be present and 
to hear the reading of the Journal and to call attention to any 
error that may be in it, in order that the record may speak 
the truth, not only for to-day, but for all time, as to what the 
Senate did on the preceding day. There can be no more im- 
portant business before the Senate than the reading of the 
Journal and its approval. It is business of the highest charac- 
ter, of the most solemn character, and of the most important 
character. It is business which can only be done by a majority 
of the Senate. It is business which can only be properly at- 
tended to by Senators having the right to vote upon the ques- 
tion of its correctness being present when it is read, in order 
that they may judge as to whether or not it is correct. After 
the Journal is approved a Senator not present can not object. 
And when the Journal is being read and a majority not present, 
the most important business is being done in the absence of the 
observance of the fundamental rule, the necessary, essential, 
invariable rule, that a quorum is essential to every act of a 
deliberative body and that it can perform no act which will be 
legal, except that specifically conferred, giving it the authority 
to adjourn, 

Now I will hear the Senator from Wyoming with great 
pleasure. 


Mr. WARREN. Mr. President, it seems to me that it all 
rests upon the construction of the words “a quorum present.” 
If I have learned anything in the Senate in the years that I 
have been here, it is that there is constructively always a 
quorum present until some Senator suggests the absence of a 
quorum. If it were not for that, the passage of many of our 
bills would be questioned. We do a great amount of business in 
the Senate when a majority of the seats are empty, the absent 
the cloakrooms or committee rooms. 

A Yes; but it is in the absence of any direct sug- 
gestion of the lack of a quorum. 

Mr. WARREN. Any Senator, of course, has a right to make 
the call when in order; but, passing that period, all must 
assume that there is a quorum present. A call for a quorum 
before reading of the Journal had commenced was in order. But 
no such call was made. Hence a quorum being present, the 
rule takes effect, that the reading of the Journal shall not be 
suspended, and so forth. The question as to whether there is 
a quorum present does not arise until the question is specifically 
raised by a Senator. 

Mr. BACON. Yes; but that is making a very fine distinction, 
which will not answer the question. 

Mr. WARREN. I do not care to extend my remarks, but 
does the Senator maintain that all the business of the Senate 
is illegal unless an actual count of Senators is made upon every 
issue raised or discussed? 

Mr. BACON. By no means. 

Mr. WARREN. That is to say, is there not a quorum always 
present in the Senate when we are doing business until the 
question is raised? 

Mr. BACON. The question was raised. 

Mr. WARREN. The question was raised after the reading 
of the Journal had been proceeded with and in the midst of 
the reading of the Journal, when the rule expressly provides 
that the reading shall not be interrupted. 

Mr. BACON. That makes no difference. The rule has no 
application to that. It says, “if, at any time.” Is not that 
some time? 

Mr. WARREN. The Senator knows that he can not stop when 
the Senate is taking a vote upon a measure to make a call for 
a quorum. While it may be true that the vote will develop it, 
yet to say that one may at any time suggest the absence of a 
quorum is not true, because in that instance it is not. 

Mr. BACON. That instance would be an absurdity, because 
when the vote is taken the very question will be determined 
which the call for a quorum would determine. That can not be 
said to have been the intention of the rule. 

Mr. GALLINGER and Mr. BEVERIDGE addressed the Chair, 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield, and to whom? 

Mr. BACON, I will yield to the Senator from New Hamp- 
shire first. 

Mr. BEVERIDGE. If the Senator will—— 

Mr. BACON. If the Senator will pardon me, the Senator 
from New Hampshire first asked me to yield. 

Mr. GALLINGER. Mr. President, I rose to make the precise 
point the Senator is making. Suppose in place of reading the 
Journal the Senate had been taking a vote. 

Mr. BACON. I have answered that. 

Mr. GALLINGER. If there was not a quorum present 

Mr. BACON. I have answered that. 

Mr. GALLINGER. It need not interrupt the yote, but—— 

. BACON. I will answer it again. 

. BEVERIDGE. Mr. President 

. BACON. If the Senator will pardon me 

. GALLINGER. I should like to get through in just a 
moment, if the Senator from Indiana will restrain his impetu- 
osity. 

The VICE-PRESIDENT. To whom does the Senator from 
Georgia yield, if to anyone? 

Mr. GALLINGER. I am through. I will listen to the Sena- 
tor’s reply. There may be some good reason why this difference 
exists, 

Mr. BACON. The only contingency or condition under which 
the Senator can imagine that there would be a case where the 
rule would not apply is the one suggested both by the Senator 
from Wyoming and by himself, whether in the midst of a roll 
call a Senator could interrupt the proceeding to make the point 
that there is no quorum. My reply to that was that nothing 
which is a manifest absurdity can be construed to be the 
meaning of the law, and it would be an absurdity, when the 
roll is being called, which will develop the question whether 
a quorum is present, that there should be another roll call in 
the midst of it to develop whether a quorum is present or not. 
So that would be simply an absurdity. 
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Mr. GALLINGER. I beg the Senator’s pardon; there might 
not be a quorum present at the time the point was made, and 
yet a sufficient number of Senators might come in to make a 
quorum before the vote was concluded. 

Mr. BACON. But in the case suggested by the Senator the 
roll was then in the process of being called, and of course it 
would be an absurdity to insist on a roll call and to ask for 
another roll call when the very thing was being done which 
would determine that which another roll call would likewise 
determine. The only effect of another roll call would be to 
show what was then being determined. 

Mr. BEVERIDGE. In other words, the roll call itself de- 
velops the presence or absence of a quorum. 

Mr. BACON. Of course, and there can not be any other sug- 
gestion that can be made. It is a reductio ad absurdum. I do 
not think there can be any question about that. 

I have presented the question to the Senate. I do not know 
whether I have made myself plain to the Senate; I have en- 
dea vored to do so. I do not wish to ask for any determination 
at this time, but I think the matter is of sufficient importance 
to be presented for further consideration, and now I yield, with 
great pleasure, to the Senator from Indiana. 

Mr. BEVERIDGE. I was going to interject some remarks, 
after the Senator from New Hampshire gets through. 

Mr. GALLINGER. Mr. President, it seems to me that the 
ruling of the Chair was absolutely correct. The question of 
counting a quorum has been one that has been thrashed over 
a good many times in legislative bodies. I notice that Senator 
Carpenter, in the Forty-third Congress, upon the assembling of 
the Senate, directed the Secretary to count the Senators present 
and report, and he did so, and found there was not a quorum 
present. It was the ruling of Senator Carpenter that a quorum 
could be counted in that way. 

Mr. BACON. Mr. President, if the Senator will pardon me, 
I was not claiming any right to count the Senate. I made the 
statement that there were only 21 Senators present; not to as- 
sert the right to count the Senate, but in order that I might 
not appear to be calling for a quorum in the absence of a neces- 
sity to do so and the propriety of doing so. 

Mr. GALLINGER, In the Fifty-fourth Congress, second ses- 
sion: 

Mr. Quay raised a question as to the presence of a quorum; 


Mr. Hoar raised a question of order, viz, that the announcement of 
the result of the last vote disclosed the presence of a quorum, and the 

roper and reasonable application of the rule of the Senate is that if 
Phe Chair, on ins ion, sees that since the presence of a quorum has 
been ascertained the way ee by the rules, there has been no 
substantial change in the condition and composition of the Senate, and 
that the quorn which was — ed continues here, he is bound to 
reine presiding officer (Mr. BACON in the chair) overruled the point 
2 de mda erent by counting: and Yost he did not know ot aay 
core ne Beate which justifies or authorizes the presiding officer to 
count a quorum. 

Mr. President, according to the Senator’s own ruling it was 
not competent for the presiding officer to count a quorum. He 
declared the Senate in session, instructed the Secretary to read 
the proceedings of the last legislative day, and the Secretary 
proceeded to do that, the assumption being that a quorum was 
present, the question not haying been raised. I submit that it 
would not have been proper to have interrupted the reading of 
the Journal to raise a question that ought to have been raised 
before the reading of the Journal had been commenced. 

Mr. BEVERIDGE rose. 

Mr. LODGE. Let us have the regular order. 

The VICE-PRESIDENT. The Senator from Indiana. 

Mr. BEVERIDGE. Does the Senator insist upon the regular 
order? I have no objection—— 

Mr. LODGE. I did not know anybody wanted to talk. 

Mr. BEVERIDGE. Mr. President, my respect for the occu- 
pant of the chair as presiding officer and my admiration for 
him as a parliamentarian is so profound that it embarrasses me 
to differ with him. 

I think the question which we have now not before us, but 
before us only by unanimous consent, is of great importance. 
Indeed the maintenance and understanding of the rules of the 
Senate is, from my point of view, more important than any 
important matter of legislation. 

The two rules, Rule III and Rule V, it appears to me, settle 
this question incontrovertibly. The learned Senator from New 
Hampshire [Mr. GALLINGER], whose mastery of these subjects 
is conceded by all Senators on both sides, did not attempt to 
answer the point made by the Senator from Georgia, except to 
cite some precedents concerning the counting of a quorum. 

The Senator from Georgia, as a matter of history of legisla- 
tive proceedings of parliamentary bodies, is absolutely cor- 
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rect when he says that the foundation of the policy of a legis- 
lative body to proceed is the presence of a quorum. I differ 
from the Senator from Georgia as to the reason why the only 
thing that can be done is to adjourn when no quorum is pres- 
ent. The Senator said that was only because it was specifically 


provided for. It is specifically provided for because in the 
absence of a quorum ascertained there is no legislative body 
present. Otherwise—— 

Mr. GALLINGER. The Senate can not compel the attend- 
ance of a quorum. 

Mr. BEVERIDGE. The Senate can not compel the attend- 
ance of a quorum. 

Mr. BACON. If the Senator will pardon me a moment, I 
want to enlarge what I said. There is another thing the mi- 
nority can do it; it can send for absent members, 

Mr. BEVERIDGE. It can do two or three things that do not 
involve legislative procedure—for instance, receive a message 
from the House or a message from the President. It can not act 
upon it. It can request the attendance of absent Senators. 
But those are the only things the minority can do, and the only 
reason why they can adjourn even is simply the fundamental 
reason that in the ascertained absence of a quorum there is 
really no legislative body present to transact business. 

Now, Mr. President, the reading of the Journal ordinarily, of 
course, until some critical matter arises, is not of very much 
consequence; yet the very reason that such precautions are 
taken that a quorum shall be present when it is read is that the 
unexpected in the Journal may happen; it may contain a very 
erroneous and very injurious, even critical, error. That is the 
reason it has prescribed in terms—no words are wasted here 
in this rule—that a quorum shall be present. How could Sen- 
ators know who were not present at the time of the reading of 
what the Journal contained unless they heard it read? 

It has been suggested in conversation privately, while this 
discussion was going on, that the way to remedy that was that 
when a Senator came in and had not heard the Journal, after 
its completion, in order to inform himself what it contained, 
he could ask for its reading again. 

Mr. GALLINGER. Mr. President 

Mr. BEVERIDGE. Just a moment, until I finish the sen- 
tence. But if that is true, then each Senator could ask for a 
rereading of the Journal until a sufficient number of Senators 
had arrived to make up a quorum. The statement of it shows 
its absurdity. It is what we call in logic a reductio ad ab- 
surdum., „ 

Mr. GALLINGER. If it is so extremely important that each 
Senator should hear the Journal read 

Mr. BEVERIDGE. No. 

Mr. GALLINGER. To ascertain whether there is any mis- 
take in it, we are driven to the conclusion that if 47 Senators 
were present, making a quorum, the other 45 would not hear it 
read. So the Senator’s argument that it is necessary that they 
should hear the Journal read, of course, falls to the ground. 

Mr. BEVERIDGE. No; it is necessary that a legislative body 
should hear it, and unless there is a quorum present there is no 
legislative body present. Of course the suggestion made by the 
Senator from New Hampshire would preclude, if it was ac- 
cepted, all business; that is to say, that no business shall be 
transacted until a full Senate was present. 

Mr. GALLINGER. Oh, no; I did not contend that. 

Mr. BEVERIDGE. The necessity of a quorum being present 
to approve the Journal is the same as the necessity of a quorum 
being present when the point is raised for any other matter of 
legislation; that is to say, that the legislative body itself shall 
be present. There is no legislative body if any present sees 
fit to ascertain the absence of a quorum. Otherwise a repre- 
sentative form of government could not exist. 

If the ruling of the Chair, as I understood it, is correct, it 
will be perceived at once that the Journal might be read, and 
might even be approved—certainly read, with only two Sena- 
tors, five Senators, three Senators, one Senator present, if the 
ascertainment of a quorum can not be made during its reading. 

Mr. GALLINGER. That happens every day. 

Mr. BEVERIDGE. I will answer that. And if subsequently, 
after the reading of the Journal had been completed, a quo- 
rum was to appear, how would the quorum know what the 
Journal contained? I ask the Chair to tell us how the quo- 
rum, which must approve the Journal, would know what they 
were approving? Suppose, for example, when the Chair en- 
tered the Chamber at the opening of the Senate there were five 
Senators present—and all of us have seen time and time 
again two or six or any small number—and the reading of the 
Journal is begun. 

Mr. President, if it can not be interrupted to find whether a 
quorum is present until the reading is completed, and then a 
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quorum is called for and appears, how would that quorum 
know what they were approving, since they had not heard the 
Journal read? 

Mr. GALLINGER. Mr. President 

Mr. BEVERIDGE. There again is a reductio ad absurdum. 

Mr. GALLINGER. I dislike to interrupt the Senator, and I 
think this matter is not quite of sufficient consequence to de- 
tain the Senate, but how do the absent Senators know the 
merits of a bill that we pass here with one-fourth of the 
Senators present, and we pass them every day? 

Mr. BEVERIDGE, Ah, we pass the bill with only one- 
fourth of the Senators present, with the whole Senate present 
constructively; and we can not pass such a bill without a 
quorum if any Senator suggests the absence of a quorum. 
But when we pass a bill with one-fourth actually present so 

-far as the Chair knows and so far as the constructive statement 
of affairs is concerned, the whole Senate is present. 

Mr. GALLINGER. Constructively the Senate was present 
this morning, and a quorum was present. 

Mr. BEVERIDGE. Constructively it was not, because the 
point was raised. 

Mr. GALLINGER. At the wrong time. 

Mr. BEVERIDGE. But the rule said the right time, and 
that is the point under discussion. I will ask the Senator 
this 

Mr. JONES. Mr. President 

Mr. BEVERIDGE. In a moment. I ask the Senator, from 
his long experience, whether he contends that a bill could be 
passed with one-third of the body present or any number less 
than a quorum present, if any person suggested the absence of 
a quorum? Of course the answer is “no.” 

Mr. GALLINGER. Certainly not. 

Mr. BEVERIDGE. So that when one-fourth of the Senate 
or anything less than a quorum passes a bill, it is done because 
constructively and in the eyes of the law, the question not 
having been raised, the whole Senate is present. Now I yield 
to the Senator from Washington. 

Mr. JONES. Mr. President, did not the Senator from Geor- 
gia [Mr. Bacon] make the point of no quorum before the read- 
ing of the Journal was begun? 

Mr. BEVERIDGE. During the reading, as I understand. I 
entered just 2 moment after the point had been raised. 

Mr. JONES. If the Senator from Georgia did not make the 
point before the reading of the Journal had begun, was there 
not constructively a quorum present here before the Journal 
was commenced, so that no interruption could occur under the 
rule of the Senate until the Journal was completed? 

Mr. BEVERIDGE. Not by any manner or means. The rule 
expressly says a quorum shall be present. 

Mr. JONES. Was not a quorum present if no point was 
made? 

Mr. BEVERIDGE. A quorum is always present until the 
point is made, as a political matter. I did not want to bring 
that up, because that involves strictly something that we are 
not going to require of the Chair and yet which is the Chair’s 
duty, strictly under the rule, to ascertain the presence of a 
quorum before the Journal is read; but that is not a practical 
thing, and we are not going to ask the Chair to do it; but, 
strictly under the rule, it becomes the duty of the Chair every 
morning to ascertain the presence of a quorum. 

8 officer having taken the chair, and a quorum being 
present— 

That means a quorum being ascertained. If the Senator will 
read the history of the rule and the history of parliamentary 
procedure, he will find that the whole parliamentary theory 
started out upon the proposition that the presiding officer 
should see that a legislative body was legally in existence— 
legally present. Then take this in conjunction with Rule V, 
which says: 

2. If, at any time pp orgy Son daily sessions of the Senate, a ques- 
tion shall be raised by an nator as to the presence of a quorum, the 
presiding officer shall forthwith direct the Secretary to call the roll and 
shall announce the result, aud these proceedings shall be without debate. 
(Jefferson's Manual, sec. 7.) 

It is the highest privilege under legislative law; it is the 
highest privilege under the express rules of the Senate. 

The Senator from New Hampshire [Mr. GALLINGER] referred 
to precedents concerning the counting of a quorum. I have 
those precedents here, but they are too long to detain the Sen- 
ate with reading. I think in the majority of cases, from the 
Thirty-fifth Congress until now, the precedents are in favor 
of the power of the Chair to count a quorum. In each case, 
however, it would be shown that that has been done under the 
pressure of an impatient moment. The former Senator from 
Massachusetts, Mr. Hoar, raised the question that that was de- 
structive of legitimate parliamentary procedure. From such 


little reading as I have done upon that question I am sure that 
if you take such a ruling as that and combine it with three 
other rulings that have been made in the last three years in 
moments of haste and impatience, and not with a thought and 
wisdom that should govern the making of precedents—if you 
take that ruling and three others that have been made in the 
last three years, any Senator here can produce a cloture. That 
is the danger of hasty rulings. That is the reason why, I will 
state to the Senator from New Hampshire—with whom I have 
had the great pleasure and honor of agreeing in nearly every 
one of these points—we should take plenty of time about mat- 
ters of this kind. I say that within the last three years prece- 
dents have been made here under haste, which the older mem- 
bers, more experienced in this body on both sides, did not 
approve of, and which some day will rise up and plague us, 
regardless of which side of this Chamber we are on. 

I myself for years—ever since my predecessor in this body, 
the learned Senator Turpie, made his great address on the sub- 
ject of parliamentary procedure in the Senate, particularly 
directed to the question of cloture—have been profoundly 
against anything looking to it. That, however, of course is 
aside from this particular point. I merely mention it to show 
that in questions of points of order and the maintenance of 
the rules of the Senate there can not be any exigency of leg- 
islation which justifies us in making a precedent without the 
calmest consideration, not for the purpose of the moment, but 
for the purpose of coming decades in order to preserve this 
body as a deliberative body. 

Mr. President, I feel justified in saying these things, though, 
as I say, I do it with reluctance. The learning and experience 
and fairness and ability of the Chair on all questions as a 
parliamentarian are something which has excited the admiration 
and applause of every Senator on this floor. I hesitate to differ 
from him upon anything at all; but I think that he will not 
mind if I should suggest these few observations for him re- 
spectfully to take into consideration until the time this question 
is next raised. 

The VICE-PRESIDENT. If the Chair may have the indul- 
gence of the Senate for just one moment, Rule III provides, 
first, that the presiding officer take the chair; second, that a 
quorum be present—which is always assumed to be present 
under all circumstances until some question to the contrary 
has been raised; third, that the Journal of the proceedings of 
the preceding day shall then be read, and that during that read- 
ing it shall not be interrupted except by unanimous consent. 

Rule V provides that the question of the presence of a quo- 
rum may be raised by a Senator, and is mandatory as to a call 
of the Senate being proceeded with immediately. But how is 
that question raised? It is raised by a Senator rising in his 
place, being recognized by the Chair, and raising the question. 

Rule III prohibits the Chair from recognizing any Senator 
during the reading of the Journal for any purpose whatever, 
except to ask unanimous consent that the reading of the Jour- 
nal be dispensed with. Therefore, this morning, until the read- 
ing of the Journal was completed, no question of the presence 
of a quorum could be raised. It could have been raised before 
the reading was begun or after it was completed. The reading 
was afterwards completed. Then the question was raised. 

Both the Senator from Indiana [Mr. Bevermce] and the Sen- 
ator from Georgia [Mr. Bacon] have stated that the question 
was one of privilege. Conceded; yet Rule VI provides that— 

Questions of privilege shall always be in order, except during the 
reading and correction of the Journal. 

Mr. BACON. Will the Chair pardon me a suggestion in that 
connection? 

The VICE-PRESIDENT. Certainly. 

Mr. BACON. I only spoke of it as a matter of privilege, upon 
the ground that every question of order is a matter of privilege. 
This is a question of order, not a question of privilege, except 
in so far as every question of order is privileged. A question of 
order can be raised at any time. 

The VICE-PRESIDENT. The question of privilege could not, 
under the rule, interrupt the reading of the Journal. Of course, 
the Senator is correct in saying that Rule V is mandatory; but 
until a Senator is properly recognized by the Chair, he can raise 
no point; he has not the floor until the Chair recognizes him as 
having the floor; and so this morning the point was not raised 
until the reading of the Journal was completed. 

Mr. BEVERIDGE. I rise to a parliamentary inquiry, Mr. 
President. 

The VICE-PRESIDENT. The Senator from Indiana will 
state his parliamentary inquiry. 

Mr. BEVERIDGE. Suppose that five Senators are present 
when the reading of the Journal is begun, that the question of 
a quorum is not permitted until the reading is concluded, and at 
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the conclusion five Senators are still present, and no more. The 
question of the absence of a quorum is suggested; the roll is 
called; and a quorum appears. The question then is, Shall the 
Journal as read be approved? 

The VICE-PRESIDENT. Yes. 

Mr. BEVERIDGE. Very well; how would the quorum, which 
was not present to hear the Journal read, know what they were 
approving? 

The VICE-PRESIDENT. The quorum could order the Jour- 
nal reread five times or forty times if it so desired. It is al- 
ways in the power of a majority to order the rereading of the 
Journal. 

Mr. BEVERIDGE. It might easily be avoided by the ob- 
servance of Rules V and VI, as construed by the Senator from 
Georgia, myself, and some others, I think, by suggesting the 
absence of a quorum. I am not going to take any more time, 
however. 

The VICE-PRESIDENT. The Chair did not mean to take 
time, but he thought he should make a very brief statement. 

Mr. BEVERIDGE. I myself am transgressing on the Senate, 
and I shall be through with the sentence I am about to utter. 
I think I stated during my remarks that it is a question of the 
highest privilege, but it is much more than that, it is a ques- 
tion of order, and does not come under Rule VI. However, I 
do not intend to appeal from the decision of the Chair, but I 
do not mean for this to go as a precedent. 

Mr. BACON. In order that the record may be complete, I 
desire to put another supposititious case, if the Senator will 
pardon me—— 

Mr. BEVERIDGE. I merely desire to say, in order that this 
may not go as an unquestioned precedent in the future, that 
while I do not intend to appeal from the decision of the Chair, 
I want the Recorp to register my dissent, so that hereafter it 
may be done. 

Mr. BACON. I desire to change the supposititious case put by 
the Senator from Indiana. Suppose at the conclusion of the 
reading of the Journal, and before it was approved, the point 
of no quorum was made, and it was disclosed that there were 
only three present, could they proceed to approve the Journal? 

The VICE-PRESIDENT. The Senator knows that nothing 
ean be done, the lack of a quorum having been demonstrated, 
other than to compel the presence of a quorum. 

Mr. BACON. The point I am coming to is this: Suppose that 
it is disclosed that during the reading of the Journal there 
were only three present. The rule says that a quorum must 
be present. If that fact is disclosed after the reading of the 
Journal, what is the effect upon the reading? Would, in such 
case, the reading of the Journal be legal or illegal? 

The VICE-PRESIDENT. The assumption is that a quorum 
was present until the roll call demonstrated something to the 
contrary. The roll call having demonstrated that at 20 min- 
utes after 11 o'clock only three Senators were present does 
not demonstrate the fact that at 1 minute after 11 o’clock 
there were not 80 Senators present before the roll call was 
begun or before the count was made. 

Mr. BACON. I only regret, as I said in the beginning, that 
the Chair bas not taken the matter under advisement. 

The VICE-PRESIDENT. The Chair understands the Sen- 
ator, and has always been accorded by the Senator the utmost 
consideration and courtesy. 

The presentation of petitions and memorials is in order. 


PETITIONS AND MEMORIALS. 


Mr. KEAN presented petitions of Newark City Council, No. 
494, of Newark; of Longfellow Council, No. 657, of East 
Orange; of Metuchen Council, No. 1673, of Metuchen; of 
. Bridgewater Council, No. 1375, of Somerville, and of Roselle 
Council, No. 1384, of Roulle, all of the Royal Arcanum, in the 
State of New Jersey, praying for the enactment of legislation 
providing for the admission of publications of fraternal so- 
cieties to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Nassau Chapter of the 
National Society, Daughters of the American Revolution, of 
Camden, N. J., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. CULLOM presented petitions of Tri-Cities Council No. 
1098, Knights of Columbus, of Illinois; of Ottawa Hive No. 
200, Ladies of the Maccabees, of Ottawa; of Sheridan Park 
Council No. 1058, of Chicago; of Maplewood Council No. 1024, 
of Chicago; and of John A. Cummings Council No. 834, of Chi- 
cago, of the Royal Arcanum, all in the State of Illinois, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 


matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry citizens of Peoria and 
Champaign, and of Subordinate Lodge No. 415, International 
Boiler Makers, Iron Ship-Builders and Helpers of America, of 
Jacksonville, all in the State of Illinois, praying for the passage 


‘of the so-called “ boiler-inspection bill,” which were referred to 


the Committee on Interstate Commerce, 

Mr. LA FOLLETTE presented petitions of the Trades Council, 
of Machinists Local Union No. 251, and of the Central Labor 
Union, all of the American Federation of Labor; of the Retail 
Liquor Dealers’ Association, of the Musicians’ Protective Asso- 
ciation, and of the United Spanish War Veterans’ Association, 
all of Sheboygan, in the State of Wisconsin, praying for the 
passage of the so-called “ eight-hour bill,” which were referred 
to the Committee on Education and Labor. g 

He also presented a memorial of sundry state superintendents 
of public instruction, remonstrating against the proposed appro- 
priation being made in aid of the George Washington Univer- 
sity, in the city of Washington, which was ordered to lie.on 
the table. 

He also presented a memorial of sundry citizens of Roseburg, 
Wis., remonstrating against the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Marshfield Chapter of the 
National Society, Daughters of the American Revolution, of 
Marshfield, Wis., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a petition of the Lake Seamen’s Union of 
Milwaukee, Wis., praying for the enactment of legislation to 
abolish the involuntary servitude imposed upon seamen of the 
merchant marine of the United States while in foreign ports, 
which was referred to the Committee on Commerce. 

He also presented a petition of T. O. Howe Post, Department 
of Wisconsin, Grand Army of the Republic, of Green Bay, Wis., 
praying for the enactment of legislation to create a volunteer 
retired list in the War and Navy departments for the surviving 
officers of the civil war, which was referred to the Committee 
on Military Affairs. 

Mr. PAYNTER presented the petition of George D. Reynolds, 
of Maysville, Ky., praying for the enactment of legislation re- 
storing his name to the pension rolls and reimbursing him for 
arrears of pension from August 4, 1907, which was referred 
to the Committee on Pensions. 

Mr. STOND presented a petition of Timber Grange, No. 1438, 
Patrons of Husbandry, of Benjamin, Mo., praying for the enact- 
ment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of Ozark Lodge, No. 36, Broth- 
erhood of Railway Carmen of America, of Springfield, Mo., 
praying for the enactment of legislation granting to the em- 
ployees of the United States on the Isthmus of Panama six 
weeks’ annual leave of absence, which was referred to the 
Committee on Interoceanic Canals. 

Mr. CURTIS presented a petition of sundry citizens of To- 
peka, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Iola, Kans., and a petition 
of St. Patrick’s Council, No. 643, Knights of Columbus, of Par- 
sons, Kans., praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. SMITH of South Carolina. I present certain resolutions 
of citizens of South Carolina, and I ask that they be read. 

The Secretary read the resolutions, as follows: 

CAMP MoRRALL, No. 896, CONFEDERATE VETERANS. 


Resolved, That this camp of United Confederate Veterans and Sons 
and eae pe of the Confederacy respectfully petition our Congress to 
refund the tax levied upon our cotton just after the war between the 
States. We believe that in this era of good will toward the South, as 
expressed by such northern men as the Hon. Charles Francis Adams, 
Everett G. Hill, of the New Haven Register, and other distinguished 
and magnanimous Northerners, the return of this money to our people 
would be approved by a majority of the Nation. 

Resolved, That we desire to express our appreciation of the courtesy 
of the United States Senators who voted the loan of tents to our vet- 
erans for the reunion in Mobile. This action on the part of the Repub- 
lican Senators proves that they realize at last what we veterans have 
felt ever since 1876—that the war between the States is a thing of 
the past and that we of the South are a part of a common country, to 
fare alike in prosperity and adversity, and that whether to-day a man 
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is a member of the Order of the Confederate Veterans or of the Grand 
Army of the Repubiic is, to use the language of General Grant, “ more 


a matter of graphy than anything else. 
Resolved, That Senator E. D. Suira be requested to transmit these 
resolutions, 


J. H. Larirre, Commander. 
I. A. Meyer, Adjutant. 

The VICE-PRESIDENT. The resolutions in the nature of 
a petition will be received and referred to the Committee on 
Claims. 

Mr. BORAH. I present a petition of 213 women and 172 men 
from the State of Texas, praying for the adoption of an amend- 
ment to the Constitution of the United States granting the right 
of suffrage to women. I ask that it be referred to the appro- 
priate committee, 

Mr. BAILEY. - That is a service the State of Texas is very 
willing to haye Idaho perform for her. 

The VICE-PRESIDENT. The petition will be received, and 
referred to the Committee on Woman Suffrage. 


REPORTS OF COMMITTEES, 


Mr. MARTIN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (H. R. 19070) to regulate 
the height of buildings in the District of Columbia, reported it 
without amendment and submitted a report (No. 581) thereon. 

He also, from the Committee on Commerce, to whom was 
recommitted the bill (S. 7361) to give the consent of Congress 
to the building of a bridge by the cities of Menominee, Mich., 
and Marinette, Wis., over the Menominee River, reported it with 
amendments, 

Mr. BROWN (for Mr. CLAPP), from the Committee on Indian 
Affairs, to whom was referred the bill (S. 5256) to amend chap- 
ter 1402, volume 33, United States Statutes at Large, reported 
it without amendment and submitted a report (No. 583) thereon. 

Mr. BOURNE, from the Committee on Commerce, to whom 
was referred the bill (S. 7619) to authorize additional aids to 
navigation in the Light-House Establishment, and for other 
purposes, reported it without amendment and submitted a re- 
port (No. 584) thereon. 

Mr. STONE, from the Committee on Commerce, to whom was 
referred the bill (S. 574) to authorize J. W. Vance, L. L. 
Allen, C. F. Helwig, and H. V. Worley, of Pierce City, Mo.; 
A. B. Durnil, D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chap- 
pel, and W. M. West, of Monett, Mo.; M. L. Coleman, M. T. 
Davis, Jared R. Woodfill, jr, J. H. Jarrett, and William H. 
Standish, of Aurora, Lawrence County, Mo.; and L. S. Meyer, 
F. S. Heffernan, Robert A. Moore, Wiliam H. Johnson, J. P. 
McCammon, M. W. Colbaugh, and W. H. Schreiber, of Spring- 
field, Greene County, Mo., to construct a dam across the James 
River, in Stone County, Mo., and to divert a portion of its 
waters through a tunnel into the said river again to create elec- 
tric power, reported it with an amendment and submitted a 
report (No. 585) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 6542) for the relief of Theo- 
dore F. Colgrove, reported it without amendment and submitted 
a report (No. 586) thereon. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res. 
55) authorizing the Secretary of War to loan certain tents for 
use at the tercentenary celebration of the discovery of Lake 
Champlain, to be held in Burlington, Vt., in July, 1909, to 
report it adversely, I ask that it be indefinitely postponed, the 
same subject-matter having been cared for in another way. 

The VICE-PRESIDENT. The joint resolution will be post- 
poned indefinitely. 

HAZING AT MILITARY ACADEMY. 


Mr. JOHNSTON. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. J. 
Res. 94) authorizing the President to give certain former 
cadets of the United States Military Academy the benefit of a 
recent amendment of the law relative to hazing at that insti- 
tution, to report it without amendment, and I submit a report 
(No. 582) thereon. I ask for the present consideration of the 
joint resolution. 

The VICE-PRESIDENT. The Senator from Alabama asks 
unanimous consent for the present consideration of the joint 
resolution, which will be read by the Secretary for the infor- 
mation of the Senate. 

The Secretary read the joint resolution, as follows: 

Senate joint resolution 94. 


Resolved, etc., That the President be, and he is hereby, authorized to 
reappoint as cadets at the United States Mili Academy, without 
regard to age or the existence of vacancies, William T. Rossell, jr., 
Harry G. Weaver, John H. Booker, jr., Albert E. Crane, Jacob S. Fort- 
ner, Gordon Lefebvre, Chauncey 6. vore, and Earl W. Dunmore, all 
of whom were formerly cadets at the Military Academy and were dis- 
missed therefrom for the offense of hazing; and if any of said former 
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be 
reopened and disposed of under the provisions of that portion of the 
act of Congress approved March 2, 1901, entitled “An act making ap- 
propriations for the support of the Military Academy for the fiscal 
year ending June 30, 1902, and for other purposes,” prescribing the 
penalty for hazing, as amended by the act of Congress approved April 
19, 1910, entitled “An act making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1911, and for 
other pu : Provided, That any of the said former cadets who 
shall be found entitled, under the amended law hereinbefore cited and 
the regulations promulgated in pursuance thereof, to be retained as 
eadets at the flitary Academy shall be permitted to resume their 
studies at the beginning of the next academic year and in classes to be 
designated by the Secretary of War; and any of the said former cadets 
who shall be found not to be entitled under said law and regulations 
to be retained as cadets at the Military Academy shall be dropped forth- 
with from the rolls thereof. And all laws and parts of laws inconsistent 
with the provisions of this joint resolution are hereby repealed to the 
extent of such inconsistency only. 

Mr. BURROWS, Mr. President, that is too important a mat- 
ter to consider by unanimous consent, and I object. 

The VICE-PRESIDENT. Objection is made, and the joint 
resolution goes to the calendar. 

Mr. JOHNSTON. I ask the Senator from Michigan that he 
first understand this measure before he makes objection. The 
joint resolution does nothing in the world except to authorize 
the President to reappoint the cadets who were dismissed from 
the Military Academy for hazing. They were dismissed upon 
the finding of a court of inquiry, at which they had no oppor- 
tunity to be present except as witnesses; they had no counsel, 
and they were not informed of the charges against them. 

Mr. BURROWS. I will say to the Senator that I very care 
fully listened to the reading of the joint resolution. 

Mr. JOHNSTON. It merely gives them the privilege of a 
trial by court-martial, and the humblest citizen of the United 
States enjoys the right to a trial before being punished. Do 
I understand that the Senator objects? 

The VICE-PRESIDENT. The bill goes to the calendar under 
the objection of the Senator from Michigan. 


EMPLOYMENT OF ADDITIONAL LABORER, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following reso- 
lution (S. Res. 224), which was considered by unanimous con- 
sent and agreed to: 

Senate resolution 224. 


Resolved, That the Secretary of the Senate be, and he is herey; au- 
thorized to employ an additional laborer in the stationery room during 
the present session of Congress, at the rate of $720 per annum, to be 
paid from the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr: BORAH: 

A bill (S. 7879) granting an increase of pension to William F. 
Drew (with accompanying papers) ; 

A bill (S. 7880) granting an increase of pension to John W. 
Pollock (with an accompanying paper) ; 

A bill (S. 7881) granting an increase of pension to Alfred 
Anderson (with an accompanying paper) ; 

A bill (S. 7882) granting an increase of pension to Joseph C. 
Tousley (with an accompanying paper) ; 

A bill (S. 7883) granting an increase of pension to David 
Earhart (with an accompanying paper) ; 

A bill (S. 7884) granting an increase of pension to Mary Boy- 
ington (with an accompanying paper); and 

A bill (S. 7885) granting an increase of pension to Mary F. 
Venable (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 7886) granting an increase of pension to Henry V. 
Klock (with accompanying papers) ; 

A bill (S. 7887) granting an increase of pension to Herbert F. 
voon (witk accompanying papers); to the Committee on Pen- 
sions. ; 

By Mr. CHAMBERLAIN: 

A bill (S. 7888) granting a pension to Ezilda A. Majors (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. SMITH of South Carolina : 

A bill (S. 7889) for the relief of the heirs of Sarah Quick, 
deceased ; to the Committee on Claims. 

By Mr. JONES: 

A bill (S. 7890) awarding a medal of honor to George Mur- 
phy, late private, United States Marine Corps; to the Commit- 
tee on Naval Affairs. 

By Mr. CULLOM: 

A bill (S. 7891) providing for the erection of a publie build- 
ing at Robinson, III.; to the Committee on Public Buildings 
and Grounds, 


cadets shall be reappointed under the authority hereby confer 
charges on which they were dismissed from the academy shall 
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Mr. BURTON. I introduce a bill and ask that it be referred 
to the Committee on Commerce. I am informed that bills of 
a similar class have been referred to the Committee on Com- 
merce, and I ask the reference of this bill, at least for the 
present, to that committee. 

The bill (S. 7892) to refund certain tonnage taxes and light 
dues was read twice by its title and referred to the Committee 
on Commerce. 

By Mr. BURROWS: k 

A bill (S. 7898) granting an increase of pension to Chaney 
W. Rickerd (with accompanying papers) ; 

A bill (S. 7894) granting an increase of pension to Joseph A. 
Durham (with accompanying papers); and 

A bill (S. 7895) granting a pension to Harriet J. Dutton; to 
the Committee on Pensions. 

A bill (S. 7896) for the relief of Henry La Croix (with an 
accompanying paper); to the Committee on Claims. 

By Mr. STONE: 

A bill (S. 7897) for the relief of Mrs. R. J. Lowery and the 
heirs of R. J. Lowery, deceased; to the Committee on Claims. 

By Mr. CLAY: 

A bill (S. 7898) for the relief of the heirs of John McCul- 
lough, deceased; and 

A bill (S. 7899) for the relief of the trustees of the Pres- 
byterian Church of Marietta, Ga.; to the Committee on Claims, 

By Mr. KEAN: 

A bill (S. 7900) to remove the charge of desertion now exist- 
ing on the records of the Navy Department against Charles 
Berry; and 

A bill (S. 7901) providing for the restoration and retirement of 
Frederick W. Olcott as a passed assistant surgeon in the navy; 
to the Committee on Nayal Affairs. 

By Mr. WARNER: 

A bill (S. 7903) granting a pension to William J. Johnson; to 
the Committee on Pensions. 

By Mr. HUGHES: 

A bill (S. 7904) granting a pension to John Beeler (with 
accompanying papers) ; to the Committee on Pensions, 


MORTON INSTITUTION OF FORESTRY. 


Mr. BURKETT. Mr. President, I desire to introduce a bill 
to promote the science and practice of forestry by the establish- 
ment of an institution of forestry, and have provided that it 
shall be denominated as a memorial to the late J. Sterling 
Morton, of Nebraska, former Secretary of Agriculture. If 
the Senate will indulge me for a moment, I would like to say 
a few words in explanation of the purpose of the bill, and why 
I have introduced it on this particular day. 

Practically every State in the Union, in fact, every one, if my 
information is correct, celebrates one day in the year as Arbor 
Day. Ontario and Spain, and perhaps some other countries 
have likewise recently adopted the plan. This day is Arbor Day 
in the State of Nebraska and many other States, and all over 
those States the grown-up people and the school children are 
planting trees. This perhaps explains the reason why I have 
introduced the bill to-day rather than to-morrow or even yes- 
terday. The day and its uses suggests it to me as appropriate. 
I may say, however, that I have had in mind for some time 
this proposition of a school of forestry, and have been delayed 
in bringing it forward earlier in the shape of a bill only that 
I might take counsel with some of those who are more espe- 
cially working out the forestry problems. I may say that I 
have had that conference, and have been assured of the needs 
and practicability of such an institution. 

The bill, as I have introduced it, provides for the establish- 
ment of a forestry college under the supervision and control 
of the Government of the United States, and provides that it 
shall be named the “Morton Institution of Agriculture and 
Forestry,” and be located at Nebraska City, in the State of 
Nebraska. There are many reasons why such an institution 
should be located there. It is a natural tree country, where 
almost all the best woods thrive, and is well adapted by its 
soil and climate to experimental forestry. It is closely adjacent 
to the great prairie empire in the Mississippi and Missouri 
valleys, where the teeming millions of people live and where 
nature herself has been so frugal with her timber supply. The 
day is not far distant when that enormous territory must sup- 
ply its own lumber, and the people there should be taught how 
to do it, and urged to begin at once. But aside from the geo- 
graphical reason, it would be a monument there to some of the 
earliest and foremost advocates of the conservation of natural 
resources. It was the home of the late J. Sterling Morton, 
Secretary of Agriculture under President Cleveland, and who, 
more than thirty years ago, originated Arbor Day, and there- 
by became perhaps the first practical and really effective ad- 


5 of conservation and encouragement of our timber 
supply. 

Mr. Morton's name will be associated forever with tree plant - 
ing, and the Government ought, in my judgment, to pay tribute 
to his memory in some suitable way. It could not do it in a 
more practical and more legitimate manner than by establish- 
ing an institution dedicated to the forest development, with 
which his name must ever be linked. Whatever plans may be 
evolved, whatever methods may be adopted for scientific re- 
search, to whatever extent the country may go in the conserva- 
tion and encouragement of its timber supply, Mr. Morton's 
name will be the foremost in the history and traditions of the 
movement as the author of Arbor Day. He went to Nebraska 
as an early settler and helped the other pioneers to rob the 
desert of its terrors and turn the wilderness into a most at- 
tractive abode of men. There at Nebraska City is his old 
homestead, where he lived for half a century and where he 
died. There are giant oaks on his old farm, planted by his 
hand, as perfected and unmistakable examples of the possibility 
and practicability of tree planting. 

We are not without precedents in recognition of this kind of 
public service. The world has always applauded the men who 
have made two blades grow where one had grown before. In 
Paris there is a monument erected by France in honor of the 
man who made the first successful experiments in the cultiva- 
tion of the potato. In 1895 the Rumford Historical Associa- 
tion erected a pillar at Wilmington, Mass., commemorative of 
Samuel Thompson, who discovered the Baldwin apple. I have 
a picture of that pillar here in my hand. At the little town of 
Camillus, N. Y., there is a statue marking the site of the orig- 
inal Primate apple tree. I have here with me to-day a pic- 
ture of the Downing memorial urn, located on our own Smith- 
sonian grounds, erected by public subscription during the fifties 
under the direction of the American Pomological Society as a 
monument to the memory of Andrew Jackson Downing, one of 
the early founders of that society. And, Mr. President, there 
is to-day being considered at Concord, Mass., the erection of a 
memorial to E. W. Bull, who originated the Concord grape. 
The people of California have suitably commemorated the value 
to mankind of the first naval orange trees sent by the de- 
partment at Washington to Riverside, Cal., in 1878. If States 
and communities and individuals have recognized the impor- 
tance of these investigations and these achievements, it seems 
to me that Congress could follow the example and erect this 
national monument to the man who first checked us in our 
reckless course of tree destruction and attracted our sober at- 
tention to the necessity of conservation and encouragement of 
our great timber supply. 

In recent years we have heard a great deal, in Congress and 
out of it, of the importance of conserving our natural resources. 
But I think the one thing that has impressed itself upon the 
public mind as most necessary is the conservation of our timber 
supply. Our forests are being denuded, and our lumber supply 
is being rapidly depleted. The people of this country are be- 
coming aroused to the fact that the timber proposition is 
among the most important problems that confront them to-day. 
The supply, originally limited, is rapidly diminishing, and the 
demand is increasing all the while. Predatory man has exacted 
more than nature, unaided and unsupported, could supply. His 
ambition to get quick returns and, in some cases, larger re- 
turns, has made him devastate the forests for agricultural 
purposes. Accordingly, our one-time stately and what seemed 
almost inexhaustible forests have been destroyed, not only for 
economic use, but in the blind belief that they were an enemy 
of progress and development. The conservation of timber is 
an entirely different question from that of the supply of coal. 
There is nothing that man can do to create coal, but there is 
something that he can do to enlarge the timber supply. With 
coal we can only save, but with timber we can create. The 
next generation will witness a timber famine unless this gen- 
eration protects against it. Fortunate, indeed, it is that it is 
one of the things that man can correct. But there must be an 
organized and intelligent effort, not only to conserve what we 
have, but to renew and replenish that which is already ex- 
hausted. It will never be done by people working without direc- 
tion and without unanimity of action. The people must have, 
first, something to attract their attention to the importance of 
tree culture, and, second, they must be taught how to do it. 
Such an institution as I have contemplated would serve both 
of these purposes. It would impress upon the people that 
timber growing is of sufficient importance to attract the atten- 
tion of the Nation, and at the same time would offer them 
opportunities for the study of plans and methods and for the 
promulgation of those plans among the people at large. It is 
not disparaging to say that few people, comparatively, know 
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how to plant trees or how to care for them. Our chief con- 
cern in the past has been how to get rid of the timber—how to 
destroy it—and it is only recently, indeed, that we have had 
any occasion to investigate methods to reproduce it. The 
Government is spending millions of dollars annually in preserv- 
ing and saving the remainder of our forests to the economical 
use of the people. 

But, so far, we have done comparatively little to help to re- 
new our forests. Here and there, perhaps, there is a little 
study of tree planting and tree culture, more of the latter than 
the former, but so far there has been no very sufficient plan- 
ning for tree planting. There is very little really valuable and 
reliable information anywhere about how to plant trees. I 
have had that statement verified within the last two days by 
very high authority. We can not, in justice to the men and 
women who come after us, go on destroying and appropriating 
this great heritage and do nothing to make amends for our 
wanton destruction. 

The Government lends encouragement to every line of activ- 
ity. Why should it not promote tree planting in an effective 
way? We have spent millions of dollars teaching the people 
how to raise wheat and corn and hogs and cattle for present- 
day necessities, for the enrichment of our own pocketbooks, 
and the satisfaction of our own appetites. But, so far, we have 
wholly neglected to teach them the importance of tree plant- 
ing for future necessities in response to their obligation to 
coming generations. We are spending a vast deal of money 
in teaching the men of the South how to raise cotton and how 
to protect their crops against the ravages of the boll weevil, 
but nothing to educate them against the ravages of man. We 
have gone around the world in search of the best grasses to 
feed our cattle; we have established a department in Wash- 
ington to propagate fish and lobsters for our own gratification ; 
but we have overlooked almost entirely the matter of houses 
and homes for our children. All this aroused sentiment about 
the importance of the conservation of our timber supply in re- 
cent years, as I have suggested, has only touched one side of 
it—that of protecting what we have—and it has almost en- 
tirely overlooked the problem of increasing the supply. We 
must bring the importance of tree culture home to every man 
and woman in the land. We must enlist them in the work 
and must equip them for the undertaking. It is a great na- 
tional responsibility and a present pressing duty. 

I introduce the bill, Mr. President, and ask to have it re- 
ferred to the Committee on Agriculture and Forestry. I hope 
that it may be reported and passed at a very early day. I 
thank the Senate for their courtesy in listening to me. 

The bill (S. 7902) to promote the science and practice of for- 
estry by the establishment of the Morton Institution of Agri- 
culture and Forestry as a memorial to the late J. Sterling Mor- 
ton, former Secretary of Agriculture, was read twice by its title 
and referred to the Committee on Agriculture and Forestry. 


FLATHEAD INDIAN RESERVATION, MONT, 


Mr. DIXON submitted an amendment proposing to appro- 
priate $10,000 for completing the surveys within the Flathead 
Indian Reservation, Mont., etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was ordered 
to be printed and, with the accompanying paper, referred to the 
Committee on Appropriations, 


TOWN LOTS WITHIN RECLAMATION PROJECTS, 


Mr. LODGE obtained the floor. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. The Senator from Massachusetts 
rose first. 

Mr. LODGE. I yield to the Senator from Idaho, 

Mr. HEYBURN, I ask unanimous consent for the present 
consideration of the bill (S. 5) providing for the reappraise- 
ment of unsold lots in town sites on reclamation projects, and 
for other purposes. It is purely local in its nature. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HEYBURN. I can state in a word the purpose. At one 
time these lots were appraised. They were appraised too high, 
and the Government could not sell them. It is now seeking 
reappraisement, so that under the law it can sell them. 

Mr. JOHNSTON. I wish to ask the Senator from Idaho how 
long it is since the appraisement of these lots was made? 

Mr. HEYBURN. About five or six years. It has resulted in 
the Government not being able to dispose of the lots under that 
appraisement. It was too high. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 


TOWN CREEK BRIDGE, NORTH CAROLINA, 


Mr. SIMMONS. I ask unanimous consent for the present con- 
sideratiog of the bill (S. 7673) to authorize the construction of 
a bridge across Town Creek, North Carolina. 

Mr. LODGE. I will yield to the Senator from North Caro- 
lina for the purpose of calling up the bill indicated, but after 
that I shall decline to yield further, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, on page 
1, line 5, after the words North Carolina,” to strike out its 
successors and assigns,” so as to read: 

That the Wilmington, Brunswick and Southern Railroad Company, a 
corporation organized under the laws of the State of North Carolin 
be, and is hereby, authorized to construct and maintain a bridge an 
approaches thereto across Town Creek, at a point suitable to the inter- 
ests of navigation, in Brunswick County, N. C. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On April 21, 1910: 

S. 3092. An act to grant authority to the Crosby Transporta- 
tion Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to E. G. Crosby; 

S. 1381. An act authorizing the Secretary of the Treasury to 
provide two new revenue cutters, and for other purposes; 

S. 2863. An act to provide for payment of the claims of certain 
religious orders of the Roman Catholic Church in the Philip- 
pine Islands; and 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes. 

On April 22, 1910: 

S. J. Res. 14. Joint resolution for the relief of the firm of 
Fearon, Daniel & Co., of New York and Shanghai. 


CHOCTAW AND CHICKASAW AGREEMENTS, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. 
No. 505), which was read, and, with the accompanying papers, 
referred to the Committee on Indian Affairs and ordered to be 
printed: 

To the Senate: 

In compliance with the resolution of the Senate of April 15, 

1910, requesting the President— 


if not incompatible with public interest, to transmit to the Senate a 
copy of any contract or agreement now pending, or heretofore pending, 
either before him or his predecessor, between the Choctaw and Chicka- 
saw tribes of Indians, or the authorities of said tribes, and J. F. Mc- 
Murray and others, in relation to the sale of the segregated coal and 
other lands belonging to said tribes, together with any letters, telegrams, 
documents, and other data, if any, on file, either in the Department of 
Justice or in the Department of the Interior, respecting such contract, 
together with the order of the former President, Theodore Roosevelt, 
rejecting and disallowing said contract or the legislative acts upon 
which it was predicated— 


I transmit herewith copies of two contracts and all letters, 
telegrams, documents, and other data on file in the Department 
of Justice and the Department of the Interior relative thereto. 
WX. H. Tarr. 
THE Wuite House, April 22, 1910. 
WAGES AND PRICES OF COMMODITIES, 

Mr. LODGE. I move that the Senate proceed to the consider- 
ation of resolution 212, authorizing the expenditure of $65,000 
by the Select Committee on Wages and Prices of Commodities 
to make inquiry into present prices and wages, 

The motion was agreed to. 

[Mr. HUGHES addressed the Senate and was interrupted by 
the expiration of the morning hour. For his entire speech see 
Senate proceedings of April 23.] 

COURT OF COMMERCE, ETC. 

The VICE-PRESIDENT. The morning hour has expired, 
and the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

The VICE-PRESIDENT. The pending question is the sub- 
stitute of the Senator from Iowa [Mr. Cummins] for the 
amendment of the Senator from West Virginia [Mr. ELKINS] 
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Mr. CRAWFORD. Mr. President, I announced last evening 
that at the close of the morning hour I would make a few 
observations upon the amendment which I offered and which 
has now assumed the form of a substitute. 

Before proceeding to discuss it technically and in detail I 
wish, at the expense, perhaps, of repeating a few things already 
well known to the Senate, to make a brief reference to the sit- 
uation throughout the country and to the events which led to 
the proposal now under discussion. 

I think, Mr. President, it is not overdrawing the matter to 
say that the foremost figure in the United States—the individual 
who more than all others put life into the subject of railroad- 
rate regulation and interstate transportation and who injected 
new fire and virility into the Interstate Commerce Commission, 

this whole subject a tremendously live one from one 
end of the country to the other and forcing its consideration 
upon the Congress of the United States—was ex-President 
Roosevelt, 

Statements made by the ex-President upon this, as well as 
upon all other subjects, were never treated indifferently, were 
neyer overlooked by the reading public, and never ceased to be 
the subject of the most active discussion and comment every- 
where within the limits of the United States. It made no 
difference whether we agreed with the ex-President or not, we 
found ourselves ever and always paying active heed and atten- 
tion to what he said. Whether his remarks came in the form 
of a message to the Congress, whether they were written com- 
munications published in the press, or whether they were 
speeches made to the American people in his travels throughout 
the country, they were not treated as idle references, but always 
awakened intense interest everywhere. Now, I wish to call 
attention to the fact that the question now before the Senate, 
and which is involved in determining what shall go into section 
7, was first put before the American people by President Roose- 
velt, who in his message in 1906 made a vigorous statement in 
regard to it, calling the attention of the country everywhere to 
the conditions demanding legislation, 

That part of his message was read the other day, but in order 
to have its bearing upon what I have to say fully appear I 
wish the indulgence of the Senate long enough to again read 
these significant words. President Roosevelt in this message 
said—and mark well what he said—because he is still a living 
force, and it makes little difference whether he is in the jungles 
of Africa or in some disputation in Rome, or in Vienna, or 
London, or wherever he may be, he is still ever and always will 
be, I believe, as long as he lives and has his health, an active, 
vigorous force throughout the world. Note this language. In 
his message of December 3, 1906, he said: 

Often railroads would like to combine for the purpose of preven 
a big shipper from maintaining improper advantages at the expense o 
sm. shippers and of the general public. Such a combination, instead 
of being forbidden by law, should be favored. In other words, it should 
be permitted to railroads to make agreements, provided these agree- 
ments were sanctioned by the Interstate Commerce Commission and 
were 8 With these two conditions complied with it is im- 
possible to see what harm such a combination could do to the public 
at large. It is a public eyil to have on the statute books a law in- 
capable of full enforcement because both judges and juries realize that 
its full enforeement would destroy the business of the country; for the 
result is to make decent railroad men violators of the law against their 
will, and to 1775 a premium on the behavior of the willful wrongdoers. 
Such a result in turn tends to throw the decent man and the willful 
wrongdoer into close association, and in the end to drag down the 
former to the latter’s level; for the man who becomes a lawbreaker in 
one lade 6 unhappily tends to lose all respect for law and to be willing 
to break it in many ways 

No more scathing condemnation could be visited upon a law than is 
contained in the words of the Interstate Commerce Commission when, 
in commenting upon the fact that the numerous joint traffic associa- 
tions do technically violate the law, they say: “ The decision of the 
United States Supreme Court in the ns-Missouri case and the 
Joint Traffic Association case has produced no practical effect upon 
the railway operations of the country. Such associations, in fact, 
exist now as they did before these decisions, and with the same general 
effect. In justice to all parties we ought probably to add that it is 
dificult to see how our interstate railways could be operated with due 
regard to the interest of the shipper and the railway without concerted 
action of the kind afforded through these associations.” 

So here 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
hod hee from South Dakota yield to the Senator from 
Idaho? 

‘Mr. CRAWFORD. I will say to the Senator that I wish to 
get before the Senate in concise form as a text for what I have 
to say these expressions of the ex-President in connection with 
the platform. If it is something that the Senator deems perti- 
nent in this connection, of course I will yield. 

Mr. BORAH. I thought the Senator had completed his quo- 
tation from the message. 

Mr. CRAWFORD. No; I have not. It appears from this 
first statement of the ex-President that not only was this his 


view, but it was the view of the Interstate Commerce Commis- 
sion, which had scathingly denounced the conditions that neces- 
sarily prevailed in the conduct of business under the law as it 
stood. I would not say that others with remarkable courage 
and energy were not advocating reform in railroad business 
methods in portions of the country at that time, but I do say 
that no other man, country wide, was in a position to speak 
with the authority he did or with the audience to hear him 
that he had, or who knew more about the subject or was pay- 
ing more active attention to it than the President. He goes on: 


This means that the law as construed by the Supreme Court fs such 
that the business of the country can not be conducted without breaking 
it. I recommend that you give careful and early consideration to this 
subject, and if 5 find the opinion of the Interstate Commerce Com- 
mission justified— 

So it was their opinion as well as his— 


that you amend the law so as to obviate the evil disclosed. 


That language was uttered by the ex-President in his mes- 
sage in December, 1906. It went broadcast all over the United 
States, It was everywhere filtered through the press into the 
popular mind, and who, during the subsequent period until the 
next message was rendered, uttered a word in protest against 
its truthfulness or its soundness? Why, the President grew 
more popular all the time; he filled a larger place in the 
thoughts and the affections of the people than before, and when 
he came back the next year with his message of December 3, 
1907, we find him reiterating these statements, showing the 
same conditions, the same difficulties, and the same need for 
legislation, because on December 3, 1907, in his annual message 
to Congress he said what I shall now read. And yet when we 
undertake to so act as to give effect to his recommendations 
we are warned that we must stand before the antitrust law 
as Moses stood before the burning bush; we are not to dis- 
cuss it or approach it with calm, careful analysis, considering 
how it works in its application, but we are to remove the shoes 
from our feet because the ground around it is holy ground. 

Was that the attitude of the brave, courageous, thoughtful, 
virile ex-President, living in the best impulses of his time, deal- 
ing with the questions of the day; was that his attitude toward 
this application of the antitrust law? What did he say? He 
did not beat around the bush. He said: 

The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is on the 
whole of benefit to the public. 

I am making no statement here upon my own responsibility 
in this particular connection; I am quoting the language of 
the great leader of his time against corporate abuse in favor 
of the regulation of common carriers, the language of the bold 
knight who led the fight during all the time of his activities 
in public life. He said that. He said further: 

But even if this feature of the law were abolished, there would 
remain as an ually objectionable feature the difficulty and delay 
now incident to its enforcement. The Government must now submit 
to irksome and repeated ay, before obtaining a final decision of the 
courts upon proceedings instituted, and even a favorable decree may 
mean an empty 8 2 * Moreover, to attempt to control 
these corporations by lawsuits means to impose spon th the De- 

rtment of Justice and the courts an impossible burden; it is not 

ible to carry on more than a limited number of such suits, Such 
a law to be really effective must of course be administered by an 
executive body, and not merely by means of lawsuits, The desi 
should be to prevent the abuses incident to the creation of unhealthy 
and improper combinations, instead of waiting until they are in 
existence and then attempting to destroy them by civil or criminal 
proceedings. 

That is in the second message. Now, if the Senate please, 
these strong, vigorous, ringing denunciations of the present 
conditions and these recommendations of a remedy made in 
1906 stood unchallenged throughout the following year. Then 
came this bold declaration as to the failure of the law as it 
stood to meet the evils with which those who would enforce it 
were confronted in the message of December, 1907. Another 
year went by, and in December, 1908, this same President, 
in a third message to Congress, said: 

The railways of the coun should be put completely under the 
Interstate Commerce Commission and removed from the domain of 
the antitrust law. 

That is a most sweeping statement, certainly an extraordi- 
narily sweeping statement. He would take them out from un- 
der that law entirely; yet the country does not seem to have 
been startled. There did not seem to be any uprising on the 
ground that something like the great charter upon which Eng- 
lish liberty was founded was being removed and destroyed. 
There was no uprising against this language of the ex-Presi- 
dent’s; I do not understand that he was ever rebuked for it; 
but that ardent following of his continued to multiply and his 
hold upon the affections of the American people continued in 
increasing measure, as it has up to this time. Yet he made 
that sweeping statement with reference to the application of the 
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These are not 
expressions of my own view, but they are the uneqnivocal ex- 
pressions of the great ex-President. He said further: 


The — of the commission should be made thoroughgoing, so that 


antitrust law to traffic agreements of railroads. 


it could exercise complete supervision and control over the issue of 
securities as well as over the raising and lowering of rates. As rega 
rates, at least, this power should be . The power to investi- 
gate the financial operations and accounts of the railways has been 
one of the most valuable features in recent legislation. Power to make 
combinations and trafie a ments should be explicitly conferred upon 
the railroads, the permission of the commission being, first gained and 
the combination or agreement being published in all details. 

Mr. CLAPP. Mr. President, will the Senator pardon me for 
a request? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. Certainly. 

Mr. CLAPP. I request that the Senator repeat the last state- 
ment from the message. 

Mr. CRAWFORD. Certainly. It reads: 

Power to make combinations and traffic ents should be ex- 
pray conferred upon the railroads, the ee of the commission 
being first gained and the combination or agreement being published in 
all its details, 

Mr. CLAPP. That is what I desire to call the Senator's at- 
tention to. 

Mr. CRAWFORD. Yes; my attention is called to it. 

Mr. CLAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Georgia? 

Mr. CRAWFORD. I do. 

Mr. CLAY. Does the Senator from South Dakota not con- 
cede that the recommendations of President Roosevelt are abso- 
lutely on the line of the amendment proposed by the Senator 
from Iowa? i 

Mr. CRAWFORD. That is a subject I shall discuss when I 
8 to it. I want to get these preliminary facts before the 

enate. 

Mr. CLAY. With the permission of the Senator, I will say 
that it strikes me that the ex-President intended to recommend 
that these traffic agreements be allowed, and that they be 
sanctioned by the commission, which meant that they should 
be sanctioned by the commission before they were put into 
operation. 

Mr. CRAWFORD. Mr. President, I can not consent to a 
. — occupying the floor to anticipate that part of my argu- 
men 

Mr. CLAY. I beg to say, with the Senator’s permission, that 
I was not anticipating his argument. I heard the Senator’s 
argument; I heard him read the message of the ex-President, a 
copy of which a brother Senator handed me. I thought I re- 
membered correctly, and it distinetly says “ when sanctioned by 
the Interstate Commerce Commission.” 

Mr. CRAWFORD. Certainly I have just read it, and I shall 
discuss the amendment in connection with it. 

Has anyone heard of these statements made by the ex-President 
being repudiated? It makes no difference to me what oppo- 
nents he may have had in this body, or who may be here to-day 
who were never in harmony with him. I do not belong to 
them. I have been a follower of his, and I am yet. I believe 
what he said received the general approval of the American 
people. It made its impress upon the country, and when the 
party which is responsible here for what is being done met to 
make its platform, it put this declaration in that platform as a 
result of the fallowing of the ground by the ex-President in 
these recommendations, and as the result of the experience of 
the Interstate Commerce Commission, which enjoys the con- 
fidence of the public, and which has come in contact with the 
practical questions connected with the enforcement of this law 
for years. 

Here is the resultant plank in the platform of the Republican 
party in 1908: 

We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commissio but main- 
taining always the principle of competition between na’ ly compet- 


ing lines and avoiding the common control of such lines by any means 
whatsoever. 


You have, first, these three strong, unequivocal statements 
from this great individuality who has impressed himself upon 
the American people as no other, and what he said was not 
hidden under a bushel, but was read and known everywhere 
among men. It grew in strength, not weakness, for three years, 
and culminated in this platform of a great political party. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Washington? 

Mr. CRAWFORD. I do, 


Mr. JONES. I think the Senator from South Dakota ought 
to ha ve a quorum present. 

The PRESIDING OFFICER. The Senator from Washington 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Chamberlain Foster Page 
Bailey Clapp Frazier Paynter 
Beveridge Clark, Wyo. Gallinger Pere 

Borah Clay Gamble Perkins 
Bourne Crane Guggenheim Purcell 
Bradley Crawford Heyburn Rayner 
Brandegee Cummins Hughes Root 
Bristow Jones Smoot 
Brown Dillingham Kean Stephenson 
Bulkeley ixon La Follette Sutherland 
Burkett Dolliver McEnery Taylor 
Burnham du Pont Martin Warren 
Burton Elkins Nixon Wetmore 
Carter Flint Oliver 


Mr. CLAPP (during the roll call). Mr. President, I think 
while the Senate probably quite generally knows 

Mr. WARREN. I understand a roll call can not be inter- 
rupted. ei 

Mr. CLAPP. I was making a statement with reference to 
the roll call in behalf of an absent Senator. I simply wanted 
to state a fact that I think the Senate is aware of as well as 
the reason for it. In view of the many calls that are being 
had, it ought to appear in the Ruconb that the senior Senator 
from North Dakota [Mr. McCumsper] is absent on account of 
serious illness. His colleague not being present, I thought I 
ought to make this statement. 

The roll call having been concluded, 

The PRESIDING OFFICER. Fifty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. CLAPP. Mr. President, will the Senator from South 
Dakota yield to me for an inquiry? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. I do. 

Mr. CLAPP. I think we will probably save some time in the 
discussion if there is a thorough understanding of what each 
side is contending for. The Senator from South Dakota has 
read the messages of the former President and the declaration 
in the platform. He will observe, I think, that in every mes- 
sage of ex-President Roosevelt and in the speeches of President 
Taft bearing on this matter traffic contracts were to be au- 
thorized only upon the previous approval—sometimes using the 
word “approval” and sometimes using the word “sanction "— 
of the Interstate Commerce Commission, but in the platform 
the language was— 

Subject to the approval of the commission. 


The majority members of the committee who reported the 
bill made no express reference to the approval of agreements. 

Mr. CRAWFORD. If the Senator will permit me there, I do 
not want to be understood as favoring the view of the majority 
of the committee nor as indorsing the section as the committee 
drew it and reported it. I am here to defend my own action 
and to show what I believe is the reasonable construction of my 
amendment offered for the purpose that I have offered it. 1 
can not assume any responsibility for a view expressed by a 
member of the committee or for any divergence of opinion which 
may have existed there. So far as my amendment is concerned, 
I am here to defend my part in it as a free lance; I want the 
fair import of the words used given that construction which 
lawyers everywhere give, the common acceptation of terms. 

Mr. CLAPP. I will continue the inquiry. Notwithstanding 
the prompt disclaimer of the Senator of any relation to the bill 
originally, I have pointed out the distinction. In view of the 
distinction between the numerous messages of the ex-President, 
the speeches of the present President, and the language of the 
platform, which is here the subject of controversy, formulated 
practically in this manner, “the right to make agreements sub- 
ject to the approval of the commission” is obviously a very 
different thing from the right to make agreements only with the 
previous approval of the commission. Now, what I want to ask 
the Senator is whether his construction of the platform is ex- 
pressed by the words “only with the previous approval of the 
commission?“ 

Mr. CRAWFORD. If the Senator will permit me, I prefer 
to discuss that in its proper connection with my argument. If 
when I get through I have not covered it, I will be glad to have 
the Senator point out the defect; but the Senator is anticipa- 
ting the course of my argument at a time when I have not yet 
placed before the Senate the preliminary groundwork upon 
which I base my contention. 
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Mr. CLAPP. Mr. President, I think this is the proper place 
to ask the question. The Senator has quoted the messages of 
ex-President Roosevelt and the speeches of President Taft. 
The messages, as read by the Senator from South Dakota, all 
use in some form the expression implied in the words “ previous 
approval” or the word “sanctioned,” in the past tense, if you 
please, in one case. The platform did not contain that lan- 
guage, but contained the expression “subject to the approval 
of the commission.” It does seem to me, in view of the fact 
that I expect later to discuss this amendment of the Senator, 
that it is only fair to him that I should ask him whether he 
interprets the platform as in harmony with the declarations of 
ex-President Roosevelt, which he has already quoted? 

Mr. CRAWFORD. I certainly do. I do not think it is a 
point to be hypercritical about. I do not think the people in 
construing the platform or the President in his messages in- 
tended that a microscopic, hypercritical distinction should be 
made as to the exact meaning of this adjective or that ad- 
jective, but the spirit, the purpose, the intention of it all is 
manifest in the platform as strongly as in the messages, and 
all are directed to the same end. 

Mr. CLAPP. I desired to obtain the Senator’s interpretation 
of the platform. 

Mr. CLAY. With the Senator's permission 

The PRESIDING OFFICER (Mr. Brapiey in the chair). 
Does the Senator from South Dakota yield to the Senator from 
Georgia? 

Mr. CLAY. I desire to know how the Senator construes his 
amendment; it is difficult for me to construe it. 

Mr. CRAWFORD, If the Senator will possess his soul in 
patience until I get to that, I will try to do so. z 

Mr. CLAY. I will do that; I am the most patient man you 
ever saw. 

The PRESIDING OFFICER. Does the Senator from South 
Dakota decline to yield? 

Mr. CRAWFORD, I will hear the Senator’s statement, 

Mr. CLAY. Does the Senator construe his amendment, if 
adopted, to mean that the Interstate Commerce Commission 
must approve agreements fixing rates and schedules before they 
go into effect or afterwards? 

Mr. CRAWFORD. No other possible construction can be put 
upon such agreements than that they are tentative and abso- 
lutely without effect until they are approved by the Interstate 
Commerce Commission, 

Mr. CLAY. “Tentative?” What does the Senator mean? 

Mr. CRAWFORD. A proposa ! 

Mr. CLAY. Does the Senator mean to say that when they 
are filed and at the end of thirty days, under the provisions of 
the bill, they go into effect, the Interstate Commerce Commis- 
sion has the right to suspend them? 

Mr. CRAWFORD. That does not apply to traffic agreements 
in any sense whatever as I am speaking of them. 

Mr. CLAY. I understand that. I am talking about rates. 
Does the Senator mean that none of these agreements are to go 
into effect until they are first considered and approved by the 
Interstate Commerce Commission? 

Mr. CRAWFORD. I mean that absolutely, with reference to 
the agreements, and I say that. 

Mr. CLAY. What about rates and fares? 

Mr. CRAWFORD. I say the schedules filed pursuant to an 
agreement—that is the language used—must fall if the agree- 
ment falls; and I do not see how a lawyer can draw any other 
conclusion. You take away the house when you remove the 
prop which sustains it. 

Mr. CLAY. Then, the Senator intends to provide by his 
amendment that after agreements are made and the roads file 
their schedules of rates they must first be approved by the 
commission before they shall become effective? 

Mr. CRAWFORD. I intend that the agreement pursuant to 
which they are made must be approved by the commission, or 
those rates are absolutely without effect. That is plain enough. 
But this breaks into the order of my discussion because I have 
not yet reached that point. I have called attention to the 
sweeping, clean-cut, vigorous outline of the situation and to the 
recommendations by ex-President Roosevelt in three successive 
messages, and I must emphasize the fact that this amendment 
can not be considered as a movement in bad faith and a trick of 
some sort when the recommendations of the ex-President for a 
change in the antitrust law were wider and more sweeping than 
this amendment, and those recommendations were placed before 
the American people and practically met with their approval, 
because, as I have said, a convention met subsequently and put 
that clause in its platform, went before the people on it, and 
was successful against the great leader of the Democratic party 
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on the most plausible and appealing platform that the Demo- 
crats ever made. 

He went down to defeat against this platform of the Republic- 
ans with that plank in it, and against these broad declarations 
of President Roosevelt reiterated three times in three successive 
years, and read everywhere. So why should it be insinuated that 
some one who simply, frankly, and openly undertakes to intro- 
duce an amendment in the spirit of those messages and that 
platform is in some manner juggling with the good faith that 
is due from a public representative to his people? No amend- 
ment should be accepted here except one which in good faith 
undertakes to carry out that recommendation of President 
Roosevelt, and which vindicates and makes good that declara- 
tion in the platform. 

The present President, when he accepted his nomination on 
that platform, made this statement: 

It is agreeable to note in this regard that the Republican platform 
expressly, and the Democratic platform impliedly, approve an amend- 
ment to the interstate- commerce law by which interstate railroads ma 
make useful traffic agreements if approved by the commission. Th 
has heen strongly recommended by President Roosevelt. and will make 
for the benefit of business. 

That is from the speech of acceptance of the President. 

It can not be said here that this proposal to change the law so 
that some sort of traffic agreement should be recognized by law 
was not submitted frankly and aboveboard to the American 
people. It must have been the subject of debate in the forum 
in which the electorate of the country was appealed to, where, 
of course, objectionable features in the platform were scath- 
ingly denounced by those who desired to bring defeat upon the 
party. We can not get away from that situation. So here we 
are with these messages of the President and of the ex-Presi- 
dent and with this platform and with a bill before us. 

What are we going to do? Are we going to take a position 
which in effect means what the amendment of the Senator from 
Georgia means—strike section 7 out and leave nothing there? 
Are we going to do that? That is the amendment of the Senator 
from Georgia, to strike out section 7, which would leave the 
situation as it is now in regard to traffic agreements. Or are 
we to do what the committee did in their amendment, to which 
I could not agree for one moment—simply permit the railroads 
to make agreements containing a specification of rates and file 
them, and by that mere act of their own relieve them from the 
antitrust law and make them immune from prosecution, so that 
no matter how rank the agreement might be, no matter how 
apparent on its face that it was in restraint of trade, no matter 
how vicious, the filing of it would make it no longer unlawful? 
I can not agree to that proposition for a moment. 

But there is a position which we are bound to take here in 
good faith and without an attempt to minimize it and get away 
from the obligation that is upon us, and that is to frankly deal 
with this subject in the light of the circumstances and in the 
light of these messages and in the light of this platform and 
in the light of all the discussion here, and to be simple, open, 
and frank about it. What is this section as proposed by the 
committee? I read from the bill: 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and eharges for 
transportation of passengers and freight which they agree to establish 
shall not be unlawful under the act to regulate commerce as amended, 
or under the act approved July 2, 1890, entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies,” or 
otherwise, if a copy of this agreement is filed— 

That is the section I have proposed to change by my amend- 
ment, so that it will conform to these recommendations and to 
the platform. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Sénator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. Would it interrupt the Senator to ask here 
what was the object in taking out the word “specifying” from 
the amendment? 

Mr. CRAWFORD. I will explain the object of it in a 
moment, if the Senator will just allow me. 

If the schedules containing rates and classifications were em- 
bodied in the agreement, it would be an agreement in the first 
place confined entirely to rates and classifications and nothing 
else. That is one proposition. Another proposition is that the 
agreement would contain items in detail so extensive in many 
cases that we can only conjecture how many items there might 
be in them, but a number so great that to require each item to 
be approved in advance would make the statute impossible of 
execution. 

The distinguished Senator from Iowa [Mr. Cummins], in 
his able address, clean-cut and courageous, as he always is, 
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predicted that these items would run up to 5,000,000, and he 
did not know but what that was a low estimate of them. If 
we intend that this declaration of ex-President Roosevelt and 
of this platform shall be carried out at all, we must make it 
within the limits of possibility to execute it. 

Mr. ELKINS. Will the Senator from South Dakota allow 
me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from West Virginia? 

Mr. CRAWFORD. I do. 

Mr. ELKINS. I suggest the absence of a quorum. 

Mr. CRAWFORD. I hope the Senator will not make that 
suggestion. 

Mr. BEVERIDGE. It does not make any difference what the 
Senator from South Dakota hopes. If the Senator from West 
Virginia suggests the absence of a quorum, the roll has to be 
called, under the rule. 

Mr. ELKINS. I hope the Senator from South Dakota will 
consent to it. 

Mr. CRAWFORD. I hope the Senator from West Virginia 
will not insist upon it. z 

ge PRESIDING OFFICER. The Secretary will call the 
ro 

The Secretary called the roll, and the folowing Senators an- 
swered to their names: 


Bailey Crane Guggenheim Piles 
Beveridge Crawford Heyburn Rayner 
Borah : Cullom Hughes Root 
Bourne Curtis Johnston Scott 
Bradley Dillingham Jones Simmons 
Bristow xon Kean Smith, S. C. 
Brown Dolliver La Follette Smoot 
Bulkeley du Pont St nson 
Burkett Elkins Newlands Sutherland 
Burrows Flint Nixon Warner 
Burton Foster Oliver Warren 
Carter Frazter Overman Wetmore 
Clap; Gallinger Page 

Clark, Wyo. Gamble Perkins 


Mr. OLIVER. I wish to state that my colleague [Mr. PEN- 
ROSE] has for several days been kept away from the Chamber 
by illness. 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. CRAWFORD. I say that the question here now is 
whether or not we are going straight ahead in the spirit of 
these propositions contained in the messages that preceded this 
platform with all the opportunity for publicity and discussion 
that prevailed, and crystallize them into a section in this law 
which will carry out simply and in good faith the purposes thus 
previously declared. 

As I said, I would not for a moment be satisfied with the 
section as it was drawn as carrying out the platform and these 
declarations because it omitted the element of approval and 
removed the ban of the statute from the transaction simply by 
the mere filing of the agreement. The amendment which I 
have proposed couples with these agreements immediately after 
the words “agreements made” the words “subject to the ap- 
proval of the Interstate Commerce Commission.” 

I make this statement—and there are abler lawyers than I in 
the Senate, older lawyers in the profession, men who have en- 
countered many a conflict in the construction of language—and 
I make it confidently, that an agreement of this character, made 
subject to the approval of the Interstate Commerce Commission, 
is an absolute nullity so far as any effect is concerned until that 
approval bas been given. You can not get away from that. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. I do. 

Mr. CLAPP. In view of the opposite contention by men who 
have long been engaged in the work of making and constructing 
statutes, if that is the contention of the Senator from South 
Dakota, why could not the section be framed to read “ when ap- 
proved,” so as not only to meet his own construction, but so as to 
absolutely preclude even the contention for the opposite con- 
struction by the men who are putting this bill through the 
Senate? 

Mr. CRAWFORD. That is not the contention that is here 
at all. In the first place, it is simply putting in one word 
without changing the meaning of this language an iota, and 
it is not dealing with the difference that is here; not at all. 
Where is the lawyer who will deliberately and unequivocally 
make the statement—does the Senator from Minnesota make 
it?—that an agreement that is subject to approval is an effect- 
ive agreement without that approval? 

Mr. CLAPP. Not for one moment. But the Senator says it 
is not in issue here, 
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Mr. CRAWFORD. That is, not that part of it. 

Mr. CLAPP. Most certainly. Yet I showed yesterday, and 
as I shall show by the statement 

Mr. CRAWFORD. I ask the Senator to permit me to pro- 


ceed. 

Mr. CLAPP. I know; but the Senator challenged my 
question. 

Mr. CRAWFORD. I understand; but I can not have the 
thread of my argument absolutely broken into in a vital 
place. I will be glad to hear the Senator and to yield to him 
if he will allow me to finish what I have to say on this section. 

Mr. CLAPP. Yes; but the Senator challenged my inquiry. 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. Yes; if it is on that subject. But the 
Senator says he does not differ with me about that, so how is 
that a question in issue? 

Mr..CLAPP. That is not the question. The question is 
whether anybody differs. 

Mr. CRAWFORD. Who is it? 

Mr. CLAPP. The Senator from West Virginia [Mr. ELEINS] 
and the Senator from Rhode Island [Mr. ALDRICH]. 

Mr. CRAWFORD. I would like to propound the inquiry to 
the chairman of the Interstate Commerce Committee, if that is 
a question here. 

Mr. CLAPP. Will the Senator read the inquiry from the 
report of the Senator from West Virginia? 

Mr. CRAWFORD. I will state it to him in my own language. 
Do I understand it is the contention of the Senator from West 
Virginia that where the language is used, “agreements made 
subject to the approval of the Interstate Commerce Commis- 
sion,” the agreements are binding without that approval? 

Mr. ELKINS. No, sir; I did not state that. 

Mr. CRAWFORD. Very well; that settles that question. If 
the Senator from Rhode Island is here, or can be brought here, 
I should like to ask him that question. i 

I am on a voyage of discovery just now, and I would like to 
find where the lawyer is who will undertake to say upon his 
responsibility—and I say this humbly, in the presence of attor- 
neys whose fame is resplendent throughout this country—that 
an agreement made subject to the approval of the Interstate 
Commerce Commission becomes operative without that ap- 
proval. 

Mr. CLAPP. I do not want to trespass upon the Senator's 
time. j 
The PRESIDING OFFICER. Does the Senator from South 
Dakota yield further to the Senator from Minnesota? 

Mr. CRAWFORD. I can not just at the present moment. 

Mr. CLAPP. Just for a moment. 

Mr. CRAWFORD. I can not yield for the purpose of having 
collateral literature brought in here from a committee which is 
not a part of my argument or a part of my case. 

Mr. CLAPP. No; the Senator—— 

The PRESIDING OFFICER. The Senator from South Da- 
kota declines to yield to the Senator from Minnesota. 

Mr. CRAWFORD. I do. 

Mr. CLAPP. The Senator has appealed to another Senator, 

Mr. CRAWFORD. And when he comes here I shall put this 
proposition to him. 

Mr. CLAPP. I call attention to the record of the Senator 
from West Vi 

The PRESIDING OFFICER. The Senator from South Da- 
kota declines to yield. 

Mr. CLAPP. In which he took the other view. 

Mr. CRAWFORD. He is on record here now. 

Mr. CLAPP. I know he is now. 

Mr. CRAWFORD. Here is where the difference is: This is 
an agreement relating to schedules, which can not have any 
effect at all until it is approved by the Interstate Commerce 
Commission, and no schedule of rates filed pursuant to it can 
have any effect unless that upon which it must depend entirely, 
the agreement, has been approved. Is there any flaw in that 
logic? Is there any hiatus there? Is there any concealed at- 
tempt to avoid plain expression there? Where is it? 

Mr. CLAPP. Does the Senator ask me that question? 

Mr. CRAWFORD. I asked the question, and the Senator in 
his own time and own way, I hope, will answer it. 

Mr. CLAPP. I want to say that I did not think there was 
until two Senators who took the other view adopted that 
language. 

Mr. CRAWFORD. I am glad to hear the Senator say that, 
because I know the Senator, who is a ripe lawyer of skill and 
experience, would not agree to any such proposition, and I know 
from his attitude in the Senate that he is not accepting con- 
structions placed before him by the Senator from West Virginia 
or the Senator from Rhode Island. 
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Mr. CLAPP. Certainly not. 
Mr. CRAWFORD. Now, I have the approval of the Senator 
from Minnesota on this proposition, and it is worth something, 


because he is an able lawyer. I say an agreement made subject 
to the approval of the Interstate Commerce Commission is noth- 
ing more than a proposal inter alia by the railroads not effective 
until approved by the Interstate Commerce Commission. You 
can not get-away from that unless you overthrow all logic and 
all reason. You can not get away from it. 

Mr. CLAPP. I spent an hour the other day arguing that 
very proposition. 

Mr. CRAWFORD. Very well. 
interpreted. 

We take the platform; we take these messages; we take this 
discussion, countrywide, and we crystalize it into this language 
here through my amendment—“agreements made subject to 
the approval of the Interstate Commerce Commission” shall 
not be unlawful, ; 

What does that mean? It simply means that it will no longer 
be a crime for the railway companies, under the circumstances 
to which ex-President Roosevelt called attention repeatedly 
and to which the Interstate Commerce Commission has called 
attention, saying that, notwithstanding the Trans-Missouri case, 
substantially the same thing was being done and was necessary 
to be done in order to do business at all—that it will not be a 
crime for those railroads among themselves to propose an 
agreement to become effective if the Interstate Commerce Com- 
mission approves it. That is what it means and all that it 
means—that is, if they make such a proposition, subject to 
approval, they can not be mulcted by the law for simply having 
made the proposition. That is all it means. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. It seems to me the Senator has arrived at the 
yital portion of this discussion. 

Mr. CRAWFORD. I think so. 

Mr. BORAH. What would be the difference in effect between 
this amendment and a provision in so many words that the act 
of July 2, 1890, shall not apply to railroads? 

Mr. CRAWFORD. A good deal of difference. 

Mr. BORAH. I ask the question in all sincerity. 

Mr. CRAWFORD. Yes. 

Mr. BORAH. Because in my epinion, stripped of its verbiage, 
this amendment means nothing else than a simple statement 
that the act of July 2, 1890, shall not apply to railroads. 

Mr. CRAWFORD. The Senator from Idaho goes further than 
I do; but if the Senator is correct in that contention, then is he 
to say that the position taken by President Roosevelt in these 
messages was wrong and should be repudiated; that the position 
taken by our President in his letter of acceptance was wrong 
and should be repudiated; and the position taken in the plat- 
form on which the party was successful should be ignored? 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. I do not know that I have the temerity to dif- 
fer with the ex-President, but I do not interpret the language 
of ex-President Roosevelt as the Senator from South Dakota 
d 


I want my amendment fairly 


oes. 

Mr. CRAWFORD. How does the Senator from Idaho inter- 
ret it? 
š Mr. BORAH. The ex-President never, to my mind, advocated 
the taking of the railroads from under the antitrust law 
without some compensation or protection to the people for 
that exemption. 

Mr. CRAWFORD. Will the Senator from Idaho tell me 
what the ex-President meant by this language: 

The railroads of the country should be put completely under the 
Interstate Commerce Commission and removed from the domain of the 
antitrust law. : 

Mr. BORAH. The difference between the Senator from South 
Dakota and me is that he places all the emphasis on the last 
sentence, the last phrase, and gives no strength or emphasis 
of the first phrase of the ex-President, 

Mr. CRAWFORD. Oh, no. 

Mr. BORAH. The amendment here performs the latter part 
of the President's injunction. But, to my mind—I may be mis- 
taken—it does not place it wholly under the control of the In- 
terstate Commerce Commission to the extent of controlling the 
fixing of rates as the ex-President contemplated that it should. 

Mr. CRAWFORD. Let me ask the Senator from Idaho a 
question right here: Suppose the railroad companies proposed 


a traffic agreement; the Interstate Commerce Commission re- 
jected it; and then those companies undertook to carry out that 
agreement, notwithstanding it was rejected, and undertook to 
put in force the schedules that were rejected; does the Senator 
think they would not then be amenable under the Sherman anti- 
trust law? 

Mr. BORAH. I think it is just as plain as language can 
make it, that the ban which is put upon the action of the rail- 
roads by the Sherman antitrust law is relieved when you give 
them the right to meet together for the purpose of making this 
contract or agreement. After they have had their combination 
and cooperation and general understanding it is immaterial to 
them, except in the most ineffectual way, whether the Inter- 
state Commerce Commission ever approves the contract or not. 

Mr. CRAWFORD. I can not concede that for a moment. 

Mr. BORAH. They have had the benefit of getting together; 
they have had the benefit of cooperation; they have had the 
benefit of that which at the present time we call a conspiracy ; 
and you have taken the ban off that act, which the Sherman 
antitrust Jaw denounces as a crime. When that is over it is 
immaterial what follows. They can not be punished, because 
you have taken off the ban. 

Mr. CRAWFORD. I can not concede that for one moment. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER (Mr. Lobo in the chair). Does 
the Senator from South Dakota yield to the Senator from 
Utah? 

Mr. CRAWFORD. In one moment, if the Senator from Utah 
will permit me to say what I have to say there. The making of 
an agreement subject to approval is one lone, separate, inde- 
pendent proposition standing by itself, and it is a mere pro- 
posal, and when rejected is as if it had never occurred. The 
antitrust law in its general force and effect goes on in full 
sweep and au attempt by the railroads the next day to carry 
out such an agreement would be a violation of the antitrust 
law, and the fact that there had been a tentative proposition 
made the day before and rejected could cut no figure with it 
whatever. 

I must be permitted to go on in some sort of connected way 
to discuss my amendment, to which I was approaching. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Utah? 

Mr. CRAWFORD. I do. 

Mr. SUTHERLAND. I am not quite certain whether I un- 
derstood the statement of the Senator from Idaho. Did I under- 
stand the Senator from Idaho to say that in his opinion section 
7, if adopted, would operate as a repeal, so far as railroad com- 
panies are concerned, of the antitrust law? 

Mr. BORAH. In my opinion, section 7, if adopted, would have 
the effect of taking the railroads out from under the Sherman 
antitrust law. 

Mr. SUTHERLAND. Absolutely? 

Mr. BORAH, Yes; so far as these traffic agreements are 
concerned. 

Mr. SUTHERLAND. Oh! 

Mr. CRAWFORD. When approved. 

Mr. SUTHERLAND. The Senator does not mean to say that 
if section 7 were adopted prosecutions could not be made of 
such a combination as was involved in the Northern Securities 
case? 

Mr. BORAH. Oh, no, Mr. President; we were only dis- 
cussing the subject before the Senate. But I do say this, that 
in my opinion if the railroads had succeeded in the trans- 
Missouri freight fight or the Joint Traffic Association fight in 
all probability the Northern Securities organization would never 
have been made, because that which they were seeking to do by 
the Joint Traffic Association they were deprived of doing by 
the Supreme Court, and it became necessary to make the other 
combination. 

Mr. CRAWFORD. I must insist upon being permitted here 
to proceed. 

The PRESIDING OFFICER. The Senator from South Da- 
kota declines to yield further. 

Mr. CRAWFORD. Before I go further, let me say it seems 
to me it is axiomatic that a mere proposal to make an agree- 
ment, which fell, and because of its failure became a nullity, 
could repeal no statute, could suspend no statute. If it were 
approved, of course that agreement standing there approved 
would take that case, and that case only, out of the antitrust 
statute; and that is what was intended by President Roosevelt, 

In the amendment I have offered the language is so broad 
that it includes all agreements relating to freight and schedules 
and classifications. I claim that by that language it is placed 
within the limit of supervision, review, and control by the Inter- 
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state Commerce Commission in a practical way. But suppose 
you brought to them an agreement specifying a million rates— 
when we are here in another section giving them the power and 
the initiative to suspend all rates and all classifications and ex- 
tending their duties in multifarious ways—and should compel 
them, item by item, to go through an agreement specifying a 
million rates and approve the last one in it, no matter how 
small, or, if they failed to do that, make the companies crim- 
inally liable for having proposed it. Would that be an execu- 
tion of this platform according to its spirit and purpose, or 
would we be making a statute so impossible of execution, so 
cumbersome, so impracticable that it would be better directly, 
as proposed by the Senator from Georgia, to strike out section 7, 
instead of thus undertaking to make the section absolutely 
impossible of execution. 

Now, that is the proposition we are up to. I simply want in 
good faith to frame this section in the spirit of these messages 
of the President and in the light of the platform, and put into 
the statute what will carry it out, that is all. I say that an 
agreement “ made subject to the approval of the Interstate Com- 
merce Commission” relating to rates can not be effective until 
it is approved by them, and the express language which I have 
put in here “that the approval of the commission shall in no 
manner estop the Interstate Commerce Commission from sus- 
pending or from reviewing classifications and freight“ preserves 
their power to revise all the schedules and classifications just 
the same, notwithstanding they may have approved this agree- 
ment. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Washington? 

Mr. CRAWFORD. I do. 

Mr. JONES. If I understand the Senator’s position correctly, 
it is that if in the agreement it should be stated that the various 
companies entering into it agree to charge on their lines from 
certain points a uniform rate, without specifying the particular 
rates, the approval of the agreement would not necessarily 
carry with it the approval of the specific rates when filed with 
the commission, or would it require the approval of those spe- 
cific rates on the part of the commission before they would go 
into effect? 

Mr. CRAWFORD. I do not think so. I think if they ap- 
prove the agreement, and the rates are a part of it, or filed 
pursuant to it, those rates would become effective, but that the 
fact of the agreement having been approved would in no 
manner interfere with or restrain the Interstate Commerce 
Commission in its complete control over those rates. There is 
the real point of difference. 

Mr. JONES. That is what I was trying to get at. 

Mr. CRAWFORD. There is the real point of difference, and 
we might as well frankly meet it. The other side of this propo- 
sition is that the agreement shall have no effect until every 
item in the proposed schedules to be filed pursuant to that 
agreement has been approved, it does not make any difference 
if there are 10,000,000 of them. I say while that may or may 
not be wise, it is not the proposition that was before the Ameri- 
can people in the discussions or in these messages or in the plat- 
form. It seems to me that it is so impossible of execution that 
it would be better to strike out the section than to undertake to 
carry that out. That is where the difference arises here be- 
tween the proposed amendments. 

Mr. JONES. I thought that was the difference, and I wanted 
to see if that was the Senator’s construction of it. 

Mr. CRAWFORD. That is my understanding. 

Mr. JONES. In this connection I wish to ask a question. 
Would the Senator consider it possible under that construction, 
if the railroads were to file their agreement and it should be 
approved, that they might file, as I have heard it mentioned, 
hundreds of thousands of rates? I understand that under the 
bill the Interstate Commerce Commission has about one hun- 
dred and twenty days in which to examine those rates, 

Mr. CRAWFORD. They have only sixty days under the bill. 

Mr. JONES. Well, sixty days. Would it be possible for the 
commission to examine those rates within that time; and if it 
could not, then they would go into effect without the approval 
or without any chance of approval by the commission? 

Mr. CRAWFORD. They would go into effect pursuant to 
the traffic agreement, provided that agreement was approved by 
the Interstate Commerce Commission. Otherwise, not. 

Mr. JONES. We have been told that the Interstate Com- 
merce Commission will have the power to suspend these rates, 
as though that suspension amounted to something. If there 
are a hundred thousand rates filed, it seems to me the power 
of suspension amounts to practically nothing, because the com- 


mission could not have time to examine them within the time of 
the suspension. 

Mr. CRAWFORD. That depends, of course, on whether they 
should undertake to exercise that power in its full scope. The 
grant is there. They can exercise it so far as they may choose 
and find it practical to exercise it. 

Mr. JONES. Now, there is another proposition I wish to pre- 
sent to the Senator. Suppose that we should require the ap- 
proval of the rates by the commission before they go into effect; 
would that not have a tendency to check the almost countless 
number of changes which have been suggested? In other words, 
if the railroads know that the rates have to be approved by the 
commission before they go into effect, would they not simply 
make a few changes, and possibly only those that they con- 
sidered absolutely necessary, and those might be approved 
within a very reasonable time? 

Mr. CRAWFORD. It seems to me that is conjectural. 

Mr. JONES. I know it is, but is not that a contingency 
which has some bearing on the proposition? 

Mr. CRAWFORD. It might have, but it is conjecture. 

Mr. JONES. I know that. 

Mr. CRAWFORD. I am sure I do not know. But there is 
the point of difference here. I do not think there is a possible 
room for doubt but that the language “agreements made sub- 
ject to the approval of the Interstate Commerce Commission ” 
means that those agreements are absolutely ineffectual, and can 
never be effectual without that approval. But is the proposi- 
tion sound and practical to require the commission not simply 
to approve the agreement pursuant to which the schedules are 
made, but to take the schedule itself, even although it has five 
hundred thousand or a million items in it, and go through and 
pass on every rate, whether it is between points 10 miles apart 
or 2,000 miles apart; whether it is two roads or a group of 
roads reaching from the Missouri River to the Pacific or taking 
in all the Atlantic coast? If the commission must go through 
that whole schedule, item by item, and approve each one before 
it can be effective, then it seems to me we have simply made 
the statute practically impossible of execution. In that case, 
it seems to me, we might as well support the amendment of the 
Senator from Georgia [Mr. Cray] and strike it out. 

If the agreement is rejected, and the railways should the next 
morning as independent companies, just as the Senator from 
Utah [Mr. SUTHERLAND] suggested, come in and file the same 
schedules that they contemplated under the agreement which 
was rejected, they would violate the antitrust law, because the 
purpose would be so apparent to undertake the next day to do 
what they had been unable to do with the approval of the com- 
mission the day before that they could not escape from it. But 
if the railroads of their own initiative, acting independently, 
after the agreement is rejected and broken up, file their sched- 
ules, those schedules take the same course they would take if 
section 7 were not here, under section 9 and the other sections 
in the bill. 

Mr. FLINT. May I ask the Senator from South Dakota a 
question? : 

Mr. CRAWFORD. Certainly. 

Mr. FLINT. I understand these agreements would be a 
mere formal matter between the railroads, and it would be a 
mere matter of form for the commission to approve them. The 
real gist of the approval is the rate, not the agreement, accord- 
ing to my understanding. There being a very large number of 
rates to be put into effect, it would be a mere farce to talk 
about the commission approving them. 

Under the amendment suggested by the Senator from Iowa, I 
understand the result would be that instead of all the rates 
being put into operation at one time, under the agreement the 
railroads would gradually suggest the rates and then ask the 
commission to approve them; and while a number of years 
might elapse before the agreements went into effect throughout 
the United States, they would be rates that had been approved 
by the commission and after investigation. 

I have had some experience within a short time in reference 
to rates in my own State. The people there have been just as 
active as they could be in pushing the matter. Some four 
months haye elapsed and the matter is not decided, and prob- 
ably it will not be decided for many months to come. Yet that 
was only one rate. 

Now, if there are hundreds of thousands of rates, as the Sen- 
ator says, there can not be any approval; the commission will 
simply be forced to say, when the agreement has been approved, 
the rates filed under it will go into effect with the approyal of 
the commission without investigation. 

Mr. CRAWFORD. If the approval of the agreement is sim- 
ply to be a mere form, a mere sham, of course all this is a 
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mere shooting with paper balls. I do not understand that these 
agreements are simply to be merely formal, to be absolutely of 
no value, and to have no effect between the companies that 
enter into them. 

Mr. FLINT. What does the Senator think would be the gist 
of the agreement? 

Mr. CRAWFORD. It seems to me the agreements might take 
quite a wide range. They might be agreements under which the 
old practice that prevailed when there was unbridled competi- 
tion between railways, which permitted midnight tariffs, per- 
mitted rebates, permitted partiality and discrimination between 
towns, and other vicious practices, would be barred and which 
would bind them to act upon a fair basis in all matters of that 
kind, an agreement entered into in good faith and properly 
approvable by the Interstate Commerce Commission. 

Mr. FLINT. Let me ask the Senator this question. As- 
suming that the agreement was in substance that certain rail- 
roads in a certain territory, say in the West, form themselves 
into a traffic association and enter into an agreement by which 
it would be provided that each of the railroads would send a 
representative to a meeting to be held in the city of Chicago, and 
that the rates would be fixed by this bureau, and they agreed to 
charge the rates this bureau would establish, and not raise or 
lower them without the consent of the other railroads. That 
would be an agreement in substance to be submitted to the com- 
mission. Is there any doubt in the Senator’s mind that the 
Interstate Commerce Commission would approve that agreement 
as a mere formal matter? 

Mr. CRAWFORD. Would it be a mere formal matter? 

Mr. FLINT. I think so. 

Mr. CRAWFORD. If it were entered into solemnly by the 
roads, does not the Senator think it would have its practical 
effect upon the conduct of their business under the conditions 
that were named in the agreement? 

Mr. FLINT. Does the Senator think the commission would 
investigate it? 

Mr. CRAWFORD. The commission would certainly investi- 
gate so far as it was practicable to investigate an agreement of 
that character, whether or not it was an agreement against 
public policy, one that would be against the general welfare, 
one that would be in restraint of trade in the sense in which 
it is sought to prohibit agreements of that character. 

Mr. FLINT. Assume that the commission ascertained the 
fact that it would not be in restraint of trade as far as that 
territory is concerned? 

Mr. CRAWFORD. They would probably approve it. 

Mr. FLINT. Then, as a matter of fact, the rate sheet filed 
in pursuance of that agreement would not be investigated by 
the commission to ascertain whether the rate was reasonable 
or unreasonable. 

Mr. CRAWFORD. The commission would then have the 
same sweeping control over those schedules that it has over all 
schedules under the other sections of the bill. 

Mr. FLINT. Yes; and probably, as the Senator says, there 
will be 200,000 rates filed at the same time. How could the 
commission investigate those, when, as I said, it would take 
four or five months to investigate one? 

Mr. CRAWFORD. Both horses are of the same length and it 
takes just as long to curry one as the other. You do not find any 
easier way out in the proposition made here. If the Interstate 
Commerce Commission must go through all the schedules and 
approve every item, you are making it just as impossible in 
that case as in the other. 

Mr. FLINT. Other than this, that the rates will not go into 
effect until after investigation by the commission. It might 
take a long time before the agreement was approved and the 
rate went into effect; but when it did go into effect it would 
be a rate that the commission has investigated and the commis- 
sion found it to be a reasonable rate. 

Mr. CRAWFORD. There certainly would be no difference in 
the power of the commission to do that if section 7 were out. 
They could suspend the rates and put them under investigation. 

Mr. FLINT. But the rate would not go into effect as a part 
of the agreement. They would simply say “ We decline to ap- 
prove the agreement.” 

Mr. CRAWFORD. But they can suspend any schedule from 
going into effect at the time it is filed under section 7 or at 
any time thereafter. 

Mr. FLINT. For sixty days. 

Mr. CRAWFORD. For sixty days or one hundred and twenty 
days, whatever in its wisdom Congress finds necessary to give 
them. 

Mr. FLINT. Then the Senator is mistaken. It would be im- 
possible for it to be investigated in that time. 


Mr. JONES. I wish to suggest, if those rates are unreason- 
able, of course the public has to keep on paying them until the 
Interstate Commerce Commission finally decides that they are 
not reasonable. Would it not have a tendency to make railroads 
file rates that would be certain to be approved, and make them 
a little more careful in seeing that the rates are reasonable if 
they must be approved before going into effect? If prior ap- 
proval is not required, would not the fact that it would be im- 
possible to investigate the rates in the time fixed by the com- 
mission have a tendency to encourage the railroads to make 
rates that are not reasonable? 

Mr. CRAWFORD. I do not know how there is any way to 
tell. Suppose the railroad company wanted to defeat the exe- 
cution of this law and should see fit to keep in force general 
rates already in effect, and should file one of these enormous 
schedules to overwhelm the commission; then, what? 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Montana? 

Mr. CRAWFORD. I do. 

Mr. CARTER. The agreements referred to may embrace 
either schedules in detail or rules of action which will control 
the making of schedules and rates. I ask the Senator if the 
bill anywhere prescribes a limit of time for the investigation by 
the commission of the contract or agreement prior to approval 
or disapproval. May not the commission hold the agreement 
for one year or for two years or for three years, and require 
that the schedule of rates be submitted to the commission with 
the agreement figured out under the rule, unless the schedule 
of rates is filed in the first instance? 

It seems to me that in coming within the sixty-day limit for 
examination after the filing of the rate, subsequent to the ap- 
proval of the contract, the Senator omits to consider that the 
commission has all future time to consider the agreement and 
all its resulting consequences before approval at all. 

Mr. CRAWFORD. There is no limit, as I read it, to the time 
in which the agreement must be approved. 

Mr. CARTER. It seems to me inconceivable that a commis- 
sion charged with the duty of seeing to it that only fair rates 
were fixed and of challenging on its own motion unfair or in- 
equitable rates when fixed could, under any state of circum- 
stances, approve an agreement which, when put in practice, 
would foist upon the country unjust and extortionate rates, 
relying upon challenges in individual cases, involving a period 
of time. Therefore it seems that when the bill places no limit 
of time at all upon the consideration of the agreement the 
rational responsible commission would undoubtedly consider 
not only the verbiage, but the consequences, of the agreement 
and the possibilities to which it might lead. 

I imagine that in every instance where the agreement proposed 

a certain basis of rates the commission would require that the 
rates, figured out according to the rules, should be presented to 
the commission for examination as a part of the contract or 
agreement presented for approval. It might be that the agree- 
ment would provide for the filing of rates in sections or subdi- 
visions in one form or another. 
- Speaking of millions of rates, I suppose it might be a per- 
missible term, considering the multiplicity of conditions arising 
throughout the country, but the commission is a broken reed 
upon which to rely if the possibility suggested by the question 
of the Senator from California [Mr. FLINT] rests in this case 
in any way. The commission, being charged with the approval 
of the contract, would be charged with seeing that the contract 
approved could not by any possibility lead to extortionate rates 
or injustice. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Kansas? 

Mr. CRAWFORD. I yield. 

Mr. BRISTOW. I should like to inquire if the Senator from 
Montana holds that the commission should not approve any 
agreement until the results of that agreement as they might 
relate to rates were submitted to the commission and exam- 
ined and investigated as to whether they would be in the inter- 
est of public policy. 

Mr. CARTER. Mr. President, I would conceive it to be the 
duty of the commission, I would esteem the commission falling 
far short of its duty, if it failed to ascertain in advance what 
the consequences or necessary outcome of an agreement would 
be with sufficient particularity to be assured before approval 
— 5 the approval would not result in any injustice to the 
public. 

Mr. BRISTOW. Now, would not the only way to ascertain 
that be to investigate the rate proposed to be put in under that 
agreement? 
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Mr. CARTER. I doubt if we could determine here with any 
degree of satisfaction to ourselves or any other body just what 
proceeding a commission charged with the discharge of such 
yarious duties would resort to, but I assume that they would 
undertake to ascertain with exactness what the necessary out- 
come of the proposed agreement would be in its effect upon 
rates along a given line or between certain points. 

Mr. President, I understand that an agreement might be 
made which would involve certain fundamental principles which 
could be readily measured and the general effect, or the effect 
in particular cases, ascertained under a rule. For instance, a 
mileage basis under given conditions could be made a subject of 
ready calculation for years and years. Details might be filed 
from time to time under the agreement so as to particularize 
stations and places. 

Mr. CUMMINS. Does the Senator know of a traffic agree- 
ment that provides for a mileage basis for rates? Has he 
eyer heard of any such agreement? 

Mr. CARTER. Mr. President, I am not thoroughly posted 
upon the agreements that have been made, but I can conceive 
of a mileage basis between certain points. 


Mr. CUMMINS. There might be, but have the railroads ever 


proposed a mileage basis for rates? Does not the Senator from 
Montana know that the railway companies are bitterly opposed 
to a mileage system of rates? 

Mr. CARTER. I presume the railroads are. I know some of 
the people are. 

Mr. CUMMINS. Does not the Senator know that these traffic 
agreements usually take the form of creating a special board 
which shall act on the rates for all the railway companies com- 
posing or entering into the agreement? That is a very simple 
and easily understood agreement. Whether it is to be approved 
or not is a question of public policy relating to the wisdom of 
having any such agreements; in fact, the form can not be ob- 
jectionable. This board may, five years or more after the 
agreement was made, put out a rate. Does the Senator be- 
lieve that the rate thus put out should go into effect before it 
receives the approval of the commission? 

Mr. CARTER. Mr. President, the Senator from Iowa [Mr. 
Cummins] has made railroad rates and railroad legislation a 
subject of very careful consideration for many years. If the 
Senator from Iowa and a number of individuals equally as 
astute in this matter constituted the Interstate Commerce Com- 
mission, and that commission were charged, as they are in this 
bill, with the approval or disapproval of an agreement, they 
would, I think, see to it that no agreement was approved that 
would permit a board of railroad presidents or traffic managers 
to meet at some time in the future to fix rates in pursuance of 
an agreement which the Senator would be called upon to ap- 
prove in advance. The agreement itself would contain stipula- 
tions for the protection of the Government and the public, so as 
to bar such a contingency as that to which the Senator refers. 

Mr. CUMMINS. Then, I take it, Mr. President, the Senator 
from Montana [Mr. Carter]—and I thought that before—is 
in favor of the amendment that I have proposed rather than 
the amendment which the Senator from West Virginia [Mr. 
Exxins] has offered, because the results which he has de- 
scribed will follow if the amendment I proposed be adopted, 
whereas I do not think they could follow if the amendment of 
my distinguish friend from West Virginia were adopted. 

Mr. SUTHERLAND. I rise to a parliamentary inquiry, 

The VICE-PRESIDENT. The Senator from Utah will state 
his parliamentary inquiry. 

Mr. SUTHERLAND. I should like to inquire the parlia- 
mentary status of the Senator from South Dakota [Mr. Craw- 
FORD]. 

The VICE-PRESIDENT. The Senator from South Dakota 
has the floor, but has yielded to other Senators one by one. 

Mr. CRAWFORD. I have been having a very comfortable 
time, and I am willing to continue to yield. 

The VICE-PRESIDENT. The Senator from South Dakota 
has yielded to the Senator from Montana. 

Mr. CARTER. Mr. President, I should like to make one state- 
ment in response to the Senator from Iowa [Mr. Cummins]. To 
begin with, I emphasize the point that no limit of time is fixed 
for the consideration of the agreement when submitted to the 
commission for approval or disapproval. Second, my objection 
to the proposal of the Senator from Iowa is this: If the rates, 
after being approved by the Interstate Commerce Commission 
in detail, are subsequently challenged by a shipper, it places the 
shipper in the position of assailing the judgment of the court. 
It seems to me, Mr. President, that that places a shipper at a 
serious disadvantage. 

Mr. JONES. Mr. President, I want to ask the Senator from 
Montana a question, so as to see if I understand his position, 


The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Washington? 

Mr. CARTER. I do. 

Mr. JONES. As I understand the position of the Senator 
from Montana, it is that if an agreement relating to rates is 
submitted to the Interstate Commerce Commission, the Inter- 
state Commerce Commission, before approving that agreement, 
can require the parties to it to submit their schedules of rates, 
and that then the Interstate Commerce Commission can investi- 
gate those and see whether they are satisfactory before they 
affix their approval or disapproval to the agreement. Is that 


correct? 

Mr. CARTER. Mr. President, for aught this bill contains, I 
understand the Interstate Commerce Commission can prescribe 
a rule requiring that rates, down to the minutest detail, must 
be filed with the commission, and that all the details may be 
considered before the agreement is approved. 

Mr. JONES. Now, I should like to ask the Senator from 
South Dakota [Mr. Crawrorp] whether he agrees with the 
Senator from Montana [Mr. CARTER] in that respect? 

Mr. CRAWFORD. Mr. President, I simply take the position, 
under the plain language of the bill itself, that there is no time 
fixed within which the agreement must be approved 

Mr. JONES. That is true. There is no question about that. 

Mr. CRAWFORD. And there are no restrictions placed 
upon the Interstate Commerce Commission as to what they may 
exact in the way of information before they approve an agree- 
ment. 

Mr. JONES. So the Senator believes that the commission 
would have the authority to exact—— 

Mr. CRAWFORD. I think it is left entirely within their 
discretion and power to say what they must have before they 
approve the agreement. It is certainly not restricted. 

Mr. ELKINS. Mr. President, will the Senator from South 
Dakota allow me a word? 

Mr. CRAWFORD. I will. 

Mr. ELKINS. Mr. President, I think the Senator from Iowa 
[Mr. Cummins] has the correct notion as to these agreements, 
but I think perhaps there is some confusion in the minds of 
Senators as to what is the nature of these agreements. As 
I understand, a traffic agreement is where a number of rail- 
roads within a certain jurisdiction through their officials come 
together to consider the question of how to make railroad rates, 
fares, and charges. 

They agree that an association, as they call it, shall be cre- 
ated to have charge in that particular jurisdiction of rates, 
fares, and charges. That is all there is to a traffic agreement. 
It is in relation to this that the provision was put in, and I 
think it is better than the language proposed to be substituted 
by the Senator from Iowa in his amendment. 

Now, what happens? This association or board or body 
comes into existence under that agreement. From day to day 
and week to week and month to month they make the rates, 
fares, and schedules amongst themselves, representing these 
railroads. Then the rates are submitted to the Interstate Com- 
merce Commission, and under the provisions of this proposed 
act the commission has the right to immediately suspend any 
one of them in five minutes, or just as soon as they see fit, or 
to proceed on its own initiative to set aside the rates and do 
the same thing on the complaint of a shipper. 

Mr. JONES. Mr. President 

Mr. ELKINS. Wait a minute. The commission have control 
over them. By one stroke of the pen they can suspend all of 
them, thousands or more, and, I fear, under this act they can 
suspend them indefinitely; but the Senator has wisely inserted 
“as hereinafter provided,” which means upon sixty days’ no- 
tice; at least, I hope it means that. 

Mr. CUMMINS. That is what it means; that they can 
suspend them for sixty days. 

Mr. ELKINS. The rates, fares, and schedules proposed by 
that body from day to day—and there are 600 of them every 
day on an average all over the United States—are submit- 
ted to the Interstate Commerce Commission. The commission 
has the right to set them aside or permit them to go into effect. 
The railroads through this board or association—there is the 
Missouri River Association and there is the Ohio River Associa- 
tion, each covering certain territory—file with the commission 
the rates, fares, charges, and schedules agreed upon from day to 
day, and it takes 8,000 employees and officials to make them 
every day. 

Mr. JONES. Mr. President 

Mr. ELKINS. I will yield presently. The schedules are dis- 
tributed and posted by them in the offices of all the railroads 
who are parties to the agreement all over that jurisdiction. 
Then, if the commission is dissatisfied with any one rate, on 
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its own initiative it proceeds under the law and under this 
proposed statute, under this very amendment, to set aside the 
rates and charges, or if any shipper is dissatisfied -—— 

Mr. CRAWFORD. Mr. President 

Mr. ELKINS. Wait a minute—or if the commission does not 
like any particular rate, or all of the rates, it can suspend the 
rates immediately. What greater power could be conferred on 
the commission unless it be the power to make the rates out- 
right for 240,000 miles of railroads? That is the working of 
a traffic agreement. The agreement does not specify the rates, 
it relates to rates and to the making of rates, fares, and 
charges. The agreement binds those particular railroads, and 
that is all it does, 

It does not bind the public, nor does it interfere with any 
rights of the public. That, as I understand it, is a railroad 
agreement. I believe Senators understand that. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. To whom does the Senator from 
South Dakota now yield? 

Mr. CRAWFORD. I yield to the Senator from Washington 
[Mr. Jones], who has been waiting patiently for some time. 

Mr. JONES. Mr. President, I want to ask the Senator from 
West Virginia [Mr. ELKINS} a question or two. As I under- 
stand, the traffic agreement creates the board to which the Sen- 
ator referred. That traffic agreement does not take effect—I 
am satisfied it does not under the language of the amendment 
of the Senator from South Dakota—until it is approved by the 
commission. Then, does the Senator from West Virginia [Mr. 
ELKINS] agree with the contention of the Senator from Mon- 
tana [Mr. CARTER], that the commission, before approving that 
agreement, can require the filing of the schedules of rates, and 
that then it may investigate them? If that is true, then this 
board is not in effect organized until after the schedules are 
filed and have been passed upon by the commission. Does the 
Senator from West Virginia agree with the Senator from Mon- 
tana and the Senator from South Dakota, who seemed to take 
that position? 

Mr. ELKINS. Until the Interstate Commerce Commission 
approves the particular agreement it is of no effect; it is null 
and void. 

Mr. JONES. I know that. 

Mr. ELKINS. Because the language is “made subject to 
the approval of the commission.” 

Mr. JONES. Now, then, has the commission a right, under 
this agreement, to require the filing of the schedules of rates 
before they pass upon the agreement? 

Mr. ELKINS. They could, but they would have to wait in- 
definitely. For instance, a number of rates might come in to- 
day, and then 600 might come in to-morrow. 

Mr. JONES. I simply want to ask if they could do it? 

Mr. ELKINS. When those rates are filed, the commission 
can suspend them. 

Mr. JONES. Yes; but can they require, before they approve 
the agreements, the filing of these schedules? 

Mr. ELKINS. The power is in the commission. They can 
refuse to agree to or to approve the agreements at all. 

Mr. BAILEY. The commission can require them to do any- 
thing it may prescribe as a condition precedent to its approval. 

Mr. ELKINS. It is the most absolute power ever given, 
when you pursue to its conclusion what the Senator from Iowa 
wants. It is the power given this commission to make rates 
between localities all over this country, to build up one com- 
munity and tear down another. It takes away from the rail- 
roads the right to make rates and destroys the whole structure 
of railroad rates that has been in process of creation for fifty 
years, 

Mr. CUMMINS. I hope the Senator from West Virginia will 
not allow his fancy to carry him completely away from the 
subject. I do not entertain any such view as he has just im- 
puted to me. I take it he has turned upon rather a defenseless 
person because he could not anwser the question put to him 
by the Senator from Washington [Mr. Jones] without exposing 
the weakness of the amendment he is sustaining. 

Mr. ELKINS. I answered the question of the Senator from 
Washington. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Texas? 

Mr. CRAWFORD. I yield to the Senator from Texas. 

Mr. BAILEY. I presume that this is none of my affair, as 
it seems to be a family difference, but, while I do not belong to 
the family, I belong to the tribe, and so I venture to interpose 
at this point. 

The Senator from Montana and the Senator from West Vir- 
ginia are entirely right this far, that, it being within the 
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power of the Interstate Commerce Commission to approve or 
disapprove agreements, they can require the parties making 
the agreements to do anything they choose to exact under the 
penalty of disapproval. They can say—lI hope the Senator from 
West Virginia will not leave the Chamber, because, while I am 
taking his side now, I am going to have a word to say to hima 
little later on. 

Mr. ELKINS. I am surprised that the Senator thinks we are 
right at all. [Laughter.] 

Mr. BAILEY. That power necessarily results from the right 
to reject the agreement. The commission can say to the parties 
to an agreement, “Lay your agreement down here on this 
table, and then supply us with the schedules before we will ap- 
prove your agreement.” But the trouble with it is—and that is 
the trouble the Senator from Iowa and other Senators have in 
their minds—that the railroads may make an agreement to cre- 
ate a board that will fix rates, and when that agreement is once 
approved by the commission, then the board proceeds to make 
rates from time to time. 

But, Mr. President, this only illustrates what now I direct 
the attention of the Senator from West Virginia to, and that is 
this: Why should we waste days and even weeks quarreling 
over the conditions upon which the railroads should be per- 
mitted to make these agreements when there can be no good 
reason for permitting them to make an agreement like this 
under any circumstances? Of course, I understand you are 
trying to keep the faith of your platform, but you ought to 
ha ve 
Mr. ELKINS. And the Democratic platform, so far as it 


goes. 

Mr. BAILEY. Oh, well 

Mr. ELKINS. The Democratic platform dodged the question, 
and the Republican party met it squarely. 

Mr. BAILEY. I know we can make any kind of a foolish 
declaration, and you will meet it with a counter one. 

Mr. ELKINS. We correct yours. 

Mr. BAILEY. That is exactly the curse of American politics 
to-day. Either party can make the other party make a fool out 
of itself by setting them the example. It does not make any 
difference how foolish a declaration one party may make on a 
subject, the other party seems to think that something must be 
said on it, and proceeds to say it. 

We have been assailed here all this session with nice distinc- 
tions among our Republican friends as to what would keep 
their platform and what would not. If that is to be the rule 
here, as I observed a few days ago, we do not need Sena- 
tors of learning and judgment and patriotism; all we need is 
a Senator who can read the platform, and you want your best 
talent sent as delegates to our political conventions. In other 
words, Mr. President, it is nothing more nor less than a proposi- 
tion to transfer the legislative power of this Republic from the 
bodies where the Constitution lodged it over to irresponsible 
political conventions. That is the whole of it. The Senator 
from West Virginia is simply trying to keep the platform and 
the Senator from Iowa is simply trying to keep the platform. 

The railroads ought not to be permitted to make these agree- 
ments, and no good reason has been given, and no good reason can 
be given, why they should be permitted to contract among them- 
selves with reference to the rights of the public. If the philos- 
ophy of the antitrust legislation is sound, then this proposition 
ought to be rejected in toto. 

I myself am not able to make the distinction between a good 
trust and a bad trust. I am incapable of making a distinction 
between a proper and an improper restraint upon commerce, 
and I warn you now that when you enter that field you enter 
one without monuments and boundaries to guide and to circum- 
scribe you. It becomes a mere question of the personal judg- 
ment of men; and there could not be a more dangerous depar- 
ture from what has become the well-established policy of this 
Republic ever since the enactment of the antitrust law. 

For my part it would be, and it is, a waste of time for us to 
consume days and weeks debating whether an agreement shall 
go into effect before or after the Interstate Commerce Commis- 
sion has approved it. The railroads ought not to be permitted 
to make it, and I never intend to vote to permit them to make 
it. When you once suspend the antitrust law for the benefit of 
the railroads, how will you deny the applications of other 
equally worthy classes? If it is to be suspended for the benefit 
of the railroads, why not for the benefit of the manufacturers; 
why not for the benefit of the farmers and the laborers; why 
not for the benefit of the merchants; and why not for the bene- 
fit of every class? 

The only distinction that you can make is that you happen to 
have a railroad commission to whom you refer this particular 
agreement for approval, and you do not happen at this time to 
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have any board to which you could refer such agreements be- 
tween manufacturers and merchants and farmers and laborers; 
but you can create one, and you will create one if you enter 
upon this policy. It simply means the emasculation of the anti- 
trust law. It would be more to the point, so far as my vote is 
concerned, to give me some good reason for permitting the rail- 
roads to make these agreements, than to advise me when they 
ought to take effect. 

Mr. CRAWFORD. Mr. President, I had almost concluded all 
that I desired to say when this long colloquy occurred. In what 
I have read from presidential messages and other documents 
concerning the antitrust law I was simply giving the history 
which preceded this proposed legislation, and it seems to me that 
now it comes to a simple proposition, which is whether or not it 
is practicable to put upon the Interstate Commerce Commission 
arbitrarily, with no qualification to it, the burden of going 
through long schedules and passing on every item in them before 
they can in any way be removed from the ban of a statute 
which declares that in case they are not so approved in all their 
details the offense of violation would remain. I have absolutely 
no pride of opinion in the matter, but my desire was in a prac- 
tical way to put in the form of an amendment an execution of 
the purpose declared in the messages from which I have read 
and in the Republican platform. 

Mr. BACON. Mr, President, I should like to make an in- 
quiry of the Senator from South Dakota to ascertain if I cor- 
rectly understood the closing remark made by him. Do I under- 
stand the Senator to wish us to construe his action as simply a 
compliance with what he understands to be the suggestions of 
the former President, rather than that he is following the dic- 
tates of his own present judgment? 

Mr. CRAWFORD. The Senator certainly misunderstands me. 

Mr. BACON. Very well. The Senator used language which 
would justify that construction, and for that reason I asked 
him the question. I did not think that that could be his 
position. 

Mr, CRAWFORD. I am conyinced from the reports submit- 
ted by the Interstate Commerce Commission, from all the eyi- 
dence that has been placed before the public, from the result of 
the experience given by the officials closely connected with the 
administration of the law that some provision of this character 
would be in the interest of the public welfare. That interest 
has been expressed—and I believe correctly expressed—in the 
documents I have submitted here. I have tried in good faith, 
in the amendment I have proposed, to crystallize that purpose 
into the statute. 

Mr. BACON. Mr. President, the Senator will pardon me. I 
am asking him the question in perfectly good faith, and not 
for the purpose of controversy. I understand the distinguished 
Senator to say that he believes it is in the interest of the 
public that such agreements, which are not now legal, should 
be permitted and made legal, I will be very glad if the Senator, 
instead of giving us simply the ipse dixit of other people recom- 
mending it, would give us the reasons why is it, in what way 
is it, and how is it to the interest of the public that there should 
be these agreements between railroads? 

Mr. CRAWFORD. I am doing what we are all compelled to 
do in human affairs. I am basing my conclusion upon the ex- 
perience and upon the testimony given by those who have come 
in contact with the enforcement of this law. I am not a rail- 
road man; I am not engaged in that business. I claim to 
have no direct first-hand knowledge upon the subject, and I 
doubt if there are many representatives in this or any other 
legislative body who are not compelled, in the very nature of 
things, to act upon the testimony and recommendations of 
others, whose duty it is to enforce the law and whose experi- 
ence in connection with its enforcement brings to them knowl- 
edge of its frailties and its imperfections. 

Unless a legislator can accept their recommendations with 
reference to what will make the law more effective as having 
some force and influence in shaping legislation, he would in all 
cases have to go out and either engage in the business himself 
or make personal inquiries into all of these conditions. I have 
not undertaken to do that. 

Mr. BACON. Mr. President, the Senator still has not caught 
my meaning. I understand him perfectly when he says he is 
acting upon the recommendations of those who have been in 
a position to give the question careful study. I am not after 
the question of the recommendations, but I want the reasons 
for the recommendations. ‘Therefore I ask the Senator if he 
has reasons which he has obtained entirely from these dis- 
tinguished sources of which he speaks, that he will give us 
some of these reasons? I care not where he gets them. 

Mr. CRAWFORD. I have not any first-hand information. 
The only knowledge I have on the matter is from the sources to 
which I have referred, 


Mr. BACON. 
Senate any reason why agreements between the railroads should 
be legalized and made public? 

Mr. CRAWFORD. None except those I have received from 
the reports of the Interstate Commerce Commission and the 
Chief Executive, whose purpose and duty it is to enforce the law. 


Well, is the Senator prepared to give to the 


Mr. BACON. Well, will the Senator please state what they 
are? 

Mr. CRAWFORD. I have read them. 

Mr. BACON. Oh, the Senator read the recommendations, 
but I am not speaking of recommendations. 

Mr. CRAWFORD. That is all I have. 

Mr. BACON. The Senator has not given the reasons. 

Mr. CRAWFORD. I have nothing further. 

Mr. BACON. The Senator has not given the reasons; he has 
simply given the recommendations, 

Mr. CRAWFORD. I have no facts and no knowledge what- 
ever from direct personal experience. 

Mr. BACON. I understand the Senator not to have any 
reasons, but he is simply acting upon recommendations, 

Mr. CRAWFORD. I do not understand that recommendations 
and reasons are necessarily divorced from each other. 

Mr. BACON. No; but they are not the same thing by a 
great deal. There must be reasons for recommendations. 

Mr. CRAWFORD. Certainly. 

Mr. BACON. Now, I want to know what some of these 
reasons are for the recommendations. 

Mr. CRAWFORD. I think in the very nature of things, when 
-we consider the abuses, the midnight tariffs, the discrimina- 
tions, rebates, and so forth, that have prevailed in the conduct 
of this business, that a certain agreement among those engaged 
in the business approved by the Interstate Commerce Commis- 
sion might well remove many of them. 

Mr. BACON. In other words, as the railroads are violating 
the law, the Senator would give them the opportunity to do 
what they are now doing in violation of the law by authorizing 
it to be done. 

Mr. CRAWFORD. That is not my purpose. My purpose 
is to bring them under the control of this great authority, the 
Interstate Commerce Commission, in those very matters in 
connection with which there are abuses. 

Mr. BACON. In which there are violations of the present law. 

Mr. CRAWFORD. Violations of the law, perhaps, but, ac- 
cording to the testimony, technical violations which in sub- 
stance and effect are not injurious to the public. 

Mr. BACON. Well, Mr. President, I hope the advocates of 
this bill—some of them at least—will be prepared to go further 
than the Senator from South Dakota and, in addition to giv- 
ing us the authority for the recommendations, that some of 
them will be prepared to give us the reasons for the recom- 
mendations. I have not heard them yet. 

Mr. CRAWFORD. We are now engaged in making up this 
bill. Until the bill is finally ground out and section 12 and a 
number of other sections are shaped, my own view in relation 
to the bill as an entirety is not determined. In relation to the 
making up of section 7, I offer an amendment, which I believe 
in form and in substance will carry out what was gravely and 
seriously recommended by those who had charge of the en- 
forcement of the law. 

Mr. SUTHERLAND. Mr. President, I do not intend to enter 
upon any discussion of the practical reasons which justify sec- 
tion 7 of this bill. That question has been very fully gone into 
by Senators upon both sides of the question who are much more 
familiar with it than I am; but I want to discuss very briefly 
what I conceive to be the meaning of the amendment proposed 
by the Senator from South Dakota [Mr. Crawrorp] and the 
meaning of the amendment proposed by the Senator from Iowa 
[Mr. Cummins], and to state why I believe the amendment pro- 
posed by the former Senator should be adopted, and why I be- 
lieve that proposed by the Senator from Iowa to be unwise, if 
not impossible. 

The proposition made by the Senator from South Dakota is to 
amend section 7, so that it will provide, in substance, that agree- 
ments made subject to the approval of the Interstate Commerce 
Commission between common carriers subject to the law shall 
not be unlawful under the antitrust act. The proposition thus 
far—I shall take up these amendments in their order—contem- 
plates that before any agreement shall become operative it shall 
receive the approval of the Interstate Commerce Commission. 

It must be self-evident that if I and the Senator from Iowa 
enter into an agreement by the terms of which the agreement 
is to be subject to the approval of a third party, the agreement 
does not go into effect until the third party has acted upon 
the question. If the third party approves the agreement, it 
becomes an effective agreement. If he disapproves it, it be- 
comes an absolute nullity, 
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This proposition is that agreements may be made between the 
common carriers, subject to the approval of the Interstate Com- 
merce Commission. The Interstate Commerce Commission must 
therefore act upon the agreement one way or the other before 
it goes into effect—before it becomes an operative agreement. 
Until they act upon it it is a mere scroll; it is, in substance and 
effect, a mere proposition for an agreement. So it seems to me 
it is perfectly clear that under the amendment proposed the 
agreements would not go into operation; in other words, they 
would not become effective agreements until the Interstate 
Commerce Commission had so declared. 

Now, the question arises, What is the effect upon the rates of 
the disapproval by the Interstate Commerce Commission of the 
agreement? ‘The bill provides in substance that the rates are 
to be filed in pursuance of the agreement. They are filed 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. The Senator is not quite right 

Mr. SUTHERLAND. I know what the Senator from Iowa 
has in his mind. It is true it does not say in so many words 
that the rates shall be filed pursuant to the agreement, but no 
other construction of the language, it seems to me, is admissible. 
The language of the provision is, as to the part I have already 
referred to: 

A copy of such Seago shall be filed with the Interstate Com- 
merce Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the commission. 

So it seems to me the language will not admit of any other 
construction than that the rates which are filed are filed in 
pursuance of the agreement. In other words, the agreement 
haying been made, the rates are filed in execution of the agree- 
ment, 

The Senator from Iowa yesterday seemed to doubt the propo- 
sition I submitted to him, that the disapproval of the agree- 
ment would carry with it the disapproval of the rates. It 
seems to me that the law would not be susceptible of any other 
construction. If a contract is made, or proposed, which pro- 
vides for the doing of a particular thing and the contract which 
provides for the doing of that thing is illegal, of course the 
doing of the thing which the contract provides for must be 
illegal as well. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. I do. 

Mr, BORAH. Suppose the parties, after they have made the 
agreement and submitted it to the Interstate Commerce Com- 
mission, and it should be disapproved, should nevertheless con- 
tinue to cooperate one with the other upon the understanding 
which they had when they came together, and receive the 
benefit of that cooperation. 

Mr. SUTHERLAND. Yes; I understand the Senator's ques- 
tion. Thus far I have undertaken to show that if the agree- 
ment itself be disapproved, the rates filed in pursuance of the 
agreement, the rates which are filed in execution of the agree- 
ment, must fall with the agreement itself. 

If the agreement which provides in substance for the filing 
of these rates becomes a nullity by the action of the Interstate 
Commerce Commission, anything done under the agreement, so 
far as it is susceptible of any operation in the future, must be- 
come a nullity also, 

The question of the Senator from Idaho suggests, passing 
that point, that the railway companies, notwithstanding the fact 
that the rates that they have filed in pursuance of the agree- 
ment have become null and yoid by reason of the disapproval 
of the agreement itself, might turn about and refile those sched- 
ules of rates afterwards. I undertake to say that no matter how 
many times the railway companies may undertake to file and re- 
file these schedules of rates they still remain null and void. Cer- 
tainly they could not ratify, they could not by refiling them 
make valid the rates which the Interstate Commerce Commis- 
sion by its action has made invalid. 

Mr. CUMMINS. Mr. President 

Mr. SUTHERLAND. If the Senator will bear with me a 
moment. It is true that if one of the railroad companies—one 
or more of them—should file afterwards a schedule of rates, 
perhaps identical with that proposed by the agreement which 
had been disallowed, to take the place of the rates originally 
filed and which had gone out because of the disapproval of the 
agreement, and that schedule was made wholly independently of 
the original agreement, it probably would be effective. But I 
can not conceive of a case where all the various railroads, par- 
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ties to the agreement, after their original agreement had been 
disapproved and after the rates filed in the first instance under 
the agreement had been thereby disapproved, would refile the 
same schedules and those schedules by any possible construc- 
tion could be held to be valid. 

I now yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Utah is dealing with a 
comparatively unimportant part of the subject. I assume he 
realizes that and will come to the more important part of it 
later, namely, when the agreements are approved. But I am 
sure he desires to be right, even upon this part. I am glad to 
encounter a logical mind once in a while in the discussion of 
this question. 

Mr. SUTHERLAND. I thank the Senator, and I return the 
compliment. 

Mr. CUMMINS. The Senator from Utah is familiar, of 
course, with the fact that there is no legal rate in the country 
that has not been established by the filing of a schedule or the 
filing of a rate with the Interstate Commerce Commission; that 
a common carrier can not lawfully charge anything for its 
services until it has filed the rate with the commission and the 
rate, under the law, has gone into effect. The Senator so 
understands the law? 

Mr. SUTHERLAND. I so understand the law. 

Mr. CUMMINS. Suppose that five years after the agree- 
ment had been filed with the commission there should be an 
entry of disapproval of the agreement; does the Senator think 
that after that time that particular railroad would have no 
right to charge anything for the service covered by the rates 
so becoming unlawful? Is it not true that that one considera- 
tion shows that the disapproval of the agreement—I mean now 
an agreement that did not contain the rate, but simply provided 
for it—could not have the effect of destroying the schedule 
which had been filed by the individual railroad after such 
agreement was made? 

Mr. SUTHERLAND. Whatever the consequences of the ac- 
tion of the Interstate Commerce Commission may be, I am 
simply dealing with the meaning of this law as I find it. It 
may be that in actual operation it might result in hardship. 
I am not prepared to say it would not. But I am prepared to 
say that, in my judgment, the disapproval of the agreement by 
the Interstate Commerce Commission is in substance and effect 
a disapproval of the rates which are filed under it. I can not 
construe the language in any other way. 

Mr. President, I want to call attention very briefly to one or 
two statements made by the Supreme Court of the United 
States upon an analogous question which I think is in point 
here upon the matter I am discussing. 

In the case of Armstrong v. Toler (11 Wheat.) the court 
states the rule with reference to illegal contracts and the effect 
of such illegality upon the things done or attempted to be done 
under such a contract. 

The court says: 

I understand the rule, as now clearly settled, to be— 

I may say here that this is the language of the court below, 
which is approved by the Supreme Court in an opinion by Chief 
Justice Marshall— 

I understand the rule, as now clearly settled, to be that where the 
contract grows ERAP i out of, and is connected with, an illegal 
or immoral act, a court of justice will not lend its aid to enforce it. 
And if the contract be in part only connected with the illegal trans- 
action, and growing immediately out of it, though it be, In fact, a new 
contract, it is equally tainted by it. 

Let me now stop a moment to apply that language to the 
case we are discussing. 

And if the contract be in part only connected with the illegal trans- 
action, and growing immediately out of it, though it be, in fact, a new 
contract, it is equally tainted by it. 

If the agreement filed by the carriers with the Interstate 
Commerce Commission is declared to be of no effect, to be a 
nullity, then anything attempted to be done under that agree- 
ment, as shown by the decision of the Supreme Court and by 
countless authorities, is itself absolutely void. That answers 
the question submitted by the Senator from Idaho. 

Anything growing immediately out of it, although in the form 
of a new contract; anything growing out of these traffic agree- 
ments, although in the form of a new schedule, if it grow imme- 
diately out of the agreement, itself becomes subject to the fact 
that the agreement is null and void, precisely as were the 
schedules filed in the first instance. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. Another inquiry. I imagine that the doc- 
trine just stated by the Senator from Utah would have some 
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serious consequences in another direction. I do not question 
abstractly the rule which has been announced by the Senator 
from Utah. We have heard it said on the floor of the Senate 
many times—the Senator from South Dakota has quoted some 
opinions of a former President of the United States to a like 
effect—that the railroads are in constant violation, technical or 
substantial, of the antitrust law in agreeing upon rates. Does 
the Senator from Utah believe that every rate filed now with 
the commission which follows the unlawful act on the part of 
the railroad company is also unlawful? 

Mr. SUTHERLAND. No; not every rate which merely fol- 
lows the unlawful act. But I have no doubt, whatever the 
Attorney-General might conclude to do about it or whatever the 
courts might do about it, that every rate which is filed in the 
execution of an unlawful agreement or unlawful combination 
between the carriers would be invalid. 

Mr. CUMMINS. The Senator from West Virginia has said 
that all of our rates, or practically all of our rates, have been 
filed in pursuance of either a substantial or a technical viola- 
tion on the part of the railroads of the antitrust law. 

Mr. ELKINS. Wherever there has been an agreement. 

Mr. CUMMINS. I should like to know whether the Senator 
from Utah is of the opinion, assuming now that the statement 
of the Senator from West Virginia is correct, that all these 
rates under which we are doing business and which the rail- 
roads are collecting from one end of the country to the other 
are unlawful? 

Mr. SUTHERLAND. I have difficulty enough in being re- 
sponsible for my own opinions without undertaking to be 
responsible for the opinions of the Senator from West Vir- 
ginia or any other Senator. 

To CUMMINS. I applaud the caution of the Senator fram 
tah. 

Mr. SUTHERLAND. The court proceeds with the opinion, 
and gives some illustrations: 


The case before supposed, of an action for the value of goods il 
legally imported for another, or freight and 1 attending, founded 
1 e above 

rule; the latter part of it may be explained by the following case: 


to the friend of the owner, with the privity of the former, that he might 
rotect and defend them for the owner in case they should be brought 
nto jeopardy, I should consider a bond or pro given 


ro in 
ft would be, in fact, all one transaction; and the party to whom the 

omise was made would by such a contrivance contribute, in effect, to 
The success of the illegal measure. 

The same doctrine would apply to the questions arising under 
this agreement. The agreement having been declared to be a 
nullity, the filings originally made being null and void, still if 
the railroad companies persisted in refiling their schedules over 
and over again, in spite of the disapproval of the Interstate 
Commerce Commission, they would be subject to the rule laid 
down here. They would be so connected with the original 
illegal agreement that they would themselves be illegal. 

The court states the case in which the contrary doctrine 
applies: 

But if the promise be unconnected with the legal act, and is 
founded on a new consideration, it is not tainted by the act, although 
it was known to the party to whom the promise was made, and al- 
though he was the contriver and conductor of the illegal act. 

Of course, it is quite true that if these subsequent schedules 
filed can be seen not to be connected with the original agreement 
then they are not nullities, but may be considered as original 
schedules, to be considered by the Interstate Commerce Commis- 
sion entirely independent of the agreement which has been dis- 
approved. 

Thus, if A should during war contrive a plan for importing goods 
from the country of the enemy, on his own account, by means of smug- 
gling or of a collusive capture, and in the same yessel should be sent 
goods for B, and A should, upon the request of B, become surety for 
payment of the duties, or should undertake to become answerable for 
expenses on account of a prosecution for the illegal importation, or 
should advance money to B to enable him to pay those expenses, these 
acts constituting no part of the original scheme, here would be a new 
contract upon a valid and legal consideration, unconnected with the 
original a although remotely caused by it; and such contract would 
not be so contaminated by the turpitude of the offensive act as to turn 
A out of court when seeking to enforce it, although the illegal intro- 
duction of the goods into the country was the consequence of the scheme 
a ape by A in relation to his own goods, Armstrong v. Toler, 

. S. Rep. 24; 11 Wheat., 261-263.) 


I will not stop to read it, but will call attention to the case of 
Dent v. Ferguson, in One hundred and thirty-second United 
States, page 59. $ 

Mr, President, it seems to me that the amendment proposed 
by the Senator from South Dakota is entirely appropriate and 
sufficient to bring about what he and all of us here, I think, 


desire to bring about, namely, that these agreements shall be 
subject to the approval of the Interstate Commerce Commis- 
sion, and that until the agreements are approved the rates shall 
not go into effect. I think when one of these agreements is laid 
before the Interstate Commerce Commission and the rates are 
not forthcoming at the same time, because the bill contemplates 
that they may be filed at the same time or at a later time, the 
Interstate Commerce Commission would simply consider the 
agreement as a tentative one, as a mere scroll, to be put into a 
pigeonhole, to be laid one side, until the rates proposed by the 
agreement had been filed. 

In other words, they would want before them the entire trans- 
action, the entire thing that the railroad companies propose to 
do, before they would act upon it. Then they would consider 
the rates in connection with the agreement, unless they could 
see at once that the agreement was of such a character that it 
ought to be approved without going to that trouble. 

Mr. BORAH. Mr. President 

Mr. SUTHERLAND. Just a moment. They would have 
ninety days in which to do that. The agreement is filed. The 
Senator from Kansas, I think it was, spoke as though he thought 
the public interests might.suffer by the holding up of this agree- 
ment for an indefinite time. But the agreement itself accom- 
plishes nothing. It is expressly provided that the agreement 
itself shall not operate to establish a rate. The agreement ac- 
complishes nothing until the rates filed pursuant to it have been 
filed. So the Interstate Commerce Commission, after the agree- 
ment had been filed with them, would wait until the schedules 
were filed—they undoubtedly could do that—and then they 
would have thirty days before the rates would go into effect. 

Even conceding that the law would apply to them in the 
absence of the approyal of the commission, then they might 
suspend their operation for another period of sixty days, giving 
them ninety days in all to consider the question. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. Loper in the chair). 
the Senator from Utah yield to the Senator from Kansas? 

Mr. SUTHERLAND. I yield. 

Mr. BRISTOW. Suppose that within the ninety days the 
commission had not had an opportunity of examining the rates; 
then they would go into effect, would they not? 

Mr. SUTHERLAND. No; I think not. I think the rates 

Mr. BRISTOW. Then you hold the commission would have 
the power to suspend the approval of that agreement until they 
had had an opportunity to examine all of the rates which would 
result from the agreement? 2 

Mr. SUTHERLAND, I think there would be no need of sus- 
pending it. I think that the rates filed pursuant to the agree- 
ment are in substance and effect a part of the agreement, and 
until the Interstate Commerce Commission has taken affirmative 
action, until it has approved the agreement, neither the agree- 
ment nor the rates, which are a mere incident of the agreement, 
which are filed in execution of the agreement, will go into effect. 

Mr. BRISTOW. Then you hold that the commission should 
examine the rates, which are a part of the agreement, before 
they approve the agreement? 

Mr. SUTHERLAND. I think in many cases it should do so, 
but perhaps in many cases it would not be necessary to do it. 

Mr. BRISTOW. How would they know whether or not it 
was necessary to do so until they had examined it? 

Mr. SUTHERLAND. They would not know until the rates 
had been filed, but there is clearly no necessity of taking any 
action upon the agreement until that time comes, because nobody 
4 ares by the delay during the period before the rates are 

Mr. BRISTOW. The agreement, then, would not be approved 
until the commission had had an opportunity to examine all 
the rates to which it related, and that might be two months, 
six months, or a year. 

Mr..CUMMINS. ‘Ten years. 

Mr. SUTHERLAND. That, Mr. President, is my position. 

Mr. BRISTOW. Why, then, should not the language of the 
amendment say that it should not become effective until the 
commission had examined it and approved such rates? What 
is the objection to it? 

Mr. SUTHERLAND. The purpose of all I have been saying 
is to show that the language does accomplish that. There are 
people in this world who would insist upon adding a proviso 
to the multiplication table declaring that when we say twice. 
two are four it shall not be construed to mean that twice two 
are five or that twice two are six. 

But when you have said a thing and said it in plain and pre- 
cise language, I see no reason why you should add a series of 
footnotes to explain what you mean and have plainly said, 

Mr. CLAPP. Will the Senator pardon me? 


Does 
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The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. Do I understand now that the Senator from 
Utah, construing the amendment offered by the Senator from 
South Dakota, intimates that as a matter of construction of the 
amendment, as a matter of law, the commission would be re- 
quired to investigate the rates before approving them? That 
is just what the Senator from Kansas understood him to say. 

Mr, SUTHERLAND. No. 

Mr. BRISTOW. Yes; that is what I asked. 

Mr. CLAPP. Exactly. 

Mr. SUTHERLAND. I have not said they would be re- 
quired to do it. What I say is that they would not be obliged 
to approve the agreement until they had done so. 

Mr. CLAPP. That is true. But if it was a case where they 
ought to do it, they could not tell whether they ought to do it 
until they had examined the rates and schedules. Then why not 
provide, in as important a matter as an amendment to the anti- 
trust law, that they shall investigate the rate before they ap- 
prove the agreement? 

Mr. SUTHERLAND. In many cases I would have no objec- 
tion to that being done, 

Mr. CLAPP. In answer to the direct question of the Senator 
from Kansas, as I think the Senator from Kansas understood, 
and I know I did, the Senator from Utah said that was the pur- 
pose of the amendment. Is not that true? 

Mr. SUTHERLAND. I do not think the Senator from Kan- 
sas could have understood that, because I did not say it. 

Mr. BRISTOW. I understood the Senator from Utah to hold 
that the commission ought to do it. 

Mr. SUTHERLAND. I think the commission ought to do it, 
as I have already said, in many cases. There may be cases in 
which it would not be necessary to do it. 

Mr. BRISTOW. How would—— 

Mr. SUTHERLAND. If the Senator will pardon me a mo- 
ment, I think that matter ought to be left to the Interstate 
Commerce Commission. It may be that when an agreement is 
filed it will be of such a character that there will be clearly no 
necessity of examining the rates under it. The agreement itself 
may indicate so clearly what is to be done under it that there 
will be no necessity of waiting for the rates themselves. 

But I do undertake to say that the Interstate Commerce 
Commission, whenever there was the slightest doubt about it, 
having the power, would exercise it and await the filing of the 
rates, and would make an examination of the rates before they 
passed upon the question of the agreement itself. 

Mr. BRISTOW. Can the Senator suggest an agreement that 
would not, in his judgment, require—— 

Mr. SUTHERLAND. No; I can not. None occurs to me. 
It may be that all agreements would require the examination 
of the rates, but I am willing to leave it to the Interstate Com- 
merce Commission. I think it is safe there. 

Mr. BORAH and Mr. CUMMINS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 

jeld? 
x Mr. SUTHERLAND. I yield to the Senator from Idaho be- 
cause I know he has been on his feet some time. 

Mr. BORAH. The question I want to ask the Senator is: 
Suppose some 8 or 10 railroads should come together for the 
purpose of forming an agreement, and they should make an 
agreement, and as a result of it they should agree upon cer- 
tain rates, charges, classifications, and so forth, and they should 
take the agreement and these rates, fares, and charges and file 
them all at the same time with the Interstate Commerce Com- 
mission, as they may be under this bill. 

Now, does the Senator contend that if the commission should 
refuse to approve of that rate or that agreement those people 
would be open to attack under the Sherman antitrust law for 
having come together for the purpose of trying to make the 
agreement? 

Mr. SUTHERLAND. I do not. 

Mr. CUMMINS. Then necessarily their coming together in 
this instance must exempt them from the effect of the Sherman 
antitrust law, whatever may be the result. 

Mr. SUTHERLAND. If before the Interstate Commerce Com- 
mission approves the agreement, the railroad companies under- 
take to execute it, then they would be amenable to the penalties 
of the antitrust act. But they are not amenable to the penalties 
of the antitrust act because they have met and proposed the 
agreement, because the law permits them to do that. 

If before the Interstate Commerce Commission has approved 
it, or if notwithstanding the disapproval of the Interstate Com- 
merce Commission, the railroad companies undertake to put 
the rates they have filed in pursuance of the agreement into 


effect, then they would be amenable to the penalties of the anti- 
trust act. 

Mr. BORAH. I will ask the Senator to what language he 
points in the amendment to designate that? We are constru- 
ing now a criminal statute, as it were. 

Mr. SUTHERLAND. The provisions of section 7 simply 
carve out of the general language of the antitrust act a certain 
exception, and the exception will not be construed beyond its 
terms. When we say that agreements made subject to ap- 
proval shall not be unlawful, we do not mean by that to also 
include things that are done under such agreements in the ab- 
sence of approval. We simply mean what we say. 

Mr. ALDRICH. Will the Senator allow me to read the 
language of the amendment, which I think may have escaped 
the notice of the Senator from Idaho? 

Mr. SUTHERLAND. Certainly. 

Mr. ALDRICH. The language is: 

And such eset of carriers, though filed with the commission, 
shall not be med a tariff or schedule of rates, fares, or charges 
collectible from the public, or operate itself to alter any such tariff or 
schedule whensoever filed and published. 

That seems to be absolutely conclusive on the subject. 

Mr. BORAH. I do not so understand it. 

Mr. ALDRICH. The filing accomplishes nothing. 

Mr. BORAH. The filing accomplishes nothing. 

Mr. SUTHERLAND. Except—let me interrupt the Senator— 
except that it relieves those who file it from the penalties of 
the antitrust act for merely having made it and filed it, but 
it goes no further than that. 

Mr. BORAH. I wish to ask one question further before the 
Senator takes his seat. Of course the Senator concedes that the 
Interstate Commerce Commission is a statutory creation, prac- 
tically created by statute, and that it has no power or authority 
or jurisdiction other than that conferred upon it by statute. 

Mr. SUTHERLAND. That is quite true. 

Mr. BORAH. Where is the language of the bill which con- 
fers any jurisdiction upon the commission to approve or dis- 
approve of the contract? 

Mr. SUTHERLAND. If I make a contract with my neighbor 
and say that the contract is subject to the approval of the Sen- 
ator from Idaho, I do not need to say that the Senator from 
Idaho is given jurisdiction to approve or disapprove it. I have 
already said that by making it subject to his approval. 

Mr. BORAH. As a matter of fact, we are dealing with the 
creation of a statute not as an individual, and we are deal- 
ing with a tribunal which is the creature of a statute and has 
no power to either approve or disapprove except wherein you 
confer that power by statute. I do not think you can say that 
if a court renders a judgment so and so, it shall have a 
certain effect, unless you first confer the power upon the court 
to render that judgment. You have here conferred a power 
incidentally, but, in my judgment, not sufliciently and not 
directly in this statute. 

Mr. SUTHERLAND. The Senator is refining overmuch for 
my ability to follow him. 

Mr. BORAH. The trouble is that the refining overmuch 
will come when the railroads contest this matter in the Supreme 
Court of the United States, and now is the time to refine over- 
much in order that the virtue and virility of the statute may 
not be overrefined after we get through with it. 

Mr. SUTHERLAND. I entirely agree with the Senator that 
the bill ought to be made clear, but I repeat that when we 
provide that agreements made subject to the approval of the 
Interstate Commerce Commission shall have a certain effect 
we mean that unless the Interstate Commerce Commission does 
approve the agreement the agreement has no effect. If the 
Interstate Commerce Commission has not any power to do it, 
of course it can not do it and the agreement has no effect, and 
that is the end of it. But I assume that when we say it shall 
be subject to their approval, no court will hold that the Inter- 
state Commerce Commission would have no power to act. 

Mr. BORAH. I do not find any language in the amendment, 
or in the proposed act, which would confer jurisdiction upon 
the Interstate Commerce Commission. 

Mr. SUTHERLAND. So far as I am concerned, if the Senator 
has doubt about that, I would have no objection whatever to 
voting to put in a provision that they shall have jurisdiction 
to do that thing. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. I yield. 

Mr. CUMMINS. The Senator from Utah thinks that the 
interest of the people or the shippers can be protected under 
the amendment for which he is contending, because in the proper 
case it might hold the agreement awaiting approval until the 
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rates under it or in pursuance of it are filed, and that then they 
will have the opportunity as well as the power to review those 
rates before they go into effect. I have correctly understood 
the argument, I think, of the Senator from Utah. 

Mr. SUTHERLAND. I think so. 

Mr. CUMMINS. Now, that is a very beautiful theory, but 
I want to suggest to the Senator that it is utterly inapplicable to 
actual conditions. I will point out why, and then ask me ques- 
tions at the end of my description of what I understend to be 
the course that has been pursued and that must be pursued 
under this law, if it shall become a law. 

The railroad companies come together and enter into a traffic 
agreement or form a traffic association. The essential part, and 
the only part, of that agreement which is of any importance, 
except the subsequent making of rates, is the agreement that 
each railroad shall part with its independent power of making 
rates, and everybody here seems to think that is a good thing. 
The Senator from South Dakota cited Roosevelt as an authority 
for believing that that was a good thing. I do not think that 
the distinguished ex-President ever intended any such thing; 
but, nevertheless, that seems to be the view that is entertained 
by those who favor the amendment proposed by the Senator 
from South Dakota. 

Now, the right of independent rate making is surrendered in 
this agreement, and I assume that may always be approved by 
the Interstate Commerce Commission, because that is the very 
purpose for which we are relieving the railroad companies from 
the operation of the antitrust law, so that they can surrender 
their right of individual rate making to a common board. They 
enter into the agreement creating the common board; that is all 
there is of it, clothing the board with the power which I have 
described, which the Interstate Commerce Commission must ac- 
cept under the circumstances as a proper agreement entirely 
consistent with the policy of Congress and of the Government 
of the United States. That agreement extends indefinitely. It 
may be, and in the past it has been, extended indefinitely, al- 
though there is the right, of course, of withdrawal from it. 

Now, there may not be a rate filed under that agreement for 
ten years. Very probably there will be very few filed imme- 
diately, but the right is a continuing one. There may be 100 
rates filed this year and 500 filed next year and 1,000 the year 
thereafter, and so on and on, throughout the entire period of 
the agreement. 

Does the Senator from Utah, in view of that well-known 
course of procedure upon the part of the railroads, believe that 
the Interstate Commerce Commission would withhold the ap- 
proval of the agreement until after the period of the agreement 
had expired, so that nothing could be accomplished under it? 
Does he not know that in view of any such announcement that 
would be involved in any such a law the Interstate Commerce 
Commission must in the exercise of its duty approve the agree- 
ment, and then as the rates come in, month after month and 
year after year, they will go into effect, and the commission 
will be powerless to determine whether they are just or unjust 
except as the commission now has the power to review all rail- 
road rates upon the application or complaint of a shipper, and 
after this law is passed upon its own initiative? 

Now, this is my question: Does the Senator from Utah think, 
in view of what I have said, if his own experience and observa- 
tion suppert or corroborate my statements in that regard, that 
the commission can or will approve these rates before they go 
into effect or before they approve the agreement itself? 

Mr. SUTHERLAND. Mr. President, I have no doubt that 
they can do that. As to whether they will, I can not answer 
any better than the Senator can. Neither of us can answer 
that question. I will say to the Senator from Iowa that, so 
far as my present information goes (and I have no great amount 
of information on the subject), if I were a member of the In- 
terstate Commerce Commission I would not approve of any 
agreement that was brought to me by the terms of which it 
was proposed to appoint a board with continuing duties to file 
rates in the future. But I will say to the Senator also, very 
frankly, that I am not sufficiently familiar with the intricacies 
of that subject to be sure that I am absolutely right about it. 
I am simply giving my opinion from the rather limited knowl- 
edge I have on the subject. But what I do say is this, and I 
repeat it, that the Interstate Commerce Commission are a body 
of men perfectly familiar with this whole question, and that 
I am quite content to leave to their judgment all questions of 
that character. 

Now, Mr. President, I have said all that I care to say with 
reference to the proposed amendment of the Senator from South 
Dakota, except just a word with reference to the amendment 
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proposed in line 11; that is, to strike out the word “ specify- 
ing” and insert the words “ relating to.” 

I am not entirely clear that the words “relating to” are 
the best words that could be adopted, but I do feel quite clear 
that the word “ specifying ” is not the proper word to use there, 
because the word “specifying” means, if it means anything, 
that all the rates in complete detail shall be set forth in the 
agreement, while the section afterwards contemplates that 
these “ specified ” rates shall not go into effect, that they shall 
have no effect whatever, but that the schedules containing the 
detail of rates shall be thereafter filed. Certainly it is useless 
for us to provide for filing twice over these lengthy details. So 
it seems to me quite clear that the word “specifying” is not 
the proper word there, and, as between the two, I prefer the 
words “relating to,” although I am not so definitely in favor 
of them that I would not agree to some other words that would 
carry out the idea which I have in my mind. 

Now, I want to say just a word or two, and then I am 
through, with reference to the amendment proposed by the 
Senator from Iowa, and to state why I am opposed to that 
amendment. The proposition of the Senator from Iowa is to 
amend this section so that it will read, in substance, that 
“agreements between common carriers,” and so on, “shall not 
be unlawful under the act to regulate commerce,” and the “act 
to protect trade and commerce against unlawful restraints and 
monopolies "— ` 
if made in terms subject to the approval of the commission, and if 
also any such agreement, together with all the rates, fares, charges, 
or classifications therein prescribed or therein referred to, shall be ap- 
proved by the commission before any such agreement, rates, 
charges, or classifications go into effect. 

That proposes that the lawfulness or unlawfulness of the 
agreement shall depend upon the action of the Interstate Com- 
merce Commission. If the Interstate Commerce Commission 
approve the agreement, then it is not unlawful under the anti- 
trust act, and the parties who have proposed the agreement are 
not subject to the penalties of the antitrust act; but if the 
Interstate Commerce Commission disapprove the agreement, 
then the converse of that must be true, namely, that the agree- 
ment then becomes unlawful under the antitrust act, and the 
parties who propose it are subject to all the penalties of the 
antitrust act. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. I do. > 

Mr. CLAPP. Would it become unlawful until disapproved? 

Mr. SUTHERLAND. It would become unlawful if not ap- 
proved. 

Mr. CLAPP. But until it is either approved or disapproved? 
The Senator has just stated that if disapproved it would be- 
come unlawful. I think myself that is the proper construction. 

Mr. SUTHERLAND. No; the language of the amendment 
is—and I will simply call attention to that part of it—if it 
“shall be approved by the commission.” 

Mr. CLAPP. Yes. 

Mr. SUTHERLAND. If it is not approved by the commis- 
sion, then it becomes unlawful. 

Mr. CLAPP. That is true, too. 

Mr. SUTHERLAND. It requires affirmative action. 

Mr. CLAPP. But until it files its approval, clearly they have 
not committed a crime in tendering it for approval. 

Mr. SUTHERLAND. The language of the amendment re- 
quires that the Interstate Commerce Commission shall take 
affirmative action upon that matter, and it becomes unlawful 
if it is not approved. If it is not approved, if the commission 
sits by and does nothing about it, fails to take any action or 
disapprove it, then by the terms of the amendment it becomes 
unlawful under the antitrust act, and of course they are subject 
to the penalties of the antitrust act. 

Mr. CLAPP. That is true. It becomes unlawful if not ap- 
proved. 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. If the Senator takes the position that it must 
be approved previous to the operation, then if it only becomes 
unlawful when the commission fails to approve it all they have 
= to do in the world is to abandon it, and they commit no 
offense. 

Mr. SUTHERLAND. Now, let us see, Mr. President. We are 
reluctant to accept that construction of it, because it leads to a 
manifest absurdity. That is the real truth about it. Let us 
test the question. Let us take the language of this agreement. 

Mr. CLAPP. Mr. President 

Mr. SUTHERLAND. Wait a moment. Let us take the lan- 
guage of the section without the proposed amendment. 
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Agreements between common carriers, and so on, “ shall not 
be unlawful under the act to regulate commerce,” if filed with 
the Interstate Commerce Commission, and so forth. 

Now, then, suppose an agreement is made between these com- 
mon carriers but it is not filed with the Interstate Commerce 


Commission. I am supposing now that the law is left as it 
was originally proposed. Suppose it is not filed, then it be- 
comes unlawful, does it not? 

Mr. CLAPP. Certainly. 

Mr. SUTHERLAND. And the parties who make the agree- 
ment and who fail to file it are amenable to the penalties. 
Now, you provide by this amendment precisely the same thing, 
only you add another condition—that it must be not only filed 
in order to render it lawful, but it must be affirmatively ap- 
proved by the commission. 

Mr, CLAPP. The one is just as positive as the other. If 
there is a lapse of time between the making of the agreement 
and the filing of it when they are committing an offense, there 
is the same lapse of time, no more and no less, and the effect is 
no more and no less, by making them tender it for approval. 

Surely the Senator would not contend that under the bill 
as originally reported the act of these men in making a con- 
tract for the purpose of filing would in itself be unlawful. 
That contract only becomes unlawful when they fail to file it 
in one case or the commission fails to approve it in the other. 

Mr. SUTHERLAND. That is precisely what I am saying. 

Mr. CLAPP. Then, there is nothing so absurd in the con- 
clusion in either case. In one case they would make the ten- 
tative contract valid when filed, and it would not be valid or 
lawful until it was filed. In the other case it is provided that 
it shall not be lawful until it is approved. In the first case, 
if they should not file it, they have committed no offense unless 
they go on and execute it. In the second case, if it is not ap- 
proved, they commit no offense unless they try to execute it 
after the refusal of the commission to approve. 

Mr. SUTHERLAND. The Senator is talking about the anti- 
trust law as it exists to-day, and I am talking about this pro- 
vision. 

Mr, CLAPP. I am talking about this provision. 

Mr. SUTHERLAND. This provision says that an agreement 
between common carriers, if filed, shall not be unlawful under 
the antitrust act. 

Mr. CLAPP. Now, we will change that language. 

Mr. SUTHERLAND. The converse of that is that if they 
are not filed, they are unlawful. 

Mr. CLAPP. If we change that language and say “ agree- 
ments between common carriers if approved shall not be un- 
lawful,” what would be the difference in effect? 

Mr. SUTHERLAND. That is precisely what I am objecting 
to—that you are imposing the condition upon this agreement. 

Mr. CLAPP. You impose a condition here of filing. 

Mr. SUTHERLAND. You make their legality or illegality 
to depend upon the action of the Interstate Commerce Com- 
mission. 

Mr. CLAPP. In the one case; in the other upon their own 
action; but if this meets the objection of the Senator as it 
reads, “shall not be unlawful if filed,” what is the difference 
in principle between saying “unlawful if filed” or “ unlawful 
if approved?” 

Mr. SUTHERLAND. None whatever. That is precisely what 
I am saying. 

Mr. CLAPP. That is just what I am contending for. 

Mr. SUTHERLAND. That is precisely the foundation of my 
argument, that under the original provision the agreement be- 
comes unlawful under the terms of the antitrust act if not filed. 
Now, it becomes unlawful if this amendment is adopted, not 
only if not filed, but if not approved. In other words, if the 
agreement is filed that takes it out of the operation of one condi- 
tion, but if not approved by the commission that condition is not 
met, and it becomes unlawful for that reason. 

Mr. BACON. Will the Senator permit me a moment? 

Mr. SUTHERLAND. Certainly. 

Mr. BACON, Is it not the plain meaning of that, not that the 
fact of haying entered into an agreement would be unlawful 
when disapproved, but that it would be unlawful to attempt to 
put it in force unless approved? 

Mr. SUTHERLAND. I can only take the language as I 


find it. 
I think the language is susceptible of that 


Mr. BACON. 
construction. 

Mr. SUTHERLAND. The language does not say that. The 
language very plainly says that if it is not approved it becomes 


unla s 
Mr. BACON. Unlawful to enforce it. 


Mr. SUTHERLAND. Oh, no; it does not say that. It says 
in substance and effect that the agreement becomes unlawful 
under the antitrust act, and if unlawful under the antitrust 
act, of course, subject to the penalties of the antitrust act if it 
is not approved, 

Mr. BACON. The Senator certainly would not undertake to 
say that the effect of having entered into the agreement for 
the purpose of submitting it to the commission would be an 
unlawful act—— 

Mr. SUTHERLAND. It ought not to be. 

Mr. BACON. If it was subsequently disapproved by the 
commission. 

Mr. SUTHERLAND. It ought not to be. 

Mr. BACON, I do not think it is, either. 

Mr. BORAH. May I ask the Senator a question? Suppose 
it says it shall be void? 

Mr. SUTHERLAND. The Senator is suggesting one thing 
and the bill proposes another thing. 

Mr. BORAH. I really do not think it does. I think the 
terms are synonymous so far as the effect is concerned. 

Mr. SUTHERLAND. If we say a given act is unlawful 
under the terms of the antitrust act, then it means that it is 
subject to the penalties of that act. 

Mr. BORAH. But the amendment does not say that the act 
is unlawful. It says that the contract is unlawful. 

Mr. SUTHERLAND. Under the antitrust act. If the agree- 
ment is unlawful under the terms of that act, the parties who 
make it are amenable to the provisions of the act. At any 
rate 

Mr. PILES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SUTHERLAND. I do. 

Mr. PILES. Mr. President, I am sorry that I am not able 
to agree with the Senator from Utah [Mr. SUTHERLAND] in his 
construction of this language. I simply wish to submit that in 
the first instance, as the bill was originally proposed, it pro- 
vided that the agreement shall not be unlawful if filed. Does it 
not occur to the Senator that that was in order to make the 
agreement open? In other words, that it was unlawful for the 
companies to enter into a secret agreement, and, of course, if they 
did not file it, that would be a crime under the antitrust act; 
but, on the other hand, when filed, the amendment provides 
that it shall not be unlawful if approved. The mere entering 
into the agreement for the purpose of tendering it to the com- 
mission for approval would not be an illegal act under the anti- 
trust law, because the law expressly recognizes the fact that 
the parties, in order to get this agreement approved, must enter 
into it and tender it to the commission. This would be a crim- 
inal statute, of course, and must be strictly construed. It does 
not appear to me that the court would hold that the mere en- 
tering into the agreement for the purpose authorized by the 
statute, of tendering it to the commission for approval, would 
make the parties guilty of any crime. 

Mr. SUTHERLAND. Mr. President, does the Senator from 
Washington think that in the absence of this provision a num- 
ber of railroad companies would be permitted to meet and to 
agree upon rates? 

Mr. PILES. No; that is unlawful now. 

Mr. SUTHERLAND. That is what this proposes—that they 
shall be permitted to meet and agree upon rates, and that their 
agreement shall not be unlawful if filed. 

Mr. PILES. Yes; but that agreement—— 

Mr. SUTHERLAND. But if filed, that it shall be lawful. 

Mr. PILES. But that agreement is not affected. The law 
undoubtedly intends that the parties may meet, discuss, and 
formulate their plans and enter into an agreement. That is 
merely an agreement tentative in effect and subject to approval 
by a board, and not a violation of any law, as is the entering 
into such an agreement. 

Mr. SUTHERLAND. That is, they may do that if they file the 
agreement; and if they do not file the agreement, then they may 
not doit. Their action is unlawful if they do not file the agree- 
ment. 

Mr. PILES. I agree with the Senator that, in the first in- 
stance, the agreement would be unlawful if it were not filed, 
but that is simply striking at something that is hidden. The law 
has said that you can not make such an agreement, because it 
is a secret agreement, 

Mr. SUTHERLAND. But what is the difference between 
the two conditions? One condition is that it shall not be un- 
lawful if filed, and the other condition is that it shall not be 
unlawful if approved. 

Mr. PILES. I have tried to point that out the best I could. 
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Mr. SUTHERLAND. The same thought has occurred to the 
Senator which I suggested, that the result to which it leads 
is an absurd result, and the mind struggles to get away from it; 
but when you apply that to the other result—that is, to the 
question of filing the agreement—then the mind is willing to 
accept it. That is the difference. 

Mr. PILES. It does not occur to me for the simple reason, 
as I suggested a moment ago, that it is unlawful now for com- 
mon carriers to meet together, to combine, and to make secret 
agreements with respect to their traffic. The bill as originally 
proposed, in order to keep up that same principle, provided that 
these agreements would not be unlawful if filed, because they 
would then be public and in violation of no law; but when the 
amendment provides, as it does now, as I understand, that the 
agreement shall not be unlawful if it is approved, I do not see 
how any court could hold, if the Senator from Utah and my- 
self, as traffic managers of a railroad, should get together and 
enter into an agreement which we intended to submit, and 
which the law authorized us to submit, to the Interstate Com- 
merce Commission, and the commission did not approve that 
agreement, that we would be guilty of at crime under the 
antitrust law. 

Mr. SUTHERLAND. I doubt very much whether any At- 
torney-General could be found who would prosecute such a 
case as that. 

Mr. LA FOLLETTE. Mr. President 

Mr. SUTHERLAND. Just one moment. That is the pla in 
language, however; but what we mean to say and what we 
ought to say is that these agreements shall not be effective; 
that is all we mean, that they shall not be effective if not filed 
and if not approyed. 

Mr. PILES. think that is true. 

Mr. SUTHERLAND. That is what the amendment of the 
Senator from South Dakota [Mr. Crawrorp] does. Now I yield 
to the Senator from Wisconsin. 

Mr. LA FOLLETTE. Mr. President, the gist of offense 
against a criminal statute is, of course, the intent to violate that 
statute. Without that intent there can be no offense committed. 
If these agreements are made under invitation of law, to be 
filed with the Interstate Commerce Commission, and if they are 
filed or presented and not approved, there can have been no 


intent to violate the law and no offense committed. If, however, 


the agreements are made and never presented, but are put into 
execution without compliance with the law, the offense would 
be committed. 

Mr. SUTHERLAND. The Senator from Wisconsin is mak- 
ing an argument that would be very appropriate in a court of 
justice, but- we are dealing with a matter of legislation. We 
ought to say in the legislation what we mean, When we say, 
in effect, that these agreements shall be unlawful if not ap- 
proved we say what we do not mean. What we mean is that 
the agreements shall not be effective if they are not approved. 
We have selected absolutely the wrong word; and the amend- 
ment proposed by the Senator from South Dakota [Mr. Craw- 
FORD], in my judgment, says what we mean, while the amend- 
ment suggested by the Senator from Iowa [Mr. CUMMINS] 
does not say it. 

Mr. LA FOLLETTH. Mr. President, it occurs to me that 
if the Senator from Utah [Mr. SUTHERLAND] makes that dis- 
tinction it would be necessary for him also to add “ unlawful.” 
The agreements might be made effective by this statute and still 
might be in violation of the law unless they are made by the 
terms of this statute lawful. 

Mr. SUTHERLAND. What I mean to say is this, and I am 
going to say it once more 

Mr. LA FOLLETTE. I think I understand the position of 
the Senator, but I disagree with him. 

Mr. SUTHERLAND. What we undertake to do, or what we 
ought to undertake to do, is to say that the agreements that are 
proposed to be filed shall not be unlawful, but that they shall 
not be effective unless they are filed and unless they are ap- 
proved, but not that they shall be unlawful unless they are ap- 
proved or unless they are filed. That is the distinction that I 
see between the two propositions, 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. Mr. President, just what does the Senator 
from Utah mean when he uses the word “ effective?” What is 
the effective part of an agreement of this sort? 

Mr. SUTHERLAND. That they shall not go into operation 
as effective agreements; that they shall not be executed; that 
1 things are done, they shall not be carried into 
execution. 


Mr. CUMMINS. Mr. President, the word “ effective” means 
enforcement in this sense, I take it; but it is not enough to 
Say that one railroad under such an agreement can not sue 
another for a violation of it. We are not so careful as to pro- 
tect the rights, if you please, of the railroads arising under 
their obligations as against each other, as we are, and ought to 
be, in this statute in attempting to be careful in protecting those 
who use the railroads from the danger of excessive rates. I 
would not be at all satisfied with the use of the word “ effect- 
ive” only, for the railroads accomplish their full purpose when 
they agree upon the rates. No matter whether any railroad, 
a party to an agreement, could sue another upon it or not, they 
go forward. The only thing to be done under the agreement 
is for the central board to file, or to prepare and allow each 
individual railroad to file, the schedule of rates. It can not 
possibly be unlawful for an individual railroad to file with the 
Interstate Commerce Commission a schedule of its own rates. 

Mr. SUTHERLAND. Not if approved. 

Mr. CUMMINS. No matter whether approved or not. 

Mr. SUTHERLAND. If it can not be possible—— 

Mr. CUMMINS. The law does not require such a schedule 
to be approved. 

Mr. SUTHERLAND. If it can not be possible, why does the 
Senator say so in his amendment? The Senator does say so. 
The Senator says that these agreements shall be unlawful if 
not approved. Now, if that is an impossible thing, why does 
the Senator state it in his amendment? 

Mr. CUMMINS. The Senator from Utah has not understood 
me, I do not say that that is an impossible thing. 

Mr. SUTHERLAND. The result which the amendment 
plainly points out in words is an impossibility, according to the 
Senator. 

Mr. CUMMINS. But I rose to ask the Senator what he 
meant by the word “ effective,” used in this connection. 

Mr. SUTHERLAND. Mr. President, I have stated that I 
mean by that—— 

Mr. CUMMINS. Just a moment more. Effective“ to re- 
lieve the railroad company from the penalties of the antitrust 
law, or effective“ to confer upon one railroad a right to sue 
another for the violation of some obligation in a contract? 
What does the Senator mean? 

Mr. SUTHERLAND. I am not a stickler for the particular 
word to be used. What I mean by the word effective“ in that 
connection is that the agreement shall not be carried into execu- 
tion. 

Mr. CUMMINS. What does the Senator mean by “ being car- 
ried into execution?” 

Mr. SUTHERLAND. I can not define the words any more 
definitely than they define themselves. What do we mean when 
we say that anything in the nature of a contract shall be carried 
into execution? We mean that the matter shall be proceeded 
with under the terms of the contract. 

Mr. CUMMINS. This is a wholly different case. Ordinarily 
you mean that either of the parties to the agreement can go for- 
ward and avail himself of all the privileges granted to him by 
that agreement; and if the other refuses to obey or perform the 
agreement the party aggrieved can have his suit to enforce the 
obligation. That is not what is meant here by an agreement. 
The whole purpose here—of course I am not saying this in a 
disparaging way—is to allow the railroad companies to agree on 
rates without being punished by the criminal law or through 
the criminal law of the United States, That is the whole pur- 


se. 

Mr. SUTHERLAND. That is the purpose—— 

Mr. CUMMINS. But I do not understand what is meant by 
the word “effective” in connection with these agreements. If 
the Senator means that the railroads shall not be permitted to 
file their schedules of rates under an unlawful agreement, I 
can understand that; but if the Senator is speaking of its 
effectiveness in any other respect, I do not know to what he 
refers. 

Mr. SUTHERLAND. I think we have already worn the sub- 
ject pretty threadbare, but I say again, this amendment ought 
to provide, as I think the amendment suggested by the Senator 
from South Dakota does provide, not that the proposed agree- 
ments shall be unlawful if not approved by the commission, but 
that if not approved by the commission they shall not go into 
operation; that they shall not be carried into execution. I 
think that is all we mean by it and all we ought to mean by it. 

Mr. HEYBURN. I ask the Senator from Utah if it is not 
summed up in this: That it is not an agreement at all until 
a third party, who is a party to the agreement, has acted? 

Mr. SUTHERLAND. That is entirely correct. 

Mr. HEYBURN. In other words, it is merely a tentative 
agreement, subject to the approval of another party. 


CONGRESSIONAL RECORD—SENATE. 


APRIL 22, 


Mr. SUTHERLAND. Yes. 

Mr. HEYBURN. But, of course, neither of these parties 
could sue the other for a violation of it, because it is not an 
agreement enforceable in any way until it is approved. 


Mr. SUTHERLAND. And it ought not to be made unlawful 
merely to propose an agreement, 

Mr. HEYBURN. This bill provides that it shall not be un- 
lawful, because it is not an agreement at all. 

Mr, NEWLANDS. Mr. President, as I understand section 7, 
it proposes to relieve the railroad companies from the operation 
of the antitrust act and permit them to make traffic agreements 
which will become effective if filed with the Interstate Com- 
merce Commission. The only condition in the bill, as originally 
framed, is that the traffic agreement shall be filed with the 
Interstate Commerce Commission before it takes effect. The 
amendment of the Senator from South Dakota, known as the 
Crawford amendment, provides that such an agreement shall 
take effect only when filed and approved by the Interstate Com- 
merce Commission. 

The amendment offered by the Senator from Iowa [Mr. Cum- 
MINS], which is an amendment to an amendment, provides that 
the agreement shall only take effect when filed and approved 
and the schedule of rates made under it is also approved by the 
Interstate Commerce Commission. So far as I am individually 
concerned, I favor the last amendment, because I do not believe 
that such a traffic agreement should be made effective until the 
commissioners know just what is involved, and I do not believe 
the commissioners can know what is involved until the sched- 
ules under the agreement are prepared and filed. 

It is true that under the amendment known as the Crawford 
amendment the commissioners can, if they choose, exact as a 
condition before approval that the schedules shall be filed and 
approved by them; but that is a matter left entirely to their 
discretion, and, so far as I am concerned, I should prefer that 
it would be compulsory. 

But, Mr. President, after these amendments are disposed of, 
I am in serious doubt as to whether I should favor the exemp- 
tion of railroads from the operations of the antitrust act. I 
realize, of course, that the railroads are natural monopolies; 
that their monopolistic character ought to be recognized, and 
that they ought to be put under complete public control as 
monopolies; but I hesitate to remove them entirely from the 
operation of the antitrust act until we have secured a perfect 
system of control over railroads. I do not think that has as 
yet been secured. I do not think it will be secured under this 
bill, and I hesitate to relieve them from the restraints and 
control of the antitrust act until a perfect system of public 
control is substituted for it. 

I believe in the combination of railroads, but I believe that 
that combination should be put under public control; that it 
should not be left to the judgment or the caprice of the rail- 
roads themselyes. I believe that the antitrust act has abso- 
lutely forced the combination of railroads, simply because the 
railroads were not able under it to make trafic agreements, 
and hence the economic conditions of the country with refer- 
ence to transportation absolutely compelled them to form large 
combinations in order to establish systems of transportation 
as wide as interstate commerce itself, which, of course, is of 
a national scope. 

The difficulty thus far has been that their combination has 
been practically unrestrained, so far as capitalization is con- 
cerned. We have permitted them to go to a friendly State, in 
which they may not have a mile of railroad, and secure there 
the machinery for combination, with no restraint whatever 
upon capitalization; and, of course, the railroads will always go 
for their broad charters to the States that present the least re- 
straint upon their operation. So the antitrust act has absolutely 
forced the combination of the railroads in order to meet the 
economic requirements of the country, 

A combination of railroads can not be accomplished without 
excessive capitalization, for the reason that railroads are un- 
willing to lose their individuality and merge themselves into 
great systems unless they secure some advantage from it; and 
the advantage which they always wish to secure is an addition 
to their capitalization. If we will look over the statistics dur- 
ing the past four years, we will find that since 1906, the year 
during which the rate-regulation bill was passed, a period of 
only four years, the capitalization of the railroads of the coun- 
try has increased $3,600,000,000, or at the rate of $900,000,000, 
or nearly a billion dollars a year; and yet if you inquire as to 
whether the mileage of the railroads has materially increased 
during that period, you will find that it has increased only 
about 20,000 miles. 

Allowing the liberal sum of $50,000 per mile for each mile 
of new construction, you would find that that 20,000 miles 


would cost only $1,000,000,000, whilst the capitalization of 
the railroads has increased $3,500,000,000, clearly indicating 
that, as a result of the combination of the various railroads of 
the country into great systems, forced by the antitrust act in 
order to meet the economic requirements of the country so that 
the business wants of the country might be met, we have got 
$2,500,000,000 more of capital upon which to pay interest—and 
that, too, within a period of four years—than we otherwise 
would have had. It seems to me absolutely essential that we 
adopt some method of control over this question of capitaliza- 
tion. And my mind has always tended to the national incor- 
poration of these great systems as the best method. 

I shall not enter now into an elaborate presentation of that 
question, but I hope to do so later on. That national incor- 
poration must take the form either of an owning national com- 
pany, which can purchase and take over the lines incorporated 
under state law, under the direction and supervision of the 
Interstate Commerce Commission, or it must take the form 
of a holding company which, under like supervision, can pur- 
chase the stock of state railroads which will form continuous 
lines from East to West and from North to South—great trans- 
continental systems—which can meet the transportation require- 
ments of the country. 

I hesitate at this point of time to relieve the railroads from 
the operation of the antitrust act; for if we do, I believe it will 
prevent the moyement toward the national incorporation of 
great systems. I believe if that is done they will substitute 
agreements amongst themselyes for the form which they have 
hitherto determined upon—the form of combination into one 
ownership or one operating company of various railroads neces- 
sary to one continuous system. I fear that,in these traffic 
agreements it will be utterly impossible for the Interstate Com- 
merce Commission to cope with the trained traffic experts of the 
roads, That commission is already heavily burdened, and if you 
devolve upon it the duty of scrutinizing as experts every traffic 
agreement that is presented to it by roads which wish to agree, 
and of scrutinizing carefully every schedule and classification of 
rates presented to them under it, I can not imagine that they 
can meet the requirements of the situation, and I fear that it 
will break down, because it will be overburdened with work. 

So, whilst I have come to no conclusion as yet regarding my 
final vote upon the question as to whether the railroads shall be 
relieved from the operations of the antitrust act, I have to say 
that my mind tends in that direction. But so far as present 
action is concerned, I favor the Cummins amendment, and if that 
is defeated I prefer the Crawford amendment, with a view to 
perfecting the section. 

Mr. BRANDEGEE. I submit a proposed amendment to the 
Crawford amendment, and ask that it may be printed and lie 
on the table. 

The PRESIDING OFFICER. The Senator from Connecticut 
offers an amendment to the amendment of the Senator from 
South Dakota, and asks that it be printed and lie on the table. 
The Senator means the one accepted by the Senator from West 
Virginia? 

Mr. BRANDEGEER. Yes. 

Mr. BORAH. As I understand, the Senator from Connecticut 
is offering an amendment 

The PRESIDING OFFICER. The Senator from Connecticut 
has offered an amendment to the amendment originally offered 
by the Senator from South Dakota, and which has been ac- 
cepted by the Senator from West Virginia. The amendment is 
not now in order, because another amendment to the amend- 
ment is pending. 
ti Mr. BRANDEGEE. I did not offer it for present considera- 

on. 

The PRESIDING OFFICER. Certainly. 

Mr. BRANDEGEE. But to lie on the table and be offered 
when the proper time comes. 

Mr. ALDRICH. Do I understand the Chair to rule that no 
amendment can be offered? 

The PRESIDING OFFICER. The present occupant of the 
chair understands that the amendment is an amendment in the 
third degree. 

Mr. ALDRICH, I understood that the Senator from Iowa 
offered a substitute for the so-called Crawford amendment. If 
he did, I suppose both the original and the substitute 

The PRESIDING OFFICER. A substitute is in the nature 
of an amendment, the Chair will suggest. 

Mr. ALDRICH. And an amendment is in the nature of a 
substitute. 

Mr. BEVERIDGE. Any amendment to that of the Senator 
5 Iowa would be in the third degree and would not be in 
order. 
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Mr. ALDRICH. That depends entirely upon the nature of 
the motion of the Senator from Iowa. If he moves to strike 
out and insert 

The PRESIDING OFFICER. The Senator from Iowa, the 
Chair understood, offered an amendment, in the nature of a 
substitute, to the amendment of the Senator from West Vir- 
ginia; but it does not involve striking out the whole amendment 
of the Senator from West Virginia, if the Chair is correctly 

advised in regard to it. 

Mr. CUMMINS. In treating the amendment that is referred 
to as the amendment offered by the Senator from South 
Dakota as the amendment on the record now offered by the 
Senator from West Virginia, if I recollect the record aright, 
it was offered in this way, “that section 7 should be re-formed 
or rewritten to read as follows,” and I offered my amendment 
in the nature of a substitute for a part of section 7. I do not 
think there can now be offered an amendment to the amendment 
offered by the Senator from West Virginia, or, indeed, to 
my own. 

The PRESIDING OFFICER. The Chair supposed it was 
only an amendment to a part of the amendment of the Senator 
from West Virginia, but it finds on examining it that it is a 
substitute for the entire amendment. The Chair does not 
think that that alters the fact that it is an amendment in the 
second degree. 

Mr. ALDRICH. I suppose it is a well-established rule of 
parliamentary law that on a motion to strike out and insert, a 
motion to perfect the part stricken out or the part to be in- 
serted is in order. 

i The PRESIDING OFFICER. Unquestionably, on the original 
ill. 

Mr. ALDRICH. On any amendment to strike out and insert. 
I assume that is the parliamentary law. That is my under- 
standing of it. 

The PRESIDING OFFICER. Is this an amendment to the 
substitute or is it an amendment to the original amendment? 

Mr. BRANDEGEE. The proposed amendment which I have 
just offered purports to be an amendment to the amendment 
introduced by the Senator from South Dakota on April 14. It 
so states upon its face. I did not offer it for present considera- 
tion. I merely asked that it be printed and lie on the table. 

Mr. BEVERIDGE, That is better. 

The PRESIDING OFFICER. It will be in order as a per- 
Taning amendment to the amendment of the Senator from West 

irginia. 

BEVERIDGE. The Senator does not now offer the 
amendment, He merely presents it. 

Mr. KEAN. Let us have a vote, if no one wants to speak. 

Mr. HEYBURN. May I be permitted at this time to offer an 
amendment to be printed and subject to be taken up later? 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment to be printed and taken up later. 

The question is on agreeing to the amendment of the Senator 
from Iowa to the amendment of the Senator from West Vir- 
ginia. 

Mr. BEVERIDGE. What is the question? 

The PRESIDING OFFICER. Those in favor of the amend- 
ment will signify it by saying “aye ”—— 

Mr. BEVERIDGE. I beg pardon of the Chair, I was on my 
feet. What is the question now being put to the Senate? 

The PRESIDING OFFICER, The question is on the amend- 
ment offered by the Senator from Iowa to the amendment of 
the Senator from West Virginia. 

Mr. BRANDEGEE. A parliamentary inquiry. 

The PRESIDING OFFICER. The Chair understood that the 
Senator from Connecticut did not desire to offer his amend- 
ment at this time. 

Mr. BRANDEGED,. The Chair understood me correctly. 

The Senator from Connecticut desires to submit a parliamen- 
tary inquiry. I understood that the amendment proposed by 
the Senator from South Dakota had been accepted by the ¢om- 
mittee and hence was a part of the bill. 

The PRESIDING OFFICER. Not yet. 

Mr. KEAN. Not yet. 

The PRESIDING OFFICER. An amendment proposed by the 
committee is not a part of the bill until it has been yoted upon 
and agreed to. 

Mr. BEVERIDGE. The amendment proposed by the com- 
mittee, if it please the Chair, was withdrawn expressly by the 
Senator from West Virginia, who adopted the amendment of the 
Senator from South Dakota, to which the Senator from Iowa 
then offered his amendment. It can not now be amended, as the 
amendment would be in the third degree. 

The PRESIDING OFFICER. The amendment of the Sena- 
tor from South Dakota was accepted by the Senator from West 


Virginia; the Senator withdrew his amendment; and it has be- 
come the amendment of the Senator from West Virginia. 

Mr. BEVERIDGE. Certainly; that is the status. 

The PRESIDING OFFICER. To that amendment the Sen- 
ator from Iowa offered an amendment in the nature of a sub- 
stitute. 

Mr. BEVERIDGE. Certainly, 

Mr. KEAN. Question! 

The PRESIDING OFFICER. Therefore the question is on 
the amendment of the Senator from Iowa. 

Mr. ALDRICH. Have the yeas and nays been ordered on 
that question? 

The PRESIDING OFFICER. They have not been ordered on 
that question. 

a ALDRICH. I ask for the yeas and nays on that ques- 
tion. 

The PRESIDING OFFICER. The Senator from Rhode 
Island demands the yeas and nays on the question of agreeing 
to the amendment of the Senator from Iowa to the amendment 
of the Senator from West Virginia. 

Mr. DOLLIVER. I desire before these two amendments are 
disposed of to make a few observations on the general subject 
involved in them. I have a very poor disposition to proceed 
at this hour. 

Mr. KEAN. It is very early yet. 

Mr, DOLLIVER. I will ask the Senator from West Virginia 
if it is his intention to ask that this matter be pursued further 
now, or does he intend to have an adjournment before long? 

Mr. ELKINS. I am at the disposition of the Senate. There 
are a great many Senators pressing for an early vote upon this 
bill, Some have asked me to request night sessions, which I 
have resisted. Until yesterday I did not agree to ask for 11 
o'clock meetings of the Senate, and I did it then only with 
respect to to-day. But I will ask hereafter that the regular 
hour of meeting be 11 o'clock. It is not yet 5 o'clock. I hope 
some Senator will speak on the amendment or the bill, so as to 
further an early vote. I do not want to press Senators to 
speak when they do not want to. 

Mr. DOLLIVER. I would be very glad to proceed, but 
probably I could not conclude this evening; and I should very 
much prefer not to start this afternoon. 

Mr. OVERMAN. There are very few Senators on this side 
of the Chamber. The hour of 5 o'clock having arrived, they 
have gone home. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina makes the point of order that there is no quorum present. 
The Secretary will call the roll. 

Mr. ELKINS. I ask the Senator from North Carolina to 
withdraw his suggestion. 

5 nd You can not, on account of the absence of a 


quor 

The PRESIDING OFFICER. The Secretary will call the 
ro 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Carter Foster Lod 
Bailey Clapp Frazier McEnery 
Beveridge Clay Gallinger Martin 
orah Crane Gamble Overman 
Brandegee Crawford Gore Page 
Bristow ‘ullom Heyburn Paynter 
rown Cummins Hughes Piles 
Bulkeley rtis Johnston Root 
Burkett Dolliver Jones Simmons 
Burrows Elkins Kean Sutherland 
Burton Flint La Follette Warner 


The PRESIDING OFFICER. Forty-four Senators have an- 
swered to their names—not a quorum. 

Mr. BAILEY. I suggest that the Senator from West Vir- 
ginia in charge of this bill might as well move to adjourn, as 
there is not a quorum present. 

Mr. ELKINS. I want to ask for an order that the Senate 
meet hereafter at 11 o'clock, 

Mr. KEAN. You can not do that without a quorum. 

Mr. GALLINGER. I move that the Sergeant-at-Arms be di- 
rected to request the attendance of absent Senators. 

Mr. BEVERIDGE. That is right. 

Mr. BAILEY. I move that the Senate adjourn. 

Mr. BEVERIDGE. The other motion is pending. 

Mr. ELKINS. I think we will have a quorum in a minute. 
I wish to have an order made as to the hour of meeting. 

Mr. BAILEY. A motion to adjourn is in order. 

Mr. BEVERIDGE. Not when another motion is pending. 

Mr. ELKINS. I will say to the Senator from Texas that I 
think we can get a quorum in a few moments, and then I can 
get an order as to the hour of meeting to-morrow. I will not 
press any business this evening. 
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Mr. BAILEY. Mr. President, I insist on my motion. a 

The PRESIDING OFFICER. The motion to adjourn takes 
precedence. 

Mr. BEVERIDGE. But when another motion is pending—— 

The PRESIDING OFFICER. The motion had not been 
stated. 

Mr. ELKINS. I will ask the Senator from Texas to with- 
draw the motion for a moment. I think there will be a quorum 
here shortly. 

Mr. BAILEY. I do not want them to get here. 

The PRESIDING OFFICER. Debate is out of order. 

Mr. GALLINGER. The regular order! 

The PRESIDING OFFICER. The regular order is the ques- 
tion of agreeing to the motion of the Senator from Texas that 
the vag adjourn. [Putting the question.] The Chair is in 
doubt. 

Mr. BAILEY. Let us have the yeas and nays. 

Several Senators. Oh, no. 

% The PRESIDING OFFICER.. The yeas and nays are asked 
or. — 

Mr. ELRINS. Let us take a rising vote. 

Mr. BAILEY. At the suggestion of Senators around me, I 
withdraw the demand for the yeas and nays, and the yote can 
be taken by hands or heads; a rising vote. 

The PRESIDING OFFICER. The Senator from Texas asks 
for a division. 

There were on a division—ayes 23, noes 16. 

So the motion to adjourn was agreed to; and (at 4 o’clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, April 23, 1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Friary, April 22, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

RAILROAD BILL. 

Mr. MANN. Mr. Speaker, I move that the House do now 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the railroad 
bill (H. R. 17536). 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17536, with Mr. Bennet of New 
York in the chair. 

Mr. MANN. Mr. Chairman, I yield to the gentleman from 
Kansas [Mr. MILLER]. 

IMr. MILLER of Kansas addressed the committee. See Ap- 
pendix.] 

Mr. ADAMSON. Mr. Chairman, I now yield such time as he 
may see proper to consume to the gentleman from Georgia [Mr. 
BARTLETT]. If I should be out when his one hour has expired, 
I would like to have the Chair recognize him for another hour. 

Mr. BARTLETT of Georgia. Mr. Chairman, I enter upon 
the discussion of the principles involved in this proposed legis- 
lation with some reluctance, not only because of their im- 
portance, both to the public and to the corporations that 
are to be affected by it, but also because I can not expect 
to discuss it in the thorough and clear manner in which it 
has been presented for the other side by the chairman of 
the committee from which this bill comes, when, a few days 
ago, he delivered that most lucid and exhaustive statement of 
its provisions, Nor do I expect to occupy the time of the House 
and hold its attention as he did. Neither can I hope to add 
anything in what I may say that will strengthen the objec- 
tions which have been urged against the provisions of the bill 
by my distinguished friends and colleagues on the committee 
who have been heard, and with whom I have joined in present- 
ing the views of the minority. Nor do I expect that I will be 
equal to the task of presenting my objections to this bill in the 
strong and clear manner in which my friend from Texas, Judge 
RUSSELL, on yesterday presented his side of this controversy. 
I must rely upon the correctness of my position, both as to the 
policy of this legislation and the principles of law involved, 
rather than upon any effective argument or plausible manner 
of speech that I may be able to present. 

Convinced, Mr. Chairman and gentlemen of the committee, 
that the objection which has been urged by the minority upon 
the committee and the principles upon which those objections 
are founded and based are fundamental and can not be over- 


come even by the clearest of arguments made by the gentleman 
from Illinois [Mr. Mann] or by the strong and forceful at- 
tacks that have been made upon them from our own side by 
the gentleman from Texas [Mr. Russet], I shall content myself 
with endeavoring to present to the House as best I may the 
views that guide me in saying that, as this bill stands, without 
serious and complete amendment, which will leave in it only 
those provisions which make for the good of the people and the 
shippers of the country, and strike from it those provisions 
which, in the beginning and in various sections, obliterate and 
destroy the rights of the States to regulate and control their 
own internal and police affairs and to control the corporations 
chartered by them, I can not support it, no matter how great 
may be the pressure, no matter how strong may be the reasons 
urged, either from the White House, the Republican platform, 
or my erring friend from Texas—and I say that with all due 
respect and affection. I frankly admit that there are some 
provisions in it which I heartily approve. 

A POLITICAL MEASURE, 


The gentleman from Texas has said that this is not a 
political measure. Ah, he is mistaken. It is one of the 
measures which was said to be a part of the political measures 
to be introduced and forced before and through Congress in 
order to carry out the platform pledges of the Republican party. 
How are parties divided except on the platforms upon which 
they go before the country? How are those pledges to be car- 
ried out except where they appeal to Congress to follow the 
demands of the platform? I may pause to say that there was 
no such concern about carrying out the Republican platform 
when we met here in the extraordinary session in 1909. When 
it came to relieving the people from the oppression and the 
burden of excessive tariff taxation, a Republican Congress ad- 
journed without carrying out the promises, but violated them, 
and all the Chief Executive could say was that there had been 
a sincere effort to carry them out, and nothing more. It is 
true that view was changed when he visited the West last fall 
and saw and realized the great indignation and uprising of the 
people of both parties against the wrongs contained in the 
tariff bill, and something had to be done to appease or delude 
them. He then said it was the best tariff bill ever enacted by 
a Republican Congress. It may have been. From my point 
of view they are not in the habit of enacting good tariff bills 
as far as history shows. If the last one is the best, may we 
be protected from anything worse, and I pause long enough 
to say that, if indications portray coming events, the failure 
to carry out the pledges of the Republican platform in the 
enactment of a tariff law by revising it downward has taken 
down the political flood gates in Massachusetts, and the waters 
rolling on from Massachusetts to New York and onward still, 
if not stopped will in November overwhelm the party that 
violated its platform pledges of 1908. 

RESPONSIBILITY FOR INTERSTATE-COMMERCE LAW. 


I have some pride as a Democrat in the enactment of the 
interstate-commerce law. There is nothing on earth, in the 
waters beneath or in the heavens above it, as far as law is 
concerned, that has had a beneficial effect, to which the Repub- 
lican party for the last twelve or fourteen or sixteen years has 
not laid claim. They can not, as they do in their platform of 
1908, lay claim to the origin of the enactment of this original 
interstate-commerce act. . 

I have, in order to set history aright, undertaken to demon- 
strate that until 1906, with the exception of what is known as 
the Elkins Act, credit for the enactment of the interstate-com- 
merce law and the laws that for the first time laid hand upon 
the interstate-carrying corporations of this country and pre- 
vented them from charging extortionate or unreasonable rates 
or in engaging in practices of wrong and oppression to the 
people of this country, properly belongs to the Democrats in 
Congress by whom these reforms were inaugurated and carried 
out. Before I do that, however, I desire to say this bill is a 
long stride in the direction of the federal control of all the 
business, both interstate and intrastate, done by the railroad 
companies of the country. If it shall be supplemented by a 
federal incorporation law, which is a part of the present ad- 
ministration’s policy, then all power and authority will be 
wrested from the separate States, either to incorporate or regu- 
late the internal business affairs of any railroad engaged in 
interstate commerce, and all such control and regulation will 
be centered in a bureau or executive department in Washington. 
As much as the doctrine, or even mere suggestion, of govern- 
ment ownership of railroads has been attacked and denounced 
by the head of the party in power and his followers—who now 
present and advocate this measure—there will be no escape 
eventually, should this legislation be enacted, from the govern- 
ment ownership of railroad transportation companies, 
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It may be that even a suggestion of such a policy lost to the 
Democracy the presidency in 1908, used as it was, improperly, 
by unscrupulous and designing newspapers who were opposed 
to the party. 

I have never indorsed government ownership of railroads. I 
do not do so now, nor do I expect in the future to approve of it. 
I believe in regulation by both the States and the General Goy- 
ernment—the States to exercise their reserved police powers— 
powers they have never surrendered and must exercise under 
the Constitution—to compel the railroads to perform the duties 
imposed by their charters, of carrying passengers and freight 
between the termini within the States, and to make rules and 
regulations to govern the internal affairs and management of 
such corporations, and to enforce such regulations as the legis- 
latures of the several States may see proper to provide. 

I believe that under section 8, Article I, of the Constitution 
of the United States, which gives Congress the right to regulate 
commerce with foreign nations, among the several States and 
Indian tribes, Congress has the power to regulate traffic upon 
interstate railroads, the instrumentalities used by them in such 
traffic, and to provide that the charges for carrying passengers 
and freight shall be reasonable, and to prevent unreasonable 
charges, discriminations, rebates, and so forth. On more than 
one occasion I have undertaken to make myself plain upon this 
question, When the bill to amend the act to regulate com- 
merce was before the House on February 8, 1905, and- also 
when the bill known as the Hepburn bill was before the House, 
I discussed the subject at length, and I do not intend now to 
retrace any step then taken by me or to modify any position 
then assumed. 

There are some things in this bill which meet my approval; 
there are many things in it which must receive my disapproval 
and condemnation. The good and the bad in the bill are not 
simply interwoven with each other, but the bad provisions so 
far outweigh and overbalance the good that I can not give my 
consent to support it in its present shape. 

SOME HISTORY RELATIVE TO THE ENACTMENT OF LAWS FOR THE REGULA- 
TION OF COMMERCE. 

The Republican party and many Members upon this floor 
have heretofore made, and now make, the claim that the Re- 
publican party is responsible for the laws that have been 
passed for the regulation of interstate railroads and their 
traffic and charges. This claim has been so persistently made 
that I desire now to call the attention of the committee to some 
of the history of the legislation upon this subject. 

In 1866 the Republican party enacted a law, to be found in 
section 3258 of the Revised Statutes, which provides that every 
railroad company in the United States whose road is operated 
by steam, its successors and assigns, shall be authorized to con- 
nect with railroads of other States so as to form continuous 
lines for the transportation of government supplies, mail, pas- 
sengers, freight, and property on their way from one State to 
another State, and to receive compensation therefor. This was 
a simple-looking act, but it was conceived by a master mind 
and drawn by a skillful hand. The purpose intended was to 
deprive the States of all right to regulate railroad rates and 
charges, except those coming purely within the State, and to 
leave unfettered and unregulated the railroads that were carry- 
oy on an interstate business and that came under the act of 

President Grant during his last administration called atten- 
tion to the abuses of the railroads in the matter of their 
charges for carrying passengers and freight and their practices 
to the detriment of the public, and recommended in a message 
that—as the subject was one of great importance, it would 
force itself, sooner or later, upon the attention of the legislative 
branch of the Goverument—a committee or commission be ap- 
pointed to consider the question and report to Congress for its 
better guidance in legislating upon this important subject. A 
committee was appointed, known as the Windom committee, 
and what is known as the Windom report was made. 

Here is the stern arraignment of the carrier corporations by 
the Windom report: 


Conelsely stated, the defects and abuses alle against the existing 
systems o bere dba Seis are insufficient facilities, unfair discrimina- 

ons, and extortionate pr ag 

With reference to the matter of facilities, It is believed that the im- 
provement of natural waterways and the construction of additional 
channels of water communication have been wholly inadequate to the 


growing Gemands of trade, and by reason of this neglect on the part of 
e Government the commerce of the country has been compelled to ac- 
cept the more expensive methods afforded by railroads; that railway 


companies, having thus secured a substantial monopoly of the business 

of transportation, have falled to recognize their responsibilities to the 

ublic or to meet the just demands of the rapidly increasing commerce 
Distant ding" ana ataa ia d 

vim: ng and extortiona c owever, constitute th 

chief grounds of complaint. The principal causes which are supposed 


to prodana such nape ag and which have aggravated and in ifi 
public discontent, may summarized as follows: „ 


D. 
1. “Stock watering,” a well-kno b hi 
stock of a company is largely increased or . a 
without any corresponding expenditure on the part of its recipienta, 

2. ee ir ee of surplus earnings. By s process the net profits 
posed’ ta De expended in" permanent improvements and charged ap" 
Lapltal account, for whi additional tock is iss od 4 
charges rendered necessary to meet the increased dividends r 
It is insisted that this is a double form of taxation, first, In the ex- 
orbitant charges from which such surplus profits are derived, and, sec- 
ond, in the conversion of such surplus into capital stock, thereby com- 
pa g the business of the country to pay nereased char on all 

ture 5 in order to provide dividends on capital thus un- 
justly obtained. It is argued with great force that as all the legiti- 
mate claims of railroad companies are met 57 the public when it has 
pald a fair and reasonable return for the capital invested and services 
rendered, any surplus earnings expended in improvements should inure 
to Its benefit, instead of being made the basis of future exactions. In 
brief, the people believe that by this process they are first robbed and 
then compelled to pay interest on their own money. 

8. The introduction of intermediate agencies, such as car companies, 
fast-freight lines, etc. > 

4. “Construction rings” and other means by which the managers are 
supposed to make large profits in the building of railways, which are 
charged up to the cost of the road. 

5. Under adjustments of throu and local rates and unjust dis- 
crimination against certain localities, whereby one community is com- 
pelled to pay unreasonable charges in order that another more favored 
— ay than the services are worth. This will be fully consid- 
ereafter in the discussion of the equal mileage rates.“ 

6. General extravagance and corruption in railway management, 
whereby favorites are enriched and the public impoverished. 

7. Combinations and consolidations of railway companies, by which 
free 8 Is destroyed and the producing and commercial inter- 
ests of the company handed over to the control of monopolies, who are 
thereby enabled to enforce upon the public the exorbitant rates ren- 
dered necessary by the causes aboye named. 

Now that was in 1874. Various States, Illinois probably 
taking the lead, Massachusetts, Texas, Georgia, and various 
other States reserving the right they had under the police 
power to regulate freight charges, undertook to lay upon the 
railroads the duty of observing the laws of the State, to charge 
only reasonable rates, and to desist from rebates and unfair 
discriminations and practices. A number of States passed laws 
under their constitutions which also prevented consolidation of 
railroads. This went on until the case of Wabash Railroad 
Company v. The State of Illinois, to be found in the One hun- 
dred and eighteenth United States, page 577, which was de- 
cided in 1886 under the act of 1866, to which I have called your 
attention. 

Now, the country realized that the Supreme Court had by 
this decision—and I do not question its propriety, but rather 
bring it up for the purpose of showing the absolute indiffer- 
ence, the absolute disregard of the party in power during all 
these years from 1874 to 1886 and from 1886 to 1906. All that 
was done was done by a distinguished Democrat from Texas, 
the Republicans having done nothing to relieve the people of 
those evils that Mr. Windom set out in his report. 

Now, we know about 80 per cent of the traffic of this country 
was then and is now interstate, and this decision took from the 
state authorities control and regulation of such railroad rates, 

From 1860 to 1886, although urged to do it by the President, 
and although in possession of the Windom report, from which 
I have quoted, the Republican party was as silent as the tomb, 
as indifferent as a marble statue, and deaf to the demands of 
the people until 1906. I have cited to you the conditions to 
which the Windom report called the attention of the country, 
the evils that needed redress, the wrongs that required to be 
righted. 

The Republican party then, as now, was the party of privi- 
lege; then, as now, and as in the recent past, the recipient in 
political campaigns of funds contributed by those who enjoyed 
this privilege of plundering the public. The power granted to 
Congress by the Constitution to regulate interstate commerce 
so far as it refers to rates slept the sleep almost of death, 
with never an attempt by the party in power to resurrect it 
or to do anything on their own initiative for the relief of the 
people until Theodore Roosevelt thundered it down from the 
White House in messages upon the subject. Even he did it 
without any reference to anything in any of the platforms. 
Search the Republican platforms from the day in which it was 
organized until 1908 and you will find not a single syllable, sen- 
tence, or paragraph where this subject is ever referred to. 

In 1886, soon after the decision I have referred to, in the 
Illinois case, we had a Democratic House, and an illustrious 
Democrat from the State of Texas, Judge Reagan, introduced 
the first bill which had for its purpose and object the correc- 
tion of these evils. It is true that in March, 1885, another 
report had been made upon this subject by Senator Cuttom, of 
Illinois, which again called attention to the evils then existing, 
but the honor and credit of inaugurating the legislation which 
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resulted in the act of 1887, known as the act to regulate com- 
merce, belongs to the Democrats, led by Judge Reagan, of 
Texas. This bill, when reported from the House Committee 
on Interstate and Foreign Commerce, was opposed by the Repub- 
lican members in a minority report which declared that they 
were opposed to a bill which prevented drawbacks and re- 
bates; that they were opposed to the provisions prohibiting a 
greater charge for a shorter than a longer haul; that they 
were in favor of pooling and of permitting the railroads to 
continue the practices to which the public’s attention had been 
called and which had grown to be crying evils; and when the 
bill passed the House forty-odd Republicans voted against it. 

I will read briefly from the views of the minority on the 
Reagan bill for the purpose of showing just what was the atti- 
tude of the Republican party toward any serious effort to 
remedy the evils set forth in the Windom report: 

The minority of the committee, therefore, have not favored the in- 
sertion of the provision preventing, under all circumstances, the grant- 
ing of drawbacks and rebates, ause cases were cited before the 
Committee on Commerce, in hearings, in which drawbacks or rebates 
were absolutely necessary to enable the domestic ne. to meet his 
foreign competitor on equal terms; always, however, in the opinion of 
the minority, having the system of drawbacks or rebates open to all 
under similar conditions and circumstances. 

Nor do the minority favor the provisions prohibiting a greater charge 
for a shorter than a longer haul, as it was shown to a satisfactory 
degree, as we think, in the hearings, that where two 5 
were connected by water as well as rail it was impossible for the rail- 
ways to secure the traffic unless they made their rates as low as the 
water rates, and that while they mig t be able to do this on a portion 
of their traffic it would be destructive of their interests to reduce all 
their rates to those which were forced upon them between certain 
potna by the competition of the water rates. The minority consider 

at in this also unjust discrimination should never be made, but that 
the idea of charging the same rate for a haul under similar conditions 
and circumstances should be adhered to. 

The minority also difer from the majority upon the subject of 
“ ling.” -They believe that its absolute prohibition is unnecessary. 
There should be legislation imposing restrictive provisions, for shippers 
should not be placed at a disadvantage or competition in freight 

arges lessened so that transporters only should be benefited. If 
fairly carried out and not done by secret and private arrangement, if 
resorted to for the purpose of preventing what is called injudicious 
“cutting down“ of rates so that reasonable and Page charges should 
be permanently adhered to, are the means by which transporters en- 
dea vor, or ought to endeavor, to secure fair rates upon the traffic which 
be nany “ pooling” would not be open to many of the objections 

Past experience in railway transportation has satisfied transporters 
that pooling is the nearest and fairest device yet used to enable them 
to place sh rs upon an equality and prevent grievous discrimination 
In favor of the large shippers as against the smaller ones. 

Notwithstanding the Republican opposition it encountered 
that interstate commerce bill passed the House, went to the 
Senate, and was there passed with certain amendments. The 
bill contained the provision that there should be no greater 
charge for a shorter than a longer haul, and in conference that 
was amended by adding the words “under similar conditions 
and circumstances,” which destroyed the whole effect of it. 
And now for the first time gentlemen undertake to say that in 
this bill brought in by a Republican and reported by a Repub- 
lican committee, the Republicans are entitled to the credit for 
the provision against charging more for a short than for a 
longer haul, inserting in the bill, however, a proviso, which I 
will proceed to discuss, giving the Interstate Commerce Com- 
mission the power to suspend entirely the provisions of that 
section. 

The commission established by the act of 1887 proceeded to 
carry out the law. They proceeded to fix rates, and from 1886 
to 1896 the question was never mooted or denied that the com- 
mission had that power. In March, 1896, in One hundred and 
sixty-second United States, what are known as the maximum- 
rate cases were decided, and the court by a majority decided 
that the Reagan Act to authorize and establish an Interstate 
Commerce Commission did not permit that commission to fix 
rates, except in the particular case before it, and did not au- 
thorize the commission to fix rates for the future. Thus, early 
in 1896, before the parties met in convention to declare princi- 
ples and to nominate candidates for the Presidency, the Su- 
preme Court had by its decision destroyed almost all the life 
of the interstate-commerce act and left the railroads again 
free to do what they had been doing prior to that, only re- 
strained from 1887 to 1896, for nine years, by the failure of 
the roads to carry the question to the Supreme Court of the 
United States. 

The people were astonished and amazed, and the railroads 
rejoiced. This is a Government by parties, and you have to 
appeal through parties to remedy evils by legislation. Mem- 
bers of Congress are elected by parties. Members of Congress 
are supposed to indorse party principles, and they appeal to 
the people, seeking their confidence and indorsement because 
they stand for the principles for which their party stands, 


When the great convention of Democrats met in 1896 for the 
purpose of promulgating to the country the principles upon 
which they should seek the confidence of the people and elec- 
tion at their hands, what was done? They called attention to 
the condition that the interstate-commerce law was in and de- 
manded that Congress enact a law which would give to the 
commission additional power to fix charges and rates. The 
provision of the platform in regard to that was as follows: 

We demand the enlargement of the powers of the Interstate Com- 
merce Commission, and such restrictions and guaranties in the control 
of railroads as will protect the people from bery and oppression. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Gladly. 

Mr. SULZER. I know the gentleman is very familiar with 
the provisions of the bill, and, for the purpose of information, 
I should like to know if this bill does not in some way and to 
some extent exclude the railroads from the provisions of the 
antitrust act of 1890? 

Mr. BARTLETT of Georgia. 
that in a moment. 

Mr. SULZER. Is not that enough in itself to cause every 
honest man in Congress to vote against this bill? 

Mr. BARTLETT of Georgia. I will not say every honest 
man. I think every man who desires to vote for the best in- 
terests of the people ought to vote against this bill. Men hon- 
estly -differ. I hope my friends will not take me as indorsing 
the rather strong assertion of my friend, Mr. SULZER. There 
are honest men who are misguided. There are honest men who 
think they are doing right when they are doing wrong; and 
no man is to be more feared than the honest man who honestly 
does wrong. I have no contention of honesty to make in re- 
gard to my friends who differ with me on this subject. They 
may think I am misguided, and they probably will say so. But 
answering the gentleman’s question I will anticipate for a 
moment. This provision which the gentleman has called to 
my attention, and which I intended to discuss, is the only in- 
stance where the Republican party has undertaken to exempt 
anybody from the operation of the antitrust law. During the 
campaign we heard a good deal from the President and Re- 
publican orators that the antitrust law was too hard and fast, 
that it did not expand so that good trusts could be protected. 
There were many things that had been brought within its 
broad provisions which never were intended to be so construed 
by its framers, and that every contract that had the purpose 
of restraining interstate trade was a violation of that act. 
And the President held back for a month his special message 
on the subject of the interstate commerce, amending the anti- 
trust laws, and of conservation, that he might give especial 
attention to the proposition in the Republican platform and 
determine what the Republican Congress should do in order 
to find a haven for the good trusts of the country. Finally he 
determined that that would not do; that from the early days 
the English-speaking and justice-loving people of this country, 
who drew their inspiration for fairness and justice from the 
institutions of our country and from the mother country, hated 
and despised monopolies of all kinds, whether it be the Stand- 
ard Oil, whether it be the sugar trust, or whether it be the 
tobacco trust, or whether it be a trust that simply intends to 
restrain trade in a mild and innocent form. 

We realized one day that as construed by the Supreme Court 
the labor organizations of this country, the Farmers’ Union in 
Kentucky, and all the farmers’ associations of this country had 
been put under the ban of the antitrust act of 1890. The labor 
unions, the farmers’ association in Kentucky, the farmers’ 
unions elsewhere organized for the protection of themselves 
from trust combinations, found no sympathetic chord in the 
heart of the President or in the hearts of this committee. All 
that they saw or intended to do was to see that the interstate 
railroads should be relieved from the burden of the charge of 
violating the antitrust law and all the balance of the country— 
the merchants, the farmers, the manufacturers, the laborers— 
should be permitted to go on and be indicted and be enjoined 
and be tried and convicted and punished. These great corpo- 
rations, bound into six great systems, controlling the traffic and 
trade of the country, touched the hearts of our friend in the 
White House and in the committee and in the Senate and the 
House, and they proceeded to relieve them, while the farmers 
and manufacturers and the laborers receive no compassion or 
consideration whatever. [Applause.] 

Gompers and Mitchell and Morrison could languish in jail, 
tried by a judge for a criminal offense without a jury or indict- 
ment, a thing abhorrent to me as a lover of justice and the rights 
of men who are tried in the courts of this country. I assert 
that whenever you undertake to punish a citizen in the courts, 


Undoubtedly; and I will get to 
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either by fine or imprisonment, he is entitled to a trial by a jury 
of his peers. [Applause.] 

I have always occupied this position. On my first day in 
this House, when I entered Congress, I introduced a bill to per- 
mit and require a trial by a jury in all cases, including construct- 
ive contempt cases; dnd I haye always indorsed the plank of 
the platform of our party in 1896 which opposed government by 
injunction; and I will vote, whenever I have an opportunity, to 
try men charged with any kind of offense that incarcerates them 
or takes away their property by fine in no other way except by 
that ancient institution, twelve men in a jury box. [Applause.] 

This bill, framed by the Attorney-General of the United 
States, and after a meeting by the Cabinet and the railroad 
presidents and magnates in this city, emerged with an indorse- 
ment of the President, with the approval of the Cabinet, with 
the sanction of the Attorney-General; and in it is found no place 
where labor, where the farmer, where the artisan, where the 
manufacturer, can find a shelter or haven from prosecutions 
under the Sherman antitrust law. Sheltered only beneath it 
are the interstate railroad corporations of the country. [Ap- 
plause.] 

Mr. SULZER. Will the gentleman yield for a statement? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. SULZER. The lucid statement of the gentleman from 
Georgia has thrown a flood of light upon this legislation, and, 
in my opinion, he is entitled to the thanks of the country for 
the way he has exposed what I believe to be the joker, and 
that is that this bill will exempt the great aggregate combina- 
tions of capital from the provisions of the Sherman antitrust 
act; but there is not a line in this bill, not a line has been pro- 
posed in any legislation by the Repnblican party in this Con- 
gress to exempt the farmers’ union, the charitable organizations, 
and the labor unions, which have no capital at all, from the pro- 
visions of the Sherman antitrust act. 

Mr. BARTLETT of Georgia. Mr. Chairman, I was proceed- 
ing, when interrupted by my friend from New York, to under- 
take to give credit, not by my own assertion, but by history, 
where credit belongs, for the enactment originally of the inter- 
state-commerce act. 

Not only was this bill to regulate commerce introduced by 
a Democrat and passed through the House by Democratic votes, 
but it was signed by the first and only Democratic President 
we have had since 1860—Grover Cleveland. So that when they 
parade before the public dressed up in all the feathers and fur- 
belows of Republican good deeds, of what they have done for the 
benefit of the public in the transportation of freight and passen- 
gers, remember that, according to history, not from assertions, 
any Democrat can stand upon the stump or on the floor of Con- 
gress, or anywhere else, and assert that, like a great many other 
things asserted by the Republican party, it is not true, but 
that the credit of first inaugurating this legislation, in answer- 
ing the demand of the people, that swelled to a volume so loud 
and strong that it reached the ears of the Presiderit and reached 
the ears of Congress, is due to the Democrats, led by Judge 
Reagan and indorsed by the then Democratic President. [Ap- 
plause on the Democratic side.] 

Now, I will undertake to call your attention to what they 
did after 1896. After the decision was rendered, the decision 
which virtually destroyed the powers of the combine, not until 
1904 or 1905 was any effort made to remedy the defects of the 
act of 1887. You know the Republican party had a President 
in the White House who was elected in 1904. The Republican 
platform had not demanded any change in the law relative to 
the regulation of rates; but the people demanded, and these 
demands had found their enunciation in the various planks in 
the Democratic platforms, laws in reference to the regulation of 
rates and in reference to trusts. 

But President Roosevelt in his messages adopted the Demo- 
cratic propositions and demanded that Congress amend the law. 
What happened? The gentleman from Michigan, my friend 
Mr. TowNsenp, and the gentleman from Wisconsin [Mr. 
Escu] introduced a bill which had for its purpose the estab- 
lishment of a court of commerce and the further amendment of 
the interstate-commerce act. I did not like some of the provi- 
sions of that bill, especially the commerce-court provision, as I 
do not like some of the provisions of this one, and I did not vote 
for it. However, the Democrats joined with the Republicans 
and passed that bill in 1905 and sent it to the Senate, where 
it slept the sleep that knew no waking. It was as dead as 
Julius Cæsar, and we never heard of it again. Congress ad- 
journed. 

In 1906, following a message by President Roosevelt, what 
happened? The present Hepburn bill was enacted. That bill 
was introduced by Mr. Hepburn, the then chairman of the 
Committee on Interstate and Foreign Commerce of this House, 


It was sent to that committee and was reported from that com- 
mittee, the Democratic members uniting in an unanimous report. 
While there were some things that should have been incorpo- 
rated in it and some things I would like to haye seen embraced 
in it, still it was so far in advance of any suggestion that had 
theretofore been made by any Republican, that the Democrats 
on that committee, in order to have some legislation upon the 
subject, in order to pass the measure and send it to the Senate, 
where that body would be responsible for it, joined unanimously 
in a report that brought that bill before this House and advo- 
cated its passage. It passed the House and went to the Senate 
and was considered by the Senate Committee on Interstate Com- 
merce. How did it emerge from that committee? By votes of 
the Democratic members it finally found the light of day and 
came out into the public to be considered by the Senate. The 
Democrats of the committee did it. The Republican Senators 
on the committee refused to report it. It is public history. 

I am not referring to anything that appeared in the RECORD, 
but I am referring to what was said in the newspapers, and 
history shows that the Republicans on the committee were so op- 
posed to it that they would not father it, but turned it over 
to be conducted in its passage in the Senate by the senior Sena- 
tor from South Carolina, a Democrat, Hon. BENJAMIN R. TILL- 
MAN, [Applause on the Democratic side.] 

So we had the Reagan bill in 1887. We had the silence of 
death between the enactment of the Reagan bill in 1887 to 
1906, as far as the Republican party was concerned, in enacting 
interstate commerce regulation as to railroads, and it would 
have been so yet but for the fact that the Democrats in the 
Senate forced the Republicans to obey the demands of the 
people, which had found voice in the message of the President, 
and enact it into law. It is singular enough that now, when 
the storm gathers, when the people are uprising, when the thun- 
der of disapproval of Republican policies and Republican action 
in Congress are being heard all over the land, that they promise 
to carry out the policies inaugurated by the former President 
to which they now so plaintively assert they are wedded. l 

We are told that when the hunter from Africa returns to 
this country in pomp, eclat, and glory everybody is to step 
aside and he is to be the only Moses that can lead the Repub- 
lican party out of the morass of disaster and defeat in which 
they find themselves. [Applause on the Democratic side.] 
That may be true. Sometimes even a good man, sometimes even 
men who advocate sincerely principles for the good of the 
people, sometimes men who advocate principles for the good of 
the people simply for party’s sake and success may be believed, 
but often they can not perform miracles, which must be done 
even if Roosevelt shall be able to bring succor and success to 
your party. 

And now, in their great trepidation and fear, as the flood of 
political defeat surrounds them, and they endeavor to stem 
its torrent and reach the land, our Republican friends cry out 
in their despair, “Oh help us, Teddy, help us, or we sink.” 
[Applause on the Democratic side.] I do not know whether he 
will or not. I do not know whether the power and influence 
of that great leader of yours, whose behest and demand you 
would not carry out and are not carrying out altogether in this 
bill, will save you, or can save you from the on-rushing waters of 
political defeat. [Applause on the Democratic side.] They 
might be able even to trust him again. But you have broken 
promises on the tariff; your affiliations with the corporations 
and trusts, your desire in this bill to take care of the great 
railroad corporations, in my judgment, will lead the people to 
believe and to feel that they will not trust you longer, even 
though vouched for by your great leader upon whom you so 
loudly call for help. 

We have now the present bill to amend the interstate com- 
merce act for the purpose of creating, first, the commerce court. 
We are told that after a conference with the Cabinet, after 
consultation by the President with the presidents of the prin- 
cipal railroads of this country—although I do not vouch for 
that conference with the railroad presidents—this bill came into 
the public gaze. 

I do know from the statement made by my distinguished 
friend who drew this report that this bill was drafted by the 
Attorney-General and referred to in a message of the President. 
What bill was it that was drafted by the Attorney-General, as 
has been said, after the conference with the Cabinet and after 
yarious railroad presidents and magnates had visited Washing- 
ton purely for their health and without any concern whatever 
in all the great interests committed to their care and keeping 
which were to be affected by this bill? I do not know, but I 
will read something from one of the leading papers published 
in New York—the New York World—which may indicate who 
were most concerned in this bill as it was originally drafted 
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and approved by the President and the Attorney-General, and 
as it was hoped it might be passed as a part of the Republican 
administration policies: 


TAFT BALKED PLAN TO PUT HARRIMAN MERGER THROUGH—AYFTER CON- 
FERENCH WITH THE PRESIDENT, JANUARY 10, JUDGE LOVETT ORDERED 
THE BUYING OF UNION PACIFIC STOCK STOPPED, 


The si 
made by 
road Company an 

Presi 


e t. 
Otto H. n, th parioa in Kuhn b & Co., the bankin. 
house that financed most of Edward H. Harriman's operations, h 

told the story Monday as a witness in the federal suit to 
merger of the Union Pacific and Southern Pacific. The details were 


supplied yesterday. 
DECIDED TO INCREASD HOLDING. 


Mr. Kahn testified that, on the advice of Jud 
deemed in the best interests of the Union Pacific 
Southern Pacific be increased to a total of 50 per cent of the entire 
outstanding amount of Southern Pacific stock.” This advice was in- 
spired, Mr. Kahn said, by Judge Lovett’s understanding that the rall- 
road bill to be introduced in Congress in accordance with President 
Taft's among, voor provide that there should be no disturbance of 
5 w one railroad already owned 50 per cent of the stock 
of another. 

Accordingly, as the Union Pacific held only 45 or 40 per cent of the 
Southern’s stock, Mr. Kahn said, arrangements were made to buy up 
the necessary balance and thus come within the provisions of the b 
before Congress. 

“ How many additional shares would you have had to purchase,” asked 
Mr. Severance, ne the Government, “ in order to have the neces- 


sary 50 por cen 
“One hundred and fifty-four shares,” answered Kahn. 
“When did you stop pn begs was Mr. Severance’s next question. 
“About January 10,” was Mr. Kahn's reply. 


STOPPED BUYING DAY OF CONFERENCE, 


This date Mec eigen the key to the political and financial confluence 
which most folks found it hard to understand about the beginning of 
the year. That day gens Lovett called at the White House and sub- 
mitted a proposition for the settlement out of court of the long pending 
guit brought by the vernment, under President Roosevelt's direction, 
for the lution of the great Harri railroad ger scheme. 
This suit was begun in 3 1908, and took in the Union Pacific, 
the Oregon Short 3 the Atchison, Topeka and Santa Fe, the Oregon 
Railroad and Navi on 5 — , the San Pedro, Los Angeles and 
Salt Lake Railroad, and, inc entally, the Northern Pacific and the 
Great Northern Railroad. 

The conference between President Taft. sae Lovett, and Attorney- 
General Wickersham, with Frank B. Kell or the Government and 
John C. Spooner and Maxwell Wvarts for the railroads, sitting in as 
associate counsel, lasted four hours. 


CONFERENCE WITHOUT RESULT. 


At the end of the conference Mr. Wickersham declared that no definite 
result had been reached. 

“Other conferences must be held,” sald Mr. Wickersham, “ before it 
can be decided whether the litigation shall be ended or pressed to a 
final hearing. That is all that can be said at this time.” 

The same afternoon Kuhn, Loeb & Co., according to Mr. Kahn’s 
sworn testimony, stopped buying Southern Pacific stock, and, as he 
later explained in his testimony, the advice of Judge Lovett was fol- 
lowed in all purchases of stock. 

The inwardness of the coincidence of dates can best be realized by a 
knowledge of the 8 facts. The trust-dissolving pro; me 
initiated by Theodore Roosevelt seemed th guisan about the close 
of last year, and even bets were made in Wall street that President 
Taft's message would not contain anything very startling. 

As evidence of the view the railroad official had of this bill 
as originally introduced and how under its provisions they 
would be shielded from the antitrust law, I read an article 
from the New York World: 

UNION PACIFIC HAD A PLAN TO OUTWIT UNITED STATES GOVYERNMENT— 
FOUND “JOKER” IN TAPT’S PROPOSED RAILROAD LAW AND BEGAN BUY- 
ING UP SOUTHERN PACIFIC STOCK IN HURRY—WALL STREPT SECRET 
TOLD BY OTTO H. KAHN ON STAND—-APTER HARRIMAN INTERESTS GOT 
74,000 SHARES THN BILL WAS CHANGED, BUYING STOPPED, 

Otto H. Kahn, of Kuhn, Loeb & Co., “ original” Harriman bankers, 
bird forced to rerea = —— ee stand yesterday one of the deeply 

secrets o ‘a ee 
5 the fact that the mysterious activity in Southern Pa- 
cific stock last January, which had puzzled all the all wise ones 
in nor street is pee cane largely by enormous pur of that 
nion 0 

— parchases, he also admitted under the sharp questioning of 

C. A. Severance of counsel for the Government, had been made for the 

purpose of defeating the vernment in its suit to dissolve the 

Pacific-Southern Paci 


sole 

nion fie merger. 

a The opportunity to accomplish this, the Union Pacific peoi belle 
had been afforded by a nice little joker in President Taft's so-call 
railroad bill, the — N purpose of which was to amend the interstate 
commerce law to control railroads and provide a court of commerce for 
the settlement of disputes between the railroads and the Interstate 


Commerce Commission, 
BOUGHT UP 74,000 SHARES. 
This bill was introduced In Congress early last January. Between 
that date and the end of that month the Union Pacific interests had 
acquired the enormous amount of 74,000 shares of Southern Pacific 


tock. Then some one in Washington a rently woke up and ca 
chan in the proposed law. Immediately after that the buying was 


stopped. 
is Interesting information was brought out by a question put b 
bis, interest ts M ust before the adjournment a athaid 


Lovett, “It was 
t its holdings of 


man mer; 


r. Kabn 
afternoon of the taking of rE haa in the Government's antimerger 


suit. 
“Did you not buy those shares for the express purpose of defeating 
the Government in this suit?” ed. 


a, 


he ask 


“The 74,000 shares were bought for the followin 
Mr. Kahn. “A bill, so nformed, was intr ress, 
or contemplated to be Introduced in Con which would give to those 

lroads t had 50 — cent of the bolding of another rallroad—com- 

0 


ral 

peting or otherwise ht not only to retain that 50 per cent, 
ut, if they so chose, to ase the balance in addition to that 50 per 
cent, me railroads that 


reason,” replied 
uced in Cong: 


had less than 50 per cent had no such as- 


“Thereupon, upon the advice of Judge Lovett, it was deemed in the 
best Interests of the Union Pacific that its holding of Southern Pacific 
stock should be increased to a total of 50 per cent of the entire out- 
standing amount of Southern Pacific stock. 

A few weeks afterwards Judge Lovett advised the Southern Pa- 
cific that the terms of the bill, as he understood them, had been changed 
or were going to be changed, and that the provision to which he re- 

and which was the reason for the ee of additional South- 
ern Pacific stock would not go into the bill, and Ju Lovett advised 
sa ga Bhs yam Sor N Son tee: Southern 4 1 N stock 
once, an was sto on the same day, and no more 
stock has since been acquired.” 7 i 
ANOTHER INTERESTING STORY. 

Mr. Kahn also related another little o equally interesting to the 
financial world. He said that in 1900-1901, “the years of Mr. Har- 
riman’s greatest developments” and prior to the date when the “ gentle- 
men who now own the Rock Island Railroad had acquired their in- 
terests in the road,” Mr. Harriman had Informed Kuhn, Loeb & Co. 
that some one had come to him with a proposition to buy Rock Island. 
He said it was cheap and he thought the Union Pacific ought to get It 
as an Investment if not for py fl other purpose. 

“We advised against it,“ sald Mr. Kahn, who is a dapper little man 
with an accent so pronouncedly German that the stenographer fre- 
ganay had to request him to repeat his answers, “ because we thought 
r, Harriman had more than enough on his shoulders. 

You are already overtaxed, we said. Mr. Harriman replied, ‘I 
reed you're right. ‘There might be money in it, but I guess I'll leave it 


In the original syndicate organized to buy $30,000,000 worth of 
Atchison Railroad stock in the interests of Union Pacific, William 
Rockefeller was deeply Interested, It was learned. 

Mr. Kahn admitted, however, that immediately after the Union Pa- 
cific people 1 this purchase had forced two of its men, H. C. 
Frick and H. H. Rogers, on the Atchison board it had sold the stock. 
As the directors had been elected for a term of years it was impossible 
for the Atchison people to nenike them. Mr. Frick is still on tħe 
Boeng gua the vacancy created by the death of Mr. Rogers has not 


“But,” said Mr. Kahn solemnly, “If these gentlemen res and 
Rogers) at aor time had heard the slightest hint that their valuable 
services as railroad men had not been desired by the Atchison they 
wee Rann Genie that. ethos ciabrinans: Prick Rogers, 

r. Kahn den at either Harriman, x or 
of the Union Pacific 1 5 at time had sought stifle 
tion. To him the idea of abolishing competition was Utopian, He 
did not believe in the desirability of attempting to destroy rivairy in 
trade even if such a thing were possible. : 

3 Mr, Kahn had related the story of the Union Pacific’s 
— 55 with the Hill-Morgan crowd for control of the Burlington road 
which had caused one of the test financial nics In the history of 
the United States, but that fight, Mr. Kahn declared, was not fought to 
affect competition In any way, but merely for “ protection.” 


Another one from the same paper: 
TWO MR. WICKERSHAMS. 


Apparently there are two Mr. Wickershams in the Attorney-General's 
office in Washington. 
ickersham is in charge of the Government's action 
now pending in the courts, to dissolve the m of the Union and 
Southern Pacific railways by authority of the erman antitrust act. 
The other Mr. Wickersham advocates the passage of the administration 
interstate-commerce bill, now pending in Congress, which, among other 
thin will legalize the merger of the Union and Southern Pacific rail- 
ways by authorizing the stock control of one company the other. 
For the sake of the future harmony of the Wickersham family the two 
Mr. Wickershams in the Attorney-General’s office should drop formality 
and scrape an N geen ne Perhaps, then, by — 5 5 their heads to- 

ther in private they might be able to decide which is the better course 
or the administration to follow—to try to dissolve the Union-South- 
ern Pacific me in the courts or to legalize it by act of Congress. 

If after a joint debate the two Mr. Wickershams are still unable to 
agree, possibly Mr, Taft would consent to act as arbitrator, 


[Applause on the Democratic side.] 

The editor did not say that the Attorney-General was the 
Doctor Jekyll and Mr. Hyde of the administration, but it 
would have been quite appropriate to have done so. The worthy 
law officer of the Government has made so many changes of 
appearance in the framing of this bill that we can hardly recog- 
nize him as the same man. [Applause on the Democratic side.] 

Why, Mr. Chairman, and gentlemen of the committee, this 
bill comes in such a shape that, like the ghost of Hamlet’s 
father, we must speak to it. [Laughter and applause.] It is 
not yet dead; but I trust before it will find its way through 
this House that it will have graveclothes on, and that it will 
be buried at least before all its provisions shall be carried 
through both branches of Congress. [Renewed applause.] 

Now, Mr. Chairman, Mr, Wickersham is not the only man 
nor the only official who wants, through this bill, to permit 
these mergers. I may as well discuss this before discussing 
the commerce court. 


any one 
competi- 


MERGERS, 

The President, after recommending the commerce court, after 
recommending certain things, says, and that is why the bill is 
introduced : 


I, however, recommend that the law shall be amended so as to pro- 
that from and after the date of its passage no railroad company 
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subject to the interstate-commerce act shall, directly or indirectly, ac- 
quire any interests of any kind in capital stock, or purchase or lease 
any railroad of any other corporation which competes with it respect- 
ing business to which the interstate-ccommerce act applies. But es- 

fally for the protection of the minority stockholders in securing to 
hem the best market for their stock I recommend that such prohibi- 
tion be coupled with a proviso that it shall not operate to prevent any 
corporation which, at the date of the — oi of such act, shall own 
not less than one-half of the entire issued and outstanding capital 
stock of any other railroad company, from acquiring all or the 
remainder of such stock; nor to 8 any railroad company which 
at the date of the enactment of the law is operating a railroad of any 
other corporation under lease, executed for a term of not less than 
twenty-five years, from acquiring the reversionary ownership of the 
demised railroad; but that such provisions shall not operate to author- 
ize or validate the acquisition, through stock ownership or otherwise, 
of a competing line or interest therein in violation of the antitrust or 
any other law. 


Now, you have here, from a man of the wisdom and the edu- 
cation and learning, both of literature and law, of our distin- 
guished Executive, whom I am glad to call my friend, the state- 
ment that he wants them to give the big corporations the power 
to merge when they own 50 per cent of the stock, but when 
they have done that, by the approval of the law, it shall not 
be understood that they violate another law. Well, now, every- 
body well knows that you can not permit citizens, or a corpora- 
tion, by express enactment to do that which is not lawful and 
call it legal, and at the same time declare that it violates an- 
other provision of the law. 

Let us see how some of these people about which this great 
chief concern of the President and his Attorney-General were 
exercised and excited. I read from page 278 of the World 
Almanac for 1909: 


The great railroad systems of the United States have been reduced 
to a few eer by means of consolidation and reconsolidation. The 
following is a list of these groups, which comprise three-fourths of all 
the railroad lines of the country. 


Groups Mileage. Stocks. Bonds 
23,920 $611, 304,000 $746 ,350,000 
18,646 761,300,000 562,419,000 
27,529 976,702,000 | 1,225,816,000 
12,214 876,912,000 413,802,000 
12,568 560,719,000 532,908,000 
20,520 528,170,000 803,710,000 
27,410 360,600,000 477, 900, 000 
15,900 248,310,000 304,512,000 
11,119 145,600,000 197,500, 000 
26,908 525,600, 000 459, 400, 000 

4.995, 217,000 5, 718,317,000 


These poor, impoverished, feeble corporations which are to 
buy out the competing lines are not the independents, but they 
are the systems I have named. The Pennsylvania will own the 
Baltimore and Ohio; the Union Pacific, the Harriman people, 
will own the other Pacific railroads; and it is for these that the 
solicitude of the President and the Attorney-General were 
awakened—the Morgans, the Hills, the Harrimans, the Rocke- 
fellers, the Vanderbilts. I do not call these names in any 
demagogical spirit or use these names to conjure up opposition 
or to call a spirit of opposition from anywhere; but I call the 
attention of the committee and of the country to the fact that 
this bill was first introduced here, with all its provisions in it, 
with the indorsement of a Cabinet, two-thirds of which were 
railroad and corporation lawyers, including the Attorney-Gen- 
eral himself, and that never a railroad president, officer, or 
lobbyist has opened his mouth against its enactment or sug- 
gested a word of opposition. Let the Congress undertake to 
regulate the hours of labor of engineers, or to require an in- 
spection of boilers, or to say how long the railroads shall carry 
cattle upon cars without stopping and feeding and watering 
them; let them say what the railroads shall do with reference 
to certain safety appliances, or what they shall do for the 
safety of the traveling public, to prevent accident, and they 
swarm around this Capitol and their paid attorneys come be- 
fore the committee of which I have been a member for a number 
of years and are heard in opposition to the proposed legislation. 
Here is a bill which is supposed to be drastic, to control and 
regulate the railroads of the country, to add new powers to the 
commission, to add new features to the law, and they do not 
open their mouths, but are as dumb as sheep before the shearer. 

And why? Because if this bill shall be passed as intended, if 
the features of the bill which have now been stricken out shall 
find their way back into the bill hereafter in conference, when 
we shall vote en bloc upon all the amendments they had rather 
take their chances on the vote upon the conference report, 
aided as they will be and as they have already been by the 
message and influence of the President and the infiuence of the 
Cabinet; and they above all things had rather have the pro- 
vision in the bill which destroys the right of 46 States to inter- 


fere with their operations or their charges, and that they may 
find here, beneath the Dome of this Capitol, the concentration 
of all the control to be exercised, and that they may laugh and 
ridicule and scorn every state legislature when it undertakes 
to regulate even intrastate rights. That is the reason they 
have not interfered. 

Mr. ADAMSON. Just in that connection I should like to ask 
my colleague from Georgia if it is not a familiar formula, heard 
on frequent occasions, for the class of gentlemen of whom he is 
speaking to say that the different provisions of the various 
States are hindrances to them, and they want to get rid of the 
sanomaa of the diferent provisions with so many different 

ates? 

Mr. BARTLETT of Georgia. I have no question that that is 
true, and I will not violate the proprieties of this occasion by 
repeating any conversation I have had in private, but I know 
when suggestions have been made to some they say that bad 
as it is to them in some particulars it will relieve them from 
being annoyed by 46 States and leave them to be controlled by 
one great Government, and their business only to be interfered 
with in one place. 

Mr. ADAMSON. Another question right there, if it will not 
disturb the gentleman. 

Mr. BARTLETT of Georgia. Not at all. 

Mr. ADAMSON.. If the provisions of this bill to which we 
object, which we think the carriers rely upon, are enacted into 
law, and if the railroads are reorganized under the provisions 
of this bill and the stock and bond deals already made are rati- 
fied under the provisions of this bill, so that the three or four 
families and cliques of capitalists in the United States who 
really own all the railroads can say they have through lines 
running across the country from ocean to ocean and from north 
to south, is it not probable that they will then attempt to dis- 
regard the rates and the practices fixed by the different state 
commissions and seek to substitute therefor the rates and prac- 
tices fixed by the federal commission, and in evidence thereof 
do you not think that was their purpose in striking out the 
proviso in the first section of the bill? 

Mr. BARTLETT of Georgia. I do not, as my friend knows, 
differ with him on that statement, but I believe the purpose and 
intent in striking out that provision was to undertake to de- 
stroy altogether any right of a State to control or regulate in 
any manner the practices of the railroads within those States. 

And I go further: I want to say to my friend from Texas, I 
honestly believe as a lawyer, and I will sustain it by author- 
ities, if I have the time and the strength—I honestly believe 
that the striking out of that provision shows the intention of 
Congress to do what my colleague from Georgia says was their 
intention, and that the Supreme Court will decide that the fail- 
ure to confine this bill altogether to the cases which are inter- 
state, over which Congress only has the power to legislate, de- 
stroys the bill in toto. 

I do not say it with the view of frightening the court, as my 
friend from Texas suggested, nor do I believe that the court 
would be frightened by any suggestion of that sort. I believe 
that that great tribunal, the greatest of any tribunal of any 
country on the face of the earth, as a general thing, heeds 
neither the clamor of the populace nor the fears or weaknesses 
of the Congressmen. 

Mr. ADAMSON. One other question, if the gentleman will 
permit me. Conceding what he says he will be able to show as 
to the unconstitutionality of the law, and conscientiously beliey- 
ing, as a lawyer, that he is absolutely right about it, I ask him 
this question: The language and letter of the law being on the 
side of the mighty, with the court machinery in the hands of 
the mighty, as proposed by the terms of this bill, even though 
unconstitutional measures be attempted, will not there be such 
a preponderating advantage that the weak will not be able to 
raise questions and litigate them through the courts, and will 
not the people be placed at a great disadvantage, even though 
the provisions are unconstitutional and may ultimately be so 
held? 

Mr. BARTLETT of Georgia. The gentleman knows me so 
well and has known me so long and intimately that he is aware 
that I wouid never vote or support a bill which I thought was 
unconstitutional, no matter what other people might think about 
it, simply to give a trial in a court, and the reason that the gen- 
tleman has stated, that the weak and the poor are the people 
most to be affected and the people the least able to contest these 
great questions in expensive courts, is an additional reason. 

Mr. ADAMSON. In this class of legislation, above any other, 
does not the gentleman think that we should take that course 
which is clear and certain rather than a doubtful and uncertain 
course, to remedy which the burdens would be placed on the 
weak? 
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Mr. BARTLETT of Georgia. I always, when the'question of 
power or authority of Congress to enact a law is involved, un- 
less it is clearly within the delegated powers granted by the 
great charter of our liberties, decide against the grant if it is 


doubtful, because, while I have passed beyond the meridian 
of life, I hold to the doctrine of my fathers, the doctrine of my 
party, and the doctrine that is fast finding reassertion in 
the Supreme Court, that we are yet a Republic of independent 
States as well as a confederated union. I believe yet that Con- 
gress has no power to enact any law unless the power comes 
clearly within the delegated powers or unless it is necessary 
and proper to carry out those specified and delegated powers. 
That is what I believe. 

Before I was interrupted—and I will come back to it, I will 
call attention to the six or seven great systems in this country 
which this bill would enable to take advantage of its provi- 
sions. I read from the New York World an article called “ One 
man.” It is as follows: 

OND MAN, 

A few weeks ago the World showed that raflroad, industrial, bank- 
ing, and life insurance companies directly controlled by J. P. Morgan 
were capitalized to the amount of $6,133,487,000. 

ther corporations whose activities are influenced more or less by Mr. 
Morgan are as follows: 
Transportation compantes. 


Stocks. Bonds. 

New York Central and Hudson River R. R $250,000, $243, 414,000 
ü po ee Sey ee fe eee pe OS as 
Lake Shore and Michigan Southern R. R 135,400,000 
Michigan Oentral R. R. — 36,000,000 
New York and Harlem R. R. Oo. 12,000,000 
New York and Northern R. 5,200,000 
Island Co — — — 
Rutland R. R. Co ISON SARE 11,400,000 
West Shore R. R. —̃ — 50, 000, 000 
Atchison, Topeka and Santa Fe R. R. 815,400,000 
New York, Susquehanna and Western R. R 15,600,000 
m and Manhattan R. R. — 87,900,000 
Interborough Metropolitan Co 72,000,000 
000 


American Telephone and Telegra 
Alask 


Adams 
Republic of Honduras lo: 
Republic of Panama (investments) 


Transportation companies _._.-__.------...-----.-_ $2, 036, 095, 000 
RE a a an ————— Sos 716, 900, 000 


Total affiliated interests 2, 752, 995, 000 


The four great Morgan banks in New York, Philadelphia, London, 
and Paris, using the capital of many wealthy men and institutions as 
if it were their own, are believed to bave at their command resources 
amounting to $1,000,000,000. N 

In addition to the interests already named, Mr. Morgan ts identified 
through his partners with corporations of various kinds capitalized, 
approximately, at $500,000,000. 

A complete summary, therefore, of what may be called the one-man 
Morgan power presents these totals: 

Morgan’s own companies 
Morgan's affiliated companies ce 
Morgan's banking interests 


- $6, 183, 487, 000 
2, 752, 995, 000 
1, 000; 000, 000 


Morgan's partner AS 500, 000, 000 
Pe Mee | Ee E 10, 386, 482, 000 

Such an accumulation as 5 ring the kings and princes of the 
Old World, absolutely controlled or largely influenced by one man, sug- 


gests to an American many solemn possibilities, but at this moment it 
argues with greatest urgency in favor of the reformation of the New 
York Stock Exchange. 

That institution the seat of one-man power in American finance, 
industry, and commerce. Every consideration of fair dealing and pub- 
lic safety demands its regulation by law. 

A money king having at hand ten thousand millions is worthy of the 
serious attention of freemen in any case. f it be known that b 

rivilege and favor and perverted laws his colossal operations are facili- 
ated, it becomes imperative that a power should be opposed to him 


which he and others like him will be forced to respect. That power 


org pd in Da State of New York. Shall it be exerted? Who is afraid 
of Morgan 

Whatever is legitimate and worthy in Wall street will be — 
ened by legislation placing the stock exchange upon an exact equality 
with the honest business interests whose money it uses. Things for- 
bidden elsewhere must be forbidden there. 
ee! thousand millions have responsibilities. They must not have 

The Morganizing plutocracy confronts Governor Hughes. What has 
he to say about it? 

Unchecked stock mbling, unchecked stock issues, unchecked bond 
issues, wash sales, the misuse of honest money in the banks, the scan- 
dals of the pools, the usurious rates of interest—will he face them? 


These are the interests that will be taken care of by this bill 
eventually, and these are the reasons why the railroads hap- 
pen not to oppose this bill, 

Mr. O'CONNELL. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Yes; but I would like to read 
this first. 

Mr. O'CONNELL, Go ahead. 

Mr. BARTLETT of Georgia. Following that up here is an- 
other article which I will incorporate upon this subject. Be- 
fore I read it I desire to call attention to an editorial in the 
New York World of December 20, which shows that Morgan 
also owns most of the insurance-company stock in the Equit- 
able and the New York Life, and we all know how in 1904, and 
prior to that time, the same corporations contributed from 
the stockholders’ and the policy holders’ money to the Repub- 
lican campaign fund in the elections that were then held. Here 
is what they say, referring to the Dallas County, Tex., bonds: 


A MONEY DICTATORSHIP. 


Mr. J. Pierpont Morgan’s Equitable Life Assurance Society refuses 
to buy any of the 4 per cent bonds issued by Dallas County, Tex., be- 
cause the Texas legislature has had the audacity to enact an Insurance 
Tiere follows the letter of the E Mes presi he count 

ere follows the letter o e Equitable’s vice-president to the coun 
judge of Dallas County: s p 50 
The Hon. JORN L. YOUNG, 

County Judge of Dallas County, Dallas, Tex. 


Mx Dear Sin: I have the honor to acknowledge receipt of your let- 
ter in which, on behalf of Dallas County, you offer for sale county 


bonds. 

I have read with great interest what y say respecting the bonds 
as well as the financial statement of Dallas County. I have no doubt 
of these securities and their desirability as an in- 


of the soun 
vestment. 

We should be very glad to buy the bo but as under the extraordi- 
nary laws of Texas, enacted and approved by the present administra- 
tion of your State, this society, together with nearly all other strong 
and reputable life-insurance companies which been doing business 
in Texas, was compelled to retire from the State, we can not invest in 
Texas securities, nor can we loan money in that State without jeopardy. 
For this reason we can not become bidders for the attractive bonds you 
submitted- to us. 

y, yours, W. A. Day, Vice-President. 

It is stated in a Dallas dispatch that “as no eastern financiers have 
offered to buy any of the bonds, it would seem that all have taken a 
stand similar to that noted by Day.“ 

Let it be observed that there is “no doubt of the soundness of these 
securities,” no doubt of “ their desirability as an investment,” no doubt 
of the excellence of Dallas County's credit. The bonds are boycotted by 
the New York money trust solely because the Texas legislature, in the 
exercise of a sovereign power, has enacted laws that are offensive to 
Mr. Mo 's life-insurance company and the other insurance com- 
panies allied with the money trust. 

The World is not defending the Texas insurance code. It may be a 
very harsh and objectionable statute. We are merely calling attention to 
this latest method of Wall street finance to coerce States and to punish 
States that do not poren themselyes in accordance with Wall street's 
wishes. To-day it fs Texas that is disciplined for its insurance code. 
To-morrow county bonds in some other State may be boycotted because 
of railroad legislation that is offensive to the money trust. The next 
day the United States Government may feel the weight of money-trust 
—— ad Congress has not been sufficiently considerate of 
* vested ri 8.“ 

Among the t insurance companies, banks, and trust companies 
there is now a community of interest the like of which the country has 
never before known. After Mr. Morgan bought the Equitable from 
Thomas F. Ryan a Wall street operator was quoted in a financial news- 
paper as sa ing that any man might experience much difficulty in bor- 
rowing a million dollars in New York, regardless of his security, if Mr. 
Morgan was unwilling that he should have the money. The Dallas 
County case may now be cited in evidence. 

This community of interest is not confined to New York. The great 
Wall street banks and the great insurance companies through their 
financial relations and alliances with outside banks reach to nearly 
every part of the country. More and more they are coming to dictate 
the terms on which the American people are permitted to do business. 
Not satisfled with this power, they have begun, as the Dallas case 
shows, to dictate the terms on which States may govern themselves, 

Whether Dallas County can dispose of $875,000 in 4 per cent bonds 
is of no great publie importance except for the extraordinary circum- 
stances of this financial boycott. Money has publicly offered no more 
insolent challenge to free institutions since the World, during the sec- 
ond Cleveland administration, smashed the Morgan-Belmont bond syn- 
dictate which had taken the Government of the United States itself by 
the throat. 


I have read that for a double purpose. I want to show you 
how it applies to certain provisions of this bill. 

In other words, this bill, after proposing to permit these 
mergers and these consolidations and then preventing the issu- 
ance of stocks and bonds, turns that part of the country where 
the building of new railroads is much needed over to the hands 


Se 
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of the people who are the favored few under this bill as origi- 
nally enacted, and at it will be, doubtless, when it comes out 
of conference, and as it is partially now if we enact all of it, 
I had intended and I will say now that all this system of com- 
bination, of one man ‘whose interests are intended to be taken 
care of in the original bill and partially so in this bill, leads 
me to read the following which I cut out of a newspaper some 
time ago. You remember the article which I read was of “ one 
man; this is concerning the universal owner.” 
I will read: 
A UNIVERSAL OWNER. 
I came to a mill by the riverside, 
A half mile long and nearly as wide, 
With a forest of stacks and an army of men 
Tolling at furnace and shovel and pen. 
“What a most magnificent plant!” I cried; 
And a man with a smudge on his face replied, 
“It's Morgan's.” 
I entered a train and rode all day 
On a regal coach and a right of way 
Which reached its arms over all the land 
In a system too large to understand. 
“A splendid property this!” I cried; 
And a man with a plate on his hat replied, 
‘ It's Morgan's.” 
I sailed on a great ship, trim and true, 
From pennon to keel and cabin to crew. 
And the was one of a monster fleet: 
A first-class navy could scarce compete. 
“What a beautiful craft she is!” I cried; 
And a man with akimbo legs replied, 
It's Morgan's.” 


I dwelt in a nation filled with 23 
Her people were many, her 1 were wide; 
Her record in war and science and art . 


“What a 


grand old country it is!” I cried; 
And a man with his chest in 


the air lied. 
It's Morgan's.” 


I went to heaven. The jasper walls 

Towered high and wide and the golden halls 

Shone bright beyond. But a strange new mark 

Was over the gate, viz, “ Private park.“ 

“Why, what the meaning of this?” I cried; 

And a saint with a livery on replied, — 
It's Morgan's. 


I went to the only place left. “I'll take 
A chance in the boat on the brimstone lake, 


lace, — 
Cried out, as he forked me off the p 2 Ses Morgan's” 

[Applause.] 

This bill, if statements in the public press are to be believed, 
as originally conceived, is Morgan’s. [Applause on the Demo- 
cratic side.] I mean no reflection, of course, upon anybody. 

THE COMMERCE COURT. 

I do not intend to discuss the commerce court at any length. 
The very title of the bill is “to create a commerce court.” It 
is the pet project of the administration. Why, just think about 
it! In addition to the judges we have authorized the appoint- 
ment of, in addition to those who may die and those who may 
be appointed on the Supreme Court bench, or resign, we have in 
this one instance five new circuit judges, not only to be ap- 
pointed as circuit judges, but to be designated by our worthy 
President in the first instance to preside in this court one, two, 
three, four, five years, and then the first one to drop out at the 
end of one year, the next one in two years, the next one in three 
years, the next one in four years, and the next one in five years, 
This is a court in which experts are needed, a court which is 
needed for the purpose of determining these questions that arise 
over the country involving great transportation problems, rates 
of freight, and classifications—40,000 different rates, 40,000 dif- 
ferent questions. We want experts, and yet you do not permit 
these men to remain upon that bench but one, two, three, four, 
and five years. Why should not the President designate them 
in the first instance and the Chief Justice in the second? We 
give these judges $7,000 a year. 

In addition to that, the bill originally provided for $3,000 
more when they reside in Washington. We cut that down to 
$2,000. Now we say they shall have $7,000 a year of salary and 
$2,000 more when they come to Washington, and $10 a day for 
expenses when they come from their own circuit—a hundred 
thousand dollars by the least calculation. For what? For a 
special court to try special cases in which in every instance, 
nearly, the railroad will be the party plaintiff. I do not believe 
this act is needed. 

I shall put into the Recorp this decision, delivered on the 
10th of January, 1910—— 

Mr. ADAMSON. Mr. Chairman, on the claim that I thought 
had been entirely abandoned, that this court be established be- 
cause we need experts, and only experts, I will ask the distin- 


guished gentleman from Georgia [Mr. BARTEETT], who has been 
a judge, a prosecuting attorney, and defending attorney, and 
occupied every position in a court except as defendant af the 
bar, and is as well acquainted with court procedure as any other 
man in the House, if it is not the practice universally for law- 
yers to take charge of the case and present it te the court and 
inform the court of the character of it, and if it is usual that 
judges of average ability understand the case when so pre- 
sented by the lawyers? When he answers that, I will ask an- 
other question. 

Mr. BARTLETT of Georgia. Well, usually cases are pre- 
sented by a lawyer. Our Constitution permits a man to repre- 
sent himself in any particular; and generally men have had to 
have some experience as a lawyer in presenting a case. 

Mr. ADAMSON. Suppose we had some expert lawyers? 

Mr. BARTLETT of Georgia. Generally they have had ex- 
perience. 

Mr. ADAMSON. Well, one other question. 

ry 3 of Georgia. My friend does it always with- 
out a 2 

Mr. ADAMSON. I tried to get you to say that. [Laughter.] 
One other question. 

Mr. BARTLETT of Georgia. I have presided in cases in 
which he appeared. 

Mr. ADAMSON. Admitting the facts and practices concern- 
ing transportation are somewhat intricate and unfamiliar to 
the public mind, is it not the fact that the practices are not 
difficult and do not require experts, and is it not true that the 
commerce law is just as simple and easy to learn and easy to 
understand as any other law? 

Mr. BARTLETT of Georgia. I think it is the practice and 
the proceedings that sometimes present intricacies and difficul- 
ties. I have seen very distinguished lawyers from a distance, 
from New York and other places, come to try cases in our courts 
and meet their complete defeat at the hands of some country 
lawyer who better understood the details and facts of the case 
realy the procedure in the particular court where the case was 

Mr. ADAMSON. What is there connected with the commerce 
law that makes it so intricate, so foreign to legal understand? 
ing, so difficult a process as to require experts more than per- 
tains to the law of a State on ejection, the law of inheritance, 
and a dozen other branches of the law? 

Mr. BARTLETT of Georgia. I do not think there is any. 
The only difficulty about the interstate- commerce law is that, 
as is the case here in Congress, but not.so much in court or 
with lawyers, a great many people, including Members of Con- 
gress, think that in respect of interstate commerce Congress 
ean exercise an unlimited authority. Of course I do not think 
there is any question that there is nothing requiring any special 
knowledge for the trial of these cases, especially since the deci- 
sion to which I was going to call attention. 

Mr, CLARK of Missouri. I would like to ask the gentleman 
from Georgia if anybody has ever given any explanation why 
we should have this peculiar revolving process that is to go on 
about the court of commerce? 

Mr. BARTLETT of Georgia. Nobody knows and nobody can 


explain. 

Mr. CLARK of Missouri. Now, another thing. What ex- 
planation is there given about conferring upon the President, in 
the first instance, where it has usually resided, the authority to 
appoint this court, and then, when this revolving process be- 
gins, take it away from the President and confer it upon the 
Chief Justice of the United States? 

Mr. BARTLETT of Georgia. I do not know that any ex- 
planation has ever been undertaken to be given, except that the 
President shall designate them in the first instance. I will not 
say, because I do not believe it to be a fact, that it is to permit 
judges of a certain bent of mind to be appointed in the first in- 
stance, to pass upon the first cases, to permit mergers and things 
of that sort, and after they have been disposed of to let it go 
the other way. I am not making any suggestion of that sort, 
because I do not know that to be so. 

Mr. CLARK of Missouri. Now, the only way to get rid of 
a Chief Justice who is objectionable is by impeachment. You 
get a crack at the President every four years, and a Chief 
Justice, with the longevity equal to Chief Justice Marshall, 
thirty-four years and a fraction—I might suggest, if it might 
not be regarded as treason, that the present Chief Justice may 
not last forever, and it was suggested here that it would be em- 
barrassing to him to make these assignments. There may come 
to be some one who, as his successor, might not be embar- 
rassed at making the assignments. 

Mr. BARTLETT of Georgia. I do not know how that is, 
Mr. Chairman. I said there is no necessity for this court. I 


5214 


have said what it will cost. I am opposed generally to the in- 
crease either of the offices or powers of the federal judiciary. 
I haye the utmost respect for the judiciary, both Federal and 
State, but I believe, with Jefferson, that instead of increasing 
the powers and the jurisdiction of our courts, they should be 
limited further and restricted. Excepting from my statement 
the Supreme Court of the United States—and I can not be 
charged with being disrespectful to the courts if I repeat what 
has been said by so distinguished and illustrious an American 
as Thomas Jefferson—I believe that in many instances the fed- 
eral judiciary, if left unchecked by legislative enactment and 
given increased power and jurisdiction, will yet be what he 
said they were, “the silent sappers and miners to undermine 
this confederated Republic of ours.” 

I believe that the whole system ought to be reformed and 
reorgnized, as the late Senator Hoar, before his death, under- 
took, by bill, to do in the Senate. I believe if ever we lose our 
liberties and become the prey of monarchy or empire or the 
man on horseback, that result will be caused chiefly by two 
things—a disregard by Congress of the limitations of power con- 
tained in the Constitution, and the effort to destroy all the 
rights of the States and to concentrate here in Washington all 
legislation and all control and turning those laws over to a 
federal judiciary who by judicial interpretation shall extend the 
provisions of the Constitution, until finally we shall have noth- 
ing left of the independence of the States but a confederated 
empire. [Applause on the Democratic side.] It is for that 
reason that I oppose the unnecessary appointment and creation 
of new federal judges and special courts to tax the people with 
additional burdens to be borne. Why, this morning the Gov- 
ernment’s disbursements exceeded by nearly $20,000,000 its re- 
ceipts as compared with last year. The President, in his message, 
wants us to be economical. We hear that we can not have the 
necessary improvements of waterways which the people demand 
in order to meet competition with these great railroad corpora- 
tions or to meet the demand for increased pay for employees of 
the Government who are now unable to meet the increased ex- 
penses of living, or to erect the public buildings demanded; and 
when now 70 per cent of our expenditures are being made 
‘for the army and navy and for wars past and wars to come, we 
are asked to provide for the trial of railroad cases in a special 
court which will cost $100,000 a year, for which there is not the 
slightest necessity, as I will now undertake to prove. 

Mr. CLINE, I should like to submit a question to the gen- 
tleman. 

Mr. BARTLETT of Georgia. Yes. 

Mr. CLINE. I am interested in this provision in the bill for 
the appointment of judges and their tenure of office. That seems 
to be an innovation upon the appointment and service of fed- 
eral judges, different from anything we have had heretofore, 
and I should like the gentleman to give us information as to 
the reason for this innovation, if he has any. I am satisfied the 
country would like to know. 

Mr. BARTLETT of Georgia. The gentleman has gone to the 
wrong place for information why we should have this, I can 
give reasons why we should not have it. I refer the gentleman 
to the gentleman from Illinois [Mr. Mann] or the gentleman 
from Michigan [Mr. Townsenp] for reasons why we should 
have it. I do not think we should have it. I am opposed to it, 
and I am going to tell you why. i 

Mr. O'CONNELL. Can the gentleman tell the reasons they 
gave for putting in that provision? 

Mr. CLINE. I am not assuming that the gentleman is in 
favor of it. I am asking for the reasons given in defense of 
this innovation. ; 

Mr. BARTLETT of Georgia. All I can do is to give you the 
reasons stated by the President in his message. The President 
said: 

Of course, every. carrier affected by an order of the commission has a 
constitutional right to appeal to a federal court to protect it from the 
enforcement of an order which it may show to prima facie con- 
fiscatory or unjustly discriminatory in its effect; and as this applica- 
tion may be made to a court in any district of the United States, not 
only does delay result in the enforcement of the order, but great un- 
certainty is caused by contrariety of decision. The questions presented 
by these applications are too often technical in their character and re- 
quire a knowledge of the business and the mastery of a great volume 
of conflicting evidence which is tedious to examine and troublesome to 
comprehend. It would not be proper to attempt to deprive any cor- 
poration of the right to the review by a court of any order or decree 
which, if undisturbed, would rob it of a reasonable return upon its in- 
vestment or would subject it to burdens which would unjustly discrimi- 
nate against it and in favor of other carriers similarly situated. What 


is, however, of supreme importance is that the 1 of such quae: 
tions shall be as speedy as the nature of the circumstances will admit, 


and that a uniformity of decision be secured so as to bring about an 
effective, systematic, and scientific enforcement of the commerce law, 
rather than conflicting decisions and uncertainty of final result. 
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Now, the President sent that message under date of January T. 

Mr. CLINE. I do not discover any reason there for rotation 
in office for these judges after they have been appointed. 

Mr. BARTLETT of Georgia. I do not, either, but that is all 
he gives. It is beyond my comprehension. Now, on the 10th of 
January, three days after this message, the Supreme Court 
rendered a decision in the case of the Interstate Commerce Com- 
mission v. The Illinois Central Railroad Company. 

The President had intended to send a message to Congress 
suggesting an amendment to the antitrust act, but the decisions 
of the Supreme Court, to which his attention was afterwards 
called, suggested to him that it was unnecessary. If he had 
withheld his message until the 10th of January, when the 
Supreme Court of the United States rendered this decision in 
the Illinois Central case, I think he probably would not have 
given the reasons that he did for establishing this. Why? 
I have here a letter from Mr. Prouty, one of the Interstate 
Commerce Commissioners. I addressed a letter to the Inter- 
state Commerce Commission and asked them to give me the 


number of cases since the Hepburn Act to nullify orders of the j 


commission, and how long they took to reach a final decision. 
I have that list in my hand, and I will insert it in the RECORD. 
There are some 32 cases. In the first case the bill was filed 
May 8, 1908, and the decision of the Supreme Court of the 
United States was rendered November 29, 1909. The letter 
and list follow: 


Arnis 13, 1910. 
Hon. C. L. BARTLETT, 
House of Representatires, Washington, D. C. 

My Dear Sin: Mr. Moseley handed me, yesterday afternoon, your 
letter of April 9, asking for certain information in reference to suits 
brought in court to attack the orders of this commission. I have had 
prepared and am handing you with this a statement showing the his- 
tory of each case, from which you will be able to ascertain when the 
suit was brought, when it was decided by the circuit court, when by 
the aren Court, and the present status of the case if not dis- 
posed of. 

The Supreme Court of the United States decided, as you know, in 
Interstate Commerce Commission v. Illinois Central Railroad Company 
et al., that where the question presented to the commission was one 
of discretion the court had no jurisdiction to review the discretion 
of the commission. It could only attack our order use we had 
no power to make it or because its effect upon the rates of the carrier 
was confiscatory. Mr. Moseley states that you wish to know how 
many of these cases which have gone to the court would not have 
ine ene in view of the decision of the Supreme Court in the Illinois 

entral case, t 

f the cases embraced in this list, 20 involve questions which I 
think may be fairly termed law questions, not entirely within the 
discretion of the commission; 12 involve simply the question of a 
reasonable rate, regulation, or practice, in fixing which the commission 
exercises its discretion. 

It is not, of course, certain that these 12 cases might not have gone 
to the court notwithstanding the decision in the Illinois Central case, 
since the carrier can take every case to the court upon the ground 
that the order of the commission is confiscatory. 

If I can be of any further assistance to you in this matter, please 


command me. 
€ 1 ee C. A. Pnourx, 
Very truly, y g Commissioner, 


ist suits brought to annul the orders of the commission since the 
Š 1 st passage of the Hepburn Act. 
CASES DISPOSED OF BY THE SUPREME COURT SINCH PASSAGE OF 
HEPBURN ACT. 


COMMISSION NO. 939. 


A. B. Stickney and Charles H. F. Smith, receivers of the Chicago 
Great Western Railway Company, et al. v. Interstate Commerce Com- 
mission (Chicago Live-Stock Terminal Charge case). May 8, 1908, 
bill filed to annul order of commission requiring carriers to desist from 
exacting a $2 terminal charge at Chicago. May 28, 1908, answer filed. 
May 28, 1908, brief filed—47 pene. May 28, 1908, argued and sub- 
mitted on application for preliminary injunction. une 30, 1908, in- 
terlocutory 1 —.— granting temporary injunction. July 16, 1908, ap- 

al to United States Supreme Court by the commission. anuary 18, 
1905. motion to advance. October 12, 1909, argued and submitted, 
November 29, 1909, decision of lower court affirmed (215 U. S., 98) 


COMMISSION NO. 1317. 
United States circuit court, northern district of Illinois, at Chicago: 


Uinois Central Railroad Company v. Interstate Commerce Commis- 
5 (Coal-Car Distribution case). June 1, 1908, bill filed to annul 


COMMISSION NO. 1204, 


United States circuit court, northern district of Illinois, at Chicago: 

Chicago and Alton Railroad Company v. Interstate Commerce Com- 
mission (Coal-Car Distribution case). June 1, 1908, bill to annul 
order of commission filed, 5 all cars to be counted in makin 
coal-car distribution. June 11, 1908, answer filed, June 11, 1908, 
argued and submitted on bill and answer. June 30, 1908, interlocutory 
decree granting injunction. July 9, 1908, appeal taken to United 
States Supreme Court by the commission. October 15, 1909, argued 
and eubmitted. January 10, 1910, judgment of lower court reversed. 
Commission sustained. (215 U. S., 479.) 
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COMMISSION NO. 1322. 


United States circuit court for the district of Maryland, at Baltimore: 
Baltimore and Obio Railroad 8 Interstate Commerce C 
1 (Rail and River Coal-Car Distr 


in making r 
September 22, 1908, argued and submitted on ap 


909, 
upreme Court. December 6, 1909, case 
remanded to circuit court with instructions to conform to the i 
(215 U. S., 216.) 

COMMISSION NO. 1331. 

United States circuit court, northern district of California, ninth 
circuit, at San Francisco: 

Southern Pacific Company and Oregon and California Railroad 
Company v. Interstate Commerce Commission (Willamette Valley 
Lumber case). my 24, 1908, bill filed to annul order of commis- 
sion uiring carriers to reduce their rates on green fir lumber 
and lath from the Willamette Valley points to San Francisco and 
bay points from $5 ton to $3.40 and $3.65 per ton, vely. 
September 25, 1908, demurrer filed to bill. ptember 28, 1 , argued 
and submitted. September 30, 1908, demurrer sustained. October $: 
1908, amended bill filed. October 1, 1908, demurrer filed to amended 
bill. October 1 and 2, argued and submitted. October 3, 1908, court 
announced that it was unable to agree as to whether demurrer should 
be sustained. Under the law the case was certified to the Supreme 
Court. Preliminary injunction denied. January 18, 1909, motion to 
advance in Supreme Court. October 12 and 13, 1909, argued and sub- 
mitted. December 6, 1909, Supreme Court remanded case to circuit 
court with instructions to conform to the law, (215 U. S., 226.) 
January 31, 1910, argued and submitted in circuit court on bill and 
answer and record before the commission, 


COMMISSION No. 1351. 


1 . States circuit court, southern district of New York, at New 
or’ ty: “ 

Delaware, Lackawanna and Western Railroad Company v. Interstate 
Commerce Commission and Rahway Valley Railway e (Rah- 
way Valley case). August 7, 1908, bill filed to annul order of com- 
mission requiring certain switching connections. October 20, 1908, 
demurrer filed. October 20, 1908, argued and submitted on application 
for preliminary injunction. October 20, 1908, prelim junction 
granted. Appeal taken to United States Supreme Court by the com- 
mission, October 11, 1909, motion to advance filed. October 18, 1909, 
ease set for hearing February 21, 1910. February 21 and 22, 1910, 
argued and submitted. March 7, 1910, decree of lower court ed. 


(216 U. 8.) 
COMMISSION NO. 1544. 


United States circuit court, district of Minnesota, at St. Paul: 
Northern Pacific Railway Company v. Interstate Commeree Commis- 
sion (Portland Gateway case). ay 24, 1909, bill filed to annul 
order of commission requiring the Chicago and . the 
Union Pacific, the Oregon Short Line, the Oregon Railroad and Navi- 
tion Company, and the Northern Pacific Railway Company to estab- 
ish, on or 1 — 5 July 1, 1909, and maintain in force for a period of 
not less than two years thereafter through routes and pias rates for 
the transportation of 8 and their baggage between Chi 
and other points to points in the State of Washington via Portland, 
Oreg. May 30, 1909, argued and submitted on application for prelimi- 
nary injunction. June 5, 1909, court granted temporary restraining 
order. uly 1, 1909, appeal taken to United States Supreme Court by 
the commission. — 1 8 75 1 5 ig e ty 3 
for argument February 2 i ‘ebruary an 5 „ argu 
submitted. March 7. 1910, decree of lower court affirmed. (216 
. 8.) 


Cases now pending in the Supreme Court. 
SUPREME Court DOCKET No. 594. 
COMMISSION Nos. 1228, 1229, AND 1230. 


1 nog o's States circuit court, southern district of New York, at New 
ork City: 

Delaware, Lackawanna and Western Railroad Company et al. v. 
terstate Commerce Commission, Export shipping Cet pa and Edward 
B. Boise, as trustee in bankruptcy of Export Shipping Company (For- 
warding case). October 15, 1908, bill filed to annul order of commis- 
sion involves right to consolidate shipment in name of one consignee at 
carload rate. ovember 9, 1908, answer filed. November 9, 1908, ar- 

ed and submitted on motion for preliminary injunction. November 30, 
1908. preliminary injunction granted. September 11, 1909, appeal taken 
to United States Supreme Court by the commission. November 29, 1909, 
motion to advance. mber 6, 1909, motion to advance granted; case 
set for hearing February 21, 1910, February 25 and 28, 1910, argued 
and submitted, 

COMMISSION NO. 983. 

United States circuit court, northern district of IIlinols, eastern diyi- 
sion, at Chicago: 

Chicago, Rock Island and Pacific Railway Com y et al. v. Inter- 
state Commerce Commission (Burnham-Hanna-Munger Goods ease). 
October 17, 1908, bill filed to annul order of the commission requiring 
reduction in proportional rates between Mississippi and Missouri rivers 
on traffic from eastern points of origin. October 30, 1908, answer filed, 
also intervening petition on behalf of Illinois Central Railroad Company 
et al. October 30 and 31, 1908, ed and submitted on 5 
for preliminary injunction. November 6, 1908, temporary injunction 

anted. December 1, 1908, sige 8 filed on behalf of Burn- 

am, Hanna, Munger 3 et al. x days taking testimony—more 
than 1,000 pages. March 22, 1909, motion to absolve injunction filed by 
commission. April 20, 1909, motion argued and submitted. April 20, 
1909, brief of Interstate Commerce Commission on motion to absolve 
reliminary injunction filed by commission, containing 63 pages. June 
3, 1909, argued and submitted on application for final decree. August 
24, 1909, injunction made permanent. Appeal taken to United States 
Supreme Court by the commission. November 29, 1909, motion to ad- 
vance, ember 6, 1909, motion to advance granted. ‘April 5 and 6, 
1910, argued and submitted. 


COMMISSION NO. 951. 


Chicago: 
on and Quincy Railroad Company et al. v. Inter- 
ommission (Kindel case). May 18, 1909, bill filed 
to annul order of commission 5 carriers to establish and main- 
tain in force for a period of not less than two years certain class rates 
from Chicago, Ill., to Denver, Colo., and from St. Louis, Mo., to Denver, 
as set forth in said order. une 11, 1909, demurrer filed to bill. June 
23, 1909, argued and submitted on application for preliminary injunc- 
„ June 30, 1909, ogre ong restraining order issued. August 24, 
1909, prelimin: injunction granted. appeal to United States Su- 
December 
ember 13, 


‘ourt by the commission, 1909, motion to advance. 
909, motion to advance granted. Argued and submitted 
April 5 and 6, 1910, with above case. 
COMMISSION NO. 1277. 


United States circuit court, fifth circuit, southern district of Texas, 
heard at New Orleans: 

Southern Pacifice Terminal Company et al. v. Interstate Commerce 
Commission and E. H. Young (Eichenberg case). August 13, 1908, bill 
filed to annul order of commission, requiring complainant railway com- 
panies to cease and desist from giving undue preferences and advan- 
tages to E. H. Young in the matter of wharfage charges at Galveston, 
Tex, for the handling of cotton-seed cake and meal. August 13, 1908, 
answer and crossbill of E. H. Young filed. November 9, 1908, s 
demurrer filed to complainant's bill. November 9, 1 arg and 
submitted on motion for preliminary injunction. November 4, 1908, 
injunction denied. Dece: 16, 1908, argument on demurrer filed by 
defendant. Demurrer overruled with leave to file answer within fifteen 
days. Motion to Pe ig A vee eg to Supreme Court denied. January 
2, „answer filed. mber 6, 1909, demurrer to crossbill over- 
ruled and answer filed. December 6 and 7, 1909, argued and submit- 
ted on agreed statement of facts. Bill dismissed. Appeal taken to 
8 Supreme Court by Southern Pacific Company et al. and 

. Young. 
COMMISSION NO. 687. 

United States circuit court, western division of the western district 
of Missouri, Kansas City: 

F. H. Peavey & Co., Omaha Elevator Company, and Midland Elevator 
Company v. Union Pacific Railroad Company: and Interstate Commerce 
Commission (Peavey Elevator case). ctober 21, 1908, bill filed to 
annul order of commission requiring elevator allowances to be discon- 
tinued. November 12, 1908, answer filed for Union Pacific Railroad 
Company: December 8, 1908, answer of commission filed. November 
8, 1909, cross bill of Union Pacifc Railroad Com y filed. Set for 
oral argument at St. Louis, Mo., A ed 24, 1910, to be heard with 
St. Louis Elevator cases. January 24, 1910, argued and submitted, 
March 3, 1910, decree granting permanent injunction. Appeal to 
United States Supreme Court by commission, 

COMMISSION NOS, 1239, 1240, 1241, 1268, and 1267. 

United States cireuit court, western division of the western district 
of Missouri, at Kansas City: 

Harry J. Diffenbaugh et al. v. Interstate Commerce Commission 
59 Louis Elevator cases), December 16, 1908, bill filed to annul or- 

er of commission requiring the Chica: Burl on and ney Rail- 
way Company et al. to cease and desist from giving or paying elevator 
allowances to complainants herein at Kansas City, Mo., and other 
Missouri River points or places in territory adjacent thereto. January 

Stipulation entered into by parties 


26, 1909, demurrer filed to bill. 

9 until final hearing and decision on demurrer. Answer filed. 
ase set for oral hag lomo t January_24, 1910, at St. Louis, Mo., to be 

heard with Peavey Elevator case. “January 24, 1910, argued and sub- 

mitted. March 3. 1910, decree granting permanent injunction. Appeal 

taken to United States Supreme Court by commission, 


Proceeding under the Elkins Act. 

Circuit court of the United States for the northern division of the 
northern district of Illinois : 

The United States of America v. The weer Indianapolis and Louis- 
ville Railway Company (Monon Route). ill under the Elkins Act 
to require the railroa apang to desist from 2 advertisin 
in payment for 3 une 18, 1907, bill filed. yé 11, 190 
answer filed. May 11, 1908, argued and submitted. 3 15, en in- 
oo granted. (163 Fed. Dp. 4.) October 1, 1908, appeal to 

nited States Supreme Court by Chicago, Louisville 


Indianapolis an 
Railway Company. 


Cascs disposed of by circuit — from which no appeals have been 
aken. 


COMMISSION NO. 929. 
1 8 States circuit court, southern division of New York, at New 

or! y: 

Delaware, Lackawanna and Western Railroad Company v. Interstate 
Commerce Commission, Eugene S. Preston and David I’. Davis, doin 
business under the firm name of Preston & Davis (Preston & Davis 01 
Delivery Sood i June 25, 1907, bill filed to annul order of commission 
requiring sai sitet ay to resume oil delivery to Preston & 
the Brooklyn terminal. July 17, 1907, answer filed. July 17, 1908, 
argued and sabmitted on application for preliminary injunction. Au- 
gust 10, 1907, injunction denied. No appeal taken. 

COMMISSION No. 2010. 


United States circuit court for the district of Colorado, at Denver: 

The Denver and Rio Grande Railroad Company p. Interstate Com- 
merce Commission (Baer Brothers case). Bill to annul an order of the 
commission requiring the carriers to in foree between Pueblo, Colo., 
and Leadville, Colo., in the place of a 45-cent rate a 30-eent rate in 
eonnection with the transportation of beer shipped from St. Louis 
Mo., by way of Leadville, Colo., to Pueblo. December 24, 1909, pill 
filed. January 20, 1910, answer filed. January 25, 1910, preliminary 
injunction denied. No appeal taken. 

COMMISSION No. 1535. 


09 — States circuit court, southern district of New York, at New 
o š 


Y 
New York Central and Hudson River Railroad Company et al. v. 
Interstate Commerce Commission (Banner Milling Company case). 


August 22, 1908, bill filed to annul order of commission requiring ear- 
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APRIL 22, 


roducts from Buffalo to New 
York points, Boston points, and Sherbroo 9 1 October 20, 1908 
an 


riers to reduce rates on grain and grain 


answer filed. October 20, 1908, argued 20, 


1908, injunction denied. No appeal taken. 
COMMISSION No. 2024. 


ee States circuit court, eastern district of Pennsylvania, at Phil- 
ade 8 
Philadelphia and Reading Railway Company et al. v. Interstate Com- 
merce Commission (Big Vein Coal case). September 23, 1908, bill 
filed to annul order of commission 8 carriers to reduce their 
rates on big vein coal from Georges Creek Basin and Elk Garden re- 
gion to basis of little vein rate when water borne outside the capes and 
, also to rail-line ints in Pennsylvania, New Jersey, New York, and 
New England. etober 4, 1908, demurrer filed. ovember 1, 1908, 
ed and submitted on demurrer and preliminary injunction. Nov- 
ember 22, 1909, demurrer sustained and bill dismissed. No appeal 


taken. 
COMMISSION No. 1304. 


X Unea States circuit court, southern district of New York, at New 
or ty: 

New York Central and Hudson River Railroad Company et al. v. In- 
terstate Commerce Commission (Hecker-Jones-Jewell Milling Company 
case). August 22, 1908, bill filed to annul order of commission re- 
quiring carriers to cease and desist from a discrimination found to be 
undue by the commission. December 7, 1908, argued and submitted. 
February 8, 1909, injunction denied. No appeal taken. 

COMMISSION NO. 1498. 


United States circuit court, eastern division of the northern district 
of Illinois, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate Com- 
merce Commission (Flint & Walling Two-Year-Clause case). January 
26, 1909, bill filed to annul order of commission requiring petitioner to 
maintain in force two years a certain rate, which is the rate the carrier 
made before the complaint was filed. February 11, 1909, answer filed. 
Demurrer filed to answer of defendant. Remy rief for petitioner filed. 
Brief filed for defendant. August 13, 1 , argued and submitted. 
Bill dismissed. No appeal taken. 

COMMISSION NO. 1896. 

United States circuit court, northern district of Illinois, eastern di- 
vision, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Red Wing Linseed Company case). April 19, 
1909, bill filed to annul order of commission requiring the complainant 
to maintain in force for a period of not less than two years a rate of 


submitted. October 


154 cents per 100 pounds on flaxseed in carloads from Britton, S. Dak., 
to Red Wing, Minn. July 2, 1909, answer filed. Suit abandoned by 
complainant. 


COMMISSION NOS. 1310, 1318, AND 1328. 
Yeoman States circuit court for the western district of Kentucky, at 
misville : 

Louisville and Nashville Railroad Company v. Interstate Commerce 
Commission. Bill to enjoin the enforcement of an order of the commis- 
sion requiring the Louisville and Nashville Railroad Company to reduce 
certain of its class rates. January 19, 1910, bill filed. February 17, 
1910, answer filed. February 21, 1910, argued and submitted. 


Cases now pending in the circuit court. 
COMMISSION NO, 732. 


United States circuit court, eastern division of the eastern district of 
Missouri, at St. Louis: 

Missouri, Kansas and Texas Railway Company et al. v. Interstate 
Commerce Commission (Cattle Raisers’ Association case). Septem- 
ber 30, 1908, bill filed to annul order of commission requiring carriers 
to reduce their rates on cattle in carloads and to cease 5 
terminal charge at Chicago in excess of $1 per car. October 13. 1908, 
answer filed. October 13 and 14, 1908, argued and submitted on appii 
cation for preliminary injunction., October 23, 1908, injunction denied. 
October 21, 1908, fifty-seven days taking testimony—9, 00 pages. Oc- 
tober 21-27, 1908, inclusive, seven days arguing case. Briefs filed for 
defendant containing 179 pages. No decision to date. 

COMMISSION NO. 1040, 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Cardif Coal Company cane}. March 31, 
1909, bill filed to annul order of commission requiring the railroad com- 
pany to establish joint throu, routes to all local points on its line 
rom Cardiff, III., and to La Crosse and Sioux Falls. April 19, 1909. 
substitute bill filed with application for preliminary injunction. April 
a a and submitted. June 2, 1909, answer filed. No 
ecision 


date. 
COMMISSION NO, 1280. 
1 5 inten 28 5 i ores = New York: 
ells, Fargo o. Express v., Interstate Commerce Commiss! 
(Forwarding case). July 22, 1908, bill filed to annul order 5 
mission involves right to consolidate shipments in name of one con- 
ee at carload rate. October 26, 1908, case reopened by the com- 


8 
vie: 
COMMISSION NOS. 1231 AND 1289. 


United States circuit court, northern district of Illinois, eastern 
division, at Chi S 
Chicago, Rock Talana and Pacific Railway Company v. Interstate Com- 
merce Commission (Greater Des Moines case). August 18, 1909, bill 
filed to annul order of commission 8 proportions! class rates 
applying on Sone traffic originating east of the Illinois-Indiana state 
0 


a from Roce im on na to Des 8 —— Seng petition 
on above by nois Central Railroad Company e o be 
15, 1909, demurrer filed to bill. dear 


COMMISSION NO. 1004. 

Circuit court of the United States, district of Nebraska, at Omaha: 

Omaha and Council Bluffs Street lway Company and Omaha and 
Council Bluffs Railway and Bridge Company v. Interstate Commerce 
Commission (West End Improvement case). Bill to annul an order 
of the commission requiring petitioners to reduce from 15 to 10 cents 
the fare for pA d passengers <4 street xalwar from Council 
Bluffs, Iowa, to any point in Omaha, and vice versa. Bill filed. Febru- 
a — EE demurrer and answer mailed, March 2, 1910, argued 
an mitted. 


COMMISSION NOS. 1327, 1329, 1335, AxD 1348. 

United States circuit court for the district of Minnesota, at St. Paul: 

Northern Pacific Railroad Company et al. v. Interstate Commerce 
Commission; Union Pacific Railway Company et al. v. Interstate Com- 
merce Commission; Great Northern Railway Company et al. v. Inter- 
state Commerce Commission. Three cases to be heard together (La- 
cific Coast Lumber case). October 1, 1908, bills filed to annul order 
of commission requiring reduction of lumber rates from Pacific coast 
to eastern destinations. October 20, 1908, amended bills filed. February 
13, 1909, eight days’ testimony, more than 1,000 pages. Testimony be- 
fore commission stipulated in case before the court. To be argued soon. 

COMMISSION NO. 1138. 

United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Russe & Burgess et al. v. Interstate Commerce Commission et al. 
(Russe & Burgess Lumber Co. case). September 22, 1909, bill filed 
to annul order of commission to compel reparation on lumber shipments 
prior to date of filing of complaint before commission. The court is 
asked to direct commission to set aside its order and award reparation. 
November 23, 1909, demurrer filed. 

COMMISSION NO. 1227. 

United States cirenit court, northern district of Illinois, eastern 
division, at Chicago: 

J. W. Thompson Lumber Company et al. v. Interstate Commerce 
Commission et al. (Thompson Lumber Co. case). September 22, 1909, 
bill filed to annul order of commission to compel reparation on lumber 
shipments prior to date of filing of complaint before commission. The 
court is asked to direct commission to set aside its order and award 
reparation. November 23, 1909, demurrer filed. 


COMMISSION NO, 1322. 
United States circuit court for the district of Maryland, at Balti- 


more: 

Baltimore and Ohio Railroad Company v. Interstate Commerce Com- 
mission (Rail and River Coal-Car Distribution case). July 22, 1908, 
bill filed to annul order of commission requiring all cars to be count 
in making coal-car distribution. September 22, 1908, answer filed. 
September 22, 1908, argued and submitted on application for prelimi- 
nary injunction. September 23, 1908, injunction denied. December 14, 
1908, argued on the merits before United States circuit court of ap- 
peals, fourth circuit. Richmond, Va.; there being a divided court, the 
case was certified to the Supreme Court. October 15 to 17, 1909, 
argued and submitted in the Sapreme Court. December 6, 1009, case 
remanded to circult court with instructions to conform to the law, 
(215 U. S., 216.) 

COMMISSION NO, 1331. 


United States circuit court, northern district of California, ninth 
circuit, at San Francisco: 

Southern Pacific Company and Oregon and California Railroad Com- 
pany v. Interstate Commerce Commission (Willamette Valley Lumber 
ease). July 24, 1908, bill filed to annul order of commission requiring 
carriers to reduce their rates on green fir lumber and lath from the 
Willamette Valley points to San Francisco and bay points from $5 per 
ton to $3.40 an 3.65 per ton, respectively. September 25, 1 „de- 
murrer filed to bill. September 28, 1908, argued and submitted. Se 
tember 30, 1908, argued and submitted. October 1. 1908, amended bill 
filed. October 1, 1908, demurrer filed to amended bill, October 1 and 
1908, argued and submitted. October 3, 1908, court announced that i 
was unable to agree as to whether demurrer should be sustained. 
Under the law the case was certified to the Supreme Court. Prelimi- 
nary injunction denied. 1 18, 1909, motion to advance to Su- 
preme Court. October 12 and 13, 1909, argued and submitted. De- 
cember 6, 1909, Supreme Court remanded case to circuit court with 
instructions to conform to the law. (215 U. S., 226.) January 31 
1910, argued and submitted in circuit court on bill and answer an 
record before commission. 


From this letter and the opinion I will quote. The Supreme 
Court of the United States decided that where the question 
presented to the commission was one of discretion it could only 
attack the order of the commission because they had no power 
to make it or because its effect on the rates of the carrier was 
confiscatory. 

Now, for six years there have been only 32 cases altogether in 
the circuit court, and only 20 of those, under this decision, would 
in all probability have been brought. 

I will read what Judge White says on that subject. I will 
state that I have another case more recent than that of Judge 
White, decided by Judge Buffington in the eastern district of 
Pennsylvania November 26, 1909. But I will first read from 
Judge White's opinion: 


In consequence of one of the 3 amendments to the act 
to regulate commerce, adopted in 1 (sec. 15, act June 19, 1906, 34 
Stat., 589), it is now provided that “all orders of the commission, ex- 
cept orders for the parma of money, shall take effect within such 
reasonable time, not less than thirty days, and shall continue in force 
for such EL pager of time, not exceeding two years, as shall be prescribed 
in the order of the commission, unless the same shall be suspended or 
set aside by a court of competent jurisdiction.” The statute endowing 
the commission with large administrative functions and erally giv- 
ing effect to its orders concerning complaints before it without exacting 
that they be previously submitted to judicial authority for sanction, it 
becomes necessary to determine the extent of the powers which courts 
may exert on the subject. 

Plain as it is that the powers just stated are of the essence of judi- 
cial authority, and which therefore may not be curtailed, and whose 
discharge not be by us in a proper case avoided, it is 5 — 5 plain 
that such perennial powers lend no support whatever to e proposi- 
tion t we may, under the guise of exerting judicial power, usurp 
merely administrative functions by setting aside a lawful administrative 
order upon our conception as to whether the administrative power has 


been w may exercised. 
We thin 
company to estab- 


the issues for decision will be best dis 
lish that n the commission to make that 


of hy at once 
the contentions advanced by the railroa 
portion of the order which the court below enjoined. The contentions 


ere was a want of power 
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on this subject are stated in ork reag in many different forms, and 
if not in some respects contradictory are, at all events, confusing and 
often osre since, while seemingly add to power, they vir- 
tually interm age wer and ex ency as if they were one and the 
same thing. We shall not, therefore, in making an analysis of the 
contentions, follow their mere form of statement, but shall treat them 
all as reducible to two propositions, viz: First, that the act to regulate 
commerce has not delegated to the commission authority to consider, 
where a complaint is made on such subject, the question of the distribu- 
tion of com y fuel cars in times of car shortage as a means of pro- 
hibiting unjust preference or undue discrimination; second, that even 
if pach: power has been delegated to the co ion by the act to 
regulate commerce, the order whose continued enforcement was en- 
joined by the court below was beyond the authority conferred by the 
statute. 

Now, the court proceeds to decide the question which has been 
stated, that where the question presented to the commission was 
one of discretion they could only attack the order because the 
commission had no power to make it or because its effect on 
the rates of the carrier was confiscatory. They could not go 
into court and attack the order of the commission simply be- 
cause the commission has abused its discretion, and of the cases 
contained in this list there are 12 out of the 82 which would 
not have been brought under this decision. So that we are 
asked to appoint five additional circuit judges to try in the 
coming future 22 cases, not quite 5 cases a year for each judge, 
for which we are to pay $7,000 a year salary each, and $2,000 
extra when he lives in Washington, and $10 a day expenses 
when he travels from his own circuit. 

Mr. COX of Indiana rose. 

Mr. BARTLETT of Georgia. I will yield to the gentleman. 

Mr. COX of Indiana. I think the gentleman has covered 
every inquiry I was going to make, and much fuller perhaps 
than I could have brought out by my question. The Hepburn 
law went into effect in June, 1906. 

Mr. BARTLETT of Georgia. August, 1906. 

Mr. COX of Indiana. So that it will have been in force four 
years in August, and during that four years only 22 cases—— 

Mr. BARTLETT of Georgia. Thirty-two cases altogether, 
12 of which would not have been commenced under this decision. 

Mr. COX of Indiana. And under the Hepburn law the power 
was lodged in the United States circuit court. 

Mr. BARTLETT of Georgia. And is there now; all these 
cases have been tried in the circuit court. 

Mr. COX of Indiana. Was there any discussion—I do not 
ask to have the gentleman reveal any of the secrets of the com- 
mittee—but was there any reason assigned in the committee as 
to whether or not the purpose of this commerce court was nec- 
essary in order to relieve the circuit court from extra work? 

Mr. BARTLETT of Georgia. No, sir, This record will show, 
and it is the record of the Interstate Commerce Commission. 
They have not advocated it. They were before us. Of course 
they did not oppose it. They are appointive officers, and the 
President, in his message, was very anxious to have it enacted, 
I apprehend. The commerce court is a kind of a pet measure 
of the Executive. You will find that here is a statement of 
each case and the date when it was filed, when an order was 
obtained, and when it was tried and officially disposed of. So 
that this, instead of showing the necessity for it, shows the 
absolute want of necessity, not from what anybody has said, but 
from the record of the court itself. 

Mr. COX of Indiana. In that connection I would like to pro- 
pound another question, which probably may call for an opin- 
ion from the gentleman, but I am sure that he has given this 
subject an exhaustive study. Now, then, taking into considera- 
tion the Hepburn bill, the number of cases that are taken from 
the Interstate Commerce Commission to the circuit court 

Mr. BARTLETT of Georgia. Only 32. 

Mr. COX of Indiana. Take that into consideration, and the 
length of time that has elapsed from the time that the bill be- 
came a law until the time this last case was appealed, and then 
taking the present bill that is under consideration, does the 
gentleman believe, taking into consideration past experience 
under the Hepburn bill, that there is any probability of there 
being more cases to arise under the present bill than there was 
under the other? 

Mr. BARTLETT of Georgia. I think there will be less, ex- 
cept there may be more efforts made to relieve corporations 
like this from the effect of the antitrust law. There may be 
more efforts for friendly suits between railroads to combine 
and get rid of their acts, so that they can all combine. There 
may be, not decisions, but friendly suits, to issue stocks and 
bonds, and things like that. 

Mr. COX of Indiana. The gentleman is of the opinion that 
the actual litigated cases to determine the rights between the 
Government, on the one hand, and the people, on the other, will 
be fewer? 
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Mr. BARTLETT of Georgia. I am, because railroads do not 
spend money just for the fun of spending it; but when they get 
the decisions. of the court below and the court above, they can 
have no standing in court; they are wise enough to submit. 
To simply attack the discretion of the commission, they are 
not foolish enough to spend thousands and thousands of dollars 
to litigate with the Government. They may litigate with the 
citizen and wear him out, but they will not be prone to Jitigate 
with the Government of the United States just for pastime. 

The Illinois Central case went through all the courts in about 
fifteen months from the time the bill was filed up to the time of 
the final adjudication in the Supreme Court of the United 
States. Even the circuit court works at a rapid pace, and the 
circuit court and the Supreme Court are compelled to give 
preference to this class of cases, so that already we have the 
machinery, we have the court, we have the expedition, and, at 
last, we have the adjudication of the highest court in the land 
that the railroads, except in two instances in which they filed 
20 cases in six years, have no standing in the United States 
courts to attack the orders of the commission which involve 
merely its discretion, and therefore the number of cases must 
become less. 5 

Mr. COX of Indiana. Pardon me for asking this question : 
Was there any opinion which reached the committee, directly 
or indirectly, as coming from the United States circuit court, 
to the effect that it was necessary to haye a commerce court 
so that the United States circuit court might be relieved from 
this burden? 

Mr. BARTLETT of Georgia. Not that I heard of. We had 
the Attorney-General in executive session 

Mr. ADAMSON. I never heard it stated anywhere that the 
circuit court was being crowded with business at all. 

Mr. COX of Indiana. I never did, either, I will say to the 
gentleman from Georgia. I know they are not overworked in 
my State. 

Mr. RICHARDSON. Will my colleague allow me to make a 
suggestion to him in answer to the question of the gentleman 
from Indiana, that in the proceedings or hearings before the 
Interstate Commerce Committee there never was a suggestion 
from any source or from any section that we stood in need of 
five additional circuit judges? There was no indication given 
to us on the committee that any circuit needed an additional 
circuit judge. There was no request for it. You ask about 
the business of a commerce court. 

By careful examination of section 12 of the bill, which re- 
lates alone to the acquisition of capital stock by one railroad in 
a competing line, you will notice in that section that that busi- 
ness provided for in section 12 is the new business that 
is going to be created under this bill before the commerce 
court, zad without that section the commerce court as it stands 
now under the recent decision of the Supreme Court of the 
United States, rendered on the 10th day of January, 1910, is 
actually and practically without business, unless it gets it by 
section 3% of this bill, which restricts the jurisdiction in those 
matters to the commerce court, while sections 13 and 14 confine 
it to the Interstate Commerce Commission. It makes that dif- 
ference. 

Mr. COX of Indiana. I am sure the gentleman from Ala- 
Rama [Mr. RicHarpson] has given this bill a great deal of 
s\dy—and not only this bill but the whole subject. So far 
as I am concerned, I have not, and I am only propounding 
thee questions for information. 

Mr. RICHARDSON. I do not desire to interrupt my friend 
from Georgia [Mr. BARTLETT]. 

Mr. COX of Indiana. Just one more question, and I will 
stop. Now then, what would the gentleman say, taking into con- 
sideration your observation of the court as worked out under 
the Hepburn bill, the number of cases appealed from the com- 
merce commission to the circuit court, as to whether or not 
section 12, which probably will bring more business to the 
commerce court, or in other words, other business will be 
brought in now that was not in under the Hepburn bill, will 
justify the inauguration of this commerce court? 

Mr. RICHARDSON, It puts it in the attitude of being 
utterly inexcusable, on account of the totally unnecessary ex- 
travagance. 

Mr. COX of Indiana. Does not the gentleman believe that 
the Interstate Commerce Commission could perform the work 
under section 12 with that same degree of accuracy that a com- 
merce court can? 

Mr. RICHARDSON. Just as much so as the Interstate Com- 
merce Commission can perform the duties assigned to it in sec- 
tions 13 and 14, 
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Mr. BARTLETT of Georgia. Mr. Chairman, in addition to 
what I have stated, I desire to add we have already 30 circuit 
judges, 29 provided for in the present legislative, judicial, and 
executive bill, 1 new one created by this and more to 
be created. We have already 88 district judges, who can trans- 
act the business of the circuit courts in the absence of the cir- 
cuit judges. So that we have 30 and 80, which make 110 judges. 
We have added to these 5 more judges. We are sure to be a 
judge-ruled people if we keep on; and I but repeat what I 
quoted from the illustrious Jefferson, that if we are to lose our 
liberties, that will be one of the chief causes—too many federal 
judges, who will undermine our confederated system. 

Mr. ADAMSON. Mr. Chairman, it is insistently and fre- 
quently claimed that the jurisdiction is to be no greater than 
that enjoyed by the circuit courts. I will ask the gentleman, 
inasmuch as an express declaration has been placed in the bill 
by an amendment to the provision of section 12, the latter part, 
if that is not thoroughly inconsistent, and if it does not confer 
upon this commerce court jurisdiction not exercised by the 
circuit courts? 

Mr. BARTLETT of Georgia. And of which no federal court 
should have exclusive jurisdiction. 

Mr. I have already incidentally discussed agree- 
ments between railroads. I had stated, when interrupted by 
the gentleman from New York [Mr. Surzer] about all I de 
sired to say on that subject; that is, that these agreements be- 
tween railroads provided for in this bill will virtually destroy 
the Sherman antitrust law. 

Now, Mr. Chairman, it will not do to say that because you 
have the power to prevent these agreements, or the power to 
allow them, that therefore the exercise of that power under the 
interstate-commerce clause of the Constitution gives you power 
to do certain other things provided for in this bill. 

I will come now, in a discussion of the bill, to some of the 
propositions discussed by the gentleman from Texas; and I lay 
down this proposition: That the State authorities, when they 
grant to the railroad company the power to live, to exist, to 
do business, to transact business, to issue stock and issue bonds, 
to have meetings of stockholders and directors, and govern 
their internal affairs, are in the exercise purely of the police 
power by the State, over which the Congress has no control, 
except and only when they undertake to use the instrumental- 
ities, such as are employed in carrying products or merchandise, 
passengers and freight, carrying traffic from one State to an- 
other, when Congress has the power, under the commerce clause, 
to regulate that traffic; but Congress has not the power to 
regulate business done solely within the confines of a State. 

The gentleman was unfortunate in reading from the case 
of Gibbon against Ogden, Ninth Wheaton. Nobody doubts, and 
every lawyer is familiar with Gibbon against Ogden. It is as 
familiar to a lawyer of my age, and who has practiced law as 
long as I have, and those who are much younger, as was the old 
blue-backed spelling book when we went to school. I read the 
case in my father’s law office before I began the study of the 
law. 

There is no question about the facts; and I have on several 
occasions made speeches in this House upholding the proposition 
that Congress has power to regulate interstate commerce and 
to regulate the instrumentalities of commerce. Congress has 
the power to say that the traffic shall be so conducted as to 
insure the safety of passengers and employees. Congress has 
the power to say that the cars shall be such as to meet the 
necessities of the public when used in interstate traffic, to say 
what the regulations shall be, and all the incidents of that 
traffic. The Supreme Court, in One hundred and sixty-second 
Supreme Court Reports, states that when a railroad in a State 
receives freight routed over its line it thereby becomes subject 
to the interstate- commerce act. But who ever heard it con- 
tended successfully that the issue of stocks and bonds, the 
combining of railroads entirely within a State, was traffic or 
commerce between the States? Gibbon against Ogden virtually 
holds that it is not. I read from page 207 of Ninth Wheaton, 
the same book read from by my friend from Texas: 
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regulating the internal commerce of a State and those which respect 
turnpike roads, ferries, etc., are component parts of this mass. 

Now, railroads had not been built in this country at that time, 
This was in 1824. We had no railroads anywhere, much Jess 
interstate-commerce railroads. But all the decisions are that 
roads, turnpikes, ferries, and so forth, stand upon the same 
footing, so far as regulation by the States is concerned, as rail- 
roads. Chief Justice Marshall says: 


No direct general power over these ob, anted to Congress: 


jects is gr 
ey remain subject to state legislation. If 


and, consequently, the 
legislative power of the Union can reach them it must be for national 
purposes; it must be where the power is expressly given for a special 


urpose, or is rong 4 incidental to some power which is expressly given. 

t is obvious that the Government of the Union, in the exercise of its 
express powers—that, for example, of regulating commerce with foreign 
nations and among foa States—may use means that may also be em- 
ployed by a State the exercise of its acknowledged powers; that, for 
example, of ting commerce within the State. 


The gentleman also read the case of McCulloch v. Maryland, 
in Fourth Wheaton, and I promised to read in reply to that the 
case of Osborn v. The Bank. I read this for the purpose of 
demonstrating that it is not the exercise of one of the powers 
necessary and proper to carry out those granted to charter a 
bank. My friend read McCulloch v. Maryland to demonstrate 
that Congress had power to charter a bank, and he had a good 
deal to say with reference to the position of Chief Justice Mar- 
shall, his great strength and ability as a judge. I do not 
gainsay that. I refer now to Osborn v. United States Bank, 
Ninth Wheaton: 

A revision of that opinion (McCulloch v. Maryland) has been re- 
—— and many considerations combine to induce a review of it. 

he foundation of the argument in favor of the right of a State to tax 
the bank is laid in the supposed character of that institution. The 

t supposes the corporation to have been originated for the man- 
agement of an individual concern, to be founded upon contract between 
individuals, having private trade and private profit for its great end 
and principal object. 

If these premises were true, the conclusion drawn from them would 
be inevitable. This mere private corporation, engaged in its own busi- 
ness, with its own views, would certainly be subject to the taxing 
power of the State, as any individual would be; and the casual circum- 
stance of its being employed by the Government in the transaction of 
its fiscal affairs would no more exempt its private business from the 
operation of that power than it would exempt the private business of 
any individual employed in the same manner. But the pre are 
not true; the bank is not considered as a private corporation, whose 
principal object is individual trade and individual profit; but as a 
public corporation, created for public and national pu That the 
mere business of banking is, in its own nature, a private business, and 
may be carried on by individuals or com ies haying no political con- 
nection with the Government is admitted; but the bank is not such an 
individual or company. It was not created for its own sake or for 
private pur . It has never been supposed that Congress could 
create such a corporation. 


I desire, along that line, to call attention to the opinion of 
an illustrious Democrat and a learned judge, who was the dis- 
tinguished Attorney-General of this Government, representing 
the Democratic administration from 1856 to 1860. I refer to 
Hon. Jeremiah S. Black. Though he never occupied a seat 
upon the bench of the Supreme Court of the United States he 
was a supreme judge of the State of Pennsylvania, and the 
power of his logic and the force of his reasoning are equal to 
those of any man whom I have ever read, not excepting even 
Chief Justice Marshall, on the subject. I read now from page 
11 of Bierly's Police Power, State and Federal, where the fol- 
lowing is quoted from Judge Black: 

The police power of the State, of which she can not disarm herself 
if she would, enables her to regulate the use even of private rty 
in such manner that neither the general public nor particular indi- 
viduals can be made to suffer by it unjustly. Upon that principle you 
can forbid an excessive rate of interest upon the loan of money, fix 
charges of hack drivers, or ferrymen, or tavern keepers, or the owners 
of grain elevators. Besides all that, the State can abolish a monopoly 
or bring it to terms of justice at any time by virtue of her right of 
eminent domain. All property, corporeal or incorporeal, is held upon 
eT that it may be divested whenever the general interest re- 
s ‘All charters or acts of incorporation are subject to such modification 
atre be necessary to prevent the owners from doing wrong to the 
pu 4 

I have quite a number of cases on the subject, which I will 
quote in my remarks. 

Now, coming to the question of combination and consolida- 
tion of railroads permitted by this act, my friend from Texas 
[Mr. Russi] said that I would roll as a sweet morsel under 
my tongue the case in One hundred and sixty-first United States, 
the Kentucky case, involving the attempted consolidation of 
railroads in Kentucky in violation of the law of that State. 
He said that had been overruled by the Supreme Court of the 
United States in the Northern Securities case, which I have 
here. I will first read that case and find out. 

Now, I want to read from the One hundred and sixty-first 
United States Court Reports in the case of the Louisville and 
Nashville Railroad Company v. The State of Kentucky. The 
two roads undertook to combine in this case against the pub- 
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lic policy expressed by the constitution and laws of Kentucky 
that no railroad or telegraph company should consolidate its 
capital stock or pool its earnings, in whole or in part, with any 
other railroad. 

Now, what do they say about that? I will read: 


Section 201 of the constitution of the State of Kentucky is a legiti- 
mate exercise of the police porer of the State and forbids the consoli- 
e 


dation between the Louisville and Nashville Company and the Chesa- 
peake, Ohio and Southwestern Company, which is subject of the 
controversy in this suit, at least so far as the power to make it re- 
mains unexecuted. 

They undertook to say in this bill which they filed against 
the State of Kentucky that they could consolidate notwith- 
standing the laws of Kentucky and the constitution, because they 
were interstate railroads, and therefore when Kentucky under- 
took to prevent a combination it undertook to pass a law which 
interfered with interstate commerce. I will read: 

But little need be said in answer to the final contention of the 

laintiff in error that the assumption of a right to forbid the consolida- 

on of parallel and competing lines is an interference with the power 
of Congress over interstate commerce. The same remark may be made 
with respect to all police regulations of interstate railways. All such 
regulations interfere indirectly, more or ! with commerce between the 
States in the fact that they impose a burden m the instruments of 
such commerce and add something to the cost of transportation by the 
expense conferred in conforming to such regulations. ese are, how- 
ever, like the taxes im upon railways and their rolling stock, which 
are more or less, according to the pouer of the State within which the 
roads are operated, but are still wi the competency of the legislature 
to impose, 

* * . * * * * 

It has never been supposed that the dominant power of Congress over 
interstate commerce took from the States the power of cg, ag with 
respect to the instruments of such comme: so far as the legislation 
was within its ordinary police powers. Nearly all the railways in the 
country haye been constructed under state authority, and it can not 
be supposed that they intended to abandon their power over them as 
soon as mer were ished. The power to construct them involves, 
necessarily, the power to impose such regulations upon their operation 
as a sound regard for the interests of the public may seem to render 
desirable. In the division of authority with respect to interstate rail- 
ways Congress reserves to itself the superior right to control their com- 
merce and forbid interference therewi while to the States remains 
the power to create and to regulate the instruments of such commerce, 
so far as necessary to the conservation of the public interests. 

If it is to be assumed that the States havé no right to forbid the 
consolidation of competing lines because the whole subject is within the 
control of Congress, it would necessarily follow that Con would 
have the power to authorize such consolidation in defiance of state legis- 
lation, a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway cor- 

oration to purchase the stock and franchises of another must be con- 
erred by express language to that effect in the charter; and hence if the 
charter of the Louisville and Nashville Com y had been silent upon 
that point, it will be conceded that it would have no power to make 
the proposed purchase in this case. As the power to pur then, is 
derivable from the State, the State may accompany it with such limita- 
tions as it may choose to impose. It results, then, from the argument 
of the appellant that, if there be any interference with interstate com- 
merce, it is in imposing limitations upon the exercise of a right which 
did not previously exist, and, hence, if the State permits such purchase 
or consolidation it is bound to extend the authority to every possible 
case or expose itself to the eres of interfering with commerce. This 
proposition is obviously untenable. 


That opinion was by Judge Brown, and was concurred in by 
all. The court further says: 

That, conceding that the requisite power existed in both the above 
companies, section 201 of the constitution of 1891 was a legitimate exer- 
cise of the police power of the State, and forbade such consolidations, at 
least so far as such power remained unexecuted. 

So that the Kentucky case, which permitted the consolidation 
of the Louisville and Nashville with other roads, contrary to the 
laws of the State of Kentucky, saying that the State had no 
right to forbid them because the whole subject was in control of 
Congress, is a proposition which only needs to be stated in order 
to demonstrate its unsoundness. And yet this bill, as the gen- 
tleman from Texas, Judge RUssELL, admitted, would permit it 
to be done in violation of a state law, and therefore would per- 
mit them to disobey the state law. 

I am somewhat concerned about this, because my State has 
this in its constitution: 

Article 4 of paragraph 3 of the constitution of Georgia says: 

The general assembly shall have no power to authorize any corpora- 
tion to buy shares and stock of any other corporation in this State or 
elsewhere, to make any contract or agreement with any such corpora- 
tion which shall have the effect to lessen competition in their respective 
business or to encourage monopolies, and all such contracts and agree- 
ments are void. 

We have in my State two great railroad lines, which could 
not be consolidated under the laws of the State of Georgia. 
And yet, if they desire to consolidate, the commerce court is 
to be consulted, and, although they are competing lines, the laws 
of Georgia are to be destroyed by stretching the power of Con- 
gress under this elastic shield of interstate commerce, permit- 
ting any violation of the policy of my State, or all other States, 
to consolidate or destroy competition. 

I am opposed to the provisions of the bill which endeavor to 
regulate 


THE ISSUES OF STOCKS AND BONDS AND CONSOLIDATION OF COMPETING 
LINES. 


x 


The case chiefly relied upon by the gentleman from Texas 
[Mr. Russetx] is the Northern Securities case, volume 193. But 
that case does not sustain the contention of the gentleman from 
Texas nor justify the provisions in this bill relative to the con- 
trol of the issues of stocks and bonds by railroads engaged in 
interstate commerce, or the right of Congress under that power 
to authorize the consolidation of competing lines contrary to 
the laws of the States where such railroads may have been 
chartered and where they operate. That question was distinctly 
stated by Justice Harlan not to be a question in that case, On 
page 333 he says: 


It is said that whatever may be the power of a State over such 
subjects Congress can not forbid single individuals from disposing of 
their stock in a state corporation, even if such corporation be engaged 
in interstate and international commerce; that the holding or pur- 
chase by a state corporation or the purchase by individuals of the 
stock of another corporation, for Whatever purpose, are matters in re- 
spect of which Congress has no authority under the Constitution; 
that, so far as the power of Congress is concerned, citizens or state cor- 
porations may dispose of their property and invest their money in any 
way they choose; and that in regard to all such matters citizens and 
state corporations are subject, if to any authority, only to the lawful 
authority of the State in which such citizens reside or under whose 
laws such corporations are organized. 


This was the claim made in the case, and, continuing, Justice 
Harlan says, on page 334: 


It is unnecessary in this case to consider such abstract 
tions. The court need not concern itself with them. 
here to be examined and determined. 


Continuing, Justice Harlan said: 


In this connection it is suggested that the contention of the Govern- 
ment is that the nag Soa and ownership of stock in a state rail- 
road corporation is itself interstate commerce, if that corporation be 
engaged interstate commerce. This suggestion is made different 
ways, sometimes in express words, at other times by implication. For 
instance, it is said that the question here is whether the power of 
Congress over interstate commerce extends to the regulation of the 
ownership of the stock in state railroad companies by reason of their 
pang engaged in such commerce. Again, it is said that the only issue 
in this case is whether the Northern Securities Company can acquire 
or hold stock in other state corporations. Still further, it is asked, 
generally, whether the organization or 1 of railroads is not 
under the control of the States under whose laws they come into 
existence? Such statements as to the issues in this case are, we 
think, wholly unwarranted and are very wide of the mark;-it is the 
setting up of mere men of straw to be easily stricken down. We do 
not understand that the Government makes any such contentions or 
takes any such positions as those statements imply. It does not con- 
tend that Congress may control the mere acquisition or the mere own- 
ership of stock in a state corporation engaged in interstate commerce. 
Nor does it contend that Congress can control the organization of state 
corporations authorized by their charters to engage in interstate and 
international commerce. 

So that in this case, if we take the view of Justice Harlan, 
who pronounced the opinion of the court, instead of deciding 
the question contended for by those who assume that Congress 
has the power to regulate the issuance of stocks and bonds of 
railroad corporations because they are engaged in interstate 
commerce, or to prescribe the manner in which they shall so 
issue, or acquire campeting lines, the court stated positively 
that that question was not involved, and the statement of the 
gentleman from Texas [Mr. RusseELL], that the court virtually 
overruled the case in the One hundred and sixty-first United 
States, of the Louisville and Nashville Railway v. Kentucky, 
is not sustained by a careful reading of the opinion of the court. 

It is true that Justice White, in his dissenting opinion in 
behalf of himself and three other justices, cited the case in the 
One hundred and sixty-first United States as controlling, but as 
the majority of the court decided that that question was not 
there to be examined and determined, the Northern Securities 
case can not be invoked to sustain the action of the committee. 
In this dissenting opinion Justice White refers to the case de- 
cided by Justice Jackson (In re Green, 52 Fed. Rep.) with 
approval, and quotes from that decision, as follows: 

Congress ma lace restrictions and limitations upon the right of 
corporations created and organized under its Snthority to acquire, re 
and dispose of property. t may also impose such restrictions an 
limitations upon the citizen in respect to such restrictions and limita- 
tions upon the citizen in respect to the exercise of a public 8 
or franchise conferred by the United States. But Congress certainly 
has not the power or authority, under the commerce clause or any other 
provision of the Constitution, to limit and restrict the right of cor- 
porations created by the States or the citizens of the States in the 
acquisition, control, or disposition of property. Neither can Con 
regulate or prescribe the price or prices at which such property, or 
ome thereof, shall be sold by the owner or owners, whether corpora- 

ons or individuals. It is equally clear that Congress has no jurisdic- 
tion over, and can not make criminal, the aims, purposes, and inten- 
tions of persons in the acquisition and control of property which the 
States of their residence or creation sanction and permit. It is not 
material that such property, or the products thereof, may become the 
subject of trade or commerce among the several States or with foreign 
nations. Commerce among the States, within the exclusive regulatin 
power of Congress, consists of intercourse and traffic between their citi- 
zens, and includes the transportation of persons and property, as well as 
the purchase, sale, and exchange of commodities. * * * 
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Continuing, Justice White said that if this opinion had been 
written in the case now considered, it could not more completely 
than its reasoning does have disposed of the contention that the 
ownership of stock by a corporation in competing railroads was 
commerce. 

Yet this case of the Northern Securities Company is read with 
much emphasis and satisfaction by my distinguished friend and 
colleague on the committee [Mr. RUSSELL], and he announces 
that I can not find a case, and that he can not find one, where 
it is held that Congress has not the power to regulate the issu- 
ance of stocks and bonds and prevent these conditions. Yet the 
very case he reads says that the Government in that case did 
not so contend, and that to so contend would be the mere put- 
ting up a man of straw to knock down. It says: 

We do not understand that the Government makes any such conten- 
tion, nor does it contend that 8 ean control the o ization of 
state corporations organized by their charters to engage interstate 
commerce. i 

What becomes, then, of all this contention that there is no 
decision to sustain the position we occupy? I do not see my 
friend here; but when this bill was first reported he undertook 
to challenge it because it did obliterate all state lines and under- 
took to regulate commerce even wholly within the boundaries of 
the States. He has gone over, bag and baggage, to the other 
side upon every proposition in the bill, and there is nothing in 
the bill so objectionable that he does not swallow it—good, bad, 
and indifferent. 

I want to read what Justice White says in reference to this. 
Now, it is true that Judge White does refer to the Louisville 
and Nashville Railroad Company v. Kentucky case, which I 
have just read, and quotes from Judge Brown what I have read. 
Now, he quotes another case, Pearsall v. The Louisville and 
Nashville Railroad Company, in which this language is used. 
I read from page 384: 

Congress may place restrictions and limitations upon the right of 
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Another case from which I read to show that the issue or 
transfer of stock and bonds is not interstate commerce, is that 
of Hatch v. Reardon (204 U. S., 153), in which the court held: 


The protection of the commerce clause of the Federal Constitution is 
not available to defeat a state stamp-tax law on transactions wholly 
within a State because they affect scenery 8 that State, or 

use one or both of the parties prev came from other States. 

The tax of 2 cents a share pA esté on transfers of made 
within that State, by the tax law of New York of 1905, does pot 
violate the equal protection clause of the fourteenth amendment, * 
nor is it as to such transfers of stock an interference with interstate 
commerce. 


On page 160, the court say: 


The other ground of attack is that. tue act is an interference with 
commerce among the * try States There is not a shadow 
of ground for calling the 8 described such commerce. The 
communications between the 9 es were not between different States, 

„ © and the bargain did not 5 or induce the transport 
from one State to another, in the T cases. 

e bargain was not affected * any way, legally or prac- 
tically, b the fact that the paries happened to have come from an- 
other Sta before they made It does not appear that the petitioner 
came into New York to sell bis stock, as it was put on his behalf. It 
appears only that he sold after coming into the State. But we are 
far from — that it would have made any difference if he had 
— to New York with the supposed intent before any bargain was 
ma 


Here it is plainly stated that the taxing of these kinds of 
property, though the sale is made between citizens of different 


States, is not an interference with commerce. Another case 
which, to me, seems to be directly in point is Chicago, etc., Rail- 


way Company v. Solan, to be found in One hundred and sixty- 


of pro 


ninth United States, page 133. In the opinion of the court, pro- 
nounced by Justice Gray, we find, on page 137, the following: 

Railroad corporations, other tions and persons doing 
business within the ae. uke Ai Jurisdiction of a St State, & mahieck “te to 
its laws. It is in the law of the State that provisions are to be found 
concerning, the 2 and duties of common carriers and the measures 
7 A. oor ag resulting from their failure to perform their obl 


be prevented or redressed. A carrier exercising his cal 
within a State a 3 engaged in the business of interstate 
commeree, is answerable the law. 


of the State for, acts ot DON- 
feasance or of misfeasance — within Its Units. 


It is Saali within the power of the State to „ the safe- 


and pees foreseen to be necessary and proper to prevent 
y anticipat those and uries which, after they have been 
inflicted, the State has the power to redress and punish. The rules pre- 


panon iy sgag to pei Apre rty are etly within 
scope of y are — ves regulations of 

mmerce, although they control in some degree the conduct 
and the liability of those engaged in such commerce. 

Now, the Supreme Court have in every case where the State 
has undertaken to tax the instrumentalities of commerce, where- 
ever they have undertaken to tax a drummer selling goods from 
another State, as in the Memphis case; wherever they have 
undertaken to tax telegraphic messages sent from other States 
over interstate lines; wherever they haye undertaken to tax 
any of these things, and the claim has been made that it was a 
burden upon and an interference with interstate commerce, or 
came within the protecting power of Congress under the com- 
merce clause of the Constitution, protected interstate commerce 
from such burdens sought to be imposed upon it by the States. 
Yet this bill proposes to go out upon the highways of each 
State and, through this bill, override and destroy every act by 
which a State may protect itself against combination, or which 
provides for the control and regulation of railroads within their 
limits. 

RIGHT OF THE STATES TO REGULATE INTRASTATE TRAFFIC. 

In the case of Railroad Company v. Maryland (88 U. S., 471), 
the Supreme Court say: 

This unlimited right oft the b Btate to charge, or to authorize others to 

, treigh 5 on its roads, canals, ane 
— —— arises from the eee fact that they are its own wo 
t gives them being. It has a ht 

—— It has a discretion as to 
—— diseretion fis a 

mae er —— in its me nature is unrestri 
oe — The ar — * the i against any abuse of this discretion 

in the responsib o the public of those who, for the time 
— — —— with it. 


Again, in the same case, on page 473, the court say: 


What amounts to a EN Ee yy a of commerce between the States or to a 
3 citizens of other States? This is often 
dificult t mag tema In view, however, of the very plenary powers 
which a State has always been conceded to have over its own tory, 
its highways, its franchises, and its corporations, we can not regard 
ee in question as amounting to either of these unconsti- 

It ma ites iy, affect 5 it 
or tax im 


to es tion for 


amount of that com 


By this bill the committee have stricken from the original 
interstate-commerce act, which is now the law, the following: 


I object to this effort on the part of the committee, through 
Congress, to declare that Congress has the power to take away 
from the State all jurisdiction over rates, and all powers that 
the States possess under their police authority to regulate rail- 
road corporations within the States. Asthe State charters these 
corporations, it has the right to regulate their charges for the 
transportation of passengers and property within the State, and 
as to these matters the States are absolutely sovereign so 
long as they do not make a regulation that will violate the pro- 
vision of the Constitution of the United States relative to the 
taking of private property for public uses without just compen- 
sation therefor. 

It has been said that the striking out of this provision of 
the act means nothing. I quote from my friend from Texas 
[Mr. Russet], who, after the views of the minority were filed, 
united with my friend from Tennessee [Mr. Sims] in saying: 


First. We agree with the foregoing minority views in retaining in 
the “provided, the language follow 


|, however, That > provisions of this act shall not apply 


to ortation of passengers or property, or to the receivin, 
delivering, si or handli of property wholly within one State 
and not — 1 or from a foreign country from or to any State or 


8 as rapt tr 
He now says that it was mere surplusage in the act. Do 
you suppose that the man who conceived this original act in 


1887, the man who reported it into this House and passed it 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


through here, the distinguished lawyer and statesman, Judge 
Reagan, deemed it surplusage, or that the Senate in 1887 left 
it in the act as unnecessary? Do you suppose that the skillful 
lawyer, parliamentarian, and legislator, ex-Congressman Hep- 
burn, in 1906, would have left it in as mere surplusage when he 
framed the amendment to the act of 1887? Not until the rep- 
resentatives of the great interstate railroads decided that they 
would rather have this bill, and have the law administered 
here in Washington rather than in 46 different sovereign 
States, did anybody ever conceive the idea of striking it out. 
Besides, I do not believe that this act is constitutional with 
this provision stricken out. It is manifestly an effort on the 
part of Congress to regulate matters which are not interstate 
commerce, but which are located wholly within a State. The 
Supreme Court of the United States have virtually declared 
that an act similar to this, which undertook, without qualifica- 
tion or restriction, to prescribe liabilities for carriers engaged 
in interstate commerce of necessity included subjects wholly 
outside the power of Congress under the commerce clause of the 
Constitution. This was the decision in what is known as the Em- 
ployers’ Liability case, reported in Two hundred and seventh 
United States, 463. It that case it was decided that as Congress 
undertook to impose a liability in favor of employees of common 
carriers engaged in interstate commerce without restriction or 
qualification as to the nature of the business at the time of the 
injury, Congress necessarily undertook to include subjects which 
were outside of its powers to legislate upon under the commerce 
clause of the Constitution. 
On page 497 the court say: 
From the first section it is certain that the act extends to every in- 
dividual or corporation who may * in interstate commerce as a 
common carrier, Its all-embracing words leave no room for any other 
conclusion. * * + From this it follows that the statute deals with 
all the concerns of the individuals or corporations to which it relates 
if they engage as common carriers in trade or commerce between the 
States, etc, and does not confine itself to the interstate commerce 
business which may be done by such persons. Stated in another form, 
the statute is addressed to the individuals or corporations who are en- 
gaged in interstate commerce and is not confin solely to regulating 
the interstate commerce business which such persons may do—that 
it regulates the persons because they engage in interstate commerce an 
does not alone regulate the business of interstate commerce. 
On page 498 the court say: 


The act then being addressed to all common carriers engaged in inter- 
state commerce and imposing a liability upon them in favor of any of 
their employees, without qualification or restriction as to the iness 
in which the carriers or their employees ney be engaged at the time 
of the injury, of necessity includes su ts wholly outside of the power 
of Congress to regulate commerce. Vithout stopping to consider the 
numerous instances where, although a common carrier is engagi 
interstate commerce, such carrier may in the nature of things also 
transact business not interstate commerce, although such local business 
may indirectly be related to interstate commerce. Take a 
railroad en in interstate commerce having a purely local branch 
operated wholly within a State. Take again the same road hay 
3 for repairs, and it may be for construction work, as well as a 
large accounting and clerical force, and having, it may be, storage e 
vators and warehouses, not to suggest, besides, the possibility of its 
being ban or sh in other independent enterprises. * * * As the act 

cludes m. 


thus in any subjects wholly beyond the power to regulate com- 


merce and depends for its sanction upon that authority, it results that 
the act is repugnant to the Constitution, and can not be enforced un- 
less there be merit in the propositions advanced to show that the stat- 
ute may be saved. 

As the court will look to the act to find the intention of 
Congress, it will necessarily be compelled to decide that as 
Congress had changed the old law, which exempted from the 
provisions of the interstate-commerce act the regulation of rates 
which were purely within the State, it was the intention of 
Congress to endeavor, because the roads to be affected might 
engage in interstate commerce, to bring the rates which were 
purely local and applied to purely local business within the 
terms of this act, which can only be enacted under the power 
conferred by the commerce clause of the Constitution. And as 
there is no effort in the bill to restrict its operations so as to 
apply only to business purely interstate, but a manifest inten- 
tion on its part by repealing the restriction already existing in 
the law, the conclusion will be almost irresistible that Congress 
has intentionally undertaken to regulate both interstate and 
intrastate commerce. 

We passed an act here which did not restrict the right of re- 
covery to employees while engaged in interstate commerce, and 
the Supreme Court held it void and unconstitutional and said 
there was evident intention, by reason of the failure to restrict 
its operation to interstate commerce, to embrace within its 
terms both state and interstate relations. 

Now, I do not intend, as my friend said, to frighten the court, 
because the court is not to be frightened, and the court decided 
that case as it did, although the bill passed here almost unani- 
mously, and although behind it was a demand from the people 
and various organizations for its passage. The court said that 
when you undertake to say that Congress shall exercise power 


bus 
ed in 
ing 
le- 
U 


and authority over those things which it has not the power to 
do, as it did in the trade-mark cases and in the case in Ninth 
Wallace, in reference to illuminating oil, Congress, thank God, 
has not unlimited power, although it sometimes undertakes to 
assume it. There are boundaries beyond which it can not go, 
and this is one. 

STOCKS AND BONDS. 
Mr. Chairman, I had intended to call attention to some of the 
other provisions of this bill. I must content myself with doing 
that in another way. I object, however, to the provisions of 
the bill which undertake to say that the Interstate Commerce 
Commission shall fix the rate at which the stock and bonds of 
a corporation chartered in my State or any other State shall 
be sold. I say it is beyond the power of Congress so to do. I 
say that is purely within the exercise of the police powers of 
the States. N 
But it is insisted that Congress has the right to control the 
issuance of stocks and bonds by railroads engaged in interstate 
commerce, in order that the Interstate Commerce Commission 
may determine the reasonableness of the rates to be charged by 
the roads, and that if they are permitted to overissue stocks 
and bonds, it will be placing an unnecessary and unjust burden 
upon the public to require it to pay rates that will be sufficient 
to earn dividends and interest upon such stocks and bonds. I 
deny that this is a correct proposition of law, or that the com- 
mission, in fixing rates, should be compelled to take into con- 
sideration more than the real value of such stocks and bonds, 
To sustain this proposition I quote from the case of Covington 
& Co. v. Sanford (164 U. S., 596), the opinion being delivered 
by Justice Harlan: 

The public can not paren be subjected to unreasonable rates in 
order 3 that stockholders may earn dividends. The legislature 
has the authority in every case, where its power has not n re- 
strained by contract, to proceed u the ground that the public may 
not rightfall be requi to submit to unreasonable exactions for the 
use of a public highway established and maintained under legislative 
authority. If a corporation can not maintain such a highway and 
earn dividends for stockholders, it is a misfortune for it and them 
which the Constitution does not uire to be remedied by Imposing 
unjust burdens upon the public. So that the right of the public to use 
the defendant's turnpike upon payment of such tolls as in view of the 
nature and value of the service rendered by the company are reason- 
able, is an element in the general inquiry whether the rates established 
by law are unjust and unreasonable. * * * In short, each case 
must depend upon its special facts, 


To the same effect is the case of Smyth v. Ames (169 U. S., 
468), from which I quote as follows: 


But the rights of the public would be ignored if rates for the trans- 
portation of persons or property on a railroad are exacted without 
reference to the fair value of the rty used for the public or the 
fair value of the services rendered, but in order simply that the corpora- 
tion may meet operating expenses, pay the interest on its obligations, 
and declare a dividend to stockholders. 

If a railroad corporation has bonded its property for an amount that 
exceeds its fair value, or if its capitalization is largely fictitious, it may 
not impose upon the public the burden of such increased rates as may 
be required for the purpose of realizing profits upon such excessive 
valuation or fictitious capitalization; and the apparent value of the 
property and franchises used by the corporation, as represented by its 
stocks, bonds, and obligations, is not alone to be considered when de- 
termining the rates that may be reasonably charged. What was said 
in Covington and Lexington Turnpike Road Company v. Sanford (164 

.S., 578, 596-597) is pertinent to the question under consideration. 

It was there observed: “It can not be said that a corporation is en- 
titled, as of right, and without reference to the interests of the public, 
to realize a given per cent upon its capital stock.” 
The fairest way to secure an adjustment of rates would be 
by a physical valuation of the railroad’s property. No effort 
to do this is made in this bill, although the question has been 
agitated for many years, and although President Roosevelt in 
one of his messages on the subject recommended that Congress 
give the Interstate Commerce Commission power and authority 
to make such a valuation. While upon this subject, I quote 
from a paper furnished the Interstate Commerce Commission 
by Mr. J. E. Baker, a part of which is as follows: 

VALUATION OF RAILROADS—ORIGIN AND STATUS OF THE QUESTION. 
Section 20 of the act to regulate commerce as originally approved in 
1887 authorized the Interstate Commerce Commission “ uire an- 
nual reports from all common carriers , such annual reports 
{to show * * © the cost and value of the carrier's property, 

ranchises, and equipment.” The statistician to the commission, his 
5 ke of 1888, called attention to this provision, but pointed out the 
difficulties attending any attempt to campy with accuracy, due to the 
fact that in large measure original cost of construction had been either 
destroyed or “ pushed back in the realm of vest-pocket bookkeeping or 
a conveniently failing memory.” Although the statistician suggested 
that Congress would excuse the Interstate Commerce Commission from 
attempting the impossible, yet he maintained that it was the manifest 
desire of Congress to have estimated the 3 worth of railway 
property. It has been maintained by some that this attitude was the 
result “of a misconception on the fe of the Interstate Commerce 
Commission,” but the statistician, in 1890, and in subsequent ye bas 
held consistently to his declaration made in 1888. (Statistics of Rail. 
ways, s RP: 5-6. Williams, W. H., vice-president, D. & H. Co., 
Traffic Club h, N. X., Noy. 24, 1908. Statistics of Railways: 
1890, pp. 97-98; 1905, p. 135; 1906, p. 140; 1907, p. 147.) 

ational Association of Railway Commissioners, at their annual 


convention in 1890, formulated resolutions recommend to legislative 
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HOW THIS BILL WILL AFFECT THE TAXING POWER OF THE STATES. 

Should this bill become a law and the provisions regulating the 
issuing of stocks and bonds remain, and be held to be a valid 
exercise of power by Congress, under its authority to regulate 
interstate commerce, then the state, county, and municipal gov- 
ernments of the United States can no longer tax these bonds and 
stocks; for if Congress possesses this power, and chooses to exer- 
cise it, then the power is exclusive. It follows, therefore, that if 
these stocks and bonds are instruments of interstate commerce, 
and therefore subjects to be regulated by Congress, then the 
state, county, and municipal governments can not in any way, by 
taxation or otherwise, interfere with or affect such commerce by 
placing burdens upon them, in the shape of taxation, without 
violating the commerce clause of the Constitution. This has 
been many times decided by the Supreme Court of the United 
States. 

We are therefore brought face to face with this proposi- 
tion: That by the enactment of this bill regulating the issuing 
of such stocks and bonds as instruments of commerce we at 
the same time destroy the power of the States, of the counties, 
and cities of the country to levy any tax upon such bonds and 
stocks, and thus deprive our local governments of the authority 
to raise revenue from the many millions of dollars invested 
in this class of property. For one I am unwilling to vote for 
a proposition which has so destructive an effect upon the power 
and prerogative of the States to require their citizens who may 
own such bonds and stocks to pay their just proportion of 
taxes, and thus to exempt them from all taxation. 

If this bill is to pass, it should be amended so as to give 
to the States, counties, and municipalities the power to tax 
this kind of property, just as the national-bank act gives 
to the State, county, and municipal authorities the authority 
to tax the shares of a national bank and the property owned 
by it. 

This bill contains no such provision, and without it, if the bill 
is enacted into law and is upheld, the States will be shorn of 
all authority to tax. 

I can not believe that the Members of Congress will consent 
to such an injustice to their local governments. 

I object to it for another renson of policy. This bill only 
permits contracts to borrow money to run for two years. It 
only permits bonds or stocks to be sold at par unless the com- 
mission shall order otherwise. 

I live in a section of country which for forty years was bur- 
dened with the destructive blight of war. The war ended in 
1865, after a struggle the like of which the pages of history 
have not recounted. The heroism of our soldiers in war, the 
devotion of our women to the cause during the war, were such 
that the historian and the poet have exhausted their powers in 
describing them. But all that we suffered in war was not equal 
to the deprivation and suffering that we endured after the 
coming of peace. Poverty, destruction, and ruin faced us for 
thirty years. Quietly, peacefully, determinedly we faced the 
issue of the restoration of our destroyed and wasted country. 
With a heroism unequaled by any people on the face of the 
earth before we struggled on, until to-day by our industry, by 
our devotion to our country, we stand erect, looking the world 
in the face, and looking to the future for greater benefits and 
prosperity. [Applause.] No instrument has been a greater 
source of that prosperity and advancement than the railroads. 
I do not mean by that to say that they ought to have unbridled 
license, in Georgia or anywhere else. I am not a railroad law- 
yer. I never represented a railroad case in my life, except in 
opposition to them. I do not own one cent of railroad stocks 
or bonds. What little I did own went down in 1893 in the 
robbery and plunder of the railroads of my State by a New 
York syndicate of railroad wreckers. So that I speak not from 
the position of a railroad lawyer or of an owner of railroad 
stocks or bonds. But we do need the development of our 
country. Texas and the Far West also need it. I have here 
in my hand a statement by the Interstate Commerce Commis- 
sion with reference to the earnings per mile of ten groups of 
railroads as illustrated by the map. The first group is Massa- 
chusetts, Vermont, and Maine; the second, Pennsylvania and 
New York; the third, Indiana and Ohio; the fourth, North 
Carolina, South Carolina, and Virginia; and so on. 

In group 1 the operating revenues per mile were $15,864; 
passenger-train earnings per mile, $6,966; number of passen- 
gers carried per mile, 348,743, That is in the prosperous East. 
I do not envy them their prosperity, but I give them notice 
that we, emulating their industry, are soon to outstrip them 
in the race of prosperity and advancement. 

Group 2 shows earnings of $22,915 per mile, and passenger 
earnings per mile of $6,000; number of passengers carried, 
304,000. 


Texas had already made such a valuation, and the State of Michigan 
was engaged upon one. Three years later the Interstate Commerce 
Commission itself recommended a valuation in its * 1 to Congress, 
and successive reports of the statistician to the commission, and of the 
commission to Congress have been more insistent and more replete with 
reasons for such a measure. (National Association of Railway Com- 
missioners, proceedings of 1900, p. 45. Report of Board of State Tax 
Commissioners, Michigan, 1900, p. 178. Report of the Interstate Com- 
merce Commission, pp. 26-32 (i903): Statistics of Railways, 1905, 
p: 135; 1906, pp. 140-141 ; 1907, Pp; 147-148. Report of the Interstate 
‘ommerce Commission, 1908, pp. Tan) 

President Roosevelt became interest in the subject so far as to 
recommend in his eee to the Sixtieth Congress t the Interstate 
Commerce Commission should be given power to make a physical valu- 
ation in order to exercise another power which he wished to be given 
to the commission, viz: The control of future railway capitalization. 
(President's message, 60th Cong., 1st sess., 1 8 

A few months later, when the recent panic was at its height, he made 
valuation the subject of a special message to Congress emphasizing his 
33 recommendation, and pointing out that such a measure would 
nject stability into railway securities. (Special message to the two 
Houses of Congress, January 31, 1908.) 

At all the presidential conventions in the midsummer of this same 
year, physical valuation was a very live issue. The Independence and 
the Democratic parties put into their respective platforms a valuation 
plank, but the Republican convention voted it down by a decisive 
majority. However, President Taft, in his s h of acceptance, ig- 
nored this action and stated very plainly his views as to the propriety 
and necessity of such action on the part of the Interstate Commerce 
Commission, and said further that “ ie the machinery for doing so is 
not adequate, it should be made so.” (Speech of acceptance, Cincinnati, 
Ohio, July 28, 1908.) 

Several cases before the Supreme Court of the United States have 
brought railway values in question, and while no rule for the determina- 
tion of such values has been laid down, nevertheless, the courts have 
in a number of cases declared that actual value was the foundation of 
ustice in the issues concerning proper charges for the use of property 

y the public. The leading decision upon this subject was made as 
early as 1898, and ten years having elapsed, this same conrt, in the 
Consolidated Gas case, sustained a valuation made principally upon a 
pasica! basis for the purpose of regulating rates. The property valued, 
owever, was not a railroad, but a municipal plant. These early 
hints from the Supreme Court and the recommendations of the Inter- 
state Commerce Commission have both been practically irnored by Con- 
gress. (Smythe v. Ames, 169 U. S., 527; Consolidated Gas case, Janu- 
ary, 1909.) 

And this bill continues to ignore the question of physical valu- 
ation of the railroads, the best and truest basis for fixing rates. 
It does not pretend or make any effort to secure this most valu- 
able information. 

I have already called attention to the cases in which the 
Supreme Court of the United States decided that the selling of 
foreign bills of exchange, the issuing of insurance policies or 
their renewals, though the business is carried on between citi- 
zens of different States, is not interstate commerce. 

The first case is that of Nathan v. Louisiana (8 How., 73) : 

Foreign bills of exchange are instruments of commerce, it is true, but 
also are the products of agriculture or manufactures, over which the 
taxing power of the State extends until they are separated from the 
general mass of property by becoming exports. 

On page 83 the court say that— 

Whatever exists within the territorial limits of a State in the form 
of property, real or personal, is subject to its laws. 

And, following this case, the Supreme Court has held that 
the right to tax insurance agents, though engaged in foreign 
and marine insurance only. (Paul v. Virginia, 8 Wall, 184.) 

This proposition is best stated in the case of Hooper v. Cali- 
fornia (155 U. S., 654), from which I read the following extract: 

These contracts are not articles of commerce in any proper meaning 
of the word. They are not subjects of trade and barter, offered in the 
market as something having an existence and value independent of the 
perne to them. They are not commodities to be ship or forwarded 

rom one State to another and then put up for sale. They are like 
other personal contracts between parties which are completed by their 
signature and the transfer of the consideration. Such contracts are 
not interstate transactions, though the parties may be domiciled in 
different States. The policies do not take effect—are not executed con- 
tracts—until delivered by the agent in Virginia. They are then local 
transactions and are governed by the local law. They not constitute 
a part of the commerce between the States any more than a contract 
for the purchase and sale of goods in Virginia by a citizen of New York 
whilst in Virginia would constitute a portion of such commerce. 

In this case all these cases are reviewed. The sum and sub- 
stance of it is that insurance, though purely maritime, though 
it deals altogether with insurance upon the ocean, foreign insur- 
ance is not foreign commerce, but that the States may by regu- 
lation impose taxes upon it, the business of it, and may regulate 
its carrying on without being subject to the charge of interfer- 
ing with commerce, either foreign or interstate. If that was not 
commerce, so as to be within the regulatory power of Congress, 
how can the mere issue of stock or bonds in a State, and which 
may never pass from one State to another, be interstate com- 
merce and thus become subject to regulation by Congress? To 
state the proposition is to answer it. To the same effect are the 
following decisions: New York Life Insurance Company v. Cra- 
ven (178 U. S., 389); Insurance Company v. Massachusetts (10 
Wall., 566). 


1910. 


The statement in full is as follows: 


Statement based on the Interstate Commerce 
first Annual Re on the Statistics of Railwa 
showing operating revenues per mile of line a 


Commission’s Twenty- 
in the United States, 
number of passengers 


carried 1 mile per mile of line for the year ending June 30, 1908, by 
territorial groups. 


Group I comprises the States of Maine, New Hampshire, Ver- 
mont, Massachusetts, Connecticut, and Rhode Island. 

Group II. New York, Pennsylvania, New Jersey, Delaware, 
and Maryland. À 

Group III. Ohio, Indiana, and Michigan. 

Group IV. Virginia, West Virginia, North Carolina, and South 
Carolina. 

Group V. Georgia, Kentucky, Tennessee, Alabama, Mississippi, 
and Florida. 

Group VI. Illinois, Iowa, Wisconsin, Minnesota, and North 
Dakota. 

Group VII. Nebraska, South Dakota, Montana, and Wyo- 
ming. 

Group VIII. Missouri, Arkansas, Oklahoma and Indian Ter- 
ritory, Kansas, and Colorado. 

Group IX. Texas. i 

Group X. Washington, Oregon, California, Nevada, Utah, 
Idaho, Arizona, and New Mexico. 

I read this for the purpose of showing that the thickly set- 
tled States in the East and of the West do not need any rail- 
road development. Yet these States—Virginia, North Carolina, 
South Carolina, Georgia, and on to Texas—have enacted salutary 
laws to protect the people of the State and the people of the 


country from improper issuance of stocks and bonds by corpora- 


tions. Yet this bill will declare to the people that are building 
railroads in Georgia, North Carolina, South Carolina, and 
Texas, and certain parts of the West, “ before you invest your 
money in these necessary improvements you must come to 
Washington and secure the consent and approval of the Inter- 
state Commerce Commission,” 

How many miles of railroad will be built in the South after 
you enact this law? Do you need them? We appeal to the 
liberality of our friends in the East who have money to invest. 
What man in the East or elsewhere who has money to invest 
after this bill passes will put his money into these roads, with 
the supervision of the federal tribunal to determine what cor- 
porations shall do in the State of Georgia? What man from 
New York is going to vote for a bill that confers upon the Inter- 
state Commerce Commission the power to determine whether a 
New York railroad shall issue bonds to build terminal-station 
facilities in New York? 

I was glad yesterday to hear my friend the gentleman from 
New York [Mr. Matsy] ask that question and meet with the 
frank answer of the gentleman from Texas [Mr. RUSSELL] that 
the law meant that it could not be done. 

I have read decisions, commencing with the Eighth of Howard 
down through the insurance cases and the Louisville and Nash- 
ville case and the New York tax case, the employers’ liability 
case, to show that Congress does not possess any such power 
as this bill undertakes to give to it. In doing so I fear that I 
have greatly exhausted the patience of the House as well as 
my own physical strength. I beg the pardon of the House for 
this lengthy discussion. I believe that if this power sought to 
be exercised by this bill is possessed by Congress and its au- 
thority to so exercise it is upheld by the highest court in the 
land—reversing all of its former rulings—then, indeed, will the 
States be shorn entirely of all power whatever to regulate and 
control their own affairs. Then will all power be centralized in 
the General Government, and state governments will be but 
governments in name only. - 

Mr. Chairman, I am firmly convinced that if this power 
sought to be exercised by this bill is possessed by Congress 
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and its authority to so exercise it is upheld by the highest 
court in the land, reversing all of its former rulings, then, 
indeed, will the States be shorn entirely of all power whatever 
to regulate and control their own affairs. Then will all power 
be centralized in the General Government and state govern- 
ments will be but governments in name only. Repeating the 
language of a distinguished lawyer in a recent address before 
the American Bar Association: 

Then has centralization triumphed indeed, and the American idea of 
sovereign States is but a memory of the past generation. 

I desire to quote former Senator Benjamin H. Hill, of Geor- 
gia, who, in the Senate of the United States, when discussing 
the theory and history of our Government, national and state, 
amongst other things, said: 

It is a government such as the Roman never dreamed of, such as the 
Grecian never con such as European intellect never had the 
power to evolve. When the American ple shall sanction and the 
court shall uphold the present effort of Eon and the laws enacted 
in pursuance of the present theories prevailing, then this Government, 
without a model and without a prototype, will be destroyed, and they 
will have destroyed a Government which seems to have been wisely 
adapted to the peculiar conditions of the times and to all the future 
wants of the propie; and we will launch out on a sea of uncertainty, 
the result of w. no man living can forecast or foresee. 

Nearly half a century ago it was said that those who would 
divide the States were enemies to the Constitution and the 
Government founded on that Constitution. If those who would 
undertake to divide the States were enemies to this Government 
and the Constitution, how much greater is he an enemy to the 
Government and the Constitution who would destroy the States 
and their powers. [Loud applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Surzer] such time as he may desire. 

The CHAIRMAN. The gentleman from New York [Mr. Sut- 
ZER] is recognized. j 

Mr. SULZER. Mr. Chairman, legislation dealing with the 
problems of interstate-commerce transportation, which directly 
or indirectly affects every man, woman, and child in the coun- 
try, should be considered on its merits and not with a prejudiced 
view or from a partisan standpoint, Political predilections 
should not influence a single Member of this House to vote for 
or against the railroad bill now pending and under considera- 
tion. Both political parties are committed to the solution of 
the interstate-commerce transportation problem, and in the en- 
actment of legislation on the subject-matter we should earnestly 
endeavor to provide equal and exact justice to all interests con- 
cerned. It is the imperative duty of the Congress to enact suit- 
able and necessary interstate transportation legislation before 
this session of Congress adjourns. The people demand it. We 
shall be recreant if we fail to do so. The interstate-commerce 
transportation question is one of the most important matters 
before the American people. It is a live question, and no mat- 
ter what we do now, or what we say now, we all know it will 
continue to be a live question until it is settled and settled right; 
and the problem never will be solved and the issue will never 
down until it is solved and settled along equitable lines, in the 
interest of all the people as well as the transportation com- 


panies. 

Suffice it for me to say that I have given the bill now before 
the House careful consideration. It is not so iniquitous a 
measure as the Senate bill; and as it comes te us from the com- 
mittee, reformed by some Democratic amendments, it is a much 
better bill, take it all in all, than the so-called administration 
bill; but it is not by any means a perfect piece of interstate- 
commerce transportation legislation. Some of its provisions 
are fair and just to all, but some of its provisions are very 
unfair and very unjust to the people. In this connection I 
desire to say that I listened with much interest to the remarks 
of the gentleman from Wisconsin [Mr. Lenroor]. I agree with 
him that the good and bad features of the bill can be summed 
up about this way, viz, the public benefits conferred by it may 
be specified as follows: 

1. Empowering the Interstate Commerce Commission to con- 
trol classifications as well as rates, and to make orders upon its 
own initiative as well as upon complaint. 

2. Authorizing it to establish through routes, although there 
may be one existing satisfactory route, and granting to the 
shipper the right to designate the route of his shipment. E 

3. Penalizing a carrier for an incorrect statement of a rate. 

4. Authorizing the suspension of a proposed advance in rates 
for one hundred and twenty days from the time when the same 
would otherwise go into effect. 

5. Regulating the issue of securities of railroads in certain 
eases, 

6. An amendment to the long-and-short-haul section of the 
interstate- commerce law, by which gross wrongs now existing 
may be remedied. 
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The special privileges granted to railroads are: 

1. Authorizing the most flagrant watering of stock in certain 
cases, 

2. The privilege of going before the commerce court and se- 
curing a determination in advance as to whether certain action 
proposed by it is unlawful and estopping the Government from 
thereafter ever raising any question as to such transaction. 

8. Permitting the making of traffic agreements now prohibited 
by law, and relieving such agreements from the condemnation 
of the antitrust act. 

4. Denial to shippers of any control over actions in the com- 
merce court in which they are directly interested. 

5. Permitting injunctions against the orders of the Interstate 
Commerce Commission in certain cases without notice and 
hearing. 

And there are other serious defects in the bill which I will 
not take the time now to point out, except to say it is slip- 
shod, patchwork legislation, but I indulge the hope that before 
the bill finally comes to a vote it will be so materially amended 
that its sponsors will not recognize it and so changed that it 
will meet with the approval of every Member who sincerely de- 
sires to carry out the wishes of the people in the matter. 

Mr. Chairman, the rapid growth of our interstate-commerce 
transportation business during the past fifty years has been 
simply marvelous; and yet I venture the prediction that its 
growth during the next quarter of a century will more than 
equal all that has gone before. More than 80 per cent of the 
enormous railroad mileage which to-day gridirons the United 
States has been constructed since the civil war. We have over 
215,000 miles of main railroad tracks, and the giant spider is 
still spreading its web of steel in every and all directions. And 
when we take into consideration the second, third, and fourth 
tracks, and sidings and terminals, the total foots up to nearly 
300,000 miles of steel railroad tracks. Just think of that! 
Sufficient to go twelve times around the earth, or make a jour- 
ney to the moon, if such a thing were possible, and have miles 
and miles to spare. We are indeed the greatest railroad coun- 
try on earth, and will continue to be for a century to come. 
And if we pause to consider these figures and facts we must be 
impressed with the consciousness of the far-reaching power and 
effect of the railway influence in every line of human industry, 
and if we stop to analyze the volume of traffic handled we can 
not fail to realize how greatly the railway systems of our coun- 
try enter into every phase of modern life. 

The tremendous power the interstate transportation systems 
of the country wield to-day in the intimate political, social, in- 
dustrial, and economic life of the country is almost inconceiy- 
able, 

The average man does not begin to realize it. From a care- 
ful investigation of existing conditions and accurate statistics 
I believe the time is at hand when the Government should give 
more attention to this all-important matter and take immediate 
action along legitimate lines, fair and just to all, for the regu- 
lation of the great transportation systems of the country doing 
an interstate- commerce business. These great public-utility 
transportation systems, traversing, as they do, every part of our 
national domain, are a vital part of our complex business and 
industrial and economic life, and practically affect everything 
that goes to make up the effort to gain a livelihood from day to 
day. I believe the people are just awakening to a consciousness 
of the real facts in the study of the problem of the cost of liv- 
ing, becoming as it is more and more a struggle for existence, 
and are finding out for themselves what recent economie writ- 
ers have shown conclusively, and that is, how the control and 
the power of the great interstate-commerce transportation sys- 
tems of the country overshadow every other phase and factor 
of human life. 

In view of these facts and witha knowledge of existing condi- 
tions and feeling as I do on the subject, I welcome remedial 
legislation and shall vote for any bill that, in my judgment, 
will correct present abuses and remedy existing evils incident 
to the interstate-commerce transportation business of the 
country. 

Mr. Chairman, for several years I have introduced in Con- 
gress and had pending in the Committee on Interstate and For- 
eign Commerce a bill prepared by me to create the department 
of transportation. I believe this bill will go far to check all 
existing evils and to solve all present and future problems in 
so far as they affect our interstate-commerce transportation 
matters. I have been advocating this bill in several Congresses, 
but have never been able to get it reported from the committee. 
This bill of mine is a much better bill than the one we are now 
considering. 

I shall offer my bill as a substitute for the pending measure, 
if I can possibly do so under the present arbitrary rules, in 


"assistant secretary of transportati 


order to get a yea-and-nay vote on its merits and to test the 


intelligent Judgment of the membership of this House. This 
bill of mine (H. R. 17411) to create the department of trans- 
portation is the first systematic classification of the interstate- 
commerce transportation business along economic lines ever 
presented to the Congress, and if it were upon our statute books 
to-day through its agency I venture to say that every question 
connected with interstate- commerce transportation matters, of 
every kind and character, could be speedily determined by a 
competent and an authoritative branch of the executive govern- 
ment with exact and equal justice to all concerned. I now 
ag this bill to the Clerk’s desk and ask to bave it read in my 

me. 

The Clerk read as follows: 


A bill (H. R. 17411) to create the department of transportation. 


Be it enacted, etc., That there shall be at the seat of government an 
executive department to be known as the ig ee of transportation, 
and a secretary of transportation, who shall a Cabinet officer and the 
head thereof, who shall be nero by the President, by and with the 
advice and consent of the Senate, and who shall receive a salary of 
$12,000 per annum, and whose term and tenure of office shall be like that 
of the heads of the other executive departments; and section 158 of the 
Revised Statutes is hereby amended to include such department of trans- 
portation, and the provisions of title 4 of the Revised Statutes, including 
all amendments thereto, are hereby made applicable to said department. 

Sec. 2. That there shall be in said department a first assistant secre- 
tary of transportation, to be 1 by the President, by and with 
the advice and consent of the te, who shall receive a salary of 
$6,000 per annum. He shall have charge of all matters in the depart- 
ment of transportation relating to steam and electric railways, and shall 
perform such other duties as shall be prescribed by the secretary or 
required by law. 

There shall be in said department a second assistant secreta of 
transportation, to be appointed by the President, by and with the advice 
and consent of the Senate, who shall receive a salary of $5,000 per 
annum; and he shall have charge of all matters in the department of 
transportation relating to telegraph lines, 

There shall be in the said department of transportation a third 
assistant secretary of transportation, to be appointed & the President 
of the United States, by and with the advice and consent of the Senate, 
who shall receive a salary of $5,000 per annum; and he shall have 
charge of all matters in the department of transportation relating to 
telephone lines. 

ere shall be in the said department of transportation a fourth 
assistant secretary of 5 n, to be appointed by the President 
of the United States, by and with the advice and consent of the Senate, 
who shall receive a salary of $5,000 per annum; and he shall have 
charge of all matters in the department of transportation relating to 
waterways and similar lines of transportation thereon. 

There shall be in the said department of transportation a fifth 
assistant secretary of transportation, to be appointed by the President 
of the United States, by and with the advice and consent of the Senate, 
who shall recelve a salary of $5,000 per annum; and he shall have 
ta : of all matters in the department of transportation relating to 
pipe lines. 

There shall be in the said hot soba of transportation a sixth 

on, who shall be appointed by the 
President of the United States, by and with the advice and consent of 
the Senate, who shall receive a salary of $5,000 a year; and he shall 
have charge of all matters in the department of transportation relating 
to the express business. 

There shall be one chief clerk and a disbursing clerk and such other 
clerical assistance as mrs Beg time to time be authorized by Congress 
in each of the said assistant secretaries’ departments; and the Auditor 
for the State and Other Departments shall receive all accounts accruing 
in, or relative to, the department of transportation and examine the 
same and thereafter certify the balance and transmit the accounts, with 
the vouchers and certificate, to the Comptroller of the Treasury for his 
decision thereon. 

Sec, 3. That it shall be the province and duty of said department of 
transportation to inspect, examine, and late, as may be prescribed 
by law, all corporations engaged in interstate or foreign commerce as 
common carriers, or Owners or operators of transportation highways; 
and to this end it shall be vested with jurisdiction and control of the 
departments, bureaus, offices, and branches of the public service here- 
inafter The acon and with such other powers and duties as may be 
preseri by law. 

Sec.4. That the following-named offices, bureaus, divisions, and 
branches of the public service now and heretofore under the jurisdiction 
of the Department of Commerce and Labor, and all that appertains to 
the same, known as the Life-Saving Service, the Light-House Board, 
and the Light-House Service, the Marine-Hospital Service, the Steam- 
boat-Inspection Service, the Bureau of Navigation, and the United States 
Shipping Commissioner, and the same are hereby transferred from the 
Department of Commerce and Labor to the department of transporta- 
tion, and the same shall hereafter remain under the jurisdiction and 
supervision of the last-named department; and that the secretary of 
transportation shall haye complete control of the work of gathering 
and distributing statistical information naturally relating to the sub- 

s confined to his department; and to this end said secretary shall 
ave power to employ any or either of said bureaus and to rearrange 
such statistical work and to distribute or consolidate the same, as ma 
be deemed desirable in the public interest; and the said secretary shall 
also have authority to call epon other departments of the Government 
for statistical data and results obtained 0 them; and the secretary of 
transportation shall collate, arrange, and publish such statistical in- 
formation so obtained in such manner as may to him seem wise. 

Sec. 5. That there shall be in the department of transportation six 
bureaus, to be called the bureaus of transportation corporations, and a 
chief of each of said bureaus, who shall be appointed by the President, by 
and with the advice and consent of the Senate, to serve under each of the 
six assistant secretaries of the department of transportation, and who 
shall receive a salary of $4,000 per annum. There shall also be in each 
of said bureaus one chief clerk and one auditor and such number of ex- 
aminers as may be needed to carry out the purposes of this act; said 
auditors and examiners shall be expert accountants and sball be paid a 
salary to be fixed by law and necessary expenses. There shall also be 
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from time to time be authorized 
rovince and duty of said bureaus of 
the direction of the secretary of 
t, examine, and regulate all corporations en- 
in interstate and foreign commerce as common carriers, or 


such other clerical assistants as ma 
by Congress. It shall be the 
transportation corporations, under 
tr rtation, to inspec 
gage 
owners or © 
piling, 
concern 


rators of transportation highways, by gathering, com- 
ponus , and su plying all available and useful information 
ng such corporations, cluding the manner in which their 
business is conducted, and by such other methods and means as may 
be prescribed by the secretary of transportation or provided by law. 
very 5 governed by this act shall make annual reports in 
writing to the auditor, and such reports shall in all cases include: 

a. Capital authorized and issued, the amount paid up in cash or 
orner wies, 78 1 a statemtent of the method of payment where it is 
not in cas 

d. Debts, including details as to the amounts thereof, and security 
given therefor, if any. 

c. Obligations due from officers, which shall be separately stated. 

d. A statement of assets and the method of valuing the same, whether 
at cost price, b 3 or otherwise, and of the allowance made for 
depreciation. mall items of personal roperty included in the plant 
may be described by the term “ sundries ” or like general term. 

e. Gross earnings for the period covered by the report, all deductions 
necessary for interest, taxes, and expenses of all sorts, the surplus 
available for dividends, and dividends actually declared. 

f. Increase of assets since the last statement, with a showing in 
what way such increase has been secured. 

g. The names and addresses of all stockholders, with the number of 
shares held by each at the date of the report. 

h. The amount of stock disposed of and the amount of property taken 
for stock sold since the last report, with all facts necessary to show 
the result of the transaction. 

1. A statement showing that the corporation in question has or has 
not, during the period covered by the said report, received or given any 
rebat drawbacks, special rates, or other discriminating advantages 
or preferences, by money pone or otherwise, from or to any rail- 
road, pipe line, water carrier, or other transportation company, or paid 
to any shipper any such payments, or if any such have n received 
or given stating to whom, from whom, on what account, and in what 
manner they were so received or given, with all other details necessary 
for the full understanding of the transaction or transactions. 

j. The names and addresses of 
registry offices, wherever located. 

. A statement that the corporation has not fixed prices or done any 
other act with a view to restricting trade or driving any competitor 
out of business. 

J. A statement that the corporation is or is not a party to any con- 
tract, combination, or conspiracy in the form of a trust or otherwise, 
in restraint of trade or commerce among the several States or Terri- 
tories or with foreign nations. 

m. It shall be the duty of the auditor of each bureau of transporta- 
tion corporations to prescribe the form of the reports before mentioned. 
He may, in his discretion, require additional reports at any time, upon 
reasonable notice, whenever he may see fit. But his determination 
shall be prima facie proof that the notice given is reasonable. 

He may require supplemental reports whenever, in his ju 
the report rendered is in any particular or particulars insu 
evasive, or ambiguous. 

He may prescribe rules so as to ayoid undue detail in making the 
as eke but no detail of the business of the corporation shall be con- 
sidered private so as to be exempt from the examination of the auditor 
whenever he may demand report thereon. 

He shall make public in his reports, which shall be issued annually, 
all the information contained in the reports so made to him. When 
a report has been made by a corporation and, with all supplemental 
and additional reports required by the auditor, shall have been a 
proved by him, the corporation making such report or reports shall 
publish the same or such summary of same as directed by this depart- 
ment in some newspaper nearest to its principal place of business, 
after the usual custom in such cases, with the auditor's minutes of 
approval, and shall file with the auditor proof of such publication by 
the publishers’ certificate. 

Sec. 6. That if any corporation shall fail to make a report when 
required, either by the terms of this act or when ulred by the 
auditor, as herein provided, said corporation shall be ed not less 
than $5,000 nor more than $20,000 for each ‘offerise. Every week of 
failure after such reasonable written demand has been made by the 
auditor shall constitute a separate and distinct offense. In case also 
of failure, each of the directors of the said corporation shall be in- 
eligible for the year succeeding the next annual meeting to hold either 
Reh gchar or any other office in the said corporation; but any di- 
rector shall be exempt from said penalty upon making a statement 
under oath that he has individually made such a report to the best of 
his ability from the facts at his disposal. 

If such report is false in any material respect the officer making 
same and the corporation shall be fined not less than $5,000 nor 
more than $20,000, and each false statement in any material matter 
shall constitute a separate offense. All fines and penalties imposed by 
ta act shall be recovered or enforced in any court of competent juris- 

ction. 

Sec. 7. That it shall be the duty of the examiners; under the direction 
Shey 5 to make examinations of any corporation governed by 

A ac 

Any of said examiners, presenting his official credentials, shall be 
furnished by the officers of the 5 with every facility for com- 
plete and full examination, not only of the books, but all of the prop- 
erty, records, or papers of the corporation which may be necessary, in 
the judgment of the examiner, for a complete knowledge of the affairs 
of ane Ponce J. N wae 5 bat shail te 

uch examinations shall no at fixed per S at such 
times as the auditor shall fix and without notice, 

Examiners shall have the power to examine under oath all officers 
or employees of the corporation, or any other persons having any knowl- 
edge of its affairs, and to send for, demand, and inspect books, papers, 
and any other matter of evidence whatever which is in the possession 
or control of the said corporation. 

For the purpose of this act examiners shall have power to ul 
by sub = the attendance and testimony of witnesses, and the pai piu 
tion of all books, papers, contracts, agreements, and documents relating 
to any matter under investigation. 

Such attendance of witnesses and the production of such documen- 
tary evidence may be 8 from any place in the United States at 
any designated place of hearing, and in case of disobedience to a sub- 


all officers, location of transfer or 


ent, 
cient, 


the examiner may invoke the aid of any court of the United 
tates in uiring the attendance. 

And any of the district or circuit courts of the United States within 
the jurisdiction of which such agu is ed on may; in case of 
contumacy or refusal of any witness to obey a subpœna issued to any 
corporation subject to the provisions of this act, or other person, issue 
an order requiring such corporation or other person to oe before 
said examiner (and produce books and papers so ordered) and give 
evidence touching the matter in question; and any failure to obey such 
order of the court may be punished by such court as and for a contempt 
thereof. The claim that any such testimony or evidence may tend to 
incriminate the person giving such evidence or testimony shall not ex- 
cuse such person from testifying; but such testimony shall not be used 
against such person on the of any criminal p ng. 

The auditor shall also have all the authority of an examiner in any 
case wherein he chooses himself to act. 

No examiner shall be assigned to examine any corporation who is 
himself interested in the business thereof, or of any competing con- 
cern, or who has relatives who are so interested. 

It shall be unlawful for an examiner to divulge private business, 
except by his report to the auditor. But such report, or the sub- 
stance thereof, shall be 11 5 to public inspection. 

Each examiner shall follow the rules, regulations, and directions 
which the auditor may from time to time lay down or communicate to 
him as to the method of examination, the form of report, the matters 
at = nen by the said examination, and all matters pertaining to 

utiles. 

Said reports of the examiners shall be prima facle evidence as to 
their truth, and may be introduced in evidence in all courts to prove 
the facts therein set forth. Copies certified by the auditor shall be 
ere pa with like effect and under the same circumstances as the 
or Al. 


close of each fiscal 12 
firing an account of all 
e 


shi 
highways or lines of transportation or engaged as common carriers 


be required to 
do by the President, or by either oun of Congress, or which he him- 


and he shall be allowed to expend for periodicals 
and the purposes of the library and for the rental of appropriate quar- 
ters for the accommodation of the department of transportation within 
the District of Columbia and for all other incidental expenses such 
sums as Congress may provide from time to time: Provided, however, 
That where any office, bureau, or branch of the public service trans- 
ferred to the department of transportation by this act is occupying 
rented buildings or premises it om 7 still continue to do so until other 
suitable quarters are provided for its use: And provided 8 That 
all officers, clerks, and employees now employed any of the bureaus, 
offices, departments, or branches of the public service referred to in 
this act transferred to the department of transportation are each and 
all hereby transferred to said department at their present grades and 
salaries except where otherwise provided: And provided further, That 
all laws prescribing the work and defining the duties of the several 
bureaus, offices, departments, or branches of the public service by this 
act transferred to and made a part of the department of transportation 
shall, so far as the same are not in conflict with the provisions of this 
act, remain in force and effect until provided by law. 

Src. 10. That all power and authority heretofore possessed or ex- 
ercised by the head of any executive department over any burea 
office, branch, or division of the public service by this act transfe: 
to the department of transportation, or any business arising therefrom 
or appertaining thereto, whether of an appellate or advisory character, 
or otherwise, shall hereafter be vested in and exercised by the head of 
the said department of t ortation. And all acts or parts of acts 
inconsistent with this act are hereby repealed. 

All branches of the work of the Interstate Commerce Commission, 
except such as relates to the work of said commission in examining into 
and regulating rates and classification of rates for transportation, are 
hereby transferred to the department of transportation. But nothing 
in this act shall be construed as in any way abandoning by the Gov- 
ernment ine f of the powers over interstate commerce and interstate 
carriers conferred by the interstate-commerce act. 

Sec. 11. That it shall be the duty of the department of transporta- 
tion to especially see to it that all the laws regulating common carriers 
and interstate transportation highways are strictly enforced and that 
all violations of the same are promptly pogisa according to law. 
And said department of transportation shall execute promptly the en- 
forcement of all orders and decisions of the Interstate Commerce Com- 
mission affecting rates, classifications. and so forth. 

Sec. 12. That this act shall take effect immediately. 


Mr. SULZER. Mr. Chairman, the bill just read by the Clerk, 
introduced by me, to create the department of transportation, 
is a most comprehensive measure, dealing in a logical way anda 
practicable manner with this great interstate-commerce trans- 
portation problem. The measure provides for particular offi- 
cials in the new department to investigate, report on, and regu- 
late steam and electric railways, telegraphs, telephones, water- 
way traffic, pipe lines, and the express business. Powers are con- 
ferred on the department to obtain full information not only as 
to rates and other traffic arrangements, but as to the genuine 
capital employed, the resources and liabilities, earnings, divi- 
dends, and so forth; and penalties, rather more severe than those 
usually made for the tender discipline of lawless corporations, 
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are fixed, such as heavy fines and ineligibility of directors to 
retain their office when they have made false reports or defied 
the officials seeking information. The purpose of the bill is 
not to interfere with the work of the Interstate Commerce 
Commission in examining into and regulating rates, but to as- 
sist in the work of compelling the transportation companies to 
obey the law, as all others are expected to do; and if this bill 
were placed on the statute books, I feel confident it would go 
far to solve the intricate questions presented by the interstate 
transportation systems. 

Sir, my bill has been pending in the committee for years. 
Why is it not reported? Because it would solve the problems, 
remedy the evils, and give the Government the power to regu- 
Jate the interstate- commerce transportation systems in the in- 
terest of all concerned. I have given much time and careful 
study to the questions which we have been debating here for 
the past week and which are and have been live questions 
before the people of this country for the past ten or fifteen 
years, and if we had a department of transportation to regu- 
late the railroads and the transportation companies of the 
country, as provided in my bill, and to see to it that they 
did not violate the law, and if they did violate the law that 
the penalties of existing laws were speedily enforced against 
them, I believe that most of the problems would be solved and 
the question at issue settled in justice to all and with injury 
to none. 

This bill of mine, sir, to create the department of transpor- 
tation has been approved in editorials by some of the leading 
American newspapers. It is the first attempt that has ever 
been made in this country to deal with this interstate transpor- 
tation problem in a scientific manner and a practical busi- 
ness way. It has met with most favorable comment by many 
of the leading political writers and philosophical thinkers and 
railway economists of the land; and I believe that sooner or 
later my bill, or some measure of a similar character, will be 
enacted into law by the Congress of the United States. 

This bill of mine is constructive legislation. It deals with the 
whole subject-matter along honest and practical lines in a legiti- 
mate business way. It is in the interest of the toilers, the ship- 
pers, the consumers, and the producers of our country, and the 
people generally. If there be any genuine opposition to this 
legislation, it comes from the interstate transportation systems 
that are violating the law and dread publicity and fear ex- 
posure and speedy punishment through the agencies created by 
this bill for governmental regulation. I say the bill is a good 
bill, a just bill, a comprehensive bill, and a feasible constructive 
scheme of practical legislation along proper and intelligent lines 
to eradicate intrenched wrongs that are to-day oppressing 
the people are doing a great injustice to the citizens of this 


country. 

The bill is a long step in the right direction. It will be a 
law one of these days. I know legislative reforms are things 
of slow growth. It takes years of agitation to create sufficient 
public opinion to write a great constructive law upon the stat- 
ute books in the interest of all the people. But how different 
concerning the wishes of the selfish few. A great monopoly, 
fattening on special privileges and nurtured by political favorit- 
ism, can come to the halls of Congress and pass a bill for its 
own selfish interests and greedy purposes during the lifetime 
of a single session. It takes, however, a long time for the peo- 
ple to win; but the truth will and must eventually prevail if 
one man dare assert it every day. So the truth of this propo- 
sition will win in the end. And so I predict now that ere a 
decade of years come and go this bill of mine, or one substan- 
tially like it, will be on our statute books, and those most iuter- 
ested will wonder why it was so long delayed. 

Now, Mr. Chairman, as I have said, I shall offer this bill of 
mine as an amendment to, or as a substitute for, the pending 
measure when it is open for amendment in the House. I believe 
my bill is germane to the proposition we are at present dis- 
cussing and will not be subject to a point of order, but whether 
it is or not, I want to give notice now that I am in earnest in my 
contention for the enactment into law of this bill, and I shall 
keep up the fight until the matter is properly presented to the 
House and an opportunity given for discussion and a vote taken 
upon it on its merits. The vast extent of the interstate trans- 
portation problem and the pressing and urgent importance of 
legislative remedies to correct existing evils to all the people 
of the United States are ample warrant for Congress to give 
this question the deepest investigation and the fullest consid- 
eration. There are several bills now before Congress affecting 
this question, some good, some bad, some indifferent, but no one 
of the bills, in my opinion, is a complete solution of all the 
questions involved in the problem. Hence the disposition on the 
part of some of the Republican leaders to rush through some 


plainly imperfect bill and then attempt to wash their hands or 
all further responsibility in the matter. 

I do not claim that my bill is a panacea for all the evils 
growing out of the interstate transportation problem. But I 
do assert that my bill proposes to settle, and settle right and 
for a long time to come, a most important phase of this ab- 
struse and intricate question, and to do it in a thorough, prac- 
tical, effective, and businesslike way, by publicity and by 
the enforcement of the laws of our country affecting every com- 
pany doing an interstate-commerce transportation business. 
This will include all railways, all steamboats, all express com- 
panies, all pipe lines, all telephone lines, and all telegraph lines, 
and the Government will be able to make investigations, secure 
the information, collect the data, and effectually deal with the 
questions involved through the instrumentalities created in this 
bill in an intelligent way and in a comprehensive manner. 

In conclusion, Mr. Chairman, let me say that in studying this 
great question I am satisfied that three things are absolutely 
necessary to be done at the present time to effectually deal 
with the problems arising from the abuses of these interstate 
transportation systems: 

First. There must be a body like the Interstate Commerce 
Commission, clothed with the authority to make just, fair, and 
reasonable rates in place of unjust, unfair, and unreasonable 
rates, and have these rates take effect immediately, and remain 
in full force and effect until modified or set aside by the com- 
mission, or modified or set aside by the court of last resort. 
This is a legislative function and should be the sole and only 
power under the constitutional limitations of our Government 
delegated to the Interstate Commerce Commission. 

Second. There must be a body clothed with authority to de- 
termine controversies, review the orders of the Interstate Com- 
merce Commission, and interpret the laws of Congress govern- 
ing and regulating transportation. This is a judicial function, 
and must be vested in the courts of our country. 

Third. There should be an executive department in the Na- 
tional Government, with a Cabinet officer at its head, charged 
with the responsibility of the prompt enforcement of the laws 
of the United States concerning companies and corporations 
doing an interstate- commerce business. My bill creates this 
department. This is an executive function and belongs to the 
executive branch of the Government; and these three func- 
tions should always be kept separate and distinct. 

Now, sir, I think I have stated the proposition involved in my 
bill broadly and briefly. I have drawn my bill to create such a 
department in the executive branch of the Government, for the 
effective enforcement of the laws governing every company 
and every corporation and every common carrier doing an 
interstate-commerce business. My plan is in line with the true 
principles of our institutions from the days of the fathers 
down to the present time, and when it is adopted by Congress, 
and it must be adopted sooner or later, it will provide the 
quickest agency for the proper and speedy execution of the laws 
against flagrant violations of our statutes; and, to my mind, 
after mature reflection and careful consideration, I believe it 
will prove an effectual remedy for the principal evils we are 
trying to stop, and at once and for all time eradicate from the 
body politic and our system of government the lawless abuses 
of the great and the powerful interstate transportation com- 
panies of our country. 

Mr. FORNES. Mr. Chairman, the revision of the interstate- 
commerce law, which has engaged the House in earnest debate for 
the purpose of enacting a law just to both the shipper and the 
carrier, is receiving, as it should, the fullest consideration. I am 
confident that the members of the Committee on Interstate and 
Foreign Commerce have allowed no opportunity to pass whereby 
they could obtain valuable information to report this, in my 
judgment, in many respects, excellent bill, excepting the es- 
tablishment of the commerce court. The chairman of the 
committee [Mr. Mann], in explaining the main features 
of the bill, gave great force to his remarks when stating just 
treatment to the parties involved as to gain for services ren- 
dered, insuring righteous return to employment, production, 
and capital, This relationship in commerce, justly and firmly 
established, with an impartial and just tariff in the place of 
the present one, will insure an early reduction in the cost of 
living, and the resumption of both foreign and domestic com- 
merce would soon be manifest and permanent and on a scale 
commensurate with our vast natural resources, wealth, and 
American business enterprise—a consummation earnestly hoped 
for by every patriotic citizen whose pride and ambition is to 
make our country foremost in salytary laws; that is, to“ live 
and Jet live,” a maxim insuring a master spirit which will ever 
lead in the world’s commerce. So enact a law directing a true 
path, and trade will prosper in traversing it. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5227 


As the law in question relates primarily to commerce, it 
necessarily involves the inseparable agency of finance; that is, 
a reliable banking system. Therefore it is quite proper, nay 
essential, that this important factor in the life and strength of 
commercial credit and ability to meet the demands of trade 
should receive due consideration, so that the stream of com- 
merce, whether wide or narrow, shall not be impeded by the in- 
ability of our banking system, one which will meet the demands 
of the flow of the stream at all times, whether it is running 
high or low. Watching closely the cause of the panic of 1907, 
and recalling the fact, that similar crisis, less severe, occurred 
periodically under our currency and banking methods, about 
every fifteen years, I came to the conclusion that the banks or 
bankers were far less to be censured than was the banking law 
governing them which caused the panics, entailing billions 
of dollars of losses of the Nation’s wealth, besides largely de- 
creasing the credit of our banking system in the estimation of 
the entire world. In my judgment, to correct this evil I intro- 
duced a bill in the first session of the Sixtieth Congress to pro- 
vide for the establishment of the United States National Bank 
of America, in the city of Washington; reintroduced it at this 
Congress on the 14th day of December, 1900; and have to- 
day revised and again introduced it, and which I desire to 
include in my remarks: 


A bill providing for the establishment of the United States National 
Bank of America, in the city of Washington, D. C. 

Be it enacted, ete., That there shall be established in the city of 
Washington, D. C., the United States National Bank of America, with 
a capital of $100,000.000, consisting of 100,000 shares of stock at 
$1,000 a share, to be disposed of in the following manner: The United 
States Treasury to purchase, at par, three-fifths of said stock, the funds 
for said purchase and ownership to be derived from the sale of 

60,000,000 of United States gold bonds, payable In fifty years, and 
bearing an interest at the rate of 3 per cent per annum, and to be 
designated “ United States currency bonds; the remaining two-fifths 
of the sald shares of stock may be offered at not less than par to the 
National Banks, each in proportion to the total of its combined capital 
and surplus at the time of the purchase of said shares of stock, and to 
8 for in gold coin: Provided, That if said shares of stock are 
sold at n premium, sald premium shall be credited to the surplus account 
of the United States National Bank of America. 

Sec. 2. That the said United States National Bank of America shall 
commence business six months after the passage of this act, and shall 
cease to exist fifty years thereafter: Provided, That Congress may at 
any time extend the life of the said United States National Bank of 
America beyond the day and date last named in this act. 

See. 3. at a branch of the said United States National Bank of 
America shall be established and maintained in each of the hereinafter 
named cities, which are hereby designated ‘Central reserve cities :* 
The city of New York, in the State of New York; the city of Chicago, 
in the State of Illinois; the city of New Orleans, in the State of Louisi- 
ana; the city of Boston, in the State of Massachusetts; the city of 
Denver, in the State of Colorado: the city of St. Louis, in the State of 
Missouri; the city of Atlanta. in the State of Georgia: the city of San 
Francisco, in the State of California; the city of Cincinnati, in the 
State of Ohio; the city of Portland, in the State of Oregon. 

Sec. 4. That the Secretary of the Treasury, the Comptroller of the 
Currency, and the Treasurer of the United States are hereby directed 
to organize the United States National Bank of America, in accordance 
with the provisions of this act. That for the purpose of organization 
the Secretary of the Treasury be, and he is hereby, authorized and 
directed to expend a sum not exceeding $10,000, out of any money in 
the Treasury not otherwise appropriated: Provided, however, That if 
there is at any time a surplus fund to the credit of the United States 
National Bank of America, said fund shall be charged with the cost 
of organization, and reimburse the Treasury. 

Sec. 5. That the United States National Bank of America shall be 
governed by a board of directors consisting of 25 members, 22 of whom 
shall be elected by the stockholders of the said United States National 
Bank of America, each share of stock to be entitled to one vote, which 
shall be cast by the owner thereof. The votes on the shares of 
stock owned by the United States Treasury shall be cast in the fol- 
lowing manner: One-third by the Secretary of the Treasury, or his 
legal representative ; one-third by the Comptroller of the Currency, or 
his legal representatives; one-third by the Treasurer of the United 
States, or his legal representative. That three of such directors elected 
shall be bona fide residents of the city of New York, State of New 
York; three the bona fide residents of the city of Chicago, State of 
Illinois; and two shall be bona fide residents of each of the other 
central reserve cities named in this act. Such directors shall be citi- 
zens of the United States and not less than 30 years of age, and actual 
bona fide residents of the cities where elected for a term of not less 
than three pen next prior to their election and entitled to all the 
privileges of citizenship: Provided, That wherever two directors are 
elected, a representative of each of the two dominant natienal parties 
shall be elected, and where three are to be elected, at least one shall 
be an adherent of one of the aforesaid national parties. = 

Sec. 6. That at the first meeting of the board of directors they shall 
determine by allotment, marked two years, four years, and six years, 
thereby fixing their term of office, seven of whom shall serve for two 
years, seven for four years, and eight for six years. At the following 
election for the directors, as provided in this act, the directors shall be 
elected for a term of six years. The Secretary of the Treasury, the 
Comptroller of the Currency, and the Treasurer of the United States 
shall be members of the board of directors, and these officials may, in 
case of 3 to act, designate any assistant secretary or any other 
officer of the Treasury Department to act in their stead. The board 
of directors shall fill any vacancy occurring in the said board until the 
next regular election of members to the board, said vacancy to be filled 
by the election of a bona fide resident of the same city of the preceding 
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porecior:s residence, with the same qualifications as provided for in 
s ac 

Src. 7. That the Secretary of the Treasury shall be the chairman of 
the board of directors, and whenever he shall be absent, or unable to 
Currency, or the Treasurer of the 


act, then the Comptroller of the 


United States, in the order named, shall act In his stead. Said board 
shall have the power to select from its members an executive commit- 
tee and other special committees: Provided, however, That the execu- 


tive committee shall consist of at least seven members, That the Sec- 
retary of the Treasury, the Comptroller of the 8 and the Treas- 
urer of the United States shall be members of the said executive com- 
mittee designated by the board of directors; said committee shall have 
power to act for the board of directors, but its action shall be subject 
to the approval of the board of directors. The board shall meet at 
least every three months in the city of Washington, D. C., and the 
chairman or acting chairman of the board shall be authorized to call a 
special meeting of the board whenever he shall deem it advisable. 

Sec. 8. That the members elected to the board of directors shall re- 
ceive as full compensation for their services the sum of $5,000 per 
annum and necessary expenses while traveling on business in the inter- 
est of the United States National Bank of America or any of its 
branches. 

Sec. 9, That the board of directors shall have power to adopt rules 
and by-laws, to create all necessary offices for the efficient management 
and transaction of the business of the said United States National Bank 
of America, and the branches thereof, to fix the salaries of all the 
officers and employees, to fix, weekly, the rate of discount and interest 
for the United States National Bank of America and its branches. 

Sec. 10, That the United States National Bank of America, or any of 
its branches, shall not participate in any syndicates or underwritings, 
and no member of the board, officer, or employee of the United States 
National Bank of America, or any of its branches, shall be permitted, 
either as individuals, or members of a firm, or members of a corpora- 
tion, to borrow the funds from the said United States National Bank of 
America, or any of its branches. Any violation of this provision shall 
be punishable by imprisonment for not less than ten years and a fine of 
not less than $5,000 for each offense. 

Suc. 11. That upon the organization of the United States National 
Bank of America, as provided for in this act. it shall issue $100,000,000 
demand notes in the form of currency as printed according to law, and 
they shall be redeemable on demand, in gold coin, at the United States 
National Bank of America, or any of its branches. The capital of the 
United States National Bank of America, as provided for in this act, shall 
be used for the redemption of said demand notes. That any commer- 
cial bank or trust company, chartered or incorporated according to the 
federal or state laws with an unimpaired capital and a surplus of not 
less than 25 per cent of its capital, shall have the privilege to obtain 
for legitimate business of such bank such an amount of the notes of 
the United States National Bank of America as the board of directors 
may l upon the payment of one-eighth of 1 per cent tax on the 
amount, and thereafter interest at the rate of 4 per cent per annum 
for the time such notes sre retained, not to exceed one year at any one 
time, and upon depositing with the United States National Bank of 
America a sufficient amount of security on the basis of 90 per cent of 
their par value, such securities to be of not less than par value, when 
offered, and of the class which are a legal investment for the savin 
banks of the State where established and controlled by the laws of the 
State, for deposits of gold coin, equal issue can be granted: Prorided, 
howerer, That no real estate security, or securities, shall be Acento: 
The security, or securities, shall be returned to said depository nk 
when the amount of the bank notes are returned to the United States 
National Bank of America, or any of its branches, and the interest 
thereon paid for the period of the retention of them. 

Sec. 12. That the board of directors may, by a vote of 20 of its 
members, issue additional notes of the United States National Bank of 
America in any amount not exceeding $400,000,000. Said notes to be 
available for the business of the banks named in section 10 of this 
act upon the same class of securities and 3833 basis thereof, but 
the amount so granted shall not exceed 50 per cent of the capital of 
the bank entitled to such notes, and the terms for such demands shall 
be the tax, as designated in section 10 of this act, and interest at the 
rate of 6 per cent per annum for the first amount of 10 per cent of 
the capital of the bank so granted, 7 per cent per annum on the second 
amount of 10 per cent of the capital of the bank so granted, 8 per 
cent per annum on the third amount of 10 per cent of the capital 
of the bank so granted, 9 per cent per annum on the fourth amount of 
10 per cent of the capital of the bank so granted, and 10 per cent per 
annum on the fifth amount of 10 per cent of the capital of the bank 
so granted. The return of the securities and payment of the interest 
shall be as described in section 10 of this act. It may rediscount com- 
mercial paper, for banks named in section 10 of this act, for a period 
not exceeding three months, and when said bank indorses such paper 
or gives satisfactory security. It may advance money to and receive 
deposits from the Government of the United States at such rate of in- 
terest as may be established by the board of directors with the Gov- 
ernment: Provided, That no interest is to be paid on deposits from 
banks and trust companies. 

Sec. 13. That the Comptroller of the Currency, with the approval of 
the board of directors, shall appoint a sufficient number of quali- 
fied Inspectors whose duty it shall be to carefully inspect and report to 
the board of directors the solvency and legality of the business methods 
of any bank having or desiring to have business relation of whatever 
nature with the United States National Bank of America or any of its 
branches. Such inspections to be made at least twice in each and every 
year during such business relation, or whenever the Comptroller of the 
Currency may direct, or at the request of the board of directors. That 
the salary and allowances of such inspector shall be fixed by the board 
of directors. 

Sec, 14. That from the net earnings or profits of the United States 
National Bank of America in any one year a dividend of 4 per cent 
may be paid to the stockholders: Provided, That any excess of net 
earnings or BD donut, shall be credited to the surplus gold fund: And 
provided further, That whenever the United States National Bank of 
America ceases to exist, and there should remain a balance in the sur- 
pice gold fund, such balance shall be paid into the pension fund of the 

nited States of America. 


Banking being a component part of commerce, the discussion 
of it is germane. I will briefly state the banking methods of 
the leading commercial nations of the world and which to-day 
are in satisfactory operation. Prior to the establishment of the 
Bank of England the varied systems of numerous small private 
banks created such constant disastrous financial disturbances 
that it became absolutely necessary for the General Govern- 
ment to adopt the present system, and which has proven bene- 
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ficial to English commerce and enhanced its national credit and 
prosperity. 

Is it not a saying throughout the entire world, “as good as 
the Bank of England?” Is it not an envious national financial 
position? Is it not a credit to wise statesmanship and the 
ability of fianciers? Over two centuries’ test has proven the 
efficiency of the method. 

The latest report obtainable shows capital, $175,000,000; re- 
serve, $15,000,000; circulation, $150,000,000; deposits—current 
accounts—$262,000,000. Notes are issued against coin. How- 
eyer, experience seems to make this restriction in an active 
period of business and industrial investments a hardship, and 
has necessitated aid from other nations whose governmental 
bank possesses more extensive power to rediscount commercial 
paper. The Bank of England now is represented by eleven 
branch banks, thus affording facilities to all sections of the 
country. 

The Bank of France, haying the sole right to issue bank 
notes, has assets of $900,000,000, a circulation of $1,035,000,000, 
and deposits of $130,000,000. It possesses extensive powers to in- 
vest in short-time commercial paper and securities and fix the 
interest rate; hence it has been a potent factor in the tran- 
quillity of the money market and the steady low-interest rate. 
Even in the costly war with Germany in 1870 the large in- 
demnity exacted by the victors and the early payment of it, 
so unexpected and seemingly impossible, is clearly the best evi- 
dence that the financial system of France deserves commenda- 
tion. No one will deny that the Bank of France has stood the 
test of most severe trials in the nation’s varied forms of govern- 
ment and costly wars, and to-day she ranks third in the national 
wealth, viz, $45,000,000,000. Nor is she far from the front rank 
in commerce and universal prosperity. Her banking system 
may not be entirely suited to our extensive national domain 
and its far-reaching commerce, still it deserves close attention. 

The means at quick command by the French to pay the In- 
demnity demanded by Germany at the end of the great war of 
1870 chagrined and surprised Germany, because it was the in- 
tent of that stern statesman, Bismarck, to weaken and cripple 
France for many years. This disappointment was due largely 
to the Bank of France, confidently aided by the patriotic peas- 
ants of France. These facts were the chief influences in the 
establishment of the Reichsbank of Germany on similar lines 
to those operating the Bank of France, but making the power 
to issue notes a more liberal feature, which, however, is de- 
clared by many eminent financiers to be of a doubtful merit. 
Is it not most reasonable to believe that the stable and re- 
liable banking method of Germany, now in existence forty years, 
and at all times meeting national and commercial demands, has 
been the essential power in advancing so rapidly the commerce 
of Germany? Is she not to-day justified in challenging any 
nation to lead her, and soon not to surpass her in the world’s 
commerce? We may well pause and study the cause why we 
must submit to her dictation in a sense as to the tariff rates 
we enact affecting her interests. We have a national wealth of 
$120,000,000,000, she about $40,000,000,000, yet she seems to be 
our peer in making wealth effective. The present status of the 
Imperial Bank of Germany is: Capital, $170,000,000 ; circulation, 
$464,000,000; current deposits, $160,000,000. Bank of Russia: 
Capital, $623,000,000; circulation, $663,000,000; deposits in cur- 
rent accounts, $335,000,000. Bank of Austria-Hungary: Capi- 
tal, $347,000,000; circulation, $426,000,000, and no deposits, 
Bank of Italy: Capital, $214,000,000; circulation, $284,000,000 ; 
current deposits, $41,000,000. Bank of Spain: Capital (mostly 
silver), $237,000,000; circulation, $338,000,000; current deposits, 
$97,000,000. Above figures are approximate. These statistics 
indicate that the business of the government banks is almost 
entirely rediscounting for stock banks. 

To indicate the general transactions, I herewith annex the 
latest report issued by the banks of Germany: 

BERLIN, March F. 


The annual reports of the big joint-stock banks of Berlin were looked 
forward to at this time with greater interest than usual, in view of the 
revival of s lation in securities last year. The Boerse law, which 
was passed in 1896, and which had greatly restricted the broker: busi- 
ness of the banks by the interdiction of time dealings in industrial 
shares, was amended about two years ago; and the revision, which cm- 
braced the relegalization of such dealings, took effect on June 1, 1908. 
The business of the banks was not affected to any considerable extent by 
the change in the law during the rest of that year, trade conditions not 
having been such as to encourage speculation industrials. Last year, 
however, the economic tide turned strongly, and speculation reached a 
volume that had never before been known. 

THE REICHSBANK. 

It was known that this had brought a great increase in the brokerage 
business of the banks, as well as in their profits from underwriting 
operations in stocks and bonds. On the other hand, the year was not 
a good one for the banks in their ordinary business of discounting bills 
and lending money, inasmuch as interest and discount rates remained 
for nearly three-fourths of the year at an unusually low level. These 


two factors placed the Reichsbank at a great disadvantage, as compared 


with the vate banks, since it does no brokerage business. It has to 
depend almost wholly upon its discount and loan operations for Its 
profits, and its interest rates last year averaged a full 1 per cent lower 
than in 1908. Hence its oe profits lust year amounted to only 
$12,650,000, as compared with $15,620,000 for 1908. This reduction 
occurred, too, notwithstanding the fact that the volume of business un- 
derwent a very big increase last year. Its turnover reached the huge 
total of $78,800,000,000, which was $6,140,000,000 more than in 1908. 
The bank’s net earnings for last year make a still less favorable com- 
parison with 1908, having amounted to only $5,495,000, as compared 
with $8,818,000. Its dividend was therefore reduced to 5.83 per cent, 
as against 7.77 per cent for 1908 and 9.89 for 1907. 


THE JOINT-STOCK BANKS. 


The nine big private joint-stock banks, on the other hand, were all 
able to increase their dividends, except two, one of which, the Berliner 
Handels-Gesellschaft, paid the same as for 1908, while the Mittel- 
deutsche Credit Bank had to reduce its dividend by one-half per cent. 
All the other big banks of the city added one-half per cent to theirs, 
with the exception of the Dresdner Bank, which added 1 12 5 cent. In 
the matter of dividends the Deutsche Bank again leads all the others; 
it distributes 123 r cent, after having regularly paid 12 per cent for 
five years. It is followed at a considerable distance by the Disconto- 
Gesellschaft with 94 ad cent, the Handels-Gesellschaft with 9, and the 
Dresdner Bank with Sz. 

The regate gross profits of these nine banks, not including the 
Reichsbank, amounted to $51,800,000, on a total capital of $280,000,000 
and reserves of $82,400,000, being a gain of $5,150,000 in protits over 
1908. A comparison of the various sources of profits gives interesting 
results. The receipts from discounts and interest, including profits on 
foreign mope; amounted to $22,550,000, or about $650,000 less than 
for 1908. The Deutsche Bank was the only institution to increase its 
profits from this source. The profits from commissions of all kinds 
were $13,530,000, which denotes a gain of $1,870,000 over 1908. From 
operations in securities, including permanent participations in other 
concerns, the profits showed the b t increase; they amounted to 
$14,000,000, or $3,850,000 more than in 1908. In this division of earn- 
ings the Disconto-Gesellschaft made a much bigger increase than any 
other institution, its profits having been $3,620,000, or nearly $1,300,000 
more than in 1908, 

INTERESTING ITEMS. 


Some of the leading items in the statements of the nine banks at the 
end of 1909 may be given in the aggregate here, inorder to show some 
of the more important changes in the banking business during the geek 
Deposits on current and on closed account—always given separately in 
German bank reports—may be combined here. They showed a total of 
$984,800,000, being a ga of $110,600,000 over 1908. The largest 
gain, $38,500,000, was with the Dresdner Bank. Several of the banks 
reported a reduction in deposits. This was doubtless due to the law 

d last summer requiring a stamp tax on checks. The Deutsche 
ank, for example, reports a smaller gain In deposits than usual and 
attributes it to this cause. For the first time in its history it re- 
porta a loss in the nunber of account holders for the year, the loss 
ing not anan 3,000. $240,000 $5.3 
e aggrega e acceptances were $240, „000, being a gain of $5,350,- 
000. Cash on hand and with other bankers Sonnii to $135 400,000, 
a gain of $14,700,000. The amount in discounted bills reached a total 
of $359,800,000, or $13,500,000 more than at the end_of 1908. The 
most significant gain was in loans on collateral and in carrying stocks. 
These amounted to $322,000,000, denoting an increase of $127,000,000, 
a striking proof of the increased speculation in stocks. The improved 
position of the stock market is also indicated by the reduction in the 
amount of securities held by the banks. These showed an aggregate 
of s lita de being a reduction of $4,000,000. The amounts locked 
ap n 3 syndicate operations also underwent a big reduction. 

ey give a total of $65,400,000, being a reduction of #11,400,000, 
indicating that the public was considerably more willing to buy new 
securities than hitherto. 


To controvert the objections made to the establishment in 
our country of a government central bank, the intent of my 
bill, I will briefiy recall the history of the banks of the United 
States. 

The first one which had any relation to the Government of 
the United States commenced operations January 7, 1782. Its 
establishment was the noblest recognition of the lofty spirit of 
patriotism actuating the citizens of Philadelphia at a meeting 
held there June 17, 1780, at which it was resolved to open 
“ security subscriptions to the amount of 300,000 pounds, Penn- 
Sylvania currency, in real money,” the intention being to sup- 
ply the army, at that time reported by Washington to be desti- 
tute of the common necessities of life and on the verge of 
mutiny. Several subscriptions are recorded to that fund. The 
first proceedings in the Congress of the United States in refer- 
ence to the establishment of a bank were on June 21, 1780. A 
committee of three was appointed to confer with the repre- 
sentatives of the “security fund,” so called, and this is part 
of that day’s record: 


Whereas a number of triotic citizens of Pennsylvania have com- 
municated to Congress a liberal offer, on their own credit and by their 
own exertions, to supply and transport 3,000,000 rations and 300 hogs- 
heads of rum for the use of the army, and have established a bank for 
the sole pu of obtaining and transporting the said supplies with 
the ter facility and ener and 

Whereas on the one hand the associators, animated by this laudable 
exertion by a desire to relleve the public necessities, mean not to de- 
rive from it the least pecuniary advantage, so on the other hand it is 
Jont and reasonable that they should be fully reimbursed and indem- 


This action resulted in the adoption of the plan submitted 
by Robert Morris, superintendent of finance, on May 26, 1781, 
and the establishment of the Bank of North America, with a 
capital limited to 10,000,000 Spanish silver milled dollars. The 
Government subscribed $250,000, but owing to the financial 
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stress of the Government $200,000 of this sum was almost imme- 
diately withdrawn; hence foreigners subscribed most of the 
capital, so its control by the Government was to a great extent 
eliminated, also limited by the Government's small financial 
interest in it. The bank a few years thereafter obtained a 
charter from the State of Pennsylvania and had a successful 
career. It became a national bank in 1864. 

The first real bank of the United States was proposed by 
Alexander Hamilton December 13, 1790. In his report on a 
national bank he acknowledged the important and essential 
service rendered the Government by the Bank of North 
America. 

The capital of the proposed bank was fixed at $10,000,000, 
one-fourth to be paid in gold and silver and three-fourths in 
United States stock bearing 6 per cent interest. Two million 
dollars were to be subscribed by the United States and paid in 
ten equal installments by loans from the bank. 

The board consisted of 25 directors, citizens of the United 
States. The bills and notes were received for all indebtedness 
to the United States. The opposition to the establishment of 
the bank was mainly based on the question of the constitution- 
ality of the bill; however, it was adopted by a vote of 39 to 19. 
Its constitutionality was maintained on the clause in the Con- 
stitution giving the Government the sole power to coin money 
and fix the value thereof. 

Hamilton’s plan in general was adopted by Congress and 
approved by Washington February 25, 1791. The dividends 
were 8} per cent per annum to 1809, indicating excellent man- 
agement and prosperity. The 5,000 shares of $400 each owned 
by the United States were sold at a substantial profit, the last, 
in 1802, at a premium of 45 per cent. The total profit to the 
Government through the bank was $1,137,000, being 57 per cent 
on its original investment. However, the most valuable result 
to the Nation was the high credit achieved and the reliable 
financial system for the country’s commerce. The charter of 
the bank expired on March 4, 1811. In April, 1508, an applica- 
tion for its renewal was made. It was urged by Albert Gallatin, 
then Secretary of the Treasury. Of the management of the 
bank he said, “ The affairs of the bank, considered as a moneyed 
institution, have been wisely and skillfully managed.” Largely 
owing to the influence of State banks the bill to recharter the 
bank was lost in the Senate and House by one vote in each. 

The record of the state banks from 1811 to 1815, the time 
intervening before the reestablishment of the next United States 
Bank, was a continuous one of financial disaster and commer- 
cial distress. 

In 1814 United States Treasury funds to the amount of 
nearly $9,000,000 were in the suspended banks. What a dismal 
result the system recorded, when compared with the working 
and the results of the United States Bank. On October 14, 
1814, Mr, Dallas, then Secretary of the Treasury, in response 
to a request from the Ways and Means Committee, sent to it 
a report strongly recommending the organization of a national 
bank. After referring to the numerous state banks and their 
inefficiency, he stated: 

The establishment of a national institution operating upon a credit, 
combined with capital, and regulated 1 and good faith, is, 
after all, the only efficient rem for disordered conditions of our 
circulating medium. The establishment of a national bank will not 
only be useful in ache the general welfare, but it is necessary 
and proper for carrying into execution some of the most important 
powers constituti y vested in the Government. 

Before the establishment of the Second United States Bank, 
on April 10, 1816, the finances of the Government and the 
country were in a deplorable condition, In 1813 and 1814, 6 
per cent government bonds sold at 85. The effect of this ex- 
perience caused many prominent Members of both Houses, who 
had voted against the renewal of the bank charter, to vote for it. 

The charter was limited to twenty years; capital, $35,000,000, 
of which $7,000,000 was to be subscribed by the Government, 
payable in coin, or United States stock at 5 per cent inter- 
est. The amount of indebtedness, exclusive of deposits, was 
not to exceed the capital of the bank. The bank could deal in 
bills of exchange and special commercial paper. The bank with- 
stood the serious financial strain existing from 1817 to 1820, 
and moreover the heavy loss of $3,000,000 through the misman- 
agement of the Baltimore branch. 

From 1820 business revived and confidence was restored, so 
that the stock of the bank before 1835 sold at a premium of 20 
per cent. Long before the election of Mr. Jackson, the bank 
appeared to have lived down all opposition. It was therefore 
a surprise to all parties, when President Jackson in his first 
message in December, 1829, recommended that Congress should 
consider the constitutionality of the charter of the bank. 
After adjournment of Congress in 1833, Secretary of the Treas- 


ury Duane, declined to remove the public deposits from the 
bank as requested by the President. His declination caused 
his removal and the appointment of Taney as Secretary of the 
Treasury who acceded to the wishes of the President. Although 
the bank had sufficient specie in its vaults to pay the entire 
public deposits at once, however, they were not withdrawn until 
after October 1 of that year. In the Senate, March 28, 1834, 
the resolutions offered by Henry Clay (1) censuring the Presi- 
dent of the United States for the usurpation in his late meas- 
ures passed by a vote of 26 to 20; (2) that the reasons of 
the Secretary of the Treasury for removing the deposits are 
insufficient was passed by a vote of 28 to 18. The unfriendliness 
of President Jackson toward the bank continued until he vetoed 
the bill renewing the charter in 1832. That veto was followed by 
such widespread commercial embarrassment and pecuniary dis- 
tress that it seems by common consent on May 10, 1837, all 
banks suspended, and did not resume until 1838, when the specie 
imports amounted to about $20,000,000. 

In relation to the last United States bank, the Treasury rec- 
ords show that the Government realized a profit of about 
$6,100,000, as will be shown by the following statement: 


Bonus paid by the bank to the United States $ 
Dividend paid by the bank to the United States 


1, 500, 000. 00 
7, 118, 416. 29 
s of stocks sold and other moneys paid by the 


bank to the United States 9, 424, 750. 78 
1777. jð 2 Sine e a a re 18, 043, 167. 07 
5 per cent stock issued by the United States 
for its subscription to the stock of the 
c ͤ Ee A E 
Interest id on the same from issue to 
%%% 0 te Se ees 4, 950, 000 
11, 950, 000. 00 


Dig y ee me 2 ea a ee — 6,093, 167. 07 


Even as late as 1839 the United States bank stock sold at 111. 
Such is the story of the government bank, this its tribute. 
In March, 1830, the Finance Committee of the Senate said: 


‘hey are satisfied that the country is in the enjoyment of a uni- 
form national currency, not only sound and uniform in itself, bat per- 
fectly adapted to all purposes of the Government and community, and 
more sound and uniform than that by any other country. 


In 1836 it obtained a charter from the State of Pennsylvania. 
In 1856 as a state bank it went into liquidation. Its indebted- 
ness was paid, but the stockholders suffered a total loss. 

The present bill to establish a United States national bank is 
more comprehensive, intended to correspond with the increased 
demands of greater national wealth. commercial expansion, and 
the vast area of our country. Primarily its object is to act asa 
national clearing house to all banks worthy of credence. The 
fact that its operative branches are directly under the observa- 
tion of resident directors makes it at all times possible to readily 
ascertain the financial requirements of the community and the 
standard of credit. The branches in all sections of the country 
are a sufficient refutation of the charge of centralization. It 
gives every bank of the whole country equal rights and oppor- 
tunities. Its power to discount will make currency available at 
all times, when demanded, and when not, its contraction pos- 
sible. It also might act as a central reserve bank, receiving 
deposits from banks and trust companies, alsa the Govern- 
ment, free of interest, such deposits to be considered as cash in 
calculating bank reserve. Its very name would establish confi- 
dence and a high standard of credit throughout the world. 

It would tend to retain the gold in our country, owing to 
the ability to regulate the rate of interest as circumstances 
demanded. The same power would check undue inflation. It 
would increase confidence in all banks, hence decrease the 
chances of sudden withdrawals of deposits, and making pos- 
sible greater circulation, and the bank's ability to keep the funds 
in active employment, thereby benefiting itself and the trade. 
It would elevate the credit of the entire country, in conse- 
quence of giving good commercial paper the power of cash 
at all times; hence every trader would strive to maintain high 
eredit with his bank, ever an incentive to do a profitable and 
safe business, 

Finally, I desire to reassert the fact that the contemplated 
bank would not interfere or disturb the present banking sys- 
tem, but would strengthen them, hence enlarge their usefulness. 

It never could be monopolized, because its stock would be 
widely distributed, and, besides, the Government would own 
the controlling shares. Also, the low rate of interest on it 
would not make it attractive for speculative purposes. 

I am glad to note that the general intent of my theory regard- 
ing a permanent, stable, and efficient national banking system 
is receiving general attention by all classes, and, more espe- 
cially, from prominent financiers. 

I desire also to put in the Recorp as a part of my remarks 
a report just issued by the National Monetary Commission, as 
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it contains most valuable information on the banking question, 
and the latest report of the Comptroller of the Currency: 
APRIL 21. 


A set of charts, carefully prepared for the National Monetary Com- 
mission by Dr. A. Piatt Andrew, special assistant to the commission, 
was made public by the commission to-day. These charts show in 
papare form the progress of American and foreign banking during the 
past thirty or forty years. 

The first chart shows the progress in the number of national banks 
from about 1,650 in 1867, through the gradual rise, to about 3,800 in 
the summer of 1893. Then comes the depression of the line, due to the 
failures and liquidations following the panic of that year, until the 
number in the summer of 1899 falls below 3,600. Then comes a sharp 
upward turn, which began in the summer of 1899, apparently as the re- 
sult of ee N business activity, but was sharply accentuated by the 
act of March 14, 1900, which first permitted the creation of national 
banks with a capital between $25, and $50,000. This upward move- 
ment continues practically unbroken until a total of nearly 6,700 banks 
is attained in the summer of 1908, after which the movement is slightly 
relaxed as the result of the panic of 1907. 

MULTIPLICATION OF STATE BANKS. 

Even more interesting in some respects are the variations of the line 
indicating the number of state banks. Starting below 300 in 1867, the 
number is barely above 600 in 1876. and shows a decline to 475 in 1878. 
From that date to the summer of 1885 there is a gradual upward move- 
ment until the number of state banks is only a little under 1,000. Then 
comes a depression to about 850, which suddenly turns in the summer 
of 1886 into a rapid upward movement, which has never been rma- 
nently interrupted. It was in 1893 that the number of state banks be- 
gan fo overtake the number of national banks. Finally, in the spring of 
1895, in the face of national-bank liquidations, the line of the number 
of state banks c: that of national banks and began the upward 
movement which carries the line at an acute angle from about 3,600 
institutions in 1896 to 11,400 in the summer of 1908. 

A somewhat different light is cast upon these figures by the second 
chart, showing the amount of capital and surplus funds of different 
classes of institutions. Here the state banks, many of them with capital 
much below the minimum permitted to national banks, lose the predomi- 
nance which they derive from numbers. State banking capital and sur- 

lus funds in 1867 are shown to have been $100,000, „ While national 

nking capital and surplus funds were about $480,000,000, By 1880 
these funds for national banks amounted to about_$575.000,000, while 
for state banks they had risen only to about $110,000,000. Then came 
an upward curve in the line of program of both classes, which culmi- 
nated in 1893 with national banking capital of $930,000,000 and state 
banking funds of $325,000,000. The downward dip of the curve, after 
the panic of 1893, carried national banking funds to about $860,000.000 
in 1889, while those of state banks were about $310,000,000. Then 
began the rapid upward movement of the pan ten years along almost 
parallel lines, leaving national-bank capital and surplus funds in 1909 
at $1,500,000,000 and similar funds for state banks at $720,000,000. 


BANK-RATE COMPARISONS. 


The difference between banking conditions in New York and_ other 
financial centers is indicated by the chart of discount rates in Berlin, 
London, Paris, and New York for the twenty years ending with 1908. 
The Paris rates are the most stable and the lowest, ranging above 3 per 
cent 8 for brief periods at the Bank of France, and for still shorter 

eriods in the open market. The London rates, both at the Bank of 
England and in the open market, show frequent variations, but their 
range, except in the autumn of 1907, is never higher than 43 per cent, 
and in 1895 as low as 2 per cent at the bank and below 1 per cent in 
the open market. The Berlin rates show a higher tendency, but only at 
the close of the year 1899 and the early part of 1900 did they go above 
5 per cent, until on the eve of the panic of 1907. The open-market rate 
in Berlin did not at any time, except in 1907, go above 43 per cent, and 
in 1894 was at a point below 2 per cent. * 

The commission in dealing with the New York market did not take 
the violent fluctuations in call money as a basis, but only the rate for 
commercial paper running from two to three months. Beginning in 
1890 at a rate of about 5} per cent, this New York rate fell a trifle be- 
low 4 sy cent in 1892, to mount far above 6 in the panic of 1893. 
when the maximum Berlin rate was just over 4 per cent and that of 
London just over 3. Then came the fall in the New York rate to 3 per 
cent during the depression following the panic, when the Berlin market 
rate was under 2 per cent and the London market rate was under 1 per 
cent. The New York rate returned to a little more than 34 per cent 
in 1897, and then advanced 5 to about 44 per cent in 1900, 
and mounted upward after 1901 to about 5.4 per cent in 1903. Then 
came a fall to 44 in 1904 and a a rise in 1906, which culmi- 
nated in a rate of 6.2 per cent in 1907. The New York rate, whether 
high or low, was in every case higher than the rates, either official or 
private, in London and Paris, and only during the period from 1897 
to 1901 was it lower than the German official rate, and during only a 
brief portion of this time lower than the German private rate. For the 
banks of France, England, and Germany a maximum line of 7 per cent 
is never cro in any case by the line of actual rates, except at the 
Imperial Bank of Germany in the panic of 1907. 

MOVEMENTS OF CURRENCY. 


Another diagram, representing the movements of cash between New 
York and the interior in the form of a wheel, brings into striking relief 
the loss of currency by New York from August to December, 1907, and 
the great reflex current of incoming money during the winter und spring 
of 1908. The maximum loss to New York in any one month was in 
October, 1907, when the amount was $40,301,000; the maximum gain 
was 2 n e 22 the ue ig gee tig The largest 
mon oss reco n any other recent year was etober, 1 
wien the amount was S20 782000, p 5 

e last table o e series, givin: e average gold holdings of the 
three principai European banks con of the United States 8 
brings into relief the great increase in gold stocks in recent years. The 
United States Treasury, with over $1,100,000,000 of gold, stands in the 
front rank of holders of the yellow metal, offering a remarkable contrast 
with the conditions of 1895, when total Treasury holdings were under 
#140,000,000. The Bank of France, although showing less remark- 
able e a gold stock which increased from $300,000,000 
In 1892 to $590,000,000 in 1908. The Bank of ag cag and the Im- 

rial Bank of Germany do not show radical gains in gold, but rather 

he influence of the variation of the unt rate and the control of 

the excha market to pep their reserves up to minimum requirements 
of from $150,000,000 to $200,000,000. 
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MORE DEPOSITS IN BANKS—INCREASE IS $37,000,000 SINCE JANUARY 31— 
LOANS ARE GREATER. 


The national banks of the country in their returns under the call of 
March 29, according to a compilation issued yesterday by the Comptroller 
of the Currency, had $37,000,000 more deposits than on January 31, the 
date of the previous call, and had outstanding $202,000,000 more loans. 
The cash holdings were larger by only about $1,800,000. The principal 
items in the statements of the banks on March 29 and at the date of 
the corresponding call a year ago compare as follows: 


Resources. 


March 29, 1910. April 28, 1900. 


Loans and discounts $5, 432,098,195 | $4,963,110,055 


United States bonds to 680,447,110 649,389,510 
Bonds, securities, etc... 817,423,045 865,795,668 
Banking house furniture 211,382,903 192,875,949 
Other real estate owned 22,325,286 23,090,987 
Due from national banks not reserve agents. 404,468,409 880,574,531 
Due from state banks and bankers, ote 158,278,677 124,969,228 
Due from approved reserve agents — 727,762, 701 727,012,348 
Cheeks and other cash items — 28,464,509 34,743,304 
5, 632, 
06: 


Liabilities. 


March 29, 1910. 


Are E SEG 560 $033,979, 903 
a a a A t DGE RA 5 S 645 587, 132, 286 
Undivided proſits.-——— S 590, 972 207,944,821 
National-bank notes outstanding. A 669,182,385 638,367 ,520 
Due other national banks -| 1,003,611,892 997 ,267 ,495 
Due to state banks and baukers 508 , 205,044 462,319,123 
Due to trust companies and savings banks 442,301,488 535,909,395 
Due to approved reserve agents 38,882,328 41,257,275 
Individual deposits 5,227,851,556 | 4,826,060, 884 
United States deposits.. 31,267,340 57,781,256 
Deposits of United Stat 13,649,006 12,620,563 
Bonds borrowed 34,619,047 34,198,821 
Notes and bills redisco 7,900,041 6,159,710 
Bills payable 83,907,471 22,087,121 

Total liabilities 9,841,924,346 | 9,308,883,843 


The changes, compared with the previous call and with the call of April 
28, 1909, were as follows: 


Increases over— 


January 31, 1910. Apri 28; 1909. 


Loans and diseounts $202,589,719 | $468, 
BAD TT 1,193,390 10,961,620 
Due from national banks, state banks and 

bankers, and reserve agents 21,034,973 52, 983, 683 
r S AIPE IOLA E NE è 1,121,055 a 17,859,026 
Legal tenders 695 , 662 a 25,802,395 
Capital stock 12,004,664 38,839,656 
Surplus and other profits.. 33,333,161 57,426,509 
A n a 5 5a ATAARE E E SE RES 1,681,251 32,814,859 
Due to national and state banks and bankers.. 21,402,875 | 48, 752,535 
Individual deposits 87,016,336 401,791,171 
United States Government deposits a 217,438 a 22,485,474 
Bills payable and rediscounts 7,733,205 13,560,681 
eln ² A u! 111,405, 710 473,040,502 


a Decrease. 
The number of national banks in the country on March 29, this year, was 
7.028, compared with 6,898 banks on April 28, 1909. 
MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Malmx having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes, 


RAILROAD BILL, 


The committee resumed its session. 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN (Mr. Scorr). The Chair will count. 

Mr. MANN. Mr. Chairman, I withdraw the point. 
to the gentleman from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Chairman, in concluding the already 
exhaustive debate on this most important question, I realize that 
there is but little, if anything, new that I can say, and I am so 
desirous of reaching a final vote that I shall endeavor to make 


I yield 
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my remarks as brief as possible and thereby hasten the reading 


of the bill. I will gladly yield at any proper time to such 
interrogations as are asked in good faith for information, but 
I trust I shall not be considered ungracious if I refuse to be 
interrupted simply for the sake of controversy. 

It is doubtful if any subject of a material nature is of greater 
importance to all of the people than that of transportation. 
When men produced only what they consumed and lived upon 
such production the common carrier was unneeded and un- 
known; but when individual production exceeded the producers’ 
consumption, when wants born of civilization were compellel 
to go beyond the local neighborhood for gratification, the com- 
mon carrier was born. In infancy it was small, crude, and 
relatively unimportant. But as civilization advanced, with its 
inventive genius, its multiplied desires, and its mighty industry, 
the question of transportation grew to stupendous magnitude 
until to-day, profit or loss, success or failure, prosperity or 
adversity depend vitally and directly upon the facilities, the 
conduct, and the charges of common carriers. For years in this 
country after railroads became practical and necessary little 
attention was paid by the Government, either State or National, 
to their management. They were given a free hand and every 
inducement almost without restriction was offered for the 
building of lines. The development of the country was im- 
possible without the facilities for transportation, but the time 
came and is now when the country is largely developed and 
and the railroads, no longer in the hands of those who projected 
and built them, are not only a necessity but they have become 
one of the greatest industrial powers in the country. 

Under the common law the carrier was legally bound to serve 
the people fairly. and impartially and at just and reasonable 
rates. No constitutional or statutory provision ever relieved 
them from these duties, yet by what seemed like common con- 
sent they haye been permitted to interpret for themselves what 
is fair and impartial, what is just and reasonable. They have 
in a measure developed the country according to their own plans 
and specifications. About the time of the civil war and imme- 
diately thereafter the attention of the Congress and of the coun- 
try was called to the need for regulation of railroads. The re- 
quest grew into a demand and, after years of agitation, Con- 
gress enacted a law in 1887 known as the interstate-commerce 
act. It created a commission which, under the construction of 
the Supreme Court, had little more power than to investigate 
upon complaint alleged grievances by shippers. It could con- 
demn unjust rates, but could not command the establishment of 
just ones. Under this law much good was accomplished, but 
many evils could not be reached and new ones grew up. Agi- 
tation was renewed and the Fifty-ninth Congress answered the 
general demand by passing the Hepburn bill. This was a long 
step forward in railroad regulation. At the time it was being 
considered it was denounced by many as unconstitutional and 
unwise. To it was attributed the panic of 1907, but when the 
facts were disclosed it was discovered and admitted by the rail- 
roads that, instead of being detrimental to honest railroading, 
it was the most beneficial law ever enacted. Rebates, except 
possibly in the form of claims, disappeared. Great concerns 
which had been receiving special advantages thereafter received 
nothing which was not accorded to their humblest competitors. 
Thousands who had been riding on passes now pay the regular 
fare. Through a uniform method of accounting, the affairs of 
these quasi public corporations were in a measure to 
the light, and criminal practices at least disappeared. That law, 
the best and perhaps the most advisable at the time of its pas- 
sage, has been in force four years. From the experience ob- 
tained under the administration of that statute we are now 
able to discover certain amendments which should be made, 
and thereby take another long step in the direction of govern- 
ment regulation, and I believe away from government owner- 
ship of railroads. 

Much has been said here and elsewhere not only as to the 
character, but also as to the origin of the pending bill. Its 
parentage has been questioned and the administration criticised 
and condemned for what it has and has not done. I think I 
can claim with becoming modesty to know more about the his- 
tory of this measure than any other man in either House of 
Congress, and I have learned with surprise and. astonishment 
of the reckless, false, and misleading statements which have 
been made. I would like to believe that men protected by the 
Constitution in free speech would not abuse that privilege even 
when prompted by malice, by desire for notoriety, or by any 
other unworthy motive. We are dealing with a great question 
which calls for highest statesmanship and most disinterested 
patriotism. It is one which will properly provoke honest dif- 
ferences of opinion, and only after careful and closest scrutiny 
can the approximately right be attained. But I submit, Mr. 


Chairman, that there is no proper time or place in the American 
Congress when and where, by the use of the stiletto of innuendo 
or the bludgeon of protected slander, character and reputation 
can be assassinated. 

Men sometimes smart beneath what seems to them to be the 
unjust criticisms of the press, and it would seem that they 
would hesitate to assault recklessly the honor and integrity of 
others, I hope I may be pardoned if I shall relate my personal 
experience with reference to the pending bill, for I have felt 
it was proper to give its history, and that the frequent and 
generally complimentary reference to me by gentlemen here 
and elsewhere warrants a statement from me in relation to 
the measure. I plead guilty to the statement so frequently and 
so generously made on this floor to the effect that I have been 
greatly interested in the subject of interstate and foreign com- 
merce and of government regulation of railroads, 

In the Fifty-eighth Congress I introduced a bill providing for 
a commerce court, which bill I was assisted in preparing by the 
Attorney-General and by the gentleman from Wisconsin [Mr. 
Esch], and which was approved by President Roosevelt. That 
provision, incorporated in what was known as the Esch-Town- 
send bill, passed the House, but failed of consideration by the 
Senate. The court provisions in that bill were similar to those 
in the pending measure. I assisted to the extent of my limited 
ability in perfecting and passing the Hepburn bill in the Fifty- 
ninth Congress. 

In the Sixtieth Congress I introduced a bill providing for 
hearing and determining the justness and reasonableness of 
rates immediately after notice of a change had been given by a 
railroad company; also a bill compelling railroad companies to 
quote upon written request the correct rate in writing; also a 
bill granting the shippers the right to route freight subject to 
proper regulations by the commission. All these are in the bill 
now under consideration. Really, I have been interested in this 
great subject, and I have never experienced a change of heart. 

Shortly after President Taft took his oath of office he stated to 
me that our party was committed by its platform to make certain 
amendments to the interstate-commerce law and requested me to 
talk with the Attorney-General with a view to suggesting for 
the President’s consideration such changes as we thought were 
necessary. Some days afterwards I called upon the Attorney- 
General and delivered the President's request. We had some 
quite clear notions as to some changes in the law, but felt that 
we ought to have the advice of the Interstate Commerce Commis- 
sion, as its experience during the existence of the Hepburn bill 
would be most desirable. The Attorney-General favored this 
idea, and Commissioners Knapp and Prouty were invited to at- 
tend a subsequent meeting. They did attend, and after much 
discussion an adjournment to another date was had. At the ad- 
journed meeting the Solicitor-General of the United States, a 
man very familiar with railroad matters, and Secretary Nagei, 
also widely experienced in railroad operations, were pres- 
ent at the invitation of the President. Several meetings were 
held, but, owing to the fact that the tariff bill was pending 
and that the Interstate Commerce Commission was busy, it 
was agreed that the gentlemen constituting the committee 
would meet at some time and place to be agreed upon after 
the adjournment of Congress, On August 30 they all met 
at New York, and there for several days and without inter- 
ruption they considered proposed amendments. They consid- 
ered the propositions to which I have heretofore referred 
as having been presented by me to various Congresses and 
adopted them. They considered the two measures indorsed by 
the Republican national platform and by the Democratic plat- 
form as well, viz, the relief of railroads from the operation 
of the Sherman antitrust law so far as agreements in reference 
to classifications, rates, and charges are concerned and the 
regulation of the issuance of the stocks and bonds of interstate 
carriers, and suggested legislation to accomplish those ends, 
They also considered carefully the question of prohibiting one 
earrier from purchasing stock of another carrier, and finally 
agreed that the prohibition should apply to competing lines only. 

They agreed unanimously upon a report which was placed in 
the hands of the President a few days later. He approved it, 
and discussed it on his trip through the West. During our 
consideration of these questions, and prior to the adoption of 
the report, no railroad man was consulted and none had any- 
thing to do with it. The report was prepared by the Attorney- 
General and submitted to each member of the committee for 
approval before it was delivered to the President. It contained 
nothing but what had received the approval of every member, 
and its every principle is incorporated in the pending bill. The 
report of our committee was afterwards put in the form of a 
bill, not with details worked out, but to show more clearly its 
effect upon existing law. This bill form, I have no doubt, sug- 
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gested to the President the idea of drawing a more complete 
bill which would clearly convey the ideas he wished to express 
in his message. The committee, as did the President, thought it 
wise to invite criticism of the proposed measure, and in bill 
form it could be clearly understood. Shippers, representing 
shippers’ organizations from all over the United States, ex- 
amined the measure. Railroad men did the same. The Presi- 
dent was trying to get the highest and best information for the 
good of the country. Some changes were made in the original 
draft, and the tentative bill was rewritten several times. The 
President became satisfied with the principles of the measure, 
and I was intrusted with its introduction. At no time did the 
President or the Attorney-General ever suggest that it was to be 
urged for passage without amendments. 

In fact, as has been stated by the chairman [Mr. Mann], I 
proposed many amendments before the committee. The Attor- 
ney-General, at its invitation, appeared before our committee 
and answered satisfactorily, as I believe, every question asked 
of him. Such is the history of this bill. Has the President 
overstepped the bounds of propriety in dealing with this mat- 
ter? Has the Attorney-General been improperly officious in this 
case? Why, sir, I do not believe any great bill has been con- 
sidered by Congress since I have been a Member that had not 
been either prepared by some lawyer of the Government or 
submitted to him for his opinion and criticism. 

The President in calling attention of Congress to this and 
other matters by a message in the form of a bill prepared by 
the Attorney-General incorporating a general statement of the 
principles for which he stood was following distinguished. 
precedents. Presidents Lincoln, Johnson, Grant, Hayes, Gar- 
field, Arthur, and Cleveland had done the same. It is the duty 
of the President under the Constitution to suggest legislation 
to the Congress. Can he perform that duty better than by pre- 
senting his recommendations in a clear, concise, and compre- 
hensive way? President Taft presented his recommendations 
in such a manner, and no one misunderstands him. It is inter- 
esting to study the criticisms of the President in reference to 
his alleged trenching upon the legislative branch of govern- 
ment. When the tariff bill was up he was condemned because 
he did not tell Congress what to do and then insist upon its 
being done. In this matter he is condemned by the same men 
because he asks consideration of a bill which has been prepared 
to incorporate principles which meet with his approval. This 
criticism of the administration is captious and insincere. No 
measure has ever been considered with more unbiased care, with 
greater freedom for amendment, than has this one. 

I believe, Mr. Chairman, that unworthy prejudice and cap- 
tious criticism are not going to induce the majority side of this 
House either to emasculate or vote down so righteous a measure 
as this. It complies with the platform promises of our party. 
It corrects existing defects of law. It secures needed benefits 
to the public. 

The framers of this proposed legislation have been actuated 
by the fact that federal railroad regulation is the settled policy 
of this Government, and such regulation should be in the inter- 
ests of honest railroading and for the benefit of the people. 
These interests are not necessarily conflicting. Injurious legis- 
lation to legitimate railroad operation and extension would be 
an injury to the people. Railroads are necessary to the highest 
good and greatest prosperity, comfort, and happiness of the pub- 
lic, and no obstacle unwarranted by the general welfare should 
be placed in the way of their widest and freest operation and 
management. But they were, in theory at least, established 
and chartered to serve the people. They are and must remain 
quasi public-service corporations, and greed, selfishness, and 
indifference to the common good must be checked and regulated. 

And so, without prejudice against railroads, but with an un- 
biased desire to compel just, reasonable, and impartial service 
under law, your committee has presented this bill as the result 
of its highest wisdom after months of intelligent deliberation. 
And now, having said this much in reference to the history of 
the pending measure, I desire briefly to discuss its provisions. 

In a general way, allow me to say that the bill provides for 
a court of commerce; 

For relieving the commission of the duty of defending and 
prosecuting its own orders; and 

For vesting the responsibility of defending and prosecuting 
the interests of the United States in the Department of Justice 
instead of permitting the responsibility for such legal work to 
be divided, as at present, between the Department of Justice 
and the commission. 

It defines the duties of carriers as to providing reasonable 
and just classifications and regulations of all kinds. 

It vests the commission with authority to promulgate after 
hearing, either upon complaint or on investigation on its own 
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initiative, the justness and reasonableness of rates and regula- 
tions of all kinds, including classifications, excess baggage, bills 
of lading, and exchange of cars by carriers. 

It amends the long-and-short-haul clause by striking out 
the words “under substantially similar circumstances and con- 
ditions.” 

It relieves from the operation of the Sherman antitrust law 
agreements by carriers as to classifications, rates, fares, and 
charges. 

It compels carriers to quote in writing, on written request, 
the correct rate for a specified shipment between places under 
schedules or tariffs to which such carriers are parties. 

It imposes greater prohibitions and penalties upon carriers 
and shippers against rebates and discriminations covering 
frauds in claims. 7 

It permits the commission, either upon complaint or on its 
own motion, to determine the justness and reasonableness of 
agreements, classifications, rates, charges, and regulations be- 
fore they go into effect. 

It permits the shipper in cases where there are two or more 
lines connecting with the initial carrier, under such reasonable 
regulations as the commission may prescribe, to route his 
freight. 

It vests in the commission the power to require annual re- 
ports from the carriers in December instead of in June, and 
also to require special and periodical reports. 

It protects existing competition by prohibiting the acquisition 
by one carrier of the road or stock of a competing carrier. 

It prevents overstock issues and excessive bonding, and there- 
fore stock watering by carriers. 

Such, in brief, are the principal provisions of the bill. It is 
doubtful if many Members of this House or of the Senate would 
object to any of these provisions as a matter of principle. 
Partisans may object for political reasons. The constitutional 
chronic may interpose his stock argument. The timid may 
listen to the fault-finder whose whole business is to discover 
“jokers” and to discredit all measures into which his author- 
ship is not “blown in the bottle,” but I am anxious that the 
country shall know the real object and purposes of this bill. I 
have no criticism to offer against the honest objections of Mem- 
bers who are truly desirous of perfecting the existing law, to 
certain provisions of the bill, and unless its proponents can 
convince a majority that it is the best measure we can pre- 
pare, under all circumstances, we can not complain if it fails. 
But the responsibility now rests with the House, and all we ask 
is calm, unprejudiced, and judicial judgment. 

We provide that instead of having cases growing out of or- 
ders by the commission and out of failure on the part of the 
carriers to comply with certain provisions of the commerce law 
tried in the various circuit and district courts they shall be 
tried in a single court provided for that exclusive purpose. We 
propose this because the cases to be tried are of nation-wide 
importance and affect the general rather than special inter- 
ests. They are complicated and highly technical. The same 
court seldom tries two of such cases. It is generally crowded 
with other business, and the commerce cases not only interfere 
with other cases on the calendar, but such other business ma- 
terially interferes with the commerce cases. 

I repeat, the questions involved are highly technical, and no 
ordinary judge has the preparation or time to hear and deter- 
mine them intelligently. What is the practice now? An order 
is made by the commission. A carrier, feeling itself aggrieved, 
goes into some court in whose jurisdiction its principal office 
is located and takes out some proper process for the purpose 
of modifying or annulling such order. The Attorney-General 
files a certificate asking that three judges from the district be 
designated to hear this case. These judges are all busy with 
their own work. Much time is consumed in securing a satis- 
factory date when all three can attend the case. It may be— 
nay, ordinarily will be—one that takes weeks and sometimes 
months to try, and by judges who may never have had such a 
case and may never have another. No such care and intelli- 
gent deliberation can be given the matter as would be given by 
the special court. Expedition and uniformity would be secured 
under the provisions of the bill, and these are of first and com- 
pelling importance. The court would be composed of judges 
expert in the subject to be considered by it. It is urged, how- 
ever, that a highly expert court is not desirable. To meet this 
sometimes valid objection it is provided that the term of each 
judge on this court shall be five years, then he is assigned to 
work on the circuit, and another judge is assigned by the Chief 
Justice to the commerce court from among the circuit judges, 
This provision not only brings a new judge into the court every 
year, but it provides an easy way to get rid of a judge who 
might prove to be undesirable for some reason or other. After 
1914 a judge who has served on the commerce court for five 
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years can not be reassigned to that court until he has been off 
for at least one year. This will prevent the exertion of influ- 
ence by members of the court to retain their positions by urg- 
ing as a reason for reassignment that they would be considered 
as having been discredited were they not continued. 

Mr. SIMS. Will the gentleman be kind enough to explain 
what he means by an undesirable judge of this court? 

Mr. TOWNSEND. I have known the gentleman so well and 
have been associated with him sufficiently long to know that I 
can not very well instruct him as to what is meant by that. 

Mr. SIMS. I wanted your idea of what an undesirable 
federal judge was. . 

Mr. RICHARDSON. I hope my colleague will recall a ques- 
tion that was put to me while I was making my speech. You 
said that you would answer, and the answer may be made at 
this point. Now, I want you to explain the necessity for the 
provision that when a judge, in the first instance, has been 
appointed for five years, and who has had the experience and 
knowledge that he has necessarily acquired in that five years, 
why do you find it necessary in this bill to turn him out for 
one year before he is eligible to reassignment? à 

Mr. TOWNSEND. I discussed that a moment ago, when I 
stated that there is criticism to the effect that a highly expert 
court is not entirely desirable; that special judges in time may 
get warped in their ideas or in their views, and that it might 
be well to inject a little new blood into the court once in a 
while; and in response to the suggestion of the gentleman from 
Tennessee, if it was found, for instance, that a judge was pe- 
culiarly biased, or his mental make-up was such that he did 
not readily comprehend the matters involved in these technical 
cases—the gentleman from Alabama [Mr. RICHARDSON] being 
a lawyer, can conceive of that situation—it might be desirable 
to assign him to general work on the circuit and try another 
judge on the commerce court. 

Mr. RICHARDSON. Of course, my colleague will admit 
that the idea upon which I am proceeding to ask him that 
question is that the supporters and advocates of the bill say they 
want to acquire experts. That is what they are seeking to get, 
and I do not think the gentleman has quite explained why they 
should put a man out that had had that particular five years’, 
or four years’, or two years’, or one year’s experience. 

Mr. TOWNSEND. No judge would be put out until after 
he had served five years; and during that five years his time, 
if the work demanded it, would be devoted wholly to court of 
commerce cases. That would make him an expert, and at all 
times there would be four of the five judges who had had from 
one to five years’ experience on the bench. It would be an 
expert court. 

Mr. RICHARDSON. Will my colleague allow me to ask him 
just one other question? I am willing to have him interrupt 
me at any time. 

Mr. TOWNSEND. I realize that and cheerfully yield. 

Mr. RICHARDSON. While you are on the subject of the 
commerce court, you have given one of the reasons for it to 
be the expedition of cases. Now, is it not a fact that the 
source of complaint chiefly about delay that has taken place 
in the last ten or twelve years with reference to railroad liti- 
gation is that it was delay about getting the evidence and not 
delay on the part of judges in disposing of cases after they were 
submitted? 

Mr. TOWNSEND. Partly both. This court will expedite 
matters. 

Mr. CANDLER. Will the gentleman yield to me for one 
question for information? 

Mr. TOWNSEND. Yes. 

Mr. CANDLER. Is this provision in reference to the retire- 
ment of these judges at the end of five years mandatory? 

Mr. TOWNSEND. Yes. 

Mr. CANDLER. Then, even though a man may become an 
expert, and may not be undesirable as a judge, and may be effi- 
cient and faithful, nevertheless he must go? 

Mr. TOWNSEND. He must go off the court for a year after 
serving five years, and it will not do him any harm to get out 
on the circuit for such a period. He can be reassigned after 
that. 

Mr. CANDLER. Would it not be better to leave some dis- 
cretion in reference to that? 

Mr. TOWNSEND. I think not. 

Mr. CLINE. If that reason is good for the commerce court, 
would it not be good for the United States circuit and district 
courts also? 

Mr. TOWNSEND. The situation is entirely different in ref- 
erence to other courts. The circuit and district courts have all 
kinds of business. Those judges are appointed and assigned 
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to their particular circuits for life. The members of this court 
of commerce are also appointed for life, but their assignment to 
this special court is for five years. It may be desirable, as I 
have stated, to reassign them. It may be thought best in time 
to abolish this court and substitute some other system. There- 
fore it seems to me clear that there is a distinction between the 
service and tenure of circuit judges as such and judges of the 
court of commerce. 

In my judgment, the business growing out of the interstate- 
commerce act requires this law. It is frequently and loudly pro- 
claimed that up to March 1, 1910, only 30 or 31 suits had been 
brought since the passage of the Hepburn law. 

That statement is unfair and misleading. During the two 
years after June 29, 1906, the commission made but few im- 
portant orders. The carriers did not bring a single case in 1906, 
and only two in 1907. Since May, 1908, practically all the suits 
have been brought. In the great changes which we are propos- 
ing to the Hepburn Act the commission is given wider and 
greater powers than it has at present, and it is fair to assume 
that much more litigation will occur. The commission believes 
that such will be the case. Some gentlemen have stated that no 
one approves of a commerce court but the railroads. Such a 
statement is not based upon any facts stated by anyone before 
our committee, but rests upon the uncorroborated assertion of 
one gentleman, whose business is to represent special interests 
in commerce matters before the courts. r 

The Interstate Commerce Commission, through Judge Clem- 
ents before the Senate committee and through Judge Knapp 
before the House committee, stated that such a court should be 
established, and gave good and subsantial reasons for its opinion. 

I quote from Chairman Knapp's testimony before the House 
Committee on Interstate and Foreign Commerce: 


Mr. WASHBURN. I would like to ask you a question in rd to the 
creation of this interstate court of commerce covered by the first six 
sections of the bill. I understood you to express 1 approval, and 
the approval of the commission, in general terms. m I to understand 
by that that you meant that if we were to have a court of commerce 
you approved of its creation in this way, subject to the suggestion you 
made, or that you and the commission are in favor of the creation of 
the court as an independent proposition? 

Mr. Knapp. I have presented the official statement of the commission 
on that subject. It would seem to me the clear inference from that 
statement would be that the commission does favor such a court if 
created in the manner suggested by our memorandum. 

Mr. WASHBURN. Then may I ask you to outline briefly the reasons 
which have led the commission to the conclusion that the creation of 
this court is desirable? 

Mr. Knapp. In answer to your question I should like to be definitely 
understood as giving expression only of my personal views. 

I regard the creation of a tribunal of this sort as highly important. 
There are many reasons which bring me to that conclusion. The rather 
fundamental reason is grounded in the fact that these are all questions 
of national scope and interest. They are in no sense the local and 
isolated questions which arise in the ordinary courts. It is important 
that there be one tribunal of first instance which shall pass upon all 
these questions so that the determination will be harmonious and con- 
sop and Rot, as it is now, uncertain and conflicting in different parts 
0 e country. 

Mr. RICHARDSON. In connection with your definition, which I am 
interested in, I understood you to state 1 in your testimony 
that this commerce court, in its chief and principal functions, should 
not be allowed and does not allow such court to exercise any greater 
authority than the present circuit court exercises over the orders and 
pr ings of the commission. 

Mr. Knapp. As to jurisdiction, that is right. In the second place, 
Mr. WASHBURN, you would get real expedition. Now, this is what hap- 
pens: We have what is called the expediting law. The commission 
makes an order which the carriers are constrained to resist. They pre- 
pare and file a bill in which they ask for an injunction permanently 
re that order. Then Lf make application for a temporary stay 
until the motion can be hear Under the present law the Attorney- 
General may file a certificate which has the effect of requiring that at 
least three dodges in that circuit in which the bill is filed shall get 
together and hear that case in the first instance. Now, they are all 
very busy men. Federal — peg is rapidly increasing throughout 
the country, and their calendars are crowded. The terms are fixed 
and the judges assigned to hold them in different pace of their. circuits, 
and it is a very serious matter for judges and litigants if the judges 
must drop all of their business and leave the courts to which they are 
assigned and get together to hear one of these cases. And delays are 
inevitable; they have occurred and will occur. It is not practicable 
to get three circuit judges together under ordinary conditions right 
off to hear one of these cases. They involve the examination of ex- 
tremely voluminous records; for example, it was told to me that Judge 
McPherson stated that he spent three months on the Missouri pas- 
senger rate case. In the next place, while, as respects orders which the 
commission now has 3 to make, the need of such a court is 
considerably, perhaps materially, lessened by these recent decisions of 
the Supreme Court; still our experience shows, and I think that is to 
be the experience of the future, that the greater part of those cases 
will not turn upon questions of Judgment and discretion, but upon con- 
struction of the law, the authority of the commission, and surely not 
far away, the very great question of what is legal confiscation. 


If it should so develop that the court did not have sufficient 
business to keep it continually engaged, the Chief Justice could 
assign its members to work on the circuits, and assignments to 
the commerce court could be discontinued until such time as the 
work of the court required attention. But the work will be 
sufficient to keep the judges busy, and in time I expect to see 
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this court vested with original jurisdiction in all matters grow- 
ing out of orders of state commissions now tried in federal 
courts, and with those arising under the Sherman antitrust law. 
It is bound to become one of the most useful and important 
courts in the United States. Interstate and foreign commerce 
will never be any less. It is already of greater magnitude and 
importance than any other matter with which the Government 
has to do. 

If I could have my way to-day, I would establish this court 
and give it original jurisdiction of all cases growing out of the 
violation of the Sherman antitrust law. Gentlemen approach 
the consideration of this court as if it was different from other 
courts, as though it was a court organized and constituted for 
the purpose of defeating the rights of the people. It is to be 
created and constituted the same as our other federal courts 
are. It will be as dignified and, I believe, more important, 
and I have faith in the honor and integrity of the courts. 

Its members will be circuit judges appointed originally from 
five separate circuits, and if the work for the commerce court 
shall not be sufficient to occupy their time continuously they 
can be assigned by the Chief Justice to any other circuit where 
they may be needed. Under the present law no circuit judge 
can be assigned outside of his circuit. These judges can be 
assigned into any circuit of the United States. 

Mr. KEIFER. During the time they are members of the 
commerce court. 

Mr. TOWNSEND. Whether they are on the commerce court 
or not. I think I have answered the gentleman from Missouri 
IMr. Crark], who asked several times why the court was so 
constituted, but there is one question I have not answered. He 
asked why in the first instance these judges should be desig- 
nated by the President of the United States and after that their 
assignment left to the Chief Justice of the Supreme Court. 

Now, in the first instance they are appointed as all circuit 
judges are appointed, by the President of the United States 
with the consent of the Senate. They are assigned to this 
particular court because this is the immediate business which 
we haye in hand. After the termination of five years’ service 
the Chief Justice of the United States designates which other 
judge shall take the place of the retiring judge. As for myself 
I do not greatly care whether you leave it to the President of 
the United States or to the Chief Justice, but I have a notion 
in my head, perhaps an old-fashioned one, that it is better to 
Jeave questions pertaining to the judiciary to the Chief Justice. 

I would rather, as far as I am concerned, let this be controlled 
by the judicial department or the Chief Justice than by any 
man who should be temporarily placed in power as President of 
the United States, although, as I say, I have no insurmountable 
objection to it. 

Some gentlemen say that these judges should be appointed for 
life on this particular court. I do not know what this court 
will develop into, but I do believe that tenure on it should be 
for a limited term. I am not wedded to five years. Ten years 
might be better, but an opportunity should be provided for at 
Teast a temporary termination of service. 

Mr. BARTLETT of Georgia. Will the gentleman yield for an 
interruption? ‘ 

Mr. TOWNSEND. With pleasure, 

Mr. BARTLETT of Georgia. The gentleman said some peo- 
ple contend for the appointment of judges for life. This bill 
provides that the judges of this court shall be appointed 

Mr. TOWNSEND. I said assigned to five years’ service in 
this court. 

Mr. BARTLETT of Georgia. In the first instance? 

Mr. TOWNSEND. And five years after the first instance; in 
all instances five years. 

Mr. BARTLETT of Georgia. I do not want the gentleman 
to answer the question if he does not feel like it, but does the 
gentleman favor the appointment of judges for life? 

Mr. TOWNSEND. No, sir; I do not. Not life service on 
this court. 

Mr. RICHARDSON. I want to know if I understood the 
gentleman from Michigan correctly in his statement that if you 
had your way that in all questions arising in a State as to the 
constitutionality of a rate made by a state commission you 
would give this commerce court jurisdiction? 

Mr. TOWNSEND. Instead of taking it into the federal court 
of the district in which the State is located I would take it into 
the commerce court. s 

Mr. RICHARDSON. What I want to understand, having ap- 
prehended the remark that you made correctly, do you mean 
by that that a state commission should not have the power to 
pass upon the constitutionality of a rate at all? i 

Mr. TOWNSEND, A state commission ? 

Mr. RICHARDSON. Yes. 


Mr. TOWNSEND. Does your state commission pass upon 
the constitutionality of a rate? 

Mr. RICHARDSON. It can as to whether the rate had been 
reduced to such an extent that the common carrier can not 
make a fair profit out of it. 

Mr. FOSTER of Vermont. I think the gentleman from Michi- 
gan meant that if an action was brought against an order of a 
state commission, enjoining it from enforcing that order, that 
order should come before the federal court. 

Mr. TOWNSEND. Yes. 

Mr. RICHARDSON. Then you would take from the state 
court that jurisdiction? 

Mr. FOSTER of Vermont. Not necessarily, by any means. 

Mr. RICHARDSON. Why not? 

Mr. TOWNSEND. I will try to make myself clear on that 
point, and I think the gentleman will follow me. The practice 
now is in certain cases, where a commission in a State has made 
an order, to go into the federal court for its annulment—in 
the federal court of the district wherein the State is located. 

Mr. RICHARDSON. For an injunction? 

Mr. TOWNSEND. Yes. Now, instead of taking that into 
the federal court of that particular State where the court is 10- 
oo I would take it into the commerce court and haye it tried 

ere, 

Mr. FOSTER of Vermont. If the party in the State could 
bring his action in the state court to enjoin the state commis- 
sion from enforcing this order, that would be the end of it. 

Mr. TOWNSEND. Unless there was some federal question 
involved it could not be taken into the federal court. 

Mr. RICHARDSON. That is the very question we have in 
Alabama, and it is pending now. 

Mr. TOWNSEND. Mr. Chairman, I want to proceed as rap- 
idly as I can, because there are some things I want to discuss 
here in which we are all interested. 

The bill provides that the Department of Justice shall have 
charge of litigation heretofore conducted by both the Depart- 
ment of Justice and the commission. It was the opinion of 
many people, including the President and some, if not all, of the 
commissioners, that the dual, triple, and, perhaps, quadruple 
character of the commission in investigating, trying, adminis- 
tering, and enforcing matters subject to its control was at times 
embarrassing to the commission and in a way obnoxious to 
American notions of justice. The greatest and most beneficial 
function of the commission, as I understand it, is its power to 
investigate, advise, and settle, but it was discovered that car- 
riers hesitated to make statements in matters in controversy 
and to submit matters in the nature of compromise to a tribunal 
which might, if a settlement failed, afterwards prosecute them 
before the court. The commission, and I speak advisedly, did 
not like the situation. They did not believe in it. Inu many 
instances the Department of Justice took charge of these cases, 
It had a right to do it in all cases, because the only authority 
that the commission had to employ attorneys was by the ap- 
proval of the Department of Justice. In some cases there have 
been conflicts. We, under this bill, place the responsibility or 
duty upon the Department of Justice, where, in my judgment, 
it belongs. 

Much has been said about granting permission to attorneys 
for private parties to appear as a matter of right before the 
commerce and Supreme courts, and the bill provides for this 
under such regulations as the court may prescribe. Some gen- 
tlemen say—and they have put this in their bill of particulars 
against the law—that we are denying to a shipper the right to 
appear in court by his own attorney, that we are taking some- 
thing away from him. They speak without knowledge of ex- 
isting law. Where is there one line in existing law that in 
terms provides that any private individual may go into the 
courts and contend against a railroad which is contesting an 
order of the commission? ‘There is no statutory right for him 
to so appear, nor has there ever been. We constituted the In- 
terstate Commerce Commission to look after the people's rights. 

To my mind much of the discussion on this subject has been 
without basis of reason. Under existing law, I repeat, no pro- 
vision is made for the appearance of special attorneys, and yet 
the court has power, and exercises it on proper occasions, to 
permit such appearance. The proposed law does not change 
that condition. 

No court would deny anything looking to a full, fair, and just 
determination of the rights of all parties involved. But it is 
urged that the Attorney-General may discontinue a suit or 
fail to prosecute or defend if he is so disposed. When I con- 
sider the high character and ability of the distinguished At- 
torneys-General which this country has had in the past and 
without doubt will continue to have, when I realize that the 
real compensation which the Attorney-General receives is the 
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reputation he establishes for ability and honor, I am per- 
suaded that the criticisms offered is prompted by captiousness 
or is: the result of thoughtlessness. Somebody must be im- 
trusted witu responsibility. Of course we can imagine that 
the Attorney-General may be corrupt and the court may be a 
party to his perfidy. Indeed, the court itself may refuse to do 
its duty, but we must trust somebody, and inasmuch as during 
more than the century and a quarter of our national life we 
have not been dishonored either by the Attorney-General or 
the courts, I am still willing to trust them. 

I repeat, we are taking no right away from the shipper 
which he hag to-day, because you can not point to a line of 
law which gives one of those gentlemen the right to go into 
court and defend his interests when a carrier attacks an order 
of the commission. Mr. Chairman, can you conceive of an 
Attorney-General who can be appointed who would not under 
the authority of law which permits him to hire extra attorneys 
employ an attorney who has successfully conducted the case 
before the commission? 

But gentlemen say, “ We do not want to take these cases out 
of the name of the commission. We want to leave them there, 
instead of making the United States the complainant or de- 
fendant.” Why? What is the difference? All the lawyers on 
that commission will tell you that at times they feel embar- 
rassed from fhe fact that when they act as prosecutors, admin- 
istrators, and quasi judges they are then forced into court to 
prosecute and defend their own orders. Much time of the com- 
mission is taken, and the Department of Justice can attend 
to it better than can the attorneys of the various departments. 
Who are the attorneys of the departments? Some of them are 
distinguished men, but you do not know them. The Department 
of Justice should be held responsible for the law business of 
this country, and there should be no division of that responsi- 
bility. By having it as we suggest, we shall have expedition, 
we shall have uniformity, and in my opinion there will be no 
miscarriage of justice. 

Mr. GILLESPIE. I should like to ask one question: Does 
the Interstate Commerce Commission recommend that change 
you speak of? 

Mr. TOWNSEND. I stated a little while ago that at the 
meeting in New York which framed the original recommenda- 
tions, all of which are incorporated in this bill, a unanimous 
report was made and Commissioners Knapp and Prouty were 
members of that committee and were present. 

Mr. GILLESPIE. One commissioner being present? 

Mr. TOWNSEND. Two; Commissioner Knapp, who is the 
chairman, and Commissioner Prouty, the member who has 
charge of the legal work of the commission. 

Mr. GILLESPIE. I do not know, and I am asking for in- 
formation, whether a majority of the Interstate Commerce 
Commission favor this change. Have they expressed any 
opinion on it? 

Mr. TOWNSEND. Yes. I will insert the testimony of Com- 
missioner Knapp before our committee. He stated, in the 
first place, that he came before our committee after the com- 
mission had met, to report the result of the action of the 
commission, and, except in cases where he stated otherwise, 
he spoke for the commission. This is his testimony: 


cuted independently by the commission; and in that section it pro- 

h; of the care of those 
cases, my 
before this committee, or sent a brief, in which he contends very 


regard. 
Mr. TOWNSEND. I recognize that. 
Mr. Knapp. And I think it may be assumed, because it seems to me 
to be a necessary inference, that the commission is in favor of this bill, 
except as it recommends some changes which I have brought to the 
attention of the committee. The bill, as I understand it, contemplates 
that the Attorney-General may employ s al counsel in cases. It is 
rovided so in terms. Isn’t it almost inevitable that the Attorney- 
eneral would employ the counsel who had appeared before the com- 
mission for the complainant, and the man who had made himself fa- 
miliar with that case? 
Mr. RICHARDSON. But, auae: this bill forbids the attorney of the 
commission, who is familiar with the case, from appearing in the court 
of commerce or the Supreme Court. 


Mr. TOWNSEND. Oh, no. 
Mr. Knapp. We are not g of the commission’s attorney, Mr. 


Richardson, but the attorney who represents the complainant before 
the commission. The bill would not prevent the Attorney-General from 
employing Mr. Cowan in any case in which he had represented the com- 
plalnants before the commission. 

Mr. TOWNSEND. Can you see any objection to a law compelling the 
Attorney- Genera to employ any counsel who comes up here with the 
shipper 


Mr. Knapp. Yes, I can see objection to a law that compels the 
fq rtorney Gonera) to employ counsel and pay them when he don’t think 
necessary, 
Mr. TOWNSEND. Or permit them to take part in the conduct of cases. 
Mr. Knapp, Looking at that side of it for a moment, would not the 
court, on application, be almost certain to allow the parties directly 
interested to present their views? Suppose this court of commerce or 
the Supreme Court were hearing a case in which the complainant had 


been represented before the commission by outside counsel. They want 
to i Sri in that case. The court has got unquestioned power to 
perm 


Mr. KENNEDY. They generally do permit parties interested in that 


way, 

Ar. Knapp. I suppose it is a common practice. 

Mr. KENNEDY. I bave never known it to be refused unless specially 
interested. 

Mr. Knapp. And particularly where the Government, directly or indi- 
rectly, is one of the parties to the litigation and has no direct Interest 


in the decisions. I supposed it was a very common thing to allow the 
parties who were in interest to appear. You gentlemen can judge as 
well as I can whether there is any need of amending the law lu that 
regard. You can judge as well ant can whether you should put in the 
law a provision which in effect compels a court to hear counsel when 
1 don't think there is any need of it. and do not want to. 
r. TOWNSEND. That is the way I look at it. 

Mr. KNarr. To compel a court to listen to any lawyer who comes 
there and says, I want to be heard in the Interest of So-and-sv.” 

Mr. TOWNSEND, I presume no Attorney-General wong take the chance 
of turning down a man who has successfully conducted a case. 

Mr. Knapp. As I sald, we have to trust somebody. You can not fix 


it all by the statute, so that nobody is going to have any judgment or 
discretion. You must trust somebody. 

Mr. RICHARDSON. In that connection, if the gentleman 
will allow me, did not Commissioner Knapp suggest once or 
twice that his approbation and that of the commission depended 
upon certain amendments? 

Mr. TOWNSEND. I am not talking about the report. I am 
answering the question of the gentleman from Texas [Mr. GIL- 
LESPIE], in reference to the attitude of the commission on the 
proposition I am now discussing. 

Mr. RICHARDSON. I understood you to be answering the 
question of the gentleman from Texas [Mr. GILLESPIE] as to 
whether the commission indorsed this court. 

Mr. TOWNSEND. The gentleman from Texas did not ask 
that question, but I will say that the commission indorsed this 
court, with the exception that they wanted the judges appointed 
for life instead of serving for five years, I do not recall any- 
thing else as to which they made objection. 

We empower the commission to do certain things which they 
could not do under the old law; at least it was thought they 
could not. I believe in the Car Distribution cases, to which 
reference has been made so frequently, the court held that 
under the old law the regulation of all questions relating to the 
management of interstate carriers was within the power of the 
Interstate Commerce Commission; but for fear that was not 
so, we have specified other things which the railroads are com- 
pelled to do, and then have given the commission power to see 
that they do them. 

I am not going to discuss all of the provisions of the bill, 
much as I would like to do so, because I take it for granted 
that on many of them there is no disagreement, although if the 
House should be inclined to the view of the gentleman from 
Georgia [Mr. ADAMSON], that the evil in the measure pre- 
dominates over the good, and therefore it should be defeated, it 
might be well to enumerate the provisions in order that a bal- 
ance be struck. 

I have heretofore specified the various provisions contained 
in the measure, and a great majority of them at léast must re- 
ceive the approval of every Member of this House. Only upon 
five matters can there be any radical difference of opinion by 
clear, honest, thinking men. These five are: 

The court and its related matters. 

The long-and-short-haul section. 

The section in reference to agreements, 

Section 12, in reference to the acquisition of competing roads 
or of securities thereof. N 

The provisions in reference to stocks and bonds. 

I have said all I care to say in reference to the commerce 
court and its allied provisions. 

May I refer briefly to the proposition to amend section 4 of 
the law, commonly known as the long-and-short-haul clause? 

Section 4 of existing law prohibits charging or receiving a 
greater compensation for transporting persons or the like kind 
of property, under substantially similar circumstances and con- 
ditions, for a shorter than for a longer distance in the same 
direction over the same line, the shorter being included in the 
longer. 

Some time after 1887 the commission sought to enforce this 
provision, but on review of its order the court held that the 
cases in controversy were not substantially similar as to cir- 
cumstances and conditions, and, as I understand it, no attempt 
has since been made to enforce the law in this particular, 
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The bill before us strikes out the words “under substantially 
similar circumstances and conditions.” 

I should have stated that the existing law permits the com- 
mission on application after investigation to relieve the car- 
riers in special cases from the operation of the law, and the 
present measure includes this latter provision, and also the law 
will not take effect until after six months from the passage of 
the act; and it is also provided that in all cases where a carrier 
shall ask for the continuation of existing lawful rates no change 
shall be made until an order to change has been made by the 
commission after investigating the matter. 

Personally, I would have been pleased to have left this sec- 
tion untouched at present. I recognize certain cases where the 
shorter haul carries a greater rate than the longer, where there 
seems to be no justice or reason for it. But if we permit the 
agreements authorized by section 7 of the bill before us and 
incorporate into law the provisions giving the commission larger 
power over rates, classifications, and regulations, I feel confi- 
dent that most of the wrongs in this particular will disappear 
without disturbing existing business conditions. If the short- 
haul rate is too high, the commission on its own motion can 
correct it. We are dealing with conditions which the develop- 
ment of the country has demanded, and until field of produc- 
tion and factory are in the same vicinity we must not prevent 
the producer from reaching a market. We can not, without 
great disturbance to business, change industrial conditions over- 
night, and no theory should prevail against public interests. I 
am somewhat reconciled to this amendment, opposed as it is by 
the commission; on account of the fact that the law vests dis- 
cretion in the commission, and I feel confident that it will 
exercise it wisely. 

I will now discuss section 7, which is known as the agree- 
ment clause. Some gentlemen say they could support the bill 
if it was not for the agreement clause, which takes the rail- 
roads in certain particulars out from under the operation of the 
Sherman antitrust law. One gentleman has somewhere said 
that he regards the Sherman antitrust law with almost equal 
sacredness to the Constitution of the United States. Men would 
argue from this that here is an attack on the Sherman anti- 
trust law which will destroy it. 

The Sherman antitrust law was enacted for a certain pur- 
pose, and that was to prevent combinations and contracts in re- 
straint of trade. This question of relieving the ratlroads from 
the prohibition against agreements as to rates, regulations. and 
fares has been before the American people. It was in the Demo- 
cratic platform in 1908. Not only would they relieve railroads 
from the prohibition against agreements as to rates and fares, 
but as to service also. 

The Republican platform provides in language this: 

We believe, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements, subject to the pups of the commission, but 
maintain always the principle of competition between naturally 
competing es and avoiding the common control of such lines by 
any means whatsoever. 

Mr. RICHARDSON. In that connection will the gentleman 
yield? 

Mr. TOWNSEND. Yes. 

Mr. RICHARDSON. Does the gentleman contend that this 
bill in reference to these agreements between carriers provides 
for its being approved by the commission? 

Mr. TOWNSEND. I think so, 

Mr. RICHARDSON. 
chairman of the committee on that subject. 

Mr. TOWNSEND. ‘The gentleman is anticipating my argu- 
ment. 

Mr. RICHARDSON. But the gentleman was quoting the 
Democratic platform, and I do not understand that your bill 
submits to the Interstate Commerce Commission any agreement 
that the carriers enter into for approval. I never heard it con- 
tended for before. 

Mr. TOWNSEND. I supposed that was the general belief, 
and I hope to express my belief. 

Mr. RICHARDSON. ‘The gentleman will admit, in connec- 
tion with the President’s message on this subject, that he sets 
forth the fact that the Republican platform demanded this 
agreement by submitting the agreement to the commission for 
approval, and then in the statement he makes about the matter 
as to the character of the bill he wants he leaves the provision 
4411. TOWNSEND. I think there is no conflict as to principle 
between the President’s assertion, the platform of the Demo- 
cratic party, the platform of the Republican party, and the bill 
now before us. It should be substance, and not shadow, which 
should control, 


Then the gentleman differs with the 


The Democratic platform says this: 


We further declare in favor of a law that all agreements of traffic or 
other association of railway affecting interstate rate, seryice, or 
classification shall be unlawful unless tiled with and approved by the 
Interstate merce Commission. 

That does not say when they shall be approved, but that they 
must be approved and filed. The real objection offered is not 
as to when and how the agreements shall be approved, but, 
rather, it is against relieving the raflroads in any particular 
from the operation of the Sherman law; and yet both national 
platforms declare in favor of this proposition. Are we in this 
bill complying with platform promises which have been ap- 
proved by the people? I believe we are. 

The Republican platform, I repeat, says: 

We believe, however, that the interstate-commerce law should be 

amended, so as to give railroads the ht to make and publish 
traffic agreements, subject to the approval of the com on. 

— nm What do you do with the principle of com- 

on? * 

Mr. TOWNSEND. I will ask the gentleman not to antici- 
pate my argument. If I do not cover all the ground I shall be 
glad to answer questions later when I have concluded on this 
subject. 

Now, in the first place, is it right or wrong for agreements of 
any kind to be made under any conditions? That is the first 
thing to settle. Is it a proper thing to take out ffom under the 
operation of the Sherman antitrust law this prohibition against 
making agreements in reference to rates, regulations, and fares? 
If it is not right mder any circumstances, then the case is fore- 
closed now. But I submit, Mr. Chairman and gentlemen, that 
it was the judgment of those two conventions, it is the judg- 
ment of every well-informed man, that these agreements ought 
to be permitted under the law. I do net believe that the 
framers of the Sherman antitrust law ever intended that such 
agreements as these should be prohibited. The conditions under 
which railreads are doing business to-day make agreements or 
understandings absolutely necessary. All the influences and 
conditions under which carriers operate should be considered. 
They are all bound by agreements with their employees. 

The relations between any railroad and its employees are 
such that it has to take into consideration what other rail- 
roads do. Our immense foreign commerce, export and import, 
clears and enters many seaports. The railroads must estab- 
lish differentials. This class of business requires it. There 
must be an understanding among the railroads, and there is 
an understanding among them. Their traffic associations are 
in almost continuous session. The representatives from the 
various systems meet in some place. They do not make any 
formal agreements. The law seems to forbid it. But some 
gentleman representing his road gets up and states what he is 
going to do on the Ist of the month. Another gentleman ap- 
pears to have about the same view. He gets up and says, 
“Our road is going to do this thing on such a day.” It is the 


same thing and the same day. All do the same thing. They 


go home. The result is that the same practice as to rates, 
Classifications, and regulations is adopted by all of these roads 
at the same time. It is not an agreement in restraint of 
trade but for the interests of commerce in most cases. I know 
it to be a fact; I know it from the railroad managers, and I 
know it from the shippers. If these meetings could be legalized, 
if the agents could get together in the open, the shippers of 
the country would be invited to the council board. 

There would be an understanding, and it would be clear. 
There would be stability. So I submit that the very necessity 
of proper railroad management requires that there shall be an 
understanding between carriers. Why not make it open? Why 
not legalize it as to these particular things, especially as we 
prohibit pooling of traffic or earnings of the road under all cir- 
cumstances? These agreements relate to what? To rates, 
regulations, and fares. What is done with the agreement? It 
is filed with the commission and published by it. How does it 
affect the rate charged? Does it establish the rate classifica- 
tion or charge agreed upon as the rate legally chargeable upon 
the people? Not at all. We simply say, “ You can get together 
provided you will publish with the commission the agreement 
which you have made.” How will they ever get that into force 
as affecting the public? Simply by giving notice to the com- 
mission that they are going to change their tariffs as to those 
rates, classifications, or fares. Then what? ‘Then every pro- 
vision is subject to the approval of the commission. It can act 
upon its own initiative, or it can hear complaints against any 
one of those things and do away with it if it is unjust and un- 
reasonable. This provision permits nothing else. 

Now, wha would some gentlemen have us do and what would 
be the advantage in doing it their way? How does their plan 
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differ from the one we propose? They say as soon as an agree- 
ment is made it shall be filed with the commission. The com- 
mission shall pass upon it in advance. Then, if it is approved, 
the carriers may proceed to carry it out. In either case it is 
approved by the commission and filed. The only difference 
between the two propositions is that the commission approves, 
either formally or after bearings, all agreements before the 
notice of a change of schedules can be filed, while we propose 
to allow the agreements to be made and filed and make the 
things agreed upon subject to the action of the commission 
as to their justness and reasonableness, The difference is one 
of expedience and practicability. If I am correctly informed, 
these understandings between roads are in almost constant 
consideration day after day, and they number thousands dur- 
ing the year. I submit that the commission would have little 
else to do than to take up those agreements and pass upon 
them if each was to receive careful consideration in advance. 
And why pass upon them until they affect transportation, the 
rates, fares, and charges to the public? Personally, except as 
to its effect upon a reasonable application of the principle, I 
eare little whether the approval shall be first or when ap- 
proval is required. The approval of the commission would be 
necessarily formal in the first instance, unless by approving 
the agreement it shall also approye the rates, charges, and 
classifications included in the agreement. 

Mr. SIMS. Do you not mean subject to disapproval rather 
than approval? 

Mr. TOWNSEND. Either way. 

Mr. SIMS. It goes into effect when filed with the commis- 
sion, but they may suspend it by disapproving it. 

Mr. TOWNSEND. That is right; but if the agreements are 
right, as ninety-nine out of a hundred of them wiil be, and not 
against the interests of the public, why put upon the commis- 
sion the burden of trying to approve every one of them in ad- 
yance? If there is any abuse of this privilege, and the law 
turns out to be different from what we expect, it takes but a 
few days for Congress to repeal this provision. 

Mr. HARDY. Will the gentleman allow me to ask him a 
question? 

Mr. TOWNSEND. Certainly. 

Mr. HARDY. Is not the presumption, that the gentleman 
stated a moment ago, that 99 per cent out of 100 of the agree- 
ments made with the railroads would be approved; and that 
is the basis on which this bill proceeds, is it not? 

Mr. TOWNSEND. It proceeds on the basis that these agree- 
ments are necessary for the best railroad operation. 

Mr. HARDY. And as the gentleman stated a moment ago, 
ninety-nine out of one hundred of them would be approved. 

Mr. TOWNSEND. Of course that is a guess. I think so. 

Mr. HARDY. Was not that o to the basis on which 
the Democratic party estimated, that ninety-nine out of one 
hundred might be wrong, and therefore ought to be approved 
before they went into effect? 

Mr. TOWNSEND. You will have to pardon me for my 
failure to comprehend any basis of reason upon which a Demo- 
cratic convention would proceed. 

Mr. HARDY. I understand; but as a matter of plain com- 
mon construction, the gentleman can‘construe the Democratic 
platform as well as he can construe the Republican platform. 
Is not that the difference? 

Mr. TOWNSEND. To be absolutely courteous to the gentle- 
man, I always understood that the conception of your party 
and of my party, and of the people generally, was that these 
agreements were necessary to the operation of the railroads of 
this country, and that they should be permitted to make law- 
ful, reasonable, and just regulations and agreements. 

Mr. HARDY. I wanted to call your attention to this dis- 
tinction, that in the Democratic platform it was demanded that 
these agreements should be approved by the commission before 
they went into effect, and by this bill they go into effect with- 
out approyal. 

Mr. TOWNSEND. The fact is, as I said a little while ago, 
I do not care to speculate further upon what was the inten- 
tion of the Democratic platform. 

Mr. HARDY. But the gentleman could give a reason. 

Mr. ALEXANDER of Missouri. Did not the Republican plat- 
form in almost the same language require the same thing? 
fines TOWNSEND. I think so. It amounts to the same 

ng. 

Mr. ALEXANDER of Missouri. It seems to be on all fours. 

Mr. TOWNSEND. I believe so. I have tried to make myself 
sar on the subject as to the effect of the provision. 

HARDY. Will the gentleman yield to me just a mo- 
went There is just this distinction on the subject of the dis- 


approval: The Democratic platform specifically said that it 
shall not be legal until approved. 

Mr. TOWNSEND. I can see where we might differ on the 
construction that might be put upon it; but I am well convinced 
of what the idea of the framers of that platform was, and I 
have tried to show that we have in our provision carried out 
its clear spirit and intent. 

I have objections, as stated by me, but I shall not contest a 
proposition to put this provision in the exact platform language 
of the Republican platform. 

Mr. MARTIN of South Dakota. Upon that subject I should 
like to inquire of the gentleman whether he would object to an 
amendment to this section 7 that would simply provide that 
such agreements must be approved by the Interstate Commerce 
Commission before they shall take effect. 

Mr. TOWNSEND. I shall not vote for that proposition un- 
less I am obliged to, 

Mr. STAFFORD. About how many of these agreements are 
filed? 

Mr. TOWNSEND. There are none of them filed now. 

Mr. STAFFORD. How many tariffs are filed? 

Mr. TOWNSEND. But they would run up into the thou- 
sands annually if the law went into effect. Thousands of rate 
tariffs are filed now. 

Mr. STAFFORD. It would be practically impossible for 
the commission to perform that duty? 

Mr. TOWNSEND. It would practically nullify the provision 
to require it unless the commission’s approval was perfunctory. 

Mr. MARTIN of South Dakota. The supervision of the Inter- 
state Commerce Commission over these agreements Is practically 
impossible, if we permit them to be made. Is not that the posi- 
tion of the gentleman? 

Mr. TOWNSEND. It would be impossible for them to go 
over every one of them carefully and approve it. 

Mr. MARTIN of South Dakota. The law now forbids such 
agreements, does it not? 

Mr. TOWNSEND. I think it does. I think it might be so 
interpreted. 

Mr. MARTIN of South Dakota. The Supreme Court so stated 
in the Trans-Missouri case and in other cases. It has been re- 
peatedly held that railroad companies can not enter into agree- 
ments as to rates. 

Mr. TOWNSEND. 
change that. 

Mr. MARTIN of South Dakota. In other words, it would be 
an entire change in the law upon this subject? 

Mr. TOWNSEND. Yes. 

Mr. MARTIN of South Dakota. Does not the gentleman 
think that if this subject is so great in the detail of the work 
of rate making that it is possible for the Interstate Commerce 
Commission properly to supervise it and to set aside agreements 
which might be unfair to the public, that it is a very dangerous 
thing to modify the law which now makes these agreements 
impossible? 

Mr. TOWNSEND. I do not think there is any danger in it. 
I think that possible danger is greatly exaggerated. I believe 
if there was any agreement made that was improper the com- 
mission would find it out, and that it would have absolutely no 
effect. No carrier is going to make and file an agreement which 
the commission will condemn as unjust. 

Mr. MARTIN of South Dakota. The whole subject goes to 
the question of the amount of rates, and to classification, which 
means the same thing. 

Mr. TOWNSEND. Yes; classification, rates, differentials per- 
taining to rates, and matters of that kind. g 
Mr. MARTIN of South Dakota. In the judgment of the gen- 
tleman, would an agreement of competing companies as to rates 
and classifications, which is now forbidden, in any way affect 

the amount of rates that would have:to be paid? 

Mr. TOWNSEND. The agreement itself would not change a 
thing. If it proposed a change in the future, notice, according 
to law, would need to be giyen, and the proposition then would 
be subject to complete control by the commission. 

Mr. MARTIN of South Dakota. Does the gentleman think 
it would change rates at all? 

Mr. TOWNSEND. It would make very little difference in 
most cases. 

Mr. MARTIN of South Dakota. Then, what is the necessity 
of legalizing what is now forbidden? 

Mr. TOWNSEND. Well, I have tried to make myself clear 
on that, and I believe that the promises of our party plat- 
form are sacred on a proposition of this kind, when it has 
been discussed and approved by the people. It was also ap- 
proved by President Roosevelt, who presented it to Congress. 


The result of this provision would be to 
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It has been before us and it has been before the country, and 
nobody has disapproved it. The commission indorses this sec- 
tion and believe it presents great possibilities for the adjust- 
ment of differences between rates on domestic and foreign ship- 
ments. I belleve good service to the public and lawful railroad 
operation demand it. 

Mr. MARTIN of South Dakota. On a question of that mag- 
nitude and importance, of course the commission would have 
abundant opportunity to pass upon it before it would go into 
effect, would they not, without opening the door to all agree- 
ments? 

It is necessary togeonsider whether our platform makes any 
pledges whatever upon this subject or whether it expresses 
simply a view. On other subjects, like the postal savings bank, 
it pledges to enact legislation, and I stand as ready as the gen- 
tleman to make good the pledges of the party. 

Mr. TOWNSEND. I believe that. 

Mr. NYE. Mr. Chairman, I want to ask the gentleman for 
information, because I do not know much railroad law. Do I 
understand the gentleman concedes that the decision holds that 
all agreements between railway companies as to rates 

Mr. TOWNSEND. I do not recall that the court has passed 
directly on the matter of agreements. 

Mr. NYE. Does it not all hinge on the question whether they 
are in restraint of trade? 

Mr. TOWNSEND. It does; but railroads have acted on the 
proposition that all agreements were contrary to law or must 
be declared contrary to law; so they have made no formal agree- 
ments; but they have made arrangements just the same—that 
is, they have talked things over, and they are talking them over 
all the time. This plan for making agreements which we pro- 
pose in the bill is practical, and if there is anything wrong about 
it it will be discovered. 

Mr. SIMS. Will the gentleman allow me a question right 
there? The gentleman speaks of hundreds and thousands of 
agreements; does not the gentleman mean schedules, rather 
than agreements? In other words, the agreements affecting the 
rates—would they not be in general terms and afterwards the 
schedules of fares and tariff rates worked out? 

Mr. TOWNSEND. I think the gentleman was present when 
Mr. Pierce or Mr. Walker was before the committee, and he said 
that the provisions we had here were not practical, because so 
many were made they could not be put in form for filing. 

Mr. SIMS. No; I was not present. 

Mr. TOWNSEND. These agreements are to be made in such 
form as the commission may prescribe. It is so provided. 

Mr. DIEKEMA. Will the gentleman allow me a suggestion? 

Mr. TOWNSEND. Certainly. 

Mr. DIEKEMA. Would not this also be the difficulty if 
agreements were made and then the commission forced to ac- 
cept or reject them in advance? Then, if there were so many 
the acceptance would be simply a pro forma affair until some 
litigation arose. Then, whenever two railroad companies made 
an agreement and that agreement was in violation of some pro- 
vision of the law which subjected that railroad company to a 
penalty under the law, the commission, having approved this 
agreement, would perhaps counteract all efforts to enforce the 
penalty under the law and would nullify these penalties. 

Mr. TOWNSEND. I think the question of the gentleman is 
entirely reasonable; it is possible to have that occur. 

The suggestion of my colleague from Michigan has given me 
some difficulty; I do not know whether it will give Members 
difficulty or not. Suppose we say the commission shall in ad- 
vance approve of an agreement. That agreement is in refer- 
ence to classifications, rates, or charges. Will not this compel 
the commission to go into the determination of the justness and 
reasonableness of the rate? The approval of the agreement 
would, it seems to me, approve the rate or other matter involved. 

We are not proposing to change or approve any existing rate 
charge or classification by permitting agreements, We are not 
proposing in this way to make anything lawful which affects 
the public. 

Now, I think I will not discuss the question which was ably 
discussed by the chairman of the committee in reference to the 
last remnant of rebates or discriminations which now exists, 
namely, the presentation and settlement of improper claims, 
further than to say that it has been shown to be possible, 
through claims against carriers, to enjoy rebates. We impose 
a severe penalty upon the shipper who puts in a false claim, 
and upon the railroad which pays it. We think we have pro- 
vided against the last remnant of discriminations in the nature 
of rebates under the provisions of this bill, and I commend them 
to your careful consideration. 

I am going to discuss section 12 now for a little while, because 
that is the source of a great deal of contention, and it might be 


well to settle at the start the question as to whether one railroad 
company shall be prohibited from owning or acquiring any 
interest in a competing company. If this is settled in the 
affirmative, then comes the practical question of how shall it 
be done. It does not seem to me that this proposition ouglit to 
produce so much hysteria as it has produced. 

We are not restricting the effect of the Sherman antitrust 
law. We are, in fact, enlarging its power. We are making 
unlawful what is not so now. We are “maintaining the prin- 
ciple of competition between naturally competing lines,” as 
commanded by the Chicago platform. Surely this provision 
ought to commend itself to believers in the antitrust law, of 
whom I am one. Barring the constitutional objector, can we 
not all agree that the first paragraph of section 12 is good? 
This section prohibits things which are not prohibited by the 
Sherman antitrust law, and yet which have, or may have, the 
effect to restrict or interfere with competition. 

It is clear to me that some competing roads could combine 
and still not be in violation of the Sherman antitrust law. One 
railroad can purchase the minority of the stock of another and 
a competing railroad and still not violate the Sherman antitrust 
law. This provision prohibits such acquisition. It is the second 
paragraph of the section, however, which causes the trouble, and 
many demand that it shall be stricken out. What is the pro- 
vision? It provides that in case a railroad company desires to 
purchase another railroad company or stock of that railroad 
company, it may go into the commerce court on a petition after 
it has entered into an agreement to purchase, a signed agree- 
ment containing a proviso that in case it is found that the roads 
are not substantially competitive the sale shall go through. 

It is urged by some that the matter presented to the court is 
not a real suit, but is, rather, a moot case, and therefore the 
court should take no cognizance of it. It seems to me this 
claim is not well founded. A petition is filed with the court. 
It sets out a cause. The parties are the carriers and the 
United States—the same parties that would appear if the trans- 
action was entered into without recourse to the commerce court 
and the United States sought to enjoin it. The determination 
of the court will be a legal one and its effect the same as though 
the Government had proceeded to enjoin the proposed purchase 
in any other court and a determination had. What will be 
done if we adopt the first paragraph and strike out the second? 
This is what will occur: When a railroad company seeks to 
buy the road of another the Attorney-General must step in and 
enjoin the sale if he has doubts of its legality. If he does not 
do this, the transaction is completed. All action depends upon 
the Attorney-General. What facts does he have in hand? 
Just such as he can dig out. Will he have any more facts or 
better opportunity than he will have when this case is pre- 
sented on petition—the same case? 

Gentlemen say that they do not want a determination of the 
court in this way to estop any future action by the Government 
in bringing suit against such companies for such acquisition, 
or, it may be, for violating the Sherman antitrust law. Of 
course a decision by the court would be res adjudicata as to 
the matter determined. What is a decision in court anyway, 
except an estoppel between the parties so far as that question 
is concerned? That is the result of eyery decision, unless the 
case is taken into a higher court on appeal. That is what the 
decision is for. The idea is to fix the rights of the parties at 
the beginning. Do you say that this is a railroad proposition 
and that nobody else is interested in it? I submit it is in the 
interest of the people that this should be done. When is the 
best time to find out all the facts in reference to such a case? 
Evidently at the beginning. Suppose that the sale is cansum- 
mated and afterwards the Attorney-General in the name of the 
United States attempts to dissolve it as a violation of the law 
itself? The stocks have been issued. Its business has been 
extended, and all kinds of interests have been complicated, and 
it will be a hard matter for that court to dissever or disentangle 
the various legal and illegal conditions that may be involved 
in that particular transaction. 

Therefore we say, inasmuch as it is the same Department of 
Justice, whether at the time the transaction is entered into 
or after it has occurred, inasmuch as it is the same officer to 
try it in both cases, why not let him do it when it is fresh? 
It is in the interest of the people of this country that there 
should be railroad systems, provided that they do not destroy 
competition. We know the history of the New York Central 
system. There were something like a dozen lines extending end 
to end between New York and Buffalo. Does anybody doubt 
that the public has been served by the combination of these 
railroads into one system? It is in the interest of the people 
that proper railroad combinations should be made. It is in 
their interest that these systems should be extended, provided 
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we always preserve the principle of competition. I prefer to 
have the court decide the question of competition at the begin- 
ning rather than submit it to the commission. The courts 
decision will be final, and prompt finality is most desirable. 

After the commission had decided the matter, it might be 
necessary to have its decision reviewed by the court. The com- 
mission could but collect the facts, and they could be obtained 
as well by the court. I know of no exact definition for “ di- 
rectly and substantially competitive,” and it is probable that the 
court only can decide what the terms mean. Expedition and 
finality can only be determined through the court. It is also in 
the interest of the railroads themselves to have this early de- 
termination, and it is the duty of statesmen to legislate for all 
legitimate interests, including railroads. It is only when rail- 
roads are wrong that we should punish them. It is when they 
are wrong that we should compel them to do right. 

Mr. STAFFORD. If this question was submitted to the 
commission, would it not have the force that it would be ques- 
tionable as to the investment, and would it not be necessary to 
have the case submitted to the court if the commission proved 
that it was not a competing line? ö 

Mr. TOWNSEND. I think it would, and that is what I have 
been trying to show. 

Mr. STAFFORD. Many of these companies have a large in- 
terest in other railroads. I will state one case. There is the 
Pennsylvania, which owns large blocks in the Baltimore and Ohio. 
They submit that to the commission, and they have a finding of 
the facts. Now, in the first instance, they find that it is 
not a competing line, and they satisfy the mind of the com- 
mission that they can invest in that company and then pur- 
chase additional stock. 

Mr. TOWNSEND. I can not see any advantage arising 
from giving this power to the commission in the first instance. 

Mr. GILLESPIE. Is not the question as to whether lines are 
competing purely a question of fact? 

Mr. TOWNSEND. Yes, sir. ; 

Mr. GILLESPIE. And is not the Interstate Commerce Com- 
mission, representing the public, the best agency and the best 
informed to pass upon that question of fact? There is no ques- 
tion of law involved; it is purely a question whether two cer- 
tain railroads are competing. 

Mr. TOWNSEND. It is a mistake to say that there is no 
question of law and fact involved. 

Mr. GILLESPIE: Certainly it is not a question of law. If 
they compete, they can not combine. If they do not compete, 
they may get together and combine. Now, it is a question 
purely of fact whether they are competing. 

Mr. TOWNSEND. That would be a simple way of discussing 
it; but the provision is “ directly and substantially competitive.” 
We say that one railroad can not purchase an interest in 
another railroad which is directly and substantially competi- 
tive. The court will find out whether they are so competitive 
and will then apply the law. 

Mr. GILLESPIE. The law Ís already applied. 

Mr. TOWNSEND. Oh, it is not applied in a case in con- 
troversy. It is a question of applying the law to discovered 
facts, and they should be discovered early. 

Mr. BARTLETT of Georgia. I was going to ask the gentle- 
man a question, but I know sometimes how annoying it is to 
ask questions. It is not done for any impertinent purpose, I 
assure the gentleman. 

Mr. TOWNSEND. It is not annoying to me to have my 
friend from Georgia ask me questions, 

Mr. BARTLETT of Georgia. If we do not put in this bill 
the provision permitting the court to pass on the question 
whether or not it was a substantial competitive line, but sim- 
ply that they should not combine, and, if competing, there 
should be a case brought into the court and tried, and it was 
ascertained that they violated the law, would it not be solely 
a question of fact to be determined whether or not it was a 
competing line? 

Mr. TOWNSEND. Yes, that is true. There is no doubt 
about that. But these facts must be presented to the court if 
it is to apply the law. The question whether a state of facts is 
conclusive of the matter is a question for the court to deter- 
mine in applying the law. 

But there is another thing that we shonld bear in mind here. 
Would it be to the advantage of the people to have these ques- 
tions determined in advance? Suppose gentlemen are trying 
to finance railroad properties. They are doing the things that 
are necessary for financing. We have passed a new law. We 
have provided that one road shall not purchase the stock of 
another road, or purchase the road itself. That is new. The 
question as to whether a road is substantially competitive is a 
question also to be determined. It occurs to me that people 


who are willing to invest in a railroad’s securities will hesitate 
about making the investment unless they can know in advance 
that that read is not a violator of this law. 

Mr. SIMS. When two well-established lines are combining, 
I want to know where the investing public has any interest in 
it? They are not selling new stock; they are simply combining 
what they have and giving the stock back to the same people 
who own it now. 

Mr. KEIFER. Not always. 

Mr. TOWNSEND. The gentleman evidently is not much 
more familiar with the operation of railroads than I am. 

Mr. SIMS. Not half as much so, 

Mr. TOWNSEND. But I am familiar enough with the opera- 
tion to know that where one road is buying in another road the 
stock and everything involved is going to reflect anything that 
smacks of a scare, anything that could be used to frighten 
them. They are certainly going to be affected by it. For my 
part I do not wish to interfere with any legitimate business 
transaction. We ought to regulate, but not unreasonably or 
unnecessarily obstruct or hinder. In fact, if we are going to 
legislate, let it be done in a way to induce confidence rather 
than distrust. 

Mr. SIMS. I ask the gentleman in all seriousness if two 
roads want to merge or combine, why do they have to sell stock 
at all, except simply enough to furnish the owners with eyi- 
dences of ownership? 

Mr. TOWNSEND. They may reorganize the whole thing 
when they do that, 

Mr. SIMS. But they do not go on-the market. They give the 
stock right back to the same people. 

Mr. TOWNSEND. I do not know whether they do or not, 
but I do know that the operation of a road depends for its suc- 
cess upon its ability to meet legitimate demands for money and 
credit. 

Mr. SIMS. I hope the gentleman is not framing a bill with 
reference solely to the promotion features, the investment fea- 
tures, the financial features of it. 

Mr. TOWNSEND. I do not yield to the gentleman for that 
statement. He can not distort my meaning. Financing and con- 
ducting railroads are important things. I have mentioned this 
as the last of the reasons for enacting this provision. I will not 
vote to pass a law for the sole purpose of facilitating railroad 
investments; but if it is a good thing to have a combination, if 
it is a good thing to permit the roads to be extended, then I am 
not willing to put any unreasonable obstacle in the way of that 
extension. 

Mr. SIMS. I can not see how the investing public is inter- 
ested, or where the public is making any investment. That is 
the point I can not understand. You are merely combining 
two existing properties without any sale of stock. 

Mr. TOWNSEND. I think the public is interested. That 
is the difference between the gentleman and myself. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
a question. I think it is a very interesting point that you are 
discussing. You do not know whether this investment by one 
railroad in the stock of another is forbidden by this law until 
it gets into court, do you? 

Mr. TOWNSEND. Not for sure. 

Mr. CLARK of Missouri. I think the gentleman from Michi- 
gan is correct rather than the gentleman from Tennessee about 
the sales of bonds and stock; but how do the investing public 
know that this particular combination is forbidden until after 
they had invested their money? 

Mr. TOWNSEND. They would not, unless the companies 
can take advantage of what we here propose before the sale is 
completed and at the time they enter into an agreement. You 
represent one road and I represent another. I am trying to 
purchase stock in your road. You and I enter into a written 
agreement, you to sell and I to buy, with a proviso in that 
agreement that if the court determines that these roads are 
competing, then the sale does not go through; but if it is 
found that they are not competing, then the sale is completed. 
The question of whether the sale is in violation of law is settled 
before anyone is injured. Safer investments will be insured 
and 3 operations in the interests of the public will be 
unham 


pered. 

Mr. CLARK of Missouri. The proposition is that this applies 
to the court in advance of offering the bonds for sale. 

Mr. TOWNSEND. If the proposition is made directly under 
the agreement of sale of one road to another, yes. It is before 
they are offered for sale to the public. 

Mr. SIMS. I hope the gentleman will pardon me, but the 
gentleman from Missouri said that he agreed with the gentle- 
man from Michigan rather than me, 
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Mr. CLARK of Missouri. I said that I agreed with him on 
the fact as to whether the public did invest in these securities. 

Mr. SIMS. In order to make a combination of existing prop- 
erties, I can not see why the public is interested in it one way 
or the other. If the gentleman and I are going into partnership, 
how is the public interested in it? 

Mr. CLARK of Missouri. It would be if we were going to 
issue new stocks and bonds to sell to the public. 

Mr. SIMS. They are going to give the stock back to the 
roads. That is the melon cutting. They give it to the old 
stockholders instead of to the new. 

Mr. SHACKLEFORD. I would like to ask the gentleman a 


question. 
Mr. TOWNSEND. I will yield to the gentleman from Mis- 
souri. 


Mr. SHACKLEFORD. I want to ask whether if the roads that 
are proposed to be merged are competitive or not, the court to 
which the application is made decides the question. Suppose 
the transporting public or the shipping public should be of the 
opinion that the roads merged are in fact competitive roads 
and are not satisfied with the decision of the inferior tribunal 
that permits the merger, what remedy have they, is there any, 
for getting the opinion of the Supreme Court as to whether 
they are competitive or not? 

Mr. TOWNSEND. There is no remedy, unless the Attorney- 
General of the United States can be interested sufficiently to 
take the appeal to the Supreme Court. It is exactly the same 
as in other cases where the United States is a party. 

Mr. SHACKLEFORD. The Attorney-General could appeal? 

Mr. TOWNSEND. Yes; the United States could. 

Mr. ADAMSON. And that result would estop everybody else? 

Mr. TOWNSEND. I think so, after it was once passed upon. 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. LENROOT. Is it the gentleman's opinion that the rail- 
road petitioner could appeal to the Supreme Court in case it 
was found that they were competing roads? 

Mr. TOWNSEND. I think it might. 

Mr. LENROOT. Have not they agreed to abide by this ad- 
judication? 

Mr. TOWNSEND. As far as that particular transaction 
was concerned; yes. 

Mr. LENROOT. They could not go on to the Supreme Court? 

Mr. TOWNSEND. I think they could. The agreement they 
entered into was that they would stop proceedings in completing 
the sale until the question was determined. That question 
would be determined when the highest court had passed upon 
it, if either party saw fit to take it to that court. 

Now, there are two or three questions which were raised by 
the gentleman from Wisconsin, whose speech I read with a 
good deal of interest. I am sorry I could not have been present 
when he delivered it. It indicates that he has given the matter 
a great deal of thought. He has discovered that he was wrong 
in one particular, and I am inclined to think he was wrong in 
all, and I hope I may be able to convince him that he was. He 
discussed the stock and bond provisions of the bill. 

The gentleman says that he is satisfied with section 13 of the 
bill, and I am very glad that he admits that some “ good can 
come out of Nazareth,” and that there is one provision that 
seems to haye the approval of the gentleman. But when it 
comes to section 14, which provides for the reorganization and 
for the consolidation or merger of companies, the gentleman 
seems to think that an opportunity is given for stock watering. 

Section 14 seeks to regulate stocks and bonds of railroads in 
cases of reorganization and of mergers. 

First, as to reorganizations: It sometimes happens, not so 
frequently as it did twenty years ago, that a company is unable 
to manage its road successfully. It fails to meet its obligations, 
and its mortgaged debt is foreclosed or threatened, and the prop- 
erty may be sold; sometimes it becomes bankrupt and goes into 
the hands of a receiver; sometimes it is necessary to sell its 
property to wind up its business or to procure the satisfaction 
of its debts. This condition may be brought about by misman- 
agement, by mistaken judgment, and of old it was frequently 
done with intent to “freeze out” stockholders and absorb the 
property. It is an incident sometimes met with in railroad ex- 
perience and should be considered in any comprehensive scheme 
for government regulation of the stocks and bonds of railroads. 

At the time of any proposed reorganization, as contemplated 
in this section, the road has outstanding stocks and bonds and 
other legal obligations in the form of notes and accounts. The 
incumbrancers, especially the junior ones, are desirous of get- 
ting something for their liens or securities. As many as can 
be persuaded get together and propose some method whereby 
the property may be so handled as to save something for 


themselves. The stockholders are also interested, and a new 
company is organized to take over the property and to adjust 
the debts and satisfy the stockholders as nearly as may be. 
The new company must have some new money, in order that 
the road may be operated, and where a reorganization is ef- 
fected its members hope to make the road pay, so as to yield 
something to the original stock and security holders. New 
stock must be issued. Bonds for new money to be used imme- 
diately must be sold and the old debts must be satisfied in 
some way. 

The first mortgage bonds are usually held by the bankers, 
who put up the money in the first place. They are usually 
secure, and are not so much interested in the new company, but 
the stockholders and junior security holders are, as I have said, 
anxious to save something out of the wreck, and reorganization 
is their only hope. Under these circumstances it is provided in 
the new organization that these preferred or first mortgages 
shall have the first lien, and a guaranty of a certain rate of 
interest is made. Provision is then made for the distribution of 
net earnings among the other creditors, and finally, when all are 
paid off, the stockholders come in for something. 

We provide that in cases of reorganization, such as I have 
mentioned, of railroad corporations organized prior to January 
10, 1910, the new company may not issue stock in excess of the 
fair value of the property, as ascertained by the commission, 
and fair value as used in this sense is its unincumbered value, 
and in no case shall the new stock exceed the total amount 
par value of the stock of the old corporation. We also provide 
for issue of bonds to the extent of the new money put in as 
operating capital and for the issue of bonds to the amount of the 
indebtedness of the old company. 

All of this is permitted, first, because under no circumstance 
the issue of stocks and bonds of the new corporation exceed 
the total amount of the stocks and bonds of the old, plus the 
amount of the new money put in. If the gentleman from Wis- 
consin [Mr. Lenroor] is correct in his understanding of the 
provision, which is that new stock to the full value of property, 
regardless of incumbrances, can be issued, still there would be 
no greater amount of stocks and bonds under the reorganiza- 
tion than there were stocks and liens before, except by the 
amount of new capital representing money paid in. The com- 
mittee believed, however, that stock can be issued only to the 
amount of the equity, and we are, I think, willing to amend 
so as to put the matter beyond doubt. The public is interested 
in going roads; roads that can render adequate service, and 
to accomplish this companies must at times be reorganized 
and the Government is interested so far as expressed in this 
section in effecting an organization whose securities shall repre- 
sent actual value as nearly as may be. It seems to me the first 
paragraph expresses beyond a reasonable doubt the idea that 
the actual unincumbered value of the property shall not have 
issued against it stock and bonds in excess of the total stocks 
and indebtedness of the old road, excepting the new money 
obtained. 

If a commission was to find the actual value for stock-issuing 
purposes under this paragraph of an encumbered road, it would 
find its value unincumbered and from it deduct the existing 
incumbrances. 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. LENROOT. Did the gentleman ever know of a case 
where the expression “value of the property“ was defined to 
be the value of the equity? 

Mr. TOWNSEND. I have not only known of it, but I think 
it is a very common thing. The gentleman who was before our 
committee, and whom the gentleman from Wisconsin [Mr. 
LENROOT] quoted the other day, Mr. Byrne, understood it so, 
I believe. He stated that the commission might find that the 
actual value of the road was nothing. 

Mr. MARTIN of Colorado. I would like to ask the gentleman 
a question. 

Mr. TOWNSEND. Certainly. 

Mr. MARTIN of Colorado. I want to ask him if the effect of 
this section would not, in all probability, be to put up a premium 
on the business of putting companies out of the going, so that 
they will be thrown into the hands of receivers and into the 
courts and put up for sale? 

Mr. TOWNSEND. I can not imagine such a thing. Nobody 
has claimed that, to my knowledge. If the first mortgagees de- 
sired to put a road out of the going,” they could foreclose and 
wipe the second mortgagees out, as we say. Reorganization is 
for the purpose of bettering conditions and saving something to 
security holders. 

Mr. MARTIN of Colorado. This is what I mean: That it 
would permit, under existing law, the buying up of another 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5241 


road that was in the hands of a receiver or that was for sale 
under judicial decree. That is the effect of the law, is it not? 

Mr. TOWNSEND. No; this does not refer to mergers, but 
to the reorganization of a road by its stock and bond holders. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
one question. You do not seriously contend that the value of 
the equity is the value of the property, do you? ` 

Mr. TOWNSEND. So far as the issuance of the stock under 
this paragraph is concerned, I do. I understand that it is so 
considered by men who finance railroads. 

Mr. CLARK of Missouri. Suppose the railroad was really 
worth $1,000,000 and that there is a mortgage on it for 
$1,000,000, then there is no equity at all. It is worth abso- 
lutely nothing. 

Mr. TOWNSEND. So far as this provision is concerned, I 
think that would be absolutely true. 

Mr. CLARK of Missouri. It is a very curious law, then. 

Mr. TOWNSEND. They could not issue any stock in excess 
of the stock that was already out, under any view of the pro- 
vision, if they were to go into liquidation and pass into the 
hands of a receiver. It will not be difficult to make this per- 
fectly clear, so that we may all understand it alike, and if 
any Member knows less than I do about the intricacies of rail- 
road financiering, as reflected in stock and bond issues, he has 
my sympathy. 

Mr. CLARK of Missouri. Now, one more question and I 
will let you alone. Do you believe any courts can arrive at 
any determination of what should be the value of the road 
until you fix the physical valuation of the road? 

Mr. TOWNSEND. I think so. We have provisions of law 
whereby we provide for an accounting, by which we can learn 
just what a road is earning and spending; what its outstand- 
ing securities, its credits, and debits are. In fact, the com- 
mission can require a report on almost anything connected 
with its business. We can find the actual value of its stocks 
and bonds, and then during a term of years reflect fairly well 
the value of the property. I believe the value so obtained 
would be as reliable as a physical valuation of the property. 
It takes a long time to make a physical valuation, and when it 
is finished it is out of date; you will need to start over. Of 
course, experts could keep track of betterments and obsolescences, 
and we might be able to hire a sufficiently large force of 
them to make and keep a physical valuation of ralroads prac- 
tically up to date. 

But suppose you have a physical valuation of two parallel 
roads between the same places. One is two times as valuable, 
according to the inventory, as the other. Would such informa- 
tion be of great value in fixing rates? Would one be permitted 
to charge twice as much as the other? Surely not. 

The second paragraph of section 14 provides for the purchase 
by one road of the stocks and bonds of another noncompeting 
road, and applies only where the consolidation consists of unit- 
ing the organization, properties, business, and stocks of the cor- 
porations, and it is provided that the stocks and bonds issued 
and assumed shall not exceed the fair value of the united prop- 
erties. I have heard no objection to this; certainly no new 
water is permitted to be injected. The third paragraph of this 
section appears to some to be objectionable. It deals with a 
corporation which issues its stock to purchase the stock of 
another railroad corporation. It provides that a railroad cor- 
poration subject to the interstate-commerce act shall not be 
denied the right to acquire the stocks and bonds of another 
railroad corporation subject to said act which is net directly 
and substantially competitive with that of the first-mentioned 
corporation by the issue of its own stock and bonds, provided 
the aggregate amount, par value, of the stock and bonds so 
issued shall not exceed the fair value of the property so 
acquired. ; 

The gentleman from Wisconsin expresses the belief that this 
might permit the purchasing company to issue a large amount 
of its stocks and bonds for less than the full amount of the 
stocks and bonds of the purchased road. 

Mr. LENROOT. ‘That construction of the section was in 
grave doubt, and I raised the question as to that. It all de- 
pends upon the construction really as to what the true purpose 
was. I think it can be remedied and made clear. 

Mr. TOWNSEND. I think there can be no question as to 
what the purpose is or as to whether that purpose is accom- 
plished by the paragraph. It was intended to cover a case like 
this: The laws of the State of Illinois prohibit a foreign rail- 
road corporation from purchasing a road within the State un- 
less the foreign road owns all the stock and bonds of the state 
road. Suppose an Indiana corporation wished to extend its 
line through Illinois by purchasing a road in that State, it will 
be necessary for the former to purchase all the stock and bonds 


of the latter before it can buy the road. Now, it must buy 
all the securities. Anything less than the whole would be in- 
sufficient. But the gentleman says there ought to be some pro- 
vision against the resale of this purchased stock. For the life 
of me I can not understand why. The Indiana corporation 
purchased the Illinois stock to acquire the Illinois road. That 
purchased stock is part of its capital if it does not acquire the 


road. It can not be distributed in dividends. No State that 
I know of would permit the distribution by a railroad of the 
proceeds of any sale of its capital among its stockholders as 
dividends. The only way it can sell it and distribute the pro- 
eeeds among the stockholders would be to take in and cancel an 
equal amount of its own outstanding stock. 

No railroad issues its stock and bonds for the stock and bonds 
of another road except for the purpose of purchasing the road 
which the purchased stock represents. Let us suppose that such 
a purehase turned out to be a violation of the Sherman anti- 
trust law. Suppose a prosecution revealed such violation and 
the court should order the sale of the stocks and bonds, as it 
did do in the Northern Securities case. It might in that case 
be well to have these securities in the company’s treasury. 
That stock is worthless for selling purposes so long as the sell- 
ing company owns the road which issued it; there is nobody 
who will buy it. 

Mr. LENROOT. I think the gentleman will admit that this 
section does not contemplate the purchasing of the property of 
another railroad, but only its stocks. The entity of the rail- 
road remains, and the railroads to-day own hundreds of mil- 
lions of dollars of stocks identically as this section provides, 
They not only own those stocks, but they resell them as 
well, and there have been cases within the last three years 
where dividends have been paid to the stockholders upon such 
receipts. 

Mr. TOWNSEND. I am satisfied that the section, or para- 
graph, does contemplate the final purchase of the road. Where 
one road lawfully purchases stock and bonds of another road, 
less than the whole of it, it is not done as provided in this 
paragraph. 

Mr. MANN. Will the gentleman permit? 

Mr. TOWNSEND. Yes. 

Mr. MANN. Does the gentleman think there would be any 
objection to adding an amendment to that paragraph pro- 
viding that the stock thus acquired should not be sold or dis- 
tributed by the road acquiring it, except in accordance with 
the provisions of the bill as to the issuance of new stock and 
bonds? 

Mr. TOWNSEND. I see no objection to a provision of that 
kind, except it would be tautological. I have investigated it 
with a good deal of care. But the gentleman from Wisconsin 
[Mr. LxNROOT] niay say that a railroad might buy all the stock 
and not buy the road. Such a purchase is made only under 
the circumstances which I have mentioned, and because a cor- 
poration, before it can purchase lawfully a road, must acquire 
all the stocks and bonds of that road. 

This can not apply to the purchase of a part of the stock and 
bonds of one road. I am willing, however, to accept an amend- 
ment as suggested by the gentleman from Illinois, if by clear 
intendment the provision now does not answer the objection. 

But, Mr. Chairman, I want to conclude by answering one or 
two things that has been said in reference to injunctions. Gen- 
tlemen seem to think that we have enlarged the privilege of the 
railroads in reference to injunctions. Under existing law a 
railroad company must give five days’ notice before an injunc- 
tion will issue restraining an order of the commission. Let 
it be understood, however, that under that law the carriers 
ean go before any one of more than 100 judges in the United 
States and apply for the writ. By giving five days’ notice 
to-day they can go, as they will go, to the judge whom they 
think will entertain the request. What does this bill do? 

The carrier must go before the commerce court here in Wash- 
ington, or before some member of that court, and apply for the 
writ of injunction. And it can not be issued without due notice 
and hearing except in cases where irreparable injury would 
result if notice were given, and its life is sixty days. 

More than that, we compel the judge who issues the restrain- 
ing order to find on the facts before him that irreparable injury 
will result. He must make that finding of fact, and he must set 
it out in his order and state the irreparable injury threatened. 
So, instead of leaving the field wide open, as at present, for a 
carrier to go before any one of the 100 or more judges in the 
United States and get a writ, he now has to go before a member 
of this court in Washington, where the commissioners reside, 
and where they can move to dissolye it at any time when the 
facts warrant it. 
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Mr. LENROOT. The gentleman does not contend that a rail- 
road may prosecute its action, or initiate its action, In any one 
of the 100 districts? -` 

Mr. TOWNSEND. No, sir; only in the court where the prin- 
cipal operating office of the company is; but so far as injunc- 
tions are concerned, the carrier under existing law and practice, 
as I understand it, can go before any judge of the United 
States and take out a writ restraining the commission from 
enforcing its order. So I think instead of enlarging the privi- 
leges of the railroads under the power of injunction, we have 
restricted them. 

But, Mr. Chairman, I must conclude. I fear I have tried the 
patience of the committee with my too long remarks; but this 
is a great question, and I have felt somewhat warranted in 
expressing myself at length upon it. 

Mr. MANN. We have all been interested in what the gentle- 
man has said. 

Mr. TOWNSEND. I thank the gentleman from Illinois. 
Every principle recommended by the committee appointed by 
the President last Mareh is found in this bill. It has been 
changed properly; it is a better bill than it was when it was 
presented. The President did not indorse it as a perfect bill, 
and I did not present it as such. 

The Committee on Interstate and Foreign Commerce has 
given long, patient, and intelligent study to it. The members of 
that committee have discussed it in detail before the Committee 
of the Whole or such Members of the House as haye shown suf- 
ficient interest to attend the discussions. I am satisfied that 
the measure is constitutional, and if I had entertained any 
doubts before they would have been dispelled by the masterful 
argument of the gentleman from Texas [Mr. Russetr], who has 
spoken here too seldom, for he stands in the very front rank of 
Members who are earnestly and intelligently striving for the 
best in legislation. The committee was denied the great assist- 
ance of the gentleman from Wisconsin [Mr. Escu], who has 
been for months at the bedside of his dying son in the Congress- 
man’s home in Wisconsin. Representative Escu has been, since 
I have been a Member of Congress, one of the most active and 
best informed Members in matters pertaining to the general 
- welfare, ind we have felt the loss of his valuable advice and 
counsel. 

Mr. Chairman, every principle incorporated by the special 
committee in its report to the President last September is 
found in this bill. The framework of words which express 
those principles has been changed in some particulars, and by 
the change improvement has been made. It is indorsed by the 
President of the United States, than whom no wiser, more 
patriotic, or more incorruptible man ever filled that high office. 
It is approved by the shippers of this country, and they are un- 
qualifiedly for it. But gentlemen say that the railroads are 
satisfied. I wish this were so, but I fear it is not. I am cer- 
tain, however, that their experience of 1906 and of events 
under the Hepburn Act have taught railroad men that railroad 
regulation is not only inevitable but desirable, and that while 
the Congress of the United States is going to regulate, it is at 
the same time going to be just. 

If I understood correctly my distinguished and respected 
friend from Alabama [Mr. RICHARDSON], he insisted during the 
first part of his speech that this bill is in the interest of the 
railroads, but he concluded with an appeal to his party to stand 
for conservatism against the radical legislation proposed by this 
measure. I am willing fo settle the matter by the gentleman’s 
speech and do the only thing possible under it, namely, strike an 
average which would be the mean. No railroad man at any 
time has caused to be inserted a single sentence which was for 
his interest as against that of the public, and no provision has 
been prompted by railroad hatred or persecution. 

Write this bill into law, my Republican friends, and we can 
go home to the people, having to our credit one of the most 
righteous and comprehensive pieces of legislation it has been the 
duty and privilege of the American Congress to enact. It is 
an administration measure, and that administration has been 
empowered by the people to legislate. We can not escape re- 
sponsibility if we would, and I trust that we would not if we 
could. [Lond applause.) 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
general debate upon the pending bill be now closed, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise, and, pending that, I may say that I do not expect that 
the bill will be taken up for amendment under the five-minute 
rule before Tuesday. If District business runs out on Monday, 
I will ask the House to go into the Committee of the Whole for 


debate under the five-minute rule, but without intending to have 
any voting at that time. 

The motion that the committee rise was agreed to. 

Accordingly the committee rose; and Mr. Drexewa having 
assumed the chair as Speaker pro tempore, Mr. Bennet of New 
York, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 17530, the railroad bill, and hud 
come to no resolution thereon, 


ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes, 

LEAVE OF ABSENCE. 

Mr. Grant, by unanimous consent, was granted leave of ab- 
sence for one week, on account of important business. 

Mr. Henry W. PALMER, by unanimous consent, was granted 
leave of absence for ten days, on account of important business. 
ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House do now ad- 
journ. 

The motion was agreed to. 

Accordingly (at 6 o'clock and 3 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, transmitting a copy of a letter from the Secre- 
tary of Commerce and Labor submitting an estimate of appro- 
priation for printing International Commercial Directory (II. 
Doc. No. 875), was taken from the Spenker's table, referred to 
the Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PEARRE, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 22842) 
providing for taxation of and fixing the rate of taxation on in- 
heritances, devises, bequests, legacies, and gifts in the District 
of Columbia, and providing for the manner of payment as well 
as the manner of enforcing payment thereof, reported the same 
without amendment, accompanied by a report (No. 1091), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the joint resolution of the House (H. J. Res 
188) making the act entitled “An act to provide for the appro- 
priate marking of the graves of the soldiers and sailors of the 
confederate army and navy who died in northern prisons and 
were buried near the prisons where they died, and for other 
purposes,” apply to the confederate mound in Oakwoods Ceme- 
tery, at Chicago, reported the same with amendment, accom- 
panied by a report (No. 1095), which said joint resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HANNA, from the Committee on Indian Affairs, to which 
was referred the bill of the Senate (S. 530) to authorize the sale 
of certain lands belonging to the Indians on the Siletz Indian 
Reservation, in the State of Oregon, reported the same with 
amendment, accompanied by a report (No. 1098), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. LATTA, from the Committee on Indian Affairs, to which 
was referred the bill of the Senate (S. 2180) to amend sections 
1, 2, and 3 of chapter 3298, Thirty-fourth United States Statutes 
at Large, with reference to the drainage of certain Indian lands 
in Richardson County, Nebr., reported the same without amend- 
ment, accompanied by a report (No. 1099), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 5835) 
for the settlement of conflicting claims of the State of Wisconsin 
and its grantees and the La Pointe and Lac du Flambeau bands 
of Chippewa Indians to certain school and swamp lands in the 
reservations of said Indians in Wisconsin, reported the same 
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with amendment, accompanied by a report (No. 1100), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 23094) to 
provide for sittings of the United States circuit and district 
courts of the western division of the western judicial district 
of Missouri at the city of Chillicothe, in said district, reported 
the same without amendment, accompanied by a report (No. 
1092), which said bill and report were referred to the House 
Calendar. 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 7539) to amend the laws concerning pas- 
Senger transportation between ports of the Territory of Hawaii 
and other ports of the United States, reported the same with 
amendment, accompanied by a report (No. 1094), which said 
bill and report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
21338) to authorize the issuance of search warrants for stolen 
or misappropriated property, reported the same with amend- 
ment, accompanied by a report (No. 1096), which said bill 
and report were referred to the House Calendar. 

Mr. MORRISON, from the Committee on Patents, to which 
was referred the bill of the House (H. R. 24749) revising and 
amending the statutes relative to trade-marks, reported the 
same without amendment, accompanied by a report (No. 1097), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 23919) for the relief of 
. William F. Wheeler, reported the same with amendment, accom- 
panied by a report (No. 1093), which said bill and report were 
referred to the Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 7285) 
to pay funeral and transportation expenses of certain Bois Fort 
Indians, reported the same without amendment, accompanied 
by a report (No. 1101), which said-bill and report were referred 
to the Private Calendar. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 19685) to compensate 
William P. Williams for losses sustained by him while assistant 
treasurer of the United States at Chicago, III., reported the 
same with amendment, accompanied by a report (No. 1102), 
ca said bill and report were referred to the Private Cal- 
endar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 10864) granting a pension to Henry C. Fisher— 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 11006) for the relief of Lieut. Jerome E. Morse, 
United States Navy, retired—Committee on Claims discharged, 
and referred to the Committee on Naval Affairs. 

A bill (H. R. 14755) granting a pension to Alden H. Moxley— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14756) granting a pension to Joseph E. Bivens— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16769) granting an increase of pension to Peter 
W. Fredricks—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 20351) granting an increase of pension to Isaac 
Paradise—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 24153) for the relief of John Marshall—Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on Naval Affairs. 

A bill (H. R. 1117) granting a pension to William Alkire— 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. WEISSE (by request): A bill (H. R. 24825) to termi- 
nate certain special privileges and advantages heretofore con- 
ferred by Congress and not disturb any existing right in money 
or property, but in the future to favor the United States Gov- 
ernment, for the benefit of all the people equitably, to the same 
extent that Congress has by law in the past favored a few 
banking corporations and other persons exclusively for their 
benefit—to the Committee on Banking and Currency. 

By Mr. RAUCH: A bill (H. R. 24826) to provide for an addi- 
tional appropriation for the erection of a public building in the 
city of Wabash, Ind.—to the Committee on Public Buildings and 
Grounds. 7 

By Mr. SIMMONS: A bill (H. R. 24827) establishing a de- 
partment of public health, and for other purposes—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HANNA: A bill (H. R. 24828) establishing a depart- 
ment of public health, and for other purposes—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 24829) to amend section 3 of the act en- 
titled “An act providing for second and additional homestead 
entries, and for other purposes,” approved April 28, 1904—to 
the Committee on the Public Lands. . 

By Mr. MONDELL: A bill (H. R. 24830) appropriating money 
for the establishment of additional mine-rescue and experiment 
stations—to the Committee on Appropriations. 

Also, a bill (H. R. 24831) providing for the establishment of 
a mine-rescue and experiment station at Rock Springs and at 
Sheridan, Wyo., and making appropriations therefor—to the 
Committee on Appropriations. 

By Mr. SMITH of Iowa: A bill (H. R. 24832) granting sec- 
ond-class mail privileges to certain charitable, educational, and 
religious publications—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WICKERSHAM: A bill (H. R. 24833) to provide for 
the care and support of insane persons in the Territory of 
Alaska—to the Committee on the Territories. 

By Mr. FORNES: A bill (H. R. 24834) providing for the es- 
tablishment of the United States National Bank of America, in 
the city of Washington, D. C.—to the Committee on Banking 
and Currency. 

By Mr. HAMILTON: A bill (II. R. 24835) providing for the 
erection of a public building at the city of Benton Harbor, 
Mich.—to the Committee on Public Buildings and Grounds. 

By Mr. RANDELL of Texas: A bill (H. R. 24873) to increase 
the appropriation for erecting a post-office building in McKinney, 
Tex.—to the Committee on Public Buildings and Grounds. 

By Mr. CRUMPACKER: Joint resolution (H. J. Res. 195) 
authorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind.—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HUGHES of West Virginia: Concurrent resolution 
(H. C. Res. 38) to print additional copies of the Report on the 
Mountain Meadow Massacre—to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: à 

By Mr. AUSTIN: A bill (H. R. 24836) for the relief of the 
estate or heirs of William H, Turley, deceased—to the Com- 
mittee on War Claims. 

By Mr. BROWNLOW: A bill (H. R. 24837) granting a pen- 
sion to Avery J. Ownby—to the Committee on Invalid Pensions, 

By Mr. CANNON: A bill (H. R. 24838) granting an increase 
of pension to Zacheus Cook—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24839) granting an increase of pension to 
Robert Bass—to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 24840) for the relief of the 
heirs of Philip Houser, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 24841) for the relief of the heirs of Sam- 
uel McDaniel, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 24842) for the relief of John H. Haws— 
to the Committee on War Claims. 

Also, a bill (H. R. 24843) to carry into effect the findings of 
the Court of Claims in the matter of the claim of Francis M. 
Brabham—to the Committee on War Claims. 
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By Mr. DAVIDSON: A bill (H. R. 24844) granting a pen- 
sion to Eugene Forney—to the Committee on Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 24845) granting a 
pension to James K. Waltermire—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 24846) granting a pension to Charlotte 
Carver—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24847) granting an increase of pension to 
Abraham Russell—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 24848) granting an increase 
of pension to Chauncey Pickell—to the Committee on Invalid 
Pensions. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 24849) 
granting an increase of pension to Charles V. Johnson—to the 
Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 24850) granting a 
pension to Lewis Fitzgerald—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24851) granting a pension to Josaphine C. 
Long—to the Committee on Invalid Pensions, 

By Mr. FOSS of Illinois: A bill (H. R. 24852) granting an 
increase of pension to Edward P. Havens—to the Committee on 
Invalid Pensions. 

By Mr. GORDON: A bill (H. R. 24853) to correct the nayal 
record of F. L. Myers—to the Committee on Naval Affairs, 

By Mr. HAMILTON: A bill (H. R. 24854) granting an in- 
crease of pension to Roger Burns—to the Committee on Invalid 
Pensions, 

By Mr. HOUSTON: A bill (H. R. 24855) granting an increase 
of pension to John Mc. Alexander—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 24856) granting an increase of pension to 
Alexander Scott—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24857) granting an increase of pension to 
Jarrell Burrow—to the Committee on Inyalid Pensions, 

By Mr. HOWELL of Utah: A bill (H. R. 24858) granting an 
increase of pension to Augustus Holmes—to the Committee on 
Invalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 24859) 
granting an increase of pension to Robinson Spurlock, jr.—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R, 24860) granting an increase of pension to 
Samuel Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24861) granting an increase of pension to 
Andrew J. Bright—to the Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 24862) granting a pension to 
Ruth A. Lattimore—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 24863) granting a pension 
to Joseph F. Fike—to the Committee on Pensions, 

By Mr. LAW: A bill (H. R. 24864) granting a pension to 
Caroline M. Brettman—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24865) grant- 
ing a pension to Andrew J. Rice—to the Committee on Invalid 
Pensions. 

By Mr. O'CONNELL: A bill (H. R. 24866) granting a pen- 
sion to Margaret Gately—to the Committee on Invalid Pen- 
sions. 

By Mr. PADGETT: A bill (H. R. 24867) granting a pension 
to R. T. Crews—to the Committee on Invalid Pensions, 

By Mr. RAUCH: A bill (H. R. 24868) granting an increase 
of pension to Jasper N. Cooper—to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Iowa: A bill (H. R. 24869) granting an 
increase of pension to G. H. Pulyer—to the Committee on In- 
valid Pensions. 

By Mr. SPERRY: A bill (H. R. 24870) granting an increase 
of pension to John H. Murphy—to the Committee on Invalid 
Pensions, 

By Mr. THOMAS of Ohio: A bill (H. R. 24871) granting an 
increase of pension to Benjamin J. Oswald—to the Committee 
on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 24872) granting an increase 
of pension to Henry Ditmar—to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of the Alden 
Grange, of Alden, N. Y., against any change in the oleomargarine 
law—to the Committee on Agriculture. 

By Mr. ANDERSON: Petition of B. Ray Rodgers, of Kansas, 
urging a plan to eradicate animal tuberculosis—to the Commit- 
tee on Agriculture, 


By Mr. AUSTIN: Paper to accompany bill for relief of Wil- 
liam H. Turley—to the Committee on War Claims. 

By Mr. BENNET of New York: Papers to accompany House 
bill 24153, for the relief of John Marshall—to the Committee 
on Naval Affairs. 

By Mr. BURLEIGH: Petition of Bar Harbor Union, United 
Brotherhood of Carpenters and Joiners of America, in relation 
to federal control of the water supply of San Francisco—to the 
Committee on the Public Lands. 

By Mr. CALDERHEAD: Petition of citizens of the Fifth 
Congressional District of Kansas, for legislation to regulate 
shipment of intoxicants into prohibition States—to the Com- 
mittee on the Judiciary. 

By Mr. CARLIN: Paper to accompany bill for relief of 
Samuel McDaniel—to the Committee on War Claims. 

By Mr. CARY: Recommendations made by the Pabst Brewing 
Company, of Milwaukee, Wis., for certain amendments to House 
bill 23429— to the Committee on Interstate and Foreign Com- 
merce. 

Also, recommendations made by the Chamber of Commerce 
of Milwaukee, Wis., for certain amendments to House bill 
23429—to the Committee on Interstate and Foreign Commerce. 

By Mr. DAVIDSON: Petition of 60 residents of Menasha, 
Wis., favoring an amendment to House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DAWSON: Petition of Commercial Club of Muscatine, 
Iowa, for a national public health bureau—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of R. Howes and 78 other business men of Clin- 
ton County, Iowa, against parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DIEKEMA: Petition of Sparta Grange, No. 340, in 
favor of Senate bill 6049, for a national department of public 
health—to ‘the Committee on Expenditures in the Interior De- 
partment. . 

By Mr. DOUGLAS: Petition of soldiers of the civil war of 
Lancaster, Ohio, for the National Tribune pension bill—to the 
Committee on Invalid Pensions. 

By Mr. ENGLEBRIGHT: Petitions of Alaska Fisheries. 
Union and San Francisco Labor Council, both of San Francisco, 
Cal, against House bill 22579, imposing additional taxation on 
Alaskan fisheries—to the Committee on the Territories. 

Also, petition of Bowman Grange, No. 327, of Bowman, Cal., 
favoring Senate bill 6049, for the establishment of a national 
health bureau—to the Committee on Expenditures in the In- 
terior Department. } 

Also, petition of Oakland (Cal.) Chamber of Commerce, for 
the establishment of a steamship line between the Isthmus of 
Panama and the Pacific coast ports—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. FULLER: Petition of Dr. W. A. Evans, commis- 
sioner of the department of health of the city of Chicago, 
favoring the establishment of a federal department of health— 
to the Committee on Expenditures in the Interior Department. 

Also, petition of Porto Rico Horticultural Society, favoring 
certain amendments to the organic law of Porto Rico—to the 
Committee on the Territories. 

By Mr. FOCHT: Petition of Conococheague Council, No. 1627, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FOELKER: Petition of Brooklyn Branch of the 
United Master Butchers’ Association, for House bill 19784, for 
remission of duty on meat-food animals—to the Committee on 
Ways and Means. 

By Mr. FORNES: Petition of the Humboldt Park Improve- 
ment Association, favoring the bill to make northwestern Mon- 
tana a park and preserve, to be known as Glacier National 
Park—to the Committee on the Public Lands. 

Also, petition of New York state superintendent of weights 
and measures, for House bill 22156, to prevent fraudulent meas- 
uring apparatus—to the Committee on Coinage, Weights, and 
Measures, 

By Mr. FOSTER of Mlinois: Petition of Southern Illinois 
Teachers’ Association, against extending the benefit of the 
Morrill Act to the George Washington University—to the Com- 
mittee on Agriculture. 

By Mr. GARNER of Texas: Petition of mayor and council- 
men of the city of Sweetwater, Tex., for Senate bill 6049—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of Texas State Federation of Labor, of Waco, 
Tex., favoring a bureau of mining industry—to the Committee 
on Mines and Mining. 

By Mr. HENRY of Texas: Petition of mayor and council- 
men of the city of Sweetwater, Tex., for Senate bill 6049, rela- 
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tive to national health bureau—to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. HOWELL of New Jersey: Petition of Metuchen 
Council, No. 1673, Royal Arcanum, of Brooklyn, N. Y., for 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HOWELL of Utah: Petition of Ladies of the Mac- 
eabees of the World, of Echo, Utah, for modification of postal 
regulations relative to fraternal periodicals, House bill 21321— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Utah Chapter of the George Washington 
University Alumni Association, for House bill 12343, extending 
to the District of Columbia the benefits of the Morrill Act, 
ete.—to the Committee on Agriculture. 

By Mr. HUFF: Petition of 10 members of the Ladies of the 
Maccabees of the World, of Hilliards, Pa., for an amendment to 
post-office bill, House bill 21821—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. JOYCE: Petition of Ladies of the Maccabees of the 
World, of Marietta, Ohio, for amendment to House bill 21521, 
relating to fraternal publications in the mails—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. KNOWLAND: Petition signed by numerous citizens 
of Oakland, Berkeley, and San Francisco, Cal., urging the en- 
actment of an exclusion law to prevent the immigration into 
the United States of all Asiatics, excepting merchants, students, 
and trayelers—to the Committee on Foreign Affairs. 

Also, petition signed by numerous citizens of San Francisco, 
Cal., favoring House bill 22066, the boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition signed by numerous citizens of Oakland and 
San Francisco, Cal., favoring House bill 22066, the boiler-inspec- 
tion bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, memorial and petition from Le Conte Council, No. 1976, 
Royal Arcanum, of Berkeley, Cal., favoring the passage of House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. LAWRENCE: Petition of Onata Council, No. 568, 
Royal Arcanum, for House bill 17548—to the Committee on the 
Post-Office and Post-Roads. 

By Mr, LENROOT: Paper to accompany bill for relief of 
Henry C. Fisher—previously referred to the Committee on In- 
valid Pensions, reference changed to the Committee on Pensions. 

By Mr. MARTIN of South Dakota: Petition of Medical 
Society of South Dakota, favoring the passage of Senate bill 
6049, for the establishment of a department of public health, 
ete.—to the Committee on Expenditures in the Interior Depart- 


ment. 

By Mr. NORRIS: Petition of Reformed Presbyterian Church 
of Bostwick, Nebr., for an amendment to the Constitution in 
recognition of the Deity in that instrument—to the Committee 
on the Judiciary. 

By Mr. PADGETT: Paper to accompany bill for relief of 
R. T. Crews—to the Committee on Invalid Pensions. 

By Mr. PATTERSON: Petition of Camp Morrall, No. 896, 
Confederate Veterans and Associated Sons and Daughters of 
the Confederacy, for refunding of the tax levied and collected 
on cotton just after the civil war, House bill 2166—to the Com- 
mittee on War Claims. 

By Mr. PRAY: Petition of citizens of Glendive, Mont., for a 
national health bureau—to the Committee on Expenditures in 
the Interior Department. 

Also, petition of boilers makers of Livingston, Mont., for 
House bill 22066, the boiler-inspection bill—to the Committee 
on Interstate and Foreign Commerce, - 

Also, petition of Ladies of the Maccabees of the World, of 
Butte, Mont., for amendment to House bill 21321, relative to 
rate of postage on fraternal periodicals—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. RUCKER of Colorado: Petition praying for the estab- 
lishment of a national health bureau, passed by Boulder Valley 
Grange, No. 131, Patrons of Husbandry, of Boulder, Colo., and 
signed by J. M. Cline, master, and Joseph Jordan, secretary— 
to the Committee on Expenditures in the Interior Department. 

By Mr. SCOTT: Petition of citizens of the State of Kansas, 
for an amendment to the Constitution recognizing the Deity in 
that instrament—to the Committee on the Judiciary. 

Also, petition of Ladies of the Maccabees of the World, second 
district of Kansas, for amendment to House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the citizens of Iola, Kans., for a law to make 
it unlawful to ship, sell, or carry intoxicating liquor from one 
State or Territory to another, except such States and Territo- 
ries authorized to sell intoxicating liquor by the law of the State 
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e 3 of their residence—to the Committee on the Ju- 
ciary. 

By Mr. SIMMONS: Petition of Federal Labor Union, No. 
7479, against federal intereference in the water supply of San 
Francisco—to the Committee on the Public Lands. 

Also, petition of Federal Labor Union, No. 7479, against any 
9 in the oleomargarine law—to the Committee on Agri- 
culture. 

By Mr. STERLING: Petition of citizens of Bloomington, III., 
favoring House bill 22066, the boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SULLOWAY: Paper to accompany bill for relief of 
the town of Newcastle, N. H.—to the Committee on Claims. 

By Mr. SULZER: Petition of Erving Winslow, of the Anti- 
Imperialistic League, against Senate bill 7401, relative to land 
purchases in the Philippines—to the Committee on Insular 
Affairs. s 

By Mr. THOMAS of Ohio: Petition of Ravenna Council, No. 
876, Royal Arcanum, favoring House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Cherry Valley Grange, No. 1692, Patrons of 
Husbandry, of Ashtabula County, Ohio, for a national bureau of 
health—to the Committee on Expenditures in the Interior De- 
partment, 


SENATE. 
Sarurpar, April 23, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and ap- 
proved. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DE ARMOND, 


Mr. STONE. Mr. President, I desire to announce that on 
Saturday, May 14, after the routine morning business, I shall 


ask the Senate to consider resolutions commemorative of the 


life and services of Davi A. DE ARMOND, late a Member of the 
House of Representatives from the State of Missouri. 


ENROLLED BILL SIGNED, 


A message from the House of Representatives, by C. R. Me- 
Kenney, its enrolling clerk, announced that the Speaker of the 
House had signed the enrolled bill (H. R. 20823) to make Baton 
Rouge, in the State of Louisiana, a subport of entry, and for 
other purposes, and it was thereupon signed by the Vice- 
President. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 
Mr. KEAN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

et the Senate recede from its amendments numbered 7 
and 9. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, and 8; and agree 


to the same. 

Eveene HALE, 

Jonn KEAN, 

A. S. Cray, 
Managers on the part of the Senate. 

D. J. FOSTER, 

J. S. FASSETT, 

Wm. M. HOWARD, 
Managers on the part of the House. 


The report was agreed to. 
Mr. KEAN. I desire to submit the following statement : 


DIPLOMATIC AND CONSULAR SERVICE, 1910-11. 
Amount of estimates $4, 55 581. 41 


Amount as passed House 3, 731, 981. 41 
Amount as passed Senate — 4,166, 081. 41 
AMOUNT CSET er e Oe tk ES Se ee aS 4, 116, 081. 41 


PETITIONS AND MEMORIALS, 


Mr. LODGE. I present resolutions passed by the legislature 
of the Commonwealth of Massachusetts, which I ask may be 
printed in full in the Record and referred to the Committee 
on Education and Labor. 
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There being no objection, the resolutions were referred to 
the Committee on Education and Labor and ordered to be 
printed in full in the Recorp, as follows: 


Whereas the employment of young children in factories, mines, and 
workshops under circumstances fa to the health and eos sy of 
the children has reached such a magnitude as to become a national evil 
and disgrace; and 

Whereas the exercise by Congress of all its constitutional powers 
upon this subject is needed to protect our children and their health and 
N Therefore be it 

‘Resolved, That the general court of Massachusetts earnestly requests 
the Congress of the United States to enact national and uniform laws 
regulating the employment of children: Be it further 

Resolved, That a copy of these resolutions be sent to the Senators and 
Representatives in Congress from this Commonwealth. 


HOUSE OF REPRESENTATIVES, April 5, 1910. 


Adopted: Sent up for concurrence. 
£ y James W. KIMBALL, Clerk. 


4 SENATE, April 7, 1910. 
Adopted in concurrence. 
HENRY D. COOLIDGE, Clerk. 


Attest: 
JAMES W. KIMBALL, 
Clerk House of Representatives. 


Mr. LODGE. I present resolutions passed by the legislature 
of the Commonwealth of Massachusetts, which I ask may be 
printed in full in the Rxconb and referred to the Committee on 


Foreign Relations. 

There being no objection, the resolutions were referred to 
the Committee on Foreign Relations and ordered to be printed 
in full in the Recorp, as follows: 

Whereas the hp Sms of the United States, early in the war of the 
United States with Spain, adopted a zee resolution in respect to Cuba 
that the United States hereby disclaims any disposition or intention to 
exercise sovereignty, jurisdiction, or control over said island, except for 
the pacification thereof, and asserts its determination when that is ac- 
complished, to leave the government and control of the island to its 
people,” thus having a marked salutary effect upon the moral position 
and political course of this Nation; and 

Whereas the Republic of Brazil, with peaceful and progressive spirit, 
recognizing the territorial rights of other nations and illustrating its 
sense of what is an honorable course for a nation to adopt, has put 
into its constitution the declaration that “ The United States of Brazil 
shall, in no case, undertake a war of conquest, directly or indirectly, 
for themselves in alliance with another nation ;” and 

Whereas the two groups of powers 3 upon the North Sea 
and the Baltic Sea, each for itself respectively, on April 23, 1908 
entered into arrangements with one another looking toward a mutual 
guarantee of the territorial integrity of each power; and 

Whereas Secretary Knox, in his circular letter to the wers, dated 
October 18, 1909, proposed an extension of the jurisdiction of the 
International Prize Court which was recommended by the Hague con- 
ference of 1907, so that it shall have jurisdiction of cases between 
nations in time of ce, and thus took a step toward an effective 
beginning of the world judiciary system; and 

Whereas the prime objects of the Hague conference of 1899 and 
1907, namely, to secure an arrest of armaments by the powers, failed 
because of the mutual distrust of the powers; and 

Whereas fear of assault upon territorial integrity is apparently the 
chief reason for their mutual distrust and for their constant and 
burdensome preparation for war; and 

Whereas the Pinited States of America desires to promote the political 
unity of all nations, recognizes the territorial integrity of the powers 
and the rights of the several peoples to the land on which they live, 
and wishes to secure, so far as is possible, the peace and prosperity of 
the vona and to promote mutual confidence between the nations: 
Therefore 

Resolved, That the general court of Massachusetts hereby respectfully 

uests the Congress of the United States to adopt a resolution that 
this Nation will not increase it territory by conquest; that the Congress 
request and sapere the President to instruct the Secretary of State 
to transmit to the Third International Peace Conference the information 
that such a resolution has been adopted, and that other powers be 
invited to take similar action. 

Resolved, That a copy of these resolutions be sent to the senior Sena- 
tor and senior Representative of Massachusetts in Congress for presenta- 
tion to the Senate and House res vely. 

Resolved, That a copy be sent to the governor of oer State of the 
Union with an invitation to submit the matter to the legislature for 
joint action with Massachusetts, which invitation is hereby extended. 

HOUSE OF REPRESENTATIVES, March 30, 1910. 


Adopted: Sent up for concurrence, 
James W. KIMBALL, Clerk. 


SENATE, April 11, 1910. 


Adopted in concurrence. 
HexrY D. Coonipes, Clerk. 


Attest: 
A true copy. 
James W, KIMBALL, 
Clerk House of Representatives. 


Mr. CULLOM presented petitions of sundry citizens of 
Macomb, Ill., praying that an appropriation of $75,000 be made 
for the erection of a post-office building in that city, which was 
referred to the Committee on Public Buildings and Grounds. 

Mr. BURROWS presented a memorial of the Employers’ 
Association of Detroit, Mich., remonstrating against the passage 
of the so-called “eight-hour bill,” which was referred to the 
Committee on Education and Labor. 

He also presented a petition of the congregation of the United 
Presbyterian Church of Almont, Mich., praying for the adoption 
of an amendment to the Constitution recognizing the Deity, 
which was referred to the Committee on the Judiciary, 


He also presented a petition of the Board of Trade of Traverse 
City, Mich., praying that only such legislation affecting rail- 
roads be enacted as shall inure to the public interest, and that 
it be studied and investigated carefully before it is enacted into 
law, which was referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of sundry local councils of Ionia, 
Jackson, Saginaw, and Sault Ste. Marie, all of the Royal Arca- 
num, and of the Association Canada-Americaine, of Cadillac, all 
in the State of Michigan, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Emily Virginia Macon 
Chapter of the National Society, of Hastings; of. the Anne 
Frisby Fitzhugh Chapter of the National Society, of Bay City; 
and of the Marie Therese Cadillac Chapter of the National 
Society, of Cadillac, all of the Daughters of the American Revo- 
lution, in the State of Michigan, praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on 
Immigration, 

He also presented petitions of sundry local granges of 
Charlevoix, East Casco, Bay de Noc, Union, Moscow, Nunica, 
Berlin, Coopersville, Hart, Bendon, Donaldson, Escanaba, and 
Traverse City, all of the Patrons of Husbandry; of the State 
Board of Health of Lansing; and of the Michigan State Medical 
Society, all in the State of Michigan, praying for the enactment 
of legislation to establish a national bureau of health, which 
were referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of Ele P. Alexander Post, No. 103, 
Department of Michigan, Grand Army of the Republic, of Wil- 
liamston, Mich., praying for the enactment of legislation to 
amend the act of June 27, 1890, the act of April 19, 1908, and 
other acts relating to pensions, which was referred to the Com- 
mittee on Pensions. : 

Mr. HUGHES presented petitions of sundry citizens of Pueblo, 
Denver, and Trinidad, all in the State of Colorado, praying for 
the passage of the so-called “ eight-hour bill,” which were re- 
ferred to the Committee on Education and Labor. 

He also presented petitions of the congregations of the Re- 
formed Presbyterian churches of Evans and Greeley, in the State 
of Colorado, praying for the adoption of an amendment to the 
Constitution of the United States recognizing the Deity, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the Arkansas Valley Chapter 
of the National Society, Daughters of the American Revolution, 
of Pueblo, Colo., and a petition of the Zebulon Pike Chapter of 
the National Society, Daughters of the American Revolution, of 
Colorado Springs, Colo., praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigration. 

He also presented a memorial of the Larimer County Medical 
Society, of Colorado, remonstrating against the enactment of 
legislation to regulate the manufacture and sale of habit-form- 
ing drugs, which was referred to the Committee on Manufac- 
tures. 

He also presented petitions of sundry citizens of Colorado 
Springs, Leadville, Cardiff, Denver, and Colorado City, all in 
the State of Colorado, praying for the passage of the so-called 
“boiler-inspection bill,” which were referred to the Committee 
on Interstate Commerce. : 

He also presented a petition of the state board of horticulture 
of Colorado, praying for the passage of the so-called “ Lafean 
bill,” to fix the standard of capacity of the commercial apple 
box, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Roaring Fork Post, No. 113, 
Department of Colorado and Wyoming, Grand Army of the Re- 
public, of Aspen, Colo., praying for the enactment of legisla- 
tion placing the soldiers and sailors of the civil war on the rolls 
of the Pension Office at an increased rate, which was referred 
to the Committee on Pensions. 

He also presented petitions of sundry societies, United Span- 
ish War Veterans, of the State of Colorado, praying for the 
enactment of legislation providing for the raising of the wreck 
of the battle ship Maine, etc., which were referred to the Com- 
mittee on Naval Affairs, 

He also presented a petition of the Farmers’ Educational 
and Cooperative Union of America, of Rocky Ford, Colo., and a 
petition of Left Hand Grange, No. 9, Patrons of Husbandry, of 
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Niwot, Colo., praying for the passage of the so-called “rural 
parcels-post bill,” which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented petitions of the Retail Butchers and Gro- 
cers’ Association, of the A. T. Sweet Mercantile Company, and 
of the Commercial Club, all of Pueblo, in the State of Colorado, 
praying for the adoption of the so-called “ Shirley amendment” 
pertaining to wage-earners to the national bankruptcy law, 
which were referred to the Committee on the Judiciary. 

Mr. BRISTOW presented a petition of the congregation of 
the First Presbyterian Church of Geuda Springs, Kans., pray- 
ing for the adoption of an amendment to the Constitution recog- 
nizing the Deity, which was referred to the Committee on the 
Judiciary. 8 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Iola, Kans., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. GALLINGER presented memorials of the Southeast 
Washington Citizens’ Association, of the East Washington 
Citizens’ Association, and of the Benning Citizens’ Association, 
remonstrating against the enactment of legislation to abolish 
the board of education in the District of Columbia, which were 
referred to the Committee on the District of Columbia. 

Mr. BURKETT presented a petition of the Religious Society 
of Friends, of Lincoln, Nebr., praying for the enactment of legis- 
lation to prohibit the entry into the United States of cocoa 
manufactured by slave labor, which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of Carpenters’ Local Union No. 
1286, American Federation of Labor, of Beatrice, Nebr., re- 
monstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco to the drainage basin of the 
Tuolumne River, California, which was referred to the Com- 
mittee on the Geological Survey. 

Mr. PERKINS presented a memorial of the Forty-third En- 
campment of the Department of California and Nevada, Grand 
Army of the Republic, of Oakland, Cal., remonstrating against 
the enactment of legislation to consolidate the pension agencies 
throughout the country, which was referred to the Committee 
on Pensions. 

He also presented a petition of Roosevelt Camp, No. 9, United 
Spanish War Veterans, of Los Angeles, Cal., praying for the 
enactment of legislation granting badges and medals to certain 
officers and soldiers who served in the Spanish war, the Philip- 
pine insurrection, and the Chinese campaign, which was referred 
to the Committee on Military Affairs. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying that an appropriation of $30,000,000 
be made for the completion of the government irrigation works 
now in process of construction, which was referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands. 

Mr. BRANDEGEE presented petitions of Mansfield Grange, 
No. 64, of Storrs; of Local Grange No. 174, of Torringford; and 
of Local Grange of Trumbull, all Patrons of Husbandry, in the 
State of Connecticut, praying that increased annual appropria- 
tions be made for the extension work of agricultural colleges, 
which were referred to the Committee on Agriculture and 
Forestry. 

Mr. CURTIS presented a petition of sundry citizens of Iola, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

He also presented a petition of St. Patrick’s Council, No. 643, 
Knights of Columbus, of Parsons, Kans., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. PAGE presented a petition of sundry citizens of East Mont- 
pelier, Vt., praying for the enactment of legislation to provide 
for an experiment in the improvement of certain highways to 
be conducted by the Secretary of Agriculture in cooperation with 
the Postmaster-General, which was referred to the Committee 
on Agriculture and Forestry. 

Mr. SMOOT presented a petition of sundry members of the 
Utah Chapter of the Alumni Association of the George Wash- 
ington University, of Salt Lake City, Utah, praying for the 
enactment of legislation to extend the benefits of the Morrill 
acts to the George Washington University in the city of Wash- 
ington, which was ordered to lie on the table. 

Mr. DEPEW presented a petition of Lawton Grange, Patrons 
of Husbandry, of North Collins, N. X., praying for the enact- 


ment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of the Francis F, Williams Re- 
publican Battery, of Brooklyn, N. Y., praying for the enactment 
of legislation granting pensions to superannuated classified 
civil-service employees at the expiration of a specified time of 
service, which was referred to the Committee on Civil Service 
and Retrenchment, 

He also presented a petition of the Union League Club of 
New York City, N. Y., praying for the enactment of legislation 
to fix the salaries of the Supreme Court, circuit, and district 
court judges of the United States, which was referred to the 
Committee on the Judiciary. 

He also presented petitions of Osceola Council, No. 759, of 
Brooklyn; of Revere Council, No. 189, of Buffalo; of New 
Dorp Council, No. 1219, of New Dorp; and of Washington Irving 
Council, No, 821, of Brooklyn, all of the Royal Arcanum, in the 
State of New York, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry clergymen of Cort- 
land, N. Y., praying for the enactment of legislation to establish 
a national bureau of health, which was referred to the Commit- 
tee on Public Health and National Quarantine. 

He also presented a petition of members of the Union League 
Club of New York City, N. Y., praying for the passage of the 
re “ship-subsidy bill,” which was ordered to He on the 

able, > 

He also presented 2 memorial of Lew O. Morris Post, No. 
121, Department of New York, Grand Army of the Republic, of 
Albany, N. X., remonstrating against the acceptance of the 
statue of Gen. R. E. Lee, to be placed in Statuary Hall, United 
2 Capitol, which was referred to the Committee on the 
Library. 

Mr. STEPHENSON presented a petition of the Medical So- 
cieties of Green Lake, Waushara, and Adams counties, Wis., 
and a petition of the Medical Society of La Crosse, Wis., pray- 
ing for the enactment of legislation to establish a national bu- 
reau of health, which were referred to the Committee on Public 
Health and National Quarantine. 

He also presented a memorial of the Polk County Butter and 
Cheese Makers’ Association of Wisconsin, remonstrating against 
the repeal of the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of T. O. Howe Post, Department 
of Wisconsin, Grand Army of the Republic, of Green Bay, Wis., 
praying for the enactment of legislation to create a volunteer 
retired list in the War and Navy departments for the surviving 
officers of the civil war, which was referred to the Committee 
on Military Affairs. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Menasha, Mauston, and 
Beaver Dam; of Kenosha Council, No. 273, of Kenosha; and of 
Occidental Council, No. 199, of Milwaukee, of the Royal Arca- 
num, in the State of Wisconsin, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Chamber of Commerce 
of Milwaukee, Wis., praying for the enactment of legislation 
to increase the rate of postage on second-class mail matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented memorials of the Trades Council of Mil- 
waukee; of Twin Cities Local Musicians’ Association, of 
Marinette; of Tailors’ Union No, 66, of La Crosse; of Painters’ 
Local Union No. 1066, of Milwaukee; of Suspender Workers’ 
Local Union No. 10823, of Milwaukee, and of the Travelers Goods 
and Leather Novelty Workers’ International Union, all of the 
American Federation of Labor, in the State of Wisconsin, re- 
monstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco to the drainage basin of the 
Tuolumne River, in California, which were referred to the Com- 
mittee on the Geological Survey. 

Mr. KEAN. I present sundrf petitions numerously signed by 
citizens of Jersey City, praying for the removal of the wreck 
of the U. S. battle ship Maine from the harbor of Habana, 
Cuba; for the burial of the remains of the American sailors 
entombed therein, and that the fighting top and mast of the 
battle ship be transferred to some appropriate location in 
New Jersey, preferably Jersey City. I move that the petitions 
be referred to the Committee on Naval Affairs. 

The motion was agreed to. 


5248 


CONGRESSIONAL RECORD—SENATE. 


APRIL 23, 


Mr. PAYNTER presented an affidavit in support of the bill 
(S. 6408) for the relief of the estate of David B. Dowdell, de- 
ceased, which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SMITH of Michigan, from the Committee on Commerce, 
to whom was referred the bill (S. 7359) to amend laws for 
preventing collision of vessels and to regulate equipment of cer- 
tain motor boats on the navigable waters of the United States, 
reported it with amendments and submitted a report (No. 587) 
thereon. 

Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (S. 7763) to authorize the Pensacola 
and Southwestern Railroad Company, a corporation existing 
under the laws of the State of Alabama, to construct a bridge 
over and across Perdido Bay from Cummings Point, Escambia 
County, Fla., to Lillian, Baldwin County, Ala., reported it with 
amendments and submitted a report (No. 588) thereon. 

Mr. SMOOT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 24070) to au- 
thorize the President of the United States to make withdrawals 
of public land in certain cases, to report it favorably without 
amendment. 

Mr. HEYBURN. I desire, in connection with that bill, to 
state that it is not a unanimous report. 

Mr. SMOOT. No; I did not say that it was a unanimous 


report. 

Mr. HEYBURN. I am saying that it is not; that is all. 

Mr. SMOOT. I expect that there will be a minority report 
filed. I simply said that I reported it from the committee. 

Mr. HEYBURN. I was not criticising the Senator. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SCOTT: 

A bill (S. 7905) granting an increase of pension to Henry 
Felber (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. MARTIN: 

A bill (S. 7906) to authorize and direct the President of the 
United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank 
of commander (with an accompanying paper); to the Com- 
mittee on Naval Affairs, 

By Mr. PERCY: 

A bill (S. 7907) for the relief of the legal representatives of 
Benjamin Roach, deceased; to the Committee on Claims. 

By Mr. JOHNSTON: 

A bill (S. 7908) to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge, or bridges, or viaducts, across the water 
between the mainland at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay, and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands; to the 
Committee on Commerce. 

By Mr. PERKINS: 

A bill (S. 7909) to regulate and increase the efficiency of the 
personnel of the United States Navy and Marine Corps; to the 
Committee on Naval Affairs. 

By Mr. BURKETT: 

A bill (S. 7910) granting an increase of pension to John L. 
Lashells; to the Committee on Pensions. 

By Mr. McENERY:; 

A bill (S. 7911) for the relief of the estate of Heluter Tou- 
noir, deceased (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. SMOOT: 

A bill (S. 7912) granting a pension to Elizabeth V. McKeever 
(with accompanying papers) ; and 

A bill (S. 7913) granting an increase of pension to William 
Drury (with an accompanying paper); to the Committee on 
Pensions, > 

By Mr. CARTER: 

A bill (S. 7914) to provide for agricultural entries on coal 
lands; to the Committee on Public Lands. 

By Mr. PAYNTER: 

A bill (S. 7915) for the relief of Columbus Doom and the 
estate of Ben Doom, deceased (with an accompanying paper) ; 
to the Committee on Claims. 


WITHDRAWAL OF PAPERS—WILLIAM HAYES, 
On motion of Mr. Curtis, it was 


Ordered, That the papers in the case of William Hayes (S. 1651 and 
S. 3089), Sixty-first Congress, be withdrawn from the files on the Sen- 
ate, no adverse report having been made thereon. 


WAGES AND PRICES OF COMMODITIES. 


The VICE-PRESIDENT. The morning business is closed and 
the calendar under Rule VIII is in order. 

Mr. LODGE. I move that the Senate take up Senate resolu- 
tion 212. j 

The VICE-PRESIDENT. The Secretary will state it. 

The SECRETARY. A resolution authorizing the Select Com- 
mittee on Wages and Prices of Commodities to expend a sum 
not to exceed $65,000 to make inquiry into present prices and 
wages, etc. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Massachusetts. 

The motion was agreed to, and the Senate resumed the con- 
sideration of the resolution. 

[Mr. HUGHES resumed and concluded the speech begun by 
him yesterday. The entire speech is printed below.] 


Friday, April 22, 1910. 


Mr. HUGHES. Mr. President, in reference to the resolution 
now pending, calling for an appropriation of $65,000, it appears 
to me that the committee and the mover of the resolution—I 
mean such representatives of the committee as favor it—have 
wholly underestimated and misconceived the opportunities for 
knowledge and the extent of the knowledge of the people. They 
have underestimated the fact that the very subject of their in- 
quiry is to-day a matter of common knowledge to the common, 
everyday man, who needs no curiosity committee to search out 
and advise him of plain and obvious facts like these within his 
own observation. 

There was a time, not many years ago, about which some of 
us have read, although possibly of which none here now were 
personally cognizant, when Lord Brougham rather startled Eng- 
land by a dramatic announcement that the schoolmaster was 
abroad in the land. To-day in this country the schoolmaster in 
brigades and divisions is everywhere present, so that the diffu- 
sion of knowledge among the people upon all questions relating 
to public affairs is so complete that it would be difficult for the 
shrewdest and most adroit statistician to confuse or mislead 
them. It is because of the fact that the people know and under- 
stand the situation as to present prices that I consider it to be a 
waste of money and a waste of time and a needless attempt to 
undertake in the manner proposed in this resolution to get at 
things which are already known. 

If this resolution is intended to secure information for the 
people, I submit it is subject to two fundamental objections: 

First, the inquiry, as I have said, is unnecessary. Whatever 
difficulties members of this committee may have encountered in 
ascertaining the facts, the people of the United States know 
without further inquiry, instruction, or demonstration, that “ up” 
is not“ down; “ and that is in substance the entire scope of this 
inquiry. 7 

Second, it is not an efficient, fair, and reliable method of 
getting information, if the information were so hidden that 
some means of this kind were necessary. It was said the other 
day, if I apprehended his language correctly, by the Senator 
from New Hampshire [Mr. GALLINGER], that the Republican 
members of the committee conducting the investigation would 
select the men—the agents who were to conduct this investi- 
gation—at least this would be done if the Democrats would 
permit it. It occurred to me to inquire how the Democrats 
could prevent it. The Democrats are a hopeless minority in 
the committee; they might protest if they should be permitted 
to attend the committee meetings in which these selections 
would be made, but this would be the full extent of any power 
they might possess. So that we are graciously advised, and I 
doubt not the accuracy of the advice, that this will be a selec- 
tion of partisan men for partisan purposes, and paid out of 
government funds to conduct a political investigation. 

Mr. LODGE. Will the Senator allow me for a moment? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Massachusetts? 

Mr. HUGHES. I do. 

Mr. LODGE. Does the Senator from Colorado think it is 
quite fair to make that statement, when the amendment of the 
Senator from Wisconsin [Mr. La FOLLETTE] has been welcomed 
and accepted by the committee, which takes all the agents from 
the civil service? Is it worth while to repeat that? 

Mr. HUGHES. I do not know what the Senator from Massa- 
chusetts may mean by that statement or what he will do in the 
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way of yielding to the Senator from Wisconsin in the matter 
of his amendment; but I do know that this resolution, without 
that amendment, was vigorously pressed for a vote without any 
suggestion of resorting to anything to cure the partisan aspects 
of it, notwithstanding the Senator from New Hampshire had 
said that he assumed that the Republican members of the com- 
mittee would select these men, unless the Democrats prevented 
them in some way. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. HUGHES. I do. 

Mr. GALLINGER. The Senator from New Hampshire said 
oe of that kind. The Senator from New Hampshire in- 
sisted—— ’ 

Mr. HUGHES. The Senator’s memory is very, very faulty. 

Mr. GALLINGER. Let the Senator from New Hampshire 
repeat what he said. 5 

Mr. HUGHES. I hope he will, accurately. 

Mr. GALLINGER. The Senator from New Hampshire in- 
sisted that if this resolution passed, these men should be de- 
tailed from the Department of Commerce and Labor, stating 
that they were all under the civil service; but he did say that 
if that was not allowed, under the terms of the resolution the 
committee itself could send out men. It was charged that they 
would likely send out Republicans. 

I said it did give the committee the right to send out whom- 
soever they pleased, and if our Democratic friends on the 
committee were pleased to allow it to be done, they could send 
out all Republicans. But that part of it was said humorously. 
The Senator from Colorado did not catch my thought. I was 
arguing in favor of sending out civil-service men. That is my 
position, and that has been my position all the way through. 

Mr. HUGHES. I so understood. I apprehended the idea, 
but I did not catch the joke. [Laughter.] 

Mr. GALLINGER. That is the Senator’s misfortune. 

Mr. HUGHES. It seems to be one of those jokes like that in 
the fable of the pelting of the frogs—fun for the boys, but 
death to the frogs. It may have been a good joke to the genial 
Senator, but it presented a prospect not relished by the 
Democrats. 

Mr. GALLINGER. Will the Senator from Colorado yield for 
just a moment? 

Mr. HUGHES. Assuredly. 

Mr. GALLINGER. I want the Senator from Colorado to 
understand absolutely my position. It has been said that if 
this resolution was to be passed—I have not urged its passage 
we ought to have agents detailed from the Department of Com- 
imerce and Labor. And I suggested in what I said that there 
were very likely as many Democrats there as Republicans, but 
that the agents ought to be men sent out under the civil service 
of the United States. 5 

That was my position; it has been my position, and anything 
else that was said ought not to be taken as seriously as the 
Senator from Colorado has taken it. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Massachusetts? 

Mr. HUGHES. I do. z 

Mr. LODGE. I merely desire to say, in justice to the com- 
mittee, that the committee never had any intention whatever 
of sending out any men except those furnished by the Depart- 
ment of Commerce and Labor. There was no other intention 
on the part of the committee, so far as I am aware, or any 
portion of the committee. 

The Senator from Wisconsin offered his amendment, and I 
was extremely glad to have it put explicitly in the resolution, 
so that there could be no misunderstanding about it. But the 
amendment altered in no respect the intention of the committee. 

Mr. HUGHES. I should be the last one to take a facetious 
remark seriously for the purpose of misconcelving the purpose 
of a Senator. I did understand that the Senator from New 
Hampshire did not approve of the method which would follow 
the adoption of the resolution. I understood him further in 
giving a reason for some other method of proceeding that if the 
resolution were adopted it could be used exactly as he stated 
and as I have pointed ott. 

Mr. GALLINGER. Oh, no. 

Mr. HUGHES. I did not understand that what he said was 
in jest, however. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. HUGHES. I do. 
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Mr. GALLINGER. The Senator is a fair-minded man. 
all know that. What I did say was that if the resolution was not 
adopted, under the terms of the original resolution, the commit- 


We 


tee could send out agents, and that is the fact. But I was 
arguing in favor of the adoption of the resolution. I thank the 
Senator from Colorado for permitting me to make that ex- 
planation. 

Mr. HUGHES. I am very glad to have been able to present 
the opportunity. 

Mr. President, the Senator from Massachusetts has sug- 
gested that his resolution and the gladly welcomed proposed 
amendment of the Senator from Wisconsin are altogether the 
same thing in effect; that without the amendment the resolu- 
tion would accomplish the same purpose, so far as the commit- 
tee was concerned. 

I turn to the language of the resolution as offered by the 
Senator from Massachusetts and then to the amendment of 
the Senator from Wisconsin to ascertain whether it eliminates 
my objection. 

Mr. LODGE. Will the Senator from Colorado allow me to 
make a statement right there? 

Mr. HUGHES. With pleasure. 

Mr. LODGE. Under the original resolution under which they 
were acting we could have gone on and employed whomever 
we pleased, at any expense we pleased, without coming to the 
Senate for any authority whatever. We have come in here 
to the Senate, and we have asked for authority before entering 
upon any considerable expense when we did not need to do so. 
We have stated that we meant to take all these agents from 
the civil service. We have accepted an amendment binding in 
terms, and now, Mr, President, I think it is hardly fair to ac- 
cuse the committee of attempting to take a petty and partisan 
advantage of the persons employed when the committee had 
the absolute power to go on and spend any money they wanted 
and employ whom they pleased without asking for any further 
authority. 

Mr. HUGHES. I eliminate the word “ petty.” 
the charge of partisanship. 

I am not talking about a petty advantage; I am talking 
about a substantial attempt to use the money of the United 
States for the political purposes of a certain clique or, and 
I prefer the term, “sect” of political economists, who are go- 
ing to use it for the purpose of getting information, or seem- 
ing information, to back up the theories they avowed and an- 
nounced, to the support of which they deliberately committed 
themselves, controlling the subject of the investigation, and 
this before they were made members of the committee, thus 
ostentatiously prejudging the question they were to investi- 
gate, and committed themselves utterly and absolutely to a 
definite result in advance of any investigation. This was done 
upon extensive tables and figures, which were delivered here 
and sent to the people—apparently as proof that no investiga- 
tion was necessary or desirable. 

Does anyone expect that they will surrender those views to 
these men—to the results obtained by these agents who are to 
be sent out to gather up information and bring it in—or does 
anyone believe that when it is brought in it will not be mar- 
shaled into the most effective shape in support of the views to 
which they have in advance pledged themselves? 

I do not imagine that even if they take these agents from the 
departments and from the civil-service employees the majority 
of the committee is going to come in and confess that a mistake 
was made last summer in the adoption of the tariff; that any 
rate in it ought to be lowered; that any rate in it is unjust, or 
that any rate in it was a violation of the party pledge. I think 
they will stand by the speech and the figures used by the Sena- 
tor from Massachusetts when he conyincingly demonstrated, at 
least to his own satisfaction, that the increase of the output of 
gold was responsible for the high prices about which complaint 
was being made, and evidently that this coneluded and made 
useless all further discussion upon that subject. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield further to the Senator from Massachusetts? 

Mr. HUGHES. I do. 

Mr. LODGE. These agents, or whoever is employed, like 
those who have collected the figures already furnished the com- 
mittee, collect statistics and not views—— 

Mr. HUGHES. It is difficult sometimes to distinguish. 

Mr. LODGE. Very well; then no statistics we have from any 
bureau on any subject are worth anything. I assume that the 
statistics gathered by the departments are honestly gathered. I 
want no statistics except those honestly gathered, Whatever the 
committee receives, no matter whom they help or whose views 
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they hurt, will be printed for the information of the Senate and 
the country just as they stand. 

Mr. President, let me say that no member of the committee 
on either side, so far as I am aware, has the slightest desire 
to intimate to anyone who furnishes statistics that they are to 
doctor the statistics in behalf of any views. What my views 
may be or the views of the Senator from Colorado may be is 
neither here nor there. All this committee was to do was to 
gather the information and lay it before the Senate, and what 
information they receive will be laid before the Senate as they 
receive it. The committee has no intention of doctoring or ar- 
ranging statistics or trying to get statistics to support any 
view. None of us will ever see the men who are sent out or 
know anything about them. 

Mr. HUGHES. They will be selected and sent ont with in- 
structions certainly as to the character of the investigations 
they are to make. Those instructions, I am sure, will not be 
so framed as to elicit inadequate data in the opinion of the Sena- 
tor from Massachusetts, and therefore hostile results toward 
the present tariff. 

I have not suggested that any instructions will be given to 
doctor the returns, but I have said that if the agents are se- 
lected by a majority they are necessarily and essentially parti- 
san in their character. It is not in human nature to advocate a 
cause and believe it to be wrong and undertake to secure testi- 
mony which will destroy its existence. You must make over 
mankind before you can anticipate that sort of thing. It is not 
an impeachment of the judge that we decline to permit him to 
sit in his own case. It is because human nature is such that 
he can not in fairness sit in his own case; and from the fact that 
there is no provision in any of these resolutions by which the 
minority has a part in the selection, I thought it was warranted 
and legitimate to take for granted as true the suggestion of 
the Senator from New Hampshire, that, unless prevented, the 
majority of the committee would exercise its power; and I 
could, casting my mind back only a few months, recall that when 
the tariff bill itself was being framed it was done to the exclu- 
sion of the Democratic members of the committee having charge 
of it from any participation therein, and who were therefore mere 
idle appendages, having no function to perform in what is known 
as the work of the committee; and I could well understand that 
in this proposed selection a like exclusion might be practiced. 

Mr. LODGE. Will the Senator allow me to say a word? 

Mr. HUGHES. Certainly. 

Mr. LODGE. So far as the committee are concerned they 
will have nothing to do with the selection of these agents. 
They will apply to the Department of Commerce and Labor and 
say “we want certain information. We ask you to detail cer- 
tain men to secure that information.” The committee will 
have nothing to do with the selection of the persons whom the 
department will detail. I suppose the department will detail 
competent men. Who they will be or what party they belong 
to I do not know, and I do not care. They may all be Demo- 
crats and free traders. If they are honest men, they will bring 
in the statistics honestly, no matter what they are. 

Mr. HUGHES. There are a number of other things which 
confirm the view I have expressed upon this suggestion, in the 
resolution itself and in what has been presented in support of 
it upon the floor of the Senate. The resolution as offered reads: 

Resolved, That the Select Committee on Wages and Prices of Com- 
FCC nd a sum net eTa with tas 
— . . 5 laid before the Senate on Thursday, April 7. 

155 , I should like to know what any of these departments 
would have to do with that. The inquiries would be controlled 
by the outline referred to under the terms of the resolution 
and the committee is the body which would enforce it. 

Mr. LODGE. The outline was agreed to by the whole com- 
mittee, and if the Senator can point out anything in that out- 
line that is wrong or that 1s partisan, 2 should be yery giad:to 
understand it. 

Mr. HUGHES. I inquire of the Senator at this point—he 
spoke of ten cities which were to be selected—who will select 
those 10 cities? 

Mr. LODGE. They will be selected by the experts of the De- 
partment of Commerce and Labor. I do not know what cities 
they will be. 

Mr. HUGHES. The committee will not select them? 

Mr. LODGE. Not unless they desire to. I have had no inti- 
mation that they wanted to. 

Mr. HUGHES. Does not the outline contemplate that the 
committee 

Mr. LODGE. The outline contemplates simply the informa- 
tion the committee decided it wanted. 

Mr. HUGHES. But it has not yet named the 10 cities? 


Mr. LODGE. No; and has no intention of naming the 10 
cities. 

Mr. HUGHES. What is to be the basis of their selection? 

Mr. LODGE. I am perfectly willing that they should be 
named by the minority, if that would make the Senator feel 
more secure. 

Mr. HUGHES. I do not know that it would. I believe that 
the selection of any 10 cities would be a wholly inadequate 
method of obtaining the prices, and I do not care what cities 
are selected. But my question remains unanswered. 

Mr. LODGE. The 10 cities are only for certain information. 
The statistics as to prices are to be collected from 20 cities. 

Mr. HUGHES. There are 10 for certain purposes and 20 for 
certain purposes? 

Mr. LODGE. Yes. 

Mr. HUGHES. My own opinion about it is that the informa- 
tion must be general if it is to have any value whatever, and 
you can not by the selection of 10 cities on one subject arrive 
at any conclusion about it. Somebody must select the cities. 
If they are not selected—— 

Mr. LODGE. Somebody must. 

Mr. HUGHES. They must be guided by something in de- 
termining why they should take one rather than another. What 
should be that guide? 

Mr. LODGE. I am perfectly willing to let the Senator from 
Colorado name the cities. 

Mr. HUGHES. I am not willing to enter upon what I deem 
an utterly futile and idle task—an unfair method. I do not 
believe that 10 cities should be selected. I do not believe that 
any number of cities should be selected. I do not believe that 
at this late hour there should be sent out the number of men 
indicated here to gather privately, secretly, quietly, or by any 
means information which is to be dumped in here for the pur- 
pose of being tabulated and put in form by the committee as 
proof of the facts which are involved in this inquiry. 

That is the matter to which I was passing when interrupted. 
I had said that I did not believe this would be an effective 
means of getting at the information, nor do I believe it would 
be a fair means of getting at it. If now we are to understand 
that the committee abdicates entirely the control of the inquiry 
and turns it over to the department, why not simply address a 
resolution of inquiry to the department selected for the purpose, 
and have it gather and report the facts upon the matter, instead 
of amg over $65,000 to the committee to expend in that 
behalf? 

Mr. LODGE. The department haye not this information. 
They have no appropriation to get the information. It can 
only be gotten by the committee at the present time. If the 
Senate wishes immediate action it can only be procured by an 
additional force. 

Mr. HUGHES. I understand the committee have not the 
power unless we give it to them by the resolution. 

Mr. LODGE. It has the power now. 

Mr. HUGHES. I do not so understand or agree, but then, 
if it is not impertinent, I should like to inquire, why come with 
this resolution and have all this discussion about conferring 
power which is already fully and adequately possessed by the 
committee? 

Mr. LODGE. Because the committee did not desire to enter 
on an expenditure of money as large as this without having 
it known to the Senate and the Senate passing upon it, 

Mr. OVERMAN. May I ask the Senator a question? 

Mr. LODGE. Certainly. 

Mr. OVERMAN. It seems as if the committee, then, has some 
doubt as to whether it should go on with this investigation. Is 
that true? 

Mr. LODGE. The committee did not wish to enter upon an 
expenditure of money without the authority of the Senate. 

Mr. OVERMAN. The Senator has not given me his opinion. 
Does the Senator think it wise to proceed with the investiga- 
tion? 

Mr. LODGE. I do; and for this reason: I do not propose 
to be put in the attitude of intending to suppress any informa- 
tion that the resolution called for. 

Mr. OVERMAN. If the Senator thinks it is right, why does 
he report it back to the Senate when it was conferred upon the 
committee by the original resolution? If the Senator had no. 
doubt about his duty, about the wisdom of going on with 
the investigation, why does he come here and ask the Senate, 
in a resolution, for $65,000? I say it shows that the com- 
mittee itself is in doubt as to whether or not it should proceed 
with the investigation. 

Mr. LODGE. I have not the least doubt about it. It ought 
to be done; but I do not wish to incur a large expenditure of 
money without the knowledge and authority of the Sent te. I 
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have seen too much of these unrestricted investigations and 
unrestricted expenditures of money, and then commissions and 
committees blamed afterwards for the amount of money they 


spent. I think this information ought to be gathered. I want 
everything in the way of statistics that can throw any light 
on this question laid before the country. I think it is necessary, 
in order to make it complete, that this expenditure should be 
made. But I do not propose to enter on this great expenditure 
and then have it said afterwards that the committee has been 
extravagant. I want the Senate to know exactly what their 
conunittee is doing. 

Mr. OVERMAN. This relates to the present prices of prod- 
ucts in the country, which everybody knows. Everybody knows 
what he is paying. 

Mr. LODGE. Everybody does not know. The Senator does 
not know. I do not know. There is nothing in existence which 
shows authoritatively or that would give any general idea of 
the average of prices, still less of wages and the cost of pro- 
duction, which the resolution also called for. 

Mr. GALLINGER. And comparisons. 

Mr. HUGHES. Mr. President, I have misconceived the situ- 
ation if I correctly understand the Senator from Massachu- 
setts now. I understand that now he takes the position that 
the committee is clothed with ample power to make the neces- 
sary inquiries and to spend the required sum of money, but 
that it is unwilling to indulge in so large an expenditure with- 
out advising the Senate of its purpose. My misapprehension, 
if I have misapprehended the situation, was based justly and 
fairly upon the statement which the Senator made the other 
day, when he said to the Senate upon this subject: 


Mr. LopGr. Mr. President, from the same committee I desire to state 
that it has been found that it is impossible to procure from any de- 
parent or from any source the prices and wages called for by the 

enate resolution as they stand at the present moment. Those prices, 
which are necessarily for purposes of comparison with the prices abroad 
which we have procured from our ambassadors and consuls, can only 
be procured by the committee itself. In order to get them, the com- 
mittee must be furnished— 


Must be furnished, not has been furnished— 


with the means of securing them. 
The committee asked the Commissioner of Labor, Doctor Neill, to 
R a scheme for securing the prices required under the Senate reso- 
ution. A very elaborate and thorough outline was prepared which it 
would have cost $125,000 to carry out. The committee took that scheme 
and submitted it to their statistician, Mr. Croxton, and have carefully 
one over it themselves. They have reduced the amount of informa- 
on, they think, to the lowest terms— 
So there is stated the limit for somebody upon that— 


They have limited the period of the 2 to the shortest üble 
four months. I have only to say that it will be impossible to get the 
prieta as they stand at present and to get wages and salaries without 
his work being done by the committee itself and its own agents. 

When it said the committee's own agents, I understoed it 
meant men who were to be selected by, directed by, and con- 
trolled by the committee. I could not understand how they 
would be its agents if they were selected by somebody else. 

Mr. LODGE. The Senator misunderstood. 

Mr. HUGHES. It was with that idea that I made the state- 
ment that they were to be selected by the committee, and, natu- 
rally, I fell inadvertently into a serious acceptance of the 
joking remark of the Senator from New Hampshire without 
observing its humorous features, Then, this further statement 
was made by the Senator: 

I have only to say that it will be impossible to get the prices as 
they stand at present and to get wages and salaries without this work 
being done by the committee itself and its own agents. Government 
salaries, of course, we can get, and we are procuring salaries of teachers 
and other employees of the States from the States; but wages and 
prices require a special investigation. 

Mr. OVERMAN. May I interrupt the Senator from Colorado? 

Mr. HUGHES. Certainly. 

Mr. OVERMAN. If the Senator will read the resolution, he 
will see from the amendment offered by the Senator from 
Wisconsin that a part of the work provided in his amend- 
ment is to be done by the Department of Commerce and Labor, 
but the agents to be selected to ascertain the prices of food are 
to be selected by the committee. 

Mr. GALLINGER. If the Senator will permit me, the com- 
mittee have no purpose whatever to select a single agent, 
and they are not going to do it. That is understood by the 
committee. 

Mr. HUGHES. Of course without that explanation I was 
controlled only by the public utterances here made by the chair- 
man of the committee, the mover of the resolution, and the 
original resolution and the statements presented. I could not 
penetrate by some telepathic process the purposes of the com- 
mittee unrevealed and in no way accessible to me; but I would 
call attention to a fact of some consequence, that we are 
governed, for the purpose of learning the meaning of the reso- 
lution, by the language of the resolution. This is the ordinary 


method. We find, too, that certain things were to be done in 
a certain way under the direction of this committee by the 
terms of the original resolution. 

Then, take the amendment of the senior Senator from Wis- 
consin, which proposes to insert a proviso at a certain point 
in the resolution to this effect: 

Provided, That the committee shall, through the civil-service experts 
of the Department of Commerce and Labor. 

Yesterday there was a request upon this floor by those in 
charge of this resolution to eliminate the civil-service charac- 
ter of these experts from the amendment of the Senator from 
Wisconsin. 

What are the subjects to be covered by the investigation and 
by the men thus to be selected? The amendment reads thus: 

The actual capital invested in the plants producing the manufac- 
tured products which are the subject of inquiry, the cost of mainte- 
nance, the cost of raw material, the cost of 3 the whole- 
sale price at which the product is sold, the retail price at which the 
product is sold, and the wages paid to labor, in detail, including men, 
women, and children, to wit, the hours per day, the days per week, the 
wages per hour, and the rates for piecework in the manufacturing in- 
dustries relative to the subjects investigated. 

And then, when we turn to the outline referred to, we find 
that necessarily the amendment to the resolution offered by the 
Senator from Wisconsin does not cover all the items which are 
to be investigated by the committee and which are to be as- 
certained by the agents of the committee, the only people, ac- 
cording to what is reported here on that subject, capable of 
gathering these things. 

I said that this information was desired, I thought, for po- 
litical purposes. I thought I had a right to say and was fair in 
saying that so long as humanity remains humanity it would be 
partisan. I formed my opinion that it was for political use 
from the statement made by the Senator from Maine [Mr. 
HALE] the other day upon this subject, to which I desire to 
call the attention of the Senate. On page 4353 of the RECORD 
there is this statement of the Senator from Maine; I do not 
read all of it: 

Of course the Senator understands—every Senator understands— 
that this matter of prices and the cost of articles of 9 con- 
sumption and the questions arising from that are what will meet us 
all, not simply here, but when, after adjournment, we go to our re- 

tive places, and the country is agitated by congressional elections 
through its entire extent. I think. from what the chairman has said, 
that, subject to the limitations which can not be overcome, we ma 
count on the committee furnishing us with valuable material whi 
we will all of us use in the days between now and November. 

If there has been any change in the Senator's attitude in that 
programme, it can not change the character of the investiga- 
tion. 

Mr. President, the original resolution, as I recall it, as drawn 
by the Senator from Massachusetts, he now tells us was ample 
in all its provisions, both in regard to the methods to be em- 
ployed and the expenditures to be made; and therefore we have 
a perfect demonstration that the only thing left to be done by 
this resolution was to advise in a kindly spirit the Senate of the 
action which was to be taken by the committee under its ample 
powers already granted. That information has been imparted. 
The purposes of the introduction of the resolution has been ac- 
complished. The power to expend is not needed because it al- 
ready exists. Therefore, it would seem that the resolution, 
having accomplished its purpose, should be permitted to depart 
without-further consideration. 

Mr. President, I further contend that the methods which this 
outline indicates and which it is now suggested the committee 
will have the power, and even now has the power to adopt and 
carry out, are not the best adapted to the purpose. Here area 
number of men to be sent out to make an investigation and to 
gather information in their own way and to hand it in for use. 
When the committee was created the idea was that witnesses 
should be brought openly before the committee and examined 
and cross-examined there. 

[At this point the morning hour expired.] 


Saturday, April 23, 1910. 


Mr. HUGHES. Mr. President, I called attention to the fact 
that as the resolution has been framed and as admitted by those 
who advocate it, it would make a change in the method of gath- 
ering the information that is to be used by the committee itself, 
In response to an inquiry made by the Senator from Georgia, it 
was said that it might be gathered from people who were not under 
the obligations of an oath in giving that information, whereas 
when taken before the committee an oath was administered. 
It seems to me that if this information is of such vast impor- 
tance as to justify this large expenditure of time and money, 
the most reliable character of testimony should be had, and not 
that which is confessedly gathered in a manner unsatisfactory 
in its nature, and which would not be utilized by a court and 
which is not utilized in the committee itself, 
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It was said, in response to this suggestion, that the chairman 
of the committee is willing that I might name the cities in 
which the inyestigation should be conducted. I recognized that 
joke without a label or an explanation. Taking, as I had, the 
position that the method of procedure was partisan and unfair, 
to then immediately accept an opportunity of doing the thing 
which J had thus characterized would have put me, of course, 
in a delightfully unpleasant position, and the cavity into which 
I was thus invited to precipitate myself was plainly visible at 
all times when it was jestingly presented by the Senator from 
Massachusetts, notwithstanding the serious air with which he 
delivered it. That invitation does not remove the significant 
fact that somebody who is very profoundly interested in dis- 
abusing, as they. would have us believe, the minds of the people 
of what they conceive to be a misapprehension would have a 
part in selecting towns and cities in which this unsworn testi- 
mony shall be gathered. 

I was further admonished that there had been welcomed most 
gladly an amendment proposed by the Senator from Wisconsin 
{Mr. La FoLLETTE] which took all the sting out of the objection 
I had made, if there was ever any in it. But I read again the 
amendment proposed by the Senator from Wisconsin, and 
found that it extracted the sting from only a portion of the 
resolution and left the other with these obnoxious features 
emphasized by the fact that they were withdrawn in part only. 

The amendment of the Senator from Wisconsin does not au- 
thorize the selection from the civil-service list by a department 
of all those who are to engage in gathering this information, 
and I can not now understand why it should have been seriously 
urged upon yesterday that such was the effect of the amendment 
to the resolution, which, upon the plain meaning of its face, can 
bear no such interpretation. That may also have been said in jest, 

The fact remains that a large number of men are to be se- 

. lected by somebody and sent out to gather up information. One 
of the reasons for proceeding in this way, we are told, is that 
untruthful testimony, notwithstanding that it was delivered 
under oath, has been presented to the committee, and it seems 
to have been hoped that these men might go out and detect some 
unwary groceryman or butcher or other dealer and trap him 
into a disclosure of that truth which he would have successfully 
concealed when interrogated and cross-interrogated before the 
committee. 

That method of private acquisition of information by the 
agents of the committee chosen by a majority of the committee 
and sent out to gather specifically enumerated items in desig- 
nated towns can not be as satisfactory as the testimony of wit- 
nesses upon the stand taken public, subjected to examination, 
and cross-examination, so that both sides may present evidence 
and both sides may expose the weakness, the fallacy, and the 
falsehood of any testimony which may be tendered. 

I still therefore, Mr. President, adhere to the idea that the 
departure presented by this resolution from the methods which 
would prevail if it were not adopted is not an improvement 
either in the character of testimony to, be obtained or in its 
yalue after it has been obtained. 

Then there comes the selection of cities. Somebody must 
select 10 or 20 cities. 

Mr. JOHNSTON, Will the Senator allow me to make a sug- 
gestion? 4 

Mr. HUGHES. Certainly. 

Mr. JOHNSTON. I wish to suggest that if these agents are 
sent out by the Department of Commerce and Labor they will 
have no authority to look at the books or examine witnesses 
under oath. Their report will be mere statements about prices 
gathered from persons who are unsworn. Is not that the fact? 

Mr. HUGHES. I understand, that it has been conceded 
here in the discussion, and under the law it is a fact that they 
would be powerless to coerce statements or to compel the sub- 
mission of documents or the inspection of books or accounts or 
to compel the opening up to them of any sources of information 
not possessed by the general public without such an appoint- 
ment. In other words, I gather that these hundred modern 
Diogeneses are going out to try and find some honest grocery- 
man or butcher or merchant who will tell them the truth in 
private, when he does not know that they are the agents of the 
Government seeking information. In other words, he is to be 
a detective, not an official, in his capacity, demanding as a mat- 
ter of right the truth. He must take what he can get as he 
may get it. 

Information gathered in that way is valueless, and it is neces- 
sarily meager. It can not be complete. It can not be of a charac 
ter worthy of consideration by a grave and serious committee 
considering a subject that goes to the home and the hearth of 
every family in the United States, and which has become so 


pressing that at last it was deemed necessary to appoint a 
committee with vast powers to inquire into the subject. 

If an inquiry is to be made, it ought to be so open, so public, 
so fair, so ee an and so necessarily complete that it will 
silence objectioh and bring satisfaction to those who are to 
consider it. Less than this makes a mockery and a farce of 
the entire proceeding. 

I was told on yesterday that the power to do this thing in 
this way already rested in the committee. In response to that 
I called attention to the language of the chairman of the com- 
mittee, wherein he explicitly stated that the committee was 
without power as now constituted to do this thing, that they 
could not get the information from the bureau, and that the 
only way in which it could be secured was by the employment 
by the committee of its own agents, and this it could only do in 
the event this resolution should be adopted. 

Taking all these things into consideration, I reiterate what I 
suggested yesterday, that neither the method adopted, nor the 
plan of the method of securing evidence if that method should 
be adopted, is at all helpful or adds anything to what now may 
be fairly done by the committee. 

Again, the expenditure is a large one. It is $65,000 at once, 
which is a beginning, and I have learned by observation here 
that the original appropriation is never a measure or a fair 
indication of what will ultimately be expended. I regret to see 
anything at this time which tends in the direction of an an- 
nouncement of a departure from the campaign of economy 
which the Senate entered upon only so recently. 

It was my good fortune, as I then supposed, when early in my 
service here, something like a year ago, to be placed upon the 
Committee on Public Expenditures, At that time it was pub- 
liely announced, and I was privately assured, that this was to 
be one of the great committees of this body, that its labors were 
to be devoted to cutting down the vast expenditures, recognized 
to be in excess of anything which could be justified. Three hun- 
dred million dollars we were told privately—and since that 
announcement the same statement has been made publicly—was 
annually wasted. The acting chairman of that committee on 
more than one oceasion announced it as his opinion that this 
was one of the great and powerful agencies of good government, 
that it would be able to cut down expenditures and to mod- 
ify the extrayagances which on every hand were conceded to 
exist. 

Then the committee languished and became inoperative, and no 
sign or symptom of the accomplishment of the purpose of its crea- 
tion was anywhere visible. A little while ago the majority of this 
body seemed to have been made alive to the necessity of some- 
thing in the way of economy, and they resolutely, severely, and 
proneuncedly entered upon a scheme of economy and cut off 
and saved to the people of this country the great sum of $1,800 
out of the salary of an expert masseur in the Lucullan baths 
which underlie the Senate Office Building across the street, or 
else they changed the name of the attendants so that the title 
would not be offensive to inquiring minds and let the expendi- 
ture run on. 

But at any rate this reformation speech was a tribute to the 
general demand for economy; and at the other end of this 
building led by a like spirit of economy, they took away the 
motive power from the horseless carriage of the Speaker of the 
House of Representatives and saved some $2,800 a year, or 
ehanged the form of the listing of the item. And now, when 
we are just setting our sails upon the sea of economy, here 
comes this committee that is inquiring into the cost of living 
and turns us back to extravagance of expenditure and wants. 
$65,000 to send out to certain cities of refuge, to which they 
are fleeing for counsel and safety with reference to the bill, 
to see if they can not gather up something that may be used 
by somebody some time between now and November for the 
support of the claim that they have given a redemption of 
the pledge of the party and to, give it a chance to stop the rout 
that has entered into its ranks. 

Now, Mr. President, I hope that we shall not become reaction- 
aries so promptly and unreasonably and that we shall go on in the 
good work of economy so auspiciously begun. I think, therefore, 
that it is desirable that we should check this turning of our 
faces back to the old methods and decline to turn over this 
additional $65,000 for an absolutely useless purpose. 

What is the use that is to be made of this information should 
it be gathered? I suggested yesterday that it was political in 
its character, and I was led to that conclusion by the fact that 
it was gravely asserted here by one who has been longest in 
service in this body that we would all want it in the discussions 
which we were all shortly to take part in in every State every- 
where upon an important question. That means, if it is to be 
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taken seriously, that it was contemplated by those who advo- 
cated the resolution that valuable data for the equipment of 
the stump orator would be secured by these outriders sent out 
by the committee to aid them in gathering in their informa- 
tion. 

We all know that if it is to be made complete and exact this 
can not be accomplished within the time that will intervene be- 
tween this time and the election and that it can be made the basis 
of claims and of suggestions and of partial disclosure. While of 
course I shall not charge that any such purpose was premedita- 
tively intended, I can readily see that unscrupulous politicians 
who are not members of this body and who utilize the data 
which is sometimes prepared here upon the stump might make 
that improper use of the partial disclosures which from time to 
time might be received as the result of this work. 

Now, with these objections, Mr. President, with the recogni- 
tion of the absolutely fair, impartial, and just purposes of those 
behind it and of the fact that some of the arguments in its 
behalf are only spoken in kindly jest, I submit that there is no 
call or demand for the adoption of this resolution; that the 
things which it professes to seek to accomplish can be better 
done in another way if they are done at all; that it would be 
of no service for any legitimate purpose; and that if it is to be 
gathered it can be better gathered in a more reliable form in 
other ways which are not in any sense subject to any objection 
whatever. 


Mr. BRADLEY. Mr. President, if I remember correctly, there 
were several resolutions introduced in this body looking to in- 
quiries upon this subject. We all know the feeling that exists 
in the United States to-day in regard to the high prices of com- 
modities. There is a contrariety of opinion as to what the cause 
of those high prices is. On the one hand, we are told that they 
are caused by the tariff which was adopted at the last session, 
notwithstanding the same prices existed before the adoption 
of that tariff and notwithstanding prices have increased where 
duties have been lowered. Others tell us that the increase in 
the quantity of gold and other things are the causes of this 
condition, and that the same condition prevails in other coun- 
tries, even in those where there is no tariff. 

I understand that the object of these different resolutions is 
twofold: First, an inquiry into the cause of this condition for 
the honest purpose of attempting to remove those causes in the 
public interest. That, of course, is the great underlying qnes- 
tion; but, following that, necessarily this investigation would 
lead, in the second place, tọ a discovery of at least some or 
all of the causes. If, indeed, the tariff is shown to be the cause 
of existing conditions, the investigation would inure to the 
benefit of the Democratic party. If, on the other hand, the tariff 
is not the cause of existing conditions, then the investigation 
would inure to the benefit of the Republican party, and the 
false clamor which exists would cease. 

I have listened with great pleasure to the Senator from Colo- 
rado [Mr. Hans J. It is easy to criticise; but the question is, 
What is the remedy? If, indeed, it is necessary that a different 
course to that recommended by the committee should be pur- 
sued, why not introduce an amendment to this resolution, lay- 
ing out and describing fully the character of investigation 
which he desires, which will lead to a demonstration of the 
facts? 

Objections amount to nothing, unless something is done to 
relieve the situation. That has always been the faults of the 
Senator's party. It objects to everything and proposes nothing. 
That has been the history of the Democratic party for many 
long years in this country. It is simply a party of opposition to 
whatever the Republicans want, with nothing to offer in its 
place, simply going upon the theory that nothing good can come 
out of Nazareth. 

Now, the people of the United States are tired of that sort of 
thing. Do we really want an investigation here? Is there any- 
body here who shuns an investigation or who is afraid of an 
investigation? We have all said we wanted it. Both parties 
have clamored for it. Why say that nothing can be done until 
after the election? Can it be that there is an idea that possibly 
what is done, however fairly it may be done, will not result in 
advantage to those who arraign us for the passage of the tariff 
law, and for that reason nothing can be done now? The people 
are demanding this investigation, and their demand should not 
be ignored. 

The question is, How can this investigation be most satis- 
factorily made? It has been said that the Senator from Maine 
[Mr. Hare] stated that this investigation would doubtless prove 
of benefit to the Republican party. That statement was not 
made by the Senator from Maine upon the theory that anything 
dishonorable was to be done. It was merely his opinion that 
whenever the investigation should be made it would demon- 
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strate the fact that the cry which has been raised against those 
who opposed the tariff bill is without merit and unjust. I agree 
with the Senator from Maine. I believe that a fair investiga- 
tion of this matter will show just what he thinks it will show. 

Now, what about the committee? The committee has the 
power to do this. The committee has the power to expend the 
money that may be necessary for this purpose, and in the exer- 
cise of the best faith that committee came before this body and 
said, “ We find that to make a satisfactory investigation there 
will be an expenditure of a considerable sum necessary, and in 
view of that fact we do not feel that we are justified in proceed- 
ing with this investigation unless we proceed by the consent 
and with the knowledge of the Senate.” That was an act of 
the best faith upon the part of the committee. ; 

Then came the amendment of the distinguished Senator from 
Wisconsin [Mr. La FOLLETTE], which we vill all accept. So 
far as civil service is concerned, there will be no trouble to 
make an agreement that every man who goes out in this inves- 
tigation shall be under the control of the civil service, or shall 
be, if you please to call it, an employee of the civil service. 
We all know that the departments are filled with men of both 
political parties. It is a very serious question who has the ma- 
jority. But the Senator talks about the committee selecting 
these agents. The committee will not select them. The com- 
mittee simply calls upon the proper department for a detail of 
the necessary number of men to ascertain these facts. 

Now, when you consider that fact and the safeguard of civil 
service, it seems to me that we have done all that can be done, 
If we are to extend this investigation and have public meetings, 
and witnesses examined and cross-examined in every section of 
the country, there is no telling when the end will be. Indeed, it 
looks to me, from reading the late papers, as though before the 
investigation can be had at all prices are going, to a large ex- 
tent, to adjust themselves. We find the price of some article is 
going down, and this, too, although the tariff remains in force. 

What we want in this behalf is an investigation, an investi- 
gation by men skilled in this particular line. If it is desired 
that parties shall be sworn, let them be sworn before they are 
examined, but do not go to the trouble and delay of organizing 
something like a court of justice to investigate by questions and 
by cross-examination these matters. Let us have something 
done. If we who stood by the tariff bill are guilty, let the coun- 
try know it. If we are innocent, let the country know it. 

Mr. President, has it come to the pass that the officers of this 
Government are not entitled to the confidence of the people? 
What Senator is there who introduces resolutions and bills in 
this body who does not call upon the departments for informa- 
tion? Who questions this information? If we go back to the 
Democratic administrations of Mr. Cleveland and go further 

Mr. HUGHES. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Colorado? 

Mr. BRADLEY. Certainly. 

Mr. HUGHES. I understand the Senator to suggest that he 
wants an investigation so that the people may find out. I ask 
him if the people are not already giving evidences that they are 
the best experts in the world about paying the bills and that 
they have found out? Every time they have been given an op- 
portunity they have given an unquestioned verdict upon the 
subject. Do we want any better investigation than that? 

Mr. BRADLEY. The voice of the people is the voice of 
God when the people have had time to investigate. I under- 
take to say that there never has been such slander heaped upon 
any bill passed in the Congress of the United States as on the 
tariff bill of the last session. I undertake to say that that 
tariff bill is daily demonstrating its virtues and that it is for 
the benefit of the people. : 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from New Hampshire? 

Mr. BRADLEY. Certainly. 

Mr. GALLINGER. I interrupt the Senator for but a moment. 
The question of the tariff, so far as I know, has never even 
been spoken of in the committee which is charged with this 
inyestigation—not in the committee room, certainly. It seems 
to me very patent that our good friends on the Democratie 
side do not want to have this matter inquired into. We all 
remember how the McKinley tariff law was treated by cer- 
tain parties going around the country and representing that 
the prices had been increased on articles where the tariff had 
been reduced. This morning I had an illustration of that. A 
good lady came into my committee room complaining about the 
high prices, and saying that she hoped this investigation would 
result in something desirable. She said she had an experience 
yesterday; that she went into a butchering establishment and 
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inquired the price of veal cutlets, and the price seemed enor- 
mous to her. She asked why it was, and they said it was the 
tariff; it is this tariff law. Yet we reduced the tariff on veal 
and mutton and beef half a cent a pound; we made it 14 cents 
in place of 2 cents. 

Mr, SMITH of South Carolina. If the Senator from Ken- 
tucky will allow me—— 

Mr, GALLINGER. I am speaking in the time of the Senator 
from Kentucky. 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator a question now. If the Senator from Kentucky will allow 
me to ask the Senator from New Hampshire a question, he 
made a statement just now that we on this side did not want 
an investigation of this question. I do not think there is a 

man on this side who is not desirous that it shall be thoroughly 
investigated, but investigated by the right party. 

Mr. GALLINGER. The Senator 

Mr. SMITH of South Carolina. That is the point at issue. 
The Senator should not make the statement that we do not want 
to have the question investigated, 

Mr. GALLINGER. The Senator from South Carolina is a 
member of the committee and has not made any objection in 
the committee room, so far as I know, to the procedure. 

Mr. SMITH of South Carolina. I think that I voiced my 
sentiments the other day for about an hour here. 

Mr. GALLINGER. Yes; the Senator did, in a long speech, 
that, I suppose, he delivered a dozen times before he delivered 
it here. I have got two or three tariff speeches on tap that 
I could deliver here if I chose to do it, but I am not going to do 
it on this occasion. 

Mr. SMITH of South Carolina. I am glad the speech is on 
tap; it is being tapped by the people like the tariff bill is being 
tapped just now. I want to ask one other question. 

! The VICE-PRESIDENT. Does the Senator from Kentucky 
yield? 

Mr. GALLINGER. I have no objection, except I am speaking 
in the time of the Senator from Kentucky, who very kindly—— 

Mr. BRADLEY. I object, Mr. President. 

Mr. GALLINGER. The other point the lady made was this: 
She said she went into a store yesterday to buy a pair of gloves. 
The dealer said, “ The price is so much now, but you will have 
to pay half a dollar more in a little while.” She asked, “ Why?” 
He said, The tariff.” The fact is, we did not change the tariff 
on the standard makes of gloves, and we reduced the tariff 
on the cheaper grades of gloves, which was precisely the kind 
this lady is wearing. 

So the work is going on. There is no question about the pur- 
pose of it. I do not know that I ought to find fault with the 
political party which charges that the tariff has increased the 
prices and yet does not want them investigated. That is all. 
I thank the Senator from Kentucky. 

Mr. BRADLEY. Mr. President, I shall detain the Senate but 
a short while. I was coming to some of the points which the 
Senator from New Hampshire [Mr. GALLINGER] has made; but 
as he has so well stated them, I shall not refer to them, but 
come back to the point I was discussing when I was inter- 
rupted. 

I was asking, Who are the proper parties to make this in- 
yestigation? Who make all these investigations? Government 
officials. When we were here last session, engaged in the 
preparation of the tariff bill, there was not a Senator who did 
not, first or last, appear on this floor with a lot of statistics 
which he had obtained from the departments in order to sus- 
tain the theory that he desired to advance. 

Mr. OVERMAN. Mr. President, may I ask the Senator from 
Kentucky a question? 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from North Carolina? 

Mr. BRADLEY. I decline to yield to anyone. 

The VICE-PRESIDENT. The Senator from Kentucky de- 
clines to yield. 

Mr. BRADLEY. I saw the result of yielding yesterday. I 
saw a Senator's speech cut into a thousand pieces by persistent 
interruption; and during what little I have to say, I do not pro- 
pose to be interrupted. After I am through testifying in chief, if 
a cross-examination is desired, I will, with pleasure, submit to it. 

Mr. President, whenever the time comes that we lose faith 
in our public officials we will have a Government that is not 
worthy to stand. These departments are filled, as I said a 
moment ago, with men of the most exalted character in both 
political parties, and when the investigation of prices is made 
it will be trustworthy. It was objected by the Senator from 
Colorado [Mr. Huemes] that improper selections of cities might 
be made by the committee. The Senator from Massachusetts 
then proposed that the Senator from Colorado might make the 


selection. This proposition he declined to accept, and says 
that is not the way to do it, but fails to designate any proper 
method by which it can be done. To accommodate his ideas, 
we must go out and investigate, I presume, all the cities and 
all the towns of the United States of America, and even the 
country crossroads groceries, in order to find out why these 
prices exist. Such a thing is ridiculous; such a thing could 
never be accomplished, and would only amount to putting the 
result of this investigation so far in the future that by the 
time it was reached and settled all matters would have settled 
themselves. 

Mr. President, I say that when the committee offers to the 
Senator from Colorado that he shall select the cities, he can 
select those cities in different parts of the country, and he can 
demonstrate in 10 or 20 cities the condition of affairs that 
to-day prevails. We want this done. Do you want it done, 
or do you desire to postpone it so that it will never be accom- 
plished? If you want it done, then say to the committee, “Go 
on with your expenditure, but see that you get from the depart- 
ment men who are under civil-service employment, and men 
who, under their oaths as officers of the Government, will dis- 
charge their duty.” If you want the oath administered to wit- 
nesses, then amend the resolution so requiring that the oath 
shall be administered, but do not object, object, object, and 
never propose anything to remedy the trouble. 

Sir, the time has come in the Senate of the United States 
when not only the motives of men in the departments are 
questioned, but when the motives of the President of the United 
States have been questioned. We have been told upon this 
floor that a bill has been introduced here which is in the in- 
terest of and for the benefit of railroad companies, although it 
is known that the bill has the approval of the President of 
the United States. It follows, from this statement, that the 
President favors the railroads as against the people. I stand 
here to protect the President of the United States from any 
such assault, to defend his high character, acquired by long 
years of patient study and public work. He has stood promi- 
nently before the public gaze for years, immediately under- 
neath the electric light of public opinion; he has discharged his 
duties at home and abroad, and upon his shield there is no 
spot or blemish. I deny that the President of the United States 
is in league with the railroad companies of this country for 
the purpose of procuring the passage of a bill in their interest. 
I resent it, as it ought to be resented; I spurn it, as it ought 
to be spurned. 1 

Is there anybody who is to be free from attack? Are the 
motives of everybody to be questioned? Are there only a given 
few who are honest and who are controlled by proper motives 
and just incentives? I attack no man. I accord to every man 
and to every Senator the highest faith and credit, but I insist 
that this promiscuous attack on public officials is unjust; that 
there is no cause for it; and that whenever the time comes that 
our public officials can not be trusted, then the time has come 
that liberty can not exist and the Republic will pass into an 
iridescent dream. 

Mr. President, I insist that this appropriation should be given 
for the committee. Give them a chance; turn them loose. Let 
the selection of agents be made carefully, and give us an ex- 
position of the truth as taken from the cities of the country. 
Let us have fair dealing; let us show to the people what is the 
cause of the troubles which are upon them to-day; let us not 
have a few merchants throughout the country telling the people 
that this, that, or the other article is raised in price on account 
of the tariff, when the tariff has actually been reduced on that 
article or when there has been no change made upon it. Let 
us stop the wagging of the tongues of promiscuons liars all over 
this country who are from time to time assiduously engaged 
in undertaking to make that appear to be true which is false, 
and which they know to be false. 

If our friends on the other side desire to amend this resolu- 
tion, if they desire to come and help us to do something, if 
they want this investigation, then we welcome them. We are 
willing to meet them half way and make this investigation fair 
and square, so that it may be above criticism; but let us not 
have delay, a delay that will result in destroying the object of 
this resolution, delay that will result in putting it beyond our 
power to benefit the people who to-day are complaining of these 
things, if, indeed, the tariff be the cause. 

The Senator [Mr. Huemes] refers to a few congressional 
elections, and says, “ Listen to the voice of the people.” I say, 
“Listen to the voice of the people from every hamlet in this 
land as they cry out against high prices and are being edu- 
eated to the standard of charging it all against the Repub- 
lican party.” Let us have an investigation; let us have a fair 
investigation; let us have an investigation as soon as it can be 
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made; let the funds be given by this Senate, and be given 
cheerfully. If the Democrats do not desire to do it, if they 
desire, upon the contrary, to stop it where it is, then I say to 
them, let the responsibility rest on their heads and not rest on 


ours. 
Will the Senator from Kentucky yield to 


Mr. OVERMAN. 
me for a question? 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from North Carolina? 

Mr. BRADLEY. I do. 

Mr. OVERMAN. I ask, is the Senator from Kentucky a 
member of this committee? 

Mr. BRADLEY. I am not, sir; but I am a member of this 
Senate. 

Mr. OVERMAN. The Senator has read the resolution unani- 
mously adopted originally by this body, has he not? 

Mr. BRADLEY. Yes, sir. 

Mr. OVERMAN. The Senator knows, then, that the Senate 
has conferred upon this committee the power to investigate, has 
directed them to investigate, and has opened the vaults of the 
Treasury to them. Does not the Senator know that? 

Mr. BRADLEY. I certainly do, 

Mr. OVERMAN. Then why this resolution? Does the Sen- 
ator want to shift the responsibility from a committee of the 
Senate to a few partisan experts or nonpartisan experts, if you 
please? Has not this committee full power to investigate? 

Mr. BRADLEY. I will answer the Senator when he gets 
through with his question. I will now proceed to answer him. 

This committee, as I said in the outset, has the power to 
investigate. I knew that before my beloved brother told me of 
that fact. [Laughter.] The committee has the power to do 
the very thing that we are talking about; but, in order to give 
a chance to everybody, the committee comes and states this 
proposition, so that the Senate can not say that this committee 
went off and expended a lot of money unnecessarily and put 
an additional tax upom the people. They simply come here in 
all fairness before this body. They do not ask to have a par- 
tisan examination. They only ask to have an examination which 
will lead to the facts; and I take it for granted that the Sen- 
ator from North Carolina does not suppose that it would be 
the duty of the committee, under the resolution, to confine 
itself to an investigation in its chamber. Such a course as that 
would accomplish nothing. This committee take the time for 
hearings in their room and can not go junketing around the 
United States from city to city and from town to town to get 
information. They must have the right to assistance. I think 
they have the right under the resolution; but because they come 
here through their distinguished chairman and state the condi- 
tion of affairs to this body, and say to them, “ We want to give 
you fair warning now as to the expense of what is to be done,” 
then they are to be met with the charge that there is some- 
thing wrong in their proposition. And yet the committee is 
doing everything in its power to do what is right, and is doing 
everything in its power to put every Senator in this body upon 
full notice. I say that the action of the distinguished chairman 
was an honorable action, a proper action, and just such action 
as should have been had. 

We do not want to dodge any responsibility. I am proud of 
the fact that the Republican party never dodged any responsi- 
bility. It is not a party of that sort. It has been a party like 
a pioneer, which has hewn and fought its way. When it found 
a mountain, it tunneled it, instead of stopping at the base of it. 
It has been confronted with problems—the mightiest problems 
ef any age—but it has never surrendered or undertaken to 
dodge a responsibility. We are not here to dodge this. What 
we want is a fair and full investigation, to the fullest extent 
possible; such an investigation as will show by taking up dif- 
ferent sections of this country exactly what the trouble is. That 
is what we want. If the other side does not want it, then let 
them assume the responsibility. 

Mr. OVERMAN. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Kentucky 
further yield to the Senator from North Carolina? 

Mr. BRADLEY. I yield. 

Mr. OVERMAN. The Senator states that prices were fluctu- 
ating. How can the experts you send out tell you what the 
prices were yesterday or are to-day or will be to-morrow? This 
resolution proposes to ascertain the present prices. Then what 
avail will it be, what good will it do us, to know what the 
prices are to-morrow when we do not know what they were 
yesterday or are to-day, because they may fluctuate and go down 
next October? As the Senator says, they are going down con- 
tinually. It is impossible to ascertain what the present prices are. 

Mr. BRADLEY. That only carries out, Mr. President, just 
what I have stated, that at last no investigation is desired by 


the opposition. Everybody knows that if you take the date of 
that resolution the prices which existed at that time would not 
be “present prices,” perhaps, when the report is made; but I 
have no objection to the investigation being confined to prices 


as.of that date. If, however, we are to be told that on account 
of the fluctuating prices an examination will be worth nothing, 
then we should not have voted for this resolution; the resolu- 
tion should never have been passed; but if it is the purpose 
to confine it to the date of the passage of the resolution, then - 
I say, “All right, let it be confined to that date, and let us pro- 
eeed with the investigation; let us know the truth, and, if 
relief is necessary for the people and this body can give that 
relief, let us give that relief, and give it promptly.” 

Mr. NEWLANDS. Mr. President, the Senator from Ken- 
tucky [Mr. Braptey] states that the course of the Democratic 
party with reference to this resolution illustrates its general 
course regarding legislation, which is to object to everything 
and to offer nothing. I propose in my limited remarks to ob- 
ject to two specific things and to offer something in their place. 
I hope to be able to show that the high prices prevailing in this 
country are due to the policies inaugurated and maintained by 
the Republican party—one, its tariff policy, which has resulted 
in monopoly prices for domestic products protected by a high 
tariff wall from foreign competition; and the other its inflation 
policy regarding national-bank notes and bank credits, which 
ha ve intensified and added to the increase in prices caused by 
the increase of gold production. 

Mr. President, there has been a remarkable increase of prices 
within the past ten years. During that time the high protective- 
tariff system has been in force. On the average probably the 
Dingley tariff in existence ten years ago was nearly as high as 
the Payne-Aldrich tariff which exists to-day. It may be asked, 
then, how can the tariff be responsible for the prices which have 
meanwhile increased by a very considerable percentage? My 
answer is that the tariff permits the American producers of 
manufactured goods protected by it to charge on the average 45 
per cent more for such goods than is charged by foreign pro- 
ducers, and that necessarily, if that advantage is taken, it 
means that American prices on all manufactured products will, 
on the average, be 45 per cent in excess of foreign prices. 

Do the American producers take advantage of that difference, 
and do they charge this additional 45 per cent? The Senator 
from Rhode Island, in the memorable debate of the last session 
regarding the tariff, admitted that they did, and he insisted 
that it was necessary to maintain those prices in order to save 
American industries from readjustment; that the additional 
price permitted by the percentage charge of the tariff repre- 
sented the exact difference between the cost of American pro- 
duction and the cost of foreign production. 

Mr. President, the old contention of the Republican party was 
that the Republican tariff gave to the American producers the 
American market, and that behind the tariff wall competition 
would be stimulated amongst American producers in such a way 
as to reduce, instead of increase, the domestic price. The fault 
we have to find with existing conditions is that that prediction 
of the Republican party has not been verified; that, owing to the 
combination of the great industrial organizations, they have been 
enabled to suppress domestic competition and create monopoly 
prices, and this has been done under the administration of the 
Republican party, which has now been in uninterrupted power 
for about fourteen years. 

During that time, it is true, there was a statute upon our 
books which prevented combinations in restraint of trade, and 
the Republican party arrogates to itself great credit because 
that statute bears the name of a great Republican and was 
passed many years ago under a Republican administration. 
Our complaint is not with the law; our complaint is that under 
Republican administration for fourteen years that law has not 
been enforced, and to-day giant monopolies exist, tolerated by 
the Republican party, which have stifled domestic competition 
and have created monopoly prices behind the tariff wall. So 
when the Senator says that the Democratic party objects to 
everything, I reply that we object to one thing most emphat- 
ically, and that is to a Republican policy which, whilst that 
party has been in full power, has defeated the purpose of the 
patriotic supporters of a high tariff and has accomplished the 
purpose of its greedy and selfish supporters by establishing 
monopoly prices behind the tariff wall. 

Will any Republican deny that, on the average, the domestic 
prices of goods protected by the tariff are 45 per cent higher 
than the foreign prices? If so, I should like to hear the denial 
now. If that denial is made, then I insist that it is no longer 
necessary to maintain a tariff as high, on the average, as 45 
per cent of the foreign prices. 

But, beyond that, we have the statistical information fur- 
nished by the Finance Committee itself upon this subject. Dur- 
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ing the debate at the last session the Finance Committee pro- 
duced in the Senate the figures of the Department of Commerce 
and Labor regarding the domestic production of goods protected 
by the tariff. We found by that schedule, which I shall ask to 
insert in the Recorp, that the total value of the domestic prod- 
ucts protected by the tariff amounted to about $13,000,000,000. 
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We also found that the importations during the years covered 
amounted to about $779,000,000, and that upon them a duty of 
$329,000,000 was collected, or about 45 per cent—nearly one- 
half of the foreign prices of these importations was collected as 
a duty upon them. 

The matter referred to is as follows: 


Recapitulation of the statistics furnished by the Finance Committee of the Senate in the tariff debate of 1909, as to the schedules of the Payne- 
Aldrich tariff bill. 


[The ad valorems are based on the dutiable values.] 


Value of mer- 
Schedules. 
able and free). 


Chemicals, O18, BDO PAWEL oi E 


A. $42,067,649.85 
B. Earths, earthenware, and glass ware 31,306,008 .97 
O. Metals, and manufactures oli... 68,016, 829. 55 
D. Wood, and manufactures o...... 24, 493,810.90 
E. Sugar, molasses, and manufactures of. 92,784,081.69 
F. Tobacco, and manufactures of 29,959,081.79 
G. 63,925,575.39 
H. 23,083., 420.03 
I. 8 31.800, 814. 07 
J. Flax, hemp, and jute, and manufactures o 114, 172, 202. 91 
K. Wool, and manufactures of- 02,818. 797.81 
L. Silks and silk goods 88.816.889. 20 
M. Pulp papers and books. 20.00, 025.62 
N. Sundries ES 135, 821, 484.06 

Total nome anon coun na ce peste nnanconncanenne! 779. 140, 621.87 


Total luxuries. articles of voluntary use, dutiable 
Total necessaries, dutiable......--.-.-.------.--------------------- 


Total necessaries, dutiable and free 1 
Total entries for consumption, dutiable and free 1 


chandise (duti- 


Equivalent ad (Census of manufactures 1905 
valorems. 


(calendar year, 1904). 


Value of prod- 
ucts, includ- 
Wages. ing custom 


(act of 1897). | (H. R. 1438). work and re- 
p: g. 
cent. | Per cent. 

$11,187,405.69 | $11,754,112.86 27.62 28.20 $14,258 ,256 $572,848, 476 
15,350,019.67 15,247, 487. 70 49.08 48.70 154,652,719 420,944,049 
21,812,195.72 | 21,523,669.22 32.44 31.65 652,109,633 3, 130, 253,195 
3,705, 024.34 2. 723,058. 08 15.12 11.21 878,461,021 1,398, 489, 978 
60,338,523.31 | 59,635,940.54 65.08 65.30 23,536,189 413,333, 428 
26,125,087.41 | 26,113,185.29 87.20 87.18 62,640,308 331,117,681 
19,181,915.96 | 20,594, 283.57 30.16 82.28 100,839,004 | 2, 191,888,804 
16.318. 120. 14 20, 518, 168. 77 70.69 88.89 43,924,676 74,487,379 
14,291,026.65 | 15,023,742.16 44.84 47.14 217,955,322 1,014,094,237 
49,900,580.31 | 50,353,163.25 43.67 44.07 27,223,574 094 , 092 
36.554, 815.89 36,554,815.89 58.19 58.10 135,069,063 767,210,990 
20,313,706.39 | 23,581,996.60 52.33 60.76 26,767 ,943 288.072 
4,138. 029. 42 4,042, 076.14 20.67 21.88 123,903,633 548,957,239 
29,896,513.49 | 31,307,603.27 22.50 23.06 340,596,182 | 1,954,228,027 

329,110,914.39 | 338,973,303.34 


Industries grouped to conform as nearly as possible with the articles enumerated in the respective schedules of the tariff law. Industries 
with products named in two or more schedules are credited to the schedule which includes the major product. The value of products for each 


group is the sum of all products of all industries in the group, and hence includes a large amount of duplication due to the p 


try serving as material for another. 


Mr. OVERMAN. Mr. President, there are three Senators on 
the other side and about half a dozen over here; evidently 
there is no quorum present. 

The PRESIDING OFFICER (Mr. Nrxon in the chair). The 
absence of a quorum being suggested, the Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Clay Guggenheim Pere. 

con Crane Hughes Perkins 
Beveridge Crawford Johnston Piles 

rah Cullom Kean oot 
Bourne Cummins La Follette tt 
Bradley Curtis Lod, Smith, S. C. 
Brande: Dillingham M ery moot 
Bristow Dixon artin Stephenson 

ro Dolliver Newlands Sutherland 
Bulkeley Elkins Nixon aylor 
Burkett Flint Oliver Warner 
Burnham Foster Overman Warren 
Burton Frazier Owen 
Carter Gallinger Page 
Clapp Gamble Paynter 


Mr. WARREN. Mr. President, I wish to say that my col- 
league [Mr. CLARK of Wyoming] is absent from the Chamber 
on account of illness in his family. 

The PRESIDING OFFICER. Fifty-seven Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. Mr. President, I was indicating how the 
tariff and the monopolies created under it had increased prices 
in the past ten years, and was reading from a schedule pre- 
sented to us by the Finance Committee, which shows that the 
total production in America of goods protected by the tariff 
aggregated over $13,000,000,000, and that in a single year, upon 
the total importations of $779,000,000, a tax was imposed of 
about $329,000,000, or an average of over 45 per cent. 

Mr. President, this would indicate, then, that the $13,- 
000,000,000 of American products is made up to the extent of 
45 per cent, or about $4,000,000,000, of excessive charges per- 
mitted by the American tariff; that whilst the foreign price of 
all these products manufactured in America would be only 
$9,000,000,000, there was an addition of $4,000,000,000 imposed 
upon the American people. 


uct of one indus- 


But, you say, the same tariff substantially existed ten years 
ago that exists to-day, and if the tariff did not operate ten years 
ago to raise prices 45 per cent, then it is impossible for it to 
have produced this effect ten years later. 

Mr. ALDRICH. Will the Senator from Nevada allow me to 
ask him a question? 

Mr. NEWLANDS. Certainly. 

Mr. ALDRICH. As I understand the Senator, the total domes- 
tie production in the United States is $13,000,000,000, 

Mr. NEWLANDS. Yes. That is of manufactured goods pro- 
tected by the tariff. 

Mr. ALDRICH. And the cost of them has been increased 45 
per cent by the tariff. 

Mr. NEWLANDS. Yes. 

Mr. ALDRICH. He said four thousand millions. That is 
about six thousand millions. There is a small error of two 
thousand millions in his calculation. ‘ 

Mr. NEWLANDS. Let me correct the Senator. I was insist- 
ing that the foreign price of these $13,000,000,000 worth of prod- 
ucts produced here would be only $9,000,000,000. You add to 
$9,000,000,000 45 per cent of $9,000,000,000 and you have 
about $13,000,000,000, or $4,000,000,000 as the additional cost 
imposed upon the American people, and not the $6,000,000,000 
to which the Senator from Rhode Island refers. It is only 
$4,000,000,000 that is imposed upon the American people as 
an additional cost by the high protective tariff, and not 
$6,000,000,000. 

Mr. GALLINGER. Has the Senator from Nevada noticed in 
the last Treasury statement that during the last eight months, 
covering the period the present tariff law has been in operation, 
we have imported $252,000,000 more of goods than we did during 
the corresponding eight months of last year? Those are largely 
manufactured goods—$252,000,000 in excess of what was im- 
ported during the same months one year ago. 

Mr. NEWLANDS. Which would indicate that those goods 
were able to pay this 45 per cent, that their cost abroad was 
so much less than the cost at home that $252,000,000 more in 
value of these goods were imported even if they had to submit 
to an average duty of 45 per cent. 
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Mr. GALLINGER. Even if it indicates that, it indicates that 
labor is so cheap abroad that they can afford to-day to com- 
pete with our home manufacturers; and if we reduce the rates 
still further, heaven only knows what will become of our home 
manufacturers, 

Mr. ALDRICH. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Rhode Island? 

Mr, NEWLANDS. Certainly. 

Mr. ALDRICH. I was not following closely the Senator’s 
method of computation. I see I was mistaken in my addition 
of two thousand millions. I should like to ask the Senator, who 
is understood to be more or less of a presidential candidate—— 

Mr. GALLINGER. A modest one. 

Mr. ALDRICH. A modest candidate, of course, whether he 
thinks it would be a good thing for the United States to import 
toat 85 „000,000,000 of goods instead of producing it in the United 

tates 

Mr. NEWLANDS. In the first place, let me disclaim the illu- 
sion to which the Senator has referred ; and, in the second place, 
let me say that I am not at present addressing myself to the 
question of comparative wages and comparative cost of living at 
home and abroad. I am simply stating now one fact which 
accounts for high prices in this country as compared with the 
rest of the world, and that is that the American producers of 
goods protected by the tariff are able to impose upon the 
American people a cost of $4,000,000,000 annually more than 
eee goods would cost if produced abroad and imported duty 
ree, 

15 Mr. ALDRICH. But the Senator has not answered my ques- 
on. 

Mr. NEWLANDS. Because I wisbed to pursue a logical 
method of discourse. 

Mr. ALDRICH. Is it desirable that the American people 
should save that $4,000,000,000 and import all the goods they 
consume? 

Mr. NEWLANDS. That is out of the line of my argument; 
but I will say that no Democrat stands for throwing the markets 
of this country wide open, duty free, to all the manufactured 
products of foreign countries. We stand for a tariff for revenue, 
and we stand for a gradual approach to that tariff, so that in- 
jurious readjustments may not be brought about in a revolu- 
tionary manner. We insist that a tariff for revenue, gradually 
approached, will correct the excessive prices in large degree in 
this country, and will at the same time preserve in a very large 
degree the American markets for the American producers. 

I am simply emphasizing the fact that American consumers 
pay $4,000,000,000 more annually for the goods protected by the 
tariff which are manufactured in this country than they would 
if those goods came in duty free, and that is one reason for 
high prices. 


COMPETITION HAS BEEN STIFLED. 


I return to the proposition, How is it that these prices have 
advanced within the last ten years if the tariff rates were 
substantially as high ten years ago as they are to-day? My 
answer is that ten years ago competition among American pro- 
ducers was more operative than it is to-day; that as the result 
of Republican mal-legislation and, above all, Republican mal- 
administration, the trusts and the monopolies have become so 
powerful in their combinations. and operations in this country 
as practically to destroy free competition amongst American 
producers; that while ten years ago they were not able to take 
advantage of the entire 45 per cent of tariff duty, they have 
by a gradual process of consolidation and combination and the 
destruction of free competition at home, been able to raise 
monopoly prices to the height of the tariff wall. Of course 
they can raise them no higher, but their aim has been to reach 
that limit, and they have accomplised it under Republican mal- 
administration by the destruction of free competition amongst 
American producers. 

Is not this true? How many of these great combinations 
have been brought into court? How many of the men responsi- 
ble for them have been indicted? How many suits have been 
finally determined? The Republican party has been in power 
for fourteen years, and we are now only on the threshold 
of a judicial decision regarding one of the most powerful mo- 
nopolies that has existed in this country—the tobacco trust— 
and another most powerful monopoly, the most powerful of 
all—the oil trust. Fourteen years of time you have had in 
which to apply a law admittedly applicable to the destruction 
and disintegration of these great combinations, and as yet 
practically nothing has been done, And so I contend that the 


tariff is largely responsible for the prices as they stand to-day 
as compared with the prices ten years ago. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Utah? 

Mr. NEWLANDS. Certainly. 

Mr. SMOOT. If that is the case, I would like to ask the 
Senator from Neyada how it is, then, that the greatest of all 
monopolies, as stated by him, the Standard Oil Company, have 
reduced the price of their product in the last ten years, and 
also that the next largest trust in this country, the sugar trust, 
has not increased its prices in the last ten years? In view of 
these facts, how can the Senator say that the tariff has any- 
thing to do with the question of prices when it was ten years 
ago the same as it is now. 

Mr. GALLINGER. And there is no duty on those articles. 

Mr. SMOOT. And there is no duty on those articles. 

Mr. NEWLANDS. We are speaking of cumparative prices. 
Go to England to-day and you will find that the price of sugar 
is 2 cents a pound—— 

Mr. SMOOT. You are mistaken. 

Mr. NEWLANDS. And in the American market it is 4 cents 
a pound, and the difference consists of the tariff duty. Will 
the Senator from Utah contend that that additional price 
has not been made and created by the tariff? The question is 
not whether prices have been reduced, but whether the Ameri- 
can consumers have been, by reason of the tariff, compelled to 
pay more than consumers in foreign countries. 

Mr. SMOOT. That is not the argument the Senator was 
making. He was making an argument that the advance in 
prices in the last ten years was due to the tariff, or, in other 
words, the great trusts of this country. And I called his atten- 
tion to the fact that the largest trust in this country, the Stand- 
ard Oil Company, were selling their oils cheaper than they were 
ten years ago; and that the next largest trust, the sugar trust, 
was selling its sugar cheaper to-day than it did ten years ago. 

Now, as to the question whether sugar costs more in this 
country than it does in England, no one that I know of has ever 
denied the fact that the tariff upon sugar is for the purpose of 
raising revenue. We receive over $60,000,000 a year from that 
one article. 

I desire to call the Senator’s attention to the further fact that 
to-day England is the only nation—civilized nation, I was going 
to say—that has a lower rate than America has; and while the 
price stated by the Senator is lower than the actual quotations 
to-day, both here in America and in England, I know he spoke 
in a comparative way, rather than undertaking to give the 
actual figures. ; 

Mr. NEWLANDS. The substantial difference approximates 
2 cents a pound. 

Mr. SMOOT. Here is another question: You take beef. The 
tariff on beef ten years ago was 2 cents a pound. To-day the 
tariff on beef is 14 cents a pound; and yet the price of beef is 
almost twice what it was ten years ago, So it can not be due 
to the tariff. 

Mr. NEWLANDS. Mr. President, I do not propose to go 
into all the intricacies of a tariff debate. I propose to confine 
myself to generalizations. 

The fact is, that of the $779,000,000 of importations in the 
year, as the statistics were furnished by the Finance Committee 
in the debate last year, a duty of $329,000,000 was paid and 
was, of course, added to the price. That indicates that upon 
the manufactured products of this country protected by the 
tariff an additional duty of 45 per cent was imposed upon the 
American people above the foreign price amounting to $4,000,- 
000,000 annually, 

The Senator can refer me to exceptional cases where prices 
have declined even under a tariff. My answer is that although 
those prices may have declined they would have been less if 
there had been free competition both at home and abroad. 
Whilst undoubtedly some of these great monopolies have en- 
deavored to maintain their monopoly by gradually reducing the 
prices of the thing monopolized, yet with free competition the 
price would have been less, in my judgment, than the dimin- 
ished price which they now charge. 

Mr. President, I think I have demonstrated that ten years 
ago the manufacturers of the country had not raised the do- 
mestic price, upon an average, 45 per cent above the foreign 
price, because there was in a greater or less degree free com- 
petition among manufacturers; and I have also demonstrated 
that those prices have been advanced just as monopoly and 
combination have increased, and that those monopolies and 
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combinations have not been checked, although the Republican 
party has been in uninterrupted power for fourteen years. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. There is no combination in farm prod- 
ucts. How does the Senator square that statement with the 
fact that the prices of the products of the farm have almost 
doubled—in many instances have doubled—on the farm itself? 
That is not due to a combination under the tariff, is it? 

Mr. NEWLANDS. I am going to that question now. There 
is, of course, another cause for higher prices, and that is the 
expansion of our money yolume—— 

Mr. GALLINGER. Certainly. 


A POLICY OF FINANCIAL INFLATION. 


Ir. NEWLANDS. The expansion of the money volume of 
the world; the expansion of the money volume of this country. 
That factor, of course, is eliminated in comparing European 
prices with prices here, because the increase in the volume of 
money has been throughout the civilized world. But, even 
here, with reference to the money volume, I claim that the Re- 
publican party has been the party of inflation during the past 
ten years, and instead of being content with the increase in the 
money volume of the world caused by the expansion of gold 
production, it has expanded the paper currency of the country, 
and it has expanded the bank loans of the country beyond the 
limit of safety, and that it is subject to-day to the indictment 
which the Republican party presented against the Democratic 
party in 1896 of being the party of expansion and inflation. 

Now, let us look at the statistics regarding that. I, of 
course, do not hold the Republican party responsible for the 
expansion in gold, but it is responsible for the expansion of 
paper money in this country, because that is created by legisla- 
tion, and legislation alone, and it is responsible for the ex- 
traordinary and dangerous increase in bank credits. If proper 
restraints had been placed upon the banks by legislation, that 
great expansion of bank credits could not have taken place; 
and we are now upon the brink of possible revolutionary changes 
in the financial conditions of the country as the result of the 
organized inflation which the Republican party has sanctioned, 
and which it sanctioned, because it wished to aid the great 
financial institutions of the country in floating large overissues 
of stocks and bonds upon these overcapitalized combinations— 
railroad corporations, trusts, and monopolies. 

And the very purpose of this inflation was to enable them to 
float these securities, and they had not in view at all those limi- 
tations of safety with reference to bank reserves and the issue 
of uncovered paper money which have guided the judgment of 
legitimate bankers throughout the world. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Utah? 

Mr. NEWLANDS. Certainly. 

Mr. SMOOT. In relation to the circulation of paper money, 
has the Senator included in that the circulation of gold notes 
and silver notes, or does he just take the United States cur- 
rency? 

Mr. NEWLANDS. I take the national-bank notes, which 
have been increased from $237,000,000 ten years ago to $685,- 
000,000 to-day. 

Mr. SMOOT. You must admit that every one of those bank 
notes is secured by government bonds, and those government 
bonds were held in some form or other ten years ago, not quite 
to the extent of to-day, but nearly so; and therefore there is no 
more actual money in circulation through that source than 
there was ten years ago. 


INCREASED CIRCULATION OF UNCOVERED PAPER. MONEY. 


Mr. NEWLANDS. The national-bank circulation has in ten 
years increased 189 per cent—uncovered paper money; secured, 
it is true, by bonds, but uncovered by cash, except to the extent 
of 5 per cent. No civilized country in the world has such an 
overissue of uncovered paper money; and yet whilst the expan- 
sion of gold was going on the Republican party permitted this 
extraordinary expansion. 

Mr. President, I propose to put into the Rxconb a compara- 
tive statement of the money in circulation in 1899 and in 1909, 
I will not go into details, but I will state that in ten years, 
though the population of the United States has increased only 
20 per cent, the gold volume has increased 95 per cent, the 
silver volume 31 per cent, the paper money 57 per cent, and the 
circulation per capita 36 per cent. 


The table referred to is as follows: > 
Comparatire statement of money in circulation, 1899 and 1909. 
[From reports of the Comptroller of the Currency.] 


July, 1899. | November, 1909. 


—— — 8079, 788,00 
$32,655,919 


United States notes.. 
National-bank notes_ 


Mr. GALLINGER. I will ask the Senator what the increase 
re ae was as compared with ten years ago—three or four 

ollars 

Mr. NEWLANDS. Twenty-five dollars in 1899 and $34 in 1900. 

Mr. GALLINGER. How much was it in 1899—$25? 

Mr. NEWLANDS. Yes. 

Mr. GALLINGER. I will ask the Senator this question, if 
he will permit me: Would the Senator reduce the volume of 
money by some arbitrary governmental action? In other,words, 
does the Senator think that to-day we have too much money 
to do the business of the country? 

Mr. NEWLANDS. I think we have too much paper money 
out, and I think the bank loans are unduly inflated, and that 
there ought to be some gradual process of covering that paper 
money, not necessarily retiring it but covering it with gold, 
and there ought to be some gradual process of limiting the bank 
loans by requiring the banks to maintain larger gold reserves. 

Mr. GALLINGER. Our paper money is practically covered 
by gold now. 

Mr. NEWLANDS. Only to the extent of 5 per cent so far as 
the national-bank notes are concerned. The greenbacks are 
covered by gold to the extent of 50 per cent. 

Mr. GALLINGER. What would the Senator do if he reduced 
55 volume of paper money? What substitute would he make 

ver? 

Mr. NEWLANDS. No; not under present conditions. 

Mr. GALLINGER. What would the Senator do? We can not 
produce any more gold than we are now producing. 

Mr. NEWLANDS. If the Senator will pardon me for a mo- 
ment, I will give some other statistics that I have here, and then 
I will answer the Senator’s query. 

Mr. GALLINGER. All right. 

Mr. SMOOT. I should like to ask the Senator a question. 

Mr. NEWLANDS. I have already shown that, so far as our 
basic money is concerned, it has increased in ten years 95 per 
cent, although our population has increased only 20 per cent. 
Now, let us see about the bank loans which the Senator will 
recognize are mere credits given by the banks upon their books 
against which the depositors check and which are just as serv- 
iceable as money itself in the exchanges of the country. 

I will ask to insert in the Recorp another comparative state- 
ment of loans, deposits, cash reserves, capital, and surplus and 
profits of national and state banks in 1899 and 1909. 

The table referred to is as follows: 


Comparative statement of loans, deposits, cash 5 — and 
surplus and profits of national and state banks, and 
[From reports of the Comptroller of the ener er 


= 1899. | April 28, 1909. | Increase. 


“National banks. 
Banks other than national or say 
ings banks 
Total. 


Individual deposits: 
National banks 2, 522,157, 50 4, 828, 000, 881 
Banks other 


ings banks. 2. 084. 494. 428 5. 408, 07, 071 


1910. 


CONGRESSIONAL RECORD—SENATE. 


5259 


Comparative statement of loans, deposits, cash reserves, capital, and sur- 


plus and profits of national and state banks, 1899 and 1909—Continued. 


June 30, 1899. | April 28, 1909, | Increase. 


Cash reserves: Á Per cent, 
National banks $491, 749,981 $878, 557, 008 8 
Banks other than nationalor sav- 

D 119,948,616 424,415,728 205 
W 611,698,627 1, 802, 972, 788 113 
E ———— ſ̈U——— 

Capital: 

National banks 604,865,327 983,979,908 5t 

Banks other than nationalor sav- 
ings banks eee 351,254, 425 806,550,045 129 
bn Pena i SERS S iA 955,119,752 1,740, 529, 948 82 
E oO L=a=anan=BVP_|GSo OTs 

Surplus and profits: 

National banks $42,321,752 795,077, 107 132 
Banks other than national or sav- 
ings beaks. cc ed 223,551,048 752,963,510 236 
jive O RSPR Piero, arte Nacho 565,872,800 | 1,548,040, 617 173 
Total capital, surplus, and 
profits. ] 1.521, 902,52 | 3,288,570,565 116 
|5 E mm — 

Savings banks: 

Lo 1,098,598,589 | 2,033,268,601 85 
Deposits 2,182,006,424 | 3,713,405,710 70 
Cash on hand.. 34,651,724 $2,697 G22 25 
Ar A 17,402, 223 59, 506,420 240 
Surplus and profits 195,247,039 286,584,812 46 

G 212,739,262 $46,091, 232 62 


a Decrease. 
INCREASE OF BANK CREDITS RAISES PRICES. 


Mr. NEWLANDS. Now, if the bank loans, which are just 
as serviceable as money in making the exchanges of the 
country—for, as a rule, the man who receives a bank loan re- 
ceives it in the shape of a bank credit, which constitutes his 
deposit and against which he checks, so that whenever he 
draws a check in exchange for products he is practically cre- 
ating money for that individual transaction. 

Mr. GALLINGER. Mr. President 

Mr. NEWLANDS. Although the population has increased in 
ten years only 20 per cent, the bank loans have increased from 
$4,000,000,000 to over $9,000,000,000, or an increase of 129 per 
cent. 

Mr. GALLINGHR. If the Senator will permit me, I find 
myself unable to follow his philosophy. 

Mr. NEWLANDS. I shall explain it in a moment. 

Mr. GALLINGER. If a bank check increases the money of 
the country, I fail to see it. The money must be deposited, and 
the bank check is simpiy a convenient method of distributing 
the money of the bank. It does not increase the money in any 
way. 

Mr. NEWLANDS. But the loan is given by the bank, and 
the credit is written in the bank books, without the money 
backing the loan. That is the fact. 

Mr. GALLINGER. Does the Senator mean that the banks 
are loaning millions and millions of dollars without collateral? 

Mr. NEWLANDS. No; not without collateral, but I am 
talking about the cash. The Senator will realize that all the 
commercial banks of this country combined had outstanding 
over $9,000,000,000 of bank loans on presumably sufficient col- 
lateral, which loans were credited to the borrowers or their 
assignees on the books of the banks as deposits subject to check, 
and yet he will observe by the table to which I have referred 
that the cash in all the banks on that day did not exceed 
$1,302,000,000, or about 13 per cent of the deposits. 

Mr. GALLINGER. That is true of the Government as well. 
The reserve the Government holds is a very small fraction of 
the amount of money in circulation. 

Mr. NEWLANDS. The Government holds 50 per cent reserve. 

Mr. GALLINGER. Yes; in some instances. f 

Mr. NEWLANDS. Of its greenbacks, 50 per cent. The banks 
average only 10 per cent. 

Mr. GALLINGER. That was so in 1890. 

Now, just one other question. Does not this distribution of 
money represent the increased demand on the part of the busi- 
ness interests of the country? In other words, we have in- 
creased our per capita about 30 per cent in the last ten years 
and the business of the country has been increased 129 per 
cent. 

Mr. NEWLANDS. I do not know whether the business of 
the country has been increased to that percentage or not. 

Mr. GALLINGER. The statistics show it. 


Mr. NEWLANDS. But I do know that the bank loans have 
increased from about $4,000,000,000 to nearly $10,000,000,000 or 
129 per cent in ten years, although the population has in- 
creased only 20 per cent. 

Now, what is the effect of the increased volume of money 
and what is the effect of the increase of bank credits upon 
prices? Of course they raise prices. The Republican party 
now admits that the quantitative theory of money which 
was urged by the Democratic party in 1896 and which was 
then declared by the Republican party to be a heresy is correct. 

We were suffering in 1896 from a lack of basic money. The 
gold produced in the world did not much exceed $100,000,000 
annually. It now exceeds $400,000,000 annually. The world 
was starving for want of basic money and prices were going 
down. We bimetallists insisted that as insufficient gold was 
being produced and as scientists were predicting that no in- 
crease of production was probable—that is to say, that the 
annual output would not increase—we insisted that the better 
thing was to go to the next valuable metal and utilize that also 
as money. 

Mr. GALLINGER. Mr. President 

Mr. NEWLANDS. The Republican party have since admitted 
the quantitative theory of money, and they are pointing to the 
increase in the production of gold as the reason for the high 
prices that now exist, that as the number of dollars increases 
each dollar will buy less of the things produced. 

Mr. GALLINGER. The Senator will remember that in 1896, 
when there was scarcity of money, according to his theory, and 
I think he is correct on that, the Republican party was de- 
nounced upon every stump in the country because of the low 
prices. Now, the Senator is distressed about the high prices. 

Mr. NEWLANDS. Yes; I am distressed about the high prices. 

Mr. GALLINGER. And the Senator is—— 

Mr. NEWLANDS. What I want is approximate stability of 
prices. I do not want falling prices. I do not want rising 
prices. I do not want a varying standard of value, I do not 
want low prices as the result of contraction nor high prices as 
the result of inflation. 

Mr. GALLINGER. 


NEITHER HIGH PRICES NOR . BUT STABILITY, THE END TO BH 

Mr. NEWLANDS. The comfort of the country will be ad- 
vanced by stability in prices and the stability of the relation 
of one class in the community to another more than by these 
revolutionary changes, which yary the relation of the value of 
the things that constitute the cost of living to the daily wage 
or the monthly salary. 

Mr. GALLINGER. The Senator knows that his theory about 
stability of prices is an iridescent dream, of course. 

Mr. NEWLANDS, It is an iridescent dream as long as the 
Republican party is in power. I admit that. 

Mr. GALLINGER. It troubled us in 1896 when we had 
neither money nor work for the laboring men over the country 
under Democratic administration, That was not a dream. It 
was a serious reality. 

Mr. NEWLANDS. I can not permit the Senator to divert 
me to the issues of 1896. I am simply calling attention in pass- 
ing to the fact that the quantitative theory of money, which 
was attacked by the Republican party in 1896, is now admitted 
as the correct theory, and you account now for rising prices by 
a fact over which you claim you have no control—that the gold 
volume of the world has steadily increased, and with that in- 
crease every dollar of money buys less of products, and that 
means higher prices for the products, 

But, Mr. President, I make no indictment against the Repub- 
lican party for what nature has done in releasing its treasures 
of gold from its hidden recesses. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield further to the Senator from New Hampshire? 

Mr. NEWLANDS. What I indict the Republican party for is 
supplementing that expansion by an unnecessary expansion of 
paper money and py an unnecessary inflation of bank loans, 
sure to bring disaster unless we apply the brakes by proper 
legislation, 

Mr. GALLINGER. That history may be reasonably accu- 
rate on this question, I think the Senator will agree with me 
that the contention of the Republican party in 1896, and some 
years preceding that, was not that we should not have silver 
money and that we should not increase our volume of money, 
but that we should insist upon having a dollar that represented 
a dollar and not 50 cents. The Republican party did not con- 
tend ye ought not to haye more money. It did nothing to pre- 
vent it. 


The Senator knows 
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Mr. NEWLANDS. I beg to take issue with the Senator there. 
My recollection of the campaign of 1896 is that the opponents 
of the bimetallic theory were ridiculing everywhere the quanti- 
tative theory of money. That is my recollection. 

Mr. GALLINGER. The fact is we were all bimetallists. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield further to the Senator from New Hampshire? 

Mr. NEWLANDS. I wish to be brief and confine myself en- 
tirely to the question of the inflation of paper money and the 
inflation of bank credits which have been sanctioned by the 
Republican party. I have shown you that the bank credits 
during ten years have been increased from about $4,000,000,000 
to over $9,000,000,000, and that the paper money during that 
time has increased from $658,000,000 to $1,000,000,000, and that 
an increase in national-bank notes alone has been made in ten 
years of 189 per cent. 

Mr. LODGE. What is the increase actually now in per- 
centage? 

Mr. NEWLANDS. The increase is from two hundred and 
thirty-seven millions in July, 1899, to six hundred and eighty- 
five millions in November, 1909. I ask, Why was this expansion 
permitted by the Republican party? Why was it permitted 
by the Finance Committee, which stands responsible for it? 
Why was it permitted by the Senator from Rhode Island, the 
chairman of the Finance Committee? Whence came the de- 
mand for this inflation? 

Mr. SMOOT. I will answer the Senator by saying that the 
business interests of this country demanded the expansion of 
bank loans. 

Mr. NEWLANDS. I will show you in a moment who de- 
manded it. 

Mr. SMOOT. When the business of the country is only 
$4,000,000,000-—— 

Mr. NEWLANDS. I will show you where the demand came 


m, 

Mr. SMOOT. It is a question of the amount of business 
done. The business has increased over 100 per cent in the 
last ten years, and, of course, the business demands an addi- 
tional amount of money, not only in this country, but in every 
other country of the world. 

Mr. NEWLANDS. I will show you whence the demand came, 
The demand for more money in 1896 and the period just prior 
to that time came from the West, from the producers mainly 
of agricultural products. With the expansion of the volume 
of gold throughout the world prices rose throughout the world, 
and the world soon entered upon an era of unrivaled prosperity 
as the result of the expansion of money. 

The moneys of the West by the system for which the Repub- 
lican party is responsible, instead of being left there as bank 
reserves, were permitted by the law to be deposited in the great 
reserve cities, and most of it drifted to New York, drawn there 
by the attraction of an interest of 2 per cent allowed by the 
New York banks. 

There is not a man who is familiar with the operation of 
banking who does not know that on the average every bank 
ought to have within its vaults 20 per cent of its deposits in 
order to meet the cash checks of its depositors. 

Mr. GALLINGER. Mr. President—— 

ABUSES OF SPECULATIVE BANKING METHODS. 

Mr. NEWLANDS. The law regarding national banks re- 
quired the country banks to keep only 15 per cent, and per- 
mitted them to take 9 of the 15 per cent and deposit it in the 
New York banks. So, the reserves of the country banks through- 
out the country, instead of being within their vaults, responsive 
to the checks of their depositors, were in New York, where 
they were being used for what? For the legitimate purposes 
of exchange throughout the country? Oh, no; they were being 
used by the banks there for almost purely speculative purposes 
and for carrying vast masses of new securities, watered stocks 
and bonds, resulting from the system of creating trusts and 
combinations and mergers of railroads. So, billions of new 
securities were put upon the market in the past four years. 

In railroads alone during that period $3,600,000,000 of ad- 
ditional securities have been put upon the market, though only 
20,000 miles of railroad have been built during that time, cost- 
ing, at a liberal allowance of $50,000 per mile, not exceeding 
$1,000,000. Those banks, desirous of floating the securities, 
used the money of the western banks in floating them, until 
they could make a market during the year for the sale of the 
securities at exaggerated prices. It was that demand for 
money and bank loans and bank credits, and not the legitimate 
exchanges of the country, that created this policy of the Repub- 
lican party, and the Republican party, which was deaf to the 
cries of the farmers and the debtors and the promoters of 
genuine enterprise in 1896, yielded later to the demands of the 


CONGRESSIONAL RECORD—SENATE. 


APRIL 23, 


speculative promoters, and, whilst nature was generously in- 
creasing the yield of gold, supplemented that benefaction by 
the grossest inflation of bank notes and bank credits in order 
to help the promoters and negotiators of watered trust and 
merger securities. Instead of doing what common prudence 
required, retiring or covering the uncovered paper money and 
requiring larger cash reserves as security for depositors, the 
Republican party at the demand of speculative banks permitted 
the increase of uncovered paper money and allowed the cash 
reseryes of the country banks to be diminished and withdrawn 
to New York, where they were thrown into the maelstrom of 
speculation. Every panic during the last decade has started 
in New York and has been the result of such conditions. Now, 
there being a lull in such speculation, whilst the decision of the 
Supreme Court is being awaited, the inflated paper money and 
the inflated credits are still out, and the result is an inflation of 
general prices. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. The Senator deals in such large figures 
that they are rather dazzling and somewhat perplexing to the 
ordinary mind. Let us get down to earth for a moment. The 
Senator has just admitted that the farmers are very prosperous 
at the present time. Is it not likewise true that the western 
banks are bulging with money and lending it to the East? 

Mr. NEWLANDS. If they are bulging with money they have 
learned a lesson from the past. In past years they turned over 
their money to New York to be used there in speculation, sub- 
ject, ostensibly and apparently, to their demand and yet not re- 
turned to them in time of emergency. The morning hour is 
now closing and I will resume on Monday. 

Mr. GALLINGER. There was a time, we all admit, when the 
West came to the East for money and paid high rates of inter- 
est for it; there is no doubt about that; but of late years that 
has not been the fact; not only has the western farmer been 
prosperous almost beyond the dreams of avarice, but the western 
banks have likewise been prosperous. 


COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6787) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 

Mr. ELKINS. Let the pending amendment be stated. 

The VICE-PRESIDENT. The pending amendment is that 
offered by the Senator from Iowa [Mr. Cummins] to the amend- 
ment offered by the Senator from West Virginia [Mr. ELKINS]. 

Mr. ELKINS. We are ready to vote. 

Mr. BORAH obtained the floor. 

Mr. BRISTOW. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Kansas? 

Mr. BORAH. I do. 

Mr. BRISTOW. I suggest the absence of a quorum before 
the Senator begins, 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crane Hughes Perkins 
Beveridge Cullom Johnston Piles 
Borah Cummins Jones Scott 
Bradley Curtis Kean Smith, Mich. 
Brandegee Dillingham La Follette Smoot 
Bristow Dixon Lodge Stephenson 
Brown Dolliver Martin Stone 
Bulkeley Elkins Newlands Sutherland 
Burkett Frazier ixon Taylor 
Burrows Gallinger Owen Warner 
Burton Gamble Page Wetmore 
Clapp Guggenheim Paynter 

Clay Heyburn Percy 


Mr. STONE. I desire to state that the Senator from Wyo- 
ming [Mr. CLARK], with whom I have a standing pair, is absent 
because of sickness. 

Mr. GALLINGER. The junior Senator from Maine [Mr. 
Frye] is detained from the Senate by illness. He requested me 
some time ago to state that he is paired with the senior Sena- 
tor from Virginia [Mr. DAN LJ. I will not repeat this an- 
nouncement, but will let it stand for the present at least. 

The VICE-PRESIDENT. Fifty Senators have answered to 
the roll call—a quorum of the Senate is present, 
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Mr. BORAH. Mr. President, I desire to put in the RECORD 
some observations upon this amendment before I vote upon it. 

The Senate should understand that the effect of section 7 as 
it is found in the original bill and the effect, in my judgment, 
of the amendment as offered by the Senator from South Dakota 
[Mr. Crawrorp] are to repeal the Sherman antitrust law so 
far as railroads are concerned. It is true that in technical 
effect it does not repeal that law as to railroads in its entire 
scope, but it is also true, I think, that in its practical operation 
the effect of the amendment as offered by the Senator from 
South Dakota, as well as the provision of the bill as it was 
brought in, would be to take the railroads from under the opera- 
tion of the antitrust law for all practical purposes. 

It was suggested yesterday by the Senator from Utah [Mr. 
SUTHERLAND] that it would only exempt the railroads so far as 
traffic agreements were concerned, and that it would not exempt 
the railroads from such a combination as was found in the 
Northern Securities case. That is true, as I admit, in a tech- 
nical sense, but there could have been no Northern Securities 
case with the question of rates controlled by traffic agreements. 

The gravamen of the charge in the Northern Securities case 
was that the combination was made for the purpose of con- 
trolling the rates, fares, and charges between two competitive 
lines, It is only necessary to observe what the effeet would have 
been had a traffic agreement existed between these two lines 
upon the court's decision, because there could have been no sub- 
ject-matter concerning which there could have been a contract 
or combination in restraint of trade, if the question of rates had 
been eliminated from the controversy. 

It follows, therefore, that if we give to the railroads the power 
to make traffic agreements—the only thing concerning which 
they can combine in a practical way for the purpose of restrain- 
ing trade and commerce—then for all practical purposes they 
are exempt from the entire scope and purpose of the Sherman 
antitrust law. 

Briefly, I call attention to the Northern Securities case to 
show that the only thing which was litigated there and the 
proposition upon which they founded the contention that there 
was a combination in restraint of trade was that there was such 
a combination to control precisely that which would have been 
controlled by a traffic agreement. In other words, if the rail- 
roads had been successful in the contest from 1892 to 1897, and 
the decision of the Supreme Court in the Joint Traffic Associa- 
tion case had been in favor of the carriers, there would have 
been no occasion for the combination which resulted in the 
Northern Securities organization. There would have been no 
occasion for bringing them in a different way into position to 
control rates if they could have combined under a traffic agree- 
ment, as they undertook to do several years before. The fact 
that they were unable to make the traffic agreement, the fact 
that they had been brought under the Sherman antitrust law, 
and that such agreements were held to be in restraint of trade, 
was what led to the organization of the Northern Securities case, 

It is true it was contended in that case that the Northern 
Securities Company was organized for the purpose of prevent- 
ing the Harriman raid upon the Northern Pacific stocks, but 
the facts disclosed that the organization was for the purpose of 
controlling the rates between two competitive lines—that which 
is permitted when you permit traffic agreements, as you are 
undertaking to do here. On page 205 of the Northern Securi- 
ties case, found in One hundred and ninety-third United States, 
the charge in the complaint was as follows: 


The attempt to turn over a controlling Interest in the stock of the 
Northern Pacific Railway Compan 
Company, and thus effect a virtua 

tems, h in the N 1896, been defeated by a decision of 

3 ted States, 8 defendants, James J. Hill 
an 


monding unlawfull 
several States and between said States and 3 
on by the Northern Pacific and Great Northern systems, and contriving 
and intending 1 to monopolize or attempt to monopolize such 
trade or commerce, and contriving and inten unlawfully to re- 
strain and prevent competition among said railway systems lu respect 
to such interstate and foreign trade or comme and contriving and 
intending unlawfully to deprive the publie of facilities and ad- 
vantages in the ca 5 on of such interstate and foreign trade or 
commerce theretofore enjoyed through the independent competition of 
said railway systems, entered into an unlawful combination or con- 
spiracy to effect a virtual consolidation of the Northern Pacific and 
reat Northern systems. 


The object and purpose of the combination, as alleged in the 
eomplaint, would be precisely the same subject-matter that 


would be covered by a traffic agreement between the Northern 
Pacific and the Great Northern roads. 

In discussing this feature of the bill, at page 327, Justice 
Harlan says: 


Those who were stockholders of the Great Northern and Northern 
Pacific and became stockholders in the holding company are now in- 


terested in preventing all competition between the o lines, and as 
owners of stock or of certificates of stock in the holding company they 
will see to it that no competition is tolerated. They will take care 
that no persons are chosen directors of the holding company who will 
permit competition between the constituent companies. The result of 
the combination is that all of the earnings of the constituent com- 
anies make a common fund in the hands of the Northern Securities 
‘company to be distributed, not upon the basis of the earnings of the 
respective constituent companies, each acting ee in its own 
interest, but upon the basis of the certificates of stock issued by the 
holding company. No scheme or device could more certainly come 
within the words of the act—“ combination in the form of a trust or 
otherwise * * in retraint of commerce among the several States 
or with foreign nations —or could more effectively and certainly sup- 
press free competition between the constituent companies. This com- 
ination is, within the meaning of the act, a trust; but if not, it is 
a combination in restraint of interstate and international commerce; 
and that is enough to bring it under the condemnation of the act. The 
mere existence of such a combination and the power acquired by the 
holding company as its trustee constitute a menace to and a restraint 
upon that freedom of commerce which Congress intended to recognize 
and protect, and which the public is entitled to have protected. 

The fact that it was the clear intent of the framers of this 
section to exempt the railroad companies from the Sherman 
antitrust law is accentuated by a reading of the section as it 
came into the Senate. It provides that— 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and Roce for 
transportation of passengers and 1 mhe which they agree to blish, 
shall not be unlawful under the act regulate commerce as amended, 
or under the act approved July 2, 1890, entitled, “An act to protect 
trade and commerce against unlawful restraints and monopolies,” or 
otherwise, if a copy of such agreement is filed with the Interstate Com- 
merce Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or chi „ Or el 
made pursuant to the agreement is filed with the co ssion. 


The only thing required of the combinations under the pro- 
vision as it is found in the original bill is that they shall file 
their agreement with the Interstate Commerce Commission 
within a certain time. That agreement being filed and ap- 
proved, they were exempted from the operation of the antitrust 
law, and no contrel over the rates existed thereafter other than 
the control which exists under the general provisions of the in- 
terstate-commerce law with reference to individual rates. No 
compensation in consideration of the exemption of the railroads 
from the operation of the antitrust law is found in this section, 
because the combination rates, or rates which are the result of 
the combination, take the same course, occupy the same status, 
and become effective under the same conditions as individual 


rates filed by individual corporations. In other words, Mr. 


President, as the section came into the Senate it was a clear, 
concise, definite proposition to exempt the railroads from the 
operation of the Sherman antitrust law without any compensa- 
tion whateyer as a protection to the shippers of this country in 
lieu of that exemption. This is accentuated by reading the 
amendment offered by the Senator from Iowa [Mr. CUMMINS], 
which was offered upon the 17th day of March, 1910, and 
which is found upon the opposite page of the reprint of the 
bill. That amendment reads: 


After the word “if,” In line 17, page 13, insert the words “ made in 
terms— 


That is the contract— 


subject to the approval of the commission, and if also any such 
agreement, together with all the rates, fares, charges, or classifications 
therein preseribed or therein referred to, shall be approved by the com- 
mission before any such agreement, rates, fares, charges, or classifica- 
tions go into effect.” 

That language is plain and effective to put the combination 
rates upon a different footing and give them a different status 
from the individudal rates. That language is clear and effective 
in putting the combination rates under the control of the Inter- 
state Commerce Commission, and providing that they were not 
to go into effect until the Interstate Commerce Commission 
should have had an opportunity to examine and pass upon them. 
That amendment, however, was unsatisfactory to those who 
were in favor of the original section. : 

The amendment which was offered by the Senator from 
South Dakota [Mr. Crawrorp] was undoubtedly intended to 
change the effect of section 7; and I have no doubt that the 
Senator in offering the amendment fully expected that it would 
serve the purpose of giving some additional protection to ship- 
pers and to people generally in lieu of the protection which they 
have under the Sherman antitrust law. In my judgment, how- 
ever, while there is a different phraseology, the effect of the 
amendment offered by the Senator from South Dakota in its 
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final workings and operations will be precisely the same as the 
section as it first came into the Senate, : 

I know that that was not the intention of its author, but 
close examination of the language and the working of it will 
disclose that the operation would be the same, and that, as a 
matter of fact, under this amendment we would exempt the rail- 
roads wholly from the operation of the antitrust law without 
any additional protection to the shippers as against that which 
they had waived by exempting railroads from the antitrust 
law. In other words, my view is that section 7, as it came into 
the Senate, and the amendment offered by the Senator from 
South Dakota both have for their legal effect the exemption of 
the railroads from the Sherman antitrust law without any ad- 
ditional protection as to combination rates as against the indi- 
vidual rates which may be filed at the present time under the 
law. 

The sole question, then, for us to determine is, whether or not 
we are willing to repeal the Sherman antitrust law as to traffic 
agreements, which means really as to railroads, and place 
combination rates upon precisely the same footing as individual 
rates. Are we willing to take the railroads from under the 
operation of the Sherman antitrust law and to put the rates 
which they make by reason of coming together and forming this 
combination upon the same footing, to go into effect under the 
same conditions, and to have the same effect as when they filed 
them as individual corporations coming in under the law? 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? > 

Mr. BORAH. Ido. 

Mr. CRAWFORD. Mr. President, I will ask the Senator 
from Idaho if the addition of the condition that before any 
agreement can become effective it must be approved by the 
Interstate Commerce Commission does not make this very 
material difference: That is to say, it puts into the hands of 
the Interstate Commerce Commission the power to pass upon 
and to distinguish as to the time and the character of the 
proposed agreement, and if it is one which, in their judgment, 
should be removed from the ban of the antitrust act—and 
there must be some cases of that character or all of these at- 
tempts to create exceptions are futile—they would distinguish 
between the classes that ought to be thus relieved from the 
ban of that statute and the classes which- should not? The 
effect would be simply to exempt from the antitrust act that 
class of agreements which come within those contemplated in 
the Republican platform and in the presidential messages to 
which I have heretofore referred. 

Mr. BORAH. I did not exactly understand the question 
which the Senator from South Dakota was going to ask. As 
to the observations which he has made, I will cover them in a 
few minutes, when I come to analyze the Senator’s proposed 
amendment. 

Mr. CRAWFORD. Perhaps the Senator did not understand 
my question. The question I intended to ask was whether this 
requirement of the approval on the part of the Interstate Com- 
merce Commission does not in this way separate and classify 
and distinguish the cases that ought to be removed from the 
ban from those cases that ought not to be; and to that extent 
the amendment offered by me does in its effect differ very 
materially from the provisions in section 7 as originally re- 
ported? That is the question. 

Mr. BORAH. Mr. President, I will undertake to cover that 
in a few minutes, if the Senator will permit me to proceed, as I 
am going to undertake to analyze the amendment of the Sen- 
ator in a way, but I shall not digress to do so now. Before 
taking that up, although I have practically reached it, I will 
Say that we ought to understand, also, Mr. President, that we 
are not only making yalid these traffic agreements as against 
the express provisions of the Sherman antitrust law, but we 
ought to understand that we are taking a very advanced step 
in addition to that. We are not only here making contracts 
valid which are invalid under that law, but we are making con- 
tracts valid which, in my judgment, were invalid at common 
law. We are permitting public carriers engaged in a public 
service to enter into a contract concerning those public duties— 
a thing which, in my judgment, was not permitted even at com- 
mon law. 

It has often heen said that at common law a contract in re- 
straint of trade was not inyalid unless it was unreasonable, but 
the true rule is that a contract at common law, which dealt 
with a public service and with a public interest, which was in 
restraint of trade, was void whether it was reasonable or un- 
reasonable. We are proceeding here not only to write out of 
the antitrust law the railroads, but we are giving them a privi- 
lege which they did not in fact have before the Sherman law 


was passed. It is a serious exchange which we are making. 
We are placing the corporations engaged in this public service 
in a position which they have never asked for, so far as I 
know, in the history of our legislation. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT, Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. BORAH, I do. 

Mr. DOLLIVER. Mr. President, does the Senator from 
Idaho understand that section 7 affirmatively supersedes the 
common law? I had wondered what this expression “or other- 
wise,” on page 17, meant. After the suspension of the act to 
protect trade and commerce against unlawful restraint and 
monopolies occurs the phrase “ or otherwise.” I have wondered 
whether that was intended to repeal the common law on this 
subject. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to his colleague? - 

Mr. BORAH. I do, 

Mr. HEYBURN. Mr. President, I would say to my colleague 
that I have proposed an amendment to strike out the words “ or 
otherwise,” because they would contrayene the common law. I 
think I may be indulged to say that the committee will not 
oppose striking-out the words “or otherwise.” 

Mr. ELK NS. Mr. President, I should like to ask the Senator 
one question. I ask whether the words “or otherwise” consti- 
tute the basis of the Senator’s remarks as to the taking of the 
agreements out of the operation of the common law? If so, I 
will state, on behalf of the members of the majority of the 
committee, that we have no objection to striking out the words 

or otherwise,” and making the language read that it shall not 
be unlawful under the acts of Congress named in the section. 

Mr. BEVERIDGE and Mr. HEYBURN addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. BEVERIDGE., Will the Senator permit me to ask the 
Senator from West Virginia a question? 

Mr. ELKINS. Will the Senator from Indiana permit me to 
proceed? 

Mr. BEVERIDGE. Yes; certainly I will. 

Mr. ELKINS. If there is any other reason why these words 
should be taken out, I do not know it. 

Mr. BORAH. I yield to the Senator from Indiana [Mr. 
5 and then I will answer the Senator from West 

irginia. 

Mr. BEVERIDGE. I want to ask the Senator from West 
Virginia a question before he sits down. 

Mr. ELKINS. Very well. 

Mr. BEVERIDGE. Why did the committee put in the words 
“or otherwise?” 

Mr. ELKINS. This was in the ordinary way, so that the 
agreement under any law should not be unlawful if made and 
filed as stated in the amendment. 

Mr. BEVERIDGE. Is that what you intended to do—to em- 
brace everything on earth? 

Mr. ELKINS. I thought if it was unlawful anywhere, it 
would be corrected, but here is the situation: Some person 
might say, “ Well, it is unlawful under this or under that act.” 
I did not think at the time that it was unlawful under the com- 
mon law, yet at common law the courts would have jurisdiction 
of a suit for damages resulting from the filing of these agree- 
ments on behalf of any suffering damage. 

Mr. BEVERIDGE. So that the Senator did intend by that 
to include the common law and everything else on earth? 

Mr. ELKINS. No; we did not have the common law in mind. 

Mr. CUMMINS. I should like to ask the Senator from West 
Virginia a question. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Iowa? 

Mr. ELKINS. I do. 

Mr. CUMMINS. The Senator has stated that the committee 
is willing to strike out the words “or otherwise” in order to 
save the common law. 

Mr. ELKINS. No. 

Mr. CUMMINS. Why is the common law any better on that 
subject than the antitrust law? Why should you not save them 
both while you are in the operation of rescuing the people from 
danger? 

Mr. ELKINS. The amendment recites “it shall not be un- 
lawful under the act to regulate commerce, or under the anti- 
trust law or otherwise.” If the objection of the Senator from 
Idaho [Mr. Borxa] is based on the words “or otherwise,” I. 
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am willing, speaking for myself, to have the phrase stricken 
out, 

Mr. CUMMINS. My question is, If you are willing to save 
the common law by striking out the words “ or otherwise,” why 
are you not willing to save the antitrust law, which has strictly 
and exactly the same purpose, by striking out the whole section? 

Mr. ELKINS. Why are you not willing to do it in your 
amendment? You say that these agreements shall not be 
unlawful under the antitrust law. Your amendment takes the 
agreements out of the operation of that law just the same as 
mine does. 

Mr. CUMMINS. It does. I answer that at once, because I 
am dealing with a very difficult situation, and I am trying to 
hold on to all that I can. 

Mr. ELKINS. I am glad the Senator has stated that as to 
the provision of his amendment these agreements, if they of- 
fend, he is just as guilty as we are. 

Mr. CUMMINS. Not at all, because I propose to substitute 
something for the antitrust law and the Senator from West 
Virginia substitutes nothing whatsoever. I substitute some- 
thing that will be a protection to the people, while the Senator 
from West Virginia strikes down every guard, without giving 
them any weapon whatsoever with which to fight the amend- 
ment of the Senator from Idaho, 

Mr. ELKINS. Mr. President, under this bill there is more 
power given to the commission in connection with these agree- 
ments than was ever given to any administrative body by any 
act of Congress, and nobody knows that better than the Sen- 
ator from Iowa. What the Senator from Iowa wants is to 
require the commission to approve 600 rates every day after 
the filing of these agreements, and pass upon them before they 
can be effective, and to adjust the rates between towns and 
cities and localities, which I believe to be impossible. I am 
opposed to that, and will be forever opposed to it. 

Mr. CUMMINS. I know, Mr. President, that the Senator 
from West Virginia is opposed to it. He is proposing a law 
that encourages and invites the railroad companies to make 
traffic agreements. They can make traffic agreements that 
would impose the labor that he has just suggested upon the 
commission. I am proposing a provision that will discourage 
traffic agreements. I hope the railroad companies will not 
make many traffic agreements, but if my amendment prevails 
they can make traffic agreements covering rates so few that the 
commission can dispose of them without any difficulty what- 
soever. 

Mr. ELKINS. The Senator's amendment begins by saying 
that “the agreement shall not be unlawful, if approved by the 
commission.” 

Mr. CUMMINS. I am not inviting the railroad companies to 
make them. 

Mr. ELKINS. Who is inviting them to make them? Your 
amendment invites them. 

Mr. CUMMINS. The Senator from West Virginia is inviting 
them. 

Mr. ELKINS. The Senator from Iowa invites them. His 
amendment is just the same as the Senator's from Idaho; both 
agree if the agreements are made subject to the approval of 
the commission, shall not be unlawful up to that point. There 
is where we differ. If anybody is proposing to violate this 
Ark of the Covenant, this Magna Charta, this palladium of our 
liberties, if you please—the Sherman antitrust law—by taking 
tra tlie agreements out of the operation of it, the Senator is pro- 
posing that just as much as the committee. I favor the anti- 
trust law just as much as the Senator can possibly favor it, 
and I am opposed to repealing it just as much as he is or 
modifying it in the least. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Texas? 

Mr. BORAH. I yield to the Senator from Texas. 

Mr. BAILEY. The Senator from Texas merely wanted, as a 
friend of the court, to suggest to the Senator from West Vir- 
ginia that the difference is that he is proposing an amendment 
under which the railroads will make these agreements, and the 
Senator from Iowa is proposing one under which they are 
permitted to do it as a matter of law and disabled from doing 
it as a matter of fact. It would be impossible for the com- 
mission to do the work necessary to approve these agreements. 

Mr. ELKINS. I admonish the Senator from Iowa to beware 
of the Greeks when they bring gifts. They can not help the 
situation or help the Senator from Iowa. [Laughter.] 

Mr. CUMMINS. I have noticed, Mr. President, that the 
Senator from West Virginia speaks from a sad and bitter ex- 
perience. [Laughter.] 


Mr. ELKINS. I have no sad and bitter experience about 
this bill. I am simply following the Republican platform and 
the recommendations of Presidents Roosevelt and Taft—noth- 
ing more, nothing less. I am with my army and its leaders. 
I am standing on the Republican platform. 

Mr. BAILEY. If the Senator from Idaho will permit me, I 
know exactly how to reconcile the differences over there, and 
that is to project ourselves deep enough into the controversy ; 
but we have no idea of doing that during the progress of this 
debate. We are just going to say enough to keep you irritated. 
[Laughter.] 

Mr. ELKINS. I also know that the enemy have their own 
differences, and I suggest to the Senator that he better cure 
some of the differences on his side. 

Mr. BAILEY. If the Senator will examine the roll calls he 
will not find any differences over here now. 

Mr. ELKINS. I do not know about that; but look at the 
past. 

Mr. BAILEY. That is barred by the statute of limitations. 

Mr. ELKINS. Yes; it is barred, I suppose. 

Mr. BORAH. Mr. President, I should not want to remain 
on the floor until the differences on either side are settled. I 
think, although I am going to discuss that later on, that there 
is a very material difference between the amendment of the 
Senator from Iowa and the amendment of the Senator from 
South Dakota with reference to what we get in consideration 
of exempting the railroads from the operation of the Sherman 
law, because under the amendment of the Senator from Iowa 
there can be no ill effect from the exemption unless that ill 
effect arises by reason of the inability of the Interstate Com- 
merce Commission to pass properly upon the rates. 

But, referring back to the matter to which I desired to advert, 
and that is to the fact that we are not only exempting them 
from the operation of the antitrust law, but of the common law, 
I do not think that all the matter is covered by the words “or 
otherwise,” although I think that the words “or otherwise” 
should go out of the bill. I do not presume anybody knows 


exactly-what they mean. They were evidently put in there 


by some one who thought perhaps something had been over- 
looked, in favor of the railroads; and in order that there 
might not be any mistake, the words were put in for what they 
were worth. 

Mr. ELKINS. If the Senator will excuse me, the provision is 
in favor of the people and not the railroads. I do not want the 
Senator by insinuation or hint to let it go to the country that 
this bill favors the railroads, when I know every railroad in 
the country opposes it. 

Mr. BORAH. Mr. President, I have not charged the Senator 
from West Virginia with championing the cause of the railroads. 

Mr. ELKINS. No; but I say the provision is for the benefit 
of the people, and not of the railroads. 

Mr. BORAH. I really think that if the Senator from South 
Dakota and the Senator from West Virginia knew the exact 
effect of the amendments which they have offered, they would 
cease to champion them, and I am not imputing any wrong mo- 
tives to either of them. I simply desire, as best I may, to dis- 
cuss their effect, and after the vote is cast I will be able to tell 
who is championing the cause of the railroads. 

But these contracts, Mr. President, for instance a contract 
between the Northern Pacific and the Great Northern with ref- 
erence to the rates which they might charge in their territory, 
would have been void at common law, for the reason that they 
were contracts between public carriers engaged in a public 
service, devoted to a public use, concerning a matter in which 
the public was interested and in which the public had an inter- 
est. The rule that they must necessarily be unreasonable con- 
tracts does not apply when the contracts relate to the service of 
a public servant or a public carrier; and whether it is reason- 
able or unreasonable, it is void at common law. 

This rule was stated thoroughly by President Taft, then 
Judge Taft, in the Addystone Pipe Company case and also in 
the judgment of the Supreme Court of the United States in the 
case of Gibbs v. The Consolidated Gas Company, where they 
laid down a different rule and established a different principle 
with reference to contracts dealing with public matters and 
public interests than contracts dealing with private interests 
and private concerns. Judge Taft said: 

Upon this review. of the law and the authorities we can have no doubt 
that the association of the defendants, however reasonable the prices 
they fixed, however great the competition they had to encounter, and 
however great the necessity of agg themselves by joint agreement 
from committing financial suicide by ill-advised competition, was void 
at common law because in restraint of trade and tending to a mo- 


„ $ œ We do not think the issue an important one, because, 


nopoly. 
3 stated, we do not think that at common law there is any 


question of reasonableness open to the courts with reference to such a 
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contract. Its tendency was certainly to give defendants the power to 
charge upreasonable prices had they chosen to do so. 

The Supreme Court in the Gibbs case said: 

Innumerable cases, however, might be cited to sustain the proposi- 
tion that combinations among those engaged in business impressed with 
a public or quasi publie character which are manifestly prejudicial to 
the public interest can not be upheld. 

The supreme court of South Carolina has said: 


The modern doctrine is that contracts between individuals are not 
void on the ground that they are in restraint of trade unless the pro- 
visions thereof are unreasonable. * * + But the reasonableness of 
contracts in restraint of trade as between the parties is the sole test 

those cases only where the public interests are not also involved. 

As we are seeking to place the common carriers of this coun- 
try in a position where they may make these contracts without 
any inhibition from either the terms of the trust law or the 
principles embodied in the old common law, it seems to me that 
it behooves us to know, without any doubt whatever, as to what 
protection is being given to the shippers and the people of the 
country; in what way they may still protect themselves when 
that protection which they now have is taken away. 

There ought not to be any discussion here or any hesitancy 
about changing language concerning which there is any doubt 
upon such a subject. If there were no other reason for dis- 
carding the amendment of the Senator from South Dakota and 
accepting the amendment of the Senator from Iowa, there would 
be that of plainness, preciseness, and exactness in expressing 
that which we desire to express. If we take the position that 
we are quite willing that the railroads shall be exempt, and that 
at the same time their combination rates shall have the same 
effect and stand in the same position and go into force under 
the same conditions as the individual rates, then I have no 
doubt that the language is sufficient and efficient to accomplish 
that purpose. But if it is desired to do what the Senator from 
South Dakota indicated, to give some shield or protection in 
consideration of that exemption, then there should not be any 
hesitancy about adopting the amendment of the Senator from 
Iowa, which was offered here some ten or fifteen days before 
the other amendment was offered. 

The difficulty with the amendment offered by the Senator 
from South Dakota, first, is that it will not accomplish what 
it is intended to accomplish; and, second, that if it will accom- 
plish what its real supporters think it will accomplish, it is 
undesirable. In one respect it seems to me that it is very much 
worse than the original section; that is, that it takes out of the 
bill the word “specify.” It eliminates from the bill that which 
compels the placing of the rates in the agreement which is to 
be filed. It is true that the Senator from South Dakota says 
that this would enjoin upon the Interstate Commerce Commis- 
sion a work which they could not very well do; but if the rail- 
roads desire to have the benefit of the combination rates, if they 
desire to avail themselves of this section, it is apparent upon 
the face of it that they are willing to pay some consideration 
for it, and that consideration ought to be absolute protection 
to the shipper before the rate goes into effect. 

It is immaterial how long it is delayed, except in the sense 
that expedition in all these matters is desirable; but it is cer- 
tainly immaterial when you are measuring it from the stand- 
point of the interests of those who are finally to be affected by 
the rates, if they are to be affected injuriously. 

First, what is the result of this agreement in case it is ap- 
proved? We will assume that ten railroads come together, 
form a traffic agreement, and file it with the Interstate Com- 
merce Commission. At the same time they file the rates that 
are covered by the agreement. d 

The Interstate Commerce Commission approves the agree- 
ment. What is the result and effect as to the rates, the 
charges, the classifications, and so forth, which have been the 
result of this combination and coming together? Those com- 
bination rates stand precisely in the same position as if indi- 
vidual corporations had filed them, and they go into operation 
in the same way and have the same effect. Now, I ask the 
Senator if these combination rates go into effect precisely in 
the same way and under the same conditions and at the same 
time as the individual rates, what have you given the shipper 
in consideration for the exemption of the railroads from the 
Sherman antitrust law? 

Mr. CRAWFORD. Mr. President, I am very glad indeed 
that the Senator has asked me that question, and I will try 
to be perfectly frank in answering it. According to my under- 
standing, I do not think there would be a particle of difference. 
That is not where I understand the compensation to lie at all. 
My understanding is that this whole controversy revolves 
around this proposition: “Shall any traffic agreements be re- 
moved from the operation of the antitrust statute; and, if so, 
what ones?” If we are right in saying that some of them 
ought to be, the question is, What ones and who shall de- 
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termine the ones? The bill as originally drawn left that to the 
railway companies themselves to decide, and they could settle 
that by the mere filing of a traffic agreement. Under my 
amendment it is left to the Interstate Commerce Commission 
to decide from which ones the ban should be removed, and they 
decide that when they approve the agreement. 

But when they believe that the agreement is not worthy and 
the ban should not be removed, they decide that by disapproving 
it. The compensation is simply in removing the chaff from the 
wheat, if there be any wheat, in accordance with the proposi- 
tion contained in the presidential messages and in the platform 
to the effect that there are classes of these agreements that 
should be removed from the ban of the statute. That is all 
there is to that proposition. 

Mr. BORAH. Well, Mr. President, the only thing there is to 
this proposition, so far as the people are concerned, is the ques- 
tion of rates and fares and charges and classifications. The 
railroad companies, with their great corps of attorneys, could 
undoubtedly reach agreements, one of which might not be en- 
tirely satisfactory to the commission, and soon write another 
which would be satisfactory. When approved, that. which af- 
fects the people—the rates, fares, and charges—would go into 
effect and operation, and they would have no compensation and 
no protection, whereas now, under the Sherman law, if a com- 
bination rate is had, they have protection. The people are not 
concerned particularly about the combination; they are more 
concerned about the effect of the combination. They are not 
concerned about contracts, which may be a shell of the real 
thing which they are doing, but they are concerned about the 
rates, fares, and charges which affect the people. That which 
does directly affect the shipper, the business man, and the peo- 
ple of the country goes into effect when the agreement is ap- 
proyed, precisely the same as if no agreement had ever been 

I can not understand how it can be contended that those 
whom we are seeking to protect against unjust rates can re- 
ceive any benefit from the indorsement of an agreement or the 
refusal to indorse an agreement when the rate goes into effect— 
that with which they are concerned—in the same way and 
under the same provisions of law as when they are filed by 
individual corporations. 

Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Michigan? 

Mr. BORAH. I do. 

Mr. SMITH of Michigan. The result of the Senator’s ob- 
servation would be that no matter how helpful an agreement 
might be to the shipper, it could not be made under the anti- 
trust law as it is interpreted to-day. 

Mr. BORAH. Of course that is a very broad proposition. 
In the Traflic case and other cases the court held that they had 
very little to do with the question of what was the effect of it, 
but rather what might be the effect of it. 

Mr. SMITH of Michigan. Exactly. 

585 BORAH. The question was what might be the effect 
of it. 

Mr. SMITH of Michigan.: Exactly. Then the proposition, 
boiled down, means simply this: That the Senator would pre- 
fer to have the antitrust law unimpaired by any legislative en- 
actment, no matter whether the agreements sought to be made 
under it were helpful to the public or not. 

Mr. BORAH. I will answer the Senator from Michigan in 
a sentence. It is my firm conviction that any weakening of 
the Sherman antitrust law will be an egregious blunder upon 
the part of Congress. 

5 Mr. BAILEY and Mr. SMITH of Michigan addressed the 
hair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield, 
and to whom? 

Mr. BORAH. I yield to the Senator from Texas. I believe 
he rose first. 

Mr. BAILEY. If the Senator from Idaho will permit me, I 
suggest to the Senator from Michigan that what he describes as 
a helpful agreement might not be in restraint of trade, and, 
therefore, not condemned by the law. I think if the railroads 
were to get together and agree to reduce fares 33} per cent it 
would hardly be held by any court to be in restraint of trade. 

Mr. SMITH of Michigan. Then, if I understand the Senator 
from Idaho correctly, he wants this law unimpared. He re- 
gards it as a very sacred piece of legislation. 

Mr. BORAH. I do. If not sacred, certainly very desirable. 

Mr. SMITH of Michigan. So do I; but I disagree radically. 
with the Senator from Idaho in his conclusion that if you 
strike down this feature of it, or compromise with this feature 
of it in any way for the advantage of the American people, the 
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whole structure falls. What still remains of the structure is 
the right to prevent the absorption of rival lines, a very valu- 
able asset to the American people. 

Mr. BORAH. I should like to know what difference it 
makes to the American people whether there is one railroad or 
whether there are twenty railroads in the United States if there 
is only one traffic agreement and only one schedule of rates. 

Mr. SMITH of Michigan. I will give the Senator an answer. 

Mr. BORAH. The fact of the business is that a combination 
of that kind, after the question of rates, fares, and charges has 
been settled, might be altogether to the benefit of the people 
in reducing expenses, and so forth. 

Mr. SMITH of Michigan. Let us see about that. Take the 
Northern Pacific Railroad and the Chicago, Milwaukee and St. 
Paul Railroad. If the antitrust law was to fail utterly it would 
be within the province possibly of the Milwaukee and St. Paul 
to acquire the other line. In the acquisition of that line it finds 
that running from coast to coast the Milwaukee and St. Paul 
is fitted for heavy, constant traffic. The Northern Pacific Rail- 
road may not be so fitted; it may have been constructed hastily, 
like the Chicago and Western, and perhaps under local assist- 
ance from station to station. You strike down the antitrust 
law, or modify it in that particular, and it is possible, indeed 
it is probable, that traffic will be greatly increased over the 
road that can bear it; just as the Vanderbilt lines ship every- 
thing by way of the Lake Shore, the grades of which are 
minimized to the very point of excellence and the curvatures of 
which have yielded to years and years of successful engineer- 
ing. 

So I shall not subscribe to the idea that if the carriers are 
permitted to enter into an agreement that is helpful to the 
people, one which the Interstate Commerce Commission says 
will prove beneficial to the shipper and to the business man 
and the citizen upon its line; I will not subscribe to the idea 
that the entire antitrust law has fallen, and that there is no 
office of importance that it can further perform. 

Mr. BORAH. The Sherman antitrust law has been construed 
many times where the railroads were interested, and there has 
been considerable contention between the railroads and the 
Government with reference to the rights of the respective 
parties under this law, and they have all centered about that 
which concerned the question of rates, fares, and charges. That 
has been the gravamen of the controversy. The thing they 
have been seeking to do is to control that proposition. There 
may be in the far reach of the judicial fancy something that 
would be of benefit which could still be preserved under the 
trust law, but in all its practical operations and its practical 
workings that which goes to the benefit of the great mass of 
the American people is found right here, covered by this amend- 
ment. We are taking out of the trust law by this amendment 
that which, in my judgment, affords the people protection, and 
giving them nothing instead. 

Mr. SMITH of Michigan. Yes; but the Senator from Idaho 
will certainly admit that the changes sought to be made are 
first to be approved and left to a tribunal supposed to represent 
all the people of the United States. 

Mr. BORAH. The changes with reference to the rates—the 
right to control it—are left to no tribunal other than that which 
exists with reference to individual rates. We get nothing what- 
ever, I suggest to the Senator from Michigan, in consideration 
for the exemption of the railroads from the operation of this 
trust law, for the reason that that which affects the people 
most materially and most directly, and as to which they are 
concerned and practically nothing else, goes into effect and has 
the same effect under the law as if the roads had acted indi- 
vidually and not in combination, 

If it be a fact that these rates, which are the result of a com- 
bination agreement, stand in the same position under the inter- 
state-commerce law—go into effect under the same conditions 
and are to be reviewed under the same conditions—I ask the 
Senator in all candor what protection will the people receive 
in consideration of taking the roads from under that ban which 
the Supreme Court has placed against them by bringing them 
under the trust law? 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. Will the Senator from Idaho permit me 
to make an inquiry? I do not think I quite understand his 
position. He said a moment ago that he was not in favor of 
any law that would weaken the effect of the antitrust law. 
Does the Senator mean by that that he is not in favor of per- 
mitting railroad companies to enter into traffic agreements 
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under any circumstances or under any conditions, provided that 
such traffic agreements, as the law stands now, would be in 
violation of the antitrust law? 

Mr. BORAH. That is exactly my position. 

Mr. SUTHERLAND. Does the Senator, in taking that posi- 
tion, stand on the plank of the Republican platform or not? 

Mr. BORAH. I am going to discuss that at length in a few 
moments. 

Mr. SUTHERLAND. The plank in the Republican platform, 
as I recall it, declares that the Republican party is in favor of 
permitting railroad companies to enter into traffic agreements, 
subject to the approval of the Interstate Commerce Commission. 
I understand the Senator from Idaho is not in favor of that 
proposition. * 

Mr. BORAH. The Senator from Utah understands me ex- 
actly correctly. I will say to the Senator from Utah that I 
stated my position upon that matter many times during the 
campaign. There has never been any misunderstanding as to 
what I thought about putting that plank into the Republican 
platform. 

Mr. SUTHERLAND. Then the Senator from Idaho is not 
in favor of the so-called Cummins amendment for its own sake, 
but only as a choice of two evils. 

Mr. BORAH. Not as a choice of two evils. But I am if I am 
compelled to support an amendment; that is to say, if the trust 
law is to be changed, I want to be certain that there is absolute 
protection somewhere against unjust rates, fares, charges, and 
so forth; and I find it only in the Cummins amendment. 

I think this in regard to the amendment of the Senator from 
Iowa: In a large measure it supplies the protection which we 
now have under the Sherman antitrust law; as to traffic agree- 
ments perhaps it does so entirely. But I am opposed to interfer- 
ing with the Sherman antitrust law for other reasons, which I 
will state in a few moments. I believe that so far as the question 
of rates is concerned the amendment of the Senator from Iowa 
very largely takes care of it, but there is another reason for 
not attacking the antitrust law which we can not take care of 
by any legislation which we will enact in this bill, which I 
propose to state later. 

Mr. SUTHERLAND. But if I understand the Senator’s posi- 
tion, he is against section 7, however it may be amended or pro- 
posed to be amended. 

Mr. BORAH. I will say again to the Senator that if I have 
a chance to vote against section 7 as it is or as it may be 
amended, I shall vote against it. 

Mr. SUTHERLAND. I am glad to understand the position 
of those who fayor the so-called Cummins amendment to be a 
desire to repudiate and nullify a plank in the Republican plat- 
‘orm. 

Mr. BACON. Will the Senator from Idaho permit me to ask 
the Senator from Utah a question? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAH. I yield. 

Mr. BACON. I will not occupy much time. 

There has been so frequent reiteration of the position which 
justifies the adoption of this amendment that it is in accord 
with the Republican platform that I want to ask the Senator a 
question. If he should be satisfied that what is recommended 
in the Republican platform would nullify the antitrust law as 
it now stands on the statute books, would the Senator vote for 
a bill which would thus nullify it because it was called for in 
the Republican platform? 

Mr. SUTHERLAND. No; but I would hesitate a long time 
before 

Mr. BACON. Very well—— 

Mr. SUTHERLAND. Just a moment. I would hesitate a 
long time before I would undertake to set up my individual 
judgment against the judgment of a great party like the Re- 
publican party, solemnly expressed after long and deliberate 
consideration of the question. 

Mr. BACON. Very well. That is the point I want the 
Senator to come to. The question is this: Shall the question 
be decided according to each Senator’s judgment as to whether 
it will or will not nullify the antitrust law, or shall it be settled 
by the dictation of the platform of either party? 

Mr. SUTHERLAND. Oh, Mr. President 

Mr. BACON. As I understand the Senator from Idaho, he 
is trying to show that it will nullify in a degree the antitrust 
law. The Senator from Utah replies to that, “ Well, the Re- 
publican platform calls for this, and therefore it onght to be 
done.” And the necessary conclusion to his argument is that it 
3 De cone even if it does nullify it, because the platform 
ca. or s 
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Mr. SUTHERLAND. The proposition of the Republican 
platform does modify the antitrust law, and it was intended to 
do so, and I agree with it so far as it goes. I am not in favor 
of nullifying the law, but I am in favor of modifying it to 
the extent which the Republican platform proposes to do. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER (Mr. Branpecee in the chair). 
ae the Senator from Idaho yield to the Senator from Michi- 
gan 

Mr. BORAH. Yes; I yield. 

Mr. SMITH of Michigan. The inquiry of the Senator from 
Georgia merely prompts me to say that if I supposed this legis- 
lation in any way harmfully or unwisely changed the antitrust 
law I would not vote for it if all the political parties in Chris- 
tendom had indorsed it. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. BORAH. Yes. 

Mr. BACON. I thoroughly approve of the sentiment just 
uttered by the Senator from Michigan, and therefore when an 
argument is offered against any provision of this bill the reply, 
if reply is to be made, should be one showing the unsoundness 
of the argument, and it should not be a reply simply that a plat- 
form calls for it; and that is what we are hearing here every 
day and almost every hour in the day. 

Mr. BORAH. Mr. President, I am not going to diseuss to- 
day my relationship to my party or my relationship to the 
platform. I will say, however, in passing, that I presume 
everyone except an absolute intellectual slave sometimes finds 
things in platforms which were made in the dawning hours of 
the day on which they were adopted which he can not accept. 
We support platforms as a whole; no platform in its entirety 
meets the absolute approval of anyone except a partisan peon. 

The platform adopted by the Republicans at Chicago, if it 
were carried out, would be an entirely different proposition 
from what is found in section 7. It would be an entirely dif- 
ferent proposition from what is found in the amendment of the 
Senator from South Dakota, I do not hesitate to say that ac- 
cording to my understanding neither the Republican platform 
nor any declaration ever made by the ex-President indorses the 
principle found in section 7 or in the amendment offered by 
the Senator from South Dakota. 

If we could adopt an amendment which would permit agree- 
ments, and yet at the same time do as the platform says, at all 
times maintain competition between competitive lines, that 
would be one proposition; but to adopt a section in this bill 
which not only does not maintain competition between competi- 
tive lines, but which enables the railroad companies to destroy 
all competition between competitive lines, is a violation of the 
express terms of the platform and is not in harmony with any 
expressions I have ever read of the ex-President. Those who 
strike out section 7 are more in harmony with the platform than 
those who would adopt section 7 or the amendment of the Sen- 
ator from South Dakota, for neither preserves competition be- 
tween competitive lines, but both permit of its destruction. 

It occurs to me that in interpreting the platform adopted at 
Chicago we baye given our particular attention to relieving the 
railroad companies from the injunctions of the antitrust law and 
permitting them to make agreements, while we have not kept 
the promise with reference to at all times maintaining competi- 
tion between competitive lines. If that is maintained anywhere, 
if it is preserved anywhere, and I believe it is, it is preserved in 
the amendment of the Senator from Iowa. The only way you 
can mantain competition between competitive lines is to have 
the rates, fares, charges, and classifications examined and gone 
over by the Interstate Commerce Commission before they go 
into effect. 

And it is not sufficient, it is not satisfying, it does not move 
me at all to have men say to me that I am not in harmony with 
the platform, when I know that the platform did not mean 
anything that has been presented to us here, except it be the 
amendment of the Senator from Iowa, and I believe that does 
protect this particular phase of the controversy. I believe the 
amendment of the Senator from Iowa does preserve that com- 
petition, but there are other reasons which, to my mind, are 
controlling as to why we should not in any wise limit the 
scope and power of the Sherman antitrust law. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. Yes. 

Mr. JONES. Before the Senator proceeds to some other 
point, I want to ask whether or not he agrees with the opinion 
given yesterday that under the amendment of the Senator from 


South Dakota the Interstate Commerce Commission before it 
approves these agreements may require the submission to them 
of all the schedules of rates and may enter into an examination. 
of them to see whether or not they are reasonable? 

Mr. BORAH. And that the rates should not go into effect 
until the commission passes upon them? 

Mr. JONES. Yes. 

Mr. BORAH. No; I do not agree with that. If that is the 
effect of that amendment, it is expressed in a nebulous way, 
while it is expressed in the most specific way in the amendment 
we are seeking to have adopted. 

Mr. JONES. I admit there is a difference between the 
amendment of the Senator from Iowa and the Senator from 
South Dakota. The one specifically requires the rates to be ap- 
proved before they go into effect. But it was stated by several 
Senators yesterday that under the amendment of the Senator 
from South Dakota the Interstate Commerce Commission, be- 
fore approving any agreement, might require a submission of 
all schedules of rates; might go into an examination to see 
whether or not they were reasonable before they become a part 
of the agreement. 

Mr. BORAH. I do not believe you could compel the submis- 
sion of those rates fixed by the agreement, or that the commis- 
sion could examine them before they would go into effect under 
the amendment offered by the Senator from South Dakota. ö 

Mr. JONES. Does not the Senator think that the Interstate 
Commerce Commission could require the railroads entering 
a contract to submit it before they approved the agree- 
men 

Mr. BORAH. I do not think so. It might be possible that 
it eould be done; but I know, as the Senator from Washington 
knows, that the construction placed upon this amendment a few 
days ago by a distinguished Senator, most capable of inter- 
preting it, was not to that effect, and I am inclined to accept his 
view of it. 

Mr. JONES. I do not believe that that question was put to 
that Senator the other day in that specific way, but I wanted 
to get the opinion of the Senator from Idaho in regard to the 
matter. 

Mr. SUTHERLAND. Will the Senator from Idaho permit 
me to ask him a question? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. Does not the Senator concede that un- 
der the amendment of the Senator from South Dakota the Inter- 
state Commerce Commission would have the right to act upon 
the agreement, either by way of approving or disapproving it? 

Mr. BORAH. I agree to that. 

Mr. SUTHERLAND. Then, would not the Interstate Com- 
merce Commission have the right to determine the conditions 
upon which it would act one way or the other, they not having 
been specifically pointed out in the law itself? 

Mr. BORAH. The only thing the Interstate Commerce Com- 
mission can do under this amendment would be to approve or 
disapprove of the contract. 

Mr. SUTHERLAND. Precisely; approve or disapprove of 
the contract; and the Interstate Commerce Commission would 
themselves be the judges of the conditions upon which they 
would act one way or the other, would they not? 

Mr. BORAH. I do not understand what the Senator means 
by “the conditions.” Does he mean that it could attach condi- 
tions and put the contract into execution upon certain condi- 
tions being complied with? 

Mr. SUTHERLAND. ‘They could determine whether the cir- 
cumstances justified their approving or disapproving the agree- 
ment. 

Mr. BORAH. The only thing they could do would be to 
approve or disapprove. They could not write another contract. 
They could not specify that certain things should be included 
in the contract before they would approve it. They would 
have to approve or disapprove the contract which was sub- 
mitted to them. 

Mr. SUTHERLAND. But the Interstate Commerce Com- 
mission is not required to approve or disapprove at any par- 
ticular time. The Interstate Commerce Commission, being the 
judge of the circumstances which would justify them in act- 
ing, could say: We will not act until we see what is pro- 
posed to be done under this agreement as one of the circum- 
stances which will justify us in acting one way or the other.” 

Mr. BORAH. If the Senator from Utah really thinks that 
is the interpretation of this amendment, I ask the Senator, in 
all candor, why he does not support boldly the amendment 
about which there is no question? The amendment offered by 
the Senator from Iowa provides specifically that none of these 
rates, fares, and charges shall take effect until approved. Why 
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leave it to construction, to doubt, to subtlety, to mystification, 
and, probably, decision against it? 

Mr. SUTHERLAND. I will answer the Senator from Idaho 
by saying that one very good reason which appeals to me is 
that under the amendment proposed by the Senator from South 
Dakota the Interstate Commerce Commission may do that, but 
under the proposition of the Senator from Iowa the Interstate 
Commerce Commission must do it. 

And I can conceive of circumstances, I can imagine that 
agreements might be filed, where it would not be at all neces- 
sary for the Interstate Commerce Commission to make an ex- 
amination and to approve each rate specifically before it would 
have information enough before it to justify it in approving 
or disapproving the agreement; and I think it is better and 
wiser to leave this question to the wisdom and judgment of the 
Interstate Commerce Commission, because, with all their years 
of experience and their technical knowledge, they are better 
able to determine the question than either the Senator or I. 

Mr. BORAH. That last proposition I agree to. 

Mr. SUTHERLAND. I withdraw the remark as to the 
Senator. 

Mr. BORAH. I again invite the Senator’s attention to the 
genesis of this amendment. I am not challenging anybody's 
motive, but I know, as everyone knows, that there are those 
in this Chamber who believe that the railroads should never 
have been included in the antitrust law at all. There are men 
who think it never was, in fact, intended to cover railroads, 
and they are earnestly desirous, whether their judgment be 
good or bad, of wholly eliminating the railroads from the anti- 
trust law. That is evidenced by the fact that the first draft 
of this bill, drawn, I presume, by the Attorney-General, who is 
an eminent lawyer, did exempt the railroads wholly from the 
Sherman antitrust law, clearly and emphatically putting it be- 
yond the power of the Interstate Commerce Commission to ap- 
prove or disapprove of these contracts. 

The effect of this bill as it came into the Senate Chamber 
first is no different than if it had said that the act of July 2, 
1890, does not apply to railroads. That was its effect as it 
came in here; and yet it was seriously argued that some com- 
pensation had been secured in consideration of that exemption. 
But as the debate proceeded it was clearly disclosed that it 
was a clear exemption; that there was no compensation in 
return for it. I presume the Senator from Utah would not 
contend for a moment that the effect of section 7 as it came 
in here was not to put it beyond the power of the Interstate 
Commerce Commission to have anything at all to say about 
this matter. It was to relieve the railroads entirely from the 
Sherman antitrust law. That expressed clearly the intent and 
purpose of the drafters of this bill. An amendment was 
offered by the Senator from Iowa, which presented clearly 
the views of those who think there should be some protection. 

Afterwards came the amendment of the Senator from South 
Dakota, and as soon as it was presented in the Senate Cham- 
ber those who believed in the original bill and believed in ex- 
empting the railroads entirely from the operation of the law 
accepted it in preference of the amendment of the Senator from 
Iowa. I attribute no other reasons for the Senators accepting 
it than their keen insight into the effect of the amendment 
which was offered than that they believed it accomplished pre- 
cisely the same thing, as I believe, as the original draft of the 
bill. The argument of the Senator from Utah proves very con- 
clusively that if it does not do so it leaves it to the domain of 
conjecture, of doubt, of construction. And I appeal to him 
whether it is wise, when we are taking away the ban which 
makes this act a crime, to have any doubt about the construc- 
tion of language by which we shield the rights of the people. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. I hope the Senator from Idaho will 
remember that I have taken the position from the very begin- 
ning that this bill ought to make it clear that these agreements 
should be subject to the approval of the Interstae Commerce 
Commission, I think it should be made clear; and I am sup- 
porting the amendment offered by the Senator from South 
Dakota because I think it does make it clear. I was willing 
to accept the amendment suggested by the Senator from New 
York because I thought that made it equally clear. 

Mr. BORAH. Of course, I understood the Senator from Utah 
to take that position, but I also understood the Senator from 
Utah to be unable to point to any language in the amendment 
so clear and emphatic as the language used by the Senator 
from lowa to accomplish that purpose. My only suggestion was 
that we ought not to haye any quibble about the construction 


of language. No one here contends that the language in the 
amendment of the Senator from Iowa does not accomplish 
precisely what we are seeking to accomplish. No one contends 
that those rates can go into effect under that amendment until 
they have been examined. If that be the desire of the Senator 
from South Dakota and the Senator from Utah and the others, 
why should there be any hesitancy about accepting that lan- 
guage? I think we ought not to leave it to construction. We 
have been construing and construing the Sherman law for the 
last twenty years, through the courts, and have finally arrived 
at a point where it is pretty definite as to what it means. 

Now, we are again amending it, and certainly there should be 
no doubt about the language used. There is an honest differ- 
ence of opinion here, while at the same time we have language 
before us about which there is no difference of opinion. 

Mr. President, I have been long drawn away from the line of 
the remarks which I was intending to make, and I go back. 
I referred, when I was diverted from the line of discussion, 
to the effect of this amendment should the agreement be ap- 
proved, Now, what would be the effect of the amendment 
should the agreement be disapproved by the commission? 

We have earnestly insisted that the effect of the amendment, 
if the agreement was approved, was to give the rates the same 
status and the same effect as if filed by an individual cor- 
poration, The question is now, Should the commission disap- 
prove the agreement, what then would be the effect? It has 
been said that the rates would fall with the disapproval of the 
commission. In a measure that is true, but in practical work- 
ing it would not be true. The thing which the Sherman law 
denounced and prohibited was the coming together, the com- 
bining, the cooperating, the forming of a conspiracy for the 
purpose of fixing rates. The law contemplated that there was 
a great advantage to be gained in the parties owning the rail- 
roads in coming together and cooperating in the matter of fixing 
their rates, that that was an advantage upon their part. 

The thing which this amendment does is to take away 
the inhibition against their coming together and combining, 
discussing and agreeing upon the rates. I think it is unneces- 
sary for me to argue that that never could constitute an offense 
in the eye of the law which was done by the invitation of the 
Government. Therefore when these railroads assemble under 
the invitation of the Government to form an agreement, the 
fact that that agreement may be disapproved will not serve to 
constitute the coming together a crime. 

The result, therefore, is the same, so far as the offense 
against the Sherman law is concerned, whether the commis- 
sion approve or disapprove the agreement. The conspiracy has 
been eliminated from the transaction, and although they might 
form the agreement and the agreement be disapproved, the 
Government could not proceed against them for having met 
and combined their efforts and their counsel for the purpose 
of arranging rates. 

That being true, what would prevent these parties going 
out from this understanding or this council chamber and fil- 
ing their rates; and notwithstanding the fact that the commis- 
sion disapproved of the agreement, continue to leave those rates 
there and to operate under them until the commission rejected 
them under the other provisions of the interstate-commerce law. 

We confuse the proposition, Mr. President, of the offense, 
the fruits of the offense, and the contract itself. The railroad 
company after having the benefit of their cooperation, their 
counsel, their understanding, might feel it no concern to them 
whether their agreement was approved or not. It is not a case 
where there are two individuals standing ready to violate a 
contract the moment there is weakness interjected into it. It 
is not a case of the making of a contract which will compel 
the railroads to live up to an agreement, whether they want to 
or not. It is an instance where two parties get together and 
make a contract which they wish to carry out, which neither 
one desires to violate, and the mere fact that somebody dis- 
approves of the contract does not prevent those parties, having 
the same mind, the same desire, and the same purpose to carry 
it out, to gather its fruits. 

If the Great Northern Railroad Company, the Northern Pa- 
cific Railroad Company, and the Union Pacific Railroad Com- 
pany should come together and form a contract—have their 
understanding, discuss their different interests, and should put 
it in the form of a contract and go away, and the Interstate 
Commerce Commission should disapprove it, who could with- 
draw from those three railroad companies the fruits of their 
coming together and their combining? 

Mr. BEVERIDGE. Will the Senator yield for a question, 
just for my own information? ; 

Mr. BORAH. Certainly. 
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Mr. BEVERIDGE. I am following the Senator very carefully. 
I want to know from the Senator, who has given this subject 
very great study, whether this is the situation: First, that there 
should be such a meeting as is contemplated in the bill by rail- 
road companies. Now, that would be a crime under the anti- 
trust law, but if the bill, as proposed to be amended by the 
Senator from South Dakota or in its original form, should be- 
come a law, and these railroads should meet and file their agree- 
ment and it should be either approved or disapproved by the 
Interstate Commerce Commission, that meeting would no 
longer be a crime under the antitrust law. That is No. 1. 

Second, if they should meet and make an agreement and file 
their rates separately under that agreement, whether the Inter- 
state Commerce Commission approve or disapprove of the 
agreement itself, nevertheless the rates would still be in effect. 

Mr. BORAH. Certainly. 

Mr. BEVERIDGE. First, then, the situation would seem to 
be that by our change in the law the crime is abolished, and 
they are expressly permitted to make traflic agreements; and, 
second, although the crime is abolished, yet the fruits of the 
crime as now fixed in the law they can enjoy, whether the Inter- 
state Commerce Commission approves or disapproves the agree- 
ment itself. ; 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Will the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. Certainly. 

Mr. JONES. I thought I understood the Senator to agree to 
the proposition that if an agreement were submitted to the 
Interstate Commerce Commission and it disapproveđ the sched- 
ules and rates filed by the various railroad companies, the par- 
ties to that agreement, the companies would not be liable to 
prosecution under the present antitrust law if it was not shown 
on there was as a matter of fact a conspiracy in restraint of 
trade. 

Mr. BORAH. That is my position. May I ask the Senator 
in return, in order to elucidate my position, what would 

Mr. JONES. I am asking for information. 

Mr. BORAH. I am asking for information also. What 
would constitute the conspiracy by reason of which you would 
proceed to prosecute these parties? 

Mr. JONES. I take it it would be a question of fact as to 
whether or not there was a conspiracy. I take it the filing of 
the various schedules by the different companies, they being 
practically all the same, would be very strong ewidence of sucha 
conspiracy. 

Mr. BORAH. With all deference to my friend, that would 
be no evidence whatever, for this reason: The Government 
invites those men to make an agreement. The railroads pro- 
ceed to make an agreement, and they make their rates under 
the agreement. They take their agreement and their rates to 
the commission and file them. Will it be contended for a mo- 
ment that because the commission disapproves of that agree- 
ment you can charge those men with criminal intent to violate 
the law when they were in that room together under an invita- 
tion from the sovereignty? 

Mr. JONES. I do not understand that they file the schedules 
of rates before the agreement is approved or disapproved. 

Mr. BORAH. They may file them with the agreement. 

Mr. JONES. They probably would not file them unless the 
commission asked that the schedules be filed. So, I take it, if 
the Interstate Commerce Commission should disapprove the 
agreement, and if then they should go on and file these sched- 
ules as individual companies, they would be subject to prosecu- 
tion. If not, then I certainly would not be in favor of the 
proposition. 

Mr. BORAH. If the Senator will run back over the cases 
which have been prosecuted with reference to conspiracies 
under this law, he will find that the kernel of the crime, that 
the thing without which the crime could not exist, is that which 
these parties are to be permitted to do under the invitation of 
the Government, the coming together, the cooperation of mind 
and counsel, the combining their efforts and counsel together 
for the purpose of doing what? Of fixing their traffic agree- 
ment. Without that there is not the beginning of the crime or 
the conspiracy. That is eliminated. So, if you invite them 
there for the purpose of making the agreement, the fact that 
they fail to make an agreement satisfactory to the Interstate 
Commerce Commission could not constitute a crime upon their 
part. 

Suppose, to use an illustration, that ten men meet for the pur- 
pose of forming a conspiracy to commit a robbery in the city 
of Washington. The moment they come together and counsel 
upon that proposition they have committed the crime of con- 
spiracy. If the statute should exempt them from that, when 


they went out and actually commitied that crime they would 
not be guilty of a conspiracy to commit the crime, but they 


would be guilty of the individual offense. However, there is 
no individual offense about filing a rate with the commission, 
and the conspiracy, that which constitutes the offense under 
the law, is eliminated by reason of the fact that the sovereignty 
invites them into a room for the purpose of making the agree- 
ment. 

If they should go into the room without invitation they 
would be guilty of a conspiracy under the antitrust law. If 
they go there with the invitation they can not be guilty. It 
does not make any difference what the result is with reference 
to approving or disapproving these agreements, 

So I say, Mr. President, measure it from any standpoint 
which you may, you have exempted the railroad companies 
from all effect under the Sherman law. 

You have reduced it to the simple proposition whether or not 
as a fact they can make an agreement which is satisfactory to 
the Interstate Commerce Commission. The question of crime is 
eliminated entirely. These people may not be able to satisfy 
you with the contract, but no one has any power to punish them 
for having done that for which they can now be punished, 
should they undertake to do it. The result is the same. It 
does not make any difference whether they succeed or not; it 
is not their fault. How would you show criminal intent; how 
would you show criminal purpose; how would you show that 
they were to be dealt with under the antitrust law at all? If 
you should even bring an action for the purpose of enjoining 
them in a civil action, how could you show a combination made 
for the purpose of restraining trade? 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. A group of roads present an agreement, 
for instance, to the Interstate Commerce Commission for ap- 
proval and the commission disapprove it; they find that it is a 
vicious proposal, that it is in restraint of trade, and that its 
effect would be a monopoly. Does the Senator contend that the 
decision of the Interstate Commerce Commission that the pro- 
posal is of that character and their rejection of it would carry 
with it an exemption to these railways from punishment for 
whatever violation was involved in the agreement? 

Mr. BORAH. I will ask the Senator from South Dakota if 
he seriously contends that that can be a crime which is at- 
tempted under the invitation of the Government, although the 
party may fail in satisfying the Government as to righteousness 
of the contract? 

Mr. CRAWFORD. Would the bare interpretation of this be 
that it was designed to place an immunity over the class of 
proposals which would come within the category I have just 
named? 

Mr. BEVERIDGE. Mr. President, will the Senator permit 
me to ask the Senator from South Dakota a question? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. BEVERIDGE. It just occurred to me that possibly we 
may clear this all off by this question: Does the Senator desire 
that not only the agreements, but the rates made under them, 
shall be approved by the Interstate Commerce Commission be- 
fore they take effect? 

Mr. CRAWFORD. I do not desire that such an arbitrary re- 
quirement shall be exacted of the Interstate Commerce Commis- 
sion. That is the objection I have to the amendment proposed 
by the Senator from Iowa. 

Mr. BEVERIDGE. So all the difference is that the Senator 
from South Dakota desires merely that the agreement itself, 
and not the rates, shall be approved by the Interstate Commerce 
Commission 

Mr. CRAWFORD. That is not correct at all; it is far from 
being correct. - 

Mr. BEVERIDGE. I am trying to find out just the issue. 

Mr. CRAWFORD. My contention is this—— 

Mr. BEVERIDGE. I do not want to interrupt the Senator 
from Idaho unduly. 

Mr. CRAWFORD. If I am permitted to make a statement 
upon the invitation, my contention is that when we undertake to 
specifically require that the Interstate Commerce Commission, 
acting in a legislative sense, as a part of the Congress of the 
United States, shall, in the first instance, fix these rates, no 
matter whether they are five hundred thousand or one million, 
we have, in the first place, put upon their shoulders something 
impossible of execution, and, in the second place, if it were 
possible of execution, we were departing fundamentally from 
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the principle of initiative, and we might as well appraise them 
and buy them 

Mr. BEVERIDGE. If the Senator will permit me, I will 
just explain that my inquiry of him did not involve the ques- 
tion as to whether the Interstate Commerce Commission should 
itself fix rates, but whether they should approve them after 
they had been fixed by the railroad companies under the agree- 
ment. The Senator says that he does not contemplate and does 
not desire the Interstate Commerce Commission to approve the 
rates, but only the agreements. That being so, wherein does 
his amendment differ from the original bill? 

Mr. CRAWFORD. The Senator has not made a correct 
statement. 

Mr. BEVERIDGE. I want to make it correctly. I want to 
find out 

Mr. CRAWFORD. The agreement must be made subject to 
the approval of the Interstate Commerce Commission. It is 
absolutely inoperative until that approval is given. It is left 
to the Interstate Commerce Commission to make whatever re- 
quirements in their judgment they see fit to make in order to 
justify their approval. I presume if they wanted to have the rate 
sheet put down, it would be in front of them to make an ex- 
amination of it more or less thorough. It rests with them. 
They could do it. 

Mr. BEVERIDGE. But the Senator says he does not even 
desire that that should be required of them. Then, what is the 
difference 

Mr. CRAWFORD. I have not said any such thing. I said 
I did not desire that it be made absolutely mandatory that they 
should go through the schedule as a condition of approval and 
examine it to the last item in it, no matter whether it contained 
five hundred thousand or a million rates, before they could ap- 
prove it. I want them to have discretion in the matter. 

Mr. BEVERIDGE. Then wherein in effect is the difference 
between the Senator's amendment and the original bill? 

Mr. BORAH. Mr. President 

Mr. BEVERIDGE. I am much obliged to the Senator from 
Idaho. 4 

Mr. CRAWFORD. If the Senator will allow me to an- 
swer—— 

Mr. BORAH. Very well. 

Mr. CRAWFORD. I am imposing on the Senator from 
Idaho, and I appreciate what it means. 

Mr. BEVERIDGE. I know; I apologize to the Senator from 
Idaho. 

Mr. BORAH. It is all right. 

Mr. CRAWFORD. The Senator certainly knows, and it 
seems idle for me to say, that the original section provided that 
the mere filing of an agreement on the part of railway com- 
panies, without any supervision whatever on the part of the 
Interstate Commerce Commission, made it legal, while this 
amendment requires that it shall be approved by the Interstate 
Commerce Commission. 

Mr. BORAH. Mr. President, it will be conceded, I presume, 
by all parties that if the agreement which is to be made by the 
railroad companies should be approved, it would not be an 
offense under the Sherman law. If they meet and form an 
agreement, which is now an offense under the Sherman law, and 
the Interstate Commerce Commission should approve it, that 
would not be a crime under that law. 

Now, then, they undertake to say that if the commission dis- 
approves that contract it constitutes a crime. Do Senators 
understand that they are introducing into the doctrine of the 
criminal law the proposition that whether a man has committed 
a crime or not depends upon the ipse dixit or the judgment or 
the say of yes or no of an individual? The Senator from South 
Dakota shakes his head, which I understand to mean a lack of 
conversion. I repeat that under the amendment offered by 
the Senator from South Dakota, when they meet in combina- 
tion for the purpose of forming an agreement, if the Interstate 
Commerce Commission approves it, it would not constitute an 
offense under the Sherman law. Then does the Senator con- 
tend, if that same agreement be carried into the commission's 
office and is disapproved, they have committed a crime? 

Mr. CRAWFORD. The Senator from South Dakota con- 
tends that in that case they stand in the same position, exactly, 
toward the law that they would have been in had no proposal 
been made. 

Mr. BORAH. Then, in other words, the Senator from South 
Dakota takes the position, which no man will undertake to de- 
fend for five minutes, when he reflects, that whether a man has 
been guilty of crime or not depends upon whether a man shall 
say yes or no to the validity of a civil contract, not what you 
do, but what some one else, erected into a tribunal by law, shall 
decide yes or no as to the transaction. In one instance it is a 


civil contract enforceable in law; in the other instance, we will 
say, if it is not suitable to the commission, whatever the reason 
may be, it may be because it is ungrammatical or, for some 
other reason, it constitutes a crime. 

The fact is, Mr. President, that when you come to analyze 
these two amendments, as I said a moment ago, both section 7 
and the amendment of the Senator from South Dakota are pre- 
cisely the same. Both relieve the railroad absolutely from the 
effect of the trust law, and both leave the rates, fares, and 
charges to be dealt with under the other provisions of the inter- 
state-commerce law. If that be true, what have the shipper 
and the people received in compensation for this condemnation 
which has been put upon such contracts under the antitrust 
law? 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. Then, if I understand the Senator cor- 
rectly, all this talk about making the agreements subject to 
the approval of the Interstate Commerce Commission is utterly 
idle, because those conditions make no difference whatever. 


Mr. BORAH. As drawn by the Senator from South Dakota, ` 


that is correct. 

Mr. CRAWFORD. If the Senator will permit me again, if it 
is correct as to its effect upon the question as to whether it is a 
crime or is not a crime, if that be true as to the amendment I- 
have offered, why is it not true in exactly the same sense with 
reference to the amendment of the Senator from Iowa? 

Mr. BORAH. I think it is. But the virtue of the amend- 
ment offered by the Senator from Iowa as against the lack of 
virtue in the amendment offered by the Senator from South 
Dakota is that the amendment of the Senator from Iowa gives 
the rates, charges, and fares no force or effect until the com- 
mission examines them. Therefore there is that intervening 
po igo to pass upon the justice of them before they go into 

ect. 

Now, the result under the amendment offered by the Senator 
from South Dakota would be that in ten years from now there 
would not be a half a dozen rates in existence of any im- 
portance in the United States that did not grow out of these 
agreements which are to be approved, but wherein the rates 
went into effect without any supervision of the commission 
whatever, and the whole railroad system and industrial inter- 
ests of the country would be permeated by those rates which 
went into effect without supervision by anyone except the rail- 
road companies which were making them in some room by 
themselves. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. I do not think that quite touches the 
point that I called to the Senator’s attention, and that was this 
statement: That this approval, the giving this power to the 
Interstate Commerce Commission to legalize these agreements, 
placed in their hands the determination of the question whether 
or not an act was a crime. I say that if that be true as to the 
effect of the amendment I have offered, it necessarily follows, 
and there is no escape from it, that it is also true under the 
amendment offered by the Senator from Iowa [Mr. CUMMINS]. 
There might not be so great a number of cases approved before- 
hand, but so far as the cases arising under it, the power is the 
same in one case as it is in the other. Is not that correct? 

Mr. BORAH. Mr. President, I concede for the purpose of 
argument that that is entirely correct. 

Mr. CRAWFORD. Yes. 

Mr. BORAH. But we receive under the amendment offered 
by the Senator from Iowa [Mr. Cummins] the protection of 
withholding rates from operation until they are examined by 
the Interstate Commerce Commission. Therefore, presumably, 
no evil can flow from it. But under the amendment offered by 
the Senator from South Dakota the rates would go into effect 
under the operation of the law. 

Mr. CRAWFORD. But that is another proposition. 

Mr. BORAH. I am aware that it is another proposition, but 
it is one to which the Senator from South Dakota does not lead 
up very easily 

Mr. CRAWFORD. Oh, yes; it does. 

Mr. BORAH. For the reason that it demonstrates the weak- 
ness of his amendment. 

Mr. CRAWFORD. Oh, no; I can not agree with that. But 
I wanted to get the Senator’s conclusion upon the other point, 
and that is, if we have made a determining body here on the 
part of the Interstate Commerce Commission to make crime 
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and to exempt from crime, that rule applies to one of these 
amendments as well as to the other. 

Mr. BORAH. Mr. President, I will repeat that I concede, 
for the purposes of the argument, that is true; but so long as 
no injury flows from the combination in the case of the amend- 
ment offered by the Senator from Iowa, I do not care whether 
it is a crime or not. If, however, injury flows from the amend- 
ment offered by the Senator from South Dakota, then it be- 
comes important to know whether or not there is any power 
to punish for that injury. 

Mr. CRAWFORD. True enough; but, if the Senator please, 
there is an “if” there in both cases—“ if an injury shall flow.” 
I do not quite understand how it follows that injury shall 
flow from the approval of one of these agreements by the Inter- 
state Commerce Commission, where that commission is all the 
time clothed with and retains in its hands the power to sus- 
pend rates, to annul rates, and to change classifications. I am 
unable to see where there is ground for so much apprehension 
as is manifested by the Senator from Idaho. 

Mr. BORAH. The difference, Mr. President, is this: That 
in one instance we are dealing with combination rates—rates 
which are the result of the combination of railroad companies— 
` while in the other instance we are dealing with individual rates, 
which are supposed to be formed in some measure by reason 
of competition. 

At the present time under the Sherman law these combina- 
‘tion rates are prohibited, while under the amendment of the 
Senator from South Dakota they are permitted; they go into 
effect the same as individual rates. Undoubtedly there is some 
great advantage in the proposition of forming combination 
rates or the railroads would not be so desirous of doing so, and 
undoubtedly thé people would not so seriously object if they 
did not think there was some advantage. Under the amend- 
ment which we support, notwithstanding the rates are formed 
as the result of a combination, they have no force or effect until 
an impartial tribunal passes upon them. Under the Senator’s 
amendment, when the combination rates are formed, no one 
passes upon them, except in the same way, and they are brought 
up in the same manner as individual rates which arise by reason 
of competition. I can not make it any plainer. 

Mr. CRAWFORD. Except that the commission shall pass 
upon the agreements pursuant to which they are made, 

Mr. BORAH. An agreement may have no force or effect 
whatever upon the question of rates. 

Mr. CRAWFORD. The Senator from Idaho has indulged 
me so much that I will not take his time any longer. 

Mr. BORAH. I am very glad to labor in a good cause. 

Mr. CRAWFORD. I think the Senator is quite consistent in 
taking the position that section 7 should be stricken out, because 
I can not see any other logical result, if the Senator’s premises 
and conclusions are correct, than that the whole section should 
go out. 

Mr. BORAH. Mr. President, I am going to trespass for a 
very few minutes longer upon the Senate. I am coming to a 
discussion of the question which the Senator from South 
Dakota has just suggested. Before I do so, however, I want to 
call attention very briefly to the struggle which has been made 
in this country to bring the railroads under the terms of the 
antitrust law. It has been one of the longest and most earn- 
estly contested pieces of litigation that has taken place in 
regard to the Sherman antitrust law. In 1892, under Mr. Har- 
rison’s administration, an action was brought against the 
Freight Association, enjoining them from putting into operation 
a contract which presumably was something of the nature of a 
contract which could be made under this amendment. That 
litigation was in the courts for five years. The railroads con- 
tended for precisely the contention which is being made here— 
that the Sherman law did not apply, or should not apply, to 
the railroads for the reason that the effects which resulted 
from a combination between the railroads as to rates were 
not so injurious and the evil was not so great as in the 
case of an industrial combination. I want to read some para- 
graphs from that decision. I repeat that when we examine 
these two sections we will find that we are taking away all the 
protection which the court threw about the people in this de- 
cision. I maintain, without fear of successful contradiction, 
that when the amendment offered by the Senator from South 
Dakota is adopted, if it is, we will occupy precisely the same 
position which would have been occupied by the railroads 
should the decision in the Freight case been in their 
favor. I maintain further that if that decision had been in 
their favor, there never would have been a Northern Securities 
case nor a necessity for it. All they wanted to do, all they de- 
sired to do to control the rates and charges, could have been 
accomplished by that form of agreement which was submitted 


to the court in the Freight case, and which could be made 
under the amendment offered by the Senator from South 
Dakota. Justice Peckham, in that case, said: 


It is said that Congress had very different matters in view and very 
different objects to accomplish in the passage of the act in question; 
that a number of combinations in the form of trusts and conspiracies 
in restraint of trade were to be found throughout the country, and 
that it was impossible for the state 8 to successfully cope 
with them because of their commercial character and of their business 
extension through the different States of the Union. Among these 
trusts it was said in Congress were the beef trust, the Standard Oil 
trust, the steel trust, the barbed fence wire trust, the sugar 
trust, the cordage trust, the cotton-seed oil trust, the whisky trust, 
and many others, and these trusts it was stated had assumed an im- 
portance and had acquired a power which were dangerous to the whole 
country, and that their existence was directly antagonistic to its peace 
and prosperity. 


Mr. President, it is a matter of economic history that the 
Standard Oil trust, the beef trust, and those trusts enumerated 
there could never have been built up, with the illimitable power 
which they possess to-day, without the power, influence, and 
favoritism of the great corporations which we are now propos- 
ing to take from under the operations of the antitrust law. It 
is an unquestionable fact that when you take from ander the 
operations of this law the great carriers of the industrial and 
manufactured goods of this country you are putting into the 
hands of the Standard Oil trust and the beef trust a power 
which will be beyond the courts to control. That is the reason 
I say that, aside from the amendments offered, there is a con- 
trolling reason why we should not in any way limit the influ- 
ence, the scope, and the power of the Sherman antitrust law. 

The great question which is waiting for the determination 
of the Supreme Court now is whether or not the Standard Oil 
Company is subject to the control of the courts and laws of this 
country. Yet when they pass upon that question, they will 
pass indirectly upon the brutal favoritism of the transporta- 
tion companies of this country in helping to build up that insti- 
tution. Name me, if you can, one of the great combinations of 
this country that does not owe its life, its continued existence, 
and its unlimited power to the combinations in the great city 
of New York, where men serve as directors upon both the trans- 
portation companies and the combinations which we are seek- 
ing to put down. 


To combinations and conspiracies of this kind it is contended that 
the act in question was 2 and not to the combinations of com- 
peting railroads to keep up their prices to a reasonable sum for the 
transportation of persons and property. It is true that many and 
various trusts were in existence at the time of the passage of the act, 
and it was probably sought to cover them by the provisions of the act. 
Many of them had rendered themselves offensive by the manner in 
which they exercised the 1 power that combined capital gave them. 
But a further investigation of “the history of the times“ shows 
also that those trusts were not the only associations controlling a great 
combination of capital which had caused complaint at the manner in 
which their business was conducted. There were many and loud com- 
plaints from some portions of the public regarding the railroads and 
the prices ueg were charging for the service they rendered, and it was 
alleged that the prices for the transportation of persons and articles of 
commerce were yi, reo improperly enhanced by combinations amon, 
the different roads. hether these complaints were well or ill found 
we do not presume at this time and under these circumstances to de- 
termine or to discuss. It is simply for the purpose of answering the 
statement that it was only to trusts of the nature above set forth that 
this legislation was directed, that the subject of the opinions of the 
people in rd to the action of the railroad companies in this par- 
ticular is referred to. A reference to this history of the times does 
not, as we think, furnish us with any strong reason for believing that 
it was only trusts that were in the minds of the Members of Congress, 
and that railroads and their manner of doing business were wholly 
excluded therefrom. 4 


Mr. President, I read further from this opinion: 


As to the majority of the community living along its line, each rail- 
way 3 has a monopoly of the business demanding transportation 
as one of its elements. y reason of this fact the action of this cor- 
poration in establishing the rates to be charged largely influences the 
net profit coming to the farmer, the manufacturer, and the merchant 
from the sale of the products of the farm, the workshop, and the manu- 
factory, and of the merchandise purchased and resold, and also largely 
influences the price to be paid by everyone who consumes any of the 
property transported over the line of Selig There is no other line 
of business carried on in our midst which is so intimately connected 
with the po as that conducted by the railways of the country. 
A a a railway corporation engaged in the transportation of per- 
sons and property of the community is always carrying on a public 
business which at all times directly affects the public welfare. All 
contracts or combinations entered into between ranvay corporations 
intended to regulate the rates to be charged the public for the service 
rendered must of necessity affect the public interests. By reason of 
this marked distinction existing between enterprises inherently public 
in their character and those of a private nature, and further by reason 
of the difference between private persons and corporations engaged in 
private pursuits, who owe no direct or primary duty to the public, and 
public corporations created for the express purpose of carrying on 
public enterprises, and which, in consideration of the public powers 
exercised in their behalf, are under obligation to carry on the work 
intrusted to their management primarily in the interest and for the 
benefit of the community, it seems clear to me that the same test is 
not applicable to both classes of business and corporations in determin- 
ing the validity of contracts and combinations entered into by those 
engaged therein. * In the opinion of the court are found cita- 
tions from the reports of the Interstate Commerce Commission in which 
are depicted the evils that are occasioned to the railway companies and 
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the public by warfares over rate charges, and the advantages that are 
gained in many directions by proper conference and concert of action 


among the competing lines. It may be entirely true that as we proceed 
in the development of the poleg of public control over railway trafice 
methods will be devised and put in appe by legislative enactment 
whereby railway companies and the public may be protected against the 
evils arising from unrestricted competition and from rate wars, which 
unsettle the business of the community, but I fail to ve the force 
of the argument that because railway companies through their own 
action cause evils to themselves and the public by sudden changes or 
reductions in tariff rates, they must be permitted to deprive the com- 
munity of the benefit of competition in securing reasonable rates for 
the transportation of the products of the country. Competition, free 
and unrestricted, is the general rule which verns all the ordinary 
business pursuits and transactions of life. ils, as well as benefits, 
result therefrom. In the fleree heat of competition the stronger com- 
petitor may crush out the weaker; fluctuations in prices may be ca) 

that result in wreck and disaster; yet, balancing the benefits as against 
the evils, the law of et ager remains as a controlling element in 
the business world. That free and unrestricted competition in the 
matter of railroad charges may be productive of evil does not militate 
against the fact that such is the law now governing the subject. No 
law can be enacted nor ig nig devised for the control of human affairs 
that in its enforcement does not produce some evil results, no matter 
how beneficial its general purpose may be. There are benefits and 
there are evils which result from the operation of the law of free 
competition between railway companies. he time may come when the 
companies will be relieved from the operation of t law, but they 
can not, by combination and a ments among themselves, bring about 
this change. The fact that the provisions of the interstate-commerce 
respects the conduct of the companies 
are engaged in does not 


act may have changed in man 
in the carrying on of the public business the 
show that it was the intent of ser the enactment of that 
statute, to clothe railway companies with the right to combine together 
2 sne purpose of avoiding the effects of competition on the subject of 
rates. 

Mr. President, after some fifteen or twenty years of serious 
contention, after an extraordinary effort upon the part of 
the Government, the railroad companies have been brought 
within the purview and provisions of this law. I believe that 
good has come from that in many ways. I have not any doubt, 
in the first place, but what the partial control which we have 
over the industrial combinations arises out of the fact that we 
also have control under the same law over the carriers of the 
country. 

I believe good has come in another way, that the best and 
highest grade of managers of the railroads of this country haye 
come to accept the Sherman law and are complying with it 
and honestly endeavoring to live up to it, and that many rail- 
road systems have endeavored to reconcile their business and 
their business ways to the demands of that law. But undoubt- 
edly there are those who do not yet see fit to comply with its 
conditions, 

I said a moment ago that, if I am permitted, I shall yote 
against the adoption of this section as an entirety. I do so for 
the reason that I believe that at this time, in this struggle, 
when we are seeking to put that principle into the jurisprudence 
of this country safely and effectively, to tear away a portion of 
the law and exempt the carriers of the country from it in its 
moral effect will overcome any possible good that we can derive 
from extending their power to make these traffic agreements. 
I do not bait railroads. I want them to be treated fairly, but, 
on the other hand, the people must have protection against 
those who would charge unjust rates. 

I regretted it at the time that this plank was placed in the 
platform, and I am frank to say that I am not now uttering 
for the first time my objection to it. It was a serious matter, 
and when it is said here that there was no objection to it, 
that it was unanimous, that the country accepted it, that they 
approved of it, it seems to me that that is wholly an error. 
There was criticism, and not only outside partisan criticism, 
but severe adverse criticism within the party. Men differed 
as to the effect of it. But I would have you observe that the 
language which is used in the platform is such as to preserve 
that which is preserved by the antitrust law, and that is com- 
petition between the various companies, If that could be satis- 
factorily and effectively and practically preserved, there would 
perhaps be no objection; but when we take our places in this 
Chamber and undertake to write the law which will permit the 
railroads to make agreements and at the same time preserve 
the principle which is to be preserved by that platform, we find 
that we are wholly unable to do it effectively. That being true, 
in my judgment it would be far better if we would leave the 
antitrust law stand as it is. 

I do not think the Senator from Minnesota [Mr. NELSON] 
was far wrong the other day when he stated that in force and 
effect and scope and benefit to the American people the Sher- 
man antitrust law is next to the Constitution of the United 
States. 

If we believe in the power of competition to adjust injustice 
and inequity, it can not be preserved by limiting the scope of 
that law to only a portion of those who are engaged in the 
work of commerce, 


But, Mr. President, if we are unable to defeat the section as 
an entirety, or, in other words, if it is to go into the law, then 
there should be no mistake as to the protection which is 
given to the shippers and to the people of the country in lieu 
of it. The Senator from Iowa has offered an amendment which 
takes all benefit from those who form the combination and 
make rates until those rates have been passed upon by a tribu- 
nal erected for that purpose. There can be no objection to that 
upon the part of the railroads, because if they desire to file 
individual rates and continue under the law of competition 
they have that privilege and have permission to do so. If they 
desire to seek the benefit of combination and of traffic agree- 
ments they must submit their agreements, together with their 
rates and charges, to the Interstate Commerce Commission. 
The most explicit language which could possibly be used to pro- 
tect the rights which are being forfeited the moment we take 
the railroads from under the trust law should be used. We 
should not undertake to put into this bill anything that is open 
to construction upon that proposition. We should not invite 
litigation, and possibly disaster, by loose or doubtful language, 
We should be intellectually èandid. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Iowa [Mr. CUMMINS] 
to the amendment offered by the Senator from West Virginia 
IMr. ELKINS]. 

Mr. DOLLIVER. I desire to ask the Senator from West Vir- 
ginia if it is his purpose to proceed any further to-night? 

Mr. ELKINS. I supposed that the Senator from Iowa was 
going to address the Senate, and I have been waiting and hoping 
that that would be the case. It is only 4 o'clock now; and if he 
would go on to-night we should save that much time. 

Mr. DOLLIVER. I should prefer not to proceed to-night. 

Mr. BRISTOW. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Kansas? 

Mr. DOLLIVER. Certainly. 

Mr. BRISTOW. I suggest the absence of a quorum, Mr, 
President. 

The VICE-PRESIDENT. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 


answered to their names: j 


Bacon Crawford Hughes Root 
Bailey Cullom Jones Smith, S. C. 
Beveridge Cummins La Follette Smoot 
Borah Curtis Lodge Stephenson 
Brandegea Dillingham Newlands Sutherland 
Bristow Akins Oliver Warner 
Burkett Foster Overman Warren 
Burton Frazier Page Wetmore 
Clapp Gore Perkins 

Clay Heyburn Piles 


The VICE-PRESIDENT. Thirty-eight Senators haye an- 
swered to the roll call. There is not a quorum present. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 5 minutes 
p. m.) the Senate adjourned until Monday, April 25, 1910, at 
12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Saturpay, April 23, 1910. 


The House met at 12 o'clock noon, 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. The Clerk will read the motion. 

The Clerk read as follows: 

33 Dy Sg ue consent— 
of bills on the Private Calen Hk in lieu F 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent that 
bills on the Priyate Calendar, in order to-day, may be consid- 
ered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Private Calendar, in order 
to-day, may be considered in the House as in the Committee of 
the Whole. 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
gentleman’s request would carry with it the right to consider 
claims bills in the House as in the Committee of the Whole, and 
I think that is not the intention. 

Mr. SULLOWAY. I supposed that pension bills and the bills 
from the Committee on Military Affairs were the only ones. 
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But the gentleman from Illinois [Mr. Mann] made the motion, 
and I am not certain just what it was. 

Mr. MANN. The intention is, I believe, to proceed with the 
claims calendar when the gentleman’s pension bills are out of 
the way, but that would be done in the Committee of the Whole; 
and I hope that his motion wil! be modified to consider pension 
bills and bills in effect removing the charges of desertion, 
which are the bills first in order to-day in the House as in 
Committee of the Whole. 

Mr. SULLOWAY. That would be bills, Mr. Speaker, coming 
from the Committee on Invalid Pensions and the Committee on 
Military Affairs, and I modify my request. 

The SPEAKER. The gentleman modifies his request by ask- 
ing unanimous consent that bills reported by the Committee on 
Invalid Pensions and the Committee on Military Affairs be con- 
sidered in the House as in the Committee of the Whole. 

Mr. SLAYDEN. A parliamentary inquiry, Mr. Speaker. I 
would like to have the interpretation of the Speaker of the 
situation. I did not hear the request of the gentleman from 
New Hampshire [Mr. Surtoway], but as I understood the gen- 
tleman from Illinois [Mr. Mann] it was for the consideration 
of bills upon the Private Calendar. 

Mr. SULLOWAY. Pensions and those bills coming from the 
Committee on Military Affairs. 

Mr. SLAYDEN. Does the order embrace bills from the Com- 
mittee on Claims? 

Mr. MANN. Let them come in later, after these bills are 
disposed of in the House. 

Mr. SLAYDEN. I wanted to know why, under the rule, bills 
from the Committee on Private Claims should not have prece- 
dence uver those from the Committee on Military Affairs. 

The SPEAKER. All these bills have to be considered in 
Committee of the Whole House unless by unanimous consent. 
Now, the bills in order to-day are all the bills on the Private 
Calendar if they are reached, the bills relating to pensions hay- 
ing first to be disposed of. 

Mr. MANN. Bills relating to pensions and bills removing 
charges of desertion. 

The SPEAKER. Now, the gentleman makes the request that 
such bills reported from the Committee on Pensions, Invalid 
Pensions, and Military Affairs may be considered in the House 
as in Committee of the Whole House. Is there objection? 

There was no objection. 


EDWARD D. GILBERT, 


The first business on the Private Calendar was the bill 
(H. R. 24248) for the relief of Edward D. Gilbert. 
The bill as proposed to be amended was read, as follows: 


Strike out all after the enacting clause and insert: 
“That in the administration of the fe ype ee laws and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or any 


from the mili 
I, Twen rat i 
arch, 18 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


The next business on the Private Calendar was the bill (H. R. 
24450) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of Rufus C. Bradley, late of Company K, Fifth Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James A, Lemon, late of Company B, Tenth Regiment 
Ohio Volunteer C and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Isaac L. Ferris, late of Company D, Fortieth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that ‘he is now 8 

The name of John Harrigan, late of 8 F, Third Regiment United 
States Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Francis M. Anderson, late of Company M, Thirteenth 
Regiment Illinois Volunteer Cavalry, and pax him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Leroy F. Morse, late acting assistant surgeon, United 
States Navy, and pay him a pension at the rate of $24 per month in 
he is now receiving. 

A. McComb, late of Company E, Tenth Regiment 
Wisconsin Volunteer 8 pay h 


The name of Frederick Leonhardt, late of Company E, Twenty- 
seventh Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 


The name of Andrew Tredway, late of Com y K, Thirty-ninth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now rig ht 2 

The name of Katie V. Kellogg, widow of William J. Kellogg, late 
captain Com H, One hundred: and fifty-second Regiment New York 
Volunteer Infantry, and pay her a spar pre at the rate of $12 per month. 

e of Company F, Fifteenth Regiment 

irginia Volunteer Infantry, and pay him a pension at the rate of 
is now rhea A 

The name of William E. McCready, late of Company G, First Regi- 

Arti him a pension at 


the rate of $24 per month in lieu of that he is now 8 
The name of Adaline Camp, widow of Jonathan Camp, late of Com- 
any F, One hundred and forty-e' Company G, 


fty-third Regiment, Pennsylvania Volunteer Infantry, and pay her a 


fifth Regim try, and pay. him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of George W. Thompson, late of Company D, First Regi- 
ment Ohio Volunteer tA Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob Hawk, late first lieutenant Company K, Fifty- 
first Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving: 

The name of William M. Ruble, late of Company G, One hundred 
and forty-sixth R ent Indiana Volunteer Infantry, and pay him a 
pnsan at the rate of $24 per month in lieu of that ħe is now 
receiving. 

The name of Thomas J. Barker, late of Company E, Sixteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George B. Jenness, late of Company K, Fourth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John M. Oliver, late of Company B, One hundred and 
twenty-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Richa Hill, late of Company G, One hundred and 
seventeenth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of John W. Howland, late of Company I, Ninety-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George R. White, late of Company I, Eighty-second Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 3 

The name of Andrew H. Stansberry, late of Company H, First Regi- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles A. Spaulding, late of Company K, Fourth Regi- 
ment Michigan Volunteer ert and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Anna M. Mosier, widow of Stephen Mosier, late of Com- 
pany I, Seventh Regiment Ohio Volunteer Infantry, and y her a 
cen ae at the rate of $20 per month in lieu of that she now re- 
ceiving. 

The name of William R. Watts, late of Company F, Twenty-sixth 
Regiment Kentucky Volunteer ees and pay him a pension at the 
rate of $30 per month in lieu of that he is now renee 

The name of Sylyester Hendrix, late of Company D, Thirty-sixth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John W. Huff, late of Company D, Forty-seventh Regl- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Cornelius McGuire, late of Company K, Eleventh peg 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $ 
per month in lien of that he is now receiving. 

‘Phe name of John Alfred Berg, late of Company K, Fourth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now ee 
F ete aaa bee idl & Peet ak ta sate oF 720 per 

o Volunteer antry, and pay him a pension a e rate o per 
month in lieu of that he is now receiving. 

The name of Joseph H. Stewart, late of Company E, Fifth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Andrew Christy, late of Company D, Fourteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now . 

The name of Benjamin F. Royster, late of Company M, Sixth Regi- 
ment Illinois Volunteer e and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Orion B. Colby, late of Company K, Fifth Regiment 
Vermont Volunteer Infantry, an him a pension at the rate of $24 
per month in lieu of that he is now receiving: 

The name of Edward P. Nash, late sergeant-major, Fourteenth Regi- 
ment Vermont Volunteer Ipune and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of Conrad Gansert, late of Company I, First Regiment Mis- 
souri Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Henry J. Mongovan, late of Company M, First Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Miron B. McAllister, late of Company A, Fifth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William Doolin, late of Company A, Fifth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James O. Harriman, late of U. S. S. Sabine, Massachu- 
setts, and Princeton, United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Obed E. Fox, late of 1 C, Sixty-second R 


egiment 
lvania Volunteer Infantry, and pay 


m a pension at the rate 


per month in lieu of that he is now receiving. 

James Harvey, late of Company A, Second Regiment 
rtillery, and pay him a pension at the 

he is now receiving. 


of $2 

The name of 
New York Volunteer Heavy 
rate of $24 per month in lieu of that 
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The name of a W. Redman, late of Company D, Seventh Regi- 
ment Missouri State Militia Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 3 

he name of George O. Lloyd, late of Company B, Fifty-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Richard Metcalf, late of Battery H, First Regiment West 
Virginia Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Greenbury fated 6 late of Company E, Ninth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of george M. Clapp, late of Company K, Fifty-second 38 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Catherine Devers, widow of Moses Devers, laté of Com- 
pany H, Fifty-eighth Re ent Illinois Volunteer Infantry, and pay her 
X casion at the rate of $20 per month in lieu of that she is now re- 

ving. 

The name of Milford Burton, late of Company K, Thirtieth Regiment 
Kentucky Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of gel W. Pulley, late of Captain Evans's independent 
company, Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles J. Brown, late of Com y M, First Regiment 
Vermont Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of George C. Peckens, late of Company F, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alonzo Castor, late of Company A, One hundred and 
forty-sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month in leu of that he is now receiving. 

The name of Delanson Fenner, late of Company C, One hund and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel Titus, late of Company D, Sixteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Sewall P. Norton, late of Company K, Second Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Andrew Shank, late of Company D, Eleventh Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company C, One hundred 
and ninetieth Regiment Pennsylvania Volunteer Infantry, and pay 
na a pension at the rate of $36 per month in lieu of that he is now 
receiving. 

The name of Virgil E. Reed, late of Company F, Thirty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay bim a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Robert Littrick, late of Company C, Twenty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Larkin Fesler, late of Company D, One hundred and 
sixteenth Regiment Illinois Volunteer Infantry, and pay him a pension 
ut the rate a i $24 per month in lieu of that he is now 3 

The name of Elizabeth C. Montrose, widow of Henry A. L. Montrose, 
alias Henry A. Lovewell, late of Company E, Twelfth Regiment Massa- 
chusetts Volunteer Infantry, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Jesse S. Ragan, late first lieutenant Company G, Fifth 
Regiment Tennessee Volunteer infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry V. Whitehead, late of Company B, Eleventh Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $80 per month in lieu of that he is now receiving. 

The name of William N. Caswell, late of Battery I, Third Regiment 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $80 per month in lieu of that he is now Ra i 

The name of Lucius L. Starr, late of Company F, Thirty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John W. Stanz, late of Company H, One hundred and 
eighteenth Regiment Ohio Volunteer REE and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles M. Long, alias Max Von Rogester, late of Com- 
pany H, Fourth Regiment, and Company B, Ninth Regiment, New York 

olunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now_receivin 


The name of Louis W. Ramsey, late of Company C, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay —.— penslon at 


the rate of $24 per month in lieu of that he is now receiving. 
The name of Homer H. Throop, late of Company D, Secon ment 


01 2 Kentucky Volunteer Iutana; and pay him a pension at the rate 
0 


captain Company H, One hundred and forty-seyenth Regiment, and 
Company H, inety-fi 


ing. 

The name of Helen L. Fitch, widow of William T. Fitch, late col 
Twenty-ninth Regiment Ohio Volunteer Infantry, and — her = = 
sion at the rate of $30 per month in lieu of that she is now recelving. 

The name of Edward Forrest, unassigned, late of Fifteenth Regiment 


ae States Infantry, and pay him a pension at the rate of $12 per 

The name of Thomas Mowbray, late of Captain Henshaw’s battery, 
Illinois Volunteer Light Artillery, and pay him a pension at the ra 
of $24 per month in lieu of that he is now 8 

e name of Oscar Van cA late of Company A, One hundred and 
twenty-fourth R: ent Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Walter F. Rhodes, late of Com any A, One hun 
and fifty-fifth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Alexander S. Nobles, late of Company K, Second Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he Is now receiving. 

The name of Maria J. grime widow of Levi S. Roark, late of Com- 
pany I, One hundred and twenty-second Regiment Illinois Volunteer 

fantry, and pay her a pension at the rate of $12 per month. 

The name of Robert Bayles, late of Company D, Sixteenth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thearon G. Clark, late of Company Ninth 5 
New Hampshire Volunteer Infantry, and Second Company, md 
Battalion Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph F. Smith, late of Company A, Forty-second Reg- 
iment Missouri Volunteer manay and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

e name of Thomas Wheeler, late of Company B, One hundred and 
twenty-first Regiment Pennsylvania Volunteer Infantry, and pay him 
— 7 at the rate of $30 per month in lieu of that he is now re- 


The name of Joseph H. Davis, late hospital steward, Twenty-sixth 
Regiment, and assistant surgeon, One hundred and forty-fifth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of David M. Thomas, late of Company G, Tenth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James McBride, late of Company F, 8 Regt 
ment, and Company H, One hundred and fi Regiment, Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Thomas Scarlett, late of Company A, One hundred and 
sixteenth Regiment Pennsylvania Volunteer 8 and y him a 
. at the rate of $24 per month in lieu of that he is now re- 


The name of Edwin W. Mering, late of Company K, First Regiment 
Potomac Home Brigade, Maryland Volunteer valry, and y him a 
pennon at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Mathew Klein, late of Company E, Fourteenth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joseph B. Thompson, late of Company I, Second Regi- 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Samuel M. House, late of Twentieth Independent Bat- 
tery, New York Volunteer Light Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Geor; W. Babcock, late of Company F, Nineteenth 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

85 The nae re reth Regiment Vas TON oE es Latham, late of 
ompany C, een egiment Vermont Volunteer Infant and pa 
her a pension at the rate of $12 per -month. s5 8 

The name of William M. Hervey, late of Company H, One hundred 
and twenty-sixth Regiment Ohio Volunteer Infan and Signal Corps, 
United States Army, and pay him a pension at the rate of $24 per 


York Volunteer Heavy Artillery, and pay him a sion at te 
$30 per month in lieu of that he is now receiving. n 

The name of Gaston Q. McWaid, late of Company I, First Regiment 
Missouri State Militia Infantry, and Company A, Fourteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiv ng. 

The name of James Finnegan, late of 5 A. Thirty-seventh 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Amalie J. Rhinow, helpless and dependent child of 
Albert E. Rhinow, late of Company G, ‘Twenty-eighth Regiment New 
York State Militia Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The name of Harry Simmons, late of Company G, Sixth Regimen 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
= — in e of “ase Pos is at 8 & 

e name o ram A. meer, late of Compan Twenty-ei 
Regiment Maine Volunteer Infantry, and U. s? S- Sabine Ohio, eath 
Potomska, United States Navy, and pay him a paon at the rate of 
$24 per month in lieu of that he is now receiv ng. 

The name of James Taylor, late of Company A, Seventh Regiment 
Missouri State Militia Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry J. Hootman, late of Company B. One hundred 
and ninety-first Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. 

The name of Harrison Black, late captain Company H, Twenty-first 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Juliet M. Carpenter, widow of Lewis J. Carpenter, late 
of — D. One hundred and sixty-fourth Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $24 per month 
in lieu of that she is now receiving: Provided, That in the event of the 
death of Amy Estelle Carpenter, helpless and 8 daughter of 
said Lewis J. Carpenter, the additional pension herein granted shall 
cease and determine: And provided further, That in the event of the 
death of Juliet M. Carpenter the name of said Amy Estelle Carpenter 
stay be 7 on oe nsion 1 8 Es provisions — limi- 

ons o; e pension laws, a e rate o r mon m and 
after the date of death of said Juliet M. Carpenter” 
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The name of Louis K. Lewis, helpless and dependent child of Alex- 


ander Lewis, late of Company C, One hundred and forty-fourth Regi- 
mt 3 ae ia p agi Infantry, and pay him a pension at the rate 
per month. 

The name of William H. Finney, late of Company C, Fourteenth 
Ley ore Ohio Volunteer Infantry, and pay him a pension at the rate 


24 per month in lieu of that he is now recei s 
The name of James Creed, late of U. 8. S. Powhatan, United States 
3 pay him a pension at the rate of $30 per month in lieu of 


that he is now receiving. 
The name of Thomas Kane, late of U. S. S. Ohio, Ironage, and 
Hetzel, United States Navy, and him a pension at the rate of $24 


y 
per month in lieu of that he is — 5 

The name of John R. Whitford, late of mpan 
ment Rhode Island Volunteer Infantry, and Seven 
Second Battalion Veteran Reserve Corps: 
rate of $30 per month in lieu of that he is now orale 8 

The name of Benjamin Kinkade, late of Company K, Ninety-second 
ment Ohio Volunteer Infantry, and pay him a pension at the rate 
50 per month in lien of that he is now receiving. 

e name of John Larkin, late of Company B, Fortieth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Leon Crampton, late of Company A, Sixty-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. b 

The name of Jobn H. Yager, late of Company G, Twelfth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James Faulkner, late of Company A, Thirty-second 
Regiment New York Volunteer Infantry, and Company A, Fiftieth Regi- 
ment New York National Guard Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John S. Taylor, late of Company A, First Regiment 
Arkansas Volunteer 1 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Thomas D. Ten Eyck, late of Company D, Eleventh 
Regiment Indiana Volunteer Infantry, and One hundred 85 
pay a 


G, Seventh Regl- 
-eighth Company, 
and pay him a pension at the 


of 


Company Second Battalion Veteran Reserve Corps, and 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Simeon J. Stone, late of nen? I, Thirtieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now fa 

The name of Benjamin F. Sprecher, late of Company A, One hundred 
and fifty-second Regiment Ohio National Guard Infantry, and pay him 
s] ana at the rate of $24 per month in lieu of that he is now re- 


The name of Albert G. Painter, late of Company F, Bighty-seventh 
Regiment Pennsylvánia Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of et Boyles, late of Company B, Seventeenth Hg. 4 
ment West Virginia Volunteer Infantry, and pay a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of William Graham, late of Company A, Seventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recei 

The name of Peter Mitchell, late of Company K, Thirteenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now recei 8 

The name of Kistler, late of First Independent Battery Ohio 

pension at the rate of $30 
Company A, Eighty-second Regi- 
hen pension at the rate of 


ment New Jerse: 
of $24 per mon 
The name of Mary 


The name of George Erwin Comstock, late of Company C, Twelfth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 1 

The name of Reuben Bishop, late of ey One hundred and 
eightieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of John N. Pearman, late of Company C, First Regiment 
Kentucky Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of William H. Mo late of G vani D, One hundred 
and twenty-fourth Regiment, and Company H, Ninety-third Regiment, 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James T. Terhune, late sergeant-major Sixth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles H. Bliss, late of Company G, Forty-ninth Regi- 
ment Illinois. Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

The name of Charles Young, late of Company E, Ninety-first x 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas B. Johnson, late sergeant-major, Thirtieth Regi- 
ment Kentucky Volunteer 8 and pay him a pension at the rate 
of $30 per month in lieu of that he is now recetving. 

The name of Wallace Van Guilder, late of Company B, Fourteenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry Stevens, late of Company B, Twentieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Alexander Danlels, late of Company C, Sixty-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The name of Isaac Houseworth, late of Company G, One hundred 
and fourth Regiment Pennsylvania Volunteer Infantry, and pay him 
spamon at e rate of $3 per month in lieu of that he is now re- 


ving. 

The name of Benjamin F. Adams, late of Com y B, First Regi- 
ment Maine Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Richard Glover, late of Company D, Tenth Regiment, 
Compay m Eleventh Boat and Company D, Twelfth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William H. Maxcy, late of Company I, Sixth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William P. Funk, late of Company G, Forty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now recetying. 

The name of cre S D. Moulton, late of Company F, Seventh Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of William H. McDonough, late of Company D, Nineteenth 
Regiment Wisconsin Volunteer Jusna and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Harold E. Spray, late of Twenty-seventh Battery, New 
York Volunteer ht Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William H. Banner, late of Company F, One hundred 
and seventh Regiment, and Company H, Two hundredth Regiment, 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Pullem, late of Company B, Fourth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. - 

The name of Thomas E. Wortham, late of Company E, Fiftieth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 3 

The name of Francis M. Lovell, late of Company D, ird Regiment 
Missouri State Militia 8 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Lester Moultrup, late of Company L, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now Loceng 

The name of Electa M. Hysell, widow of Strander Hysell, late of 
Company C, Ninth R ent West Virginia Volunteer Infantry, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiv : Provided, That in the event of the death of James 
Vernon Hysel, helpless and dependent son of said Strander Hysell, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Electa M. Hysell, the 
name of said James Vernon Hysell shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
2 of Sia per month from and after the date of death of said Electa 


The name of Benjamin Childs, late of Company H, Second Regiment 
United States Colored Volunteer Light Artillery, and pay him a pen- 
sion at the rate of $24 per month in Heu of that he is now receiving. 
The name of Mary Ann Hoover, former widow of Jacob parent late 
of 8 D and G, Eighty-second Regiment Pennsylvania Volun- 
teer antry, and pay her a pension at the rate of $12 per month, 
n H. Hines, alias Henry Heinz, late saddler ser 
geant, Twelfth Regiment Tennessee Volunteer Cavalry, and pay him a 
peka at the rate of $30 per month in lieu of that he is now 
rece 


ving. 
The name of George W. Wells, late of Company. A, Fifth Regiment 
Connecticut Volunteer Infantry, and Company B, Second Regiment 


Connecticut Volunteer Heavy Artillery, and him a pension at the 
rate of $24 per month in lieu of that he is ‘iow receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


H. R. 402. Rufus C. Bradley; 

. R. 469. James A. Lemon; 

H. R. 584. Isaac L. Ferris; 
R. 666. John Harri 5 
R. 1253. Francis 


E 


Andrew Tredway ; 

3888. Katie V. Kellogg; 

Elijah Coffman ; 

. William E. McCready; 
Adaline Camp; 

John Keller; 

Geo: W. Thompson ; 
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George B. Jenness; 
258. John M. Oliver; 
375. Richard $ 

09. 
553. 
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. Anna M. Mosier ; 
William R. Watts; 
0640. Sylvester Hendrix; 

. John W. Hoff; 
Cornelius MeGutre ; 
Elza Cameron ; 
Joseph H. Stewart; 
Andrew Christy ; 

73. Benjamin F. Royster; 
. Orion B. Colby; 
Edward P. Nash; 
Conrad Gansert; 

17. Henry J. Mongovan ; 
2925. Miron B. McA $ 
William Doolin ; 
James O. Harriman; 


Obed E. Fox; 


285 33 8 


F 
ee rer 
EEFE 
8888 


E 
BEE 


CCC 


= 
~ 


ARSE 


280 


E A RR RES E SRR 


RRR SERRE REPRE RRR RRR RRR 
w w 
oe 
$3 
a 


RRR 


. 13618. 
4 


7 


7 


r 


3 
de 
hed 
2 


7 
bt 
— 
w 
> 
S 


R. 23928. 
R. 23931. 
R. 23984. 


CONGRESSIONAL RECORD—HOUSE. 


James Harvey; 


Henry W. Redman; 
. George O. Lloyd; 

. Richard Metcalf; 

. Greenbury Avery ; 
George M. Clapp; 

. Catherine Devers ; 
Milford Burton; 


. Berry W. ley ; 
3 Charles J. Browns 


George C. Peckens; 


. Alonzo Castor; 

. Delanson Fenner; 
Daniel Titus; 

. Sewall P. Norton; 
Andrew Shank; 


Virgil E. Reed; 


. John Alfred Berg; 


Robert Littrick ; 


00. Larkin Fesler ; 


Elizabeth C. Montrose; 


. Jesse 8. ee 
. Henry V. itehead ; 
63. William N. Caswell; 


Lucius L. Starr; 


. John W. Stanz; 
. Charles M. Long, alias Max von Rogester 
. Charles F. Carlton; 
. Louis W. Ramsey; 


Albert W. Vermillion ; 


. Henry Keys; 

14. Homer H. Throop; 
Jacob Hoover: 

. William Hook; 


Rosa A. Penfield; 


6. James C. Kellar; 

. Helen L. Fitch; 

4. Edward Forrest; 

. Thomas Mowbray; 

. Oscar van Avery; 
27. Walter F. Rhodes; 

. Alexander S. Nobles; 
. Maria I. Sparks; 
Robert Bayles ; 

. Thearon G. Clark; 


Joseph F. Smith; 
Thomas Wheeler; 


Joseph H. Davis; 
. David M. Thomas; 
James McBride ; 
. Thomas Scarlett; 
. Edwin W. Mering; 


. Joseph B. Thompson; 
l Ramee! 46 Hous 


W. Babcock ; 


. George 

. Eveline M. Latham; 
. William M. Hervey; 
. Robert J. Hanlin; 
Isaac Leroy; 
Gaston Q. MewWaid. 


James Finnegan ; 


„ Amalie J. Rhinow; 
. Harry Simmons; 
17. Hiram A. Spencer; 
. James Taylor; 

. Henry J, Hootman; 


Harrison Black ; 


3. Juliet M. Carpenter ; 
. Louis K. Lewis; 

. William H. Finney; 
. James Creed; 


Thomas Kane; 


John R. Whitford; 
. Benjamin Kinkade; 
. John Larkin ; 


Leon Crampton; 


. John H. Yager; 

James Faulkner; 

. John S. ge be 

. Thomas D. 

. Simeon J. Stone; 

. Benjamin F. Sprecher; 

. Albert G. Painter; 

. Barnet Boyles; 

. William Graham; 

Peter Mitchell; 

70. Levi Kistler; 

. Jobn Gates; 

. Samuel F. B. Gillespie; 

. Calvin Manfred Stevens; 

. Samuel R. Stebbins; 

3. Mary A. Bradley ; è 
George Erwin Comstock; 

. Reuben Bishop; 


. William H. Morgan; 
James T. Terhune; 
684. Charles H. Bliss; 

. Charles Young; 

. Thomas B. Johnson: 
. Wallace van Guilder; 


en Eyck; 


Henry Stevens; 


1. Alexander Daniels; 


Isaac Houseworth ; 


18. Benjamin F. Adams; 
839. Richard Glover ; 
. William H. Maxcy ; 


William P, Funk; 
Henry D. Moulton; 


23895. fs lata ee McDonough § 


. 8 ; 
William H. Banner; 


George W. Pullem; 
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| R. 24028. Electa M. Lysell; 
R. 24059. Benjamin Childs; 


H R. 24106. John H. Hines, a 

H. R. 24122. George W. Wells. 

Mr. SULLOWAY. Mr. Speaker, on page 13 I move to strike 
out lines 9, 10, 11, 12, and 13. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows : 

Page 13; strike out lines 9 to 13, both inclusive. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed, 


JOSEPH DOBSON. 


The next business on the Private Calendar was the bill (H. R. 
10573) to remove the charge of desertion from the military 
record of Joseph Dobson. 

The bill as proposed to be amended was read, as follows: 

Strike out all after the enacting clause and insert: 

“ That in the administration of any laws ee privileges, 
or benefits upon persons who have been honorably discharged from the 
military service of the United States, Joseph Dobson, who was a mem- 
ber of Company K, Twenty-first Regiment United States Infantry, shall 
hereafter be held and considered to have been discharged honorably 
from said company and regiment on the 18th day of November, 1875.” 

Mr. FINLEY. Mr. Speaker, as this was originally a bill to 
ere a charge of desertion, I should like to have an explana- * 
tion of it. 

Mr. THOMAS of Kentucky. Mr. Speaker, it appears from the 
title of this bill that it is to remove the charge of desertion 
against Joseph Dobson of the United States Army. 

The facts are these: In 1875 Dobson was a young man in the 
Regular Army. He had served for over twelve months, and 
made a good soldier, There was nothing whatever against his 
record. He obtained a leave of absence, as he states in his 
affidavit, to go and see a girl of his acquaintance. He went to 
see the girl, and, like many young men—and for that matter, 
old men, too—he got drunk. [Laughter.] He started back, but 
got thirsty, and went out in the foothills to look for some water, 
and he got lost, and made his way finally back to the post. As 
the report of the Adjutant-General says, he was absent a part 
of one day beyond his leave of absence. He was arrested, 
as the proof shows—and the recital of this case, Mr. Speaker, 
is more like a romance or the account of some Russian atrocity, 
He was arrested, carried to a blacksmith shop and irons put 
around his ankles, a heavy chain was attached to them, and he 
was kept in that condition three months, until the irons around 
his ankles had worn the flesh nearly to the bone before Dobson 
got the irons removed from his ankles. He was then tried by 
a court-martial and was sentenced to imprisonment for four 
years, and given a dishonorable discharge. After that the irons 
were put back upon his ankles and he was sent back to prison, 
and remained, as I remember, something over a year, and ap- 
pealed the case to the War Department. The Adjutant-General 
in his report of the matter states that the punishment was un- 
accountably severe; that this man was absent from the post 
only part of a day; and that there was lacking in his conduct 
that animus to show desertion. Now, that is the whole case. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. THOMAS of Kentucky. Certainly. 

Mr. GOULDEN. I should like to ask the gentleman by whose 
authority that first imprisonment of three months and atrocious 
punishment he refers to were inflicted upon this man? 

Mr. THOMAS of Kentucky. By the officers of the post. 

Mr. GOULDEN. What was the man’s previous record? 

Mr. THOMAS of Kentucky, It was good; so stated by the 
Adjutant-General. The previous record was good. 

Mr. GOULDEN. It seems without parallel that a man should 
be pannel so inhumanly without having had even a court- 
martial. 

Mr. THOMAS of Kentucky. I am personally acquainted 
with Dobson. He had made a good soldier. There is nothing 
against his record. He is a good citizen, and this stain should 
be removed from his record. He has already had a pretty 
lengthy punishment for one little drunk. If other men got that 
severe character of punishment for one little drunk, I expect 
there would be some more of them in prison. [Laughter and 
applause.] 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading P and being engrossed, it was accordingly read the third 
time an 

The title was amended so as to read: “A bill for the relief of 
Joseph Dobson.” 
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JOHN A. MARTIN, 


The next business on the Private Calendar was the bill (H. R. 
10634) for the relief of John A. Martin. 

The bill was read, as follows: 

Be it enacted, etc., That John A. Martin be held and considered to 
have been honorably discharged from Company Third Regiment 
Missouri Volunteer Cavalry, on September 28, 1865, and that the 
3 of War be, and he is hereby, authorized and directed to issue 
to said John A. Martin an honorable discharge in accordance with this 
act: Provided, That no pay, bounty, or other emoluments shall become 
due or payable by virtue of the passage of this act. 

The amendment recommended by the committee was read, as 
follows: 
tue ton — 5 all after the enacting clause and Insert the following in 

“That in the administration of the pension laws and the laws gov- 
erni the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, John Martin shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a private of Company L, Third Regiment Missouri Volunteer 
Cavalry, on the 28th day of September, 1865: Provided, That no pen- 
sion shall accrue prior to the passage of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended so as to read: “A bill for the relief of 
John Martin.” = 


PENSIONS AND INCREASE OF PENSIONS. 


The next business on the Private Calendar was the bill (H. R. 
24739) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors, 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on pension roll, subject to 
the provisions and limitations of the ions laws— 

The name of Dennis Desmon 


he name of cob F. Kull, late of Compan „ Fourth Regiment 
Indiana Volunteer Cavalry, and pay him a on at the rate of $24 
per month in lien of that he is now recei 


g. 
The name of Joseph Dickey, late of Company K, One hundred and 
forty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of August Westhoff, late of Company D, Twentieth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he Is now renning; 

The name of James M. Wiest, late of Company B, Ninth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Morgan, late of Company A, Thirteenth 1 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Jacob Deems, late of Company McLaughlin's ad- 
ron, Ohio Volunteer Cavalry, and pay him a on at the rate of $30 
per month in lieu of that he is now receiving. 

5 The name of 2 — 3 oe of 9 — 9 and 
‘orty-fifth Regiment Pennsylvania Volunteer antry, and pay him a 
ke — at the rate of $30 8 in lieu of that he is now receiving. 

The name of Alvaro B. nch, late of Company H, First Regiment 
Iowa Volunteer Caral, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of James Kirkwood, iate of Company K, Second Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30. per month in lieu of that he is now — A 

The name of Asa L. Reese, late of Compan First R ent Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Otho Kinney, late of 558 A, Eighty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Edward R. Girault, late of Company F, Second 1 
Potomac Home Brigade Maryland Volunteer Infantry, and pay a 
8 at the rate of $36 per month in lieu of t he 

y 
R of John Pommerick, late of Company E, Twenty-sixth Reg- 
iment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Richard Roberts, late of Company F, Twelfth Regiment 
Wisconsin Volunteer Infantry, and pay bim a pension at the rate of 
$24 per month in lieu of that he is now. receiving. 

The name of Charles S. De Voin, late of Company A, Forty-second 
Regiment Wisconsin Volunteer 9 and pay him a pension at the 
rate of $24 per month in lieu of that he is now receivin 

The name of Lorenzo Bartholomew, late of Company F, Ninth Regi- 
ment Pennsylvania Reserve Volunteer Infantry, and Company F, Ninety- 
eighth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he Is now receivin 

The name of Emma Emery, helpless and dependent child of Paul 
J. Emery, late of Company. D, Regiment Maine Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The a, 9 85 5 8 * First Regiment 
West V a unteer Cav: „ and pa 

‘month in licu of that he 


now re- 


Thirty-ninth R 
at the rate of $24 per month in lieu of that he is now receiving. 


The name of Gilman F. Chase, late of Company C, Thirteenth Regi- 
ment New Hampshire Volunteer Infantry, and Third Brigade Band, 
cone Corps, and pay him a pension at the 

that he is now 5 
Rorsey Strong, late of Company D, mip th Regiment 
e rate of $24 


g: 

The name of Virginia Bringh widow of Levi Bringham, late of 

th Regiment Ohio Volunteer Infantry, and pay her 

a pension at the rate of $12 per month. 
he name of James L. Look, late of Company A, Forty-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Sarah P. Tyrer, widow of Theodore Tyrer, late first 
Heutenant Company G and major Sixty-fourth Regiment New York 
Volunteer Infantry, and her a pension at the rate of $25 per month 
in lieu of that she is now ayn a f 

The name of William H. Cornell, late of Company A, Third Regi- 
ment New York Volunteer Cavalry, and pay him a'pension at the rate 
of $24 per month in lieu of that he is now receiving. 

‘The name of William Carl, late of Company I, Nineteenth Resimen 
Wisconsin Volunteer Infantry, and second lieutenant 5 and 
G. Seventh Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of 5 L. Swaim, former widow of Samuel M. Smith, 
late of Company G, One hun and fifty-second Regiment Illinois 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of James Hampton, late first lieutenant 5 D, 
Eighty-second Regiment Indiana Volunteer Infantry, and p. h a 
pension at the rate of $15 per month, the same to be paid to him 
under the rules of the Pension Bureau as to mode and times of pay- 
ment without any deduction or rebate on account of former alleged 
overpayments or erroneous payments of pension. s 

The name of Thomas H. Olinger, late of Com y B, Forty-fifth Regi- 
ment, and Company I, Fifty-fifth Regiment entucky Volunteer In- 
2 and pay him a pension at the rate of $24 per month in lieu of 
that he is now 3 
The name of James N. Vanpelt, late of Company D, Twenty- second 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now patrols: 

The name of Oscar A. Ashbrook, late of Company I, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and Company I, 
Eleventir 1 2 95 Veteran Reserve Corps, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Myra E. Chapman, widow of Willlam H. Chapman, late 
acting third lientenant, U. S. revenue cutter Joe Lane, and pay her a 
pension at the rate of $12 per month. 

The name of Benjamin F. Sutton, late of Company A, Seventh Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Nesbitt, late of Company C, Thirty-ninth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Sarah A. Toney, widow of Walter S. Toney, late of 
Company A, First Regiment Tennessee Volunteer Mounted Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 33 

The name of Samuel Shell, late of Company B. Fourth Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles E. Thetford, late of Company E, Elighty-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James D. Leech, late of Company B, Permanent Party 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Margaret Minnix, widow of Charles W. Minnix, late 
of Company I, Fourteenth Regiment Kentucky Volunteer Infantry. and 

y her a 5 at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Frederick A. Rudolph, late of Company D, First Regi- 
ment New Je Militia Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Jackson, late of Comping K, One hundred 
and thirty-ninth R ent Pennsylvania Volunteer Infantry, and pay 
aua pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Frank Lamport, late of Company H, Ninety-eighth Regi- 
ment Pennsylvania Volunteer 1 and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Henry M. Craig, late of Company C, First Regiment 
Pennsylvania Volunteer Light eet and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Alonzo P. Connolly, late first lieutenant and adjutant 
Sixth Regiment Minnesota Volunteer are and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John G. Hutchinson, late of Company E, Fourth bag a 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of William H. Story, late of Company F, Fifth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of sari A. Jones. widow of Lawrence H. Jones, late of 
Company A, Fifteenth Regiment Illinois Volunteer Infantry, and pay 
her A pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of George G. Siebert, allas George Preston, late of Com- 
pany F, Seventieth Regiment, and Company G, Eighty-sixth Regiment. 

ew York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Samuel W. Bird, late first lieutenant and adjutant 
Thirty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving, 

The name of James K. Ross, late of Company B, Thirteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in Hen of that he is now 8 

The name of James S. Casseboom, alias Ring, late of U. S. S. North 
Carolina, Minnesota, and State of Georgia, United States Navy, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now recefving. 

The name of William Bowman, late of Company E, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 


The name of Barbara_A. Bauman, former widow of Charles F. 
Heider, late of Troop I, Fourth iment United States Cavalry, and 
pay, her a pension at the rate of $12 per month. 


he name of James L. Hum late of Com F, First Regl- 
ted Rifles, y hi 


ment New York Volunteer Moun and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiv. 
The name of James N. Callaway, late of Company. A, 

Tennessee Volunteer Mount 1 8 and pay him a 
at the rate of $30 per month in lieu of that ‘he is now receivin 
The name of John T. Colman, late first 
Sixty-fifth Regiment Indiana Volunteer 
at the rate o 


The name of John 
Ohio Volunteer Cava 
month in lieu of that 

The name of Fred 
Company E, Ninth Regiment Missouri State Militia Cavalry, and 
him a, pension at the rate of $30 per month in lieu of that he is 
receiving. 

The name of Newton A. Throop, late of Company H, First Regiment 
New York Volunteer Marine herz, and pay him a pension at the 
rate of $24 per month in Heu of that he is now recei s 

The name of Carrie M. Randall, widow of Seneca R. ndall, late of 
Company I, op reen 1e 0 212 F Infantry, and 

er a pension at the rate o month. 
Pathe pate of John H, Lairamore, late of Company H, First Regiment 
Arkansas Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Paul H. Hillard, late of Company G, Twenty-first ‘ae AA 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benjamin McCain, late of Com I, One hundred and 
seventy-second Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now recely- 


à e of Geo N. Wilver, late of Company L, Thirteenth Regi- 
8 e Cavalrx, and ‘fs 


ziment 
6 per 
tzmacher, allas Kruetzmacher, late of 


pay 
now 


ny E, 'ty-seventh Regiment Pennsylvania Emergency tia, and 
. him a pension at the rate of $30 per month in lieu of that he is 
now rece 


a entucky 3 Z aaa oped im a pension at the 
te of $24 per mon n lieu 

ach 9 Commodore P. McG late of Company D, Fortieth 
Regiment Kentucky Volunteer Infantry, and pay him a on at 
rate of 830 per month in o t now receiving. 


ny D, Forty-seventh Regi- 
fio. „ at the rate of 


A, Fifteenth 


month in lieu of that A 
he ans of John F. Potter, late of Ninth Battery, Wisconsin Vol- 


y him a 


ny K, Tenth Regiment, 
x Volunteer 5 and 
pay him a pension at the rate of 830 per month in lieu of that he is 


The name of William Williams, late of Company C, Elghty-cighth 
Regiment Pennsylvania Volunteer Tntantey, and One hundred and sev- 
entieth Company, Second Battalion, Veteran Reserve Corps, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
ceiving. 
e The 3 of Adelbert Delamater, late of Company K. Fourth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
The name of Effie Charney, helpless and dependent child of Michael 


r month. 

Perhe name of Joseph W. Reynolds, late of 8 
Regiment Indiana Volunteer Infantry, and pay a pension at the 
rate of $30 per month in lieu of that he is now recei A 

The name of John F. Marshall, late of Companies and A, First 
Battalion Tennessee Volunteer Light Artillery, and pay him a pension 
at the rate of ie per month in lieu of that he is now receiving. 

The name of Mary C. Richards, widow of Daniel Richards, late of 
Company B, Eightieth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of John Frick, late of Company A, Thirty-second Regiment 
Indiana Volunteer 5 and pay a pension at the rate of $24 
per month in lieu of that he is now receivi 

The name of Prosser McMillin, late un First Regiment Ohio 
Volunteer Light Artillery, and U. S. S. Clara Dolsen and Winnebago, 
United States Navy, and pay him a pension at the rate of $24 per 
month in lieu of that he Is now revme: 

The name of Otis W. an, late Companies H and E, Fourth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George B. Gash, late of Company A, Sixteenth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now rece 

The name of William B. Cooper, late of pany I, Twenty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recei 2 

e name of John 38 late of Com One hundred and 
nineteenth Regiment New York Volunteer I ery, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 


E, Eighty-fifth 
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888 = Saran A. Michaels, widow of Hirem Mikene sate “af 

-fourth ent Pennsylvania Volunteer Infantry, 
and Trnirty-eighth e aron Battalion, Veteran Reserve Corps, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now receiving. 
The name of en F. Harting, widow of Lewis Harting, late of Com- 

any D, Fifteenth Regiment Connecticut Volunteer Infantry, and pay 
er a pension at the rate of 


12 pee month. 
Iwell, late of Company I 


in; 
The name of Appolos Cook, late of Company A, Forty-sixth Regiment 
at the rate of $24 


ghth Regi- 
the rate 


pension at the rate of $30 per month in 
The name 5 5 a 2 lieu of that he is now receiving, 


The name of Andrew Beck, late of Company E, Fifteenth Regiment 

New York Volunteer e and him pensio: 

$30 per month in lieu of that he is fins . ö 
The e ee 0. Burgess, pean of Oompany I, Twenty-seventh 

teer an an a pension 
of — por bari in tieu S ae 1 ays now receiving. Serr 
argaret Crowley, ow eremiah ley, 
Co: ny C, Forty-seventh Regiment Wisconsin T 
pay her a sion at the rate of $20 per month in lieu of that she is 


The name of 
Regiment Illinois Volunteer Infantry, and 


The name of R. H. L. Smi 
F fi 
ed an ety-firs' eg t Pennsylvania Volunteer Infantry, and 
pay him a on at the r: s 
pay ponsi e rate of 840 per month in Heu of that he is 
„The name of George B. Tolman, late assistant sur First Battali 
Native California Volunteer Cavalry, and pay him Lye 3 at the rate 
Ot dhe dame of Elisha a, Darien, hate ef Core Regimen 
x 8 ‘ey. 0 mpan Fi 
3 ane on Engineers; "and Engineer Br — Band, Army of 
otoma: m a pension mon Heu 
ot that he is now telving: 5 at the rate of $30 per th in 
e name oi tri te of Compan: Seven 
ment Pennsylvania Volantes Infantry, 8 3 
rate of $24 per month in lieu of that 
Wisconsin Volumtec® Infantry, and pay bn S. a 
nfan an 
lye A ag ae hath pit ri g. 
name mu — Evans, urth 
Regiment Illinois Volunteer Infantry, and pay 8 the 
rute of 830 per month in lieu of that he is now recelving. 

The name of Adams H. Eastman, late of Company A, Twelfth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

prei ane or poe, Bases widow of 5 n late aesistant pay- 
master, Unite es Navy, and a pens: rate 
per month in lieu of that ite is now receiving. eke ie sisi 

The name of George T. Farmer, late of Compan 
Regiment New York Volunteer Cavalry, and 8 eee 
rate of $24 per month in lieu of that he is now receiving. 

A 8 r of sames 8 oe money G, Third Regiment New 
or olunteer Infantry, and pa ma ion at th 
month in lieu of that be! is now . rer o 5 
e name 9 van un hoo ot Com dred 
and fifty-fourth Regiment Indiana Volunteer In rele On = > ‘him a 
aie at the rate of $24 per month in lieu of that he E now re- 
ceiving. 

The name of Joseph D. Smith, late of Company G, Twenty- 
Regiment Iowa Volunteer Infantry, and pay him a pension at Toe rate 
of $40 per month in lieu of that he is now receiving. 

The name of Samuel A. Young, late of Company D, Twenty-ninth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James I. Waters, late of Compan $, Second Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 

in pe of gg ehk 0 
ward F. a ate of Compan Tenth Regi- 
ment Minnesota Volunteer Infantry, ‘and pay him 5 BM at the oo 
of $24 per month in lieu of that he is now Ade 

The name of Ida M. Jackson, helpless and dependent child of Preston 
Jackson, alias ee late ot Company A, One hundredth Regiment 
United States Colored Volunteer Infantr „ and pay her a pension at the 
rate of $12 per month. 

The name of Lewis W. 5 of Company E, Two hundred 
and third ent Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiv: 

The name of G H. J. Little, late of Company I, Eleventh Regi- 


‘enth t 
on at rth tome 


jeorge 
ment Minnesota Volunteer Infantry, and pay him a pension at the ra! 
of $24 per month in lieu of that he is now receiving. Aer 
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The name of Jacob M. Barnett, late of Company F, Ninety-ninth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he ts now receiving. 

The name of James L. Knowlton, late of Company G, First iment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now PONDE 

The name of Thomas E. Wells, late of Company B, Forty-fourth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Samuel P. Meals, late of Company H, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Sanford Miller, late of Company H, Forty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George Pyer, late of Company A, One hundred and fifty- 
sixth Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John Birdsall, late of Company I, First Regiment New 
York Veteran Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Francis M. Cissel, late of Company A, Seventleth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The name of John B. Taylor, late of Com me As Third Regiment 
Ohio Volunteer Cavalry, and 8 B h R ent Veteran 
Reserve Corps, and pay him a pension at the rate of $24 per month in 


lieu of that be is now receiving. 

The name of John W. Buck, late of Company D, Twenty-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Benjamin M. Morris, late of Company B, Thirty-seventh 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Dash, late of Comper A, Seventh Regiment 
Tennessee Volunteer Infantry, and Battery B, First Battalion Tennessee 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

‘The name of Philip Cline, late of Company A, Bighty-fifth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
th in lieu of that he is now 8 

0 


opary D, Sixty-seventh 
Regiment, and Company D, Sixty-fifth Regiment, New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 


4 mon 
The name of Antoinette Duplanta, 


s less and dependent daughter of said Alexander Duplanta 
1 INTAN pension orein granted shall cease and determine: An 
provided further, That in.the event of the death of Antoinette Du- 
planta the name of said Anna Duplanta shall be placed on the pension 
roll, subject to tbe provisions a limitations of the pension laws, at 
the rate of $12 per month from and after the date of death of said 
Antoinette Duplanta. 

The name of John T. Delano, late of U. S. S. Constitution and San- 

tee, United States Navy, = pay — pension at the rate of $24 per 
in lieu of that he is now receiving. 
morta name of John Morris, late of Company C, Third Regiment In- 
diana 88 cores! and pay pe whi pension at the rate of $30 per 
nth in lieu of that he is now receiving. 
morte name of Charles E. Davis, late of Company H, Forty-sixth Regi: 
ment Massachusetts Militia oa igi and pay him a pension at the 
rate of $24 per month in lieu of tha ‘he is now receiving. 

The name of Mary White, widow of John White, late of Company D, 
Sixty-ninth Regiment New York State Militia Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Oscar Thompson, late of Company B, One hundred and 
ninth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in Hen of that he is now receiving. 

The name of Shubal S. Boon, late of Company B, Eighth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Abram Dorn, late of Company C, Sixth Re; 
Volunteer Cavalry, and pay him a pension at the rate of $ 
in lieu of that he is now receiving. 

The name of George H. True, late of Camps 
Maine Volunteer Infantry, and Company G, First 
eran r otini = pay nim é pension at 
month in lieu o at he is now receiving. 

The name of Allen Fisher, late of Company C, Fifteenth Regiment 
Kansas 1 Coy: ana pay oi pension at the rate of $30 

r month in lieu of that he is now receiving. 5 
ehe name of Artemas C. McKenney, late of noan L, ae . Regl- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Catherine Day, widow of Charles T. Day, late of Com- 

ny I, Fifty-second Regiment, and Company D, Fifty-ninth Regiment, 
Tadland Volunteer Infantry, and pay her a pension at the rate of $12 

r month. 

Perhe name of Alfred L. Cloninger, late of Company A, Third Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. . 


ent Iowa 
per month 


ny B. Seventh Regiment 
hip, Sager Maine Vet- 
e rate of $24 per 


The name of John W. Reed, late of Company I, First Regiment Ohio 
Volunteer Heavy Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Henry Swarner, late of 8 B, Sixty-first Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Joseph C. Henle, late of Company K, Twenty-sixth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Sidney B. 8 late of Company B. Twenty-first 
Regiment, Company I, Thirty-sixth Regiment, and Company A, — 
sixth Regiment, Massachusetts Volunteer 9 57 0 and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Jacob A. Young, late of Company G, One hundred and 
forty-ninth Regiment Pennsylvania Volunteer. Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Caroline N. Hull, widow of James C. Hull, late lieuten- 
ant-colonel Sixty-second Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $40 per month in lieu of that she 
is now 8 

The name of Mary E. Hunter, widow of William Hunter, late of Com- 
pany A, Second Regiment North Carolina Volunteer Mounted Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 8 

The name of James Smith, late of Signal Corps, United States Army, 
an pay him a pension at the rate of $24 per month in lieu of that he 
is now 3 
The name of Geo: Eaton, late of Company F, One hundred and 
tenth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Noah C. H late of Company F, Third Regiment 
Maryland Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Griffith B. scone late of Company B, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 9405 month in lieu of that he is now receiving. 

bigail S. Crane, widow of Albert F. Crane, late of 
H, WBighty-first Regiment Illinois Volunteer Infantry, and 
g nsion at the rate of $20 per month in lieu of that she is 

now receiv 


The name of Christian Shenefilt, late of 3 F, One hundred 
and thirty-third R ent Pennsylvania Volunteer Infantry, and pay 
. at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of J. Milton Ray, late captain Company C, One hundred 
and fortieth Regiment Pennsylvania Volunteer Infantry, and pay him 
a Beye at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Benjamin Gill, late of Company I, Ninth Regiment, and 
Company D, Thirty-eighth Regiment, New Jersey Volunteer Infantry, 
and pay him a paonon at the rate of $24 per month in lieu of that 
nett * oe ha A. Topping, widow of H S. Toppi late of 

e name of Ly . Topping, w of Hen a ng, o 
Company M, Twenty-first Regiment New York Vo! under Cavelry, and 
pay her 8 . at the rate of $20 per month in lieu of that she is 
now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 
R. — 7 Dennis Desmond; 


5. Joseph Dickey ; 
. August Westhoff ; 
. James M. Wiest; 
2300. John Morgan; 
Jacob Deems ; 

Oscar E. Mitchell ; 
8. Alvaro B. French; 
James Kirkwood ; 
. Asa L. Rees; 
. Otho Kinney ; 
Edward R. Girault; 
John Pommerick ; 
. Richard Roberts; 
. Charles S. De Voin ; 
Lorenzo Bartholomew; 
. Emma R. Emery; 
. Thomas A. Black; 
. Joseph F. Friend; 
. Charles S. Armstrong; 
. Gilman F. Chase; 
Rorsey Strong ; 
2. Virginia Bringham ; 
83. James L. Look ; 
Sarah P. Tyrer; 
William H. Cornell ; 
. William Carl; 
. Angeline L. Swaim ; 
James Kempas 
Thomas H. Olinger ; 
James N. Vanpelt; 
„ Oscar A. Ashbrook; 
. Myra E. Chapman; 
. Benjamin F. Sutton; 
. William H. Nesbitt; 
„ Sarah A. Toney; 
. Samuel Shell; 
i E. Thetford; 
. James D. Leech ; 
356. aed etd Minnix ; 

66. erick A. Rudolph; 
George W. Jackson; 
. Fra Lamport ; 
Henry M. Craig; 
. Alonzo P. Connolly; 
. John G. Hutchinson ; 
. William H. Story; 
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H. R. 13758. James K. Ross; H. R. 24 Griffith ones: 

H. R. 14215. James S. Casseboom, allas R H. R. 24361. Abigail S. Crane; 

H. R. 14445. William Bowman; * mg; H. R. 24401. Chr Shenefelt; 

H. R. 14643. Barbara A. Bauman; R. J. Milton n Gül; 

H. R. 14724. James L. Humphrey; H. R. 24523. and 

. R. 14803 James N. Calla way; H. R. 24670. Lydia 8 Topping. 

He 14068: Sonn W. Ain; The bill was ordered to be engrossed for a third reading; 

H. R. 15087. Frederick Gritzmacher, alias alias Kruetzmacher ; and being engrossed, it was accordingly read the third time 

H. R. 15363. Newton A. Throop; and passed. 

H. R. 15459. Carrie M. Randall; 

H.R. 15479. John H. Lairamore ; J. K. P. WAYMAN. 

ER 15739. Benjamig Metin; 2 The next business on the Private Calendar was the bill (H. R. 

H. R. 15929. George N. Wiiver 19887) to remove the record of dismissal from the military 

ae ay George, 7. 9 ien record of J. K. P. Wayman and to grant him an honorable dis- 

H. R. 16420. Commodore P. McGuire charge. 

H. R. 40590. James wee The Clerk read as follows: 

II. R. 16945. Christian PA. Strike out all after the enactin dene and insert: 

H. R. 17000. Franklin M. Harrison: Tuat in the administration fon laws and the laws gov- 

H. R. 17148. John F. Potter; > erning the National Home for Disabled ssa Forente Soldiers, or any 

H. R. 17197. Edward H. Krier; branch thereof, James K. P. Wayman shall hereafter be held and con- 

H. R. 17282. Jacob C. Jones; sidered to have been honorably discha from the military service 

H. R. 17401. Wiiliam Williams; of the United States as a private of papang G, Fifty-fourth 45 i- 

H. R. 17459. Adelbert Delamater; ment Illinois Volunteer oia on the h day of February, 1 

H. R. 18080. Effie Charney; Provided, That no pension shali acerue prior to the passage of this 

H. R. 18259. Joseph W. Reynolds ; act,” 

II. R. 18596. 2 ia hain; The amendment recommended by the committee was 

H. R. 18939. John Frick; agreed to. 

ae ao e ane The bill as amended was ordered to be engrossed for a third 

H. R. 19367. George B. Gash; reading; and being engrossed, it was accordingly read the third 

H. R. 19611. William B. Cooper; time and passed. 

Fe Cok, n EA The title was amended so as to read: “A bill for the relief of 

I. R. 20232. Chart +4 1 Suiwel; . 

H. R. 20333. Charles H. Hopkins: PENSIONS AND INCREASE OF PENSIONS. 

H. E. 2072. Gomes N Ta mons; The next business on the Private Calendar was the bill (H. R. 

H. R. 20839. John F. Shaffner ; 24744) granting pensions and inerease of pensions to certain x 

E 20 Lare, 1. Ranges: soldiers and sailors of the Regular Army and Navy, and certain 

H. R. 21215. Allen J. Freeland; soldiers and sailors of wars other than the civil war, and to | 

H. R. 21283. Robert B. Ennis; widows and dependent relatives of such soldiers and sailors. | 

ee abere wee The Clerk read the bill, as follows: 

H. R. 21392. Jesse O. Burgess; Be it enacted, etc., That the Secretary of the Interior be, and he is 

H. R. 21639. agant Crowley ; hereby, authorized and directed to — U on the pension roll, subject to 

H. R. 22113. William W. Miner; the provisions and limitations of the pension laws 

E. gti RS 8 x e name Se 1 — B. Carr, late of Hospital Corps, United States 

H. R. 22214. Elisha A. Durfey;" month in Heu of that Boye eT Saas the Fate of $20 per 

H. R. 22 Patrick ; The name of George Albright, late — 4 Company G, Third Regiment 

2 2 EIRA — — United States Infantry, war with Spain, and pay Sites a pension at the 

II. R. 22611 7 H. Eastman s rate of $14 per month in Heu of that he is now receiving. 

II. R. 22708. Ida Burtis: 7 The name of Cornelius Horgan, late fireman, first 5 United States 

EE George . 8 Navy = pay U r at the rate of $12 per month in lieu of 
R. e n eee 

= = Sarat: Fee ie Vanbeok; 8 The name of Mary L. Nadeau, widow of Sylvan Nadean, late of Com- 

II. R. 22807. Joseph D. Smith; pany A, Third Regiment United States Infantry, war with Spain, and 

H. R. 22825. Samuel A. Young; pay her a pension at the rate of $12 per month, and $2 per month addi- 

H. R. 22859. James I. Waters; tional on account of each of the four — children of said Sylvan 

H. R. 22808, Edward F. Ziebarth ; Nadeau until they reach the age of 16 

H. R. 22902. Ida M. Jackson: ‘ The name of John L. Thorpe, late o Hospital Corps, United States 

H. R. 22907. Lewis W. Tennant; Army, war with Spain, and pay him a pension at the rate of $12 per 

H. R. 22917. George H. J. Little; month. 

H. R. 22962. Jacob M. Barnett; „The name of Samuel Mailhoit, late of N —.— Seventh Regiment 

H. R. 23113. James L. Knowlton; United States Infantry, war with Spain, and pay him a pension at the 

H. R. 23189. Thomas E. Wells; rate of $16 per month. 

H. R. 23204. Samuel P. Meals; The name of Daniel Nagle, jr., late of Company B, First Regiment 

H. R. 23265. Sanford Miller; Pennsylvania Volunteer Inf: = „war with Mexico, and — Com- 

H. R. 23266, George Pyer: any D, Sixth Regiment Pennsylvania Volunteer Infantry, and cap un 

H. R. 23479. John Birdsall ; Sompany D, bags Br tg R pment Pennsylvania Volantet. 3 — 

II. R. 23502. Francis M. Cissel; and colonel One hundred and seventy-third a Drafted Mili 

H. R. 23576. John B. Taylor; Infantry, and pay him a pension at the rate of $30 per month in lieu of 

H. R. 23608. John W. Buck; that he is now receiving. 

H. R. 23621. Benjamin M. Morris; The name of Wiliam pr late of Cave. John D. Lee's com- 

H. R. 23626. Henry Dash ; p 7 Lieut. Col. James A. Littl 8 of cavalry, Nauvoo Legion, 

H. R. 23659. Philip Cline; tah Indian disturbances, and — a pension at he rate of $8 per 

H. R. 23724. Sidney Maratta ; month. 

H. R. 23729. Walter Parker ; The name of Charles W. 5 a of Company I, Third Regiment 

H. R. 28803. Andrew Anderson ; e Missouri Volunteer Infantry, war with Spain, put oe y him a pension at 

H. R. 23843. John B. Ru the rate of $22 oe mon 

H. R. 23867. William Wilson; : The name of Harris, late captain Company A, Third Regi- 

H. R. 23920. Martin Larney; ment United States 9 2 Infantry, war with Spain, and pay him a 

H. R. 23927. Robert Jordan ; pension at the rate of $30 per month. 

H. R. 23934. Antoinette Duplanta; The name of Benton Lynn, late of Battery K, Second Regiment, and 

H. R. 23952. John T. Delano; patay M, Fifth r Sa per United States Artillery, and pay him a pen- 

H. R. 23961. John Morrie sion at the rate of $14 per month in Hien of that he is now receiv! 

H. R. 23976. Charles E. Davis; The name of Elizabeth G. Mills, widow of Fred A, Mills, late of Com- 

H. R. 23994. Mary White; pany C, First — — Illinois Volunteer Infantry, war with Spain, 

II. R. 23998. Oscar Thompson; and pay her a pension at the rate of $12 month. 

H. R. 24105. Shubal S. Boon; The name of James S. fy cong 1 5 < 1 John wernt ap ht 

H. R. 24110. Abram Dorn; company, Texas Volunteers, and rapt e M. White's compa: Texas 

H. R. 24119. George H. True; Rangers, and pay him a pension at the rate of $16 per month zy lieu of 

H. R. 24126. Allen Fisher; that he is now receiving. 

H. R. 24156. Artemas C. MeKenney ; The name of Charles Wesley Danley, late of Captain Brown’s com- 

H. R. 24168. ee Day; pany, Texas Volunteers, and pay him a pension at the rate of $16 per 

H. R. 24194. A es L. Cloninger $ rd month in lieu of that he is now receiving. 

H. R. 24222, . Reed: The name of James H. Dinning, late of Captain Henry's company, 

II. R. 24223. H an a Swarner ; y Second Regiment Tennessee Volun eer porte and pay him a pension 

H. R. 24230. Jose Henle ; at the rate of $16 per month in lieu of that he is now receiving. 

H. R. 24242. Sidney 8. Burgess; 8 The name of Charles A. Patton, late of Capt. Nat Benton’s company, 

H. R. 24272. Jacob A. Ai Texas Volunteers, and pay him a pension at the rate of $16 per month 

H. R. 24288. Caroline N. Huli; in lieu of that he is now recelvi ng. 

H. R. 24290. Mary E. Hunter; The name of Lutellus Burdick, late of Maj. James Furguson's com- 

3 James Smith; pany: Capt. Robert F. Burton's regiment of cavalry. Nauvoo Legion, ` 

K R. 24823 George Eaton ; ; ta Indian disturbances, and pay him a pension at the rate of $8 per i 


24328. Noah C. Higgs; month, 
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The name of Alexander Cowan, late of Capt. Lyman L. Stevens's com- 
pany, Col. George A. Smith's regiment of cavalry, Nauvoo Legion, and 


pay him a pension at the rate of $8 per month. 

e name of Helen P, Laird, widow of Charles Laird, late lieutenant- 
commander, United States Navy, and pay her a pension at the rate of 
$40 per month in lieu of that she is now receiving. 

The name of John S, Haven, alias John A. Haven, late of Captains 
Whitefield’s and Redding’s companies, Florida Volunteers, Florida In- 
dian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of Joseph Laskowitz, late of U. S. S. Kearsarge, United 
States Navy, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 588. Arthur B. Carr: 

. R. 4181. George Albright ; 
. R. 10592. Cornelius 
. R. 12216. Mary L. 
R. 12819. John L. ; 
R. 13807. Samuel Mailhoit ; 
X 43 Daniel Nagle, jr.: 

1 


EEE 
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. 14264. William McDonald; 

488. Charles W. Hildreth ; 

Heth Marion W. Harris; 

5 nton Lynn; 
Elizabeth G. Mills; 

. James S. Bigham ; 

. Charles Wesley Danley; 

James H. Dinning; 

Charles a Patton; 

. Lutellus Burdick ; 

„ Alexander Cowan; 

R. 22 . Helen P. Laird ; 

R. 23943, John S. Haven, alias John A. Haven; and 

R. 24014. Joseph Laskowitz. 


The bill was ordered to be engrossed and read a third time; 
was accordingly read the third time and passed. 

The next business on the Private Calendar was the bill (S. 
6738) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Harry E. Wagner, late of Company A, Twentieth Regi- 
ment Kansas Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles J. Snyder, late of Company D, Fifteenth Reg - 
ment Pennsylvania Volunteer Infantry, war with pain, and pay him 
a pennon at the rate of $30 per month in lieu of that he is now 
rece A 5 

The 2 of Louis H. Duryee, late of Company E. Battalion Engi- 
22 5 e Army, and pay him a pension at the rate of 

per mon 

The name of Samuel Willis, late of Battery A, First Battalion Maine 
Volunteer Heavy caper G war with Spain, and pay him a pension at 
the rate of $12 per month. . 

The name of Francis M. Simmons, late of Capt. C. W. Swindal's 
Company F, Second Regiment Washington Territory Foot Volunteers, 
Oregon and Washington Territory Indian war, and pay him a pension 
at the rate of $16 per month in lieu of that he is now receiving. 

The name of Albert W. Kelley, late of Company M, Fourteenth Regi- 
ment Minnesota Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $17 per month. 

The name of Agnes White, widow of Gourge Edward White, late 
of Company B, Twentieth Regiment Kansas Volunteer Infantry, war 
with Spain, and pay her a pension at the rate of $12 per month and 
$2 per month additional on account of each of the minor children of 
said George Edward White until they reach the age of 16 years. 

The name of William W. Bishop, late of Troop C, First Regiment 
United States Cavalry, and Sixty-sixth Company, Coast Artillery, United 
States Army, and pay him a pension at the rate of $20 per month. 

The name of John N. Skidmore, late of Captain Hembree's Company 
E, First Regiment Oregon Mounted Volunteers, Oregon and Washington 
Territory Indian war, and pay him a pension at the rate of $16 per 
month in lieu of that he is now receiving. 

The name of Stephen S. Joyce, late of Troop’ C, Sixth Regiment 
United States Cavalry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The name of Leaston Simms, late of Captain Moseley’s independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 


A. Shuman, late of toga acne A, First Regiment 
nfantry, war with Spain, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of William Mickler, late of Captain Moseley’s independent 
company, Florida Mounted Volunters, Seminole Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 
receiving. 


This bill is a substitute for the following Senate bills: 


8. 699, Harry E. Wagner: 
. Charles J. Snyder; 
. Louis H. Duryee; 
Samuel Willis: 
. Francis M. Simmons; 
. Albert W. Kelley; 
4528. es White; 
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receiving. 
The name of Ha 
Nebraska Volunteer 


With the following committee amendments : 


Page 2, strike out lines 8 to 11, inclusive. 

Page 2, strike out lines 18 to 25, inclusive, and on page 3, lines 1 
to 3, inclusive. 

Page 3, strike out lines 13 to 16, inclusive. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
7229) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pensi: 11 
the provisora and limitations of the nsion laws— . 

The name of Nannie B. Butler, widow of Matthew C. Butler, late 
major-general, United States Volunteers, war with 8 pay her a 
pension at the rate of $50 per month, 

The name of John Eubanks, late of Company F, Ninth Regiment 
and Company B, Tenth Regiment United Sta Cavalry, and Hospital 
Corps, United States Army, war with Spain, and pay him a pension at 
the rate of $16 per month. 

The name of Alice L. Browne, widow of Edward H. Browne, late 
major, Second Regiment United States Infantry, and pay her a pension 
at the rate of $35 per month in lieu of that she is now receiving. 

The name of Frank Rogers, late of Troop L, Ninth Regiment Gnitea 


States Cavalry, and pay im a pension at the rate of 2 per month. 
The name of Oliver J. Johnson, late of Company D, Third Regiment 
Virginia Volunteer Infantry, war with Spain, and pay him a pension at 


the rate of $12 per month. 

The name of William J. Wilson, late of Company K, Seventh Reri 
mne ee States Infantry, and pay him a pension at the rate of $12 

The name of Caroline F. Pettingell, widow of John M. Pettingell, 
late first lieutenant Company B, Eighth Regiment Massachusetts Vol- 
2117 55 3 war with Spain, and pay her a pension at the rate of 

r month. 

The name of McKean Ormsby, late second lieutenant Company B, 
Second Sopar Oregon Mounted Volunteers, Oregon and Washington 
pnb ga | dian war, and pay him a pension at the rate of $16 per 

The name of Ellen Wate widow of David Waters, late of Com- 

any A, Seventy-first Regiment New York Volunteer Infantry, war with 

pain, and pay her a pension at the rate of $12 per month, and $2 
per month additional on account of each of the minor children of the 
said David Waters until they reach the age of 16 years. 

The name of Elizabeth P. Bell, widow of Vivian G. Bell, late first 


lieutenant 8 H. Second Regiment United States Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of $17 per 
mon and $2 per month additional on account of each of the minor 


children of said Vivian G. Bell until they reach the . of 16 years. 

The name of Elizabeth Waring Kieffer, widow of les F. Kieffer, 
late major and surgeon, United States Army, and pay her a pension at 
the rate of $30 per month. 

The name of Anita C. Browne, widow of John A. Browne, late of 
Thirty-sixth and Fourth Companies, United States Coast Artillery, and 
pay her a pension at the rate of $12 per month. 

e name of Elisha G. Ryon, late of Company K, First Regiment 
Kentucky Volunteer 5 5 80 war with Spain, and pay him a pension 
at the rate of $10 per month. 

The name of Enoch W. Hurst, late of Captains Townsend and Red- 
ding's companies, Florida Volunteers, Florida Indian war, and pay him a 
pension at the rate of $16 per month in lieu of that he is now receiving. 

The name of Albert Osteen, late of Captains Whitehead and Hill's 
company, First Regiment Florida Mounted Volunteers, Seminole Indian 
war, and pay him a pension at the rate of $16 per month in lieu of that 
he is now reont 

The name of William J. Sainter, late of Company F, Fifteenth R 
ment United States Infantry, and pay him a pension at the rate of $10 
per month. 

This bill is a substitute for the following Senate bills: 

. Nannie B. Butler; 

. John Eubanks ; 

. Alice L. Browne; 
Frank Rogers; 

. Oliver J. Johnson: 

26. William J. Wilson ; 

. Caroline F. Pettingell ; 
54. McKean Ormsby; 
6068. Ellen Waters; 

. Elizabeth P. Bell; 

. Elizabeth Waring Kieffer; 
09. Anita C. Browne; 

. Elisha G. Ryon; 

. Enoch W. Hurst; 

. Albert Osteen; and 

. William J. Sainter. 


The following committee amendments were read: 

Page 1, strike out lines 6 to 9, inclusive. 

Page 2, strike out lines 1 to 5, 10 to 16, and 20 to 24, inclusive. 

Page 3, strike out lines 5 to is, inclusive. 

The committee amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. : 

WILLIAM F. WHEELER. 

The next business on the Private Calendar was the bill (H, R. 
23919) for the relief of William F. Wheeler. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
William F. Wheeler shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
captain of Company D, Forty-ninth 3 New Tork Volunteer In- 
fantry, on the 4th day of October, 186 - 


. fn fr fr fn f. f. n fn ff 
fez] 
2 
© 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5281 


With the following committee amendment: 

Add at the end of the bill the following proviso: “Provided, That no 
pension shall accrue prior to the passage of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


CLAIMS. 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House to consider fur- 
ther bills on the Private Calendar, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House to consider bills on the Private Calendar, with 
Mr. Srarrorp in the chair. 

The CHAIRMAN. The Clerk will report the first bill. 

R. B. WHITACRE & CO, 


The first, bill on the Private Calendar was the bill (H. R. 
9105) for the relief of R. B. Whitacre & Co. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay, out of any trong in the Treasury not other- 
wise appropriated, the sum of $1,056 to R. B. Whitacre & Co., of St. 
Paul, Minn., in payment for material used in constructing government 
work at Bellefourche, S. Dak. 

Mr. PRINCE. Mr. Chairman, inasmuch as thé gentleman 
who introduced this bill does not wish to have any action taken 
on it further than what the committee has heretofore taken, I 
move that the bill be laid aside with a recommendation that it 
be laid upon the table. 

The motion was agreed to. 

EDGAR F. LUCKENBACH. 


The next bill was the bill (H. R. 550) to pay Edgar F. 
Luckenbach for damages to his barge B. F. Sargent by collision 
with the U. S. dredge Manhattan. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Edgar F. Luckenbach, for expenses 
incurred in repairing damages to bis barge C. F. Sargent, caused b 
the U. S. dredge Manhattan colliding with said barge in New Yor 
Harbor on or about April 24, 1908, the sum of $2,327.74, the said 
sum to be receipted for and accepted in full settlement and release of 
all claims on account of said damages. 

Mr. PRINCE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 

Mr. MANN. Mr. Chairman, before that amendment is 
offered, I would like to ask the gentleman from Illinois a ques- 
tion. I see that this bill includes a charge for demurrage. We 
have had a number of claims at different times arising out of 
collisions and matters of that sort, and I think it has been the 
invariable rule heretofore for the Committee on Claims not to 
allow a charge for demurrage. The Government not being 
responsible at all for such damages has made the practice in 
Congress when paying any claims for damages to make no 
allowance except the actual cost of damage. While it may be 
said that the Government ought to pay demurrage, because the 
vessel is out of commission, it seems to me a rather dangerous 
proposition to establish a precedent at this time. 

It never has been the custom. In this case this allowance 
amounts to $1,250 for demurrage. That is a speculative dam- 
age, at best. The charge is made at the rate of $125 a day 
for the days that the vessel happened to be out of commission, 
and the charge is made upon the ground that it had been dam- 
aged by collision. There are a number of claims reported 
from the Committee on Claims like this one. There is one 
whole page of them upon the calendar in relation to collisions 
with naval vessels, and if in each one of those cases we allow 
demurrage it will amount not to hundreds of dollars, but to 
thousands of dollars, 

Mr. BUTLER. Does the gentleman know of any case where 
such a claim has been made heretofore? 

Mr. MANN. As I said, it has been the invariable rule since 
I have been here that the Committee on Claims rejected any 
claim for demurrage, and it does not seem to me that we ought 
to make that precedent now. General Marshall, reporting on 
this claim, stated: 

The rate claimed for demurrage—$125 per day—is also too high. 
At that time such barges were not in great demand. If the demur- 
rage claim is urged at all, the claimants should be required to show 
whether the Sargent had any charter at the time, and also what was 
the price per day paid her under her last charter. 

Now, I hope that the committee will consent to strike out 
of the amount allowed here the $1,250 of demurrage, because 
we ought not to commence the practice, where a government 
vessel or dock damages another vessel by collision, of allow- 
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ing for the time that the vessel is out of commission. That 
would only be to encourage the payment of demurrage. In- 
stead of expediting repairs, it will delay repairs. No one can 
ascertain the value of a vessel while it is out of commission. 

Mr. BUTLER. The gentleman has the report before him. 
Will he please tell us how much of the amount is asked for 
demurrage? 

Mr. MANN. One thousand two hundred and fifty dollars 
out of $2,327.74. a 

Mr. BENNET ot New York. Mr. Chairman, I will ask one 
of the gentlemen from Illinois to yield me some time. 

Mr. PRINCE. Mr. Chairman, I will yield the gentleman five 
minutes and reserve the balance of my time. -< 

Mr. BENNET of New York. Mr. Chairman, on page 4 of 
this report is the official report of S. W. Roessler, colonel of 
the Corps of Engineers, who thoroughly investigated the mat- 
ter. The first investigation was one made at the moment with- 
out any information, and the one which is reported on page 4 
of the report is the final investigation, under date of January 
21, 1910, from which these facts appear: 

This tug, the C. F. Sargent, was lying at her berth in 
New York City when she was damaged by the U. S. dredge 
Manhattan, which was concededly out of control and at fault. 
That is all admitted. The tug Sargent had at that time a 
charter party under which she was to start south the next day, 
so there was no question of guessing at it at all. The Lucken- 
bach Company was compelled to substitute another tug and 
start the next day in the same business; and the rate that they 
charged was the same rate under which they would have had 
to pay demurrage under the then existing charter—that is, 5 
cents per ton day by day on the basis of 2,500 tons cargo ca- 
pacity. That represents the actual value of the boat per day 
as fixed by the parties to the charter party, so it is no guess at 
all. The matter has been investigated by the department, and 
Mr. Roessler, colonel of the Corps of Engineers, says that the 
claim of $2,327.74 is a proper one and ought to be paid at that 
amount. 

Mr. PRINCE. Mr. Chairman, in further justification of what 
the committee has done, the letter that my colleague read was 
of date January 27, 1909. The committee asked for further 
information, and received a letter from the War Department 
under date of January 21, 1910, in which it says: 

After carefully considering all the evidence available, I am inclined to 
believe that the bill as submitted is not unreasonable, for reasons which 
will be stated under each item. 

The items in the claim may be segregated as follows: 

Item No. 5 segregates the damage. In view of the above I 
regard the claim as reasonable. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRINCE. Yes, sir. 

Mr. MANN. I want to say that I am perfectly willing and 
glad to compliment the gentleman and his committee on the 
reports on claims which they have been bringing into this Con- 
gress; but does the gentleman think it is for the department to 
determine the policy of Congress as to what character of claims 
it will allow, and that Congress should adopt the policy of 
paying demurrage, contrary to its policy heretofore, because 
some colonel of engineers says that it is a just claim? 

Mr. PRINCE. In answer to my colleague, I would say this, 
that the committee has adversed 110 or 115 cases. In a num- 
ber of those cases we have had favorable reports from the de- 
partment. The committee have not agreed with those favorable 
reports and have made adverse reports. In this case we were 
led to the conclusion, because, as stated by the gentleman from 
New York, the owners of this vessel were actually required to 
employ another vessel to do the work that this vessel was ex- 
pected to do, and that they actually paid out this money. 

Mr. MANN. The gentleman will admit that there is no dif- 
ference between employing another vessel at expense and the 
parties owning a vessel letting it remain idle when it would 
otherwise be employed? The fact that they employed another 
vessel makes no change in the principle of the thing at all. 

Now, the gentleman's committee has on the calendar a bill 
to pay claims arising out of collisions with nayal vessels. In 
any of those claims has the gentleman included any amount 
for loss of time of the vessel or damage? 

Mr. PRINCE. I can not say until I read the report. 

Mr. MANN. I can tell the gentleman that he has not, and 
that his committee and the previous Claims Committees, so far 
as my recollection goes—and I think it is fairly good—since 
I have been a Member of the House, have never allowed any 
claim on account of delay of vessel injured in a collision. 

Mr. BENNET of New York. Will the gentleman from 
Illinois [Mr. Mann] yield to me just for this inquiry? Is not 
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there a distinction between a case where a vessel is proceed- 
ing under a charter party and is injured and the owners of 
that vessel have immediately to put another vessel in the place 
of it, and charge for it at the rate fixed as the value of the time 
of the vessel, between the parties to the charter party, and the 
somewhat speculative case where a vessel is lying at the dock 
and is injured, and during the time that she is laid up for re- 
pairs does not lose? 

Mr. MANN. That is not where vessels are injured generally. 
They are injured while in motion, usually. They have to go 
to a repair place and lay up while they are being repaired. 
What is the difference? It may be easier to arrive at the 
amount of damages in one case than in another. There is not 
the slightest difference in principle, nor would the gentleman 
from New York [Mr. Bennet] be advocating the payment of 
this claim if it arose in Illinois. 

Mr. BENNET of New York. I probably would not know 
anything about it. The gentleman would be advocating it, and 
I would not be. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. PRINCE]. 

The Clerk read as follows: 

Page 1, line 11, after the word “cents,” insert the following: 

“And the sum of $2,327.74 is hereby appropriated out of any money 
in the Treasury.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. MANN. I move to amend the amendment by striking out 
the words “two three, two seven,” or whatever it may be 
printed, and insert “one thousand and seventy-seven.” That 
would take out the amount for demurrage, 

The CHAIRMAN. The gentleman from Minois offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of the amendment the words “ twenty-three hundred and 

ty-seven” and insert “one thousand and seventy-seven.” 

The CHAIRMAN. The question is on the amendment to the 
amendment, 

The question was taken, and the chairman announced that 
the ayes seemed to have it. 

Mr. BENNET of New York. I call for a division. 

The committee divided; and there were—ayes 30; noes 18, 

So the amendment to the amendment was agreed to. 

The CHAIRMAN, The question is on the amendment as 
amended. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. MANN. I make the same amendment which was agreed 
to to lines 9 and 10. 

Strike out “two thousand three hundred and twenty-seven ” 
and insert “ one thousand and seventy-seven.” 

The Clerk read as follows: 

Lines 9 and 10, change the amount to “one thousand and seventy- 
seven dollars and seventy-four cents.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


CREDIT IN CERTAIN ACCOUNTS OF TREASURER OF THE UNITED 
STATES. 


The next business on the Private Calendar was the bill (S. 
8807) authorizing a credit in certain accounts of the Treasurer 
of the United States. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Treasury and the 
proper accounting officers of the Treasury Department be, and they 
are hereby, authorized and directed to credit in the accounts of the 
Treasurer of the United States the sum of $3,000, now carried in the 
accounts of the office of the assistant treasurer of the United States 
at Boston, Mass., and in the general account of the Treasurer of the 
United States as * Unavailable funds“ and representing a shortage 
found in June, 1907, in the amount of money belonging to the United 
States while in the custody of said assistant treasurer, the loss of 
said money having occurred through no fault or ge ron on the part 
of said assistant treasurer, and said sum being the total amount car- 
ried in the statement of the Treasurer of the United States in his an- 
nual report for the year 1907 as Unavailable funds, office assistant 
treasurer of the United States at „Mass.“ And for this purpose 
the said sum of $3,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 


The amendment recommended by the committee was read, as 
follows: 

Page 2, line 8, after the word “at,” insert the word“ Boston.” 

Mr. PRINCE. Mr. Chairman, the purpose of this bill is to 
authorize a credit in certain accounts of the assistant United 
States treasurer at Boston on account of a shortage that oc- 
curred in 1907. The amount of the shortage is $3,000. This 
bill has passed the Senate, and the House committee has re- 
ported it favorably. « 


I yield five minutes to the gentleman from Massachusetts 
[ Mr. PETERS]. 

Mr. PETERS. Mr. Chairman, that the House may under- 
stand the merits of this bill, I wish to call their attention to 
the facts which were presented to the committee. The claim 
is in favor of Mr. Edwin U. Curtis, assistant treasurer of the 
United States at Boston.. After Mr. Curtis had been appointed 
assistant treasurer, in June, 1907, three $1,000 gold certificates, 
the property of the United States Government, disappeared. 
Certain consignments of money were made from Boston to the 
Treasury at Washington, and when the contents of one of these 
packages which were sent here were counted it turned out that 
the amount supposed to have been in the package, and which 
was marked on it when made up, was not there. 

It could not be definitely determined whether the loss oc- 
curred in the subtreasury in Boston, in transmission from there 
to the Treasury at Washington, or after its receipt at the capi- 
tal. After an investigation the Government brought an action 
against John W. Hastings, one of the oflicers at the subtreasury 
charged with the safe-keeping and transfer of moneys. Hastings 
was a civil-service employee, not an employee specially brought 
into the service by Mr. Curtis. He was there before Mr. Curtis 
took charge of the subtreasury, and there was nothing in his 
reputation or work which should have excited suspicion. Mr. 
Curtis had no responsibility for his choice or for his continuance 
in employment. 

The case of the United States against Mr. Hastings was 
finally settled by nonsuit and judgment for the defendant. 
Hastings was also indicted for embezzlement and was twice 
tried. The first time the jury disagreed and the second time 
they brought in a verdict of acquittal. As between the United 
States and Hastings, it has therefore been finally determined 
that Hastings did not embezzle the moneys. In the criminal 
proceedings the degree of proof required is greater than that 
necessary to maintain a civil suit against Hastings for the value 
of those certificates as not properly accounted for by him. 
Furthermore, in the criminal proceedings it was necessary to 
show felonious conversion and embezzlement. The acquittal is 
not therefore a legal bar to a civil suit for recovery of the 
moneys. The question is whether Mr. Curtis, as an individual, 
has a cause of action against Hastings, who was under bond 
to Mr. Curtis personally, and, second, whether such cause of 
action, if there is any, could be successfully established. It 
seems from this that if Mr. Curtis suffered personally by any 
breach of duty by Hastings, he would be entitled to damages 
under the bond, but under the facts as at hand Mr. Curtis has 
no individual cause of action against Hastings. 

Even could it be assumed that a cause of action existed in 
view of the acquittal by the jury of Hastings and the nonsuit 
against him of the government suit, there would be no chance 
of a verdict in his favor by a jury. Mr. Curtis is serving the 
Government with singular faithfulness and efficiency; he can 
not be held in the remotest degree morally responsible for the 
loss, and, in fact, it is not even shown that it occurred while 
the money was in his charge. In justice to him we should sup- 
port the report of the committee and pass this bill. 

Mr. SHACKLEFORD. Mr. Chairman, this is‘another case of 
reimbursing an assistant United States treasurer in charge of a 
subtreasury for a shortage occurring under his management. 
In this instance it is located at Boston, Mass. I am opposed to 
passing bills of this character, on general principles, and there- 
fore I can not support the measure. I believe, also, that in 
eases of this kind these claimants have a remedy at law with- 
out coming to Congress with these special bills. I believe that 
the Court of Claims has jurisdiction to adjudicate such ques- 
tions. 

Mr. PETERS. Has not this claimant pursued every reason- 
able remedy at law which he could? 

Mr. SHACKLEFORD. No. I believe this claimant might 
have taken his case to the Court of Claims and had it adjudi- 
cated as to whether he was entitled to be relieved from the 
amount of his shortage, and for that reason I shall vote against 
this bill. 

Mr. Chairman, Congress has passed a great many bills of this 
character, both before I went on the Committee on Claims and 
since, but I have not had called to my attention any case where 
a public officer has exercised more careful supervision over a 
trust than Mr. Curtis did. He gave his personal attention to 
the administration of his office. He never was absent from it 
a single day except on special leave granted to him by the de- 
partment at Washington, and he was absent only a few days. 

Mr. BARTHOLDT. Did the granting of the leave by the 
department make the funds in his charge more secure? 

Mr. SHACKLEFORD. No, sir; but, the fact that he would 
not leave his post until he had notified the department at Wash- 
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ington that he desired to leave, and had obtained permission to 
do that, indicates that he was giving very close personal atten- 
tion to the funds in his control. 

Mr. BARTHOLDT. As far as the security of the funds in 
his charge is concerned, what difference did it make whether 
leave was granted for his absence or not? 

Mr. SHACKLEFORD, None. The point I am trying to make, 
which my colleague does not seem to catch, is that this man, 
unlike some others, felt that it was his duty to give his per- 
sonal attention to the office to which he had been appointed. 
More than that, he felt that he was under the direct supervi- 
sion of his superiors at Washington, and he kept the depart- 
ment at Washington informed at all times as to all the condi- 
tions of his charge. I meant to go further and say, however, 
that this gentleman was absent from his place of business very 
little. While he was there he gave his personal attention to 
the conduct of his office. i 

The testimony shows that instead of intrusting it to clerks 
and cashiers, he himself checked up his office with frequency, 
and exercised every possible supervision that an honest, capable 
public depositary could exercise, and that the loss that occurred 
could not well have been prevented by any degree of diligence 
that he might have exercised in the matter. So, on the face of 
this case, in consideration of all the testimony that has been 
adduced, and it was brought very fully before the committee, 
I am ready to say that while I can not vote for the passage of 
this bill, I regard this man as having presented as clear a case 
as has been presented to the committee since I have been a 
member of it; and this bill ought to pass if it is the policy of 
Congress to pass bills for reimbursement in any cases of this 
character. 

Mr. PRINCE. I move that the bill be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The question is first on the committee 
amendment. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


JAMES T. CASWELL, 


The next business on the Private Calendar was the bill (H. R. 
11524) for the relief of James T, Caswell, postmaster at Nar- 
ragansett Pier, R. I. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treas be, and he is 
hereby, authorized and directed to pay, out of any pen in the Treas- 
ury not otherwise appropriated, to James T. Caswell, postmaster at 
Narragansett Pier, R. I., the sum of $105, the same to be in full pay- 
ment of all claims for reimbursement on account of clerk hire neces- 
„ by him during the month of June, 1908, as said post- 
master. 


Mr. PRINCE. Mr. Chairman, this is a bill to reimburse the 
postmaster at Narragansett Pier on account of the unusual! 
amount of business that he had during: the month of June, 
1908. The Monetary Commission had its meeting there, and 
there was an unusual amount of mail matter to be handled, 
both coming in and going out of the post-office. 

This bill was referred to the Postmaster-General on June 14, 
ree on February 17, 1910, he made a favorable report on 
the 5 

Mr. GOULDEN. Will the gentleman kindly state what the 
amount of the claim is? 

Mr. PRINCE. One hundred and five dollars. The committee 
offers the following amendment. 

The Clerk read as follows: 


Page 1, line 7, after the word “ dollars,” insert the following : 
“And said sum of $105 is hereby appropriated out of any money in 
the Treasury.” 


The committee amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill be laid 
aside to be reported to the House with a favorable recommen- 
dation. 

The motion was agreed to. 

FREDERICK P. GRAY. 


The next business on the Private Calendar was the bill (H. R. 
11806) for the relief of the estate of Frederick P. Gray. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. DOUGLAS having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 19255) making appropriations 
for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1911. 


The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 5. An act providing for the reappraisement of unsold lots 
in town sites on reclamation projects, and for other purposes. 

S. 7673. An act to authorize the construction of a bridge across 
Town Creek, North Carolina. 


FREDERICK P, GRAY. 


The committee resumed its session. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Nathan S. Gray, administrator of 
the estate of the late Frederick P. Gray, the sum of $356.10, the same 
being in lieu of check issued and returned to the Government by the 
said Frederick P. Gray. 

Mr. PRINCE. Mr. Chairman, if there are no questions to be 
asked, I offer the following committee amendment. 

The Clerk read as follows: 

On page 1, line 7, after the word “ cents,” insert the following: “And 
said sum of $356.10 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.’ 

The committee amendment was agreed to. 

Mr. PRINCE. Mr, Chairman, I move that the bill as 
amended be laid aside, to be reported to the House with a fa- 
yorable recommendation. 

The motion was agreed to. 

JAMES ALLENDER. 

The next business on the Private Calendar was the bill (H. R. 
4738) for the relief of the estate of James Allender, deceased. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed and required to Pay, to the personal representative of 
James Allender, deceased, late of Taylor County, W. Va., out of any 
money in the Treasury not otherwise 1 the sum of $2,350, 
for the water privilege and franchise to the mill property on the Monon- 
pannis River, in eerie oie County, W. Va., lately owned by the said 

ames Allender, and in full of all damage to said mill property by rea- 
son of the improvement of the said river and the lock and dam erected 
thereon and constructed by the Government of the United States upon 
said river in improving the navigation of said river, in pursuance of 
an award made on the 26th day of April, 1873, by arbitrators mutually 
agreed upon by the said Allender and by the said Government of the 
United States and approved by the Chief of Engineers. 

Mr. PRINCE. Mr. Chairman, this is a bill to pay for a 
water privilege and franchise, a mill property, on the Monon- 
gahela River, in West Virginia. It was totally destroyed by 
the construction of a United States lock and dam. An award 
was made April 26, 1873, of $2,350. $ 

On the face of it the committee might come to the conclu- 
sion that this was a pretty old bill or claim and ought to 
have been prosecuted for consideration prior to this time. I 
wish to say to the committee that this bill, or a like bill, was 
introduced in the Forty-fifth, Forty-sixth, Forty-seventh, 
Forty-eighth, and Forty-ninth Congresses, There are a great 
many papers connected with it and a number of reports from 
the War Department. The War Department, under date of 
January 31, 1910, made a favorable report upon this measure. 
The committee has gone into it very carefully, and we report 
it favorably to the House. If there is no further question for 
information, I will yield to the gentleman from West Virginia 
iMr. Sruretss]. 

Mr. GOULDEN. Will the gentleman kindly state what the 
amount of the claim is? 

Mr. PRINCE. The amount of the claim is the same amount 
that was awarded in 1873, $2,350. 

Mr. GOULDEN. I did not know but that there had been 
some interest added. 

Mr. PRINCE. Nothing whatever. If there is no further 
question, I will offer the following committee amendment. 

The Clerk read as follows: 

Page 1, line 8, after the word “ dollars,” insert the following: “And 
said sum of $2,350 is hereby appropriated out of any money in the 
Treasury.” 

The amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside to be reported to the House with a favorable rec- 
ommendation. 

The motion was agreed to. 


PAYMENT OF OVERTIME CLAIMS OF LETTER CARRIERS. 


The next business was the bill (S. 3638) to provide for the 
payment of overtime claims of letter carriers, excluded from 
judgment as barred by limitations. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the several parties named in 
Senate Document No. 216, Fifty-sixth Congress, first session, and Sen- 
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8 ated, the amounts set opposite each of their 
vely, aggregating $282,943.88, representi 
formed by them as letter carriers in excess of 


act to limit the hours that letter 
per day,” but which have been excluded or excepted from judgment for 

e sole reason that the same were barred by the statute of limitations. 

Mr. PRINCE. Mr. Chairman, the purpose of this bill is to 
pay claims of parties named in Senate Document No. 126, who 
are letter carriers, for overtime, The committee may want to 
know briefly something of the history of these claims—that is, 
of the action of the House in respect to them. I will leave the 
other history for other gentlemen to speak of. Mr. BOUTELL, 
of Illinois, from the Committee on Claims, in the first session 
of the Fifty-sixth Congress made a favorable report. Mr. 
GRAFF, from the Committee on Claims, Fifty-seventh Congress, 
first session, made a favorable report to the House. Likewise, 
again Mr. Grarr, chairman of the committee in the Fifty-sev- 
enth Congress, second session, made a favorable report. There 
have been a number of favorable reports made by the Senate, 
so that it will be seen that this question has been before Con- 
gress and has been acted upon favorably by the committees. 

Mr. REEDER. Were there any adverse reports? 

Mr. PRINCE. I do not think there have been any adverse 
reports. I have not been able to find any. 

I will now yield to the gentleman from North Carolina [Mr. 
KITCHIN]. s 

Mr. KITCHIN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Add, after the word “ limitations,” line 9, page 2, the following: 

“Provided, That no agent, Ap wy $4 firm of attorneys, or other per- 
son engaged heretofore or hereafter p ing, presenting, or prose- 
cuting any claim or claims named in Senate Document No. 216, Fifty- 
sixth Congress, first session, and Senate Document No. 158, Fifty-sixth 
Congress, second session, above referred to, shall directly or indirectly 
demand, receive, or retain for such services in preparing, presenting, 
or prosecuting such claims, or for any service or act whatsoever 
connection with such claim, a sum greater than 10 per cent of the 
amount of such claim, and any person who shall violate the above 
provisions shall be guilty of a misdemeanor, and upon conviction thereof 
shall for each and every offense be fined not to exceed $500, or be im- 
prisonoa not exceeding one year, or both, in the discretion of the 
cour 

Mr. PRINCE. Mr. Chairman, I only have this to say in re- 
spect to the amendment—that my colleague asked me if we 
would accept that amendment. I told him that I did not have 
any authority to do so, but I have talked with some of my col- 
leagues, and, so far as we are concerned, we will not oppose the 
amendment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from North Carolina just what the amendment means. 

Mr. KITCHIN. It provides that no attorney or agent shall 
receive more than 10 per cent for preparing, presenting, collect- 
ing, or for other service performed or to be performed in respect 
to any claim or claims covered by this bill. 

Mr. MANN. And it makes it a misdemeanor if he shall take 
more? 

Mr. KITCHIN. Yes; punishable with fine or imprisonment. 

Mr. GOULDEN. It is only intended to apply to claims aris- 
ing hereafter, as I understand it? 

Mr, KITCHIN. It intends to apply to every claim embraced 
in the bill—that he shall not receive or demand or retain any 
larger sum for his services than 10 per cent. 

Mr. GOULDEN. The gentleman intends it to apply to all 
claims under this bill? 

Mr. KITCHIN. Yes. That is in order that the mail carriers 
and their families shall get this money, and not some claim 
attorney or agents who have hunted up and fished out these 
claims. 

Mr. GOULDEN. Will my friend tell me why it is limited to 
10 per cent? 

Mr. KITCHIN. I think that is quite a big fee. The amount 
is, in round numbers, $283,000, and I have just been informed 
that one firm of attorneys has them all, and I should think 
that $28,000 would be a pretty good fee. 

Mr. MANN. Does the gentleman know what their con- 
tract is? 

Mr. KITCHIN. I do not. 

Mr. MANN. I think that some one must know what the 
contract is, and I wish that somebody would state what it is. 

Mr. KITCHIN. In the last Congress the committee decided 
against a similar bill, because they understood that 40 or 50 
per cent of the amount of the claims went to some claim agents 
or claim attorneys, and in some cases more, and we felt that if 
S0 large an amount was to go to some claim attorneys it ought 


not to pass. Before the committee this session hundreds of 
certificates have been filed by different claimants, to the effect 
that they have not assigned their claims, but that they will 
get the benefit of the bill, if passed, except a reasonable fee to 
attorneys. 

These certificates failed to state what fee or what part of 
the claim was to be paid to the attorneys or agents, and they 
were evidently prepared by the claim attorneys and sent to the 
different claimants throughout the country for their signatures. 
If no attorneys have been employed and are to receive no 
part of the amount provided for in the bill, my amendment will 
affect nobody; it will hurt nobody. But if, on the other hand, 
as is probably the case, some claim attorneys or agents have 
fished out from the records of the Post-Office Department or 
elsewhere the names of the mail carriers and the amounts due 
them, with the idea of getting a large slice of the amount in 
this bill, they ought not to be permitted to do so. We should 
see to it that the mail carriers who performed the work shall 
get certainly the larger portion of the amount due them by 
the Government. They and their families need it and are 
entitled to it. 

Mr. MANN. I fully agree with the gentleman. The only 
question with me in the inquiry I made was whether they ought 
to have as much as 10 per cent, but I think we ought to know 
how much they are now trying to get, if anyone here knows. 

a GOULDEN. I agree with the gentleman from Illinois 
on that. 

Mr. KITCHIN. Our committee understood in the last Con- 
gress it was something like 50 or 60 per cent, and 10 per cent 
strikes me as being a pretty good sized fee for the amount in- 
volved, and especially when there was very little, if anything, 
for the attorneys to do. The claims are just and have been 
audited, and the evidence is on record, is easily ascertainable, 
and the amounts due each of the parties already prepared and 
passed upon by the department. The only thing is the statute 
of limitations, and this bill removes that and allows these car- 
riers to get the money. I have put it at 10 per cent. I sup- 
pose 5 per cent would be sufficient, but I have put it at 10 per 
cent, because there are numbers and numbers of these carriers 
that are entitled to $5, $10, $25, $40, and $50, and like sums 
each, and the attorneys, perhaps, have been put to some little 
trouble. 

Mr. FORNES. About how many claims constitute this entire 
claim? 

Mr. KITCHIN. I do not know; but, perhaps, a thousand or 
more, amounting in all to $282,943.88. 

Mr. FORNES. How many claims? 

Mr. KITCHIN. I can not tell; but I suppose there are more 
than a thousand. I have the list here, but have not counted 


them. 

Mr. REEDER. I desire to ask this question: Is it the theory 
of this bill that these claims that had accrued long before the 
law was passed are to be paid under the law of 1888, when the 
claims were away back in 1860? 

Mr. KITCHIN. Oh, no. These claims all arose, as I under- 
stand it, since 1888. There was an act passed in 1888 pro- 
viding that eight hours should constitute a day’s work for a 
carrier, and for all extra work over the eight hours they should 
be paid in proportion to what they were then getting. 

Mr. REEDER. These accrued after this law passed? 

Mr. KITCHIN. Yes. 

Mr. REEDER. Why were not the claims settled at the time? 

Mr. KITCHIN. As I understand, six years elapsed before 
they put in their claims, and this barred their action in court. 

Mr. REEDER. Before they could? 

Mr. KITCHIN. They claim, and the evidence bears them out, 
that the department misled them in the matter, and was really 
responsible for their not bringing action sooner. Bills have 
been introduced for their relief from time to time during the 
last ten or fifteen years, and several favorable reports have 
been made both by the Senate and House committees. 

Mr. BENNET of New York. The department did mislead 
them, as you will find in your report. In the report it is stated 
that there were documents sent out by the department saying 
that they were sending forms that they hoped would be correct, 
and that there was no use for them to go to an attorney. So 
they relied on the department and did not go to an attorney. 
Those that went to an attorney got their money fifteen years ago. 

Mr. KITCHIN. It was really the department and the post- 
masters acting under the department that prevented these car- 
riers from collecting their claims at first. 

Mr. HARRISON. And is it not true that there are particular 
equities in behalf of these claimants, because, although the 
statute of limitations had run against them, so far as the 
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Court of Claims was concerned, there were no laches on the 
part of the claimants? It was due to the error of the depart- 
ment, and therefore they are particularly entitled to our con- 
sideration now. 

Mr. KITCHIN. From my study of the case the gentleman 
from New York is correct. 

Mr. SULZER. I would like to ask the gentleman a ques- 
tion. Of course there is no doubt that these claims are just 
and ought to be paid, and should have been paid long ago. I 
am with the letter carriers, and I want to know if the lawyers 
that have represented these letter carriers have done very 
much work in the matter. I think a 10 per cent fee is a big 
fee for them to get, considering the amount involved. 

Mr. KITCHIN. I was trying to save the carriers the dif- 
ference between 50 or 60 per cent and 10 per cent. 

Mr, SULZER. And I want to help you do it. I am informed 
the carriers have done all of the work in bringing this matter 
before Congress and getting this bill reported, and 5 per cent, it 
seems to me, would be a very ample fee for these lawyers to 
receive, especially as there are only two or three of them, 
and the amount at 5 per cent will amount to about $15,000. 

Mr. KITCHIN. I will say that this amendment that I 
offered covered agents as well as attorneys. 

Mr. HOUSTON. I would like to ask the gentleman if some 
of these claims are not very large in size. 

Mr. KITCHIN. Yes. 

Mr. HOUSTON. Would it not be better that the claims of 
a certain size should pay 5 per cent, say, and then a smaller 
claim 10 per cent? 

Mr. KITCHIN. I do not know whether they are the same 
attorneys or not. Claims range all the way from $1.65 up to 
$200 and $350. 

Mr. HOUSTON. In view of that, would it not be better, then, 
to have a different per cent -for the smaller claim than for 
the larger one, in order to compensate the attorneys for the 
work done? 

Mr. KITCHIN. I think not. I opposed the bill in the com- 
mittee and filed a minority report against it until I could look 
into it. I am trying by this amendment to protect the real 
parties in interest, who ought to have the money. 

Mr, MANN. Why not make it 5 per cent? 

Mr. KITCHIN. That is perfectly satisfactory to me. The 
more you can save to the carriers the better it will be for them, 
and 5 per cent will, under all the circumstances, be a fair and 
reasonable compensation. I made it in my amendment 10 per 
cent because I knew if it was put lower there would be a fight 
against it, as there are now some Members who contend that 


these claim agents and attorneys should have as much of the 


amount of the claim as they can get out of these needy carriers. 

Mr. SABATH. The bill originally did not provide for any 
amount that the attorney should receive. This amendment is 
put in for the purpose of protecting the men, the carriers them- 
selves. 

Mr. KITCHIN. The gentleman is correct. Without such an 
amendment, the attorneys and agents can get, and no doubt 
will get, a big portion of the entire claim. 

Mr. SABATH. And all these claims have been carefully gone 
over, and are just claims, and would have been allowed without 
the aid and assistance of attorneys, 

Mr. KITCHIN. I presume that the attorneys of these claim- 
ants put some of their claims in shape to lay them before the 
Post-Office Department and the committee. 

Mr. SABATH. But they have done no work to aid in pre- 
senting the claims. 

Mr. KITCHIN. Somebody has done a great deal of work 
in getting and keeping these claims before the committee in the 
last ten years, but I understand the association of carriers have 
done this, and different Members of Congress have introduced 
bills for the claims from time to time. 

Mr. SABATH. But they are just claims, and ought to be 


paid. 

Mr. KITCHIN. They ought to have been paid long ago. So 
far as I am concerned I am perfectly willing to vote for an 
amendment, proyiding that they shall pay no attorney or claim 
agent fees. 

The CHAIRMAN. The time of the gentleman has expired. 
The gentleman from Minnesota is recognized. 

Mr, LINDBERGH. Mr. Chairman, as a member and chair- 
man of the subcommittee having on hand the investigation of 
this claim, I have made a good deal of investigation of this 
particular case and filed a report of 61 pages, which gives all 
details. I have talked with the attorneys who represent these 
various carriers. The number of claimants is 3,809, scattered 
throughout 43 States and 371 towns and cities. The aggregate 


amount of the claim is $282,993.98. I am not interested in mak- 
ing any claim for the attorneys, but merely as information to 
the House I wish to say that I have some knowledge of the 
work that the attorneys have performed in preparing this case 
to present to the committee. They have done a large amount of 
work. Just how much time they have spent at this I do not 
know; but I do believe that they have rendered valuable service 
to these claimants. As to just how much they should receive 
for their services, I am not aware and can not give an opinion. 
But there is no doubt that they have expended a good deal of 
time in looking up and preparing the evidence to be presented 
in proper shape; and the evidence really has been prepared in 
good shape and, I believe, in every respect honestly presented. 

Mr. MANN. Who are the attorneys, and how many are there 
of them who have submitted evidence before the committee? 

Mr. LINDBERGH. One firm of attorneys has presented 
evidence before the committee. One of these attorneys is W. E. 
Harvey, of this city, and the other, William King. I think 
there are no other attorneys in the case; at least I have not 
seen any other attorneys. 

Mr, MANN. May I ask the gentleman one further question? 
Do these attorneys practically represent all the claimants? 

Mr. LINDBERGH. As near as I can fiad out, these attor- 
neys represent practically all the claimants. 

Mr. MANN. Does not the gentleman think $10,000 or $15,000 
would amply repay these attorneys for the work they have done 
in presenting the case before the committee? 

Mr. LINDBERGH. I really do not know. If they have not 
done all the work here in the city, and if they had to go to 
other States, and if they had a great deal of difficulty and 
trouble and cost in taking the testimony, it might not be. I 
really can not say what the value of their services are, for I 
did not have that in mind when I examined and reported the 
ease. I did not suppose the question would arise, and gave 
no special thought to that. 

Mr. WILSON of Illinois. What testimony would they have 
to take? 

Mr. MANN. The testimony for all of that is in the Post- 
Office Department. : 

Mr. LINDBERGH. Simply the testimony as to overtime that 
these different people worked. 

Mr. WILSON of Illinois. Is not that a matter of record in 
the department at Washington? 

Mr. LINDBERGH. Probably it is. 

The CHAIRMAN. Gentleman demanding recognition will 
address the Chair. To whom does the gentleman yield? 

Mr. LINDBERGH. I yield to the gentleman from New York. 

Mr. OLCOTT. I would like to ask the gentleman whether 
the Association of Letter Carriers have not doue most of this 
detail work. 

Mr. LINDBERGH. {í think that the Association of Letter 
Carriers did render the very best assistance they could in get- 
ting this testimony, and the attorneys have acted in concert 
with this association, no doubt. 

I think that association is a very effective one, and that it has 
done very good work in assisting in the preparation of this case. 
I am not representing the attorneys at all. I am simply stating 
5 in order that the House may have such information 
as I have. 

Mr. MILLER of Kansas. I should like to ask if there are any 
other claims of a similar nature that are not embraced in 
Senate Document No. 216 of the Fifty-ninth Congress. 

Mr. LINDBERGH. I think all the outstanding claims are 
included in this bill. 

The CHAIRMAN, The time of the gentleman from Minne- 
sota has expired. 

Mr. COX of Indiana: I ask unanimous consent that he be 
given two minutes more to answer a question. 

The CHAIRMAN. Unanimous consent is asked that the time 
of the gentleman from Minnesota be extended two minutes. Is 
there objection? 

There was no objection. . 

Mr. COX of Indiana. If it is not disclosing confidential in- 
formation, did the attorneys tell you what kind of a contract 
they had with these claimants as to how much they were to get? 

Mr. LINDBERGH. One of the attorneys has informed me 
that they have a contract for 25 per cent. I have no confi- 
dential knowledge in the matter. My interest was to protect 
the publie and do justice to the carriers. 

Mr. COX of Indiana. Are these lawyers partners, or do you 
know about that? ; 


Mr. LINDBERGH. I really do not know. Sometimes they 


appear together, and sometimes they have come separately, 
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Mr. W. E. Harvey has appeared more times before the sub- 
committee. 

Mr. COX of Indiana. They both reside here in the city? 

Mr. LINDBERGH. They both reside here in the city. 

Mr. COX of Indiana. And one of them said he had a con- 
tract with some of these carriers for 25 per cent. 

Mr. LINDBERGH. He did. 

Mr. KITCHIN. Is it a fact or not that these attorneys here 
in the city who represent these claims have local attorneys in 
the different towns or cities where these claimants reside? 

Mr. LINDBERGH. I have no knowledge of that. è 

Mr. KITCHIN. Is not the chief service which these attor- 
neys here have rendered, not the getting of testimony as to 
the justice of the claims, but fishing out information as to 
where the claimants live and who they are? 

Mr. LINDBERGH. Possibly that may be so. 

Mr. WILSON of Illinois. Has not that been done almost 
altogether by the letter-carriers’ association themselves, find- 
ing out who the claimants are? 

Mr. LINDBERGH. I think through the publication of the 
letter carriers that they get information which indicates to the 
carriers where they can make their claims. 

The CHAIRMAN. Debate on the pending amendment is 
exhausted. - 

Mr. MILLER of Kansas. Mr. Chairman, I move to strike out 
the last word. As chairman of the Committee on Claims, I 
have had large opportunity to investigate this class of claims, 
and I came to the conclusion that they ought not to be paid. 
Now, if that be considered an ungracious or improper thing to 
say, I want to say that the men who are working for the Gov- 
ernment of the United States to-day under the eight-hour law 
nearly all of them work overtime, but they do not get any extra 
compensation for that work. Pass this bill and all will come in. 
I have been informed that they have been keeping the time for 
years, every hour that they have worked overtime. If you pass 
this bill and establish a precedent for the allowance of claims 
of this class, they will come in and you must pay them. 

Mr. LINDBERGH. If eight hours constitute a day, is it not 
all right that all of these people who work overtime should re- 
ceive pay for that overtime? 

Mr. MILLER of Kansas. I want to call the attention of the 
gentleman from Minnesota to the fact that at the time these 
people performed this labor they did not expect to receive any 
more than they did receive; but afterwards, when some of these 
eases were taken into court, and the court gave judgment, then 
immediately claim attorneys began to work up this class of 
claims, and they are here now. As chairman of the Committee 
on Claims I refused to vote for a bill to set aside the statute of 
limitations to let them come in and collect this money. I do not 
want these gentlemen to understand that I am opposing the 
payment of these claims. I do not intend to do that, but I 
think this amendment ought to be adopted, and that these fees 
ought not to be paid to the attorneys. There are two firms in 
this city who have charge of cases of this class, and one of 
them represents three-fourths of these claims. 

Some of these people live in my district, and the contract for 
fees run something like this: Twenty-five per cent to go to the 
attorneys in Washington and 15 per cent to the local attorneys, 
so that 40 per cent is to be paid to the attorneys in fees in 
these cases—40 per cent of nearly $300,000. 

Mr. KITCHIN. Will the gentleman yield? 

Mr. MILLER of Kansas. Certainly. 

Mr. KITCHIN. I understand that King & King are attor- 
neys. I see that of the claims of the mail carriers, not barred 
by the statute of limitations, there were paid $3,320,000. Were 
King & King attorneys for those carriers whose claims were 
not barred? 

Mr. LINDBERGH. I understand they were. 

Mr. KITCHIN. Then, Mr. Chairman, I think my amend- 
ment ought to be 5 per cent instead of 10 per cent. 

Mr. MILLER of Kansas. I am glad to have that amendment 
made. 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from North Carolina? 

Mr. MILLER of Kansas, I will. 

Mr. KITCHIN. I move to strike out the word “ten” and 
insert the word “ five.” 

The CHAIRMAN. The gentleman from North Carolina modi- 
fies his amendment by striking out the word “ten” and in- 
serting the word “five.” Is there objection? 

Mr. BARTHOLDT. Mr. Chairman, reserving the right to 
object 

Mr. DOUGLAS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. DOUGLAS. Does the gentleman from North Carolina 
have to have unanimous consent to offer an amendment to an 
amendment? 

The CHAIRMAN. The gentleman from North Carolina asked 
to withdraw his amendment. : 

Mr. MANN. No; he offered to amend his amendment. 

Mr. DOUGLAS. The gentleman from North Carolina asked 
to amend it. 

Mr. KITCHIN. I move to amend my amendment by striking 
out the word “ten” and inserting the word “ five.” 

The CHAIRMAN. The Chair misunderstood the gentleman 
from North Carolina. The Chair will state the motion. The 
gentleman from North Carolina moves to amend his amendment 
by striking out the word “ten” and inserting the word “ five.” 
The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the word “ten” and insert the word “ five,” so as to 
read “a sum not greater than 5 per cent.” 

Mr. BARTHOLDT rose. 

Mr. KITCHIN. I will yield to the gentleman from Missouri. 

Mr. BARTHOLDT. I want to call the attention of the gen- 
tleman from North Carolina to the fact that he offers his 
amendment upon the assumption that one firm of attorneys bas 
received a large amount of money from claims not barred by 
the statute of limitations. He decreases the percentage in his 
amendment from 10 to 5 per cent. Is it not possible that there 
may be attorneys in this case who did not receive any fees on 
the original claim, and would it not probably be an injustice to 
those to reduce it as low as 5 per cent? 

Mr. KITCHIN. It never occurred to me that there were any 
other attorneys. The gentleman in charge of the bill, who made 
a careful study of it, says that he understands that it was 
King & King. 

Mr. BARTHOLDT. In the original case King & King were 
the attorneys, but as to these new claims other attorneys have 
come in. 

Mr. KITCHIN. Many of these claims appeared in the orig- 
inal claim, but a part of them were barred because the service 
had been rendered more than six years before. 

Mr. BARTHOLDT. I understand that. 

Mr. LINDBERGH. I think there was one other attorney, 
Mr. W. E. Harvey. 

Mr. GOEBEL. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The pro forma amendment of the gentle- 
man from Kansas will be withdrawn, and the gentleman from 
Ohio asks unanimous consent to proceed for five minutes. Is 
there objection? 

There was no objection. 

Mr. GOEBEL. Mr. Chairman, I assume from the statement 
that has just been made that attorneys were employed with 
reference to the prosecution of these claims. It strikes me as 
a rather novel proposition that this House should insist that 
these claimants violate a contract that may have been law- 
fully entered into with their attorneys. Now, I have no personal 
knowledge as to whether any attorneys were in fact employed, 
nor do I care; but it does seem to me manifestly unjust that 
if attorneys were employed that we now insist that these claim- 
ants repudiate such an employment. If I understand the amend- 
ment offered by the gentleman from North Carolina that would 
be the effect. I assume that the question for us to determine is 
whether this is an honest claim. If it is an honest claim it 
ought to be allowed. If it is not an honest claim it ought to he 
rejected. But surely the justice of these claims or the passage 
of this bill ought not to depend on the question as to what con- 
tracts these people may have entered into with their attorneys. 
Attorneys’ fees is a subject-matter of contract between the 
parties, not with the Government. If the attorneys are unrea- 
sonable, these claimants might refuse to pay, and then it be- 
comes a matter to be adjudicated before a proper tribunal, but 
not before Congress. 

Mr. POINDEXTER. Will the gentleman yield for a question? 

Mr. GOEBEL. We are undertaking now, without authority 
and in the absence of any evidence, in fact, in the absence of 
any information whatever as to what that contract is, to deter- 
mine that it should not be paid. 

Mr. POINDEXTER. Will the gentleman yield for a question? 

Mr. GOEBEL. Yes. 

Mr. POINDEXTER. Does the gentleman from Ohio think 
that, supposing there was a contract between the mail carriers 
and their attorneys, it would be any reason, legal or moral, 
binding upon the Congress of the United States to prevent it at- 
taching such limitation as is proposed by this amendment? 
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Mr. GOEBEL. What has this House to do with the ques- 
tion of the validity or invalidity of a contract not entered into 
by Congress? 

Mr. POINDEXTER. Does the gentleman from Ohio not 
admit that any such contract as that is not binding on Con- 
gress, and that it is perfectly proper for Congress in enacting 
this bill, if it does enact it, to determine whether or not such 
a contract was reasonable—whether or not Congress is going 
to approve or disapprove of such a contract, by an amendment 
to this bill? 

Mr. GOEBEL. In the first instance, Congress did not enter 
into a contract nor is it a party to the contract. If Congress 
did not enter into such contract, it can not lawfully determine 
its fairness or unfairness—and it certainly can not adjudicate 
validity or invalidity of a contract entered into between two 
different parties and make it effective. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment to the amendment of the 
gentleman from North Carolina. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I would like 
to have that amendment again reported. 

The CHAIRMAN. If there is no objection, the Clerk will 
again report the amendment of the gentleman from North 
Carolina as it would read as amended. 

The Clerk read as follows: 

Add after the word “ limitations,” line 9, page 2,.the following: 

“Provided, That no agent, attorney, firm of attorneys, or other per- 
sons engaged heretofore or hereafter in preparing, presenting, or prose- 
cuting any claim or claims named in nate Document No. 216, 
poh Rg Congress, first session, and Senate Document No. 158, Fifty- 
sixth Congress, second session, above referred to, shall directly or 
indirectly demand, receive, or retain for such service in preparing, pre- 
senting, or prosecuting such claims or for any service or act whatsoever 
in connection with such claim, a sum greater than 5 per cent of the 
amount of such im, and any person who shall violate the above pro- 
visions shall be guilty of a misdemeanor, and upon conviction thereof 
shall for each and every offense be fined not to exceed $500 or be im- 
prisoned not exceeding one year, or both, in the discretion of the court.” 

Mr. KEIFER, Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KEIFER. Mr. Chairman, I have no interest in this bill. 
I do know from listening to this discussion that it is proposed 
to haye the Congress of the United States make it a crime for a 
man who has made a valid contract to enforce it. It proposes 
to make it a penalty for a man to ask that his contract shall be 
executed. When the convention met to frame the Constitution 
of the United States, one of the things the members of that 
convention were most particular about was to make it impos- 
sible for any law to be passed by the States impairing the obli- 
gation of contracts. 

Mr. MANN. Did they put that prohibition against the United 
States? 

Mr. KEIFER. Mr. Chairman, the gentleman asks whether 
they put that prohibition against the United States, but if he 
will look to Elliott’s Debates he will find they treated and dis- 
cussed the question as though the danger of impairing a con- 
tract was not in the Congress of the United States, but the 
danger was from the States. The reason that brought them to 
this conclusion was that monarchies in Europe tolerated the 
setting aside of private contracts Whenever they pleased to do 
it, and here it was to be one of the tests of our good Govern- 
ment in the future that contracts should be sacred. Now, we 
propose to make it a crime to fulfill past contracts: Such 
would be the effect of the proposed amendment now pending. 
If these contracts sought by the amendment to be set aside 
have been made and work has been done toward their per- 
formance on the part of the attorneys, all that goes for naught. 
Money may have been expended in executing the contracts, and 
the claims may have been brought to Congress through the 
action of these attorneys, and the intelligent committee brought 
to agree that the claims were valid ones and ought to be paid 
by the United States. 

Now we stop and say that we will not pay these just claims 
unless we can make it criminal for the claimants to carry out 
the contracts they have already made. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KEIFER. Surely. I have not any time, but I will 
yield. 

Mr. MANN. Admitting that the amount is $200,000 and the 
contract provided for the payment of 90 per cent of the amount 
to the attorneys, does the gentleman think that Congress would 


have no authority, in making the appropriation, to make a lim- 
itation as to where the money should go? 

Mr. KEIFER. The Congress is to give the money to the 
ormana That sort of a contract would bear the badge of 

u ` 

Mr. KITCHIN. I would like to say to the gentleman, if he 
will permit me, if this contract they have with the carriers to 
lobby this thing through Congress is a valid contract, my pro- 
vision amounts to a nullity. My understanding is that the 
contract they have is not a valid contract that could be enforced 
by any law in any court. 

Mr. KEIFER. Then it should not be enforced at all and 
there need be no law to set it aside, and it need not be made a 
crime for the interested parties to execute it. 

Mr. KITCHIN. You are talking about the contracts that 
were heretofore made. X 

Mr. KEIFER. Does not your amendment say that contracts 
heretofore made, in effect, shall be treated as invalid, and if 
the attorney collects any money other than 5 per cent he shall 
be subjected to a fine of $500? 

Mr. KITCHIN. My amendment does not say anything about 
contracts heretofore or hereafter. [Cries of Vote! “] 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from North Carolina. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. GOEBEL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 49, noes 11. 

So the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
as amended by the amendment of the gentleman from North 
Carolina. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. PRINCE, Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 12, after the word “ cents,” insert the followin 


“The said sum of $282,943.88 is hereby appropriated oat “of any 
money in the Treasury not otherwise appropriated.’ 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to, 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois that the bill be laid aside with a favorable 
recommendation. 

Mr. ANTHONY. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Kansas [Mr. AxN- 
THONY] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert on page 2, line 9: 

“And that all similar claims of government employees for overtime 


under the eight-hour law, and which are now ba y the statute of 
limitations, are hereby referred to the Court of Claims for adjudication.” 


Mr. MANN. Mr, Chairman, I make a point of order against 
the amendment. 

Mr. ANTHONY. In the first place, I do not believe the point 
of order will lie against the amendment; but if the Chair should 
rule that the point of order does lie I want to say a few words. 

The CHAIRMAN. Does the gentleman wish to be heard on 
the point of order? 

Mr. ANTHONY. I have just stated that I do not believe that 
the point of order will lie. I believe the amendment is pertinent 
to the bill, as it is also for the same purpose. 

The CHAIRMAN. Does the gentleman wish to discuss the 
amendment on its merits before the point of order is ruled 
upon? Does the gentleman from Illinois [Mr. Mann] withhold 
his point of order for the time being? 

Mr. MANN. I will reserve the point of order for a few mo- 
ments. 

Mr. ANTHONY. The point is, Mr, Chairman, that there are 
other grades of government employees who also have claims 
for overtime under the eight-hour law. I do not want to put a 
stone in the way of the letter carriers collecting their claims, 
but I do believe other government employees, among whom are 
workmen at government military posts, arsenals, and dock- 
yards, who have absolutely similar claims growing out of over- 
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time, owing to the enforcement of the eight-hour law, should 
be placed on all fours with the letter carriers. 

I believe that the Committee on Claims ought to make some 
provision for taking up and hearing these other claims on their 
merits. Now, these other bills haye been pending before the 
Committee on Claims for several years, and I do not believe 
the committee has given consideration to one of them. The 
bills here for the overtime of other government employees are 
just as meritorious as that of the letter carriers, I think the 
committee ought to dispose of them. 

Mr. MANN. Will the gentleman permit me to ask him a 


question? 

Mr. ANTHONY. Certainly. 

Mr. MANN. Is it not true that the only reason for not al- 
lowing the other claims is that they are barred by the statute 
of limitations? 

Mr. ANTHONY. That is the only reason. They are legal 
claims, and they enjoy an equal legal status with that of the 
letter carriers. 

Mr. KEIFER. Will the gentleman permit me to ask him a 
question? ` 

Mr. ANTHONY. Certainly. 

Mr. KEIFER. If your amendment is adopted, I think it 
would not give these claimants anything in the Court of Claims, 
because it recognizes their claims are barred by the statute of 
limitations; and you do not propose in your amendment to 
withdraw that bar. 

Mr. ANTHONY. Well, they are barred by the statute of limi- 
tations. 

Mr. KEIFER. There is no provision in the amendment re- 
moving that bar. 

Mr. ANTHONY. Would not a reference by Congress remove 
that bar? 

Mr. KEIFER. Oh, no. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment. This is a private bill for the payment of over- 
time claims of letter carriers, referred to specifically in a public 
document of Congress. The gentleman proposes to interject 
into this private bill a public bill relating to something entirely 
apart from the letter carriers, for no one knows whom, but a 
general class, outside of the names specifically enumerated in 
the document to which reference is made in the bill. The gen- 
tleman might as well have interjected into this a proposition 
to provide for the support of some trip to discover the South 
Pole. 

Mr. ANTHONY. Mr. Chairman, will the gentleman allow 
me to ask him a question? 

Mr. MANN. Always. 

Mr. ANTHONY. The bill under discussion provides for the 
payment of individuals, My amendment provides for the pay- 
ment of individuals. 

Mr. MANN. Oh, no. 

Mr. ANTHONY. So my amendment is not very different 
from this. 

Mr. MANN. The gentleman's amendment itself provides for 
the payment of individuals. It provides that a certain class of 
people may have a claim adjudicated in the Court of Claims. 

Mr. ANTHONY. A certain class of individuals. 

Mr. MANN. Oh, well, all the laws we pass are for individ- 
uals. Now, the gentleman proposes to offer a law and say it 
would be a proper bill, because, in its application, it is to 
individuals, But the gentleman’s amendment does not refer 
to the individuals. It refers to classes of individuals, a distinc- 
tion which any gentleman will clearly make from individuals. 

The CHAIRMAN. The Chair is prepared to rule. The bill 
under consideration is a private bill that provides relief to 
certain designated persons. The amendment offered by the 
gentleman from Kansas seeks to attach to the bill under con- 
sideration a general provision of law extending rights to a 
general class for similar character of relief. 

The precedents are uniform that you can not insert a general 
provision of law as an amendment to a bill providing for the 
relief of a single individual. 

The Chair directs attention to the fifth volume of Hinds's 
Precedents, paragraph 5843, in whichsis found the following 
language: 

To a bill for the benefit of a single individual or corporation an 
amendment embodying general provisions applicable to the class rep- 
resented by the individual is not germane, 

Also to paragraph 5845: 


On April 12, 1850, the bill from the Senate (No. 128) for the relief 
of Margaret L. Worth, widow of the late General Worth, of the Army 
of the United States, having been read a first and second time, Mr. 
George W. Jones, of Tennessee, moved to amend the same by adding 
thereto— 


A general provision of law of similar import. 


The Speaker decided that that amendment was out of order 
on the ground that the bill provided for the relief of a single 
individual and the amendment sought to attach a general pro- 
vision of law. The fact that the pending bill provides relief 
for a large number of persons named therein does not change its 
character as a private bill, and is in the same class as though 
it provided relief for a single person. The pending bill pro- 
vides for a collection of individuals, definitely ascertainable 
by name, and to it may not be added by way of amendment a 
general provision for a class of persons not definitely ascertain- 
able by name. 

Under these precedents there is no question but what the 
amendment is out of order, and the Chair so rules. The point 
of order is sustained. 

Mr, MILLER of Kansas, 
mentary inquiry? 

The CHAIRMAN. The gentleman will state his parlia- 
mentary inquiry. 

Mr. MILLER of Kansas. I want to know if it would be 
in order for me to move that this bill be referred back to the 
committee with instructions to report a bill increasing the 
salaries of the rural letter carriers, who are rendering service 
to the country, rather than for men who seem to have rendered 
some service forty or fifty years ago? 

The CHAIRMAN. The gentleman’s proposition is hardly a 
parliamentary inquiry. If the gentleman has any amendment 
to propose to the bill under consideration, he will submit it to 
the Clerk. [Cries of “ Regular order!“ 

Mr. PRINCE. I move that the bill be laid aside with a favor- 
able recommendation. 

The question was taken, and the motion was agreed to. 


MERRITT & CHAPMAN DERRICK AND WRECKING COMPANY. 


The next business on the Private Calendar was the bill (S. 
3905) for the relief of the Merritt & Chapman Derrick and 
Wrecking Company. y 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to examine into and adjust the claim of the 
Merritt & Chapman Derrick and Wrecking Company for damages sus- 
tained by said corporation for injuries to the tug I. J. Merritt, result- 
ing from collision with the 3 sap 3 (now Buford) 
in Santiago Harbor on January 4, 1899, and to determine what amount, 
if any, should be paid to the Merritt & Chapman Derrick and Wrecking 
Company for damages so sustained, and to certify such amount to the 
proper accounting officers for percent in the manner prescribed by law. 
And for the payment of such claim the sum of $1,800, or so much 
thereof as may be necessary, is hereby appropriated out of any moneys 
not otherwise appropriated. 

Mr. PRINCE. Mr. Chairman, this bill is to pay the Merritt 
& Chapman Derrick and Wrecking Company for damages on 
accedunt of injuries sustained by their tug J. J. Merritt in a col- 
lision with the transport ship Mississippi (now Buford) in 
Santiago Harbor on January 4, 1899. The amount is not to 
exceed $1,800. There is a report from the department favorable 
to the bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRINCE. Yes. 

Mr. MANN. I notice that the bill carries an appropriation 
of $1,800, and I believe it is the same as the draft that was 
sent by the department at one fime to one of the claims com- 
mittees, containing that item. 

I notice that in the report of the War Department it is stated 
that this amount of $1,800 is three times the damage estimated 
by the captain of the tug at the time of the collision, and very 
likely the total sum will not be necessary. Of course I under- 
stand that that amount will not be paid unless it is found that 
that damage was sustained; but would it not be sufficient, 
without an appropriation at all, to authorize the Secretary of 
War to examine into and adjust the claim, and to certify such 
amount to the proper accounting officers for payment in the 
manner prescribed by law? 

Mr. PRINCE. If the gentleman wishes to offer an amend- 
ment, I will accept it. 

Mr. MANN. I was trying to get this into the form that we 
have been adopting lately in the naval bill and one or two other 
bills, for the purpose of having damage claims audited and paid 
on the deficiency appropriation bill, appropriating the exact 
amount. No one knows now what this exact amount is. 

Mr. PRINCE. We have no objection to that, if the gentleman 
will suggest an amendment. 

Mr. MANN. I am not sure that I have it. 

Mr. PRINCE. I do not think any harm can come to the Goy- 
ernment from the bill in this form, because the proper account- 
ing officers will certify the amount to be paid. 

Mr. MANN. It is not a harm, except that it entails a com- 
plication of bookkeeping. When this appropriation is made, 
of course, the books of the Government show an appropriation 


Mr. Chairman, may I ask a parlia- 
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of $1,800 for this purpose. If the opinion of the War Depart- 
ment is correct, that this claim will not be allowed for the full 
$1,800, but for a less sum, then after that sum is paid there 
still remains on the books of the Treasury a balance of $1,800, 
which in the course of time may, by act of Congress or other- 
wise, be recovered into the Treasury; but I am not sure how 
soon that will be done or how it will be done. However, I have 
not prepared any amendment. I had one in mind. 

Mr. PRINCE. This is a Senate bill, prepared in this form. 
I know that it does not necessarily import verity or correctness. 

Mr. MANN. The Senate bill is a copy of the bill prepared 
by the department, but the department is not always correct 
in the preparing of bills. If, on this class of bills, where the 
account is unadjudicated and unliquidated, we can adopt a 
provision that the account may be adjusted and reported by 
the Secretary of the Treasury to Congress as a legal claim for 
payment, then the claim will go in as a matter of course for the 
precise amount in the deficiency appropriation bill, and you 
will get an exact appropriation. 

Mr. PRINCE. If the gentleman will put that in the shape 
he wants it, I will be glad to accept the amendment, or to take 
the bill as it is. 

Mr. COOPER of Wisconsin. As I understand it, there is 
nothing on this Private Calendar in the way of a bill to pay 
for personal injuries? 

Mr. PRINCE. No. 

Mr. COOPER of Wisconsin. The bill now before us is for 
the relief of a wrecking company for injury to a tug; but bills 
for the relief of human beings, for injuries to their bodies, are 
for some reason not permitted to get on the calendar. For ex- 
ample, I introduced a bill for the relief of Hans Peter Gut- 
tormsen, an old Scandinavian laborer who some years ago was 
in the employ of the United States Government at the Rock 
Island Arsenal. He was sent to work on a scaffolding 40 feet 
above the ground, and, with other employees, was directed to 
carry boards and planks to be used in making a scaffolding. 
He obeyed orders and walked out onto the scaffolding. A plank 
broke. He went through and down 40 feet, struck on the edge 
of a mortar box, broke four or five ribs, broke his hand, broke 
his hip, and, as the Court of Claims has found, was crippled for 
life. When that case was sent back to the Court of Claims 
for them to make a little clearer what their original findings 
of fact meant, the Assistant Attorney-General of the United 
States, who argued the case, said in his written argument, a 
copy of which I have presented to the House Committee on 
Claims, that the claim ought to be paid for $5,000. The legal 
representative of the United States Government declared in 
his official capacity, while making an argument to the Court of 
Claims, that that poor man ought to be paid. 

A man who gets a tug hurt to the extent of $1,800 has his 
bill reported and put on the calendar; but for some reason 
Hans Peter Guttormsen’s claim for injuries to his body can not 
be put on the calendar, although the Assistant Attorney-General 
of the United States declared in his argument before the Court 
of Claims that it ought to be paid for $5,000. 

Mr. SABATH. Mr. Chairman, I desire to inform the gentle- 
man from Wisconsin that I am personally well acquainted with 
the claim he has referred to. I have investigated the facts, as 
the gentleman resides in an adjoining district to mine in the 
city of Chicago, I really believe that the claim should have 
been allowed years ago, and for that reason I went to the mem- 
bers of the subcommittee to whom the claim was referred. 
They have assured me, as well as my colleague [Mr. GAL- 
LAGHER] that they will in the near future report the bill to the 
House, together with some other bills that should have been 
reported years ago. 

I fully agree with what the gentleman from Wisconsin has 
said as to these cases that are known as personal-injury cases, 
There is no reason why the committee should fail from year to 
year to report these honest claims for personal injuries, and 
I hope and trust that the committee when they report the next 
number of cases will include all the personal-injury cases that 
have been before them for the last five, six, or eight years— 
those that are desirable and honest. 

Mr. COOPER of Wisconsin. I am glad to hear the gentle- 
man from Illinois say that. I have known Hans Peter Gut- 
tormsen for a number of years. A more honest man I never 
have known, nor one whose claim for personal injury is more 
meritorious. I had an idea that the committee some time 
would report this claim, for I could not see why it is not as 
worthy of early payment as is a claim for an injury to a tug. 

Mr. GALLAGHER. The claim to which the gentleman re- 
fers has been pending some twenty-five or thirty years. 

Mr. COOPER of Wisconsin. Well, it has been pending a 
good while. P 
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Mr. MANN. Mr. Chairman, I do not want the committee to 
think that because of the expression of the opinion of the three 
distinguished gentlemen, for whom I have great respect—— 

Mr. GALLAGHER. Make it four. 

Mr. MANN. I would make it four if I knew who the other 
was. As to these personal-injury claims, the gentleman from 
Wisconsin has introduced a bill to pay some one whom he 
thinks ought to be favored. Very well. There are thousands 
of people throughout the United States who at different times 
have suffered personal injury while working for the Govern- 
ment. There are certain classes of governmental agents under 
the law which are liable for personal injury, and there are 
certain classes of government agencies that are not liable for 
personal injuries. If it is proposed to pay claims for personal 
injuries, it ought to be done by general legislation, so that it 
does not depend upon some man obtaining the interest of a 
Member of Congress in order that he may get his claim. 

Mr. SABATH. Will the gentleman yield? 

Mr. MANN. I will not just now. This proposition that 
somebody who lobbies shall be paid, but somebody who is un- 
able to lobby shall not be paid, does not commend itself to me. 
I do not know about the merits of this claim referred to by the 
gentleman from Wisconsin. I know that there are many claims 
that are equally meritorious with any possible claim that have 
not been paid. It has not been the policy of the Government to 
pay these claims, and if it is to be the policy of the Govern- 
ment, the gentleman from Wisconsin ought to do as the gentle- 
man from Illinois has already done, prepare and introduce a 
general bill on the subject and let us dispose of the principle 
of the thing, as we have already done in the Committee on 
Interstate and Foreign Commerce for the Panama Canal Zone. 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to say one word in reply? 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent to be recognized. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. The argument of the gentleman 
from Illinois is valid, provided one agrees to his first premise. 
Unfortunately many arguments fail because all persons listen- 
ing to it can not agree to the major premise. He starts out 
with the assumption that there are thousands of claims as 
meritorious as this which have never been paid. That is pure 
assumption. I do not know of any other claim which has been 
before the Court of Claims and has received the indorsement 
and approval of the Assistant Attorney-General of the United 
States, in a brief filed with the court, in which he says that the 
claim ought to be paid. It is very common for claims to be 
filed, but it is not common for the Attorney-General of the 
United States, through his Assistant Attorney-General, to ad- 
mit that the claim is perfectly valid and ought to be paid. The 
Court of Claims has made its findings of fact showing tlie in- 
jury, the crippling of the man for life through the carelessness 
of somebody who permitted him to go out and break through 
the defective planks of that scaffolding. Now, the finding of 
fact being that the scaffolding was defective, and the Attorney- 
General of the United States, through his assistant, declaring 
that the claim is valid, that the man himself was not guilty of 
contributory negligence, and that the claim ought to be paid, 
leayes the Government of the United States absolutely without 
any reason whatever for not paying the claim. 

Mr. GRAFF. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The gentleman is recognized. Debate is 
proceeding under the rules of general debate. ` 

Mr. GRAFF. Mr. Chairman, I introduced a bill for the relief 
of Lars Peterson, a Dane, an American citizen, a young man 25 
or 26 years of age, who was engaged in work as a carpenter 
directly for the United States. Government upon the work of 
the construction of the Hennepin Canal. This young man was 
engaged in his carpenter work, and a derrick which had been 
imperfectly constructed fell and struck the man upon the back, 
injured two or three vertebre in the backbone, and disabled 
him for life. That man and his friends applied to me for relief, 
and I introduced a private bill in the House at the last Con- 
gress and at this Congress. The young man’s father is a 
farmer, owning a small farm, consisting of only fair quality of 
land, and the father is poorly able to support this young man, 
whose paralysis, by reason of this injury, compels him to lie 
upon his back most of the time. It is pretty difficult for me to 


convince the people of my district that a claim based upon the“ 
loss of or appropriation of or injury to property will be con- 
sidered as a valid claim against the United States, but that the 
loss of an arm or of a life ought not to be considered and relief 
granted for it. Now, I wish to say with relation to a general 
bill for the relief of personal-injury cases by Congress, that that 
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has been discussed for sixteen years to my personal knowledge, 
since I have been here. I have very little hope for relief in 
that direction. 

I am told by the chairman of the Committee on Claims that 
there are about 100 personal-injury cases which have accumu- 
lated in the last sixteen or eighteen years, so after all if. the 
committee would take up every one of the personal-injury 
cases which have been presented to Congress it would not make 
a very formidable list. 

Mr. MANN. Oh, the gentleman is mistaken about that. I 
introduced a number of personal-injury claims when the gen- 
tleman himself was the chairman of the Committee on Claims. 
They have not been introduced since. 

Mr. GRAFF, And when I was the chairman of the Com- 
mittee on Claims I reported several claims for personal injury, 
and they passed the House. But I understood the policy of the 
House was against giving relief in personal-injury cases, and 
I do not want my remarks to be interpreted as a rebuke upon 
the present able chairman of the Committee on Claims, but I 
do think that exceptional cases like the one related by the 
gentleman from Wisconsin, and this man Peterson, who is 
alive, yet dead, should have some relief at the hands of this 
great Government. There is not any opportunity for this man 
to get the inadequate relief furnished by the present general 
law, because that Jaw is not retroactive, so that this poor man 
lies there and it is utterly impossible for me to go back there 
and give any satisfactory explanation, an explanation that is 
satisfactory even to my own conscience. I hope that either 
the Committee on the Judiciary or some other proper com- 
mittee which would have jurisdiction of this legislation will 
present a fair and reasonable general bill. i 

I do not know why the Government should not feel that it 
should respond to relief of this kind upon the same basis that 
corporations and private individuals are compelled to respond 
with relief to those who are injured by reason of the negligence 
or fault of the party sued. I do not understand the logic 
which has compelled the policy which has obtained in this House 
for the last sixteen years, to my knowledge, and I hope that 
some general legislation will be passed. 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent to 
close general debate in five minutes, and I yield that five min- 
utes to the gentleman from California [Mr. KAHN]. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all general debate on the pending bill be 
closed in five minutes, As the Chair hears no point of order 
raised on that motion, the Chair will entertain it. Is there 
objection? 

There was no objection. 

Mr. KAHN. Mr. Chairman, I am inclined to agree with the 
statement made by the gentleman from [Illinois [Mr. Mann]. 
There certainly should be a general law for this class of cases. 
Within the week I received from a lady in my district, Mrs. 
Frank Klein, a most pathetic letter telling me that her husband 
could no longer work, and that they were in serious financial 
distress. Her husband, Frank Klein, together with another 
man, named Brodie, was employed as a stevedore during the 
Spanish-American war. He was engaged in loading a govern- 
ment transport that was to take supplies and ammunition to 
the seat of war in the Philippine Islands. By some inadvertence 
a case of ammunition was mixed with a lot of commissary sup- 
plies, and in loading these supplies on board of the transport 
the case of ammunition fell out and exploded. The explosion 
tore out Klein’s eye and crippled him otherwise, and tore all 
the flesh from one of Brodie's legs. It laid them both up for 
many months, and they are to-day practically helpless cripples, 
I have introduced bills for their relief, but I have understood 
that this kind of legislation was not looked upon with favor by 
the committee. : 

Mr. COOPER of Wisconsin. Now, can the gentleman give any 
reason why this should not be looked upon with favor? 

Mr. KAHN. I can give none whatever. On the contrary, I 
think that in a case of that kind, where a man has been in- 
jured in the service of the Government, through no fault or con- 
tributory negligence of his own, that the Government should pay 
him a reasonable amount for those injuries. [Applause.] 

Mr. PRINCE. Now, let us get down to square talking, man 
to man. Is it possible for the Committee on Claims to hear 
these cases and do justice by the claimants, when it takes from 
one to three weeks to try one of these personal-injury cases be- 
fore a competent court, with a jury, and skillful lawyers on 
either side, to determine the cost? Now, here we are sitting as 
Members. I want to say to you frankly the desire of the com- 
mittee is to do right. 

Mr. KAHN. I am perfectly satisfied as to that. I make no 


animadversions upon the committee. In fact, I commend the 


8 ates for its sincerity and earnestness in all of its investi- 
0 . 

Mr. PRINCE. But is it possible now for us to sit there as a 
court and try these cases and do what is square and fair to 
the claimant and to the Government? 

Mr. KAHN. The evidence in a personal-injury case is no 
more difficult to review than is the evidence in a case where 
personal property is injured or destroyed; and if you were to 
go into a court on any of those cases you would haye just as 
much difficulty in presenting the evidence of injury to property 
as you would have in presenting evidence where there is injury 
to person. If a general law can be passed giving persons who 
are injured the right to go into a federal court and have the 
facts legally presented and judicially adjudicated, and remove 
from the Congress all necessity of passing upon these claims, I 
think the men would receive proper and prompt recognition for 
their injuries and these vexatious questions, which never should 
be brought into Congress, would be removed from the considera- 
tion of this House. I sincerely hope that the committee may in 
the near future see its way clear to bring in here.a general law 
covering this class of cases. = 

Mr. PRINCE. Let me suggest to the gentleman that we are 
a Committee on Claims. The Committee on the Judiciary has 
jurisdiction of that matter. There are now pending before that 
committee a number of bills which have the purpose which the 
gentleman has in view, and every member of the Committee on 
Claims sincerely hopes that there may be some kind of legisla- 
tion that will relieve us from this trouble. 

Mr. SABATH. Will the gentleman yield just for a moment? 

The CHAIRMAN. The time for general debate has expired. 

Mr. PRINCE. Mr. Chairman, I moye to lay aside the bili 
with a favorable recommendation. 

The motion was agreed to. 


J. W. HANNER. 


The next business on the Private Calendar was the bill (H. R. 
5873) for the relief of Capt. J. W. Hanner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to investigate and andit the claim of Capt. J. W. Hanner, 
Medical Corps, United States Army, for goods and personal property, 
wearing apparel, etc., lost in the fire and earthquake at San Fran- 


cisco, and pay to him the amount found to be just and correct, not 
exceeding in value $186.50. 


The amendment recommended by the committee was read, as 
follows: 

Page 1, line 9, after the word cents.“ add the following: “ which 
amount of $186.50, or so much as is necessary, is hereby appropriated 
out of any money in the Treasury not otherw appropriated” 

Mr. MANN, I suggest to the gentleman that the words “in 
value,” in line 8, ought to be stricken out, so as to make it 
read: “To pay him the amount found to be just and correct, not 
exceeding $186.50.” American money is worth dollar for dollar, 
and it would be sufficient to say that the amount shall not 
exceed $186.50. 

Mr. PRINCE. I am perfectly willing to strike that out. 

Mr. MANN. You make the amendment. 
ie PRINCE. I move to strike out the words “in value,” in 

e 

The amendment was read, as follows: 


In line 8, strike out the words “in value.” 


The question was taken, and the amendment was agreed to. 

The amendment recommended by the committee was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

The question was taken, and the motion was agreed to, 


S. W. LANGHORNE AND H. S. HOWELL, 


The next business on the Private Calendar was the bill (H. R. 
13243) for the relief of S. W. Langhorne and H. S. Howell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to S. W. Langhorne and II. S. 
Howell, of Helena, Mont., out of any money in the Treasury not other- 
wise appropriated, the sum of $1,568, being the amount paid by them 
for rent of the building used by the United States for a land office at 
Helena, Mont., from November, 1885, up to and including June, 1900, 
a period of fifty-six months, at 814 per month, and the further sum of 
$280, being the amount paid by them for janitor service for the same 
period at $5 per month; in all, $1,848. 


The amendments recommended by the committee were read, 
as follows: 


Page 1, line 7, after the word “ dollars,” insert the following: “ and 
which amount ($1,568) is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 

Line 11, strike out the word “ fourteen" and insert in place thereof 
the word “ twenty-eight.” 


Line 12, strike out the comma after the word “month” and insert 
in mines thereof a period; strike out the rest of the line after the word 
“month.” 

Line 13, strike out all of said line. 

Line 14, strike out all of said line. 

Line 15, strike out all of said line. 


Mr. GILLETT. Mr. Chairman, I wish to say just a word in 
view of the stafement made by the gentleman from Illinois 
two minutes ago, that this committee was expecting to report 
out a number of these personal-accident bills that have been 
before that committee. I should like to suggest to the mem- 
bers of that committee that there are a number of bills of that 
character which have not been pressed recently, because we 
have failed in the past and have understood it was the policy 
of the committee not to report any such bills. For instance, I 
have two bills as worthy as any bill can be along that line, for 
injuries received by employees in the Springfield Armory, and 
I should feel that I had not been fairly dealt with by the com- 
mittee if bills of that character should be reported and mine 
omitted, because of my understanding that the committee 
would not report any such bills. I think if the committee is 
to adopt such a change of policy, they ought at least to give 
Menibers some notice of such change, so that we would not at 
home apparently have been guilty of negligence in not having 
taken advantage of the opportunity to press bills of that char- 
acter. 

Mr. PRINCE. I want to say frankly to the gentleman that if 
it becomes our policy to report bills of this kind, that every 
Member having a bill of that kind or character will be notified ; 
and we will treat each fairly so far as the committee is con- 
cerned. 

Mr. MANN. Mr. Chairman, I would suggest to my colleague 
from Illinois that at the proper time he add one additional 
amendment to his bill. I notice that this provides for the pay- 
ment of rent from 1885 up to and including June, 1900, a period 
of fifty-six months, at $28 per month. My arithmetic leads me 
to suspect that, if the gentleman will carefully examine, he will 
find that from November, 1885, up to June, 1900, is slightly in 
excess of fifty-six months. Fifty-six months would be a little 
over four years, while this period is a little over fourteen years. 
However, I am of the belief that comes just as near to the 
merits of the bill as the rest of the bill does to the merits of 
the case. I yield to the gentleman from Oregon, 

Mr. HAWLEY. That is evidently an error in the print, be- 
cause the report of the General Land Office specifies up to 1890, 
instead of 1900. 

Mr. MANN. It being conceded that that error exists, I have 
no desire to be captious about it, and I have no doubt that was 
an error of the stenographer of the gentleman who introduced 
the bill. 

Mr. PRAY. I will say to the gentleman from Illinois that 
that matter was brought to the attention of the chairman of the 
Committee on Claims, and I had prepared an amendment to cor- 
rect that oversight, which I would like to offer at the proper 
time. 

Mr. MANN. But the gentleman was going to move to lay 
the bill aside. 

Mr. PRINCE. I was to blame for that. 

Mr. MANN. I bave no criticism. I understand it is very 
easy to make mistakes of that kind. 

Now, Mr. Chairman, what is this bill for? In 1884 our very 
esteemed and distinguished friends on the other side of the 
aisle came into possession of the Government, principally in 
the President and this side of the House. They are expecting 
to obtain possession of the House and the next President. What 
did they do when they obtained possession before? I want to 
see whether the gentlemen are going to be consistent. We pro- 
vided an appropriation, out of which was to be paid the rent 
for the offices and officials referred to here—the registers and 
receivers of public lands, and so forth. But in a spirit of 
economy, which still prevails, because I heard the distinguished 
gentleman from Missouri say the other day that when his side ob- 
tained possession of the Government he would carry out the 
statement in fact, the hot-air statement in fact—I am not re- 
ferring to him about the hot-air statement—of reducing the 
expenditures of this Government $300,000,000 a year. They 
reduced the appropriation for the payment of rents for receiv- 
ers and registers, and no allowance was made to these gentle- 


men. 

Did they resign? Not at all. They were satisfied with the 
salary, and paid the rent out of their own pockets, and that was 
understood. They asked for an allowance of rent, and the 
Democratic officials in Washington stated that they were not 
entitled to rent; that there was not a sufficient appropriation. 
And now, after all these years—and this is not the only bill on 


this calendar like it—it is proposed to have a Republican Con-! 
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gress, aided by the votes of the Democrats on the floor of this 
House, supply the deficiency of a Democratic Congress in the 
eighties. I want to know whether you are going to vote for 
it or not on that side of the aisle. You had all the facts be- 
fore you then as to whether this rent should be provided out 
of the National Treasury. You declined then to make appro- 
priation. You let these officials draw their salaries and pay 
the rent out of their own pockets. Now you want to aid us in 
supplying it out of the Treasury, so that you can yell “ Ex- 
travagance!” at us, 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MANN. Yes. 

Mr. BARTLETT of Georgia. I have not the report before 
me. Will the gentleman state whether this claim has ever 
been presented before? Is there any proof that it was ever 
sought to be appropriated for while the House was Demo- 
cratic? i 

Mr. CAMPBELL. They did not have any money then. 

Mr. BARTLETT of Georgia. The gentleman from Illinois 
is a walking encyclopedia, and so I ask him. 

Mr. MANN. Oh, this claim has been presented before; how 
many years ago I do not know. 

Mr. BARTLETT of Georgia. I merely wanted to know 
whether the gentleman assumed what he was stating with 
reference to what was done by this side—whether he was 
drawing on his imagination. 

Mr. MANN. I am not assuming at all. I am stating the 
facts in regard to that. 

Mr. BARTLETT of Georgia. From the report? 

Mr. MANN. The report does not say it was a Democratic 
administration or a Democratic Congress, but everybody knows 
that; and as to the other facts, there will be no question about 
them. 

Mr. BARTLETT of Georgia. This began in 1884? 

Mr. MANN. Eighteen hundred and eightly-five. 

Mr. COX of Indiana. What excuse can the gentleman give 
for his own party procrastinating along this line? Why has 
not his own party paid it? 

Mr. MANN. I am not in favor of paying it now. Is the gen- 
tleman? ‘There is no reason on earth for paying it. 

Mr. COX of Indiana. I am yet to be informed by some mem- 
ber of the committee before I will vote for it. . 

Mr. MANN. There is no reason in the world for paying it. 
Here were two men holding public jobs which they were anxious 
to get, and which they were satisfied to keep, with the salaries 
that were paid them by the Government. They made applica- 
tion for rent and were told that rent could not be furnished 


them. 

Mr. BARTLETT of Georgia. And they paid it out of their 
salaries? 

Mr. MANN. They paid it out of their salaries and kept their 


jobs, and nobody ever expected at that time that they would 
ever be reimbursed for the rent. 

Mr. COX of Indiana. Was there any law in force that gave 
them the right to rent these quarters, or did they do it of their 
own volition? 

Mr. MANN. There was no law authorizing them to rent any 
quarters at the expense of the Government, unless an allow- 
ance was made by the Commissioner of Public Lands or the 
Secretary of the Interior. That allowance was not made, Of 
course they could not perform their duties without having an 
office, but they paid the rent of the office out of their salaries. 
If they had not done that they would have been removed, or 
compelled to resign, and let somebody else do it. But the Con- 
gress at the time understood the situation. They knew that 
these people were perfectly willing to retain these offices. I 
think the salary was $3,000 a year. The rent was not very 
much; it says in here, I believe, $28 a month. The bill as orig- 
inally introduced provided for $14 a month, and the committee 
has increased the amount by an amendment to $28 a month. 

Mr. COX of Indiana. I will say to the gentleman that I am 
with him against the bill, as far as I am concerned. 

Mr. MANN. When Congress decides at the time what it wants 
to do as to appropriations, and there is no legal liability upon 
which the parties can go into the Court of Claims, why should 
they be encouraged to come here more than twenty years after- 
wards to have another Congress, which does not know the condi- 
tions, pay them the money? 

Mr. JOHNSON of South Carolina. What is the difference in 
principle between paying this claim and paying a Member of 
Congress who, prior to the erection of the House Office Build- 
ing, rented an office for his own convenience here in Washing- 
ton and paid the rent of it himself? 
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Mr. MANN. Well, I should say that there might be a dis- 
tinction drawn from the fact that Congress made no provi- 
sion for renting offices for Members of Congress, and they did 
make a provision in some cases for renting offices for land 
agents. However, there is not very much distinction between 
the two, and there is no reason in the world, in my opinion, 
why a man should be permitted to hold a job, draw a salary, 
performing the duties under the salary, and then come around 
and cry the baby act in order to get more money. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GOULDEN. I would like to know who introduced the 
bill and who reported it. I do not like to inject politics into 
the matter, but the gentleman from Illinois did so. It strikes 
7 that both of those gentlemen are members of the other 

de. 

Mr. MANN. I want to see whether the gentleman from New 
York is going to vote for the bill. 

i Mr. GOULDEN. I will vote against it if it is not a proper 
ill. 

Mr. CLARK of Missouri rose. 

Mr. PRINCE. I will yield to the gentleman from Missouri 
five minutes. 

Mr. CLARK of Missouri. Mr. Chairman, the gentleman from 
Illinois [Mr. MANN] assumes a very peculiar rôle here to-day. 
Instead of lecturing his own side, which is the great sinner on 
the subject of extravagance, he directs his remarks to this side. 

Mr. MANN. I hope the gentleman will not think I was lec- 
turing that side; I was appealing to it. 

Mr. CLARK of Missouri. Yes; and when there was not a 
scintilla of evidence anywhere on the face of the earth that 
any man upon this side was going to vote for the bill. Now, it 
is a very peculiar circumstance that the gentleman from Illi- 
nois, who is popularly termed the Watchdog of the Treasury,” 
and a rampant Republican, one of the ablest leaders of the 
Republican side, should denounce in this presence the state- 
ment made by the Republican boss of the Senate [Mr. ALDRICH], 
that we ought to run the Government for $300,000;000 less an- 
nually than it is now run, as “hot air.” I want to call your 
attention to that. When Republican bosses fall out the people 
are liable to get their dues. [Applause.] 

He says that I said on a former occasion, when he made a 
mistake in diagnosing what the situation was on the floor of 
the House, that I intended to see to it that appropriations were 
cut down $300,000,000. I did not say anything of the sort. I 
will tell you what I did say, and I stand by it, that when we 
come into the possession of the House, as I believe we will on 
the 4th of March, 1911, that I intended to see to it, as far as in 
me lies, that the $300,000,000 economy suggested by Senator 
Atpricu should be made good. 

How much of that $300,000,000 can be realized on I will not 
undertake to say. I understand the difficulties of economy in 
this House as well as any man here, I think. I know that it is 
exceedingly difficult to get rid of an office that is once created, 
and the gentleman from Illinois [Mr. Mann] and myself, and 
all the rest of us, know that this Government could be run just 
as well as it is run if one-third of all the federal officials in the 
United States were decapitated this minute and turned out 
among the people to go to work again. 

How many men will join in cutting off these people I do not 
know. And while the gentleman from Illinois is extending the 
gorgeous invitation to this side of the House to vote against 
this bill to-day I extend to him an urgent standing invitation 
to help us cut down these appropriations when we come into our 
own inheritance on the 4th of March, 1911. [Applause on the 
Democratic side.] 

Mr. MANN. I hope that I may be there. 

Mr. KEIFER. Will the gentleman yield? 

Mr. CLARK of Missouri. Yes. 

Mr. KEIFER. I was curious to know whether the gentleman 
from Missouri knew what officers and people he would vote out 
of office. 

Mr. CLARK of Missouri. I will tell you what I would do if 
I was running it: I would direct every head of a department 
when a vacancy occurred by death or resignation, or in any 
other way, not to fill that vacancy until the number of officials 
in the department was reduced by 333 per cent. That is the 
feasible way to reduce the number of employees without work- 
ing any injury to either the living or the dead. 

Mr. KEIFER. And the gentleman would do that without re- 
gard to what the office was or the interests of the service? 

Mr. CLARK of Missouri. No; not without regard for the 
interests of the service. I am as much interested in good service 
for this Government as is the gentleman from Ohio or any 
other man. I will tell you what happened, and I am glad to 


be able to say it: In my judgment one of the most valuable 
officials that has been in the city of Washington since I haye 
been here was Maj. Vespasian Warner, Commissioner of Pen- 
sions, [Applause.] He entered on the identical scheme that 
I suggest. I do not know whether he ever carried it out to the 
extent of 333 per cent, but I know that he did refuse to fill 
yacancies over there until he reduced the number considerably. 

The CHAIRMAN, The time of the gentleman from Missouri 
has expired. 

Mr. CLARK of Missouri. I will ask for five minutes more. 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent that 
general debate on this bill be closed in ten minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that general debate on the pending bill close in 
ten minutes. Is there objection? 

There was no objection. 

Mr. PRINCE. Mr, Chairman, I now yield five minutes to the 
gentleman from Missouri. 

Mr. CLARK of Missouri. The gentleman from Illinois [Mr. 
Foster] suggests that Mr. Warner reduced the number over 
there annually by 100, and there is not a man on the floor of this 
House who has anything to do with invalid pensions who does 
not know and will not testify to the fact that that office was 
conducted as well under Mr. Warner as it was under anybody, 
and until he came in there there had been constant turmoil in 
that office for five or six years. The gentleman from Illinois 
[Mr. Foster] also informs me that Mr. Warner’s successor, Mr. 
Davenport, is pursuing the same course, which I am glad to 
hear. What was done in the office of the pension commissioner 
can be done, in my judgment, in every office in the city of 
Washington. The same labor is duplicated and triplicated and 
quadruplicated in a great many instances. 

I have heard the gentleman from Illinois [Mr. Mann] argue 
that time and again. They do the same thing in two or three 
of these departments, and they are all as jealous of each other 
as a lot of opera singers, as to whether they shall be permitted 
to do this work or not. [Laughter.] You have got to begin to 
economize somewhere if you are going to economize at all. As 
long as times are flush, people do not scrutinize the tax bills 
very closely, but a time will come when they will scrutinize 
them. I am in favor of every officer that is necessary, and I 
am in favor of paying him a salary that is commensurate with 
the service which he performs. The Hon. Thomas B. Reed 
was not very fond of the Senate, and I remember his saying 
that he understood the fact to be that the Senate had so many 
employees that the floors of the Maltby Building were sagging 
down under their weight. [Laughter.] Everybody knows that 
you haye more officials than you want. Why not cut off the 
superfluous ones? I agree that this bill ought to be defeated. 
When the claimant accepted his office under a Democratic 
President, he did so knowing that a Democratic Congress had 
refused to make an appropriation to pay rent; so he paid it 
himself, and now, after a quarter of a century, comes in and 
asks that the rent be refunded to him. He was glad to get the 
office without an allowance for rent, and he has no legitimate 
claim to have it refunded. So I am against his claim. 

One man wrote me when I first came here to have investi- 
gated and to find out how much the heirs of Blennerhassett 
were entitled to for the destruction of shrubbery on Blenner- 
hassett Island when Aaron Burr was operating down there. I 
went to work and dug the matter up, and found that four or five 
years after Burr’s expedition down the Ohio and Mississippi 
rivers a claim was filed in the Senate by somebody; that it went 
to the Committee on Claims, or whatever committee had juris- 
diction of that matter; that they reported and in a report cov- 
ering 10 or 12 pages of fine print declared that there was no 
sort of basis whatever for a claim for damages that were done 
down there; and yet one hundred years after the invasion of 
Blennerhassett Island they came in here with a proposition to 
investigate the claim again; and the claimant in this case has 
no more right to that money than I have to come here and claim 
that I ought to have $2,500 a year more for the years of my 
service before they raised the salary from $5,000 to $7,500. 
That is all I have to say about this particular bill. 

Mr. PRAY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 2, page 2, strike out the words “nineteen hundred” and insert 
in lieu thereof the words “ eighteen hundred and ninety.” 

Mr. PRAY. Mr. Chairman and gentlemen of the committee, 
I have listened with a great deal of interest to the political 
addresses that have been made on the subject of this claim, 
and it seems to me that the time is now opportune to tell 
something about the facts in the case, although, perhaps, it 
will do no good to do that, inasmuch as I understood a moment 
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ago from the Democratic leader [Mr. Crank] that this was 
not a meritorious claim, and should be defeated. The dis- 
tinguished gentleman from Illinois [Mr. Mann] appears to be 
of the same opinion. 

Now, I introduced this bill in good faith, and I sincerely 
believe that Mr. Langhorne and Mr. Howell, of Helena, who 
paid out of their own pockets this amount of money for the 
rental of the offices in which the United States land offices 
were located, are entitled to reimbursement, and I believe the 
evidence will bear me out in that statement. 

Now, what is the history of this legislation? For the past 
three or four Congresses this bill has been introduced. It 
passed the Senate once. It has been favorably reported from 
the House Committee on Claims twice. The Secretary of the 
Interior has said that it should be paid. The Commissioner of 
the General Land Office has discussed it at length in his report 
and indorsed it. The law upholds it, because the courts have 
uniformly recognized the liability of the Government in similar 
cases, I will cite the case of The United States v. Swigett 
(83 Fed. Rep., 97; 35 Ct. Cls, 164). 

Now, the distinguished Member from Illinois says that these 
two old men out there, highly respected citizens and pioneers 
of my State, who have been waiting all these years for reim- 
bursement, are playing the baby act, and I deny it, 

Mr. PRINCE. Will the gentleman yield? 

Mr. PRAY. I will. 

Mr. PRINCE. I wish to state this for the benefit of the 
committee, that on February 11, 1909, second session of the 
Sixtieth Congress, the Committee on Claims of the last Con- 
gress reported favorably this measure, as the gentleman has 
stated. So it is not brought in by this committee for the first 
time. 

Mr. BARTLETT of Georgia. The gentleman referred to cer- 
tain decisions which hold that the Government is liable. Why 
then, if the Government is liable, have not these gentlemen a 
standing in the Court of Claims, and why can they not assert 
their right in the Court of Claims against the Government 
under the law? Why is this bill necessary if the Government 
is liable under the law and those decisions? 

Mr. PRAY. On account of the statute of limitations, I pre- 
sume. This is brought before Congress like other bills of a 
similar character, many of which haye passed Congress from 
time to time. 

Mr. BARTLETT of Georgia. It was due to their own 
negligence? . 

Mr. PRAY. I do not know that it should be said that these 
men are guilty of laches. There is certainly no proof to that 
effect. They came in when they found that they were entitled 
to reimbursement, like the claimants under the bill that passed 
the committee earlier in the afternoon appropriating nearly 
$300,000 to the letter carriers, in which bill I heartily concurred, 
They did not know until they were advised of their rights, and 
I suppose these gentlemen I am contending for came to Congress 
in the same way, after they found out that they were entitled 
to reimbursement. 

The CHAIRMAN. The time of the gentleman from Montana 
has expired. The question is on the committee amendments. 

Without objection, the committee amendments will be con- 
sidered as engrossed. 

There was no objection. 

The committee amendments were agreed to. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause, 

The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from Montana [Mr. Pray]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out the enacting clause. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and the Chair announced that the 
noes seemed to have it, 

Mr. MANN. Division, Mr. Chairman, 

The committee divided; and there were—ayes 34, noes 36, 

Mr. PRAY. I ask for tellers, Mr. Chairman. 

Tellers were ordered, and Mr. Mann and Mr. Prince took 
their places as tellers. 

The committee again divided; and the tellers reported—ayes 
26, noes 42. 

So the amendment was rejected. 


The CHAIRMAN. The question recurs on the motion of the 
gentleman from Illinois, that the bill be laid aside with a favor- 
able recommendation. 

The motion was agreed to, 


HEIRS OF ESTATE OF J, CALVIN KINNEY. 


The next business on the Private Calendar was the bill (H. R. 
15226) for the relief of the heirs of the estate of J. Calvin 
Kinney, deceased. 

The Clerk read as follows: 


3 in favor 
rough or under 


U , 
48217, 58327, 60863, „ 61544, % 
7 2 „80462, 111718, 187710, 138801, 139631, 163370, 
163371. 184687, 200063, 254950, 129632, for $1,000 each, with interest 
from January 1, 1891, to the date of the maturity of said bonds, July 2, 
1907: Provided, That the claim of the heirs, legatees, and other per- 
sons, claiming said bonds through and under the estate of said J. vin 
Kinney, deceased, be, and the same is hereby, referred to the Court of 
Claims of the United States to receive and consider pleadings and eyi- 
dence bearing upon the ownership and loss of said bonds, and, after 
giving such public notice as 1 deemed proper, by its decree to be 
made in the matter of said claim to order paid to and distributed 
among the several heirs and legatees of the said J. Calvin Kinney, 
deceased, or their lawful representatives or assigns, or any other per- 
sons or claimants who may intervene in said cause, determining the sum 
due to each as their several interests may appear, the full amount 
of the principal and interest of said bonds; and the Secretary of the 
Treasury is hereby authorized and directed to pay over to the several 
persons named in said decree, or to their lawful representatives, heirs, 
executors, administrators, or assigns, as aforesaid, the respective sums 
adjudicated to such persons, respectively, all in accordance with this 
act and the orders and provisions to be made by said decree: Provided 
further, That each person entitled by or under said decree to receive 
any part of the proceeds of said bonds and interest, shall, before re- 
ceiving payment from the Treasury, file in the Treasury a bond in the 
penal sum of double the amount of the sum payable to such person, with 
poca and sufficient sureties to be approved by the Secretary of the 
riai Ba condition to indemn iy and save harmless the United 
States m any claim on account of the lost bonds hereinbefore de- 
scribed, or any of them, and the accrued interest thereon, which may 
be presented or made within six years after the date of the maturity 
of said bonds, July 2, 1907. 


Also the following committee amendments were read: 

Strike out all of line 5, page 1, after the word “the,” and the first 
four words of line 6. 

Strike out all of lines 7 and 8, page 1. 

Page 8, line 19, beginning with the word “Provided,” strike out the 
rest of the 27 — 

Page 4, strike out the first 17 lines to the word “ file” and insert in 
place thereof the following words: “Provided, That the legal repre- 
sentatives of said estate shall first.” 

Page 4, line 18, strike out the word“ sum“ and the first four words 
2 line 19, and insert “principal of said bonds and interest accrued 

ereon. 

Line 23, after the word “thereon,” strike out the rest of the page. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. If there be no objection, they will be 
taken in gross. 

There was no objection. 

The committee amendments were agreed to. - 

Mr. PRINCE. I think the report gives it fully. This is a 
case of loss of bonds. There was an old gentleman who was 
very suspicious of banks, a miserly old chap, and the chairman 
of the subcommittee [Mr. MILLINGTON], who had the bill in 
charge, states that he had hidden away $43,500, 

The Treasury Department approves of the form of the bill as 
amended. We require a bond indemnifying the Government in 
double the value of the amount of the bonds in case any of them 
should ever turn up; but I do not believe any of them ever will, 
if the evidence discloses the facts. 

I move that the bill be laid aside with a favorable recom- 
mendation. 

Mr. BENNET of New York rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BENNET of New York. To offer an amendment. 

The CHAIRMAN. The gentleman will state his amendment. 

Mr. BENNET of New York. I move to amend, on page 3, 
line 24, after the word “ seven,” by inserting: 

And a sum of money sufficient is hereby appropriated therefor out 
of 8 any money in the Treasury of the United States not otherwise appro- 
p s 


The CHAIRMAN. The gentleman from New York offers an 


amenäment, which the Clerk will report. 

Mr. MANN. I do not think that is necessary. 

Mr. PRINCE. That is not necessary. The money is there. 

Mr. BENNET of New York. I put exactly that kind of a 
bill through the Fifty-ninth Congress, and had to put it through 
again in order to get the money. 


5294 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 


Mr. PRINCE. I will accept the amendment. 

The Clerk read as follows: 

P: 3, line 24, after the word “ seven,” insert “and a sum of money 
sufficient is hereby appropriated therefor out of any money in the Treas- 
ury of the United States not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois, that the bill be laid aside with a favorable 
recommendation. 

The question was taken, and the motion was agreed to. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


The next business on the Private Calendar was the bill (H. R. 
17493) for the relief of the Baltimore and Ohio Railroad Com- 


ny. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the United 
States Treasury not otherwise appropriated, to the Baltimore and Ohio 


Railroad Com y, a corporation, $137.20, said sum having been ex- 


acted and collected by the Treasu: Department, through its proper 
officials, from the said Baltimore and Ohio Railroad Company, as a penalty 
for an alleged delivery in 1907 to the Emery-Bird-Thayer Dry Goods 
Company of Kansas City, Mo., of six cases of imported toys, one any 
No. 17 $, without entry, examination, or payment of duty, as mir 
under the conditions of the bond under which these goods were ns- 
ported from New York, it now appearing that said merchandise was 
regularly delivered after entry, examination, and payment of duty, and 
under an order from the survexor's office. 
Sec. 2. That this act shall take effect from and after its passage. 


Mr. PRINCE. Mr. Chairman, I offer the following amend- 
ment: On page 1, line 13, strike out the word “one” and in- 
sert “on.” That is a misprint. 

The Clerk read as follows: 

Line 13, page 1, strike out the word “one” and insert “ on.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. I offer the following amendment. 

The Clerk read as follows: 

Page 1, line 7, after the word “ cents,” insert the following: 

„And said sum of $137.20 is hereby 5 out of any money 
in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. I move that the bill be laid aside with a fa- 
vorable recommendation. 

The question was taken, and the motion was agreed to. 


ASSISTANT TREASURER OF THE UNITED STATES AT ST. LOUIS, MO. 


The next business on the Private Calendar was the bill (H. R. 
13517) authorizing a credit in certain accounts of the Treas- 
urer of the United States. 

Mr. PRINCE. Just a moment. I ask that that bill be passed 
without prejudice. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the bill, the title of which has just been read, 
may be passed without prejudice. 

Mr. BARTHOLDT. Mr. Chairman, if it is the desire of the 
committee to defer action on this bill, I have no objection, but 
will bow to the judgment of the committee. However, I would 
like to ask the gentleman if it is passed without prejudice 
whether it will be the first bill to be considered on the next 
day that may be assigned to the Committee on Claims? 

Mr. PRINCE. It keeps its place on the calendar. That is 
all I can say. 

Mr. BARTHOLDT. That is all I want to know. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois that the bill be passed without preju- 
dice? [After a pause.] The Chair hears none, and it is so 
ordered. 

THOMAS P, CURRAN. 

The next business on the Private Calendar was the bill (H. R. 
2468) for the relief of Thomas P. Curran. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the Treasury not otherwise ap- 

ropriated, to pay to Thomas P. Curran the sum of $210, to reimburse 
him for the damage done to his yawl Ripple by reason of the collision 
with it of the United States fire boat Leslie in San Francisco Bay, Cali- 
fornia, on the afternoon of June 5, 1907, and the loss suffered by him on 
account of such collision. 

The amendments recommended by the committee were read, 
as follows: 

Page 1, line 5, strike out the word “two” and the first three words 
of line 6, and insert “ seventy-two "’ in place thereof. Line 6, after the 
word him,“ insert the words “in full.” 

Mr. MANN. Mr. Chairman, I certainly do not want to detain 
the committee. Under the language of the bill it is to pay $72; 
yet I beg to call the attention of the committee to what seems 
to be an error, and if so, they can correct me if I am mistaken, 
and accept the suggestion I make if they are mistaken. The 
bill proposes to appropriate $72. In the report of the Secretary 


of the Navy of March 13, 1908, a recommendation is made for 
the payment of $78 for the damages sustained as the result of 
this accident. It carries $72. But gentlemen will find, if they 
look on the last page of their report, the board to investigate 
the collision have estimated the damages to the two vessels, 
and estimated the damages to the Ripple, it says so and so, $40. 
The damage done to the Leslie was $32. The $72 was evidently 
made up by adding $40 damage to one vessel and $32 damage 
to the other vessel; but I do not quite understand the theory 
upon which we pay to the owner of a private vessel which was 
damaged the amount of the damage to the government vessel. 
Here are two vessels damaged, one a government vessel and 
the other a private vessel. The private vessel is damaged to 
the amount of $40, and the government vessel is damaged to the 
amount of $32. Thereupon they propose to pay the private 
owner $72. That is a profitable investment for a man to have 
the damages assessed in that way. I ask the committee if that 
is not the way they got their figures? 

Mr. PRINCE. The gentleman of the committee who made 
the report does not appear to be here. I thought it was figured 
out correctly. 

Mr. MANN. Well, it is evidently not figured out correctly. 

Mr. PRINCE. I yield to the gentleman from California, who 
understands the bill. 

Mr. HAYES. Mr. Chairman, I have not the full report here 
of the officer who made it. 

Mr. MANN. It is printed in the report of the committee. 

Mr. HAYES. The facts are that the yawl Ripple, according 
to the affidavits which I have, and which I submitted to the 
committee, was damaged to the extent of $210. That is what it 
cost the owner to put it in repair again. That is the fact. 
The officers reported, as I understand, $78, and not $72. 

Mr. MANN. But if the gentleman will look at the report of 
the board appointed to investigate the collision of the U. S. 
S. Leslie with yawl Ripple, under date of November 14, 1907, 
which is printed in full in the report—— 

Mr. HAYES. I have read that; but that is not the full re- 
port, and it does not cover the full amount of the damage. 

Mr. MANN. The gentleman says it is not the full report. It 
is printed as the full report, and it is full enough to report that 
the damage to the yaw! was $40 and the damage to the govern- 
ment vessel was $32. The bill itself proposes to give to the 
private owner the whole $72. 

Mr. HAYES. The gentleman has not read the report of the 
Secretary of the Navy. 

Mr. MANN. Yes, I have read it. 

Mr. HAYES. That states that it was $78; and I filed affi- 
davits with the committee showing beyond question that it cost 
the owner of the Ripple $210 to repair the damage, and there is 
no question but that he should recover that amount. The Sec- 
retary of the Navy refused to recommend more than $78, but I 
do r know why the committee cut down his recommendation 
to $72. 

Mr. MANN. I stated, to begin with, if the gentleman will 
pardon me, that apparently Secretary Newberry recommended 
that the man be reimbursed in the sum of $78. 

Mr. HAYES. That is true. 

Mr. MANN. But they evidently did not get their $72 out of 
the $78. The committee did not take that view of the case. 
The committee took the report of the board that made the in- 
vestigation, and then proposed to allow to the private owner the 
amount reported by the naval board as the damage to both 
vessels, 

Mr. MILLER of Kansas. I should like to offer an amend- 
ment to substitute $78 for $72. 

Mr. MANN. I suppose, in case of doubt, give it to the other 
fellow. 

Mr. MILLER of Kansas. There is no doubt about it at all. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 6, strike out “two” and insert “eight.” 


Mr. MANN. I move to amend the amendment by inserting 
the word “ forty,” the amount recommended by the board that 
made the investigation. 

Mr. HAYES. I hope the gentleman from Illinois will not do 
that. 

Mr. MANN. What is the use of having a naval board make 
an investigation and then pay no attention to it? 

The CHAIRMAN. The amendment of the gentleman from 
Tllinois [Mr. Mann] is an amendment in the third degree, as 
the amendment of the gentleman from Kansas [Mr. MILLER] 
is an amendment to the committee amendment. Therefore the 
amendment of the gentleman from Illinois is not in order. The 
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question is on the amendment offered by the gentleman from | in office drawing his salary and paying the rent out of that 


Kansas to the-committee amendment, to make it $78. 

Mr. MANN. I hope that will be voted down, and then I will 
put in my amendment. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Kansas [Mr. M- 
LER]. . 

The question being taken, on a division (demanded by Mr. 
MILLER) there were—ayes 13, noes 20. 

Mr. HAYES. I call for tellers. 

Tellers were refused, not a sufficient number rising to sup- 
port the demand. 

3 Accordingly the amendment of Mr, MILLER of Kansas was re- 
ected. 

Mr. MANN. I move to amend by striking out seventy-two” 
and inserting in lieu thereof “ forty.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 6, strike out “ seventy-two” and insert forty.” 

The question being taken, on a division (demanded by Mr. 
Hayes) there were—ayes 20, noes 18. 

Mr. HAYES. ‘Tellers! 

Tellers were refused, not a sufficient number rising in sup- 
port of the demand. 

Accordingly the amendment of Mr. Mann was agreed to, 

Mr. PRINCE, I offer an amendment, which I send to the 
Clerk's desk. 

The Clerk read as follows: 


Page 1, line 6, after the word “dollars,” insert the following: 
“Said sum of $40 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 


The CHAIRMAN. The question is first on the committee 
amendments. 

The committee amendments as amended were agreed to. 

The CHAIRMAN, The question now is on the amendment of 
the gentleman from Illinois [Mr. PRINCE]. 

The amendment was agreed to. 

Mr. PRINCE. I move that the bill as amended be laid aside, 
to be reported to the House with a favorable recommendation. 

The motion was agreed to. 

Accordingly the bill was laid aside, to be reported to the 
House with a favorable recommendation. 


LUCY L. BANE. 


The next business was the bill (H. R. 14930) for the relief 
of Lucy L. Bane. 

The Clerk read the bill, as follows: 
Be it 2 etc., That the Secretary of the Treasury be, and he is 


hereby, directed to pay to Lucy L. Bane, widow of Moses M. Bane, de- 
conso „ who was receiver of public moneys for the Territor tera ond 
an an 


aid office rent at Salt Lake se for the years 1877 an 
for the first quarter of the years 1878 and 1879, the sum of $1,080, 
out of ips money in the Treasury not otherwise appropriated, the said 
sum for office rent having been advanced by the officer out of his private 
means. 

With the following committee amendment: 


Page 1, line 10, strike out the words “one thousand and eighty dol- 
lars and insert in lieu thereof the following: six hundred and seven 
dollars and fifty cents, and said sum is hereby appropriated.” 

Mr. MANN. In the first place, I would like to ask the com- 
mittee what they mean by “ for the first quarter of the years 
1878 and 1879.” What is the first quarter of two years com- 
bined, six months or three months? ‘The bill says that they 
paid the office rent for the years 1877 and 1878 and for the first 
quarter of the years 1878 and 1879. 

Mr. SHACKLEFORD. Does not the gentleman from Illinois 
think that questions of that character are embarrassing? 
[Laughter.] 

Mr. MANN. I will say that I do not wish to embarrass any- 
body. If the bill should be passed we ought to strike out the 
word “years,” in line 8, and insert the word “ year,” and then 
strike out the word “seventy-eight,” so that it will read: 

For the first quarter of the year 1879. 

Mr. PRINCE. Probably that was what was intended. 

Mr. MANN. Now, Mr. Chairman, I do not wish to detain the 
committee. This is a case, not where it is proposed to have a 
Republican Congress pay some Democratic official for rent 
which he was compelled by a Democratic Congress to pay out 
of his salary, and properly, but to have a Republican Congress 
pay a Republican official or to his widow rent which the official 
paid because a Democratic Congress would not make an appro- 
priation large enough to cover it. The other case was bad, and 
this is equally bad. If the people in their wisdom, which I 
may not admire, elect a majority in this House as Democrats, 
and because of a spirit of economy they reduce the appropria- 
tion for this purpose, and a Republican officeholder remains 


salary, there is no reason on earth why he should come around 
to Congress a few years afterwards and claim that he ought 
to have that money now appropriated which the Congress then 
in power declined to appropriate. 

Mr. BURLESON. How old is this claim? 

Mr. MANN. Eighteen hundred and seyenty-seven. 

Mr. COX of Indiana. Is this the first time that this was 
ever in Congress? . 

Mr. MANN. No; it was in the last Congress, and it may have 
been in Congresses before that. The gentleman from Mon- 
tana said there was a legal claim in the other case. There is no 
pretense, as I understand, in the office of the Interior Depart- 
ment that there is any legal claim in any of these cases. In 
this case it was held that there was no legal claim. If I re- 
member rightly, it was so held by the Court of Claims, so held 
by the Interior Department, and by the auditor, and yet they 
propose to remove the statute of limitations, as was said a while 
ago, but there is no statute of limitations here, because there 
never was a claim of any validity. 

Mr. PRINCE. Mr. Chairman, the only answer to that is the 
report of the Secretary of the Interior, in response to an in- 
quiry by Mr. MILLER, then chairman of the committee, under 
date of January 23, 1909, in which he says, To that extent 
the claim of Lucy L. Bane appears to be equitable as repre- 
senting an expense that should have been borne by the Govern- 
ment;” that is, to the amount of $607.50. 

Now, I received this letter, which I wish to read: 

DEPARTMENT OF THE INTERIOR, 
Washington, March 21, 1910. 
Hon. GEORGE W. PRINCE, 


Chairman Committee on Claims, House of Representatives. 

Sm: On January 23, 1909, my predecessor made a report on H. R. 
16004, a bill for the relief of Lucy L. Bane, in which he said that she 
had an equitable claim against the Government for $607.50, for money 
paid out by her husband, the late Moses M. Bane, for office rent, as re- 
celver of public moneys at Salt Lake City in the N 1877, 1878, and 
1879. I have reexamined the record and find that the Court of Claims 
found that Mr. Bane actually paid out the sum of $1,080 as rent dur- 
ears. Therefore the amount of the equitable claim is $1,080 


instead of $607.50, as stated my predecessor. herewith inclose 
for your attention Report No. 2136, made N 12, 1909, to the 
House by Mr. HOWELL, from the Committee on Claim: I am writin 


this at the request of Mrs. Bane, who says you requested her to ge 


this supplemental statement. 
ery respectfully, R. A. BALLINGER, Secretary. 


So in view of that I move to amend the committee amendment 
by striking out the figures “ $607.50” and inserting “ $1,080,” as 
suggested by the Secretary of the Interior. 

The CHAIRMAN. ‘The Chair directs the attention of the gen- 
tleman from Illinois to the fact that his proposed amendment is 
in effect incorporated in the phraseology of the bill. If the 
committee votes down the committee amendment, then the 
phraseology in the bill will remain. 

Mr. PRINCE. The Chairman is right, and I ask that the 
committee amendment be voted down. 

Mr. COX of Indiana. What does the gentleman say as to 
whether or not there was any law under which this man could 
make a contract for rent? 

Mr. PRINCE. Mr. Chairman, I am frank to say to the gen- 
tleman I think at that time there was a law—it is a question of 
appropriation. 

Mr. COX of Indiana. There was no general statute? 

Mr. PRINCE. There was a general statute requiring the 
money to be paid for this purpose, but there was no appropria- 
tion made. 

Mr. COX of Indiana. Then it depends upon the question of 
the appropriation? 

Mr. PRINCH. Largely. 

Mr. COX of Indiana. There is no general statute under 
which he could enter into a contract of this kind? 

Mr. PRINCE. No. 

Mr. COX of Indiana. Does the gentleman know, or does he 
have any proof to the effect that he had any contract from any 
proper government official to enter into this contract? 

Mr. PRINCE. I am frank to say to the gentleman that he did 
not have a contract. 

Mr. COX of Indiana. He did it on his own initiative? 

Mr. PRINCE. He had to have an office. Funds were ap- 
priated for that purpose. There was not ample in the fund to 
rent the office. He went on and rented these rooms, and in the 
meantime he wrote to the department. The department said 
that inasmuch as he had not been authorized to do it they 
would not consent,to the paying of it. 

Mr. COX of Indiana. How much was his salary, approx 
mately? - 

Mr. MANN. Three thousand dollars a year. 

Mr. PRINCE. Approximately $3,000 a year. 

Mr. JOHNSON of South Carolina. When was this? 
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Mr. PRINCE. In 1877, clear down to 1883. 

Mr. MANN. Oh, no; from 1877 to the first quarter of 1879. 

Mr. PRINCE. The gentleman will see on page 4 that the 
rent paid for the office was described as follows—— 

Mr. MANN. Oh, I have examined the matter, and I know 
what the man testified to. He paid rent for the year 1877, ex- 
cept the month of August; the year 1878; and the first three 
months of the year 1879. The committee missed a little thing 
like the month of August and allowed him the rent for the 
entire year, and so does the department, I believe. That is a 
small matter, however, one month's rent out of the Government; 
and the gentleman testified in the Court of Claims—and this 
case has been before the Court of Claims—that he made re- 
peated applications to the United States Land Commissioners 
for an allowance for rent. 

The Commissioner of Lands refused the allowance for rent. 
The man retained his office, and the allowance for rent was 
made commencing with April 1, 1879. Who paid the rent for 
August, 1877, nobody seems to know. The gentleman did not. 
Then he filed his case in the Court of Claims, and the Court 
of Claims disallowed the claim for the reason that not having 
been allowed by the Secretary of the Interior it was not con- 
sidered a legal claim, 

Mr. COX of Indiana. When did he file his claim in the 
Court of Claims? 

Mr. MANN. Shortly after the disallowance in 1882 or 1883, 
in July, 1883, while he was in office, 

Mr. COX of Indiana. Does the gentleman from IIlinois 
know of any law whereby this can be allowed? 

Mr. MANN. Oh, the law by which it can be allowed is the 
brute force of Congress. There is no legality in it. 

Mr. PRINCE. Let me read this from page 5 of the report: 

Revised Statutes of the United States, section 2255: 

“The Secretary of the Interior is authorized to make a reasonable 
allowance for office rent for each consolidated land office.” 

Mr. MANN. He was authorized to do it, but he did not do it. 

Mr, PRINCE. There was a law authorizing it. 

Mr. COX of Indiana. But the Secretary did not do it. 

Mr. PRINCE. The Secretary did not do it. 

Mr. COX of Indiana. This claimant does not come under 
this statute at all. 

Mr. MANN. Oh, not at all. There is no pretense of that. 

The CHAIRMAN. The question is on the committee amend- 
ment, 

The question was taken, and the committee amendment was 
rejected. 

Mr. PRINCE. Now, Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 10, after the word “ dollars,” insert the following: 

“And said sum of $1,080 is hereby appropriated.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illiréis. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to further amend by 
striking out the enacting clause. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. PRINCE. Division, Mr. Chairman. 

The committee divided; and there were—ayes 21, noes 14. 

So the amendment was agreed to. 

On motion of Mr. MANN, the bill was ordered to be laid aside, 
with a recommendation that the enacting clause be stricken out. 


ESTATE OF PATRICK H. HANDLEY. 


The next business on the Private Calendar was the bill (H. R. 
18761) granting relief to the estate of Patrick H. Handley. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That title is hereby vested in Henry Schafer, of 
El Reno, Okla., executor of the last will and testament of Patrick H. 
Handley, decea to the southwest quarter of section 14, township 2 
south, of range 12 west, Indian meridian; and that the Department of 
the Interior is hereby authorized to issue patent to said executor imme- 
diately on the payment to the Government of the United States the 
pence os Tae purchase money and accrued interest remaining unpaid 
for nd. 

Sec 2. That all laws and parts of laws in conflict with the provi- 
sions of this act are hereby repealed. 


Also the following committee amendment was read: 


= 2 out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 

“That the Secretary of the Interior is hereby authorized to issue 
patent to Henry Shafer, of El Reno, Okla., as executor of the last will 
and testament of Patrick H. Handley, deceased, for the southwest quar- 
ter of section 14, township 2 south of range 12 west, Lawton land dis- 
trict, Oklahoma, upon payment of the balance of the purchase mone 
and accrued interest rema g unpaid for said land, in connection wit 


homestead entry No. 1272, made April 3, 1907, by the said Patrick H. 
Handley.” 


— 


me CHAIRMAN, The question is on the committee amend- 
ment. : 

Mr. MANN. I would like to ask the gentleman if this is the 
recommendation of the department. 

Mr. FERRIS. It is. It is their bill. It is just as they 
suggested. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. FERRIS. Mr. Chairman, I move that the bill be laid 


aside with a favorable recommendation. 
The motion was agreed to. 


WALTER F. ROGERS, 


The next business on the Private Calendar was the bill 
(S. 834) for the relief of Walter F. Rogers, executor of the 
estate of Sarah Edwards. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That under and in accordance with the terms and 
provisions of the act of Congress approved April 22, 1904, entitled 
An act to provide for payment of damages on account of change of 
pade due, to construction of the Union Station, in the District of 
‘olumbia,” as amended by the act of Congress eM June 29, 1906 
the commission appointed under said act is hereby authorized and 
directed to meet and. view the property known as lot No. 116, accord- 
ing to the subdivision made by A. B. Kelly, trustee, in square No. 628, 
as r plat of said subdivision in the office of the surveyor of the 
District of Columbia in Book 14, at page 197, improved by house and 
remises No. 19 McCullough street NW., Washington, D. Ü., and hear 
estimony touching the Sanago to said property which have resulted 
from changes in the grade of streets, avenues, or alleys authorized by 
the act of Congress approved February 28, 1903, relating to the con- 
struction of a union railroad station the District of Columbia, and 
to appraise and determine the amount of damages, if any, to which 
pie onner of said property so affected by change of grade may be 
entitled. 

Sec. 2. That if any of the parties interested, their personal 475 — 
sentatives, or the Commissioners of the District of Columbia shall be 
dissatisfied with the appraisement or award of said commission, the 
court shall, on motion of the parties so dissatisfied, direct the United 
States marshal to summon a jury of seven disinterested men, not re- 
lated to any person in interest, to meet and view the said property and 
to appraise and determine the amount of damages to which the owner 
of said property so affected by change of grade may be entitled, as pro- 
vided in and by the aforesaid act of Con „ so amended as aforesaid. 

Sec. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the compensation of said jurors and the amount 
of any appraisement or award of damages made in favor of the owner 
of said property is hereby appropriated out of the revenues of the Dis- 
trict of Columbia, and r cent thereof shall be refunded to said 
District of Columbia by the United States. 

Mr. PRINCE. Mr. Chairman, I think the bill as read ex- 
plains the purpose of it. If there are no questions to be asked, 
I move that the bill be laid aside with a favorable recommen- 
dation. 


The motion was agreed to. 
PILOT BOAT LADY MINE. 


The next business on the Private Calendar was the bill 
(H. R. 20277) for the relief of pilot boat Lady Mine. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Alexander Swanson, man- 
aging owner of the pilot boat Lady Mine, out of any money in the 
Treasury not otherwise appropriated, the sum of $492.79 for repairs to 
her, as a result of being damaged by the quarantine steamer Argonaut, 
in San Francisco Bay, in September, 1907. 

Mr. MANN. May I ask my colleague whether the committee 
has any other evidence as to the amount that was claimed? It 
was put into the bill as $492.79. The only reference in the 
report as to the amount is the estimated amount of $400. 
Whether it was an ascertained amount or not I would like to 
know. 

Mr. KAHN. I understand that in most of these cases—in 
fact, in all of them it is customary for the man whose vessel is 
injured to file with the proper department a complete statement 
of all the expenses he has incurred by reason of the injury, and 
upon that statement the department makes its recommendation 
to the committee. 

Mr. MANN. Well, that is what I was asking, whether they 
did or not. There does not seem to be anything here of that 
sort. There is the report of the passed assistant in command of 
the vessel. I would not be surprised if the amount was $492, 
He said the estimated damage was $400, and yet a government 
yessel that can get into two collisions on the same day is doing 
very well, and this one succeeded in doing that through its own 
negligence. 

Mr. KAHN, It seems it was a case of a very strong tide. 

Mr. MANN. I am not complaining about the payment of the 
proper amount. 

Mr. KAHN. I feel satisfied that the estimate was $400, and 
then when the owner of the boat filed all of his bills with the de- 
partment it found, as a matter of fact, that he had paid out $492, 

Mr. MANN. Does the gentleman say of his own knowledge 
that there is any such statement anywhere to that effect? 
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Mr. KAHN. I can not say positively as to that; but I want 
to say to the gentleman from [linois—— 

Mr. MANN. It seems to me some statement of some kind 
ought to be before the House, if practicable, giving the amount. 

Mr. KAHN. I want to say to the gentleman from Illinois 
that I have had a number of bills of this character in times 
past, and they were always passed upon in the manner in which 
I have stated; that is, the bills incurred in making the repairs 
were filed with the department, whereupon the department made 
its recommendation to the proper committee and inserted the 
amount that the department was satisfied was paid out. 

Mr. MANN. Very well. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois [Mr. PRINCE]. 

Mr. PRINCE, Mr. Chairman, I wish to offer a committee 
amendment here. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 5, after the words “ Lady Mine,” strike out the words 
“out of any money in the Treasury not otherwise appropriated ;" page 
1, line 7, after the word “ cents,” insert the following words: 

“And said sum of $492.79 is sen! A appropriated out of any money in 
the Treasury not otherwise appropriated.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. PRINCE]. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The motion was agreed to. 


FRANK WYMAN, 


The next business on the Private Calendar was the bill 
(H. R. 13556) for the relief of Frank Wyman, ex-postmaster 
at St. Louis, Mo. 

The bill was read, as follows: 

Be it enacted, etc., That the Postmaster-General be, and he is hereby, 
authorized and directed to credit the accounts of Frank Wyman, ex- 

tmaster at St. Louis, Mo., in the sum of $4,139.13, due to the 

nited States on account of money-order funds embezzled by Elmer 
Smith, clerk at Stoddard station and Station No. 9, of the post-office at 
St. Louis, Mo., in the years 1904 and 1905: Provided, however, 'That 
nothing herein contained shall be taken as releasing any other person 
or persons from liability to the United States on account of said 
embezziements or in any manner affecting such liabilities, 

Mr. COX of Indiana. Mr. Chairman, I would like to have an 
explanation of the bill. It seems to have a considerable sum 
of money involved. 

Mr. MANN. Mr. Chairman, while the gentleman from Ili- 
nois, my colleague, is working on another matter, I may say 
that there is a postal station located at what they call Stoddard 
station, St. Louis, in a drug store, and in charge of the owner 
of the drug store. He employed a clerk by the name of Smith, 
as recited in the bill. Smith embezzled $6,173.67, was arrested 
for the embezzlement, and sent to the penitentiary. The de- 
partment recovered from the bondsmen of Smith $1,034.50, and 
recovered something also from Maserang, who went into bank- 
ruptey. There was undoubtedly some negligence on the part 
of the auditor who had charge of making the investigation of 
these stations. It seems that the money-order business at this 
station jumped up very rapidly, and that was the reason the 
clerk had a chance to get hold of so much money at once. That 
official has been dismissed and is being sued on his bond. The 
bill seeks to relieve the postmaster of the remainder. I know 
nothing about the matter except as I see it in the report. 

Mr. COX of Indiana. The peculation came through Smith. 

Mr. MANN. Yes; who was a clerk in the drug store of 
Maserang. The clerk was Smith. 

Mr. COX of Indiana. And his name was Smith. 

Mr. MANN. Elmer R. Smith. 

Mr. COX of Indiana. He was under bond, was he not? 

Mr. MANN. Of $1,000. 

Mr. COX of Indiana. And the Government exhausted that 
bond? 

Mr. MANN. Yes; and the thousand-dollar bond was ample, 
generally, in reference to this class of stations. But all at 
once the money-order business at this station became very 

eat. 
our. COX of Indiana. They did a flourishing business? 

Mr. MANN. Yes. 

Mr. COX of Indiana. And he was dismissed? 

Mr. MANN. As I say, Smith was under a bond to Maserang; 
the clerk in charge was under bond for $1,000. 

Mr. COX of Indiana. And that bond was made good? 

Mr. MANN. The amount of the bond was made good by the 
clerk. 
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Mr. COX of Indiana. And the Government collected on the 
bond of the postmaster the difference between the amount of 
the bond and the amount that has been recovered? 

Mr. MANN. They also recovered $1,034 in some way from 
Smith, who was sent to the penitentiary. 
$0,000 COX of Indiana. So that in all they recovered some 

0002 

Mr. MANN. Slightly over $2,000. 

Mr. COX of Indiana. And this bill is to pay the balance? 

Mr. MANN. This bill is to settle the balance. 

Mr. COX of Indiana. And the postmaster was required to 
make good the difference? ` 

Mr. MANN. And the postmaster, by the way, was threat- 
ened, or suit commenced, and he deposited the balance by agree- 
ment with the Post-Office Department in the subtreasury at St. 
Louis, where it stays. 

Mr. BURNETT. The full amount is made good to the Gov- 
ernment. 8 

Mr. MANN. The special deposit was made so that if Con- 
gress does not pass this bill he pays it over, and if Congress 
passes the bill he is relieved from the payment of that money 
which he has deposited in the subtreasury at St. Louis. 

Mr. BURNETT. And if the bill passes the Government fails 
to be reimbursed of the remainder. 

Mr. MANN. It will be by a difference of about $4,000. 

Mr. BURNETT. And that goes back to the postmaster? 

Mr. MANN. That goes back to the postmaster. 

Mr. BURNETT. And he is relieved? 

Mr. MANN. He is relieved. 

Mr. BURNETT. Why should he be relieved? 

Mr. MANN. I think the gentleman did not hear my state- 
ment, <A postal station was created in St. Louis, and placed in 
charge of a druggist by the name of Maserang, who gave bond 
for 51.000. He employed a clerk, who was doing the work in 
his office. The money-order business of that office very greatly 
increased, and the man who had charge of the work, if it were 
the auditor, whoever had charge of the investigation of that 
station, ought to have reported that fact. He did not, however, 
Smith, who was this clerk, seized this money, and was sent to 
the penitentiary for it. The Government has recovered all they 
could get out of him. They have recovered the amount of the 
bond of Maserang, who himself went into bankruptcy, so they 
could make no further recovery from him. 

They have discharged the auditor, whose duty it was to make 
this report, and are suing him on his bond for neglect of duty. 

Mr. BURNETT. Suing the auditor? 

Mr. MANN. Suing the auditor, if that is the title of the 
officer; and have also brought suit against the postmaster. 

Mr. PRINCE. If there are no further questions, I move 
that the bill be laid aside to be reported to the House with a 
favorable recommendation, 

The question being taken, the motion was agreed to. 

Accordingly the bill was laid aside, to be reported to the 
House with a favorable recommendation. 


GEORGE J. DILLER. 


The next business on the Private Calendar was the bill (H. R. 
16990) for the relief of George J. Diller. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to repay to George J. Diller, of Lancas- 
ter, Pa., $403.60, for moneys paid as taxes and penalties upon cigars 
manufactured by W. M. Jacobs at factory No. 3741, ninth district, State 
of Pennsylvania, which cigars were seized by the agents of the Govern- 
ment, who alle that the stamps thereon were counterfeited by the 
aforesaid Jacobs. 

Mr, MANN. Mr. Chairman, I should like to ask my col- 
league whether it is the policy of the Committee on Claims and 
of Congress, where a man innocently uses counterfeit internal- 
revenue stamps, having been deceived in the purchase of them, 
perhaps, to exempt him from the payment of the internal-reye- 
nue tax. What is the history of legislation in that respect? 

Mr. PRINCE. I remember the case fully, but I yield to my 
colleague on the committee [Mr. MILLINGTON] who had charge 
of the bill. I can answer the gentleman, but I want my col- 
league [Mr. MILLINGTON] to do it. 

Mr. MILLINGTON, Mr. Chairman, in this case it seems 
that for a long time the Government knew that counterfeit 
stamps were being used by the manufacturers of these cigars. 

Mr. MANN. I understand that. I wanted to comment on 
that in a moment, but I do not recall these cases in the past. 
What has been the policy of the Government? If a man is im- 
posed upon and purchases counterfeit stamps, which he uses, 
does the Government undertake to say that he shall be exempt 
from the payment of the internal-revenue tax? 
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Mr. MILLINGTON. The Government compelled these people 
to buy new stamps; but in other similar cases growing out of 
the cigars sold by this same firm, the boxes having fraudulent 
stamps on them, the firms which innocently used them were 
reimbursed. This is the last of a number of cases. 

Mr. MANN. The next bill is one like it. 

Mr. MILLINGTON. Yes. These two are the last of the 
cases, 

Mr. MANN. Is the gentleman sure about that? Has the 
balance of the $30,000 been paid to some one? 

Mr. MILLINGTON. I am so informed. 

Mr. MANN. Very well. I am not informed. 

Mr. Chairman, this seems to me a remarkable case, and I 
compliment somebody for the report in the case. Here was a 
case where somebody was making counterfeit internal-revenue 
stamps, and they were put upon cigars, Ordinarily, as the 
gentleman says, the Government would pay no attention to that 
and would require the owners of those cigars to pay the in- 
ternal-revenue tax, regardless of the fact that the boxes had 
counterfeit stamps on them. But here is a proposition for the 
Government to make good the amount of these counterfeit 
stamps. The Government in this case required the man to 
pay the internal-revenue taxes, and it is proposed now to pay 
him back, for this reason: They say that for at least a year 
the Secret Service of the Government were cognizant of the 
fact that some parties over in Pennsylvania were making coun- 
terfeit internal-revenue stamps and permitting them to be sold 
to innocent purchasers, permitting those counterfeit stamps to 
be placed upon cigars; that the Government, in other words, 
connived at this counterfeiting, in order that it might become 
extensive enough to obtain evidence. 

Mr. MILLINGTON. They were looking for the plate. 

Mr. MANN. The gentleman says they were looking for the 
plate. How did they know these people were making these 
counterfeit stamps? Is it possible that the Government know- 
ingly permits counterfeiting in a particular case to be carried 
on for a year, without any effort to stop it, by direction of the 
Secretary of the Treasury, who ordered that the Government 
should make no effort to put an end to the counterfeiting? 
That is what the report says. 

If the statement is correct that the Government of the United 
States knew that somebody was counterfeiting internal-revenue 
stamps and putting them out upon an unsuspecting public, cer- 
tainly we ought to make good; but the men in the government 
service who are guilty of doing this ought to be punished. I 
believe they are still holding jobs. I do not know whether 
they admit this or not. That is not stated in the report; but 
it is a very queer thing if the Treasury Department knows 
that John Smith down here is using counterfeit money and 
passing it on the street, and waits a year to find out whether 
they want to prosecute him. 

Mr. PRINCE. Mr. Chairman, in answer to that let me say 
this: Here are counterfeit stamps in circulation. This firm buys 
them in good faith, believing they are genuine. The Govern- 
ment knows that the stamps that this man uses are fraudulent 
and counterfeit stamps. They do not notify him of it. He buys 
them in good faith. They permit him to buy them—knowingly 
permit him, with a view of tracing back from these stamps 
through the secret-service agency the place where they issued, 
and find the men engaged in the fraudulent making of these 
stamps and putting them in circulation. Now, for that reason 
this man ought to be refunded his money. 

Mr. GOEBEL. Were these stamps purchased from a 
stranger? 

Mr. PRINCE. I could not answer as to that. 

Mr. MANN. Why, certainly. 

Mr. MILLINGTON. I do not so understandit. These stamps 
were manufactured by the wholesalers of cigars, and they were 
put onto the cigars. They were so perfect that the government 
officials could not detect and did not detect that they were 
counterfeits. 

Mr. GOEBEL. Is it the rule to buy stamps from the revenue 
collectors? 

Mr. MILLINGTON. Yes; I so understand it; but these 
manufacturers of cigars also manufactured their own stamps. 

Mr. COX of Indiana. Now, will the gentleman yield to me 
for a question? Can the gentleman inform the committee as to 
whether or not this man to whom it is proposed to pay this 
money bought any of these spurious or void stamps after the 
Government was made aware of the fact that they were coun- 
terfeit? 

Mr. MILLINGTON. Not with knowledge. He got them all 
some time after the Government knew, but he had no knowl- 
edge that the Government knew. 


Mr. COX of Indiana. Did the Government let this man buy 
any of these spurious stamps after this knowledge first came to 
the Government? 

Mr. MILLINGTON. It is said they did. 

Mr. MANN. All of them. 

Mr. COX of Indiana. How much? 

Mr. MANN. They did not buy the stamps. Here was a 
cigar factory which was making counterfeit stamps, either as 
a matter of convenience or economy, and putting those stamps 
on its cigars. It sold the cigars already stamped to the dealers, 
and this is one of the other dealers, He bought the cigars in 
good faith, but still at his own risk, so far as the counterfeiting 
is concerned, under ordinary conditions, Now it is claimed that 
the Government knew that these stamps were being put on and 
were counterfeit, and waited to find out where it was done. Of 
course, anybody could tell where it was done. They knew 
where the cigars came from. All they had to do was to make 
an inquiry and investigation and take out a search warrant. 
Somebody was negligent, I think. 

Mr. GOEBEL. Is it permissible under the law for manufac- 
turers of cigars to make their own stamps? 

Mr. MANN. Well, under this claim it will be to this extent, 
if the government officials overlook it. [Laughter.] 

Pri 9 Is it not a violation of law to make your own 
mps 

Mr. MANN. I believe it is a penitentiary offense. 

Mr. GOEBEL. Then the purchase by this individual in that 
kind of a way was notice, was it not, that he was purchasing 
stamps that were not legally made? 

Mr. MANN. Of course it was at his risk, under the law. 

Mr. MILLINGTON. These stamps when examined by the 
Treasury officials were called genuine. They were so perfect 
that they fooled the Treasury officials. 

Mr. GOEBEL. But if it was unlawful for any manufacturer 
to manufacture his own stamps, then it was unlawful in the 
first instance to use them at all, and unlawful to sell them, and 
anyone would have been put upon notice that he was purchasing 
stamps that were not legal stamps. Does not the very fact that 
he buys in the market put him on notice that those stamps 
were not genuine stamps, were not stamps authorized by law to 
be used? 

Mr. MILLINGTON. I do not so understand it. He had no 
knowledge. 

Mr. GOEBEL. That is true; he had no knowledge that they 
were not genuine stamps, but the fact that he purchased from 
a stranger revenue stamps—— 

Mr. MILLINGTON. But that was not the case. 

Mr. MANN. He bought the cigars already stamped. 

Mr. GOEBEL. Oh, he bought the cigars that were already 
stamped ? 

Mr. MILLINGTON. Yes. 

Mr. BORLAND. Now, did these purchasers of the cigars 
exhaust every remedy against the seller? What has become of 
the seller? 

Mr. MILLINGTON. They did. The Government seized his 
property and realized some $30,000 out of the plant—confis- 
cated it. 

Mr. BORLAND. Was the remedy against the seller ex- 
hausted? 

Mr. MILLINGTON. Yes. 

Mr. BORLAND. In favor of the Government? 

Mr. MILLINGTON. Yes. 

Mr. COX of Indiana. Will the gentleman yield for another 
question ? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Indiana? 

Mr. MILLINGTON. Yes. 

Mr. COX of Indiana. It is not the policy of the Government, 
is it, to make good in the way of redeeming counterfeit money? 

Mr. MILLINGTON. I do not so understand it. 

Mr. COX of Indiana. If a man passes a $10 counterfeit bill 
upon an innocent party, it is not the policy of the Government 
to make good to the innocent party to that extent, is it? 

Mr. MILLINGTON. I do not so understand it. 

Mr. COX of Indiana. Do you think it is proper legislation 
to make good to men of this kind, even though they be innocent 
parties? 

Mr. BORLAND. The innocent party who took the spurious 
counterfeit money would have remedy against the man who 
passed it on him, would he not? But if the Government put 
the man in bankruptcy, so that the innocent party lost the 
remedy against the man who originally did the wrong, it would 
not avail anything. 
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Mr. COX of Indiana. Did the Government get enough out of 
this confiscation to refund this money? 

Mr. MILLINGTON. I so understand, and more. 

Mr. COX of Indiana. It is true that when this money is 
paid out, the Government does not lose anything. 

Mr. MILLINGTON. I so understand it. 

Mr. MANN. The Government will lose all the money paid 
out. 

Mr. MILLINGTON. The Government recovered $30,000 from 
the taking of the property. _ 

Mr. MANN. The Government did not get $30,000 from these 
people. They collected $30,000 from the people who purchased 
from the factory, including the people whom it is now proposed 
to reimburse. The total amount is $30,000. It was not ob- 
tained from the owner of the factory. Those people were sent 
to the penitentiary. What became of their property, if they 
ae any, I do not know, after they had paid their lawyers’ 

ees. 

Mr. COX of Indiana. I would like information whether or 
not the Government, from all sources, got back enough cigars 
in the way of confiscation to pay back the revenue which it had 
collected from these innocent purchasers. 

Mr. MANN. They found these cigars with counterfeit in- 
ternal-reyenue stamps on and required the people owning the 
cigars to put on genuine revenue stamps to the amount of 
830,000. If this money is paid out, the Government is out that 
much internal revenue; but there may be reason for that, as I 
said, if it be true that the Government knowingly permitted 
these counterfeit stamps to be foisted upon the people. 

Mr. COX of Indiana. There is a moral obligation there. 

Mr. MANN. There is a question why the Government may 
not properly say, and I think that is true, that they shall col- 
lect again from those people. 

Mr. COX of Indiana. I understood the gentleman from New 
York [Mr. Mila xcrox] to say that the Government got enough 
cigars, which it got by way of confiscation, to pay back to the 
various persons the amount of money that is now said to be 
due. Is that correct? 

Mr. MANN. Not at all. They did not take any cigars. They 
took the cigars in the hands of these people and made them put 
genuine revenue stamps on them, and the total of that was 


$30,000. 

Mr. COX of Indiana. And the gentleman from Illinois [Mr. 
Manx] does not know the value of the cigars? 

Mr. MANN. They did not get any cigars at all. . 

Mr. MILLINGTON. I understood that the Government re- 
covered from the firm, cigars, their factory, and their whole 
equipment. 

Mr. MANN. All I know of it is in the report. 

Mr. MILLINGTON. I have here a statement regarding this 
matter, in which it says: 


It will be noted that the counterfeit stam: 


were rf h 
even the officers of the Government found i 9 


dificult to distinguish 
them from genuine stamps. Furthermore, the reports and records of 
the Treasury Department indicate that the proper officers of the Fed- 
eral Government had information of the wrongdoing of Jacobs, but did 
not stop the sale of cigars by him, deeming it to the advantage of the 
Government to allow him to continue his operations until sufficient evi- 
dence could be secured to convict him. he revenue officers have re- 
ported that they could have closed the factory a year before it was 
actually seized. 

Mr. SABATH. Will the gentleman yield? Did I understand 
the report or you to state that the revenue officers had knowl- 
edge of this a year before and permitted these frauds to go on? 

Mr. PRINCE. Yes. 

. SABATH. For the entire year? 

. MILLINGTON. That is my understanding. 

. MANN. We have gone all over that. 

. SABATH. I did not know that it takes a year. 

. MILLINGTON. I suppose this was not a large factory; 
it was a small interior town in Pennsylvania. 

Mr. SABATH. I am of the opinion that the Government 
should not permit any official to allow a violation to go on for 
a year. 

Mr. PRINCE. I offer the following amendment. 

The Clerk read as follows: 

Page 1, line 6, after the word “ cents,” insert the following: 

“And said sum of $403.60 is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


AMOS HERSHEY. 


The next business on the Private Calendar was the bill (H. R. 
6075) for the relief of Amos Hershey. 


The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to repay to Amos Hershey, of Gordon- 
ville, Pa., $1,576 for moneys id as taxes and penalties “pon cigars 
manufactured W. M. Jacobs at factory No. 3741, ninth district, 
State of vania, which 


opan were seized by the agents of the 
Government, who alleged that the stamps thereon were counterfeited 
8. 


by the aforesaid Jacob: 
The amendment recommended by the committee was read as 
follows: 
e 1, line 5, after the word “thousand,” strike out the words 


Pag 
“five hundred and seventy-six dollars” and insert “two hundred and 
fifty-two dollars and eighty cents.” 


The question was taken, and the amendment of the committee 
was agreed to. 

Mr. PRINCE. I offer one more committee amendment. 

The Clerk read as follows: 


Page 1, line 6, after the word “cents,” insert the words “and said 
sum of one thousand two hundred and fifty-two dollars and eighty cents 
is hereby appropriated out of any money in the Treasury not otherwise 
appropriated.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. The gentleman from New York [Mr. MILLING- 
TON] wishes to make a statement as to these two bills, which 
are similar. 

Mr. MILLINGTON. Mr. Chairman, in the report of a simi- 
lar case, referring to these same manufactures, in the Fifty- 
seventh Congress, by Mr. BUTLER, of Pennsylvania, I read: 


April 26, 1899, the collector of internal revenue seized the cigar fac- 
tory of Jacobs, with its contents, and sold the same, the net proceeds 
of the sale being $28,200, which amount was credited to the assessment 
against Jacobs for counterfeit stamps placed upon cigars by him. ‘The 
Government also collected and credited to this amount $2,253.31, re- 
ceived from more than 50 customers who were indebted to Jacobs & Co. 
for cigars 3 the total amount secured by the Government be- 
ing $30,453.31. Jacobs and others associated with him in the coun- 
terfeiting of stamps were tried, convicted, and sentenced in the circuit 
court of the United States for the eastern district of Pennsylvania. 
Subsequent to the arrest of Jacobs on the charge of counterfeiting, 
the officers of the Government inspected many ousands of cigars 
which had been manufactured and sold by Jacobs under the names 
above recited, and seized and confiscated, in the hands of innocent hold- 
ers, the cigars bearing stamps which were found to be counterfeit. 
These cigars had been purchased by the holders in good faith. The 
counterfeit stamps were so perfect that even the officers of the Govern- 
ment found it difficult to distinguish them from genuine stamps. 
far as the purchasers of the cigars were aware, all ulrements of the 
law had been complied with by the manufacturer. The cigars havin: 
been thus seized, the innocent holders of them were required to, an 
did, compromise by the purchase of genuine stamps or by parece of 
an equivalent amount in cash. They were entirely guiltless of any 
wrongdoing, and came into the possession of the cigars through the 
usual channels of business without knowledge of any violation of the 
law by the manufacturer thereof. It appearing that at the time and 
8 to the purchase of these cigars the proper officers of the Federal 
yovernment had information of the wrongdoing of Jacobs, but never- 
theless did not stop the sale of cigars by him, deeming it to the ad- 
vantage of the Government to allow him to continue his operations 
until sufficient evidence could be secured to convict him and those asso- 
ciated with him, and the Government having seized, sold, and converted 
to its own use all the property of Jacobs, so that these innocent pur- 
chasers could not recover m him, it seems but fair that they should 
be reimbu the amount which they were subsequently required to 
pay to redeem their cigars from seizure by the Government's agents. 


This is in the Livingston case, which is similar to the other 
case, 

Mr. MANN. This $30,000 was collected from the customers. 

Mr. MILLINGTON. Twenty-eight thousand two hundred dol- 
lars was collected from the factory and $2,253.31 from the cus- 
tomers—bills receivable due Jacobs. 

Mr. PRINCE. I move that the bill as amended may be laid 
aside with a favorable recommendation. 

The question was taken, and the motion was agreed to. 


PARSEY O. BURROUGH, 


The next business on the Private Calendar was the bill (H. R. 
1420) for the relief of Parsey O. Burrough. 
The bill was read, as follows: 


Be it enacted, etc., That jurisdiction be, and is res conferred 
upon the United States circuit court for the eastern district of Penn- 
sylvania to adjudicate the two suits at law commenced in the courts of 
common pleas of Philadelphia which by certiorari were removed to the 
said circuit court, namely, the suits of Parsey O. Burrough for the 
recovery of alle; illegally collected taxes, paid under protest, one 
against the administrator of William H. Barnes, late collector of in- 
ternal revenue for the first district of Pennsylvania, in which claim is 
made for the sum of $2,204.49, and the other against the administrator 
of John H. Diehl, late collector of internal revenue for the second dis- 
trict of Pennsylvania, in which claim is made for the sum of $1,807.09 ; 
and the said court is hereby authorized and empowered to hear, deter- 
mine, and render final judgments in said suits for the amount of such 
taxes as may be shown to have been illegally collected and paid over 
to the Government and notwithstanding any error in the record as to 
the proper name of the collector who may have collected the same. 


Mr. PRINCE. Mr. Chairman, a like bill was favorably re- 
ported to the House in the second session of the Sixtieth Con- 
gress. An identical bill (S. 1611) passed the Senate under date 
of March 21, 1910. f 
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If there are no questions to be asked, I move that the House | e 8210, Natchitoches to Shreveport; and route No. 8255, Columbia to 


Ta be Wa on the table, and that the Senate bill be substituted 
ts place. 

Mr. MANN. The Senate bill has not been reported yet? 

Mr. PRINCE. No. 

Mr. SABATH. Of course the Senate bill that the gentleman 
refers to is known to him, but I do not think the membership 
of the House know the contents of the Senate bill or what it 
provides for. 

Mr. PRINCE. I will state to my colleagne that it is exactly 
like the one that has been read; but in order to obviate any 
question about it, I will ask to have it read at the Clerk’s desk. 

The CHAIRMAN. The Chair will inquire of the gentleman 
from Illinois whether the Senate bill which he wishes to sub- 
stitute is on the calendar. 

Mr. PRINCE. It is not, but I wish to offer it. I ask unani- 
mous consent—— 

Mr. MANN. The Committee of the Whole can not do that. 

The CHAIRMAN. The Chair desires to inform the gentle- 
man that the Committee of the Whole has no authority to do 
that. 

Mr. MANN. I suggest to the gentleman that the committee 
take action on the House bill, and when we go into the House 
he can ask unanimous consent to discharge the Committee on 
Claims and insert the Senate bill. 

Mr. PRINCE. Very well; that will do. I move that the bill 
be laid aside to be reported to the House with a favorable rec- 
ommendation. 

The motion was agreed to. 

LEGAL REPRESENTATIVES OF WILLIAM W. MILLER, DECEASED. 

The next business on the Private Calendar was the bill (S. 
1105) for the relief of the legal representatives of William W. 
Miller, deceased. 

The bill was cnn: as follows: 


Providence Hospital, m, 5 eit c 
November, 8: There 


Be it t enacted, 83 That the Secretary of the be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
yes of William 


ury not otherwise appropriated, to the legal representa 
W. Miller, 5 sum of 83,920, being the amount of salary and 
allowances for two years. 


Mr. MANN. I should like to ask the gentleman whether 
there are any debts against this estate. 

Mr. PRINCE. I am unable to answer that question. 

Mr. MANN. I believe there is a widow. 

Mr. PRINCE. There is a widow and one little child. 

Mr. MANN. There might be debts against the estate. The 
provision here is to pay the money to the legal representatives. 
We certainly do not want to appropriate money to pay debts in 
a case of this kind. Possibly that has been looked after. I do 
not know. 

Mr. PRINCE. I can not answer that. I only know that it is 
a Senate bill; and our committee thought that if we wanted to 
get it through we had better take the Senate bill as it was. If 
her representatives have not looked after it carefully, we have 
not. We have taken it just as we found it. 

Mr. MANN. In all these cases we want to appropriate for 
the benefit of the widow and minor children. 

Mr. SABATH.. Can it not be amended now? 

Mr. MANN. It can be; but I do not know just what the form 
of the amendment should be. 

Mr. PRINCE. I offer the following amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 5, after the word “ years,” insert the following: 

“And said sum of $3,920 is hereby appropriated out of any money in 
the Treasury.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 

LEGAL REPRESENTATIVES OF M. N. SWOFFORD, DECEASED. 

The next business on the Private Calendar was the bill 
(H. R. 5453) for the relief of the legal representatives of M. N. 


Swofford, deceased. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of t be, and he is 
8 authorized and directed to pay to tothe. lega. eap Baa Does Bon of 
VS Swofford sed, the balance that now to the credit 


said decedent for services from January 1 to May 31, 1861, amount- 


ing to $2,965.92, as mail contractor on three routes in the State of 
Homer; route 


Louisiana, as follows: Route No. 8204, Alexandria to 


omer ; and that there is here appropriated $2,965.92 for su 
ment, out of any money in the Treasury not otherwise anek enri ad 

Mr. PRINCE. If there are no questions to be asked, I move 
that the bill be laid aside to be reported to the House with a 
favorable recommendation. 

The motion was agreed to. 

Accordingly the bill was laid aside to be reported to the House 
with a favorable recommendation. 


MERCHANTS’ EXCHANGE NATIONAL BANK, NEW YORK CITY. 


The next business was the bill (H. R. 732) for the relief of 
ws acon pec Exchange National Bank, of the city of New 

or! 

The Clerk read the bill, as follows: 


the Merchants’ 
Snia States 
no for $1,000, 
been assigned 


said Me Merchants r —— A 
a bond in the penal sum of double the amount of the principal of sa 
bond and the interest accrued 533 ty fon good and sufficient section 
to be approved by the Secretary of the Treasury, with condition to in- 
demnify and save harmless the United States from any claim on ac- 
count of the lost or stolen bond hereinbefore described. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

THOMAS J. IRVIN. 


The next business was the bill (H. R. 1084) for the relief of 
Thomas J. Irvin, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the of the be, and he is 
hereby, authorized and directed to pay out of any money in the 7 
ury not otherwise appropriated, to Thomas J. Irvin the sum of 
the same being the amount il legall collected from him as the al ro 
surety upon the distiller's bond of Isom F. Mitchell. 

Mr. MANN. Mr, Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 7, strike out the word “ illegally.” 

Mr. MANN. It was not collected illegally. It was collected 
improperly. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 6, after the word “ dollars,” insert the followin: 

“And said sum of $208 is hereby appropriated out 5 any money in 
the Treasury not otherwise appropriated. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 

E. C. MANSFIELD. 


The next business was the bill (S. 3808) for the relief of 
E. C. Mansfield. 

The Clerk read the bill, as follows: 

Be it enacted, raat 125 — the Postmaster-General be, and he is hereby, 
authorized and directed to cause the accounts of E. C. Mansfield, post- 
master at Boston, Mass., to be credited with the sum of $215.67, and 
that he cause said credit to be certified to the Auditor of the ‘Treasury 
for the Post-Office Department being on account of the loss of $215. oT 
of the postal funds said office stolen from the Back Bay station of 
said post-office, it appearing that said loss was without fault or negli- 

ence on the part oF the 3 and d sum of $215.67 
s hereby 1 out any money not otherwise appropriated 
to pay said 

Mr. MANN. Mr. Chairman, there is no information concern- 
ing this bill, either in the bill itself or in the report, except 
the statement that the committee has had possession of confi- 
dential information. I would like to ask the gentleman if that 
confidential informaion is retained as confidential on the ground 
that it may be useful in the prosecution of somebody in the 
future, or what other reason is there for not giving any infor- 
mation to Congress in reference to this embezzlement? 

Mr. PRINCE. It was retained for the purpose of future use 
by the department. 

Mr. MANN. Well, I do not see that any confidential informa- 
tion could be so confidential that we might not be informed who 
was supposed to take the money, or under what conditions it 
was taken. It may be satisfactory to a distinguished body 
which occasionally meets within shooting distance of this 
Chamber to say that the loss of money was without fault or 
negligence, without giving any further information, but when I 
recall that this is the second bill brought up in this session of 


1910. 


Congress to relieve the officials in Boston of losses by embezzle- 
ment, and that we haye just passed the second bill brought up, 
not having passed the first one, to relieve the postmaster of St. 
Louis, or the treasurer, or some other official, of the results of 
embezzlement there, it seems to me that when a bill is reported 
to relieve some official of the results of embezzlement of an 
employee, we ought to have some information beside the mere 
statement that the committee has received confidential informa- 
tion, which it keeps to itself, 

Mr. CLARK of Missouri, Mr. Chairman, I would like to 
ask the gentleman a question. This will apply not only to this 
bill, but to all bills of this class. If Congress is to relieve these 
men every time, reimburse them, what good does it do for these 
5 as to give bonds in the first instance? What are the bonds 

or 

Mr. MANN. Well, I think that is a fair question, but I do 
not see that it is difficult to answer. 

Mr. CLARK of Missouri. Why do not the government officials 
hop onto them and make them pay these bonds? 

Mr. MANN. In my own opinion, I will say to the gentleman 
that when he becomes the supreme authority in this House, if 
I am here, I hope he will let me join with him in providing 
that every official of the Government who has any opportunity 
of embezzling anything shall give a sufficient bond at the ex- 
pense of the Government, and then make somebody pay the 
bond. It is unconscionable to say that a minor official shall 
give a bond of a large amount and get it himself when he does 
not get salary enough, in some cases, to pay the amount of the 
bond if he gets it from a surety company. It is equally un- 
conscionable to say that the postmaster at Boston, who has no 
control, probably, over the official who embezzled the money, 
so far as his appointment is concerned with the Government, 
shall be held responsible on his bond for the fault of the Goy- 
ernment in letting some fellow handle money without giving a 
sufficient bond. 

Mr. CLARK of Missouri. How do these subordinates get 
a places if the postmaster does not have anything to do 
wi t? 

Mr. MANN. Oh, they get them through the Civil Service 
Commission. He may not in this case, of course, because I do 
not know. 

Mr. CLARK of Missouri. Well, because a man gets his po- 
sition through a civil-service examination is not any reason why 
he should not give a bond. 

Mr. MANN. I think it is no reason. I think he ought to be 
required to give a good and sufficient bond, but I do not believe 
you will get anybody to say that a man ought to give a bond 
where the amount of the bond is more than the man gets in 
salary. My attention was called the other day to a case where 
a man received, I think, a salary of $1,400, and he gave a bond 
that would cost him $1,500. You would hardly expect that he 
would pay $1,500 for a bond and work for a salary of $1,400. 

Mr. COX of Indiana. Can the gentleman tell the committee 
when this occurred? 

Mr. PRINCE. Yes; here is a part of the confidential report, 
dated January 2, 1908: 

I have the honor to submit special 17 872 in the above- numbered case 


relating to the embezzlement of $1,215.67 money-order funds Eu 
liam J. Power, late money-order clerk at Back Bay station, ‘ton, 


Mass. 

On Saturday, October 3, 1908, at 3.30 p. m., Clerk Power left the 
Back Bay post-office, and was due to report again at 6.30 a. m. the 
following day, but he has never returned. 

An examination of his account showed that for three days previous 
to the time he abscon he was closing the money-order account at 
8.30 p. m. instead of mi ht, and was including all business done 
from 3.30 p. m. one day to 3.30 p. m. the next day as the business of 
one day. It is not believed, however, that the shortage was carried by 
him more than one day. figured up the account as follows: 


$1, 292. 34 


s + 
On December 16, 1908, I collected from Power’s surety, The United 
States Fidelity and Guaranty erg cond of Maryland, the sum of $1,000, 
which sum was the full amount of the of his bond, and deposited 
same to the credit of the postmaster at Boston, Mass. On the same day 
I made demand on the poatmamten, Mr. Edward C. Mansfeld, for the 
balance of $215.67. This amount has not yet been paid. In a 


T- 
sonal interview with the postmaster to-day he stated that a bill 1— 5 


been introduced in Congress for the Lol 5 of ere this sho 
charged off by the auditor, and that to e it good at this time 8 
leave no ground for such a bill. The iter is perfectly willing to 
make good this shortage at once if the department insists, but under 
the circumstances I think the department should permit the shortage to 
cat ti 5 —— — effort to locate P but to th 
ave e 0 ower, up to the 
Sertich boris ain tata a te eset, ot 
was indic e Un grand jury a on, 
December 8, 1908, as reported on Form 507. z 0) OS 


Mr. COX of Indiana. Who makes that report? 
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Mr. PRINCE. That is the confidential report of an inspector. 
Usually we do not treat them in this way, but if the House 
insists upon them, as they did in this case, we disclose what we 
think should be disclosed. 

Mr. 8 of Indiana. This man has not been apprehended 
as yet 

Mr. PRINCE. Not as yet. 

Mr. Chairman, I move that the bill be laid aside with a favor- 
able recommendation. 

The motion was agreed to. 


ELLA M. COLLINS, 


The next business on the Private Calendar was the Dill 
(S. 4781) to reimburse Ella M. Collins, late postmaster at Gold- 
ae Ney., for money expended for clerical assistance and sup- 
plies. 7 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Ella M. Collins, late post- 
master at Goldfield, Nev., out of any money in the Treasury not other- 
wise appropriated, the sum of $821.08, to reimburse her for money ex- 
pended for necessary clerical assistance and supplies. 

Mr. PRINCE. Mr. Chairman, if there are no questions to be 
asked, I move that the bill be laid aside with a favorable recom- 
mendation. 

The motion was agreed to, 

Mr. PRINCE. Mr. Chairman, I move that the committee do 
now rise, and report the bills to the House with the recom- 
mendations agreed to by the committee. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. STAFFORD, Chairman of the Committee of 
the Whole House on the state of the Union, reported sundry 
bills to the House, some with and some without amendments, 
with the recommendation that the House do agree to the amend- 
ments to the several bills and that the bills as amended do 
pass; also that the committee had directed him to report the 
bill (H. R. 9105) for the relief of R. B. Whitacre & Co. with 
the recommendation that it do lie upon the table and the bill 
(H. R. 14930) with the recommendation that the enacting clause 
be stricken out. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question may be considered as ordered on all bills 
and amendments reported favorably to the House, 

The SPEAKER. Without objection, the previous question 
will be considered as ordered. 

There was no objection. 


BILLS PASSED—HOUSE BILLS WITHOUT AMENDMENT. 


House bills of the following titles reported from the Com- 
mittee of the Whole on the Private Calendar without amend- 
ment were ordered to be engrossed, read a third time, and being 
engrossed were read a third time and passed: 

H. R. 13556. A bill for the relief of Frank Wyman, ex-post- 
master at St. Louis; 

H. R. 5453. An act for the relief of the legal representatives 
of M. N. Swofford, deceased; and 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York. 


HOUSE BILLS WITH AMENDMENTS. 


On the following House bills, reported from the Committee 
of the Whole House, on the Private Calendar, with amendments, 
the amendments were agreed to, and the bills as amended were 
ordered to be engrossed for a third reading; and being en- 
grossed, were read a third time, and passed: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages 
to his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan; 

H. R. 1084. An act for the relief of Thomas J. Irvin; 

H. R. 11524. An act for the relief of James T, Caswell, post- 
master at Narragansett Pier, R. I.; 

z H. R. 11806. An act for the relief of the estate of Frederick P. 
ray; 

H. R. 4738. An act for the relief of the estate of James 
Allender, deceased ; 

H. R. 5373. An act for the relief of Capt. J. W. Hanner; 

H. R. 13243. An act for the relief of S. W. Langhorne and 
H. S. Howell; 

H. R. 15226. An act for the relief of the heirs of the estate of 
J. Calvin Kinney, deceased ; 

H. R. 17493. An act for the relief of the Baltimore and Ohio 
Railroad Company ; 

H. R. 2468. An act for the relief of Thomas P. Curran; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 
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H. R. 20277. An act for the relief of pilot boat Lady Mine. 
H. R. 16990, An act for the relief of George J. Diller; and 
H. R. 6075. An act for the relief of Amos Hershey. 


SENATE BILLS WITHOUT AMENDMENT. 


Senate bills of the following titles, reported from the Com- 
mittee of the Whole House, on the Private Calendar, without 
amendment, were ordered to a third reading, were read a third 
time, and passed: 

S. 834. An act for the relief of Walter F. Rogers, executor of 
the estate of Sarah Edwards; 

S. 3808. An act for the relief of E. C. Mansfield; 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies; and 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company. 


SENATE BILLS WITH AMENDMENTS, 


On Senate bills of the following titles, reported from the 
Committee of the Whole House, on the Private Calendar, with 
amendments, the amendments were agreed to and the bills as 
amended ordered to a third reading, read a third time, and 
passed : 

S. 3807. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

S. 3638. An act to provide for the payment of overtime 
claims of letter carriers excluded from judgment as barred by 
limitation; and 

S. 1105. An act for the relief of the legal representatives of 
William W. Miller, deceased. 

LUCY L. BANE. 

A bill (H. R. 14930) for the relief of Lucy L. Bane was re- 
ported from the Committee of the Whole House, on the Private 
Calendar, with the recommendation that the enacting clause be 
stricken out. 

The recommendation was agreed to. 


R. B. WHITACRE & CO, 


A bill (H. R. 9105) for the relief of R. B. Whitacre & Co. 
was reported from the Committee of the Whole House, on the 
Private Calendar, with the recommendation that the bill do lie 
on the table. 

The recommendation was agreed to. 


PARSEY O. BURROUGH.: 


Mr. PRINCE. I ask unanimous consent that S. 1611, which 
is identical with H. R. 1420, be substituted for the House bill. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to discharge the Committee on Claims from fur- 
ther consideration of the bill (H. R. 1420) for the relief of 
Parsey O. Burrough, and asks that the bill S. 1611, of the same 
title, be substituted therefor. 

The motion was agreed to. : 

The bill was ordered. to be read a third time, was read a 
third time, and passed. 

The bill H. R. 1420 was laid on the table. 


REPORTS AND INVESTIGATIONS OF RAILWAY ACCIDENTS, 


Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, presented the conference report (No. 1109) on the 
bill (H. R. 3649) requiring common carriers engaged in inter- 
state and foreign commerce to make full reports of all actions 
to the Interstate Commerce Commission, for printing, under the 
rules: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8649) requiring common carriers engaged in interstate and 
foreign commerce to make full reports of all accidents to the 
Interstate Commerce Commission, and authorizing investiga- 
tions thereof by said commission, having met, after full and 
free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
10, 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 6, 7, and 14. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1 and agree to the same with an 
amendment as follows: Strike out of said amendment the 
words “after notice and hearing,” so that the language in- 
serted in lieu of the words stricken out by the amendment 
shall read as follows: “ Persons, equipment, or roadbed aris- 
ing from the operation of said railroad under such rules and 


regulations as may be prescribed by the said commission; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In place of the word “ examiner,” pro- 
posed to be inserted by the Senate amendment in lieu of the 
word “ person,” insert the words “impartial investigator; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendments as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: 

“Provided, That when such accident is investigated by a 
commission of the State in which it occurred, the Interstate 
Commerce Commission shall, if convenient, make any investi- 
gation it may have previously determined upon at the same 
ary as, and in connecetion with, the state commission investi- 
gation.” 

And the Senate agree to the same. 

JAMES R. MANN, 

Cuas. E. TOWNSEND, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


S. M. CULLOM, 

NELSON W. ALDRICH, 

MURPHY J. FOSTER, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 3649) requiring common carriers 
engaged in interstate and foreign commerce to make full reports 
of all accidents to the Interstate Commerce Commission, and au- 
thorizing investigations thereof by said commission, submit the 
following detailed statement of the effect of the action agreed 
upon and recommended in the conference report, namely: 

The bill as it passed the House required reports of all acci- 
dents resulting in injury to person or property. The amend- 
ment of the Senate struck out the words “ person or property“ 
and inserted the words “ persons, equipment, or roadbed arising 
from the operation of such railroad under such rules and regu- 
lations as may be prescribed by the said commission after notice 
and hearing.” The amendment of the Senate is agreed to with 
an amendment striking out the words “after notice and hear- 
ing.” The purpose of the change is to obviate the necessity of 
reporting minor accidents occurring to freight. 

Amendments Nos. 2 and 3 were to carry out the purpose of 
amendment No. 1 by inserting the words “to the” before, and 
the words “of a railroad” after, the word “ property;” and is 
agreed to by the House. 

Amendment No. 4 proposed to strike out the word “ person” 
and insert the word “examiner,” relating to the person who 
might be authorized by the Interstate Commerce Commission 
to make the investigation. As agreed to, the words “ impartial 
investigator” are inserted in lieu of either “person” or “ ex- 
aminer,” so that the commission may appoint any impartial 
investigator to make the investigation. 

Amendment No. 5, relating to the investigations, was as 
follows: . : 

Provided, That when an accident occurs in a State that 
has a commission empowered by law to examine into and re- 
port upon a railroad accident, it shall be the duty of the In- 
terstate Commerce Commission either to make its examina- 
tion contemporaneously with that of the state commission, 
or, if available, before deciding to make said examination, 
secure from said state commission a copy of their report to 
aid them in deciding as to the necessity of a separate examina- 
tion.” 

As agreed to, this amendment reads as follows: 

“ Provided, That when such accident is investigated by a 
commission of the State in which it occurred, the Interstate 
Commerce Commission shall, if convenient, make any investi- 
gation it may have previously determined upon at the same 
time as, and in connection with, the state commission investi- 
gation.” 

Amendment No. 6, agreed to by the House, provides that the 
commission shall make reports of its investigations when it 
deems it to the public service, and amendment No, 7, agreed 
to, does not require the commission to ascertain the respon- 
sibility for the accident in addition to stating the cause of the 
accident in its report. 

Amendments Nos. 8 and 9 relate to the making public the re- 
ports of the commission and their use as evidence, and the Sen- 


75 et te eee ga E 


CONGRESSIONAL RECORD—HOUSE. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5303 


ate recedes, leaving the bill in this particular as it passed the 

u 
aro Nos. 10, 11, 12, ang 16, arom which the Senate 
recedes, only apply to numbering of sections. 

88 No. 14, agreed to by the House, makes the bill 
take effect sixty days after its passage, which is made neces- 
sary in order to give the commission time to make rules and 
regulations regarding the making of the reports. 

James R. Mann, 

Cuas. E. TOWNSEND, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


On motion of Mr. Prrnce, a motion to reconsider the several 
yotes by which the various bills were passed was laid on the 
table. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 5. An act providing for the appraisement of unsold lots in 
town sites on reclamation projects, and for other purposes—to 
the Committee on Irrigation of Arid Lands. 

S. 7673. An act to authorize the construction of a bridge 
across Town Creek, North Carolina—to the Committee on In- 
terstate and Foreign Commerce. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. CLARK of Florida, indefinitely, on account of important 
business. 

To Mr. Gorpon, for two weeks, on account of important 
business. 


ADJOURN MENT, 


Mr. PRINCE. I move that the House do now adjourn. 

The SPEAKER. One moment. The Chair designates the gen- 
tleman from North Dakota [Mr. Hanna] to act as Speaker pro 
tempore for to-morrow, Sunday. The gentleman from Illinois 
moves that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 43 minutes p. m.) the House 
adjourned until to-morrow, Sunday, at 12 o’clock. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Attorney-General, replying to the inquiry 
of the House as to the trial, imprisonment, etc., of Antonio I. 
Villarrel and others (H. Doc. No. 876)—to the Committee on 
the Judiciary and ordered to be printed. 

2. A letter from the Secretary of War, transmitting response 
to inquiry of the House as to the relations of certain army 
officers to the military establishment of Cuba (H. Doc. No. 
Sh eee the Committee on Military Affairs and ordered to be 
print 

3. A letter from the Secretary of the Treasury, transmitting 
a revised estimate of appropriation for contingent expenses, 
Independent Treasury (H. Doc. No. 878)—to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the monument to Gen. James Shields 
(H. Doe. No. 879)—to the Committee on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of the Interior, transmitting 
a reply to the resolution of the House relating to the Missis- 
sippi Choctaw Indians (H. Doc. No. 880)—to the Committee on 
Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the joint resolution of the Senate 
(S. J. Res. 89) providing for certain printing and binding for 
the International Bureau of American Republics, reported the 
same without amendment, accompanied by a report (No. 1106), 


which said joint resolution and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. JOHNSON of Ohio, from the Committee on Coinage, 
Weights, and Measures, to which was referred House bill 
21668, reported in lieu thereof a bill (H. R. 24885) to amend 
section 3536 of the Revised Statutes of the United States, re- 
lating to the weighing of silver coins, reported the same with- 
out amendment, accompanied by a report (No. 1107), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred 
House bill 21668, reported in lieu thereof a bill (H. R. 24886) 
to amend sections 3548 and 3549 of the Revised Statutes of the 
United States, relative to the standards for coinage, reported 
the same without amendment, accompanied by a report (No. 
1108), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Colum- 
bia, to which was referred the resolution of the House 
(H. Res, 587) calling upon the Attorney-General to investigate 
the financial and educational affairs of the George Washington 
University, reported the same without amendment, accompa- 
nied by a report (No. 1104), which said resolution and report 
were referred to the House Calendar, 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 4301) to 
amend an act entitled “An act for the relief of soldiers and 
sailors who enlisted or served under assumed names while 
minors or otherwise in the army or navy during the war of 
the rebellion,” approyed April 14, 1890, so that the title shall 
read “An act for the relief of soldiers and sailors who enlisted 
or seryed under assumed names while minors or otherwise in 
the army or navy during the wars of the United States of 
America,” reported the same with amendment, accompanied by 
a report (No. 1105), which said bill and report were referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
24683) for the relief of Charles F. Held, reported the same 
with amendment, accompanied by a report (No. 1103), which 
said bill and report were referred to the Priyate Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SULLOWAY: A bill (H. R. 24874) for the purchase 
of a site for a federal building for the United States post-office 
at Laconia, N. H.—to the Committee on Public Buildings and 
Grounds, i 

By Mr. MANN: A bill (H. R. 24875) providing for a public- 
health service—to the Committee on Interstate and Foreign 
Commerce. 

Also (by request), a bill (H. R. 24876) to establish a bureau 
of health—to the Committee on Interstate and Foreign Com- 
merce. 

Also, a bill (H. R. 24877) to authorize additional aids to 
navigation in the Light-House Establishment, and to provide 
for a bureau of light-houses in the Department of Commerce 
and Labor, and for other purposes—to the Committee on Inter- 
state and Foreign Commerce. - 

By Mr. COX of Indiana: A bill (H. R. 24878) -to repeal the 
duty on leather and all products thereof and tanning extracts— 
to the Committee on Ways and Means. 

By Mr. HAY: A bill (H. R. 24879) to facilitate the use of 
square No. 673, in the city of Washington, for storage-warehouse 
purposes—to the Committee on the District of Columbia. 

By Mr. MANN: A bill (H. R. 24880) to promote the safety 
of travelers by limiting to fourteen-hour shifts the service of 
interstate employees in train service on interstate railroads, 
and to provide for stated periods of permitted rest for such 
employees—to the Committee on Interstate and Foreign Com- 


merce. 

By Mr. SABATH: A bill (H. R. 24881) to change the name 
of oleomargarine to butterine and to change the rate of tax on 
butterine and renovated butter; to protect the consumers, deal- 
ers, and manufacturers of all kinds of cream butter, butterine, 
and renovated butter against fraud and to afford the Bureau of 
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Internal Revenue more efficient means for the detection of 
fraud and the collection of the revenue—to the Committee on 
Agriculture. 

By Mr. TOWNSEND: A bill (H. R. 24882) to enlarge the 
post-office grounds at Ann Arbor, Mich.—to the Committee on 
Public Buildings and Grounds. ` 

By Mr. FAIRCHILD: A bill (H. R. 24883) amending section 
13, third proviso, of the act of March 3, 1899—to the Committee 
on Naval Affairs. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24884) grant- 
ing pensions to widows and minor children of deceased soldiers 
and sailors of the war with Spain and the Philippine insur- 
rection—to the Committee on Pensions. 

By Mr. DAWSON: Resolution (H. Res. 597) proviđing for 
secretaries to Members, Delegates, and Resident Commission- 
ers of the House of Representatives, and prescribing the man- 
ner of their payment—to the Committee on Accounts. 

By Mr. HARRISON: Resolution (H. Res. 598) requesting the 
President to transmit to the House certain information concern- 
ing alleged frauds in the customs service in New York City— 
to the Committee on Expenditures in the Treasury Department, 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
196) providing for the removal of the Geronimo band of Apache 
Indians from Oklahoma to any Apache Indian reservation in 
New Mexico or Arizona—to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
De following titles were introduced and severally referred as 

ollows: 

By Mr. ALLEN: A bill (H. R. 24887) granting a pension to 
Sewall L. Crane to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 24888) granting a pension 
to W. E. Tyler—to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 24889) for the relief of F. A. 
R. Scott—to the Committee on War Claims. 

Also, a bill (H. R. 24890) for the relief of John T. Burchell— 
to the Committee on War Claims. 

By Mr. BARCHFELD: A bill (H. R. 24891) granting an in- 
crease of pension to James Sheppard—to the Committee on 
Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 24892) granting an increase 
of pension to George W. Wilson—to the Committee on Invalid 
Pensions. 

By Mr. BYRNS: A bill (H. R. 24893) granting an increase 
of pension to John Anderson—to the Committee on Invalid 
Pensions. 

By Mr. CREAGER: A bill (H. R. 24894) for the relief of 
United States Marshal S. G. Victor and ex-United States Mar- 
shal G. A. Porter, of the eastern district of Oklahoma—to the 
Committee on the Judiciary. 

By Mr. DAWSON: A bill (H. R. 24895) granting an increase 
of pension to John Melvin—to the Committee on Invalid Pen- 
sions. 

By Mr. FOCHT: A bill (H. R. 24896) granting an increase of 
pension to Edward Fisher—to the Committee on Invalid Pen- 
sions. 

By Mr. FORDNEY: A bill (H. R. 24897) granting an in- 
crease of pension to John Douglas—to the Committee on In- 
valid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 24898) granting 
a pension to Charles H. Scribner—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24899) granting an increase of pension to 
George Griswold—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 24900) granting a pension 
to Allie M. Williams—to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 24901) granting an increase 
of pension to John S. Miller—to the Committee on Pensions. 

Also, a bill (H. R. 24902) granting an increase of pension to 
Benjamin McKee—to the Committee on Pensions. 

Also, a bill (H. R. 24903) to reimburse Mary E. Myers, 
widow of Joseph Myers, deceased, for loss of personal property 
sustained in depredations of Indians on the Snake River, 
Idaho—to the Committee on Claims. 

By Mr. HOWELL of New Jersey: A bill (H. R. 24904) grant- 
ing an increase of pension to Fannie J. B. Kelley—to the Com- 
mittee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 24905) to 
remove the charge of desertion now existing on the records of 
the War Department against Patrick Howe—to the Committee 
on Military Affairs. 
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By Mr. KORBLY: A bill (H. R. 24906) granting an increase 
of pension to George W. Riggs—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24907) granting an increase of pension to 
David F. Boyer—to the Committee on Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24908) grant- 
ing an increase of pension to John Bowermaster—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24909) granting an increase of pension to 
W. H. Staples—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24910) granting an increase of pension to 
Jacob Coleman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24911) granting an increase of pension te 
John W. Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24912) granting an increase of pension to 
Benjamin T. Beall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24913) granting an increase of pension to 
Pleasant E. Minor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24914) granting an increase of pension to 
Robert W. Morgan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24915) granting an increase of pension to 
John W. Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24916) granting an honorable discharge to 
William Alexander—to the Committee on Military Affairs. 

By Mr. MANN: A bill (H. R. 24917) for the relief of 
Thomas H, Thorp—to the Committee on Military Affairs. 

By Mr. MARTIN of South Dakota: A bill (H. R. 24918) 
granting an increase of pension to Lars L. Staleim—to the Com- 
mittee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 24919) granting 
an increase of pension to Charles B. Sprague—to the Commit- 
tee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 24920) granting an in- 
crease of pension to William H. Major—to the Committee on 
Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 24921) for the relief of Max- 
well Carpenter—to the Committee on Military Affairs. 

By Mr. PICKETT: A bill (H. R. 24922) for the relief of 
Cornelius Callahan—to the Committee on War Claims. 

By Mr. REYNOLDS: A bill (H. R. 24923) granting a pen- 
sion to Elmer A. Rodkey—to the Committee on Invalid Pen- 
sions. 

By Mr. ROBINSON: A bill (H. R. 24924) for the relief of 
the heirs of John J. Johnson, deceased—to the Committee on 
War Claims. 

By Mr. RODENBERG: A bill (H. R. 24925) granting a pen- 
sion to Otto Kuehn—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 24926) granting 
an increase of pension to Sarah A. Wilder—to the Committee 
on Pensions. ; 

Also, a bill (H. R. 24927) granting an increase of pension to 
Sadie M. Likens—to the Committee on Invalid Pensions. 

By Mr. SHARP: A bill (H. R. 24928) providing for reinstate- 
ment of the name of John O. Williams, deceased, to the rolls 
of Company G, One hundred and twenty-first Regiment Ohio 
Volunteer Infantry—to the Committee on Military Affairs. 

By Mr. SHEFFIELD: A bill (H. R. 24929) granting an in- 
crease of pension to Annie Gage—to the Committee on Invalid 
Pensions. 

By Mr. SHEPPARD: A bill (H. R. 24930) granting an in- 
crease of pension to Joseph M. Lowe—to the Committee on 
Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 24931) granting a pension 
to Minnie L. Witcher—to the Committee on Pensions, 

By Mr. SMITH of California: A bill (H. R. 24932) granting 
an increase of pension to Thomas H. Keown—to the Committee 
on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24933) granting an 
increase of pension to James Baxter—to the Committee on In- 
yalid Pensions. 

Also, a bill (H.-R, 24934) granting an increase of pension to 
Washington G. Marshall—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 24935) granting an increase of pension to 
John Snyder—to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 24936) granting an in- 
crease of pension to Homer L. Blair—to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 24937) 
granting an increase of pension to Hurlbutt L. Farnsworth—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 24938) granting an increase of pension to 
Ebenezer A. Whitney—to the Committee on Invalid Pensions. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of the medal of honor men of the 
United States, favoring House bill 14490—to the Committee on 
Military Affairs. 

Also, petition of Miss Daisy Hood and others, Maccabees, of 
Tiffin, Ohio, urging amendment of House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ANTHONY: Resolution of Chief Lodge, No. 37, Broth- 
erhood of Railway Carmen, of Horton, Kans., asking that hourly 
employees on Canal Zone be given vacations with pay—to the 
Committee on Railways and Canals. 

Also, petition of citizens of Topeka, Kans., asking for legisla- 
tion to regulate the interstate shipment of intoxicating liquor— 
to the Committee on the Judiciary. 

By Mr. BARCHFELD: Petition of Western Pennsylvania 
Humane Society, of Pittsburg, Pa., against bill taking care of 
dumb animals from the Humane Society and giving it to the 
police in the District of Columbia—to the Committee on the 
District of Columbia. x 

Also, petition of St. Paul's Lutheran Church, of Pittsburg, 
Pa.; the First Methodist Episcopal Church, of Phoenixville, 
Fa.; citizens of Pittsburg and vicinity; and citizens of Du- 
quesne, Pa., favoring House bill 21836, for better protection of 
passengers on steam vessels of the United States—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, paper to accompany bill for relief of James Sheppard— 
to the Committee on Invalid Pensions. 

By Mr. BYRNS: Paper to accompany bill for relief of John 
Anderson—to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: Petition of Carmichaels 
Grange, No. 1389, Patrons of Husbandry, for Senate bill 5842, 
strengthening the oleomargarine law—to the Committee on 
Agriculture. 

Also, petition of O. P. Higby and others, for Senate bill 6931, 
for the extension of the work of the Office of Public Roads—to 
the Committee on Agriculture. 

By Mr. DANIEL A. DRISCOLL: Petition of Local No. 9, 
United Brotherhood of Carpenters and Joiners of America, of 
Buffalo, N. Y., against interference of the Federal Government 
in the matter of San Francisco’s water supply—to the Commit- 
tee on the Public Lands. 

By Mr. FASSETT: Petition of 32 citizens of Pawnee, Okla., 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FORNES: Petition of National Association of Rail- 
way Commissioners, for amendment to the interstate-commerce 
law—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Edward S. Farrow, of New York, favoring 
House bill 21713—to the Committee on Military Affairs. 

By Mr. FULLER: Petition of Southern Illinois Teachers’ 
Association, against proposed appropriation for George Wash- 
ington University, etc.—to the Committee on the District of 
Columbia. 

By Mr. GALLAGHER: Petition of Southern Illinois Teach- 
ers’ Association, against application of the Morrill Act to the 
benefit of the George Washington University, in the District of 
Columbia—to the Committee on Agriculture. 

By Mr. GARDNER of Michigan: Petition of Corbin Post, No. 
88, Department of Michigan, Grand Army of the Republic, 
against recognition of any flag or national insignia but the 
Stars and Stripes, and but one uniform, that of the loyal 
Nation—to the Committee on Military Affairs. 

By Mr. GRAFF: Petition of citizens of Peoria and Pekin, III., 
for House bill 22206, the boiler-inspection bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. HAWLEY: Petition of Columbia River Packers’ As- 
sociation, against House bill 22579, taxing the fishing industry 
of Alaska—to the Committee on the Territories. 

By Mr. HAYES: Petition of 116 citizens of San Francisco, 
Cal, favoring House bill 22066, known as the boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for re- 
lief of Joseph C. Fowler—to the Committee on Invalid Pensions. 

Also, petition of J. W. R. Smith, of Rankinhurst, Jefferson 
County, Ohio, favoring a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr, HUFF: Petition of 23 members of the Ladies of the 
Maccabees of the World in Harrison City, Pa., and 24 members 
in Irwin, Pa., favoring amendment to post-office bill, House bill 
21321—to the Committee on the Post-Office and Post-Roads. 


By Mr. KAHN: Petition of Chamber of Commerce of San 
Francisco, Cal, for advance of postage rate on second-class 
matter to equal cost of service—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Chamber of Commerce of San Francisco, 
Cal., for appropriation of $30,000,000 for completion of irriga- 
tion work in process of construction—to the Committee on Irri- 
gation of Arid Lands. 

By Mr. KNAPP: Petition of Patrons of Industry of the State 
of New York, for a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LANGHAM: Petition of Elder Grange, No. 503, of 
Olivesburg, Pa., for Senate bill 5842, governing traflie in oleo- 
margarine—to the Committee on Agriculture. 

By Mr. LOUD: Petition of Anne Frisby Fitzburg Chapter, 
Daughters of the American Revolution, of Bay City, Mich., 
against repeal of section 40 of immigration law as provided in 
the Hayes immigration bill—to the Committee on Immigration 
and Naturalization. 

By Mr. MILLINGTON: Petition of Westcott Council, No. 
1476, and Rockton Council, of Little Falls, N. Y., Royal Arca- 
num, for House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. NICHOLLS: Petition of citizens of Scranton, Pa., 
favoring House bill 22066—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NYE: Petition of local unions of Minneapolis, against 
federal interference in the water supply of San Francisco—to 
the Committee on the Public Lands. 

Also, petition of Itasca Council, No. 1206, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. , : 

By Mr. O'CONNELL: Petition of the legislature of Massa- 
chusetts, requesting Congress to pass national laws to regulate 
the employment of children in factories—to the Committee on 
the Judiciary. : 

By Mr. A. MITCHELL PALMER: Petition of business men, 
professional men, and other citizens of South Bethlehem, Pa., 
repudiating the action of certain business men of Bethleher 
in the strike of the steel works employees—to the Committee 
on Labor. 

By Mr. PEARRE: Petition of Department of Maryland, 
Grand Army of the Republic, against pensioning deserters in 
the civil war—to the Committee on Military Affairs. 

By Mr. PICKETT: Petition of certain religious congrega- 
tions in the Third Congressional District of Iowa, for an 
amendment to the Constitution recognizing the Deity—to the 
Committee on the Judiciary. 

By Mr. PRAY: Petition of Yellowstone County Trades and 
Labor Assembly, of Montana, favoring House bill 15441 and 
Senate bill 5578, the eight-hour law—to the Committee on 
Labor. 

By Mr. ROBERTS: Petition of the general court of Massa- 
chusetts, requesting Congress to enact national and uniform 
laws regulating the employment of children—to the Committee 
on Labor. 

By Mr. SHEFFIELD: Petition of Pawtucket (R. I.) Mer- 
chants’ Association, for repeal of the publicity feature of the 
corporation tax—to the Committee on Ways and Means. 

By Mr. SPERRY: Resolutions of Trumbull Grange, Patrons 
of Husbandry, of Trumbull, Conn., favoring the agricultural 
extension bill—to the Committee on Agriculture. 

Also, resolutions of Mansfield Grange, No. 64, Patrons of Hus- 
bandry, of Storrs, Conn., favoring the bill for agricultural ex- 
tension work—to the Committee on Agriculture. 

By Mr. TILSON: Petition of convention of Association of ex- 
Prisoners of War, held at Hartford, Conn., favoring bill by 
Mr. TAYLOR of Ohio (H. R. 2243) to pay ex-prisoners of war 
$2 per day—to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: Petition of citizens of Jackson, Mich., 
favoring House bill 22066, boiler-inspection bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WASHBURN: Petition of Worcester Council, No. 12, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WILSON of Pennsylvania: Petition of Tioga County 
Center Grange, No. 929, and Wellsboro Grange, No. 1009, Pa- 
trons of Husbandry, for Senate bill 5842, governing traffic in 
oleomargarine—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. WOOD of New Jersey: Petition of Bridgewater Coun- 
cil, No. 1875, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 
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HOUSE OF REPRESENTATIVES. 


Sunpay, April 24, 1910. 


The House met at 12 o’clock noon, 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the fol- 
lowing prayer: 

O Thou Great Spirit, Father Soul, ever present in the soul of 
man to inspire and encourage to nobler life. We thank Thee 
with all our mind and heart and soul that the spirit of the 
Christian religion is surely coming into the hearts of Thy chil- 
dren; that the creeds and dogmas which enthralled are passing 
away; that the Christian religion is no longer regarded as a 
riddle to be solved, but a life to be lived for the good of human- 
ity. We are assembled here to-day in memory of one who lived 
for his home, which he loved with all his heart, the purity of 
which he regarded as the bulwark of civilization; for his coun- 
try, which he held sacred and worthy of noblest effort and per- 
sonal sacrifice. He recognized behind all we perceive with our 
physical senses a supreme intelligence, a moral order, and 
spiritual realm, and lived and died a consistent member of his 
chosen church. 

His fellow-countrymen were quick to recognize the qualities of 
mind and heart which marked him a superior and called him to 
public service. Wherever he was placed he satbsfied their ex- 
pectations in a service of industry, courage, honesty, and eff- 
ciency. Long may his memory live in the hearts of those who 
-knew him, and to inspire coming generations. And now, O 
Father, comfort those who knew and loved him; especially be 
very near to the faithful wife, who was ever an inspiration and 
a solace in victory or defeat; to the children whom she bore 
him; may the blessed hope of immortality encourage them to 
look forward to the bright beyond with perfect faith, where Thy 
children shall be gathered in the bonds of love forever. And 
pæans of praise we will ever give to Thee through Jesus Christ 
our Lord. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

LATE SENATOR MARTIN N. JOHNSON. 


The SPEAKER pro tempore (Mr. Hanna). The Clerk will 
read the order of the day. 

The Clerk read as follows: 

Ordered, That there be a session of the House on Sunday, the 24th 
day of April, at 12 o'cl to be set apart for addresses on the life, 
character, and public services of Hon. Martin N. JOHNSON, late a 
Senator from the State of North Dakota. 

The SPEAKER pro tempore. The Chair would ask the 
gentleman from North Dakota [Mr. Gronna] to kindly take the 
chair. 

Mr. GRONNA assumed the chair as Speaker pro tempore. 

Mr. HANNA. Mr. Speaker, I respectfully offer the following 
resolution, and ask that it be read. 

The SPEAKER pro tempore. The gentleman from North 
Dakota offers a resolution, which the Clerk will report. 

The Clerk read as follows: 

House resolution 599. 


Whereas the House of Representatives has heard with profound sor- 
row of the death of Hon. RTIN N. JOHNSON, late a Senator of the 
United States from the State of North Dakota: Therefore be it 


Resolved, That the business of the House be now suspended that 


opportunity may be given for tributes to the memory of the late Senator 
TIN N. JOHNSON, and as a particular mark of respect to the mem- 

ory of the late Senator Martin N. JOHNSON, and in recognition of his 
eminent ability and distin, hed service, the House at the conclusion 
of these memorial Bok shall stand adjourned; 

That a copy of these resolutions be transmitted to the family of the 
late Senator MARTIN N. JOHNSON ; and 

7 80 the Clerk be ordered to communicate these resolutions to the 
Sena 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The question was taken, and the resolution was unanimously 
agreed to. 


Mr. HANNA. Mr. Speaker, on March 24 last, by unanimous 
consent, to-day, Sunday, April 24, 1910, was set apart by this 
House for addresses on the life, character, and public service of 
Hon. Martin N. Jounson, late a Senator from the State of 
North Dakota. “J 

Senator Jonnson was born March 3, 1850, in Racine County, 
Wis. He died October 21, 1909, at Fargo, Cass County, N. 
Dak. His father was the Rev. Nelson Johnson, who came to 
thiy country in 1839 and who was a Methodist Episcopal clergy- 
man for more than twenty-five years. The Senators’ father was 
also a farmer and kept close to the soil. 

The family moved to Iowa in 1850, and it was in that State 
that Senator Jounson was reared to manhood and educated for 


his life’s work. He prepared for college and entered the Upper 
Iowa University, at Fayette. From there he went to the state 
eee and took the full classical course and was graduated 

After his graduation he became a teacher and taught in the 
California Military Academy, at Oakland, Cal. 

In 1875 he returned to Iowa, studied law, and was admitted 
to the bar. He entered politics at the age of 25 years and 
was elected a member of the legislature. A year after his elec- 
tion to the legislature he was a presidential elector on the Re- 
publican ticket and helped to elect Rutherford B. Hayes Presi- 
dent of the United States. i 

In 1877 he was elected state senator in the state legislature 
and served four years in that capacity. In 1882 he came to 
what was then the Territory of Dakota and settled a short dis- 
tance west of the city of Grand Forks, near what is now the 
village of Petersburg, in Nelson County. 

Senator Jounson for the first four years after his arrival in 
the Territory of Dakota devoted all of his attention to farming. 
In 1886 he was elected district attorney of his county and again 
in 1888, serving four years in that capacity. In 1889 the Da- 
kotas, with other Territories, were admitted as States and Sen- 
ator JOHNSON was sent as one of the delegates to the constitu- 
tional convention held at Bismarck, the state capital, and there, 
as a member of that convention, he was one of the hard work- 
ing and faithful members of that important body. He was 
chairman of the committee on corporations other than munici- 
pal, and he had largely to do with the shaping of legislation on 
prohibition and education. 

In that year, when the legislature of the new State met, he 
was a candidate for the United States Senate, and it is believed 
by many of his friends that he should have been one of the first 
Senators from the State of North Dakota. 

In 1890 he was elected a Member of the Natlonul House of 
Representatives and was three times thereafter renominated 
by acclamation and elected a Member of Congress, and so served 
eight years in this body with credit to himself and honor to 
the people of the State which he represented. He served on 
several of the most important committees in this House, among 
them being the Committee on Coinage, Weights, and Measures 
and the Committee on Ways and Means and was a member of 
the Committee on Ways and Means at the time the so-called 
Dingley tariff law was enacted. 

He married Miss Stella White, who survives him, in 1879. 
She was the daughter of Amos White, and her ancestors have 
lived in America for more than two and one-half centuries. 
Senator Jounson and his wife were the parents of four chil- 
dren—three daughters and one son—all of whom are now living. 

The eldest daughter, Edith, is the wife of S. G. Skulason, a 
prominent young attorney of the second judicial district. Mr. 
Skulason served as private secretary to Senator JoHNsoN dur- 
ing Senator JoHNsON’s service in the United States Senate. 
Mr. Skulason and his wife are the parents of two children. 

The second daughter, Nellie, is the wife of Mr. S. M. Hydle, 
of Williston, N. Dak., who is in the banking business in that 
city. They have one child. 

The third daughter, Florence, is a yonng lady about 17 years 
of age and is at home with her mother. 

The only son, Ralph, is married, in business and doing well 
at Bronson, Minn. 

In the summer of 1907, Senator Jonnson announced himself 
as a candidate for the United States Senate and at the state- 
wide primary election in June, 1908, he received the second 
highest vote for the Senatorship in a field of four candidates, 
Under the law in the State of North Dakota, where no candi- 
date receives the majority of all the votes cast for Senator, or 
at least 40 per cent, it is necessary for the two highest candi- 
dates to run again at the regular election in November, and at 
the second primary election Senator Jounson received the 
highest vote, and when the legislature met in January, 1909, he 
was elected by a large majority of that legislature as United 
States Senator from the State of North Dakota. 

I personally knew Senator Jonnson for a little over twenty 
years, and in looking back over his life can not help but feel 
that it is one which must appeal to everyone who is interested 
in the possibilities that lie before a man who has the stead- 
fastness of purpose, the resolve to accomplish, the good judg- 
ment, the high integrity, and the confidence of the people in the 
measure which Senator JOHNSON had. 

In the constitutional convention he was one of its best mem- 
bers, always standing for that which was right, sound, and con- 
servative, and he had largely to do with the fact that North 
Dakota has prohibition against the sale of liquor stamped into 
the constitution of the State. 
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When he was first defeated for United States Senator, in 
1889, many men in his place would, perhaps, have felt aggrieved, 
as he certainly had a right to feel, and would, perhaps, have 
halted in their loyalty and in their work for the party; but 
not so with him. He was an optimist, always looking to the 
future, and while he may have felt that he had not been 
treated rightly, yet he never halted in his allegiance to the 
party of which he was a member and which he believed repre- 
sented that which was best for his State and Nation. 

In 1890 he was nominated and elected to Congress and served 
continuously for eight years. These were the years when the 
whole country was under a very serious state of depression, 
hard times, panics, and the prices of everything, and especially 
those products which the farmer produces, were at the very 
lowest point. Senator JoHNson was a member of the Ways 
and Means Committee here in this House in 1896. He made a 
study of the tariff question. He believed that protection was 
necessary to make this country a great manufacturing nation 
and to give a home market to the farmers for their products. 
He went before the people of North Dakota upon this proposi- 
tion and upon the question of a sound currency, and they re- 
turned him as Representative in Congress as long as he was a 
candidate. 

In 1898 he again became a candidate for the United States 
Senate, but was defeated in the legislature the following winter, 
although he was the leading candidate in a field of a number 
of candidates for the position. He went back to his farm cheer- 
fully, optimistically, and just as good a Republican as he had 
ever been. In the campaigns in the years that followed he was 
always ready to go to any place in the State and to speak for 
the ticket, and did so, and finally, after all the years and after 
a long struggle in the primaries, in the winter of 1909, he was 
made the unanimous choice of the Republicans of the state 
legislature of his State and was elected to the position which 
he had long and honorably sought—that of United States Sen- 
ator. 

He came to Washington and here met many of his old com- 
rades, with whom he had served in the old days when he was 
a Member of this body. He was here during the special ses- 
sion of this, the Sixty-first, Congress, while the tariff bill was 
under discussion, and by reason of his long service in this 
House and his service on the Ways and Means Committee at 
the time of the passage of the Dingley tariff law he was con- 
sulted by the leaders in the Senate many times upon the sched- 
ules that went to make-up the new tariff law. He voted for 
the law, and was prepared, as I have heard him state, to go 
out before the people of his State and to defend his position 
and vote. 

Senator JoHNSON was always a man who was never afraid 
to do that which he believed was the right thing to do, regard- 
less of the effect that it might have upon his own personal po- 
litical fortunes or ambitions. The question that was always 
uppermost in his mind was whether a proposition was right or 
not, and if he believed it was right he never hesitated or fal- 
tered in his course. 

When the money question came up in 1896 it looked as though 
the State of North Dakota would espouse the cause of free 
silver. Senator Jounson believed in sound money. It did not 
seem to be a popular thing for him to do, but he went out over 
the State, regardless of his own political fortunes, and stood 
solidly, firmly, and true for sound money and a sound currency, 
and time has proven that he was right. 

I heard him express himself many times last summer, and 
again last fall, while he was in Fargo, just before his death, 
stating that he was looking forward to the time when he could 
go upon the stump in his State and take up the question of 
the new tariff law with his constituents, as he believed that he 
could convince the people of North Dakota that he had voted 
right and in their interest upon that question. 

He was a man of the very highest character, and had a very 
strong hold upon a large majority of the people of his State. 
The reason for this, I believe, was the fact that everyone, 
whether they were with him or against him, believed that he 
was absolutely honest in his views and convictions; and think- 
ing of him to-day, remembering him as I knew him, it seems 
to me that no higher tribute could be paid to him, that I could 
say nothing better or stronger in his favor, as I speak to you 
now, than to say that the rank and file of the people of the 
State of North Dakota believed absolutely in the honesty, in 
the sincerity, and in the integrity of Senator JOHNSON. 

He was a Christian man and lived the life of a Christian in 
its fullest sense. He had been a member and an active member 
of the Methodist Church his whole life. He was always ready 
to lend a helping hand to every need and to every good enter- 


prise, and was one of the most kindly and approachable men 
that I have ever known. 

He died in my home city. I saw him only a day or two be- 
fore his death and he had no thought, and I had none, that the 
end was so near, He was sure he would be out again within a 
day or two and would be all right and as strong and as well as 
ever, and I can not describe to you the great shock that the 
news of his death was to me. Death is always sudden at the 
very best. 

His funeral was held in the little village where he had lived 
and been its foremost citizen for so many years. It had been 
storming for some days previously; the roads were bad and the 
day was bleak and cold. The leading men of the State were 
present to attend the funeral—the Governor, United States Sena- 
tor, Congressmen, members of the legislature, and men of promi- 
nence in every walk and avenue of life; but of all those who 
were present that which appealed to me most was to see gath- 
ered there such a large number of his old friends and neigh- 
bors who had come from miles around, the men and women 
who had gone into that part of the State as he had in the 
early days, who were, like him, pioneers, and who had seen 
and suffered with him the hardships and the trials of the early 
years, those hardships and trials so incident to the opening up 
of a new country, when crops were bad, when frost and hot 
winds and drought had ruined many times the expectations of 
their efforts and of their labors, and when sometimes it had 
perhaps seemed as though the struggle was too hard and could 
not be kept up; and then, with that “ Hope that ever springs 
eternal from the human heart,” they and he had struggled 
again and again until at last God, in His infinite mercy, had 
crowned and rewarded their efforts with success, It mattered 
not to these old friends, who came driving in from far and near, 
how raw and cold the day or how rough and muddy the roads 
were. They had come to tender to him who was dead the 
tribute of their respect and of their love. 3 

The little church could not half accommodate the people, but 
those who could not get inside patiently waited outside, that 
after the service they might follow the remains to their last 
resting place. An eloquent and touching sermon was preached 
by the presiding elder of the Methodist Church of that district, 
an old friend of the Senator. 

The coffin was covered with flowers, and I could not help but 
wish that those flowers with their petaled lips might have had 
the power to speak and, whispering, tell to him the story of the 
love and respect which his friends and neighbors had for him. 

It is hard to understand in this life why men struggle for 
power all their lives and at last, perhaps, reach the very height 
of their ambition, and then death comes and cuts the brittle 
thread of life and launches them into eternity. We can not 
understand these things. We can only say that One who is 
greater than we decides the question of life or death for us, 
His laws are immutable, and we can not and we must not 
question. 

Tis said that all the world’s a stage and all the men and women 


merel: layers. They have their entrances and their exits, and one 
man in his time plays many parts. 


Senator Jounson had his part and he played it nobly. He 
has left behind him an unsullied name, a splendid record, and 
while we may wish that he might have lived on and continued 
to serve his State and Nation, yet the example which he has set 
for our young men and young women, his exemplary life, as 
we look back over it to-day, is a splendid heritage for his wife 
and children and for his children’s children in the years to 
come. 

To me he was not only a political associate; he was more; he 
was my friend; and I am glad to stand here to-day and to add 
my testimony with others to the memory of this upright and 


honorable man, 
Friend after friend departs. 
Who has not lost a friend? 
There is no union here of hearts 
That finds not here an end. 


Mr. HANNA resumed the chair as Speaker pro tempore, 


Mr. MARTIN of South Dakota. Mr. Speaker, my personal 
acquaintance with Senator Jonson was of short duration, but 
it was long enough to at once recognize the type and quality of 
the man. He was friendly, companionable, public spirited, and 
full of zeal in the performance of the labors of every day. 

His service in the House of Representatives terminated two 
years before mine began. My opportunity to know him person- 
ally was confined to the special session of the present Congress, 
when he came again to Washington as Senator from a sister 
State. He was a frequent visitor upon the floor of the House. 
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He seemed to have a fondness for the old arena of legislative 
debate where he was a participant in the earlier years of his 
congressional service—a sentiment quite common among Sena- 
tors who began their national careers in this, the people’s legis- 
lative body. 

While having but a short personal acquaintance with our de- 
parted friend, I have entire familiarity with the region and 
conditions in which he lived his honorable and useful life. His 
youth was spent in Iowa. He moved to Dakota Territory in 
1882. The organic act creating two States in 1889 out of the 
Territory of Dakota left him in the northern State. There is 
much in common between these two young Commonwealths. 
Vast stretches of virgin prairie attract the ambitious home 
builder. Mineral wealth slumbers beneath the surface, to be 
awakened by the touch of development. A northern latitude, 
high altitude, and a bracing climate are proofs against ennui 
and inaction. Nature is new and undeveloped and potential, 
and fairly urges to labor and conquest. It is a poor man’s 
country, with certain reward for industrious, frugal toil. Con- 
ditions like these have always attracted a hardy, honest, de- 
pendable citizenship. It was in this region of enterprise and 
opportunity that Martin N. Jonxsox found a congenial field 
for the growth and fruition of his strong, courageous, and kindly 
manhood. Here he lived and wrought successfully, a man 
among men. 

Senator JouHnson was a product of the new West. His 
parents before him, and he in his turn, met obstacles only to 
overcome them. The daily hardships of the frontier life only 
developed skill for other conflicts and added fiber and quality 
of character to the manhood and womanhood of the frontier. 

The pioneers are the real heroes of American progress. From 
the time that our Puritan fathers landed at Plymouth and 
began the conquest of a continent, we have been a nation of 
pioneers. Difficulties, dangers, and obstacles have been en- 
countered on every hand. But they have been met and van- 
quished, and the national character has grown strong in the 
conflict. This has been our national experience as settlement 
has pushed on over the Alleghenies, across the valleys of the 
Ohio, the Mississippi and the Missouri, scaled the Rocky Moun- 
tains, and touched upon the Pacific coast. The pioneer condi- 
tions that contributed strength and independence of character 
to our colonial forefathers are still a factor in the new life of 
the intermountain and Pacific West. But our virgin territory 
is fast disappearing. Soon, like Alexander, we will have no 
more worlds to conquer, Wealth and luxury will be our por- 
tion, with all the insiduous temptations to idleness and ease. 

Will the Nation be strong and brave and honest in affluence 
as it has been in privation and hardship? And what national 
experience may we hope will supply the loss of the discipline 
and educational quality of the frontier? 

The death of a typical, able, successful man of the West sug- 
gests the observations which I have made, 

Senator JoHnson belonged to the common people, of whom 
Abraham Lincoln said that “ God must love the common people 
or He would not have made so many of them.” 

In the death of such a man the Nation sustains an inevitable 
loss. But his memory will abide—a bright and undying legacy 
to his family and friends, 


Mr. SULZER. Mr. Speaker, the country lost an able and 
a fearless and faithful public servant in the sad and sudden 
death of Senator JonNson. He was a man of the people and 
for the people. He had an inherent regard for justice; the 
courage of his convictions; a fine sense of honor; a rugged, 
sunshiny nature; a generous, forgiving disposition; the respect 
and admiration of all who knew him; and an intense love of 
our free institutions and devotion to country that was patriot- 
ism personified. 

When I came to Congress, nearly sixteen years ago, Mr. 
JoHNSON was one of the stalwart leaders in this House from 
the great Northwest, and a useful and prominent member of 
the Ways and Means Committee. He took a leading part in 
the legislative work that culminated in the enactment of the 
Dingley tariff law, and the Recorp shows that he was alert 
and active in framing and shaping many good laws for the 
benefit of all the people. He had an attractive personality 
and manifested fraternal interest in the welfare of a new 
Member. At all events, it was so in my case, and in the very 
beginning of the celebrated first session of the Fifty-fourth 
Congress, in 1895, we became fast friends; and that friendship, 
growing stronger and stronger all the time, and ripened by 
the years that have come and gone, lasted until the untimely 
summons of death called Senator Jonnson to the great beyond 
and checked forever, in the midst of his busy life, at the summit 
of his career, and on the threshold of his greater opportunities 


for good, his earthly endea vors for his State and his country 
and his fellow-man. 

The story of the life of Martin N. Jonson is illustrative 
of the opportunities of the Republic, and accentuates what has 
frequently been said about so many great men who have 
achieved eternal fame in our legislative history. He was emi- 
nently a self-made man—the architect of his own career. He 
was born on a farm in Racine County, Wis., on the 3d day of 
March, 1850. The same year his parents removed to a farm in 
the State of Iowa. He attended the district school, did the 
usual farm work, and lived the life of a country boy on the 
frontier. Being of a studious disposition, he was sent to the 
Iowa State University, from which institution he graduated 
with high honors in 1873. He then went to California and 
taught for two years in the California Military Academy, at 
Oakland. He studied law there and was admitted to the bar 
in 1876. Then he returned to the State of Iowa and served a 
term in each branch of the state legislature. He was a Hayes 
elector from the Dubuque district and voted for Hayes in 
the electoral college of 1876. He moved to Dakota in 1882 
and took up a home on government land, on which he resided 
up to the time of his death, He was elected district attor- 
ney in Dakota in 1886 and reelected in 1888; was a member 
of the constitutional convention of North Dakota in 1889; 
and chairman of the first Republican state convention the same 
year. He was elected to the Fifty-second, the Fifty-third, the 
Fifty-fourth, and the Fifty-fifth Congresses, and served on the 
Ways and Means Committee in the Fifty-fourth and Fifty- 
fifth Congresses, while Nelson Dingley, of Maine, was the dis- 
tinguished chairman. Thomas B. Reed was the Speaker, and 
Dingley and Reed and JoHNson were great friends. 

He came very near getting the nomination for United States 
Senator in 1889. He retired from Congress that year after 
his defeat for the United States Senate, and for the next eight 
years devoted his time almost exclusively to his farm. He 
did not, however, lose interest in matters of public moment. 
He was a great advocate of the election of United States Sen- 
ators by the people. He was a believer in the efficacy of 
direct primaries. He had faith in the people, believed that 
they could be trusted, and that they had sufficient capacity 
for self-government. He did much to write upon the statute 
books of the State of North Dakota the direct primary law, 
and, through its agency, when the people at the polls could 
express their preference, he was nominated and elected a 
Senator in the Congress of the United States without substan- 
tial opposition. The people believed in his integrity, in his 
ability, and in his devotion to their best interest. He took his 
seat in the United States Senate on the 4th of March, 1909, and 
his term of office would have expired on March 8, 1915. His 
service in the Senate was brief. He died at Fargo October 
21, 1909. During the extraordinary session of the Congress 
last year I saw much of Senator Jonson, and we renewed 
old friendship, talked over old times, and his sudden death, so 
unexpected, was a grievous blow to us all and a national loss 
to the people of the country generally. 

Life is but a day, at most, 
Sprung from night, in darkness lost. 

To-day, on this sad occasion, when we meet to pay tribute 
to the virtues and to recount the good deeds of our departed 
friend, I come with others—friends and admirers of this good 
and true man—to place on record my tribute to the enduring 
memory of my congressional associate for many years—the 
Hon. Martin N. Jounson. Words at best are feeble at a time 
like this; but how I wish they could be potent enough to call 
him back to his stricken and bereaved family; to his innumer- 
able and sorrowing friends; to the plain people of the country 
whose faithful servant he always was, in Congress and out of 
Congress—but, alas! it can not be. No words can bring him 
back to those he loved and to those who loved him; no earthly 
power can now call back this fearless friend of the oppressed— 
this champion of the right—to finish the work here he had 
planned and had so much at heart. 

Martin N. JoHNsON was a believer in the good of humanity— 
he was the friend of the distressed and of the cause that lacked 
assistance. He stood for the eternal right; for fair play; for 
equality before the law; for exact justice; and for charity to 
all. He was liberal in his views; broad in his ideas. He trusted 
the people, and he believed the world was growing better. He 
was an optimist and not a pessimist. He hated cant and de- 
spised hypocrisy. He was a plain, honest, modest man, who 
loved his fellow-man. He was true to eternal principles, and 
always dared to do the right as he saw it, regardless of conse- 
quences. He was the friend of the poor and the oppressed, 
and struggled all his life to lift humanity to a higher plane and 
push it forward a step in the grand march of progress and of 
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civilization. He was a loving husband, an indulgent father, a 
sincere friend, a believer in the greatness and the destiny of 
the Republic—proud of the land of his birth—and he gloried in 
the grandeur of its flag. He believed in the present and never 
faltered in his hope for the future. He was a faithful official, 
true to every trust, loyal to every principle, and died in the 
service of his country—a Senator in Congress— 
loved and honored and mourned by all who knew him. 


Mr. ELLIS. Mr. Speaker, I know full well that there is noth- 
ing I can say to-day that will add to the essential worth or 
merit of our departed friend, Senator Jounson. He exempli- 
fied perhaps as much as any man within my knowledge the pos- 
sibilities under our form of government for promotion and going 
forward in this life by those without fortune. His early life 
and opportunities were not without hardships. He had to meet 
the adversities of life as many others have had to do. He 
made haste slowly, going step by step, conquering one obstacle 
after another, with his eye ever upon the main object of his 
life, and as he went forward honestly and conscientiously, dis- 
charging every duty, he achieved one success after another vntil 
he reached the crowning ambition of his life. 

As has been well said by the gentleman from New York 
[Mr. Sutzer], he was one of those who took a profound interest 
in a new Member. When I came as a Member of the Fifty- 
third Congress he had preceded me by one term of service, and 
naturally I sought those who seemed most inclined to give aid, 
comfort, and information to the new Member. As he and I 
came from the same school in Iowa and had both passed our boy- 
hood days in that State, and had in our early manhood moved 
on farther west, I sought the company of the then Represent- 
ative, afterwards Senator, Jounson, and I found him always 
willing to go out of his way to aid and help me in any of the 
work which devolved upon me as a new Member of the House. 
I owe much to the advice that he gave me and the assistance 
that he afforded whenever I called upon him. 

Senator Jounson came of that rugged race of Scandinavians 
who possess the maximum amount of the desirable qualities of 
life and the minimum amount of the undesirable. He was hon- 
est, upright, and had a desire on all occasions to do the right 
thing, as those of us know full well who came in contact with 
him when questions were before this House upon which he 
might well have wavered. As has been already referred to by 
one who has spoken here today, when the great monetary ques- 
tion was before Congress, and the State which he represented 
was thought to be leaning strongly toward the policy of free 
silver, Senator Jonnson took advanced ground in favor ef the 
gold standard and made one of the strongest arguments that 
was made upon this floor in behalf of sustaining the same. 
And when it was suggested to him that perhaps he would find 
disfavor at home by the course he had adopted here, he said 
it mattered not to him; that he had the approval of his own 
conscience and believed that he was right, and was willing to 
undertake the job of squaring himself before his constituency 
upon any question which his own conscience approved. He was 
emphatically a man of strong convictions and he had the courage 
to maintain them. 

Would there were more men to-day in publie life who possess 
these essential qualifications of streng and sturdy manhood. 
I met him again when he returned here as Senator at the begin- 
ning of the Sixty-first Congress. We renewed our acquaintance, 
recounted many pleasant instances that had transpired in the 
six years we had seryed together in the House, and I found him 
the same sturdy, straightforward, loving friend I had left when 
we parted in 1899 at the close of the Fifty-fifth Congress. 

I was indeed shocked when I picked up the morning paper in 
October last and found that he had passed away. Little did I 
dream I would not meet him again when I came back to resume 
my duties at the second session of the Sixty-first Congress. 
This only illustrates, however, the uncertainty of life and cer- 
tainty of death. Senator JonNson was a man in every sense of 
the word. He measured up to the full standard of 
manhood, acting out in every sense of the word that which he 
professed, and that trait of his character is what impressed his 
personality so strongly upon his friends. There was no kind of 
hypocrisy about him. He was a man who, if he believed a thing, 
was willing to advocate it. 

He was one of the strongest advocates on the floor of this 
House in doing away with the sale of-liquor in public buildings, 
all over the country, and especially within the Capitol of the 
United States. I have heard him often speak of it. He 
thought that it was something that we as legislators could not 
afford to give our sanction to by allowing it to remain here. I 
have talked with him after his return and know how gratified 
he was to see that this had been brought about. 


I know there are many things about the life and character of 
Senator JoHNson that might be recalled here, but I do not feel 
myself competent to add anything to what has already been 
said. I desire only to say this, I am proud of the fact that he 
was my friend. He was a man to whom I could go for counsel 
and advice, and when he gave it he gave it in that way that 


impressed me with the idea that he was not seeking to assume * 


the attitude of superiority, but that what he said came from a 
heart overflowing in a desire to do good. He was a great be- 
liever in the common people, and had little use for the so- 
called bosses. He had implicit confidence in the people at 
large, and to them he looked for preference and promotion. 

In this he was not deceived; when his case was properly 
placed before them they responded to his desire. He had in 
his election as Senator reached the highest ambition of his life, 


a seat in the United States Senate, and it is to be regretted . 


that he could not have lived to fill out his term, which no 
doubt would have been followed by another and another, by 
the will of a grateful people of the State that he represented. 
But he was called and answered the summons, and he went 
forth, as described by the poet, as one who— 

Aaen ee 8 Vice 

Phe one that. — peen of nis 8 

About him, and lies down to pleasant dreams. 


Mr. CALDERHEAD. Mr. Speaker, I have but a few words 
to add to the just tributes that have been paid to the memory 
of Senator Jomnson. My acquaintance with him was only 
during the term of the Fifty-fourth Congress. He had already 
served two terms, and at the time I came in he was a member 
of the great Ways and Means Committee. During that Fifty- 
fourth Congress I served upon other committees, and I came in 
direct contact with him only upon the floor of the House. I 
found him then just as he has been described by those who 
have spoken, and who had longer acquaintance and more famili- 
arity with him, a sterling man, master of his passions, and 
dominant over his own soul, fearless in the expression of his 
convictions concerning everything that was.done here, kind and 
generous to those who differed with him. It was evident from 
his manner of speech that he was an example of the great 
American manhood that grows up in this Republic. I did not 
recognize in him the feelings of ambition for honor. There 
was in him a sterling devotion to duty. He did not appear at 
any time to be conscious of his great ability or even of his great 
capacity for work. He seemed to be seeking for the truth, and 
when he found it, he was without fear in proclaiming it. It 
was easy to see by his manner of speech that he was one of 
the men who had battled with life for opportunity from his 
childhood up, and he had upon him the marks of that battle. 

Somehow or other he seemed to be unconscious of the great 
cities and of their population and of their habits and customs, 
He had about him the air of a man who knew the vast breadth 
of the country and the vast objects of the Nation. He was 
familiar with the home life of his people, and with the things 
that they needed, and it seemed to him that the purpose of this 
great Government and all its work was not so much the build- 
ing up of a great commerce as it was the building up of a 
worthy citizenship and the true development of the individual. 
He was one of the men who seemed instinctively to know the 
truth of the words of our Savior, when he said, “ Whosoever 
shall seek to save his life shall lose it, and whosoever shall lose 
his life shall preserve it.“ That seems to be a paradox, a con- 
tradiction in terms. The best illustration of its true meaning 
is in the life of the great Apostle Paul, who, when he went to 
Athens, seemed, even to himself afterwards, to have been seek- 
ing honor as much as proclaiming faith. Upon Mars Hill he 
stood among the poets and philosophers of that great civiliza- 
tion and first introduced himself by showing his familiarity 
with the great poets of that people, as if by that display of 
learning he would attract the attention of the splendid audience 
who had assembled to hear him, but when he came to proclaim 
the central truth of his message, the resurrection of the Savior, 
the audience broke up in a babble. 

And he went away, and the only remaining record of that 
visit to Athens is in the words “and he founded no church 
there.” Then in humiliation he took up his abode in what was 
known as the richest and wickedest city among men. For two 
whole years he teiled with his own hands for his own support, 
and then said that it was with fear and trembling that he did it. 
Afterwards he came to the knowledge that it was not his to 
seek honor, that it was not his to seek fame, that it was not his 
to seek power, but his to lose his life in the great service of pro- 
claiming the truth. And so in that wicked city of Corinth the 
man who feared no other thing in all his history, except that 
he might be seeking self-honor instead of the honor of his 


— 


5310 


CONGRESSIONAL RECORD—HOUSE. 


Apri, 24, 


Master, began our great western civilization. And from his 
time to this the doctrine upon which our civilization has been 
built has been the doctrine of self-sacrifice. 

There are some things that are better than life, and among these are 
love, honor, courage, fidelity, and a noble self-sacrifice. 

Senator Jounson, while I knew him, appeared to be uncon- 
scious of the fact that he was brave, unconscious of the fact 
that he was able, and unconscious of the fact that at any time 
he might be sacrificing the honors of men by doing his duty 
here. He did his daily work as if it was a duty, an obedience 
which he owed, and by it honor came to him. 

The words that we say here will be more of benefit to us than 
they can be to his memory, and more of consolation to the be- 
reaved family than they can be to us. The words we say here 
in memorial of him serve also to place us under a further bond 
to maintain the standard of life that he kept high before him- 
self and before us. To his wife and children our words bear 
witness to our high regard for him and that amongst us he 
indeed was worthy. 

I can not look upon death and memorial services as the most 
unfortunate or sad occurrences. There are many other things 
that are worse. In fact, a life of self-sacrifice and death in the 
sublime faith which he had, that beyond the grave was the 
nobler life and the higher purpose of the Infinite Creator, these 
are things we are reminded of by our speeches here to-day. 
These things prompt us to a higher accomplishment of the 
duties that lie before us. Of the man who in two years en- 
deared himself to me by many kindnesses, as he did to so many 
other Members of the House, we can but speak our word in 
honor and say farewell till the morning. 


Mr. STEENERSON. Mr. Speaker, the State of North Da- 
kota is not only next-door neighbor to the State of Minnesota, 
but its history and development is so closely related to our 
own that we feel almost as deep an interest in her affairs and 
in her public men and in the progress of her people as if she 
were a part of our own Commonwealth. 

When Minnesota was created a Territory, in 1849, its west- 
ern boundary extended to the Missouri River and the White 
Earth River, so that the greater part of North Dakota was 
a part of Minnesota Territory from 1849 until the latter became 
a State, in 1858, with its western boundary fixed along the Red 
River of the North. 

We are also reminded of the fact that when the great Terri- 
tory of Dakota made its protracted fight for admission to the 
Union as two States it found a champion in the distinguished 
Senator from Minnesota, the great, eloquent Cushman K, 
Davis, who took the lead and successfully brought that struggle 
to a close. 

The settlement of North Dakota did not really begin until 
the advent of railroads, in the early seventies, but since then 
her development has been rapid and continuous, until it is to- 
day one of the wealthiest and most progressive States in the 
Union. 

The biographer of Senator Jonnson tells us that he was born 
in the State of Wisconsin in 1850, and with his parents moved 
to Iowa in that year, where they settled at Decorah, in Win- 
neshiek County; that he graduated from the University of Iowa, 
and taught in a military academy in California two years, when 
he returned to Iowa and read law and was admitted to the bar 
in 1876. He served as a presidential elector in that year, one 
term in each branch of the Iowa legislature, and practiced law 
in Decorah until he removed to North Dakota, in 1882, and set- 
tled on a homestead in Nelson County. He was elected and 
served four years as prosecuting attorney of his county, and in 
1889 he was elected a member of the constitutional convention 
which framed the constitution for the new State of North 
Dakota. He also tells us that he presided over the first Re- 
publican state convention held in the State, and in 1890 was 
elected its Representative in Congress, in which capacity he 
served six years, and during his last term was a member of 
the Committee on Ways and Means that helped to frame the 
Dingley tariff law. When he completed his service in Congress 
he retired to his farm until he was elected United States Sen- 
ator, in January, 1909, by the unanimous vote of the Repub- 
lican members of the legislature pursuant to a mandate of the 
direct primary vote of the people. He died October, 1909, at 
the very beginning of his senatorial career. 

Although I had known Senator Jonnson by reputation ever 
since the beginning of his public career, my personal acquaint- 
ance with him was very slight. We lived in neighboring States 


all of our lives, and only a short distance from each other, but 
for some reason or other I met him only twice before the be- 
ginning of the present Congress. I met him once during the 


campaign of 1896 at a railroad station while we were both 
waiting for a train which was delayed, and I had a long and 
interesting conversation with him about the early days and 
pioneer life. I met him again a few years later on the occasion 
of a celebration in Chicago, where we both made addresses, Of 
the many young and ambitious and able men who came to 
Dakota in territorial days certainly few, if any, had a better 
preparation for the work of founding a new Commonwealth 
than he had. That the foundations of the new State were laid 
wisely and well is fully evidenced by the unexampled progress 
that the State has made and the rapidity with which the wil- 
derness has been transformed into a rich and prosperous and 
progressive Commonwealth. 

By the constitution of North Dakota her school lands, embrac- 
ing one-eighteenth of the whole area, were so carefully guarded 
that to-day her school fund is estimated at more than $60,000,000, 
by far the largest per capital common-school fund of any State 
in the Union. It also provides for higher and special institu- 
tions of learning, such as state university, school of mines, 
normal schools, agricultural college, school of forestry, and 
scientific school. These institutions of learning have so flour- 
ished that they now rank among the highest of their class in 
the whole country. 

North Dakota’s constitution was also one of the first proposed 
by a new State that submitted the question of prohibition of the 
manufacture or sale of intoxicating liquors to the people. The 
fact that this provision was overwhelmingly adopted by a popu- 
lar vote showed that public sentiment on this question in the 
new State was far in advance of the rest of the country, and it 
is probably due to this fact that for more than twenty years 
prohibition in North Dakota has not only prohibited, but has 
proven a success and a blessing to its people in every way. 

I speak of these things because I regard the share that 
Senator Jounson bore in framing the constitution and laws 
of the new State and in the formation of the high and lofty 
ideals and public sentiment upon which all law must rest as 
his most important service to the world and to humanity. 

He was honest and frank in all his ways, and the people 
had unbounded confidence in him. To his able advocacy of the 
cause of protection and sound money was largely due the fact 
that his State remained firmly in the Republican column during 
the exciting campaigns of 1894 and 1896. He was always con- 
spicuous for his earnest and courageous advocacy of what he 
believed to be the right, and the people trusted him implicitly. 

Senator Jonxsůox came from good, old Norwegian stock, 
his father, Nelson Johnson (Kaasa), being born in Hitterdahl, 
Upper Thelemarken, and his mother in Voss Norway, from 
whence they emigrated and settled in Muskego, Wis., in 1839. 
It will be seen therefore that his parents were among the 
earliest Norwegian immigrants. Speaking of Norwegian immi- 
gration, which has played such an important part in the de- 
velopment of North Dakota, it may be interesting to recall the 
fact that the Norwegians made no attempt at colonization or 
organized immigration to this country during the colonial 
period, although it is known that quite a few immigrants had 
settled here prior to the Revolution and that some of them 
fought in that war. 

Paul Jones, for instance, recruited his ship, the Ranger, in 
Mandal, a seaport in southern Norway, and one of the young 
men he engaged was Thomas Johnson, who was his pilot and 
who helped him lash the Bon Homme Richard to the Serapis, 
and to hoist the first American flag that was ever saluted by 
the ships of a foreign power. This brave sailor and hero of 
many battles came with Jones to America and died in the 
United States Naval Hospital in 1851, at the age of 98. (See 
y. 28, New England Historical and Genealogical Register, p. 17.) 

The first organized party of Norwegian immigrants came in 
the sloop Restaurationen and were 62 in number and settled in 
Kendall, Orleans County, N. Y. Another party came a few 
years later and settled in Illinois, and still another in 1836 and 
settled in Wisconsin. The Muskego settlement where Johnson, 
senior, settled in 1889, was therefore among the earliest Nor- 
wegian settlements in the Northwest. That it required great 
courage and fortitude to penetrate the wilderness and brave 
the privations of pioneer life and endure the hardships in- 
cident thereto is not fully appreciated in these days, when rail- 
roads precede the pioneer. That the parents of Senator JoHN- 
son could give him under the primitive conditions and cir- 
cumstances of these early days the excellent education that he 
received, showed that they were not only brave and courageous 
but endowed with that energy and self-sacrificing spirit so 
characteristic of the early pioneers everywhere. 

The career of Senator JoHNsoN was a most honorable one, 
and he leaves to posterity the best legacy that any man can 
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leave—an honored and honorable name. The influence of his 
work and of his good example as an upright man and a sincere 
Christian will increase as time rolls on. It may be that some 
will not concede him greatness in the usual sense of that word, 
but he was a man of the people and his influence for good was 
great. 

He who through the channels of the state 

Conveys the people's wish is great. 

His name is pure, 

His fame is . 


Mr. GRONNA. Mr. Speaker, we are met here to-day to do 
honor to the memory of a late Senator from my State, and a 
former Member of the House, MARTIN N. JOHNSON, late United 
State Senator from North Dakota. 

Martin N. Jonnson was born in Racine County, Wis., March 
8, 1850. The same year his parents moved to Iowa, settling on 
a farm near Decorah. Here the future Senator spent his child- 
hood and boyhood days, receiving, like so many of our noted 
men, his early training on a farm and learning there the need 
of earnest effort and the honor residing in honest toil. 

His early education was received in the public schools in the 
vicinity. Later he attended the Upper Iowa University for a 
while, and then entered the State University of Iowa, from 
which institution he graduated in 1878 with the A. B. degree. 
He now accepted a position as instructor at the California 
Military Academy, at Oakland, Cal., where he remained two 
years. He again became a student at his alma mater, this time 
in the law department. He graduated in 1876 and was admitted 
to the bar the same year. 

He now engaged in the practice of law in his home town, 
Decorah, where he followed his practice for six years. He 
early became interested in politics and the questions of gov- 
ernment. In 1875 he was elected a member of the house of 
representatives of the Iowa legislature, and in 1877 he was 
elected a state senator. In 1876 he was elected a presidential 
elector on the Republican ticket and cast his vote for Hayes. 

In 1879 he was married to Miss Stella White, and to her aid 
and inspiration was due in a large measure the success which 
he achieved in life. 

In 1882 Mr. JoHNsoN moved to what was then the Territory 
of Dakota and entered a homestead near Petersburg, Nelson 
County, where he continued to reside until his death. In 1886 
he was elected state’s attorney for Nelson County, and was re- 
elected in 1888. 

In 1889 the Territory of Dakota, which had been knocking at 
the doors of Congress for a number of years, was admitted as 
two States, North and South Dakota. Realizing his fitness, his 
neighbors elected Mr. Jounson a member of the constitutional 
convention called to frame a constitution for that part of the 
Territory that was to become the State of North Dakota. He 
took an active part in the deliberations of the convention, and 
was influential in shaping the organic law of the new State. 

He was a candidate for election as one of the first United 
States Senators from the State, but although he was nominated 
in the Republican caucus, he was defeated by a combination of 
Republicans and Democrats. At the same session of the legis- 
lature occurred the memorable lottery fight. Mr. JOHNSON was 
not a member of the legislature, but the people of his county 
met in mass meeting and selected him to go to the capital of the 
State and oppose the attempt to sell the honor of the State. 

In the fall of 1890 Mr. JoHNson was elected a Member of 
Congress, and was reelected in 1892, 1894, and 1896. During 
the latter years of his service in the House he was a member 
of the Ways and Means Committee, and as such had a hand in 
the shaping of the Dingley tariff law. 

In 1898 he declined a renomination for the House, and an- 
nounced his intention of being a candidate for United States 
Senator before the next legislature. He was undoubtedly the 
strongest candidate, but he was defeated by a combination 
among the followers of the other candidates. Accepting his 
defeat with his usual cheerfulness, he retired to his farm, where 
he spent the next few years, 

In 1906 he again became active in state politics, and his name 
was presented to the Republican state convention as candidate 
for governor. He failed of nomination, however. In 1908 he 
was for the third time candidate for United States Senator, 
under a state-wide primary law providing for an expression 
by the people of their choice for Senator. He received the 
popular vote, and in January, 1909, he was elected by the legis- 
lature. He took his seat in the Senate March 4, 1909, and 
served through the extra session. 

He died during the recess, October 21, 1909, at Fargo, N. Dak., 
where he had gone for a minor operation for throat trouble. 
He is survived by his widow, one son, and three daughters. 


It is difficult to form a true estimate of a man’s work until 
some years have passed since he ceased from his efforts. That 
part of his work which is apt to impress us most in a retrospect 
is that which he was engaged in last, and our view of his last 
work is apt to influence our judgment on his former work. 
Further, if a man is personally known to us, we will remember 
his personality more than his work, and this will influence our 
judgment. 

And, finally, it sometimes takes years before it is possible to 
see what the results will be of anyone’s efforts, and things 
that we approve of may be condemned by the seasoned judg- 
ment of history. A true estimate of any man’s work can be 
formed only when the years have mellowed our prejudices 
and events have shown the result of his efforts. 

It is not for us to pass on the work of the late Senator JOHN- 
SON; we can only say what his efforts were and what his ideals 
were. I did not always agree with him. I believed that he 
sometimes advocated wrong policies and that he at times was 
mistaken in his judgment of men and measures, but we can 
not all agree; we should not be human if we could. There is 
no man whose judgment is not fallible, and sometimes even 
history hesitates to judge men and policies. But though men 
might question his judgment and disagree with him as to meas- 
ures, his integrity and honesty of purpose was never impeached. 
Even in the fiercest campaigns the charge was never made that 
he had ever, in the slightest degree, been influenced in his ac- 
tions by unworthy motives. 

As a legislator he was faithful, diligent, and enthusiastic, 
His ideals were high and his stand was always for civic hon- 
esty and political righteousness. Of the constitutional conven- 
tion that framed the constitution of the State of North Dakota 
he was one of the leading members. He was especially active 
in securing the adoption of a provision prohibiting the manu- 
facture and sale of intoxicating liquors in the new State, thus 
adding another star to the galaxy of States that have had the 
courage of their highest ideals in dealing with -this question, 
He did effective work in defeating the attempt of the Louisiana 
Lottery Company to secure a foothold in the State. During his 
service in Congress he was instrumental in securing the passage 
of the anticanteen measure and prohibiting the sale of liquor 
in the Capitol and on the Capitol grounds. 

His service in the Senate was too short to allow of any esti- 
mate as to what he might have accomplished if his life had been 
spared, but it was long enough to convince all with whom he 
came into contact of his faithful industry and his loftiness of 
purpose, 

As a speaker he was clear and forceful, leaving no doubt in 
the hearer’s mind that he had given the matter under discus- 
sion careful consideration and had come to a definite conclusion 
in regard to it, and that he would not forsake his conviction 
unless it was proved to his satisfaction that he was in the 
wrong. 

As a politician he might be said to be one of the highest type. 
He had unbounded faith in the correctness of the popular judg- 
ment, and was never afraid to submit his actions and conclu- 
sions to the public for its approval. He was never defeated in 
any popular election, and always maintained, when defeated in 
his various attempts to secure election as United States Sena- 
tor, that if the people had an opportunity to express their pref- 
erence he would be sure of election. Even though it might 
appear at times that his constituents did not approve of his atti- 
tude on certain questions, he had supreme confidence that the 
sober second thought of the people would vindicate him and the 
policies for which he stood. His great ambition was to become 
a member of the United States Senate, and it is a noble ambi- 
tion when it arises from a desire to serve the people. His 
splendid optimism was perhaps his greatest political asset. He 
accepted victory and defeat with equal equanimity, and never 
sulked in his tent, but was always willing to accept the result, 
whatever it might be, and bury personal differences in consid- 
eration of the welfare of the party. 

His personal character was above reproach. Even in the heat 
of strenuous campaigns there were never any aspersions cast 
tending to reflect on his character or integrity. His family life 
was most beautiful and was not marred by a single shadow. 

He was a member of the Methodist Episcopal Church, and not 
only took an active part in all church affairs, but also showed 
his faith in his life and the work that he did. He had an 
abiding faith in the triumph of goodness, and believed not so 
much in the punishment of evil as in its final elimination 
from human lives and the realization of the highest and noblest 
destiny both of the individual and the human race. He be- 
lieved that— 


Religion is a n an indispensable element in 
reg ecessary, pe any great human 
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And held that— 
Dim as the borrowed beams of moon and stars 
To lonely, weary, wandering travelers, 
Is reason to the soul; and as on high 
Those rolling fires discover but the sky, 
Not light us here; so reason's ans ray 
Was lent, not to assure our doubtful way, 
But guide us upward to a better day. 
And as those mighty tapers disappear 
When day's bright lord ascends the hemisphere, 
So pale grows reason at religion's sight; 
So dies, and so dissolves in supernatural light. 


LEAVE TO PRINT. 

Mr. GRONNA. Mr. Speaker, I ask unanimous consent that 
those who may desire to print may have opportunity to do so 
for five legislative days. 

The SPEAKER pro tempore, 

There was no objection. 

ADJOURNMENT. 


Then, in pursuance to the resolution heretofore adopted, the 
House (at 1 o'clock and 34 minutes p. m.) adjourned. 


Is there objection? 


SENATE. 
Monpay, April 25, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Vice-President being absent, the President pro tempore 
took the chair. - 

The Journal of the proceedings of Saturday last was read 
and approved. 


METHODIST EPISCOPAL CHURCH SOUTH, OF BINGGOLD, GA. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by 
the court in the cause of the trustees of the Methodist Epis- 
copal Church South, of Ringgold, Ga., v. United States (S. Doc. 
No. 506), which, with the accompanying paper, was referred to 
the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 834, An act for the relief of Walter F. Rogers, executor 
of tbe estate of Sarah Edwards; 

S. 1611. An act for the relief of Parsey O. Burrough; 

S. 3808. An act for the relief of E. C. Mansfield; 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company; and 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies. 

The message Also announced that the House had passed the 
following bills, with amendments, in which it requested the con- 
currence of the Senate: 

S. 1105. An act for the relief of the legal representatives of 
William W. Miller, deceased ; 

S. 3638. An act to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by limi- 
tation; 

S. 3807. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages 
to his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan; 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York; 

H. R.1084. An act for the relief of Thomas J. Irvin; 

H. R. 2468. An act for the relief of Thomas P. Curran; 

H. R. 4738. An act for the relief of the estate of James 
Allender, deceased ; 


R. 5373. An act for the relief of Capt. J. W. Hanner; 
. R. 5453. An act for the relief of the legal representatives 
. N. Swofford, deceased ; 
6075. An act for the relief of Amos Hershey ; 
10573. An act for the relief of Joseph Dobson; 
10634. An act for the relief of John A. Martin; 
11524. An act for the relief of James T. Caswell, post- 
at Narragansett Pier, R. I.; 
11806. An act for the relief of the estate of Frederick P. 


. R. 13243. An act for the relief of S. W. Langhorne and 
H. S. Howell; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis, Mo.; 

H. R. 15226. An act for the relief of the heirs of the estate of 
J. Calvin Kinney, deceased ; 

H. R. 16990. An act for the relief of George J. Diller; 

H, R. 17498. An act for the relief of the Baltimore and Ohio 
Railroad Company ; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 

H. R. 19887. An act for the relief of J. K. P. Wayman; 

H. R. 23919. An act for the relief of William F. Wheeler; 

H. R. 24248, An act for the relief of Edward D. Gilbert; 

H. R. 24450. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24739. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such 
soldiers and sailors. 

The message also transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. Martin N. Jonson, late a Senator from the State of 
North Dakota. : 
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PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of 
Samuel Gompers, president of the American Federation of 
Labor, praying for the adoption of the so-called “ eight-hour 
amendment to the naval appropriation bill,” which was referred 
to the Committee on Naval Affairs. 

Mr. SMITH of Michigan. I present resolutions of the Board 
of Trade of Traverse City, Mich., which, because of their 
frankness and conservatism, I should like to have read for the 
information of the Senate. 

There being no objection, the resolutions were read and re- 
ferred to the Committee on Interstate Commerce, as follows: 

TRAVERSE CITY BOARD or TRADE, 
Traverse City, Mich., April 4, 1919. 
Hon. WILLIAM ALDEN SMITH, 


United States Senate, Washington, D. C. 

Dear SIR: At a meeting of the Traverse City Board of Trade, with 
an attendance of about 200, the following resolution (which explains 
itself) was adopted: 

Whereas between 200 and 300 bills affecting railways have been in- 
troduced into the present Congress, of which more than 80 affect rail- 
ways exclusively, and all these measures require the most careful study 
and calmest and most unprejudiced judgment in order to insure a result 
beneficial rather than injurious to industry and business; and 

Whereas the hearings on these measures before the committees of 
Congress have been marked by a Supay of frankness and reasonable- 
ness from those representing the railways, by an absence of prejudice 
against the railways from those tis for shippers’ organizations, 
and by a general attitude among the Senators and Representatives on 
the committees of eager desire to ascertain all the facts before actin 
and to consider carefully the views expressed by both carriers an 
shippers: Therefore be it 

esolved, That the Traverse City Board of Trade welcomes this spirit 
of conference and mutual will, and hopes that it may continue 
throughout the discussion; and we urge that any new regulation which 
shall ce peer as necessary in the public interest shall be studied and 
investigated with great care before it is enacted, to the end that confi- 
dence may be given to railway managers, investors, and the general 
business public in a beneficent outcome and in complete recovery of 
industry and business. 

Resolved, That the Senators and Representatives from this State be 
requested to bring this resolution to the attention of Congress. 

Very truly yours, 
TRAVERSE CITY BOARD OF TRADE. 
M. S. SANDERS, Secretary. 


Mr. CULLOM presented a petition of Lamont Council, No. 
1671, Royal Arcanum, of Lamont, III., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Urbana, 
Champaign, Springfield, and Jacksonyille, all in the State of 
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Illinois, praying for the passage of the so-called“ boiler-inspec- 
tion bill,” which were referred to the Committee on Interstate 
Commerce, g 

He also presented a petition of the Newspaper Drivers’ Union, 
of Chicago, III., praying for the enactment of legislation to 
amend the laws relating to American seamen and to prevent 
undermanning and unskilled manning of American vessels, 
which was referred to the Committee on Commerce. 

He also presented a petition of the Schuyler County Medical 
Society, of Illinois, praying for the establishment of a national 
department of health, which was referred to the Committee on 
Public Health and National Quarantine. 

Mr. GAMBLE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Roscoe, S. Dak., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Fourth District Medical 
Society of St. Pierre, S. Dak., praying for the enactment of legis- 
lation to establish a national bureau of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

Mr. BULKELEY presented a petition of Local Grange No. 91, 
Patrons of Husbandry, of Seymour, Conn., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

Mr. STONE presented a statement to accompany the bill (S. 
7764) to provide for the purchase of the original painting by 
George Heriot of the two Capitol buildings before they were 
burned by the British troops during the war of 1812, which was 
referred to the Committee on the Library. 

He also presented petitions of the Hannibal Commercial Club, 
the board of education, and the Commercial College Company, 
of Hannibal; the Shannon County Medical Association, of Van 
Buren; the Daviess County Medical Society, of Gallatin; the 
Bates County Medical Society, of Butler; the Marion County 
Medical Society, of Hannibal; the Jackson County Medical 
Society, of Kansas City; and the Grundy County Medical 
Society, of Trenton, all in the State of Missouri, praying for the 
establishment of a national department of health, which were 
referred to the Committee on Public Health and National Quar- 
antine. 

Mr. BROWN presented a petition of the Commercial Club of 
Omaha, Nebr., praying for the enactment of legislation to in- 
crease the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Medical Society of Lin- 
coln County, Nebr., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. BRANDEGEDR presented a petition of the Supreme Coun- 
cil, Fraternal Benefit League, of Connecticut, and a petition of 
Savon Rock Council, No. 1068, Royal Arcanum, of New Haven, 
Conn., praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Pomona Grange, Patrons of 
Husbandry, of New London County, Conn., praying for the pas- 
sage of the so-called “rural parcels-post bill,” which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Pomona Grange, Patrons of 
Husbandry, of New London County, Conn., praying that an ap- 
propriation of $500,000 be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, which 
was referred to the Committee on Agriculture and Forestry. 

Mr. FLETCHER presented memorials of sundry business 
firms of Pensacola; of the Board of Trade of Jacksonville; and 
of the Florida Hardware Company, of Jacksonville, all in the 
State of Florida, remonstrating against the adoption of certain 
amendments to the long-and-short-haul clause of the railroad 
rate bill, which were referred to the Committee on Interstate 
Commerce. 

Mr. PILES presented a petition of Local Lodge No. 370, 
Fraternal Union of America, of Olympia, Wash., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of Van Wyck Grange, No. 217, of 
Goshen; of Local Grange No. 152, of Silver Creek; and of Gar- 
den City Grange, No. 280, of Snohomish, all of the Patrons of 
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Husbandry, in the State of Washington, praying for the enact- 
ment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

Mr. PAGE presented a petition of sundry citizens of Dorset, 
Vt., praying that an appropriation of $500,000 be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. BURKETT presented a petition of the Medical Society of 
Lincoln County, Nebr., praying for the enactment of legisla- 
tion to establish a national bureau of health, which was re- 
ee to the Committee on Public Health and National Quar- 
antine. 

Mr. DILLINGHAM presented a petition of Local Grange No. 
231, Patrons of Husbandry, of Dorset, Vt, and a petition of 
sundry citizens of Vermont, praying that an appropriation of 
$500,000 be made for the extension of the work of the Office of 
Public Roads, United States Department of Agriculture, which 


were referred to the Committee on Agriculture and Forestry. 


Mr. FLINT presented a petition of Admiral Glass Camp, No. 
38, Department of California, United Spanish War Veterans, of 
Los Angeles, Cal., praying for the enactment of legislation pro- 
viding for the raising of the wreck of the battle ship Maine 
and the interment of those entombed therein, which was re- 
ferred to the Committee on Nayal Affairs. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying for the enactment of legislation to 
increase the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Roosevelt Camp, No. 9, De- 
partment of California, United Spanish War Veterans, of Los 
Angeles, Cal., praying for the enactment of legislation granting 
badges and medals to all officers and soldiers who served in 
the Spanish war, the Philippine insurrection, and the Chinese 
campaign, which was referred to the Committee on Military 
Affairs. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying that an appropriation of $30,000,- 
000 be made for the completion of the government irrigation 
works now in process of construction, which was referred to 
the Committee on Irrigation and Reclamation of Arid Lands. 

Mr, CRANE presented a concurrent resolution of the legis- 
lature of the Commonwealth of Massachusetts, which was re- 
ferred to the Committee on Education and Labor and ordered 
to be printed in the Recorp, as follows: 

Whereas the employment of young children in factori: mines, and 
workshops under circumstances fatal to the health and happiness of 
the children has reached such a magnitude as to become a national eyil 
and disgrace; and 5 

Whereas the exercise by Congress of all its constitutional powers upon 
this * is needed to protect our children and their health and hap- 
piness : Therefore be it 

Resolved, That the general court of Massachusetts earnestly requests 
the Congress of the United States to enact national and uniform laws 
be Some ro) the employment of children: Be it further 


solved, That a copy of these resolutions be sent to the Senators 
Congress from this Commonwealth. 


House or REPRESENTATIVES, April 5, 1910. 
Adopted: Sent up for concurrence. 


and Representatives in 


JAMES W. KIMBALL, Olerk. 
SENATE, April 7, 1910. 


Henry D. CooLIDGE, Clerk. 


JAMES W. KIMBALL, 
Clerk House of Representatives. 

Mr. FRYE presented memorials of Local Grange of Frye- 
burg: of Cold Brook Grange, of Medford; of Eureka Grange, 
No, 118, of Mapleton; of Sagadahoc Grange, No, 81, of Bow- 
doin; of Pomona Grange, of Androscoggin; of Bear Mountain 
Grange, No. 62, of South Waterford; of Aroostook Grange, of 
Presque; of Riverside Grange, of Raymond; of Massapaqua 
Grange, of South Blue Hill; of North Star Grange, of East Dix- 
mont; of Oquossoc Grange, of Rangeley; of Sandy River 
Grange, of Madrid; of Victor Grange, of Searsmont; of Honesty 
Grange, No. 88, of Morrill; of Pleasant River Grange, of Vinal 
Haven; of Union Grange, of East Sumner; of Leeds Grange, of 
Leeds; of Belgrade Grange, of Belgrade; of Skowhegan Grange, 
of Skowhegan; of Mystic Valley Grange, of East Dixfield; of 
Pleasant Lake Grange, of Stetson; of Limerick Grange, of Lim- 
erick; of Crooked Run Grange, of Harrison; of China Grange, 
of China; of Goshen Grange, of Goshen; of West Minot Grange, 
of West Minot; of Wilson Valley Grange, of Willimantic; of 
Alder River Grange, of Maine; of Litchfield Grange, of Litch- 
field; of St. Croix Grange, of Red Beach; of Silver Harvest 
Grange, of Waldo; of Lakeside Grange, of Harrison; of High- 
land Grange, No. 36, of Penobscot; of Eastern Star Grange, of 


Adopted in concurrence, 
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A true copy. 


5314 


Calais; of Kennebec Valley Grange, of Harrison; of Ripley 
Grange, of Ripley; of Schoodic Grange, of Winter Harbor; of 
Evening Star Grange, of Washington; and of Harmony Light 
Grange, of Monroe, all of the Patrons of Husbandry, in the 
State of Maine, remonstrating against the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented memorials of Edwin H. Libby Post, No. 16, 
of Rockland; of Burnside Post, of Auburn, all of the Depart- 
ment of Maine, Grand Army of the Republic, and of the Maine 
Commandery, Military Order of the Loyal Legion, of Portland, 
all in the State of Maine, remonstrating against the acceptance 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which were referred to the Committee 
on the Library. 

He also presented petitions of sundry local granges of Bel- 
grade, Bridgton, Willimantic, Vinal Haven, Monroe, Hampden 
Center, South Montville, Madison, Bristol, Enfield, Winslow, 
West Paris, and Seboeis, all of the Patrons of Husbandry, in the 
State of Maine, praying for the enactment of legislation to es- 
tablish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

He also presented memorials of the Board of Trade of Bangor, 
of the Board of Trade of Portland, of the Board of Trade of 
Gardiner, and of the Lewiston and Auburn Merchants’ Associa- 
tion, of Lewiston, all in the State of Maine, remonstrating 
against the enactment of legislation providing that all steam- 
ship lines which have rail connections and haye or may have 
through rail and water rates shall be subject to the interstate- 
commerce law with reference to port-to-port traffic, which were 
ordered to lie on the table. 

He also presented petitions of the Ruth Heald Cragin Chapter 
of the National Society, Daughters of the American Revolution, 
of North Anson; of the Elizabeth Wadsworth Chapter of the 
National Society, Daughters of the American Revolution, of 
Portland; and of the Colonial Daughters Chapter of the Na- 
tional Society, Daughters of the American Revolution, of Farm- 
ington, all in the State of Maine, praying for the retention 
and strengthening of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on 
Immigration. : 

He also presented petitions of the Lake Seamen’s Union of 
Cleveland, Ohio; of the Central Trades and Labor Council of 
New Orleans, La.; of the Marine Firemen, Oilers, and Water- 
tenders’ Benevolent Association of Milwaukee, Wis.; of the 
Marine Firemen, Oilers, and Watertenders’ Benevolent Associa- 
tion of Chicago, III.; of the Marine Firemen, Oilers, and Water- 
tenders’ Benevolent Association of Buffalo, N. I.; and of the 
Lake Seamen’s Union of Bay City, Mich., praying for the enact- 
ment of legislation to abolish the involuntary servitude 
upon seamen of the merchant marine while in foreign ports, 
which were referred to the Committee on Commerce. 

He also presented petitions of sundry local councils, of Bangor, 
Presque Isle, Old Town, Waterville, of the Royal Arcanum; of 
Goveror Kavanaugh Council, No. 1423, Knights of Columbus, of 
North Whitefield; and of La Société des Artisans Canadiens 
Franenise. of Sanford, all in the State of Maine, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter; 
which were referred to the Committee on Post-Offices and Post- 
Roads. 


REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 23217) repealing part of the act of 
March 5, 1910, relating to an increase of pension to Jacob 
Whitlock, reported it without amendment and submitted a re- 
port (No. 589) thereon. 

Mr. GAMBLE. I move that the bill (S. 3284) to authorize 
the sale and disposition of the surplus and unallotted lands in 
the Standing Rock Reservation, in the State of South Dakota, 
and making appropriation and provision to carry the same into 
effect, be recommitted to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. GAMBLE. I move that the bill (S. 3285) to authorize 
the sale and disposition of the surplus and unallotted lands in 
the Cheyenne River Indian Reservation, in the State of South 
Dakota, and making appropriation and provision to carry the 
same into effect, be recommitted to the Committee on Indian 
Affairs. 


The motion was agreed to. 
Mr. GAMBLE, subsequently from the Committee on Indian 
Affairs, to whom were recommitted the following bills, re- 
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poria them severally with amendments, and submitted reports 
ereon : 

A bill (S. 3284) to authorize the sale and disposition of 
the surplus and unallotted lands in the Standing Rock Reserva- 
tion, in the State of South Dakota, and making appropriation 
and provision to carry the same into effect (Report No. 590) ; 
an À 


d . 

A bill (S. 3285) to authorize the sale and disposition of the 
surplus and unallotted lands in the Cheyenne River Indian 
Reservation, in the State of South Dakota, and making appro- 
Lec and provision to carry the same into effect (Report No. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7916) authorizing the construction of a bridge 
across the Columbia River near the mouth of the San Poil 
River, in the counties of Ferry and Lincoln, Wash.; to the 
Committee on Commerce. 

By Mr. NELSON: : 

A bill (S. 7917) providing for assisting indigent persons, 
other than natives, in the District of Alaska; to the Committee 
on Territories. 

A bill (S, 7918) granting an increase of pension to Lydia 
R. S. Woodbury (with an accompanying paper); to the Com- 
mittee on Pensions. 

By Mr. FLINT: 

A bill (S. 7919) to amend section 4514 of the Revised Stat- 
utes; to the Committee on Commerce. 

A bill (S. 7920) granting an increase of pension to Amos L. 
Jones (with accompanying papers); and 

A bill (S. 7921) granting an increase of pension to Henry 
Oliver (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. TAYLOR: 

A bill (S. 7922) for the relief of F. A. R. Scott; to the Cum- 
mittee on Claims. 

A bill (S. 7923) granting an increase of pension to Benjamin 
A. Yates; to the Committee on Pensions. 

By Mr. DOLLIVER: 

A bill (S. 7924) granting an increase of pension to Frederick 
Folger; 

A bill (S. 7925) granting an increase of pension to George 
H. J. Little; and 

A bill (S. 7926) granting an increase of pension to John W. 
Henry; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 7927) granting an increase of pension to William 
Wirt Henry; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7928) granting an increase of pension to Benjamin 
G. Decker; to the Committee on Pensions, 

By Mr. FRYE: 

A bill (S. 7929) granting an increase of pension to William 
Baird (with an accompanying paper); and 

A bill (S. 7980) granting an increase of pension to Samuel M. 
Bragg (with an accompanying paper); to the Committee on 
Pensions. 

A bill (S. 7931) to remove the charge of desertion from the 
record of William Wentworth (with accompanying papers) ; 
to the Committee on Military Affairs. 

By Mr. McENERY: 

A bill (S. 7932) for the relief of the heirs of Dalicourt Pitre, 
deceased (with an accompanying paper); and 

A bill (S. 7983) for the relief of the heirs of Francois Pitre, 
deceased (with an accompanying paper); to the Committee on 


By Mr. ALDRICH: 

A bill (S. 7984) to provide for enlarging and improving the 
United States building at Bristol, R. I.; to the Committee on 
Publie Buildings and Grounds, 

By Mr. RAYNER: 

A bill (S. 7935) granting a pension to Thomas Hyland; to 
the Committee on Pensions. 

By Mr. MARTIN: 

A bill (S. 7986) to facilitate the use of square No. 673, in 
the city of Washington, for storage-warehouse purposes; to the 
Committee on the District of Columbia. 

By Mr. BAILEY (by request): 

A bill (S. 7937) for the relief of the heirs of Elijah S. C. 
Robertson, deceased; to the Committee on Claims. 
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By Mr. BRANDEGEE: 

A bill (S. 7938) permitting suits against the United States 
for damages caused by vessels owned or operated by the United 
States; to the Committee on the Judiciary. 


COURT OF COMMERCE, ETC, 


Mr. JOHNSTON. I give notice of an amendment to Senate 
bill 6737, which I ask the Secretary to read. 

The proposed amendment was read and ordered to lie on the 
table, as follows: 

The SECRETARY. Amend section 7 or any amendment thereof 
by adding thereto the following proviso: 

Provided, That nothing herein contained shall authorize the commis- 
sion to approve any agreement that does not contain a stipulation that 
no rate on any article shall be increased, by classification or otherwise, 
until said rate has been considered by -said commission, after a full 
hearing and notice: Provided further, That nothing herein contained 
shall prevent the commission from f er, or thereafter, considering 
and changing any rate that may be fixed by said agreement, or the 
tariffs established thereunder. 


HEARINGS BEFORE COMMITTEE ON NAVAL AFFAIRS, 


Mr. PERKINS submitted the following resolution (S. Res. 
225) which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Senate resolution 225. 


Resolved, That the Committee on Naval Affairs be, and is hereby, 
authorized to employ a stenographer from time to time, as may be 
necessary, to report such hearings as may be had on bills or other mat- 
ters pending before said committee during the Sixty-first Congress, and 
to have the same printed for its use, and that such stenographer be 
paid out of the contingent fund of the Senate. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages to 
his barge C. F. Sargent by collision with the U. S. dredge Man- 
hattan; 

H. R. 1084. An act for the relief of Thomas J. Irvin; 

H. R. 2468. An act for the relief of Thomas P. Curran; 

H. R. 4738. An act for the relief of the estate of James Al- 
lender, deceased ; 

H. R. 5378. An act for the relief of Capt. J. W. Hanner; 

H. R. 5453. An act for the relief of the legal representatives 
of M. N. Swofford, deceased ; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett, R. I.; 

H. R. 13243. An act for the relief of S. W. Langhorne and 
H. S. Howell; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis; and 

H. R. 20277. An act for the relief of pilot boat Lady Mine. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 10573. An act for the relief of Joseph Dobson; 

H. R. 10634. An act for the relief of John Martin; 

H. R. 19887. An act for the relief of J. K. P. Wayman; 

H. R. 23919. An act for the relief of William F. Wheeler; 
and 

H. R. 24248. An act for the relief of Edward D. Gilbert. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 24450. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24739, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors. 

The following bills were severally read twice by their titles 
and referred to the Committee on Finance: 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank of the City of New York; 

H. R. 6075. An act for the relief of Amos Hershey; 

5 8 R. 11806. An act for the relief of the estate of Frederick 

Gray; 

H. R. 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney, deceased; 

H. R. 16990. An act for the relief of George J. Diller; and 

H. R. 17493. An act for the relief of the Baltimore and Ohio 
Railroad Company. 


H. R. 18761. An act granting relief to the estate of Patrick 
H. Handley was read twice by its title and referred to the Com- 
mittee on Public Lands. j 


LEGAL REPRESENTATIVES OF WILLIAM W. MILLER. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1105) for the relief of the legal representatives of William W. 
Miller, deceased, which was on page 2, line 5, after “ years,” to 
insert: “, and said sum of $3,920 is hereby appropriated out of 
any money in the Treasury.” 

Mr. FRAZIER. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


OFFICE OF ASSISTANT TREASURER AT BOSTON. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
3807) authorizing a credit in certain accounts of the Treasurer 
of the United States, which was on page 2, line 4, after “at,” 
to insert “ Boston.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


WAGES AND PRICES OF COMMODITIES. 


Mr. LODGE. Mr. President, it is not my intention to move 
again to take up the resolution to allot $65,000 for the inquiry 
carried on by the select committee. It is obvious from the 
attitude of Senators on the other side it is not possible to get 
a vote, and I do not feel warranted in interfering further with 
the railroad bill. 

But I learn that the junior Senator from Mississippi [Mr. 
Percy] desires to address the Senate, that he intended to do so 
on Saturday, in regard to the resolution, and I ask that it may 
be laid before the Senate, so that the junior Senator from Mis- 
sissippi may make the statement which he desires to make. 
After that I hope the regular order will be taken up. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate Senate resolution 212, which will be stated by the Sec- 
retary. z 

The SECRETARY. Senate resolution 212 authorizing the ex- 
penditure of $65,000 by the Select Committee on Wages and 


Prices of Commodities to make inquiry into present prices and. 


wages. 

Mr. STONE. Mr. President, before the Senator from Mis- 
sissippi proceeds, I desire to say that we do not accept the 
statement of the Senator from Massachusetts that he can not 
have a yote on his resolution because of opposition on this side. 
He presented the resolution, and it was the proper subject of 
discussion. If the Senator desires to retreat he can do so, but 
he ought not to run up the white flag quite so soon. 

Mr. LODGE. I am running up no white flag. If an agree- 
ment can be made to take a vote, I will take it at any time. 

Mr. STONE. In due time there can be no doubt that a yote 
can be had on the resolution. The discussion is not a mere 
obstruction. The resolution comes in the morning hour, after 
the routine business which occupies a large part of the two 
hours devoted to such work. On Saturday, for instance, more 
than half or practically half of the time was so absorbed; on 
another day in the discussion of some point of order half of 
the time or more was absorbed. 

I have no doubt, Mr. President, that in a short while, if the 
Senator will press his resolution, it can be voted upon; but if 
he thinks he made a mistake in introducing it and wishes to 
abandon it, of course that is a matter which is subject to his 
judgment. 

Now, I wish to ask the Chair a question. By unanimous 
consent the resolution is now laid before the Senate in order 
that the Senator from Mississippi may address the Senate 
upon it; but when it is before the Senate, I suppose other 
Senators can address the Senate also, if they desire, and for 
the reason that when it is laid before the Senate it is the 
regular order until 2 o’clock. 

Mr. LODGE. If it is taken up it becomes the regular order 
for the morning hour, but of course it can be set aside for the 
railroad bill at any moment. 

I still think the resolution ought to pass. I have no ques- 
tion that the inquiry ought to be made in order to make the 
inquiry complete and thorough, as I have said. It seemed to 
me apparent that there would be no chance of getting a vote, 
that it was not intended that we should have a vote, and I 
did not feel warranted in consuming two hours every day and 
delaying the progress of the railroad bill. If there is a willing- 
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ness to take a vote at any time on the resolution, I shall be 
very glad to fix that time. 

Mr. STONE. I have never heard an expression on this side 
OTO AEE AE AB EREE NOE TO TERREA TRIN PROE DEE 
olution. 

Mr. LODGE. I did not say there had been, Mr. President, 
but the Senator is as familiar with proceedings in both branches 
of Congress as I am, and we have to draw our deductions from 
the attitude we see taken. 

Mr. STONE. Perhaps, on the same theory, the railroad bill 
ought to be withdrawn, owing to the fact that it has been dis- 
cussed here for over a month. 

Mr. LODGE. That is a very important piece of legislation, 
a very great act, covering a great many questions. ‘This is a 
very simple question, which could be decided really in five min- 
utes, whether the Senate wants to authorize that expenditure 
of money or whether they do not. But to enter on a long de- 
bate and consume the two morning hours every day, retards the 
railroad bill, and I do not feel warranted in pressing it. I 
shall be glad to agree to any time to take a vote on it. 

Mr. BACON. It does not in any manner displace the rail- 
road bill in the time that is properly belonging to that measure. 

Mr. LODGE. It does displace it because I take it the chair- 
man of the committee will move to take it up in the morning 
hour as soon as the resolution is out of the way. I hope he 
will do so. 

Mr. BACON, This can not upon the regular time. 

Mr. LODGE. I understand it is his intention to move to 
take it up, and it will be taken up, I think, 

Mr. BACON. Oh, yes; that can be done. 

Mr. MONEY. Mr. President, I believe the Senator from Mis- 
sissippi has the floor, and I ask these gentlemen to defer their 
colloquy until after he concludes. 

The PRESIDENT pro tempore. The Chair had not recog- 
nized the Senator from Mississippi. Has he addressed the 
Chair? 

Mr. MONEY. By unanimous consent the floor was accorded 
to him. 

Mr. PERCY. Mr. President, I have listened with a great 
deal of interest to the discussion on this resolution, and I am 
satisfied that the expenditure asked should not be authorized 
by the Senate, and that if authorized it would not be approved 
of by the people. I believe that the proposed expenditure is 
not a wise one which would give any adequate return for the 
money, but would be an extravagant and injudicious one. 
Much of the information that is desired, such as that relating 
to the prices of agricultural products and staple commodities 
for the past ten years, can be obtained, without any expense, 
from the exchanges throughout the country. All of the infor- 
mation desired can be obtained with little expense by the com- 
mittee pursuing the method which it has already been pursuing 
and taking the proper time within which to make the investi- 
gation, and to make its report upon the investigation, or by 
turning it over to the Department of Commerce and Labor, 
and letting that department investigate the questions in its 
own way and taking the necessary time within which to make 
the proper investigation. Information obtained in that way 
would better command the credence and respect of the country 
than in the methods suggested, and would be accompanied by 
little or no expense. 

At the same time, Mr. President, I should feel very much 
tempted to support the resolution if an amendment should be 
made to it providing that the agents or experts who are sought 
to be appointed under the resolution in addition to investiga- 
ting as to the prices of cotton during the past ten years—infor- 
mation which they can obtain without trouble from any ex- 
change—should also be required to investigate as to whether 
the prices of cotton during those ten years have been affected 
by pools, trusts, or combines operating in restraint of trade; 
and, if so, whether any investigation; and, if any, what inves- 
tigations have ever been ordered by the Department of Jus- 
tice into the existence or the operation of such pools or com- 
bines; and, further, to report as to what was the status of the 
cotton trade at the time when the investigation, ordered by the 
Department of Justice to be made through the federal grand 
jury in New York, was directed. 

Those experts would find, Mr. President, that many times 
during those ten years the price of cotton was below the cost 
of production, or so little above the cost of production as to 
afford the scantiest livelihood for the producer; that during 
those years poverty was the familiar companion of the farmer; 
that not once, but hundreds of times, and habitually, the prices 
of cotton were affected by pools, combinations, and trusts 
formed for the purpose of depressing the price of this great 


commodity; that, operating under the nefarious rules of the 
New York Cotton Exchange, they depressed the price of cotton 
by throwing thousands of bales of cotton upon the market which 
they did not possess—future or phantom cotton—it being sold 
for future delivery, and then bought spot cotton from the pro- 
anor at the reduced prices caused by this depression in the 
market. 

Through this systematic spoliation poverty was given the 
farmer when he should have had plenty. 

Mr. SMITH of South Carolina. Mr. President, will the Sen- 
ator allow me to interrupt him at that point? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from South Carolina? 

Mr. PERCY. I do. 

Mr. SMITH of South Carolina. Does the Senator not think, 
if there is to be an investigation, knowing the cotton business 
as he must know it, coming from Mississippi, that if there has 
been a pool formed, as it is alleged, they have to buy this cot- 
ton from some one; does the Senator belleve-and I should 
like to have him remark on that—that those who have sold this 
amount of cotton which they claim the purchasers have bulled 
the market up by holding it—is there not necessarily a contra 
combination of men who have sold cotton, who do not own it? 

The point that I want to make, and should like to have the 
Senator speak on and call attention to, is, if there is any 
restraint of trade at all, it is by those who have sold this cotton 
which they do not possess, because a man in purchasing buys 
what the seller does not possess. That is not all, but these pur- 
chasers have sold this cotton, and in place of Mr. Wickersham, 
the Attorney-General, investigating those who buy this cotton 
afterwards, or for spinning, why does he not investigate those 
who have sold what they do not possess, because, according to 
the returns of the warehouses, there are not more than 60,000 
or 70,000 bales of cotton held by the New York warehouses at 
present? 

Mr. PERCY. Mr. President, during all of these years that 
this systematic spoliation of the producers of the South has 
been going on, and unquestionably going on through the ma- 
nipulations of trusts and combines operating under the rules of 
the New York Cotton Exchange—during all those weary years 
not once was the strong arm of this Government stretched out 
in protection of the producer; but those experts would also find 
that the status of the cotton trade when this investigation was 
ordered by the Department of Justice was that eastern specu- 
lators and spinners, desirous of securing at cheap prices cotton 
from the producer, went into a combination by which they 
threw hundreds of thousands of bales of this future or phan- 
tom cotton on the market—depressing the market about $12.50 
a bale—selling’ cotton which they did not possess, and that 
those contracts were accepted by men who believed that cotton 
was selling cheap in comparison with the price of other com- 
modities, and that those men called “the bull clique combina- 
tion“ or “pool” are to-day on the eve of demanding from the 
speculators and spinners the cotton which they sold to them in 
order to depress the market, and the spinners are placed in the 
attitude of having to go to the producers and buy this cotton in 
order to fill their contracts unless they can secure government 
aid or protection in some manner. Thousands of bales of cot- 
ton at this time are held in the hands of the producers, who 
will get a fair price for the commodity, and who for the first 
time in years are about to obtain a fair price, owing to a short 
crop and prosperous business conditions. 

There was no investigation of the pool, trust, or combine 
which offered this cotton for sale, but when the delivery of it is 
to be demanded this investigation is ordered. Its tendency and 
probable effect can not be but to affect injuriously the financial 
credit and standing of the parties who were preparing to accept 
and pay for what they had bought. 

The hope of those who had sold was that the investigation 
would affect so injuriously the credit of the bull cliqne that 
they could not accept and pay for the cotton which they had 
bought, and this would bring about a erash in the cotton mar- 
ket, the loss of millions of dollars to the producers, and the 
spinners would be enabled to purchase at a lower price that 
which the clique had sold when they did not have it. They 
would find that this is the first investigation of this kind ever 
undertaken by the Government, and that it is undertaken at a 
time when it can operate in no other way but prejudicial to 
the producers of this great commodity. 

With this investigation unexplained, Mr. President, in the 
name of the producers of the South I want to protest against 
the course the Government has adopted as ill-timed, unjust, 
unkind, and, in its consequences to them, cruel. The producer, 
considering the indifference of the Government heretofore and 
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the activity of the Government now, might well offer up the 
prayer that the old negro did in the bear fight, “Oh, God, if 
you won't help me, don’t help the bear.” [Laughter.] 

Mr. President, this is said with the full realization that the 
wishes of the producers of cotton in the South are against any 
aid of any kind being extended to those who gamble in that 
commodity. They realize that future speculation, operating 
through iniquitous rules of the New York Cotton Exchange, 
has cost the producers millions annually, and to. whatever ex- 
tent it can be done without crippling the spot-cotton business, 
oe wonk speculation in future cotton destroyed and oblit- 
erated. 

Mr. President, to return to the resolution under consideration, 
it has been said that the amount involved is small; that we 
seem to be frittering away too much time in the consideration 
of this small appropriation; that this has frequently 
passed bills carrying millions of dollars with much less discus- 
sion. That criterion is not the true one. Passing over the sug- 
gestion that has been made, that this is but the entering wedge 
to much greater expenditures for this purpose, the question is, 
what is the tendency of this legislation? I was much struck 
With an illustration, which I think to be applicable here, used 
by the Senator from New York [Mr. Root] in a discussion of 
the railroad bill. Where the dividing line lies between the 
great watersheds of this country the slope is so gradual either 
way as scarcely to be perceptible to the eye, and yet the water 
that falls within a small area finds its way, according to the 
trend, to one ocean or the other. What is the trend of this 
legislation? Is it wise and just legislation, yielding an adequate 
return to the taxpayers for the money expended, or is it one 
of a thousand pieces of extravagant legislation enacted by the 
Republican party, increasing unnecessarily the burdens of gov- 
ernment, until a billion-dollar Congress, which staggered the 
country a few years ago, would now be deemed a penurious 
institution? 

I recognize the fact that the legitimate expenses of this Gov- 
ernment are increasing; that the demands upon it are more 
numerous; that the business of the Government is greater and 
requires more money to handle; and I am not optimistic enough 
to believe that within the very near future those expenses will 
be cut in half, either by the education of the Republican party 
or by the success of the Democratic party. But the very fact 
that those expenditures are necessarily large should make us 
closely scrutinize each and every item of expenditure. 

The people will approve liberal expenditures for those things 
which go to the upbuilding and prosperity of the country. 
They will approve liberal expenditures for the improvement 
and maintaining of their rivers and harbors, so as to furnish 
competition with and natural regulation for the great transpor- 
tation lines of the country. They will approve liberal expendi- 
tures for aught that will preserve the lives or the health of 
the people of this country along the lines indicated in the bill 
framed by the Senator from Oklahoma [Mr. Owen] for the 
establishment of a department of health, which seems to meet 
with general approval, They will approve liberal expenditures 
for the extension of the postal service and the establishment of 
postal routes; liberal expenditures for the conservation of the 
natural resources of the country, for the reclamation of the 
arid lands of the country, for the drainage, within constitu- 
tional limits, of the marsh lands of the country; and, over and 
above all, Mr. President, liberal expenditures for everything 
that will strengthen the Agricultural Department, the most 
beneficent and helpful arm of this Government. But measured 
by this rule they will condemn and repudiate this proposed 
expenditure as unwise, unneeded, and extravagant. 

It has been suggested, Mr. President, during the course of 
this debate that this resolution was dictated for a partisan 
purpose; that this appropriation is asked in order to carry out 
a partisan purpose, so that information can be gained upon 
which a report can be framed demonstrating that the Payne- 
Aldrich tariff law is a beneficent law, and that such report may 
serye as a life line to the Republican party. 

I do not know whether this charge be true, nor do I make it, 
but it would be no matter of amazement if true, for no party 
in the history of this country has ever needed to have a life 
line thrown to it as badly as does the Republican party to-day. 
Scarce twelve months ago it, a solid phalanx, with banners fiy- 
ing and drums beating, an overwhelming host, marched to a 
great victory. To-day, battle worn and weary, with its back 
to the wall, it is fighting for its very life, beset by enemies 
from without and by those whom its leaders dub enemies 
from within, who are, in fact, its insurgent friends, vainly en- 
deavoring to save it from the inevitable consequences of its 
own wicked conduct. 


The President of the United States, with his great personal 
popularity, is hurrying over the country preaching the gospel 
of love, seeking to lure the wayward back into the fold, while 
the Attorney-General, abandoning the great duties of his high 
office, goes to a remote section of the country and with the 
gospel of fear seeks to drive rebellious members back into its 
ranks; and every breeze that blows whispers of Democratic 
Successes. In the five congressional elections which have been 
held, in the added Democratic majorities, and in the amazing 
Republican defeats the people are registering the fact that they 
are writhing under an unjust, oppressive, and iniquitous tariff 
law, under the sense that they have been tricked by the party 
that promised to revise that tariff downward. 

But it has been said by Republican leaders on this floor, Is 
not the country prosperous? Strange it is, Mr. President, that 
they do not realize the added significance of this rebuke given 
at the hands of the people by reason of that very prosperity. 
In years gone by political parties in hard times, when gaunt 
poverty stalked throughout the land, have been swept out of 
power by an angry and discontented people who charged exist- 
ing conditions to the party in control of the Government. But 
it remained for the Republican party, in the Payne-Aldrich 
tariff bill, to frame a law so iniquitous, so unjust, so oppressive, 
so flagrantly violative of its promises to the people, that they 
are hurling it headlong from power in the day of sunshine and 

rosperity. 

Mr. President, Republican Jeaders seem bewildered at the 
storm which has swept down upon them from a clear sky; be- 
wildered that punishment follows so fast upon offense. It was 
not so in days of yore. In explanation of that fact, Mr. Presi- 
dent, lies the most hopeful sign in American politics to-day. It 
means that the American people are exercising closer super- 
vision over the affairs of their Government than they have ever 
done before in the history of this country; that they are realiz- 
ing as they have never realized before that it is their Govern- 
ment; that the poor and the weak have a voice in the shaping 
and molding of its legislation and are entitled to protection under 
its laws, and that the powerful, rich, and strong are amenable 
to those laws and can be punished for infractions of them. 

And there is a still more encouraging explanation, Mr. Presi- 
dent. The day of sectionalism lies behind us. Thank God, it 
needs no oratory on the floor of this Chamber to establish the 
fact that we are living in an era when we have learned to 
know each other better and in which there is a closer brother- 
hood and in which he who seeks to stir the dead ashes of sec- 
tional fires—to whatever party he may belong—is treated with 
silence and contempt. No better illustration of this could be 
had than the order of the Grand Army of the Republic, 
printed in yesterday’s papers, for the placing of flowers upon 
the confederate graves. With the permission of the Senate I 
ask that the article containing it be incorporated in the 
RECORD. 

The PRESIDENT pro tempore. Is there objection to the 
request? The Chair hears none, and it is so ordered. 

The article referred to is as follows: 


THE BLUE AND THE GRAY. 


Here is the answer the commander in chief of the Grand Army of 
the Republic makes to_the patriotic course of James Gordon, a former 
confederate soldier and for a few short weeks a Senator in the Sixty- 
first Congress from the State of Mississippi: 

“Tt is recommended that wherever the grave of a former confederate 
soldier is found flowers be placed thereon as a tribute to the bravery 
of the man who fought on the other side, remembering that he, too, 
was an American soldier. We were once enemies, but now friends. The 
long, dark night is over; at last we are a united people. Out of the 
darkness comes no echo of discord between brothers, no noise, no strife, 
no bloodshed, but universal fellowship lights the lamp to guide the feet 
of our young Republic.” 

This is a passage in the annual proclamation touching the decora- 
tion of soldiers’ graves on May 30. 

That is almost the universal sentiment of Americans, North and 
South. The man is now two score and five years of age who was born 
the day the memorable scene at Appomattox was enacted, and most of 
the men on either side who fought t bravest of wars are now buried 
valor in the bosom of mother earth, their spirits with God. It is one 
„ one people, and but for foreign immigration we would soon 
be as homogeneous as Sco d or Bavaria or Provence, 

We can imagine that July 4, 1963, there will be gathered together at 
Gettysburg more than 1 „000 Americans, men, women, and children, 
from every State and vicinity of this Union, to celebrate the valor of 
both sides on that gory field and do honor to the heroes who fell there. 
By that time everyone who fought that great battle long will have been 
fathered to his fathers, put these, their descendants, will do justice to 

the causes met there in death grapple a century before, and each 
JoU Seas proud of the blue as of the gray and as proud of the gray as 
e blue. 


Mr. PERCY. The North is dimly realizing that through the 
past and now and through the future the South has struggled 
and is struggling and will struggle under a great burden, the 
burden of a heavy negro population. It is realizing, too, that 
there, as elsewhere throughout this broad Union, the property- 
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holding, intelligent class must govern. That means there a 
government by the Anglo-Saxon. They are beginning to realize 
the burden that this imposes upon the conservative thinking 
people of the South, and they are looking more with sympathy 
and less with hostility on their southern brethren struggling 
under this burden. 

The South is grateful to the North for this changed attitude. 
All of this means that the political thraldom of more than half 
a century has been broken. For more than twenty years before 
the war the burning question was the abolition of slavery; for 
more than thirty years after the war, the status of the freedman 
in this Government. Those were sectional questions, which 
dominated all others, overshadowed, dwarfed, and minimized all 
others, and stirred sectional hatred throughout the country; and 
with passion-filled, prejudiced eyes the people of either section 
scrutinized the work of their leaders in Congress; and if those 
leaders voiced correctly and ably defended the views of their 
respective sections on these burning issues, other legislation per- 
petrated by them was not closely examined. Parties were not 
held to an accountability for party platforms. Everything was 
overshadowed by the great sectional issues. 

But now, Mr, President, the freed political intelligence of this 
country is looking with a broader, clearer vision upon the work 
done by its servants here in the Halls of Congress, and the 
people—North, South, East, and West—are demanding of par- 
ties the carrying out of party pledges, are demanding of their 
representatives the enactment of* legislation which shall afford 
protection to the masses at least equal to that afforded to the 
classes, 

Mr. President, both great political parties had better heed the 
warning—the party that probably is about to resign the reins of 
government and the party which possibly stands on the thresh- 
old of power. This enlightened public sentiment will use the 
broken plank in a party’s platform as a club with which to drive 
that party from power. 

Mr. STONE. Mr. President, on Thursday I made some re- 
marks on this resolution, and I rise now to supplement what I 
then said by some additional observations, I have not expected 
that the resolution would be defeated, nor did I expect that it 
would be withdrawn or abandoned, and I think now I ought to 
say to the Senate with perfect candor that my object in debating 
the resolution has been, and is, to give the country some advance 
warning as to its purpose. On more than one occasion I have 
expressed the opinion that the purpose of the resolution 
authorizing this so-called investigation was purely political, I 
adhere to that view. 

The purpose of the promoters of this movement was to show 
that the Aldrich-Payne tariff law was not in any degree respon- 
sible for the prevailing high prices of commodities in general. 
This resolution for an investigation was the beginning of a 
political propaganda intended to be spread under official sanc- 
tion. It was intended from the beginning that a report should 
be brought into the Senate with the sanction of at least a ma- 
jority of this investigating committee, acquitting the new law 
of all responsibility for the recent rapid rise in prices. That 
recent increases in prices have occurred can not be denied, for 
that is a matter of too common and general knowledge to admit 
of denial. The cause of the enhancement in the cost of things 
men and women must buy to live in comfort will be in future 
political campaigns, as in past campaigns, the subject of con- 
jecture and controversy. But those who made the new tariff 
law, and who pose as the especially anointed evangels of the 
protective system, are painfully solicitous to convince a sus- 
pecting and somewhat impatiently suffering public that what- 
ever else may be to blame the blessed tariff at least is innocent 
of offense. The people are restless, feverish, rebellious; and 
no wonder. The light is beginning to shine in dark places, and 
men are beginning to see more clearly and to get their bearings 
better than for a long time before. And that is no wonder. 
Nothing so convinces the obtuse and obstinate as experience. 
One of the greatest practical lessons in political economy is the 
pinch of hard times. The moment a fellow gets hurt he squirms. 
Whenever he feels a pain—at least, a prolonged and really acute 
pain—naturally he wants a doctor. We have some fine political 
diagnosticians here in the Senate among our Republican breth- 
ren who can assure their patients what the trouble is, and 
especially what it is not. These wise men saw the imperative 
need of doling dope to still the rising tide of public unrest. 
And so the progenitors of this resolution of investigation—or, 
more accurately speaking, those who vi et armis have taken 
charge of the investigation—conceived it to be a smart thing 
to prescribe a sedative through the instrumentality of a com- 
mittee report. 

Mr. President, I have said, and I reiterate the opinion, that 
this mock investigation was organized for the sole purpose of 
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acquitting the tariff of responsibility for higher prices. Am I 
justified in that statement? I realize that I subject myself to 
just censure if I make this charge without good reason. I think 
I can sustain the indictment. But before entering upon that, I 
wish at this point, and as preliminary to what I am about to 
say, to make a quiet and gentle observation on the side. It has 
sometimes appeared to me that some of my colleagues over here 
are a little overpunctilious, too politic, and too much afraid of 
giving even the slightest color of offense to those whose course 
in given instances they criticise and condemn. A gentleman in 
debate, as on all occasions, should be polite, but really I believe 
the Chesterfieldian art can sometimes be a little overdone. It 
seems to me sometimes Senators temper their plain speaking 
with too many assurances of high consideration and of confi- 
dence in the entire integrity of motive and purpose on the part 
of those they criticise. For myself, I have no reason of any 
kind to hold me in special restraint; and therefore I shall not 
think it worth while to shower assurances upon Senators whom 
I believe to be engaged in a scheme and plot to fool the people 
that in their motives, purposes, and efforts I esteem them to be, 
like Cæsar’s wife, above suspicion. I prefer to speak out with- 
out qualifications which smack too much of apology. Of course, - 
for the distinguished Senators on the other side who have been 
engineering this scheme, I have the highest personal regard, but 
when I discover them playing a game of politics under the guise 
of performing a useful public service, I mean to tell them so, 
without sugar coating, what I say with compliments so profuse 
as to give to my observations a Pickwickian coloring. I say 
this, Mr. President, not meaning, of course, to give offense, but 
because I think the time has come when we should have here a 
militant, not an apologetic, Democracy. 

Mr. President, do I misjudge and wrongfully accuse when I 
say that behind this investigation lies the purpose of working 
out of it some political advantage and to secure Republican 
campaign material? On Thursday I called attention to the sus- 
picious maneuvering which characterized this business in its 
earlier stages. I recalled to the minds of Senators the some- 
what brusque and cavalier manner in which the original resolu- 
tion proposed by the Senator from West Virginia [Mr. ELKINS] 
was sidetracked. We had merry days while the drastic process 
of disposing of the Senator from West Virginia was in progress. 
His protests, his pleadings, his lamentations are still resound- 
ing in feeble echoes about the Chamber. When he roared he 
was superb; when he plead he was pathetic. Of course, being 
a wise man, when he saw what was coming he got out of the 
way as gracefully as he could. With the offer of a chairman- 
ship, which he had previously agreed to decline, he salved his 
bruised pride and forthwith smoothed his wrinkled front. 
[Laughter.] The Senator from Massachusetts made a speech 
intended to prove the tariff guiltless of all participation in the 
crime of high prices, and then offered his resolution of investiga- 
tion. Astute and farseeing, statesman that he is, and charming 
orator also, he was selected to blaze the way and mark the line 
upon which the proposed investigation should proceed. From 
the moment he made that speech and offered that resolution his 
appointment to the chairmanship of the investigating com- 
mittee was foreordained, and from that moment the star of hope 
declined on the horizon of the Senator from West Virginia. 
The Senator from Massachusetts espoused the new tariff, and 
his chief contention in defending it was to exonerate and exempt 
it from all responsibility for the evils the committee he pro- 
posed to organize was to investigate. Here we have the chair- 
man of a committee who at the very outstart acquitted the tariff 
of all blame for higher prices and then proposed to raise a com- 
mittee to discover upon whom or what the blame of increasing 
prices should be saddled, of which committee he was made the 
directing head. ‘To an ordinary man like me that looks like 
stacking the cards. : 

Then again we have been favored with some testimony from 
the Senator from Maine [Mr. Hate]. This testimony was of- 
fered while the subject of this investigation was under con- 
sideration here some two weeks ago. It was read the other 
day by the junior Senator from North Carolina [Mr. Overman], 
but it will bear repeating. The Senator from Maine said: 

Of course the Senator understands— 


Speaking to the Senator from Massachusetts [Mr. Lopar]— 


every Senator understands—that this matter of prices and the cost of 
articles of everyday consumption and the questions arising from that 
are what will meet us all, not simply here, but when, after adjourn- 
ment, we go to our respective paces and the country is agitated by 
congressional elections through its entire extent. I think, from what 
the chairman has said, that, subject to the limitations which can not 
be overcome, we may count on the committee furnishing us with valu- 
ae es which we will all of us use in the days between now and 
ovember. . 


Mr. President, that looks very much as if the business of this 
committee was to gather campaign material. Gather it for 
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whom? With the Senator from Massachusetts—so suave, 80 
plausible, and withal so beguiling—at the helm, the question 
answers itself. The charge that this investigation is a politi- 
cal move is substantially confirmed by this declaration from 
the Senator from Maine. 

Again, on Wednesday last, while the Senator from South 
Carolina [Mr. Smrru] was debating the pending resolution he 
was interrupted by the Senator from Rhode Island [Mr. ALD- 
RICH], who declared that he favored this investigation, and 
proceeded with much emphasis to tell the Senator from South 
Carolina that the impression the latter seemed to have, and 
which prevailed throughout the country, that the cost of living 
was increased by the tariff was a misapprehension. And so 
the Senator from Rhode Island wants this investigation—for 
what? Why, manifestly to get a report that will disabuse the 
public mind of what he deems false impressions and thus stamp 
out misapprehension and mutiny. 

Mr. President, on what these three have said and done I rest 
the case. Why should I go further to find more? These con- 
stitute the great triumvirate who have ruled the Senate with 
masterful skill for lo these many years. When they speak— 
and they speak always with one yoice—it is enough. 

Mr. President, I pause a moment to say that I view with 
kindly interest the passing of these senatorial triumvirs. A few 
months hence the elder two of this trio of remarkable men will 
bid adieu to this stately Capitol, which for a generation has 
been the theater of their great activities. Without preaching a 
premature funeral oration, I think I may properly observe that 
they will carry into that retirement the high personal respect 
and kindly regard of all their associates here, even of those who 
most condemn their political tenets and most abhor their politi- 
cal practices. What fate may hold in store for the scholarly 
junior member of this triumvirate remains to be seen. There 
are ominous mutterings in the old Bay State, and such strange 
things have happened there of late that it may be that he, too, 
will soon find comfort in the reflection that after all the post of 
honor is the private station, and that he will cry out to his de- 
parting comrades, as Ruth to Naomi, “ Entreat me not to leave 
thee; where thou goest I will go.” [Laughter.] If that un- 
toward event should occur, oh! what would happen to our breth- 
ren on the other side! Would they be as a flock without a 
shepherd? Would the insurgent wolves, growing ever more and 
more atrocious, rush in rampant and devour at will? There 
are, to be sure, other New England Senators of the Brahmin 
caste, notably the senior Senator from New Hampshire, upon 
whom the mantle of leadership might fall, and so falling be most 
worthily worn. But here I reflect that when the Senator from 
Iowa [Mr. Dottiver] was asked the other day upon whom he 
thought the mantle of Republican leadership would fall, an- 
swered, “ No one; that mantle will be sent to the Smithsonian 
Institution as a relic of discredited politics.” [Laughter.] 
That was a heartless speech, Mr. President, and like frost it 
nipped in the bud the high hope I had for my great and good 
friend from New Hampshire. Heaven only knows what will 
happen to our friends, the gentle enemy, when the spring birds 
come again. Clearly there are evil days ahead for the G. O. P. 

Mr. President, I think about all we hoped to accomplish by 
this somewhat protracted debate has perhaps now been ac- 
complished. I presume none expect to defeat the resolution, 
but its introduction afforded a fresh opportunity to again call 
public attention to the proceeding and prepare the public mind 
to pass intelligent judgment upon the forthcoming report. Per- 
haps about all that can be done in that behalf has been ac- 
complished, and so I venture to suggest to the Senator from 
North Carolina [Mr. Overman], who, having fired the first gun, 
has been leading the fight, that we end the contest at an early 
hour and let the resolution come to a vote. The Senator from 
Massachusetts might now again bestride his barbed steed and 
return to the field from which he prematurely fled this morn- 
ing. Of course there is to be a waste of money. The pending 
resolution calls for $65,000, and the Senator from Georgia [Mr. 
Citar], one of the most observant and conservative members of 
this body, predicts that the expense of this investigation will 
ultimately mount into hundreds of thousands. But, Mr. Presi- 
dent, what matters a few paltry thousands, more or less, when 
a great political project like this is to be promoted? Are we 
to become skinflints at this critical emergency, when portentous 
clouds are overhanging, pregnant with dire threat of huyricane 
and disaster? The Three Guardsmen are still with us, their 
ears attuned to every cry of distress, and they must not be 
hampered or restrained in their bold purpose to answer signals 
and speed to the rescue. Moreover, Mr. President, I can not 
blame the members of this now unhappy committee for wishing 
to shirk as far as may be responsibility for what is to be done. 
I appreciate and sympathize with that delicacy of feeling which 


breeds in them the desire to shift this responsibility as far as 
possible upon irresponsible shoulders. 

If an hundred or more special agents, to be selected or sug- 
gested by the astute chairman of the committee and his con- 
frères, can be sent broadcast to gather and tabulate “ statistics ” 
for the committee, it seems to me it would tend materially to 
relieve the embarrassments of the situation. After these ready- 
made tables have been delivered, all the committee will have 
to do will be to report them as official data prepared by 
25 ” and use them as the basis of their profound deduc- 
tions. Really, it is altogether a most refreshing and audacious 
scheme. For myself, I am now ready to see the procession 
move. It may be that our insurgent friends over there may de- 
sire to be further heard. If so, they should not be denied. 
They should not be denied, for they are more concerned in the 
outcome of this remarkable adventure than anybody. They 
are dangerous men, and their scalps are much desired as 
trophies by the big chiefs and medicine men of their tribe 
before they go. Nevertheless, the insurgents have been strangely 
silent throughout this contest. Because of that, and because I 
have such tender concern for their future, I have been all the 
more persistent in pressing this matter upon public attention. 
But it is impossible that we Democrats should stand much 
longer in the breach. We can not reenact the tragedy of 
Horatius at the bridge. We can not block the way with our 
dead bodies. We have done enough, and unless our insurgent 
friends throw their banners to the breeze and rush in with 
their trenchant blades, the white wings of the dove of peace 
will flutter here again. I am ready now for the procession to 
move. 

Mr. NEWLANDS. Mr. President, at the close of the morn- 
ing hour last Saturday I had the floor upon the resolution re- 
garding high prices, and I was endeavoring to answer the chal- 
lenging statement of the Senator from Kentucky [Mr. BRADLEY] 
that the Democratic party was pursuing its usual course of 
objecting to everything and proposing nothing; I was endeavor- 
ing to show that the Democratic party makes three specific 
charges against the Republican party as to the causes of these 
high prices, attributing them, so far as they were above the 
world's prices, first, to the tariff created by the Republican 
party; second, the trusts permitted by the Republican party; 
and, third, the system of inflation of bank notes and of bank 
credits which, during the past ten years under the financial 
leadership of the Senator from Rhode Island [Mr. ALDRICH], 
has been permitted in this country. I was about to speak, when 
the close of the morning hour intervened, of the remedies to be 
applied. 

In the course of my remarks I called attention to the fact 
that the total production of this country of goods protected by 
the tariff aggregated $13,000,000,000 annually and that those 
goods were protected by the tariff to the extent of 45 per cent, 
thus indicating that, if domestic prices equaled the foreign 
prices plus the tariff duties, the manufacturing industries of 
the country were imposing an annual charge upon the American 
consumers of $4,000,000,000 more annually for goods protected 
by the tariff than our consumers would be compelled to pay 
were those goods admitted from foreign countries duty free. I 
was endeavoring to show that whilst in the early history of the 
tariff our manufacturing institutions had not been able to im- 
pose upon the American consumers the entire duty because of 
domestic competition amongst manufacturers, yet that by the 
steady growth of trusts and monopolies inside of the tariff wall 
domestic competition had practically been destroyed, that mo- 
nopoly prices were being charged up to the full height of the 
tariff wall, and that this accounted in large degree for the in- 
creases that had taken place in the prices of manufactured prod- 
ucts during the past ten years. Whilst the average duty during 
that entire time was approximately the same, the gradual 
growth of domestic monopoly had enabled the manufacturers of 
the country to raise their prices during those ten years to the 
height of the tariff wall. 

I was also insisting upon another cause of inflated prices in 
addition to the tariff and the trusts created and permitted 
under Republican administration, and that was the inflation 
of bank notes and bank credits permitted under Republican 
administration during the past ten years. It will be observed 
that in addition to the cause usually assigned for the increase 
of prices, namely, the increase of the volume of money through- 
out the world by the increased production of gold, we hed in 
this country an additional stimulus through the enormous in- 
crease of the paper money and bank credits issued by the 
banks. Whilst I acquit the Republican party of any blame for 
that natural increase of prices caused by the increased produe- 
tion of gold throughout the world, yet I charge it with respon- 
sibility for an additional increase caused by domestic inflation 
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of paper money and bank credits beyond the limits of safety 
under the sanction of Republican legislation. 

I called attention to the fact that during ten years the na- 
tional-bank notes alone in this country had been increased from 
a little over $237,000,000,000 to $685,000,000,000—an increase of 
189 per cent—as a result of favoring legislation advocated by 
the Republican party. I called attention to the fact that the 
bank credits issued by the commercial banks of the country 
had increased in ten years from $4,000,000,000 to over $9,000,- 
000,000 because of lack of proper control as to the relation of 
bank reserves to bank deposits. 

These bank crédits have been just as efficient as money itself 
in permitting the rapid exchange of the products of the country, 
and just as effective in raising prices as would be an increase 
in the actual volume of money itself. Therefore, my conten- 
tion was that the Republican party is responsible for the in- 
crease of domestic prices caused by the tariff, is responsible 
for the increase of prices caused by the trusts, and that it is 
responsible for that additional increase of prices caused by the 
inflation of bank notes and bank credits. It is to this latter 
cause, as much as any other, that I attribute the extraordinary 
rise in the cost of living in this country. 

SPECIFIC REMEDIES SUGGESTED, 

Mr. President, I have stated that this increase of bank notes 
and bank credits was an increase beyond the limits of safety. 
What does good financiering require on the part of the Nation? 
It requires the cutting down to the lowest limit of uncovered 
paper money—that is, paper money issued either by the banks 
or by the Government which is not covered by actual cash for 
its redemption. Our national banks have an outstanding issue 
aggregating $685,000,000 and more, with only 5 per cent cash 
in the redemption fund. Can you find me any other civilized 
nation that has that amount of uncovered paper money out- 
standing? Not one. There is not one that has anything ap- 
proaching to it. The only countries that rival us in uncovered 
paper money are the South American republics, that have abso- 
lutely substituted an inflated paper currency for the gold, which 
constitutes the basis of our financial system and the basis of the 
financial system of every other civilized country. 

All this inflation has taken place in the last ten years. Why? 
Was it on the demand of the farmers of the West and the pro- 
ducers of the country? No. There was demand from them for 
more money from 1893 to 1896, because then, confessedly, the 
production of gold was steadily diminishing in the world, and 
the effect of the contraction of the money volume of the world 
was felt in a constant decline in the value of property and of 
products; but with the increased production of gold that de- 
cline was stopped and an advance in prices took place through- 
out the world. This country has been producing $80,000,000 or 
$100,000,000 of gold per annum and has been absorbing it into 
its financial system to such an extent that within ten years the 
gold volume of this country has doubled. 

Why, then, should the United States increase its uncovered 
paper money from a little over $200,000,000 to over $600,000,000? 
Whence came the demand that was voiced by the Senator from 
Rhode Island upon this subject? It came entirely from the 
banks of New York and other so-called money centers. Why 
did they make the demand? They made the demand because 
they had been gradually drawing the bank reserves of the 
entire country into New York for speculative purposes, and 
they used them there in- promoting the flotation of great masses 
of watered securities, bonds, and stocks, and were unable to 
return them when the country banks demanded them for the 
moving of the crops. These conditions threatened panic several 
times during the past ten years and finally culminated in the 
most widespread suspension of payments in 1907 that has 
occurred in the history of the country. 

So the banks, which from 1893 to 1896 had opposed every 
proposition for the increase of the money volume of the country, 
and declared that it involved rank inflation, were themselves de- 
manding that the money volume of the country should be in- 
creased, not by enlarging the amount of real metallic money in 
the country, but by the issue of uncovered paper money. 

Every country that has a civilized system of finance, if it 
has a large amount of uncovered paper money out, will always 
avail itself of an increase in the metallic money of the world to 
retire that paper money. The Bank of France met the German 
war ransom by immense issues of paper money, but within a few 
years wisely and prudently covered the issue by gold and silver. 
But we, instead of retiring the paper money which we already 
had, the bank notes and greenbacks, or, at all events, covering 
them with actual gold, left them uncovered, and then, in a time 
of profound peace and of increasing gold output, increased the 
amount of bank notes in this country to the extent of 189 per 
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cent in ten years, in order to tide over the Eastern bankers who l 


had perverted their banks from instrumentalities of exchange 
to instrumentalities of speculation. 

Then, what does good banking require regarding the safety 
of the banks and the safety of the depositors? Good banking 
requires that every bank should have within its vaults from 15 
to 20 per cent of its deposits, in order to respond to the checks 
of its depositors. The national bank law ostensibly requires of 
the country banks of the United States a reserve of 15 per cent, 
but in the interest of the large cities permits the country banks 
to deposit 9 per cent of the 15 per cent in the reserve cities, 
thus giving the great city banks the control of the cash reserves 
of the country banks for the purposes of speculation. So that, 
practically, the great banking law to which the Republican party 
refers with so much pride is a banking law that has promoted 
hazardous banking and permitted the country banks throughout 
the United States practically to reduce their cash reserves to 
6 per cent, and most of them, unable to earn interest upon their 
cash reserve so long as it is in their own bank and tempted by 
the 2 per cent offered in New York, turned over more than half 
of the reserves required by law to the banks of New York for 
their custody. 


THE EVIL OF CONCENTRATION OF RESERVES IN NEW YORK BANKS. 


What happened then? There has been an organized system 
in New York for gathering the cash reserves of the country 
banks during the winter and spring months and using them 
in New York for promoting the sale of watered securities. The 
banks of New York have not for years been legitimate machines 
for exchange. They have been organized for speculation, and, 
availing themselves of the vast amount of money secured from 
the reserves of the country banks, they have, during the spring 
and summer season, taken measures to float these watered se- 
curities and to offer their purchasers unusual credit in the 
banks for the purpose of making purchases; allowing them to 
purchase with a small margin and giving them credit facilities 
for the balance. Then, in the fall of the year, when these secu- 
rities were all out, floated upon a gullible public, when the 
country banks called upon New York for their reserves, the 
answer would be: “ We can not give you these moneys, for to 
do so would promote a bank panic in New York, which would 
overwhelm the entire country in the crisis of liquidation.” 

Mr. President, these were the conditions, and these have been 
the conditions for the past ten years. In the face of a con- 
stantly increasing money volume throughout the country, in the 
face of a constantly increasing production of gold, the legisla- 
tion of the Republican party, instead of tending to security by 
the retirement of the uncovered paper money, or by covering 
that paper money with gold, has tended to the inflation of the 
paper money; and, instead of tending toward the security of 
the depositors by compelling each bank to keep within its vaults, 
responsive to the demands of its depositors, from 15 to 20 per 
cent of its deposit obligations has permitted that cash reserve 
to be reduced in the country banks to 6 per cent. So it has 
promoted speculative banking in New York with frequent crises, 
instead of building up a great system of exchange responsive to 
the normal demands of the entire country. 

This has been the cause of the crises every two or three 
years—the locking up of the reserves of the country banks in 
New York in speculative promotion, followed, as in the last 
panic, by an absolute suspension of payments by the banks 
throughout the country, this resulting in liquidation which has 
involved in its toils the enterprising men of the country, while 
it has enabled these men who have practiced this system of put- 
ting out watered securities in easy-monéy times and then of call- 
ing for payment when the period of contraction comes, to absorb 
the profits of legitimate enterprise. 


INCREASING VOLUME OF GOLD REQUIRES THE COVERING OF BANK ISSUES, 


Mr. President, what should have been the legislation in times 
of expanding money volume? What should have been the policy 
of the Republican party in the face of an increasing money 
volume of gold? It should have been to insure safety by the 
gradual covering or retirement of the uncovered paper money, 
and to insure safety by requiring the country banks to keep 
within their own vaults a larger proportion of the cash reserves 
required by law. 

Yet in the face of constant demands that the Government 
should, put this safety brake upon its national banks, the Re- 
publican party has refused to tåke that ordinary precaution. 
For years we have been engaged, so far as the transportation 
interests of the country are concerned, in compelling them to 
apply safety devices that are essential to maintain transporta- 
tion and secure safety to life and limb. We have not hesitated 
to compel the applying of those safety devices, not only te na- 
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tional roads, of which there are only one or two, organized under 
national incorporation, but we have reached out to the state 
railroads themselves, whose roads are entirely within the limits 
of state boundaries, and compelled them, simply because they 
are engaged in interstate commerce, to apply safety devices 
and safety brakes; and yet in another branch of interstate com- 
merce just as important, interstate exchange, we haye not only 
refused altogether to require the state banks engaged in inter- 
state commerce to apply the safety brake of an adequate cash re- 
serve, but we have refused to compel the national banks them- 
selves, the very creation of the National Government, to apply 
adequate brakes. The Republican party has been in power. 
Its views of the national powers are not contracted. It could 
have organized a system of safety appliances to these banks 
which would have embraced not only the national banks, but 
also the state banks of the country, and if it had done so these 
panics recurring every two or three years would have been done 
away with. 
THE TARIFF SHOULD BE REDUCED AND FINANCES REFORMED. 

Mr. President, I stated to the Senator from Kentucky [Mr. 
Brap.ey] that I would suggest remedies entirely within the 
reach of the Republican party itself, entirely consistent with 
its professed principles. One would be to gradually reduce ex- 
cessive tariff rates. Pass now a law providing for the reduc- 
tion of these tariff duties at the rate of only 5 per cent or 10 
per cent per annum, and give the President the power, whenever 
the imports of any particular product equals 10 per cent of 
the entire domestic consumption, to put on the brake by stop- 
ping the reduction. There you have a process by which you 
will gradually feel your way, without violent readjustments 
throughout the country, toward that tariff duty which will ex- 
actly measure the difference between the cost of production at 
home and abroad. A reduction of 5 or 10 per cent per annum, 
arrested when the importations threaten to be excessive, cer- 
tainly can not paralyze any domestic industry. 

And then, so far as the finances of the country are concerned, 
you can compel the emitters of this national-bank currency to 
gradually cover their paper money by actual cash in the re- 
demption fund, and thus use the constant production of gold in 
this country for this useful purpose of covering the paper 
money that now exists. By requiring that the country banks 
shall keep in their own vaults at least 15 per cent reserves, by 
providing against any violent readjustment as to these re- 
serves, by providing that they shall gradually approach this 15 
per cent within a period of five or ten years at a rate of 1 or 2 
per cent per annum, you can, without any violent readjustment 
in banking or in the exchanges of the country, enable the 
country banks to put behind their deposits an actual cash re- 
serve of at least 15 per cent, and thus you will utilize the con- 
stantly increasing production of gold in strengthening the finan- 
cial edifice which you have already created. 

As it is, with this extraordinary issue of paper money, with 
this extraordinary issue of bank credits, there is likely to be 
a constant exportation of gold from this country, for the paper 
money and the bank credits will take the place of actual metal- 
lic money, and then you will find yourselves left largely with 
your paper issues uncovered and with your bank-credit issues. 
You will not have the great security of an adequate specie 
basis to your financial system. Gold, being the international 
money, will go out in payment of imports, and bank notes and 
bank credits, being available only in our own country, will re- 
main to vex us as the remains of this extraordinary period of 
of inflation. 

So I suggest to the Senator from Kentucky that I have spe- 
cifically pointed out, not generally, to the Republican party 
three things for which they are responsible during the last 
fourteen years of mallegislation and of maladministration— 
the tariff, the trusts, and paper and bank-credit inflation—all 
tending to constantly higher prices, all tending to raise the 
prices which have advanced throughout the world as the result 
of the increased production of gold above the normal level of 
world prices, due to that cause. The world has been benefited 
by the restoration of good prices as the result of an ade- 
quate, and perhaps more than adequate, gold production. We 
have suffered, not from this cause, but from rank inflation of 
prices, caused by the high tariff, by monopolies fostered by 
the tariff, and by crazy inflation of paper money and bank 
credits, all the fruits of Republican legislation. 

I have indicated to the Senator a gradual process by which 
the excesses of the tariff can be cured without industrial re- 
adjustment and by which the excesses of our financial system 
ean be cured without an immediate contraction of the currency 
or of credits, by availing ourselves of our domestic production 
of gold, now aggregating eighty or a hundred million dollars 


annually, and which is likely under present conditions to flow 
out of the country, to strengthen our uncovered paper money 
and to strengthen the reserves of the banks. The Republican 
party is now in full power and can correct these evils without 
violent readjustments. Will it meet the issue or wait for po- 
litical revolution to accomplish what can be peacefully accom- 
plished now? 


PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7229) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

Mr. SCOTT. I move that the Senate disagree to the amend- 
ments of the House of Representatives, and ask for a confer- 
ence with the House on the disagreeing votes of the Houses 
thereon, the President pro tempore to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed as the conferees on the part of the Senate Mr. Smoot, 
Mr. Curtis, and Mr. TAYLOR. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6738) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

Mr. SCOTT. I move that the Senate disagree to the amend- 
ments, and ask for a conference with the House on the dis- 
agreeing votes of the two Houses thereon, the Chair to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed as the conferees on the part of the Senate Mr. Soor, 
Mr. Curtis, and Mr. TAYLOR. 


DEALING IN COTTON FUTURES, 


Mr. SMITH of South Carolina. I submit a resolution, and 
ask that it be read. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution as requested. 

The resolution (S. Res. 226) was read as follows: 


Senate resolution 226. 


Resolved, That the Attorney-General be, and he is hereby, directed 
to inquire fully as to the names of the party or parties or corporations 
that sold the cotton alleged to have been bought by a pool or purchasers 
who are now under investigation by the Department of Justice, and at 
what prices these parties sold this cotton, and whether or not they 
owned the cotton at the time of the sale thereof, and the price of spot 
cotton in the South on the date of the making of these contracts or the 


sale of these contracts, and to report the same at the earliest possible 


moment to the Senate. 

Mr. SMITH of South Carolina. I ask unanimous consent for 
the present consideration of the resolution, and I shall state 
the reason why I introduced the resolution. 

Mr. KEAN. Does the Senator desire present consideration 
for the resolution? 

Mr. SMITH of South Carolina. 

Mr. KEAN. Let it go over. 

Mr. SMITH of South Carolina. I do not yield the floor. 

Mr. DOLLIVER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
South Carolina yield to the Senator from Iowa? 

Mr. SMITH of South Carolina. I have only one moment 
before the morning hour expires. 

Mr. DOLLIVER. I desire to make a motion for a conference. 

Mr. SMITH of South Carolina. All right. If the Senator 
desires to make a conference report, it being privileged, I yield. 
I would just like to say to the Senator that I have only about 
five minutes to state what my resolution means, 

Mr. President, I want to call attention 

Mr. KEAN. The resolution is not before the Senate. 

Mr. SMITH of South Carolina. I wish to state to the Sen- 
ate the purpose for which I have introduced the resolution; 
and it ought to appeal to the honest conviction of every man on 
this floor. 

Telegrams have been received by me and others alleging that 
certain parties, in restraint of trade, have pooled themselves 
together to put the price of cotton above what it legitimately 
would bring. That was instigated in New York, and it has now 
got to Savannah. Every man who knows anything at all about 
the processes of the world’s purchase of cotton knows that no 
man can buy unless some man sells it, and that in place of the 
Attorney-General investigating an alleged pool in purchasing 
cotton, he should have first investigated who sold the cotton, at 
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what price they sold it, and whether or not they owned the 
cotton when they did sell it. 

I state to the Senate on my own authority that there has not 
been enough spot cotton owned and controlled by those who 
have sold to the members of this alleged pool to influence the 
price of cotton one point per pound. They have used their old 
tactics—to sell on the New York Exchange hundreds of thou- 
sands of bales they did not own, and, by quoting the market 
lower in New York than it was actually in the South, to frighten 
the holders of spot cotton to turn it loose at a price below its 
intrinsic value, and on the exchange of these paper contracts so 
to affect the market that the southern spot holder was the loser 
every time. 

Who, then, is acting in restraint of trade? I take it for 
granted that we all here want American products to bring the 
highest possible price in foreign markets. If that were not true, 
why has the Republican party pledged itself to the highest pos- 
sible wage to the wage-earner? Why did it write into the text 
of its tariff bill last year a guaranty of profit to the manufac- 
turer? Who are the most interested—have the most involved? 
The textile manufacturers. They are the one who produce the 
eotton goods and the woolen goods. Who are the wage-earners 
and the laborers of this country par excellence? The men who 
are laboring to produce the raw material out of which the 
manufacturer was to be guaranteed his profit. Here come 
these foreigners, who join our exchanges, sell tissue-paper con- 
tracts, backed by no cotton, put up a margin and depress the 
price of cotton, and in that way depress the market. 

The men who own these contracts are now calling for the cot- 
ton. They say to the sellers, “You have sold 600,000 or 1,000,000 
bales of cotton. We have sold these contracts to the mills. 
The mills propose to convert the cotton into cloth. Now, yon 
deliver the cotton.” From whom are the sellers going to get 
it? They do not own the cotton. They sold it, without owning 
it, in the hope that their agents in the South could purchase the 
spot cotton at a depreciated price which their gambling in 
futures would bring about. 

I press for the immediate consideration of the resolution 
fairly in the interests of justice, in order that those who have 
sold this cotton shall be named to the Senate, together with 
information as to what price they sold it, and what price 
spot cotton was bringing at the date they made the contract. 
I ask why should we not pass the resolution right now? We 
haye a minute. Then the Attorney-General can investigate that 
side of the question, which is the American side. I ask for the 
immediate consideration of the resolution. 

The PRESIDENT pro tempore. The Senator from South 
Carolina asks for the present consideration of the resolution, 

Mr. KEAN. Let it go over. 

The PRESIDENT pro tempore. 
resolution goes over. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. DOLLIVER. Mr. President, the agricultural appropria- 
tion bill is in this situation: The report of the conference com- 
mittee was agreed to by the Senate and rejected in the House. 
It was rejected on account of a single paragraph, namely, the 
increase of the allowance to the States in which forests are 
situated of 10 per cent over the existing allowance out of the 
profits or proceeds of the administration of the forests. At 
present under the law 25 per cent of these proceeds are given 
to the States in which the forests are located for the mainte- 
nance of roads and schools. The Senate increased that allow- 
ance to 35 per cent, to which the House objects. The conferees 
being unable to agree, I move that the Senate still further in- 
sist upon its amendments and grant a further conference with 
the House on the bill (H. R. 18162) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
80, 1911, and that the conferees on the part of the Senate be 
appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr, Doriiver, Mr. Warren, and Mr. Money the con- 
ferees on the part of the Senate at the further conference. 


THE COURT OF COMMERCE, ETC. 


The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 


Objection being made, the 


Mr. BRISTOW. Mr. President, I suggest the absence of a 
quorum. 

2 PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Paynter 
Beveridge Clay Gamble Perkins 
Borah Crane Gore Piles 
Bourne Crawford Guggenheim Purcell 
Bradley Hom Heyburn Rayner 
Brandegee Hughes Root 
Briggs Renew Jobnston cott 
Bristow Dillingham Jones Smith, S. C. 
Brown Dixon ean moot 
Bulkeley Doiliver La Follette Stone 
Burkett du Pont McEnery Sutherland 
Burnham Elkins Martin Taylor 
Burton Fletcher Money Warner 
Carter Flint Nixon Warren 
Chamberlain Foster Overman Wetmore 
Clapp Frazier Page 


The PRESIDENT pro tempore. Sixty-three Senators have 
answered to the roll call. There is a quorum present, 

Mr. DOLLIVER. Mr. President, I recognize, as everybody 
else does, that in the present stage of the controversy in which 
we are engaged there is a certain lack of saving both of time 
and strength on the part of anybody who is moved to express, 
certainly at any length, his opinions or prejudices or convictions 
in relation to this bill. I may add that it has been little or no 
part of any purpose of mine to say anythmg about it, beyond 
the monosyllable in which we make a permanent record of our 
views, until a phase of the controversy was presented which 
seemed to require a more elaborate statement of the position 
which I occupy. 

I think it is exceedingly unfortunate that a great measure 
like this, nearly a volume in contents, should be handled by 
anybody as a dogmatic proposition, and orders more or less 
abrupt, intended to constrain the action of Congress, issued 
from any quarter in respect to it. I have always had certain 
old-fashioned views about the Congress of the United States. 
I do not hesitate to confess a certain resentment, not personal 
in character, which arises in my mind on finding the work of 
Congress so elaborately mapped out by other departments of the 
Government as it has been during the present session. 

In the first place, it is unfair to that branch of the Govern- 
ment, to which the Constitution confides the consideration of the 
laws in their making, to act under any constraints except the 
constraints of reason and free discussion. Then, too, it is unfair 
to Congress and to the great business interests involved in such 
a controversy as this to have it made the theme of merely parti- 
san dissension. 

Nearly all of the business of the Government of the United 
States is nonpartisan. The bickerings and disputes of our 
party life enter into our proceedings hardly at all. Particularly 
is that true of our dealing with the problems of interstate com- 
merce. That is a field which from the beginning has been lifted 
somewhat above our partisan strife. The original interstate- 
commerce act has associated with it two names, both of them 
honored in the history of these times—the names of the vener- 
able Senator from Illinois [Mr. CuLLom] and of the former 
Senator from Texas, John H. Reagan; one a Republican leader, 
the other a Democratic leader who became even more famous 
than he was in the Senate by his administration of the laws 
which his genius devised for the government of the railways 
within the State of Texas. 

From that time to this, here has been a sort of neutral ter- 
ritory, 2 place for discussion, for deliberation, for the mutual 
interchange of opinions and views. That has been all the more 
important because the subject is almost inscrutable even to 
those trained in the railway service. It covers a field so vast, 
it deals with a variety of details so innumerable, that hardly 
anybody has the presumption to claim that he understands the 
subject in all its details. For that reason it is peculiarly a 
matter inviting the interchange of ideas, and that form of dis- 
eussion which, instead of ordering and putting penalties upon 
men’s opinions, encourages the largest liberality and the largest 
charity in the expression of the views of every man. For, after 
all, wisdom is a scarce article in this world. Even knowledge 
is not as common as it might be supposed to be. Knowledge is 
largely a matter of opportunity, and wisdom is usually com- 
mon good sense nurtured by experience. 

Therefore those who are interested in such a subject, In my 
judgment, ought to put away all impertinent prejudices in re- 
spect to politics and understand that they are dealing with a 
problem which concerns, in practically the same way, the vom 
stituency of every man, whatever his party relations may be. 
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Fortunately for us the spirit of our political parties is such 
as to enable us to approach subjects like this without particular 
partisan bias. I have always thought it fortunate that both 
political parties at bottom have the same traditions, the same 
proverbial guidance from the past in respect to those questions 
which concern the common rights of the community. Our Dem- 
ocratic brethren, with very great pride, keep quoting Mr. Jeffer- 
son’s “ Equal rights to all and special privileges to none —4 
maxim that has had a very hard time of it in the history of this 
world. 

Republicans have the same tradition. We do not trace it as 
far back in the history of the country, but we get it out of 
the heroic age of these latter days, for Mr. Lincoln, when he 
summed up the moral significance of the civil war, standing 
upon a spiritual height that no American statesman ever 
reached before, looking down on that great conflict, was moved 
to say that its meaning was that there should be a larger 
opportunity given to the individual man, that the burdens 
should be lifted from the shoulders of all, that the pathway of 
laudable pursuits should be open to all, and that every man 
should have “an unfettered start and a fair chance in the race 
of life.” 

Since these traditions underlie all political faiths, it is pecu- 
liarly fitting that in discussing such a question as this the 
Congress of the United States should approach it, not from a 
narrow partisan standpoint, but from the higher level which 
considers the public welfare and the common rights of the 
whole people. 

I think also that it is unfortunate that there should be such a 
constant appeal to the authority of individuals. No man has a 
more genuine respect for the former President than I have. 
Yet I know of nothing in his history, his studies, his experience 
in the world of great affairs, which gives him authority that 
should be accepted without debate in either House of the Con- 
gress of the United States. I have a very high respect for the 
President of the United States. I understand the enormous 
preoccupations of his office, the infinite variety of his labors, 
and the constant pressure of hard questions upon his attention. 
No man thinks more highly than I of the great career that lay 
behind him when he came to the Presidency of the United 
States. 

But I know of nothing in his training, in his experience, or in 
his technical attainments upon such questions as these that 
warrants us in silencing all voices of controversy even upon 
the receipt of a message on the amendment of our railway code. 

The fact is, I live in a community which for forty years has 
been studying the railroad question. We got started in the 
study in the time of Governor Cyrus C. Carpenter, once a Mem- 
ber of the House of Representatives, now gone to an exceeding 
great reward. He gave us a sentence in Iowa that has beep 
more upon the lips of our people than any other political maxim 
a phrase, if you please—* The skeleton in the corncrib.” From 
the time that sentence was put into circulation, upon every 
farm homestead and in every countinghouse in Iowa, our peo- 
ple have studied the railroad question, have attempted to ar- 
rive at a rational solution of the problems which it presented 
to us; and it has been a very great privilege, as a member of 
both Houses of Congress, to have my attention drawn to it, 
not by order of the Atttorney-General, but by direct order of 
the 3,000,000 people in Iowa whose interests I have had the 
honor, in part, to represent. x 

So, speaking for myself, I may say candidly, saving all con- 
troversy, that I intend on this question, as I have on every other, 
to follow the line which seems to me and to the people I am 
representing to be right, and to ignore every other considera- 
tion except the fitness of the things that are proposed and the 
wisdom of the legislative programme with which we have to 
deal. If it ever comes to the time when I can not do that, there 
will be a back seat in the Senate vacant and no inventions 
of the imagination brought forward to explain my absence. 
[Laughter.!] 

I regard the question which we are now considering as of 
such vast importance to us and our children for generations 
after we are dead that I would not hesitate, if the necessity 
arose, to advise that Congress should stay in session for the 
whole summer and for the whole fall, if I could hope by such 
a prolonged debate that we might more certainly arrive at the 
truth, ` 

We have had in the United States a very strange experience 
with our railways, a different experience from that of any other 
nation in the world. In the first place, the railroad systems of 
the Old World found a completed settlement of the country. 
They were built between cities many of which were a thousand 
years old. The railroads of the United States as they were first 


laid down on our maps found half our country practically un- 
occupied. Instead of connecting important market places, the 
problem was to create market places; and so eager was the 
whole community to get the railroads that every precaution sug- 
gested by the prudence of the Old World was forgotten, and 
nothing was necessary except for some promoter to make a fair 
proposition to induce every community in the United States to 
invest in the railroad enterprises of the earlier days. 

I confess that I have no particular pride in the way in which 
the people of the United States have managed their transporta- 
tion problems. I would be in absolute despair about it if I had 
not had an opportunity to examine the history of these enter- 
prises in other countries. The introduction of railways raised 
questions which have practically baffled the statesmanship of 
the whole world. Some nations have solyed them in one way 
and some in another. 

The Kingdom of Prussia became a sort of pioneer in railway 
building and railway owning, and I confess that a study of the 
German railway system indicates that not even government 
ownership has been able to eliminate all the abuses, all the in- 
equalities, all the oppressions, the like of which we have been 
complaining of in the United States. 

It was more than one generation before our Congress or our 
public men generally even considered that they ought to be 
solving these railway questions. Now, one would think, look- 
ing back at it, that some one would have had sense enough at 
the start to have secured some sort of surveillance of the issue 
of railroad securities, so that there might be some equitable 
correspondence between the assets and the liabilities of these 
corporations; yet I can find no trace in the literature on the 
subject that anybody even suggested any such thing. 

There has been built in the United States no railroad except 
by the people. Every railroad liability, whether a share or a 
bond, represents the contribution of some confiding American 
or foreigner to these enterprises or some free gift to a construc- 
tion company. All of these liabilities are in the nature of pub- 
lic indebtedness. They are not, for practical purposes, redeem- 
able, and the probabilities are that they will never be dis- 
charged. Dividends upon these stocks, however, must be paid; 
the interest upon these bonds must be paid; the railways must 
have money enough coming in all the time to carry these charges. 
For that reason the railroad capitalization of the United States 
scattered in innocent hands throughout the world is, in a moral 
sense, aS much a part of the public debt as the 2 per cent bonds 
of the United States. 

At the end of the civil war we had a public debt of $3,000,- 
000,000 and a little more, and the world said “ that Nation can 
never pay that debt; ” but we have managed to reduce it. How- 
ever, we have never tired of boasting of the achievement 
which we accomplished in paying off in cash two-thirds of the 
debt incurred by the civil war. Yet, right under the nose of 
Congress, in the very presence of the Senate, in the very midst 
of the Rooseveltian era, liabilities have been laid upon our rail- 
ways, to be carried by the people of the United States, exceeding 
the national debt at the close of the civil war. 

Issues of stocks and bonds of these great railway systems 
have been made, more than $3,000,000,000 in aggregate volume, 
for which the people of the United States have not received an 
additional railway facility, not a depot, not another mile of 
rail, not a single thing that enters into the transportation of 


our wares and merchandise. Our children, after we are dead, 


will be paying interest upon $3,000,000,000 which have been 
set afloat in this world by irresponsible railway managers for 
the purpose of harmonizing the railroad system of the country, 
for the purpose of allowing one of them to buy the stocks of 
another, expanding the liabilities of the purchaser, and in no 
respect reducing the liabilities of the corporation the interest 
in which has been purchased. : 

So the problem has grown, until to-day we are confronted 
with two situations: First, the consolidation of the railway 
systems of the United States at such an enormous expense as 
I have indicated, and, second, the proposal that interstate 
commerce shall hereafter be conducted by an executive com- 
mittee of trunk-line managers instead of by the corporations 
we haye chartered for the railroads the people have built and 
whose securities they hold. 

I am not one of those who have raised any voice of protest 
against the tendency to consolidate railroad lines; it is obvious 
that consecutive lines ought to have been consolidated. It was 
a step forward when through lines were brought under one 
management and one control, connecting the great markets of 
the United States. But such a consolidation should not have 
carried with it a wanton increase of the outstanding securities. 
I am not certain that it is now worth while to try to prevent 
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the consolidation of these great competing railway systems of 
the country. My mind is open upon that question. But of one 
thing I am profoundly convinced, and that is, that whatever is 
done, the sovereign hand of the United States should control 
the transaction and the eye of this Government should inspect 
eyerything that is done and every step that is taken. It is be- 
cause I hold that conviction that I am discouraged when I 
read the bill that is pending here. 

Instead of enabling the United States to tighten its grip upon 
this transaction, this bill, I fear, introduces an element of 
paralysis into what little control we now have. In 1906 it was 
very strongly urged that we ought to have two interstate 
commerce commissions—one for the purpose of trying the cases, 
and the other for the purpose of seeing that the cases were 
correctly decided. That was rejected by the good sense of both 
Houses of Congress practically without debate. Yet I fear we 
have introduced into our present proposed legislative pro- 
gramme exactly that absurdity. By the creation of a court of 
commerce we propose to transfer to its jurisdiction those 
causes which are now tried in the circuit courts of the United 
States; and the machinery for transferring the cause is so 
framed as to confer upon the Department of Justice practically 
an appellate jurisdiction in respect to the orders of the com- 
mission; so that the Department of Justice, in the light of 
pure reason, is left to conduct the defense which the United 
States offers to suits in equity to annul and set aside the 
orders of the commission, A 

If the observations made by the Attorney-General before the 
committee were correctly reported by members of the commit- 
tee in the early stage of the debate, we have a strange spec- 
tacle—the American Cattle Growers’ Association, a private 
litigant, fighting before the Interstate Commerce Commission 
for an order, acquiring the information necessary to make a 
good case, and after a long struggle securing a favorable order; 
and we have the prospect of the question of the legality of the 
order being transferred to a court of commerce, and its defense 
left to parties not interested in the suit, not familiar with the 
evidence, but exercising a sort of supervisory power, based 
upon a large public policy and that nonpartisan, unprejudiced 
attitude which a Government can assume toward a lawsuit in 
which it is not particularly interested. 

I warn Senators that, if the Interstate Commerce Commissfon 
is to have these cases transferred to a court of commerce, there 
should be no discretion lodged anywhere to review the wisdom 
of the order of the commission or to exercise an appellate 
jurisdiction over the discretion which the law confides to 
the Interstate Commerce Commission. I think that ought to 
be guarded by common consent. 

I come now to speak for a moment about these agreements 
and how they have grown up. Some of them date back as far 
as 1870; some of them are probably even older than that. 
There would probably have been more of them had there been 
more lawyers at that period devoting the talents with which 
nature endowed them to the invention of little schemes by which 
their clients could promote their interests, oftentimes at the 
expense of the general public. 

They devised the scheme of pooling the traffic or the earnings 
of the railroads. Pooling was a very crude method of doing 
business. It was either a division of the traffic upon an agreed 
basis or, leaving the traffic undisturbed, a voluntary apportion- 
ment of the gross receipts of the railroads concerned in the 
pool. It was obvious that it was wasteful and likely to become 
unpopular. If a railroad did not have to carry goods in order 
to get its share of the money, of course it ceased to be a claim- 
ant for patronage or business. It got as much money whether 
it carried any goods or not. The system was in itself so im- 
practicable in operation that it had nearly broken down when 
the interstate-commerce law of 1887 denounced it as a crime. 
Nevertheless, when that prohibition in the original interstate- 
commerce law was made, the railroads were at sea; they did 
not know which way to turn, and they were here in both Houses 
of Congress, asking that that clumsy mechanism—the pooling 
of railroad freights and earnings—should be made legal by 
Congress, 

I happen to know that, because I had just come here from 
the rural districts at that time, and everything that was said 
and done made an impression upon my mind and upon my 
memory that it is very difficult to produce in the midst of the 
troubles that now surround us. I remember very well talking 
to these great railroad men, the presidents of railroads, good 
men and wise men in their day, much greater and much wiser 
than some of the executive managers that have since taken 
control of interstate commerce in the United States. They said 
they did not see how they could do business without pooling, 
because the weak road would fight for enough business to pay 


its expenses anyway, cutting rates, introducing rate wars, de- 
moralizing business, and entirely destroying the stability of 
rates in the United States. So they were asking Congress to 
modify that prohibition. 

The Interstate Commerce Commission rather shared their 
views; at least they were making annual recommendations that 
something had to be done. I remember in one of their earlier 
reports they collected together the opinions of all the railway 
authorities in the United States on the question of pooling and 
submitted to a sort of plebiscite of the captains of industry what 
should be done with this pooling proposition. 

I have here, taken from the report of the Interstate Com- 
merce Commission, the answers of the greatest experts of that 
day on the subject—Mr. Aldace Walker and Mr. Stetson, a 
famous lawyer of New York, less famous then than now, al- 
though probably then as great a lawyer—the presidents of great 
railways, like Mr. Ingalls, the testimony of state railroad com- 
missions, like that of the State of Kansas, the authority of the 
writers of books and students of practical economics. There is 
one peculiarity about all the testimony which they bore. They 
all agreed that if this pooling proposition was to be made lawful 
by the repeal of the proyisions of the interstate-commerce act, 
the pooling contracts should not only be submitted in advance 
to the Government of the United States to be approved, but 
that after they had once gone into effect the Government should 
retain at all times its right to annul and discontinue the con- 
tract upon a summary order on finding that it was not work- 
ing advantageously to the public interest. 

Congress refused upon the showing that was made to take up 
the pooling question, although bills were introduced here legal- 
izing the old railroad pool. At least twice the Senate rejected 
the proposition, both times, I believe, under the leadership of 
a former Senator, who in his day was looked upon not only as 
& wise man but as a Republican leader to whom no suspicion 
of any sort attached. I refer to the former Senator from New 
Hampshire, Mr. Chandler. 

I have upon my desk a note from him giving the history of 
those controversies, and warning me, as I have no doubt he has 
warned others, of the unayoidable mischiefs that are wrapped 
up in the proposition which we have pending before the Senate 
to-day. I will take opportunity, in connection with my remarks, 
to print his letter upon that subject, and I may, before I go 
much further, yield to the temptation which now seizes me to 
read it to the Senate. 

Mr. LA FOLLETTE and Mr. BEVERIDGE. Read it. 

Mr. DOLLIVER. Very well. Mr. Chandler says: 

WASHINGTON, D. C., April 9, 1910. 

My Dear Mr. Dotttver: It is aoe to answer your question. If 
section 7 of the present Elkins bill (S. 6737) becomes a law, power now 
utterly absent comes into immediate existence, as follows: 

All the-railroads in the United States are invited by Congress to enter 
into one perpetual ment, by which a board of eR ES of the asso- 
ciation may fix all the rates of fares and freights of all the roads, and 
the parties are bound to conform thereto. If any road ref 
be foreed to pay to the other roads money forfeitures 
gross receipts of every transaction which is in violation 
ment. Or agreements like the above may be made by an 
peting roads for a shorter or longer time. Such was the Joint Traffic 
Association, which was declared illegal by the oe Court, but now 
is to be authorized by section 7 of the Elkins bill. The qualifications 
of the above pao by clauses in the bill are not sufficient to make 
tolerable such monstrosities. 

The 8 are only as follows: 

(1) The Interstate Commerce Commission may suspend and revise 
rete bevy Bag association to the same extent that it may those fixed 

1195 The agreement shall not of itself make or alter the rates to be 
collected from the 


ublic. 
{4 There shall 


it may 
e iy to the 
of the agree- 
group of com- 


no pooling agreements. 
4) Any party may cancel the rates by thirty 1 . notice, 
he above four propositions constitute the whole section except the 

authority first given to make the Spo fee 

The second proposition needs no notice. ft course the railroads will 
not collect their 8 ng and fares by virtue of their agreement be- 
tween themselyes. They collect them by not letting shippers have the 
merchandise or passengers ride in the cars until they pay. As to the 
powers of the Interstate Commerce Commission, it may be predicted 
that they will be of little avail to keep down the rates of the mon- 
strosity. Every order of the commission will be suspended by the 
courts, and no relief will come to the injured individual until the end 
of a long lawsuit. It should be well understood that the railroads’ per- 
sistent plan is to make powerless all remedies except long -lawsuits, 
Shall they, in addition, be authorized Congress to make contracts 
with each other punishing every road that reduces a rate? The sec- 
tion does not even provide that commission must approve the agree- 
ment. 


This was written before these ambiguous efforts in that direc- 
tion had been presented to the Senate. 


Such has not been the purpose of the railroads. But if this change 
is compelled by the railrond a an ieee anyone 55 the commis- 
sion will arrest an agreement like t of the Joint Traffic Association 
to resuscitate which and piace it in domination will be the purpose of 
Congress in passing the bill? 

I think that is a very wise suggestion, because I heard on 
Saturday the statement that unless the agreements were ac- 
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companied by a schedule of the rates the commission would not 
approve the agreements; but when we consider that the very 
purpose of Congress in passing the bill is to put the commis- 
sion in a certain attitude toward these rates, the commission 
certainly would not withhold their consent for that reason. 

The monstrosity will be more powerful than the commissioners, how- 
ever honest they may be. The nominal prohibition of pooling agree- 
ments is of no importance so long as railroads are expressly authorized 
to make agreements, with penalties, not to reduce rates, 


I will speak about that in a minute or two. 


railroad may cancel any a 


eement by thirty 
but is a deception. It is 


ike authorizing a 
e 
I will 


case, 
rovision, which is oe the trick of 
e agreement provid that no one 
of the roads should change its rates — resolution of its direct- 
ors, which should be 5 forwarded to the managers, and 
change should not take place until thirty days after its receipt; 


ts 
meantime, the — — were co ed “to act romney upon the 
rs of 


mmand 
same for the protection of the parties thereto.” not mean 


that they were to put to torture or death the the inde- 
pendent road, but it breathed the same spirit. 

See what Justice Peckham said: “By reason of the provision the 
board undoubtedly has authority and power to enforce the uniformity 
of rates against the 8 company upon pain of an open, vigorous 

ess war of competition against it on the part of the whole 

Read his additional words and then contemplate the 
unspeakable wrong that will be done if Congress shall deliberately re- 
create the Joint e A tion with power to prevent competition 
in rates although lacking the power to divide tonnage according to the 


managers’ rules. 
While there is no power on the part of Con to make railroads 


actually compete on rates, shall Congress a law which forces them 
not to compete? Such a law has no le good purpose ; 

bad purpose to affirmatively destroy all railroad competition possible 
under the present tyrannical ta eee Can Congress afford to make a 
crusade against all railroad 1 ndence, enact into national law the 
8 Trai 1 N ana ao Hare eee of the people under 
2 “Truly, sours, 15 Wu. E. CHANDLER. 

Hon. J. P. DOLLIVER 
United States Senator. 

I have read that because Senator Chandler in his day here 
joined hands with the late Senator Gorman of Maryland and 
our afflicted colleague, the Senator from South Carolina [Mr. 
TELMAN], with the former on one occasion and the latter on 
another, in defeating propositions similar to the one that is now 
pending here. 

I want to go now for a moment into the history of the growth 
of this agreement scheme among railroad managers. As soon as 
Congress declared pooling illegal, these agreements arose under 
the guidance of great lawyers, who, in these latter days, in the 
United States at least, seem, some of them, to have lost that 
sense of responsibility to the public which in other generations 
made the legal profession a part of the guardianship of public 
rights everywhere. 

They invented the railway rate agreement. What was it? 
Ten years ago I got interested in this matter, and you see there 
[exhibiting] a pamphlet, yellow with time and nearly worn- 
out by reading and handling—and that is what makes me mad 
when I am ordered by the Department of Justice to change 
my views with relation to this matter. A man who has spent 
ten years cultivating his prejudices under the belief that they 
amounted to moral convictions can not avoid a certain irrita- 
tion when he is invited to change his views. I know there are 
people, and good people, too, who regard it as a personal tribute 
to have that request presented to them if it comes from au- 
thority sufficiently high; but I am glad that no such standard 
of responsibility is likely perfganently to prevail in either 
House of the Congress of the United States. 

There [exhibiting] is the Joint Traffic Association agreement. 
It came here by order of the Senate, in connection with the 
suit which the Interstate Commerce Commission ordered to be 
brought against the railroads that participated in it, and which 
was brought by District Attorney McFarlane, of the southern 
district of New York, in the circuit court of the United States 
in the year 1896. 

There were so many other subjects up for debate that rail- 
road combinations made considerable progress in New York 
while we were debating about the double standard and getting 
ready for our war with Spain. One of the perils of our form 
of government is that it seldom can take up more than one 
thing at a time. You get up a great controversy and it en- 
tirely absorbs the minds of all disinterested persons, and, un- 
der the cover of enthusiasm for a new standard of value or for 
a war of liberation, the corporations of the United States would 
engage in promoting schemes which in quiet times are likely to 
incur an immediate protest of public criticism. 

This suit was brought, and the agreement was appended to the 
petition in equity. It is a very interesting thing, and I intend 
to haye it printed, in the pious hope that everybody will take 


enough interest in it to look at it. You do not have to read it; 
all you have to do is to gaze intently upon it, and whoever does 
that and then by an affirmative vote legalizes it and fastens it 
upon the market places of the United States for the future, in 
my judgment does the public a reckless and inexcusable injury. 

Here is an agreement among 31 different railroads—trunk 
lines. It was adopted on the 19th of November, 1895, taking 
effect the January following. 

The first article creates a board of control, a board of man- 
agers, a board of arbitrators, and defines the word “ traffic.” 

The second article defines the traffic that is the subject of the 
agreement, a definition which is important mainly from the fact 
that coal and coke, and iron ore, and mill cinder, limestone, and 
petroleum, crude or refined, were not included within the agree- 
ment, which is a voice from a past epoch from which more 
than one inference could be drawn by a reflective mind. 

The third article establishes the board of control. 

The fourth article establishes the board of managers, and the 
fifth article defines the duty of the managers. 

The sixth article provides for commissioners. 

The seventh article contains the working mechanism of the 
agreement. 

I used to think that if these railway traffic managers entered 
into an agreement, of course they would state the rates in the 
agreement. I found by reading all these old agreements that 
they very seldom had time to do that. They simply created a 
machine by which the rates could be passed on to the public 
without any noise or demonstration. 

This Joint Traffic Association, being among the earlier of these 
associations, guarded that point in a very interesting way. It 
did deal out to every railroad interested a full schedule of the 
rates which it put into effect, but it did it in few words. It 
affirmed and adopted the whole schedule of existing rates. So 
if such an agreement were to be presented to the commission, it 
would be a comparatively innocent-looking proposition. Here 
is an agreement that simply affirms the existing rates, and it 
would, of course, be approved instantly by the commission, be- 
cause I believe in this territory to-day there is not pending any 
complaint of any sort against the rates. 

They affirmed, then, as a part of the agreement, all existing 
rate schedules, but they gave the managers the power— 
from time to time to recommend such ch in said rates, fares, 
congas and rules as may be reasonable and just and necessary for gov- 
erning the traffic covered by this agreement and for protecting the inter- 
ests of the parties hereto therein, and the failure to observe such recom- 
mendations by any party hereto as, and when made, shall be deemed 
a violation of this agreement. No company party hereto shall, through 
any of its officers or agen deviate from or nge the rates, fares, 
charges, or rules herein reaffirmed or so recommended by the managers, 
except by a resolution of its 

Then it deftly provided, in order to avoid the charge that it 
was an agreement to suppress competition, that each railroad, 
if it desired, might change the rates that were ordered by the 
managers, but later on in the agreement was a scheme of penal- 
ties that would make it exceedingly burdensome for any rail- 
road to incur the wrath of the board of managers. 

I think some smooth legal brother, whose mind had been 
trained to great sagacity by his combined pursuit of law and 
business, fixed that up in order that the answer of the rail- 
roads, if the agreement were ever attacked, might be that on 
its face it provided that each railroad might violate the order 
of the managers, overlooking the fact that it violated it under 
terms of such penalty and oppression by all the other railroads 
as to make any possibility of its independence absolutely out 
of the question. 

Then the agreement goes on peacefully to propose its substi- 
tute for pooling, and it is worth while to look at it, because it 
shows how a refined mind can accomplish a thing which is ille- 
gal and odious to the public in such a way as not to excite 
either adverse criticism or even passing attention. Here is a 
substitute for pooling: 

— 95 . are Cago ahe Kven T o securing to ench com- 
— 15 this DECANA so far as it — Do. legality < ae 8 

The object of prohibiting pooling was to prevent securing to 
a rallroad, except under the general influence of competition, 
any particular share of competitive traffic. A great many men 
think the only way of getting a railroad its share of competitive 
traffic is to divide it by the rules of arithmetic, but in these 
great traffic offices some other schemes than that are known. 
The rates themselves can be so adjusted as to apportion the 
traffic almost to a mathematical nicety, and this board of man- 
agers was charged particularly with the duty of equitably ap- 
portioning the traffic without incurring the penalties of the law 
against pooling. So complete is that method of controlling the 
movement of traffic that an agreement still earller than this 
one used no weapon except rates to divide this continent into 
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commercial areas, and to say to one great community “You 
can go into this business, but must keep out of all others,” and 
to another, “ You take this business, and we will keep all others 
out of your territory.” 

That was the rate agreement between the roads going down 
the Atlantic coast to the South and the roads going to the same 
southeastern market from Chicago and Cincinnati and St. 
Louis. 

These brethren got together and deliberately so arranged 
the rates that all manufactured goods should go south from 
New York and Boston, while hay and side meat could be han- 
dled on these rates from Chicago, Cincinnati, and St. Louis, and 
the neighborhood where I live. I want to speak about that a 
little more fully, because that agreement led up to the maxi- 
mum-rate case and became the foundation for the universal 
agitation for a reformed control of rate making in the United 
States. 

Returning to the trunk-line agreement, I observe that some 
of these gentlemen were of an economical turn of mind. They 
abolished all freight agents. That was to prevent the com- 
munity from being annoyed by these persons asking the patron- 
age of merchants and manufacturers for particular lines of 
road. The machinery for passing the traffic on was so complete 
that it was practically an agreement that the freight agent 
should disappear. And I want to say to the Senators from 
the far-off coast that once you legalize these agreements 
there will not be a freight agent from Seattle to San Diego. 
You will deal with one office, with one committee, and your 
hope which has been indulged for so many years of an independent 
access to your own homes and your own market place will 
be dissipated so quietly that you will hardly notice its evap- 
oration. 

They substituted for the independent freight office a joint 
agency. They gave the Grand Trunk Railway of Canada, 
which was in this deal, the right to keep a few freight agents 
moving up in Canada for fear some other railroad there which 
had not been drawn into the arrangement might interfere with 
some of its business. But, with the exception of the Grand 
Trunk Railway of Canada, all the trunk lines bound themselves 
to retire from the business of recommending their goods to 
the shipping and traveling public. Not only so, but section 16 
provided forfeitures for violations of the agreement. But now 
listen: 

For any action by any party hercto— 

I want you to recall now this solemn permission, in section 7, 
to any one of these railroads to do anything it pleased—a thing 
that was very important to the lawyers who defended this 
suit, because they said: “ Look at it, judge. This is not an in- 
terference with competition. Does it not provide on its face that 
anyone can compete to his heart’s content?” But the court 
looked at both provisions and made up his mind that inde- 
pendent competition had been weighed down by so many sinkers 
that on the whole it was not, as a matter of judicial finding, a 
free situation— 

For any action by any party hereto which in the judgment of the 
managers constitutes a violation of this agreement, the offending com- 
pany shall forfeit to the association a sum to be determined by the 
managers— 

You see they are not as humane as are the criminal laws of 
other sovereignties. They usually state what the penalty is to 
be. But this seems to be a sort of indeterminate sentence which 
they hung over such traffic managers as might desire to intro- 
duce any novelties into the railway situation— 


not exceeding $5,000; but where the receipts of the transaction 
in which this eement is violated shall ex $5,000 the offending 
party shall, at the discretion of the managers, forfeit a sum not ex- 


ceed. such gross receipts. 

Now, you see the temptation to introduce an independent 
competitive rate by a member of this syndicate was very 
greatly reduced by this glaring prospect of forfeiting the entire 
proceeds of the transaction. Yet these lawyers went before the 
judges who decided this case and told them that this agreement 
involved no interference with the right to compete of the par- 
ties connected with it. 

In order to secure these forfeitures, which sometimes are 
very difficult to collect when they are laid by sovereign powers 
of another order, these brethren seem to have provided a sort 
of fund into which money was to be paid, so that there would 
be no irritating delay in the collection of such forfeitures as 
might be determined by the managers. So they required depos- 
its to an expense fund, and a provision for the payment of for- 
feitures. If there was anything left at the expiration of the 
agreement, it was to be divided between the companies who 
were then parties to the agreement in the ratio in which they 
had contributed, less the amount which they had forfeited. 
There was something equitable about it. If they did not for- 


feit it all, when the agreement ended, which was at the end of 
five years, they could get back a proportion of their deposit. 

It was arranged that they could retire from this agreement, 
but, as Senator Chandler said in this letter, the idea of a road 
tied up in this way with 31 railroad managers engaged in de- 
stroying its business and reducing its property to bankruptcy by 
a concerted attack upon its independence and upon its legal 
rights—the idea of anybody who went into it getting out of it 
alive was so remote that that article hardly need attract our 
attention. 

They had a board of arbitration. Sometimes these executive 
managers might not be able to agree. It is awfully difficult for 
people, all of whom desire to get something out of an enter- 
prise, to agree on the proportion of the largess that is to be 
distributed to each individual that is engaged in the enterprise. 
It is very difficult, so difficult that the later gentlemen's agree- 
ments were never worth the paper they were written on. I 
refer to the agreements that took the place of these illegal con- 
tracts. There seems to be in human nature a desire to get not 
only all that is coming, but to get whatever is within reach, 
and that infirmity is neither regenerated nor sanctified when a 
man is appointed vice-president of a trunk line or traflic man- 
ager of a transcontinental system. 

So when they could not agree, arbitrators were appointed. 
They were to be disinterested third parties, and they usually 
went to the Interstate Commerce Commission, and found a man 
down there getting six or seven thousand dollars a year, and 
said, “ Here, you are too good a man to be here. We will give 
you $25,000 a year to arbitrate for us.” So it happened for a 
while that our Interstate Commerce Commission was overshad- 
owed by the continual prospect of a man being called from the 
service of the public to the higher life. 

They arranged that the agreement could be amended, and 
they fixed a five-year limitation upon it. 

Now, I have said it is not necessary for a man to read that; 
but I want Senators to understand exactly what we are engaged 
in. This is the proposition we are legalizing. I intend to print 
it as an appendix to my remarks. Why ought it not to be done? 
I want to give one or two reasons. It is not enough to say that 
it is in a platform. I do not wish to speak unkindly of a plat- 
form, but I have been reading platforms all my life, and have 
been more than once compelled to strain my zeal somewhat in 
order to meet the requirements. 

There is always one great subject in the public mind when 
a platform is written which is looked at with a good deal of 
care and there are a lot of minor subjects in a platform that 
are looked at with care only by persons who are there for that 
purpose. I do not know who wrote this plank of the Chicago 
platform, but I offer a very substantial compensation to anyone 
who will tell me what it means. 

We 3 however, that the interstate commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally com- 
peting lines and avolding the common control of such lines 
means whatsoever. 

Now, as the only object of these agreements is to abolish com- 
petition between competing lines, it almost looks as if the man 
who wrote that sentence had only a dim and shadowy compre- 
hension of this problem of practical railway economics. It pro- 
poses agreements which do not interfere with the competition 
of competing lines. The only possible reason for an agreement, 


y any 


-except as to a through route, is to mitigate the hardships that 


business community through 


arise both to railways and to che 
of parallel and competing rail- 


the unrestrained competition 
ways. 

For instance, there are five railroads from Chicago to Omaha, 
The laws of the United States require every one of them to pub- 
lish its rates. It stands to reason, therefore, that they have to 
publish the same rate, because if some roads had a lower rate 
than the others they would get all the business, and there can 
be no competition against published rates except secret competi- 
tion, rebates, special contracts of one sort and another, the very 
thing we have been trying to destroy in all these years of our 
toil and struggle in relation to railway matters. So these agree- 
ments must relate, if they have any relationship at all, to the 
effort to stop competition of competing railway lines, 2 

I have not entirely made up my mind whether that ought to 
be done or not. Four years ago I felt strongly that it would 
be a good thing, where two railroads served the same points 
and must in the nature of the thing have the same rate, to have 
that rate agreed upon between them, subject to the inspection 
and approval of government authority. I have a good many 
friends—Senator Chandler among them—who think that con- 
clusion is not wise. I think the Senator from Idaho [Mr. 
Boram], in the very remarkable speech which he made here 
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Saturday, expressed doubt as to the wisdom of that proposition. 
So I do not feel the same security that some have expressed in 
standing on this platform. 

There are others who think we ought to do this because a 
former President of the United States was in favor of it; and 
my honored friend, the Senator from South Dakota [Mr. Craw- 
FORD], read at great length from the messages of President 
Roosevelt indicating his views upon it. I do not pretend to 
know particularly what President Roosevelt's views about this 
were, but I know perfectly well what were his views about 
some other matters that would seem to control this matter. 

I know that he sent a message to Congress in which he laid 
down the proposition that no railroad tariff sheet, even when 
filed, under competitive conditions, by an individual railroad, 
raising a rate, should go into effect until it had received the ap- 
probation of the Interstate Commerce Commission; and that 
was a very live proposition here at one time. Our former col- 
league from Oregon, Senator Fulton, bothered the life out of 
the chairman of the Interstate Commerce Committee. I do not 
see the Senator from West Virginia [Mr. ELKINS] here now, 
which gives me an opportunity, without embarrassing him, to 
say that his attitude and state of mind in respect to these mat- 
ters and his generous and charitable consideration of the opin- 
ions of other people during this controversy have won the good 
will and respect of every member of the Senate. 

But in 1907 and 1908 Senator Fulton, of Oregon, bothered 
our honored chairman nearly to death. He had a bill pending 
there that no railroad should raise a rate that was in effect 
without submitting the proposition to the Interstate Commerce 
Commission and getting its consent. The bill originated in the 
woods of Oregon and Washington and was born of a certain 
protest on the part of the lumber interests out there against 
having their rates doubled without any notice, except the thirty 
days, by the railroads carrying their merchandise to the Mis- 
souri River. 

I confess their contention interested me. Here was a rate 
that had been long in effect, made by the railroads. Why should 
it be changed to the bad without consulting the public at all? 
That fact so impressed Senator Fulton that he introduced a 
bill, and it so impressed my honored friend the Senator frem 
Minnesota [Mr. Crarp] and myself that as members of a sub- 
committee of the Interstate Commerce Committee we reported 
favorably to the full committee Senator Fulton's bill. 

Senator Fulton in the latter days of his service here became 
somewhat of a dreamer. He thought that bill was going to be 
reported. Every day that confidence took new vitality in his 
mind, and on a late day of the session, as the hammer of the 
President was about to fall for the adjournment, he rose in his 
place and, as a kind of farewell message, begged the Chair to 
withhold the gavel, as he thought he caught the rustle of the 
coat tails of the chairman of the Interstate Commerce Com- 
mittee coming through the corridors with a favorable report on 
that bill. But nobody else heard it. The bill was reported ad- 
versely, but not until the President had told Congress in distinct 
terms what his views about it were. 

President Roosevelt in his message of January 31, 1908, used 
these words: 

Moreover, it should be provided that whenever the commission has 
reason to believe that a proj advance in a rate ought not to be 
made without investigation, it should have authority to e an order 
prohibiting the advance pending examination of the commission. 

Now, I do not know how it affects you; but I find it hard 
to believe that a man who did not want an individual rate ad- 
vanced except upon a finding by the commission that it ought 
to be done, would be in favor of allowing a conspiracy in re- 
straint of American commerce to be carried out without even 
the commission looking at the schedules and the details that 
were involved in all its complex provisions. That is the way 
it strikes me. 

But some say that the President of the United States thinks 
this ought to be done. I confess I do not know. On the 20th 
day of last September, at the capital of Iowa, I heard the 
President make one of the greatest speeches of his whole public 
eareer. It was a well-considered argument upon all these ques- 
tions. I sat within easy hearing distance of the President 
when he spoke. I was anxious to know what his views were, 
and I could listen to them with cool blood, because it was on 
the day following a speech upon another subject in another 
State which did not particularly attract my enthusiasm. 

I heard every word the President read from a well- considered 
manuscript, and when the speech was concluded I thought my 
troubles were all over, for I did not find in anything that he 
said anything to prevent me from offering my sincere con- 
gratulations or from tendering to the President my earnest 


support of the legislative policy which his speech had out- 
lined and defined, 

I do not believe that the President of the United States ever 
commissioned anybody to make a railroad rate bill here in 
which these old-time conspiracies against interstate commerce 
are legalized without fixing upon the transaction the authority 
of the Government and giving to the Interstate Commerce Com- 
mission the right to inspect in detail every rate provision 
issuing out of these agreements affecting the welfare of the 
business community of the United States. Why, the President 
of the United States was not willing that that should be done 
when an individual rate was filed with the Interstate Com- 
merce Commission by an independent railway under normal 
competitive conditions. 

I have here a verbatim report of the speech, and I want 
those who have felt disposed to facilitate my descent to 
Avernus and who feel that with some others I am wanting 
in fidelity to the path of party duty, at least to extend to 
me the charity which belongs to a man who was not advised 
when the procession approached the forks of the road. Here is 
what the President said: 

Under the interstate-commerce law 

Said the President— 


Under the interstate-commerce law a new rate classification is to be 
ed with the commission. It is proposed now to authorize the com- 
tpone the date that such new rate classification is to 
take effect, provided that within thirty days of the date of the order 
a complaint be filed that such rate or classification is unreasonable or 
unjust; or, provided, second, that the commission itself shall institute 
an maniy nto the reasonableness or justice of such rate or classifi- 
cation. his introduces a somewhat new element into the act by piac- 
ing the railroad company in the situation where it pro 

change in the rate, whieh is an advance that it should be 
show to the commission affirmatively that the change > 
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fil 
mission to pos 


s to 


changes of rates by the 
courts to have the order of the commission subjec 
and hearing. Railroads ought not to be permitted to change rates 
unless they can give a reason for it. 

Of course I think I am justified in believing, with one eye upon 
what Mr. Roosevelt had to offer upon that subject and the other 
upon this transcript of the Des Moines speech, that the Presi- 
dent was of the opinion that an independent rate, filed by an 
independent carrier, under competitive conditions, raising an 
existing rate, ought not to go into effect before a hearing before 
the Interstate Commerce Commission had affirmatively deter- 
mined that it was a just and reasonable change in the rate. 

Now, is there any man in this Chamber who believes that a 
great statesman and thinker, a student of these questions, hav- 
ing reached the conclusion that an independent railroad ought 
not to be permitted to raise one of its rates without being sub- 
jected to the peremptory authority of the Interstate Commerce 
Commission, would at the same time give his approbation to a 
proposition that schedule after schedule of rates agreed upon 
under circumstances now illegal under the laws of the United 
States should be put into effect without a preliminary inquiry 
into all the details by the Interstate Commerce Commission, and 
an approval of their justice and reasonableness such as is pro- 
posed by the amendment of my colleague [Mr. Cuma arms]? 

Fortunately also, we know what the opinion of Mr. Roosevelt 
was in respect to these agreements. He said distinctly in this 
same message to Congress on the 31st of January, 1908: 

The articles under which such associations operate should be a 
a cbt ths TAUA CEOE gee DAA eee cee ee 
agree should be subject to disapproval by the — yý x 

Not only to hold the agreement subject to the approval of 
the commission, but the fruits of the agreement, the rates 
issuing directly out of the council chamber in which the agree- 
ment was born; these, says President Roosevelt, should be sub- 
ject to the disapproval of the commission. 

And curiously enough, at Des Moines, our honored Chief 
Magistrate, in the same speech to which I have referred, an- 
nounced practically the same proposition. I will read what he 
said: 

In addition to these amendments to the law, which are looking to a 
rather more drastic tion of railroad rates than heretofore, an- 
other provision should added by which railroads may be permitted 
to a upon traffic rates and make contracts with respect to rates that 
shall not pooling contracts, but shall constitute agreements as to 
rates—provided, always, that such agreements shall receive the ap- 
proval of the Interstate Commerce Commission. In this wise the oper- 
ation of the antitrust law against traffic agreements between railroads 
will be abolished, and against their absolute prohibition would be sub- 
stituted a requirement that such agreements shall meet the approval 
of a properly constituted tribunal. 

Does any man suppose that the President of the United States 
ever authorized any lawyer to draw a bill that would put a 
greater power in the hands of the Interstate Commerce Commis- 
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sion in respect to individual rates filed under competitive condi- 
tions by independent carriers than he proposed to give over these 
bunched and combined rates issuing out of a council chamber of 
traffic managers, the very meeting of whom for such a purpose 
is now a crime under the statutes of the United States? 

But there are some who say that the amendment offered by 
the Senator from South Dakota amply fulfills the platform and 
amply protects the public. I wish I could think so. It does me 
some good to know that he thinks so, because the hand that 
wrote this original bill did not even pay the Republican plat- 
form the poor tribute of a passing notice. 

The good legal brother who feels warranted by a little brief 
authority to purge the Republican party of unworthy members, 
when this bill was written either did not know what the Re- 
publican platform was or felt at liberty to treat it with that 
silent inattention which is the characteristic of really great 
minds. 

So we had brought in here a proposition to declare as legal 
what is now criminal under the statutes of the United States, 
and allow the fruits of the crime to issue through separate 
railway managements in the form of rates and charges to the 
public without even suggesting that the Interstate Commerce 
Commission should be called upon to oversee the transaction 
and take notice of what was being done to the community. 

It does me good to find that my honored friend from South 
Dakota was able to perceive that the hand which drafted the 
original section 7 was not as faithful to the Republican plat- 
form as the voice appeared to be at Chicago which was order- 
ing good people, with their stomachs out of order, to depart. 
He says, “ Let us follow the platform and make the agreements 
subject to the approval of the Interstate Commerce Commis- 
sion ‘in relation to the rates?” There is where my honored 
friend from South Dakota is less attentive to this business 
even than the Attorney-General. The Attorney-General did not 
intend to have the Interstate Commerce Commission look at the 
agreements at all, and therefore felt perfectly free to require 
these agreements to state the rates which they proposed to 
put into operation by using the words “agreements specifying 
the rates.” 

It was an evil hour for my honored friend from South Da- 
kota when he was persuaded that an agreement “in relation to 
the rates” was a fair translation of the Attorney-General’s prop- 
osition as to agreements that specified the rates, for under his 
proposal there would disappear from these agreements any pur- 
pose or any reason for intimating to the public what the meet- 
ing of the tratfic managers was about. These agreements could 
be couched, under the Senator's amendment, in four lines: 
“Tt is hereby agreed that a committee of three, with an arbiter, 
shall be appointed to agree among themselves upon the rates of 
all the railroads interested in the agreement, and to give out 
the schedules to the railways interested, world without end.” 
That would be the sole proposition before the Interstate Com- 
merce Commission. It is not exactly an agreement specifying 
the rates, but it is a veritable agreement in relation to the rates, 

When my friend says that the Interstate Commerce Commis- 
sion would call for the rates before they affirmed that agree- 
ment, he is misled, because the Interstate Commerce Commis- 
sion, if that is all we require, would be entitled to take it for 
granted that the Congress of the United States did not desire 
them to approach these schedules, except as they may be ap- 
proached under the general terms of the interstate commerce law. 

So we have the singular spectacle of an agreement creating 
an iron mechanism, issuing rates to 31 different railroads 
affecting the traffic of one-half of the United States, and the 
Interstate Commerce Commission on the outside of it altogether. 

Oh, but my friend asks, “Do they not have power over it?” 
Yes; in 1906 we gave them a little actual power. We gave 
them the power to attack an objectionable rate by an order 
substituting one that was just and fair. It was an advance in 
railroad control, but a very feeble step, feebler than I thought 
it was at that time. I had then a certain pride, not exactly of 
authorship, nor exactly a pride of paternity, because I neither 
invented the idea nor had the disposition to claim the credit 
for a complex document that had been the product of the labors 
of many minds and many men. I am sorry sometimes that I 
did not, because I have seen what may be called the rake-off 
of fame and celebrity appropriated by others who had very 
much less claim on it than I had myself. So I do not know 
that I will make that error again. But it was the work of 
many minds, mainly the work of active members of the Inter- 
state Commerce Commission. 

However, the power which it gave the commission was a nar- 
row power. It did not enable them to deal with the relations 
of rates even upon a railroad where the rates were upon the 


same line. It was very far from giving them the power to 
deal with relative rates when more than one line of railway 
was involved in the transaction. It was a power to be exer- 
cised in a somewhat abrupt way against an individual rate that 
was claimed to be too high, and the power was that if the 
commission did find the rate excessive, they could make an 
order reducing it to a maximum which they found to be just 
and reasonable, 

It is said that the Interstate Commerce Commission retained 
all that power over the combination rates that were sent out 
by the executive committee of the trunk lines. My friends, if 
you have ever noticed the activity of a woodpecker on a tele- 
graph pole hammering away as if great interests depended upon 
his industry, and the persistency with which he devoted him- 
self to his task, you can catch some glimpse of the power of the 
Interstate Commerce Commission over a conspiracy fixing the 
rates on half this continent, if they are to be allowed to ap- 
proach them one at a time and deal with them under the ordi- 
nary provisions of the interstate- commerce law. Yet that is the 
only protection the public is to have. 

Oh, but, says somebody, can not they suspend any of them for 
sixty days? And then comes along my honored friend from 
West Virginia and says they can not do such a thing in a year, 
that the rates are so numerous, a million of them, I believe. 
Yet the public is to have no protection against them except the 
power to take one of them at any time and reduce it, if it is too 
high, by a lawsuit, the record indicating that the suit would 
last between two and three years, Yet their proposed power to 
suspend that individual rate is sixty days. 

I venture to say that was not written by a railway economist. 
That sounds to me like the work of a lawyer in active practice. 
There is not a railway economist in the world but lays down the 
maxim that a stable rate is more important than a low rate to 
the business community; and yet here we have a plan that 
proposes in exercising our power over railroad rates to put 
up four different rates inside of two years to a merchant or a 
manufacturer engaged in business in the United States; first, 
the old rate, then the new, then the old one again, then at the 
end of sixty days the new one again; then at the end of a year 
or two a third or a fourth one cropping out under an order from 
the commission. 

I undertake to say that no such complex stupidity was ever 
put into a statute by men claiming to be expert in practical 
affairs. It is infinitely better for a community to let the old 
rate go on until the Interstate Commerce Commission changes 
it by an order, after an investigation. If they are going to 
stop it, in the name of all that is sensible, stop it until the 
commission is ready to make its order. Do not undertake to 
inflict on the business community of America a rate changing 
four times automatically within a year and ask the merchants 
and manufacturers of the country to transact their business on 
such a basis as that. So I do not regard that as of any im- 
portance. It does not correspond with anything that Mr. Roose- 
velt ever said. It does not correspond with what the President 
of the United States said. It is a mere bait to the public to 
move men to say that the power of the commission over rates 
has been increased. 

Now, what does the amendment of the Senator from South 
Dakota actually accomplish? I certainly read it with a kindly 
and not a critical eye. I am compelled to agree with the Sen- 
ator from Idaho [Mr. Boram] that it accomplishes nothing ex- 
cept the legal suspension or repeal of the statute of 1890 as 
applied to railroads. I agree with that keen lawyer; and we 
are fortunate to have some lawyers in this Chamber who can 
recognize the English language, even after the cars have run 
over it, and the meaning and significance of phrases that crop 
out from time to time in legislative proposals. I do not doubt 
that he is correct in saying that whether the Interstate Com- 
merce Commission approves this skeleton agreement or not, the 
putting into effect of the rates that issue out of it is no vio- 
lation of the Sherman law or any other law after the Govern- 
ment has invited the brethren to come together and form an 
agreement to be submitted for its approbation. 

What, then, ought we to do? We ought to make these agree- 
ments and the things which the agreements do subject to the 
order of the Interstate Commerce Commission. It is folly to 
subject the agreement to the inspection of the commission and 
permit the rates to flow out of the agreement without the com- 
mission even stopping to look at them. Every item in the agree- 
ment and everything that is done by virtue of it, every rate 
that is the fruitage of it, ought to come before the eye of this 
commission, if we are going to legalize what are now judicially 
decided to be conspiracies in restraint of interstate commerce, 
and if Senators do otherwise I fear they serve neither the public 
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nor the railways. They do not serve the public, because they 
take away from the market a defense which the law ought 
to give against combinations which may be injuriously de- 
structive of interstate commerce. They do not serve the rail- 
ways, because if such a thing as this once is understood by the 
American people—and it will be understood before many months 
have passed—instead of being an end to railroad controversies 
in the United States, it will be the beginning of evils some of 
which we hardly dare think of to-day. 

This country has no hatred of railroads. I get a letter every 
now and then claiming that I am a fanatic and hostile to 
property interests, Nothing could be charged against me con- 
taining less truth than that. I share all the hereditary in- 
stincts of our English-speaking race in behalf of the law of 
property. The people of the United States are a money-making, 
a money-saving, a property-defending people; and it is an error 
to suppose that there is anybody of any party hostile to prop- 
erty interests. Everybody wants the railroads to be prosperous. 
Everybody wants them to be well maintained. Everybody wants 
them to pay dividends and to keep up the interest upon their 
securities. To-day there is no hostile voice raised against them. 

I warn these great property interests that what we are about 
to do here is the beginning of evils coming from more than 
one direction. Are we any less wise than the people of the older 
countries of the world? Is there a country on earth that allows 
its transportation system to move its rates up and down without 
the inspection and approbation of the government? Not one. 

Is England loose and reckless on the law of property? Is 
there a more liberal, a freer, business community in the world 
than that which has grown up under the laws of Great Britain? 
I think not. Yet for nearly twenty years every railroad in 
England that proposed to raise a rate must take its case to 
the railway commission and get an order approving the pro- 
posed advance in the rate, whether it is one or many. 

There is no effort to restrain the combination of railways in 
Great Britain. Rapidly they are coming into practically one 
ownership; but above that ownership, stronger than all of them 
put together, stands this sovereign power; and whenever the 
combinations of English railways put out a new schedule of 
rates, before they have legal validity at all, they present them 
to the railway commission, and without their approbation 
they are void and forbidden under the statute, a 

Are we going to do less for the people of the United States 
than the most advanced industrial civilization in the world has 
done for these older countries? I believe not. I do not believe 
that there can be votes mustered in the Senate of the United 
States to put the American market place in a less advantageous 
relation with the transportation companies than the Parliament 
of England has put the people of that great industrial and 
commercial community. I will not believe it until the roll is 
called and the record made; and when it is called, if an ad- 
verse record iş made, I will look forward, as every practical- 
minded man must, to renewed agitation, to troubles which we 
ought not to invite. 

These railways constitute one-sixth of the property of the 
people of the United States. Why should we perpetuate a hos- 
tile attitude of the Government toward them? There is no 
excuse for it. 

The public mind has no malice against them. Publie men 
have no malice against them. We ask no unreasonable thing. 
We ask nothing that the governments of the old world have not 
already done for their own people. We simply ask that when 
they come together and divide our market place and take one 
part of it for one traffic association and the other part for an- 
other, and prepare rates that shall be applicable to all the busi- 
ness of all the people of the United States and pass it out to 
these separate railroad systems to be put into effect, before that 
transaction shall have legality, before it shall escape the pen- 
alties of the laws of the United States, the Government shall 
be invited to come in and look at what has been done. 

Somebody says they never could get it looked at. My friends, 
it will not take the Government any longer to look at these 
schedules than it took these railroad managers to make them. 

There is no hurry about it. There is no rate in existence in 
the United States now that the railroads did not make for 
their own interest and put into effect. Is it not well that they 
should wait a few weeks? Suppose they should be compelled 
to wait for a few months before a new mortgage is laid upon 
the property or the business of the American people; is there 
anybody likely to suffer from that? Are not all the rates that 
are in force rates of their own making? Shall they be heard 
to say that they shall change them all; that they shall inter- 
fere with every man’s business; that they shall create new 
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conditions upon which our industries shall proceed, and then, 
when we ask to have the privilege of looking at what they pro- 
pose to do, shall they be heard to say that it is going to take 
us too long to read it over, and therefore, in order to econo- 
mize time, they will put it into effect and leave the Govern- 
ment in the helpless and pitiable attitude in which it now is 
toward the individual rates which are the subject of complaint be- 
fore the Interstate Commerce Commission? I do not believe it, 

If it is done, I do not hesitate to venture a little bit into the 
field of—I will not say “ prophecy,” because that field is pre- 
empted—but I will say “speculative prediction.” I think they 
are right who say new forces are at work in the United States. 
I know a man is sometimes despised and sometimes derided be- 
cause he follows popular opinion, instead of getting down to 
business and doing just as he is told; but I have an awkward 
inheritance. I was brought up in a school of politics that 
values the guidance of public opinion; and the very minute I 
get so dull that I can not interpret, in some dim way, at least, 
what is going on in the public mind, and so remiss in my duty 
as not to be willing to be guided, at least in part, by sugges- 
tions of the public thought and the public conscience, I shall re- 
gard what little usefulness I may have had in these twenty-five 
years in the public service as having drawn to a peaceful end. 

Without our knowing it, our railroads have passed into the 
control of the managers of our great industrial corporations. 
Twenty years ago I read a little book which stated that within 
twenty years the men who controlled the factories would make 
money enough to buy the railroads. I did not believe it. I 
went out to a little town in Indiana and helped dedicate a tin- 
plate mill in the year 1892, in the fall of the year. It was a 
little bit of a structure that had cost $1,500. It was raining, 
and I deemed it an honor to hold an umbrella over the speaker’s 
head as he made a speech on the future of tin plate in America. 
That was less than twenty years ago. In that twenty years 
the fellows who were standing around that tin-plate mill in 
their overalls, helping to lay brick, have bought the Rock Is- 
land Railroad system out of the proceeds of that business— 
not out of making tin plate, but out of manufacturing certificates 
and unloading them on the public. [Laughter.] 

I have no objection to a man who buys property with money. 
I am peculiarly constituted. If a man has plenty of money, 
and you want to sell your property and are satisfied with what 
he offers, you will not find me there complaining that he bought 
it of you. The thing I complain about is that we have allowed 
the industries of the United States to be consolidated without 
the use of money at all; and that process going on here for 
twenty years has put the transportation systems in the hands of 
the magnates of great industrial organizations, which practically 
control the chief industries of the American people; and when 
you ask me to invite those gentlemen in, or their agents and em- 
ployees, to parcel out among the cities and towns and villages 
of the United States their commercial position on the map, and 
to say to the industries of America under what terms they will 
be permitted to exist for a few years longer—when you do that, 
and deny the Government of the United States the right to step 
in and inspect the proposition and stop it with a peremptory 
order, if it does not make for the public welfare, you have 
struck a blow, not only at the rights of the shipping community, 
but at the industrial life of the country which we represent and 
which we ought to protect. 7 

Within that twenty years a good many thoughts have entered 
into the public mind. The fear has crept in that Congress is 
not paying very much attention to what is going on in the busi- 
ness world. I do not blame Congress. I have never been one 
of those who thought that the public life of the United States 
was a corrupt and a corrupting thing. I have kept that ugly 
thought out of my heart. The complaint that is made of Con- 
gress now is not that it is corrupt or wicked or of evil purpose, 
but the complaint is that Congress does not hear; that it does 
not know what transpires in the world of industry and of com- 
merce; and so there has grown up in the United States a solemn 
purpose not only to know what is being done, but to prevent, 
with all the power that this Government has or can acquire, 
those abuses which in twenty years have converted our market 
places into an industrial oligarchy, more powerful eyen than the 
Government of the United States. 

I do not know what the end will be, but I am an optimist. 
I know something about these 90,000,000 of people. I have 
not only studied the problems which interest them, but I know 
something of the burdens which they are trying, with good 
heart and strong hope, to bear. We wonder sometimes why they 
are not satisfied with prosperity. Everything seems to be pros- 
perous; and what are the people complaining about? The 
farmer is a different man to-day from what he was twenty 
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years ago. He may not be quite as numerous, but I think he 
is a better selected citizen. A good many weaklings have gone 
out, and a good many strong men have come in. ‘The business 
interests that have not yet been touched by the trust system, 
liying under a constant shadow, in constant fear of their lives, 
have taken a good deal of time to think, Merchants in towns, 
finding their business drawn off to great centers, and in cities 
finding their humble establishments overshadowed by overcapital- 
ized mercantile organizations—for the trust system has not even 
spared the storekeeper’s occupation in America—all of these peo- 
ple have not only gone to thinking, but they are preparing to act. 

My honored friend from Texas [Mr. Batter], in an inter- 
view which I read in the morning newspapers, bewailed the dis- 
integration of political parties. While I agree with much that 
he said, I think he overestimated the probabilities of the dis- 
appearance of parties, and I am sure he overestimated the 
dangers that are likely to arise from independence in political 
thought. Political parties that represent the public will are 
not likely to disappear in the United States; they are not likely 
to grow weak; they are not likely to fail in the beneficent 
purpose which they have always served in English-speaking 
civilization. But the political party that organizes the cities 
of the United States under ward bosses—that political ma- 
chine is doomed in the United States. A political organi- 
zation that peddles the legislation of great Commonwealths 
through the agency of a single man, representing on one side 
one political party and on the other, another—that scheme of 
party politics is at an end in the United States. 

That hardly less dangerous programme which treats the 
deliberations of the Senate and the House of Representatives as 
a subject for party despotism and for orders issued from the 
offices of the Attorney-General, or elsewhere—that scheme of 
government in the United States is likely to encounter storms. 
The representation of the public thought in these Chambers, 
the intellectual and moral freedom of the two Houses of Con- 
gress—these things are already in sight, and they bode no 
evil either to political parties or to the Government or to the 
people of the United States. 

I have spoken longer than I intended, and I will postpone 
until we reach those sections of the bill which deal with the 
consolidation of the American railroad system, the remarks 
which I had expected to submit to the Senate upon that subject. 


EXHIBIT A. 
Articles of organization of the Joint Traffic Association. 
[Adopted November 19, 1895; to take effect January 1, 1896.] 
PREAMBLE. 


PURPOSES OF THIS AGREEMENT. 
of the interstate-commerce act, to co- 
rtation associations, to 


ta le and just rates, fares, rules, and regu- 
establish and maintain reasonable Ajust discrimination 


Company of New —. A Chesapeake and Ohio 


Ata BS any, Delaware, Lackawanna and Western Railroad Company, 
Detroit, Gra 
Company, Grand saps and Indiana Railroad Com „Grand Trunk 
Railway Company of Canada, Lake Shore and Michigan Southern Rall- 
way Company, Lehigh Valley Railroad 9 Michigan Central Rail- 
road Company, New York Central and Hudson River Railroad Company, 
New York, Chicago and St. Louis Railroad 8 New York, On 0 
and Western Railway Company, Northern Cent Railway Com oi 
Pennsylvania Company, Pennsylvania Railroad Company, Uadelphia 
and Reading Railroad Company, Philadelphia, Wilmington and Baltimore 
Railroad Company, Pittsburgh and Lake Erie Railroad Company, Pitts- 
burg and Western Railway Com y, Pittsburgh, Cincinnati, Chicago and 
St. Louis Railway 3 tre Haute an 1 road 
Company (Vandalia Line), Toledo, Peoria and Western ilway Com- 
any, Wabash Railroad Company, and West Shore Railroad Company do 
ereby constitute the Joint Traffic Association (hereinafter called the 
association), and make this agreement for the purpose of carrying out 
the objects above named. Other companies may become members of the 
association as provided in article 3. 
ARTICEE 1. 
BOARDS OF ADMINISTRATION. 
Section 1. The affairs of the association shall be administered by 

three boards, with duties as hereinafter specified : 

a) A board of control. 
1 A board of managers hereinafter called the Ae “ons 


c) A board of arbitration hereinafter called the arbitrators. 
traffic is used herein it means both freight 


ARTICLE 2. 
TRAFFIC SUBJECT TO THE ASSOCIATION. 


Section 1. The association shall N over all competitive 
traffic (subject to the exceptions noted in section 2 of this article 
which passes to, from, or through the western termini of the trun! 


Sec. 2. Wherever the term 
and passenger traffic. 


In, viz: Toronto, Canada; Suspension Bridge, Niagara Falls, Tona- 
wanda, Black Rock, Buffalo, East Buffalo, Bafalo Junction, Dunkirk, 
and Salamanca, N. Y.; Erie, Pittsburg, and Allegheny, Pa.; Bellaire. 
Ohio; Wheeling, Parkersburg, Charleston, and Kenova, W. Va.; a 
Ashland, Ky. ; and such other points as may hereafter be designated b 
the managers as such termini; also all traffic which may pass throug! 
other junctions of the com es parties hereto which is included when 
passing through any of the termini or junctions above or hereafter 
specified, such other traffic as may by common consent of the parties 
be hereafter included herein. 

Src. 2. The following shall not be included: 

‘ (o) Costs coke, iron ore, mill cinder, limestone, and petroleum, crude 

(b) Traffic destined to or coming from Florida, Georgia, North and 
South Carolina, Virginia, and West Virginia south of the south line of 
the Chesapeake and Ohio Railway. 

ARTICLE 3. 
THE BOARD OF CONTROL. 

SECTION 1. The presidents of the companies forming the association 
and of such other companies as ey. bacome parties hereto shall consti- 
tute the board of control, which shall meet on the written request of 
ang three of its members. 

EC. 2. In case of the absence of any member of the board of control 
from a meeting the next ranking. officer in such company having juris- 
diction over traffic will have authority to act in his place and stead. 

SEC. 3. Hach member of the board of control shall be entitled to one 
vote, except that no system as designated in article 4 shall have more 
than three votes in the aggregate. 


It shall require three-fourths of the entire number of authorized votes 


to adopt 1 70 proposition coming before the board of control. 

Sec. 4. The board of control shall fix the salaries of any commis- 
sioners — by the managers. 

The salaries of other officers and emyloyees of the association shall 
be subject to its review and approval. 

The board of control shall select the arbitrators and fix their com- 
pensation and term of service. 

Sec. 5. The board of control shall eee an auditing committee, 

examine and report to it upon the accounts of the association. 

Sec. 6. The board of control shall prescribe the conditions and rules 
under which additional railway systems or com jes shall become 
parties hereto and be represen upon the board of managers. 

Sec. 7. Only the board of control shall consider appeals from the 
aron 5 N managers on all questions as to rates or fares, except 

erentials. 

Sec. 8. Pending decisions by the board of control the decisions and 
orders of the managers shall prevail. 

ARTICLE 4. 
THE BOARD OF MANAGERS. 

SECTION 1. The board of managers shall consist of not less than nine 

members, of which each of the following nine systems shall designate 


one: 

‘Baltimore and Ohio system, now comprising the Baltimore and Ohio 

Railroad line from Philadel hla to Parkersburg and from Philadelphia 
a 


esapeake and Ohio system, now comprising the Chesapeake and 
Ohio; Cleveland, Cincinnati, Chicago, and St. Louis, and Tres, compos- 

at system; and the Peoria and eastern railroad companies, and 
all their leased, controlled, or operated lines. 

“ Erie irreg Soro comprising the Erie Railroad Company, the Chi- 
cago 8 ‘ie ilroad Company, and all their leased, controlled, or 
opera es. 

“Grand Trunk system, now comprising the Grand Trunk Railway 
Company of Canada and its affiliations west of the St. Clair River, viz, 
the Chicago and Grand Trunk; Cincinnati, Saginaw and Mackinaw; 
Detroit, Grand Haven and Milwaukee; Michi Air Line; and the 
Toledo, Saginaw and Muskegon railway companies, and all their leased, 
controlled, or operated lines. 

“ Lackawanna system, now 9 the Delaware, Lackawanna 
and Western Railroad Company and its leased lines, and the Syracuse, 
Binghamton and New York Railroad Company, and all their leased, 
ehis Fi en eens nom omp ising the Lehigh Valley Railroad 

alley system, now c r e, 
Company and all its leased, controlled, or operated lines. z 

“ Pennsylvania system, now comprising the Allegheny Valley; Cum- 
berland Valley; Cincinnati and Muskingum Valley; Grand Rapids and 
Indiana; Northern Central; Pennsylvania; Pensylvania Company; 
8 Wilmington and Baltimore; Pittsburg, Cincinnati, Chicago 
and St. Louis; and the Terre Hante and Indianapolis (Vandalia Line) 
railroad companio and all their leased, controlled, or operated lines. 

“ Vanderbilt system, now comprising the Beech Creek; Canada South- 
ern and its leased lines; Dunkirk, age Valley and Pittsburg ; 
Lake Shore and Michigan Southern; Michigan Central and its le 
Hines; New York Central and Hudson River; New York, Chica and 
St. Louis; Pittsburgh and Lake Erie; Rome, Watertown and rhe 
burg; Walkill Valley; and the West Shore railroad companies, and all 
their leased, controlled, or operated lines. 

“Wabash system, now comprising the Wabash Railroad Company 
saq all its leased, controlled, or operated lines east of the Mississippi 
River.” 

Sec. 2. Additional managers representing other systems or companies 
which are now or may hereafter become parties to this agreement 
eed be designated as such systems or companies under the authority 
and rules of the board of control. 

Sec. 3. Each manager shall hold office during the continuance of this 
agreement, subject to the pleasure of and shail be compensated by the 
system appointing him. 

ARTICLE 5. 
RELATING TO THE DUTIES AND POWERS OF THE MANAGERS. 

Smcrron 1. The managers shall have their principal office in New 
York City and shall continue in session, subject to their rules. They 

elect a chairman annually. 

SEC. 2. The managers shall adopt their rules and perfect their organi- 
zation. It shall, however, require the affirmative votes of three-fourths 
of their entire number to adopt any bre ition coming before them. 

Spc. 3. In considering questions which exceptionally affect the inter- 
ests of any company party hereto unrepresented upon the board of 
managers such company shall be advised thereof and be afforded an 
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opportunity under the rules of the managers for presenting to them its 
ews before final action is taken. 
Sec. 4. The managers shall construe this agreement and all resolu- 


tions adopted thereunder. 

Sec. 5. All applications for differentials and for ch in rates, 
fares, charges, and rules shall be made to the managers. heir action 
upon differentials and upon all questions except as to rates and fares 
shall be subject to appeal, but only to the arbitrators, Their action 
as to rates and fares (except differentials) shall be subject to appeal 
only to the board of control. sions and orders of the managers 

l be complied with until such appeals are decided. 


ARTICLE 6. 
APPOINTMENT OF COMMISSIONERS. 


The managers may appoint not more than three commissioners, and 
shall define their powers and duties. 


ARTICLE 7. 
RATES, FARES, CHARGES, AND RULES. 


Secrion 1. The duly published schedules of rates, fares, and charges 
and the rules applicable thereto now in force and authorized by the 
companies parties hereto upon the traffic covered by this ment 
(and filed with the Interstate Commerce Commisison as to such of said 

c as is interstate) are hereby reaffirmed by the companies compos- 
ing the association, and the companies parties hereto shall within ten 
days after this agreement becomes effective file with the managers 
copies of all such schedules of rates, fares, and charges and the rules 
applicable thereto. 

EC. 2. The managers shall from time to time recommend such 
changes in said rates, fares, charges, and rules as may be reasonable 
and just and necessary for governing the traffic cove by this agree- 
ment, and for protecting the interests of the parties hereto therein, 
and the failure to observe such recommendations by any party hereto 
as and when made shall be deemed a violation of agreement. No 
company party hereto shall, through any of its officers or agents, devi- 
ate from or change the rates, fares, charges, or rules herein reaffirmed 
or so recommended by the managers, except by a resolution of its board. 
The action of such board shall not affect the rates, fares, charges, or 
rules disapproved except to the extent of its interest therein over its 
own road. A copy of the resolution of the board of any company party 
hereto authorizing any such change shall be immediately forwarded 
by the company making the same to the managers, and such change 
shall not become effective until thirty days after the receipt of such 
resolution By. the managers, The managers upon receiving such no- 
pee salt act promptly upon the same for the protection of the parties 

ereto, 

Sec. 3. The powers conferred upon the managers shall be so con- 
strued and exercised as not to permit violation of the interstate-com- 
merce act, or any other law applicable to the premises, or any provision 
of the charters or the laws 3 to md of the companies parties 
hereto, and the managers shall cooperate with the Interstate Commerce 
Commission to secure stability and uniformity in the rates, fares, 

and rules established hereunder. 


ARTICLE 8. 


PROPORTIONS OF COMPETITIVE TRAFFIC. 
The managers are charged with the 2 of securing to each company 
pare thereto equitable proportions of the competitive traffic covered 
y agreement so far as can be legally done. 


ARTICLE 9. 


RELATIONS TO NONCONCURRING COMPANIES AND REVISIONS OF RATES AND 
PARES, 


Secrion 1. The manager shall decide and enforce the course which 
shall be pursued with connecting com ies not parties to this 
ment which fail or decline to observe the rates, fares, charges, and rules 
established under this agreement. The interests of companies parties 
hereto injuriously affected by such action of the managers shall in such 
3 „ reasonable protection in so far as the managers 
can legally do so. 

Src. 2. When in their Py pee necessary to the Puree of this 
agreement the managers may determine the divisions of rates and fares 
between connecting companies parties hereto and between them and 
connections not parties hereto, keeping in view uniformity and the 
equities involved. 

ARTICLE 10. 


LIMITATION OF POWERS OF FREIGHT LINES. 


It is recognized and a that economy in the operation of through 
cooperative and commission freight lines, and the limitation or termina- 
tion of many of their existing powers and functions are absolutely re- 

uired, and the companies parties hereto will actively cooperate with 
the managers and so manage such lines as to accomplish such results. 
ARTICLE 11. 
MANAGERS MAY ORGANIZE JOINT AGENCIES, 


The managers shall have authority to organize such joint freight and 
ssenger agencies as they may deem desirable, provided that if such 
Joint agencies are established they shall be so arranged as will give 
proper representation to each company party hereto, 
ARTICLE 12, 
MANAGERS TO APPROVE CONTRACTING AGENCIES. 

No soliciting or contractin nger or freight agency shall be 
maintained directly or indirectly by any of the companies parties hereto 
or by any freight line in connection with the traffic covered by this 
pe erda d except with the approval of the managers, and no person 
who is decided by the managers to be objectionable shall be employed 
or continued in such agency. 

ARTICLE 13. 
MANAGERS TO DEFINE DUTIES OF CONTRACTING AGENTS. 


Srcrron 1. The managers shall define the authority and duties of all 
persons acting as contracting and soliciting freight and passenger 
agents in relation to the traffic covered hereby, and, with due regard 
to the relative interests Involved, they may determine the number of 
such persons to be employed. The parties hereto shall observe and en- 
force the orders of the managers from time to time issued in that be- 


half. 
Sec. 2. Such contracting and soliciting agents as the managers a 
point shall be carried upon the pay rolls of the association. p- 
Sec. 3. The Grand Trunk Company may apone soliciting agents to 
be located at such points in Canada as may necessary to meet the 


competition of Canadian lines not parties hereto, but such persons 
shall in all respects be subject to the rules of the managers. 
ARTICLE 14. 
COMPLAINTS AND INVESTIGATIONS THEREOF. 

When in the judgment of the managers their information or any 
complaint so warrants, the officials and employees of the companies 
parties hereto may be examined, and in such investigation any or all 
officials or employees may be notified to attend, and any or all matters 


98 directly or indirectly the traffic herein covered may be con- 
ARTICLE 15. 


REPORTS AND DATA TO BE FURNISHED, 


The companies ties hereto agree to furnish to the managers all re- 
ports, papers, and information relating to the traffic covered hereby, 
which may be requested by them. 

ARTICLE 16. 
FORFEITURES FOR VIOLATIONS OF AGREBMENT. 

For any action by any party hereto which in the ju ent of the 
managers constitutes a violation of this agreement the offending com- 
pany shall forfeit to the association a sum to be determined by the 
managers, not 5 $5,000, but where the gross receipts of the 
transaction in which this agreement is violated shall exceed $5,000 the 
offending party shall, at the discretion of the managers, forfeit a sum 
not ex ing such gross receipts. Such forfeitures shall be applied to 
the payment of the expenses of the association, except that the offend- 
ing company shall not participate in such application of its own for- 
eiture. 

ARTICLE 17. 
DEPOSITS, EXPENSE FUND, AND PROVISION FOR FORFEITURES. 

Secrion 1. Upon the call of the managers after this a ment be- 
comes effective, each company party hereto shall deposit with them the 
sum of $5,000, and in addition thereto, upon their like call, such fur- 
ther sums monthly, upon the gross earnings of each company 
party hereto from the traffic covered hereby, as the managers may de- 
cide to be necessary to defray the expenses of the association, including 
the salaries of the commissioners and arbitrators, and to provide for 
such forfeitures as may be adjudged. 

Sec. 2. Any forfeiture made by any ee 58 hereto, under the 
rules, shall be taken from the sums contributed by such company and 
charged in whole to its account. If this deposit at the time, exclusive 
of its said original contribution of $5,000, shall be insufficient, it shall 
per on = managers such deficiency within fifteen days after the for- 
e 


finally adjudged. 
SEC. 3. The balance of said d its remaining at the expiration of 
this agreement shall be divided between the companies then parties hereto 


in the ratio in which they have contributed, less the amounts forfeited. 
ARTICLE 18. 
RETIREMENT FROM THE AGREEMENT. 

Any panty retiring from this agreement before the final completion 
of the time herein ed, except by unanimous consent of the parties 
hereto, shall not be entitled to any refund from the residue of de 
remaining at the close of this agreement, but if any company falls to 
observe and be governed by this agreement, which fact shall be deter- 
mined by the arbitrators, and then fails to pay its forfeitures within 
fifteen days oi mee ee oF the eae geet en a other 3 
pany ma raw from agreement upon irty £ 
art Ai netics to the managers and such company 80 r shall 
be entitled to the residue of the funds it has contributed. 

ARTICLE 19. 
BOARD OF ARBITRATION. 

SECTION 1. There shall be a permanent board of arbitration consistin; 
of three disinterested persons to which appeals shall be made as to 
quests. including differentials, arising under this agreement, except 

e determination of rates and fares. 

Sec. 2. All differences between the parties hereto as to any lawful 
measure necessary to ca out the objects of the association, except as 
st pees and fares, shall submitted to and be finally decided by the 
ar ors. 

Sec. 3. Pending decisions of the arbitrators the decisions and orders 
of the board of control and managers shall prevail. 

Sec. 4. Hearings shall be had upon all questions arbitrated, under the 
rules established or the arbitrators and approved by the board of control, 
and the decision the arbitrators or of any two of them shall be final. 

ARTICLE 20. 
AMENDMENTS. 

Amendments to this agreement shall only be made by the unanimous 

vote of the parties hereto. 
ARTICLE 21. 
WHEN AGREEMENT BECOMES EFFECTIVE AND ITS DURATION. 

Secrion 1. This a ment shall not be effective until it shall have 
been approved by e boards of directors of the several companies 
parties hereto. Certified copies of resolutions giving such approval 
shall be filed with the managers. 

Sec. 2. This agreement shall take effect January 1, 1896, and shall 
continue in existence for five years thereafter. 

After said period, any company may retire therefrom upon giving 
ninety days’ written notice of its desire to do so. 

The Philadelphia and Reading Railroad Company being legally in- 
capacitated from signing this contract at present, but having so far as 
it can do so indicated through its president and receivers and proposed 
reorganization committee its desire to act in harmony therewith and 
observe its terms, it is understood that the parties hereto will waive 
the signature of that company until it is reorganized; and bound 
by this agreement only so long as that company observes its conditions, 
which fact shall be determined by the arbitrators provided herein, 

In witness whereof, the oo ch i me N hereto, have caused the 
foregoing agreement to be signed by eir respective presidents and 
the seal of their respective corporations to be attached hereto. 
ALLEGHENY W RAILWAY COMPANY, 


IL. 8.] „ H. Barnes, President. 
THE BALTIMORE & OHIO RAILROAD COMPANY, 

IL. S. J By CHAS. F. MAYER, President. 

Attest: 


ANDREW ANDERSON, Secretary. 
THe BALTIMORE AND OHIO SOUTHWESTERN RAILROAD CO., 
te = By Epwarp R. Bacon, its President. 


Epwarp BRUCE, Secretary. 


5332 


CONGRESSIONAL RECORD—SENATE. 


APRIL 25, 


CENTRAL RAILROAD Company or New JER 
J. R. MAXWELL, t. 


. 8. J 
ttest: 
Sam’s Knox, Secretary. 


CHESAPEAKE AND OHIO RATLWAY COMPANY, 


IL. 8.] By M. E. INGALLS, President, 
THE CHICAGO AND Erte RAILROAD COMPANY, 

IL. s.] By J. G. MCCULLOUGH, President. 
Tun CHICAGO AND GRAND TRUNK RAILWAY COMPANY 

Ir. S.] By L. J. SEARGEANT, its President. 


THE CLEVELAND, CINCINNATI, CHICAGO & Sr. Louis Ry. Co. 
L.. 8.] By M. E. INGALLS, President. 
THE PEORIA AND Dastern RAILWAY Company, 
IL. s.] By M. E. INGALLS, President. 
THE DELAWARE, LACKAWANNA AND WESTERN RAILROAD Co., 
ee 8 By Sau. SLOAN, President. 


FRED. F. CHAMBERS, Secretary. 
Tue DETROIT, GRAND Haven AND MILWAUKEE Rr. Co. 


LL. S. J By L. J. SEARGEANT, its President. 
ERIS RAILROAD COMPANY, 

IL. 8.] E. B. THOMAS, President. 
Tue GRAND RAPIDS AND INDIANA RAILROAD Co., 

13 By J. H. P. HUGHART, Second Vice-President. 


THE GRAND TRUNK RAILWAY COMPANY or CANADA, 
IL. s.] By L. J. SEARGEANT, its General Manager. 
THE LAKE SHORE AND MICHIGAN SOUTHERN Ry. Co 


[is] i By D. W. CALDWELL, President. 
N. BARTLETT, Ase’t Secretary. 
Lian VALLEY R. R. Co. 
II. S.] E. P. WILBUR, President. 
Attest: 


Ixo. R. FANSHAWE, Secretary. 


THE MICHIGAN CENTRAL RAILROAD COMPANY, 
1978 x By H. B. LEDYARD, President. 


8. nt. 
E. D. WORCESTER, Secretary. 
Tue New York CENTRAL anp Hupson River R. R. Co., 
a 55 By CHAUNCEY M. Deruw, President. 


E. D. WORCESTER, Secretary. 


TEE New YORK, CHICAGO AND St. Lovis R. R. Co., 
By S. R. CALLAWAY, its President. 


prm 


New YORK, ONTARIO AND WESTERN Ry. Co. 
E 8] A 3 By T. P. FOWLER, President. 
R. D. Rickarp, Secretary. 


THe NORTHERN CENTRAL RAILWAY COMPANY, 


T . By G. B. ROBERTS, President. 
W. WHITE, Secretary. 
PENNSYLVANIA COMPANY, 
wag By G. B. Roserrs, President. 


S. B. LIGGETT, Secretary. 
THE PENNSYLVANIA RATLROAD COMPANY, 
By G. B. Roserrs, President. 


Tun PHILADELPHIA AND READING RAILROAD COMPANY, 

By action of its receivers and board of managers pursuant to the 
last clause of this agreement, and duly filed. (See attached 
copy.— F. H. H.) 

THE PHILADELPHIA, WILMINGTON AND BALTIMORE R. R. Co. 

77 md By G. B. ROBERTS, President, 
D. S. NEWHALL, Assistant Becretary. 

THE PITTSBURGH AND Lake ERIE RAILROAD Company, 
5 8.] By D. W. CALDWELL, President. 
Jonx G. ROBINSON, Secretary. 

THE PITTSBURGH AND WESTERN RAILWAY COMPANY. 


be 53 By THos. M. Kine, President. 
T. J. Crump, Secretary. 
Tue PITTSBURGH, Cincinnati, CHICAGO AND St. Louis Ry. Co., 
eet By G. B. Ropers, President. 
ttes 


S. B. Liccerr. Secretary. 
TERRE HAUTE AND INDIANAPOLIS RAILROAD COMPANY, 
1. S.] By W. R. MeRK RN, President. 


Gro. E. FARRINGTON, Secretary. 
Tse TOLEDO, PEORIA AND WESTERN RAILWAY COMPANY, 


[n. s.] By E. F. LEONARD, President. 
Te D. USNER, Secret 
. a 
ay THR WABASH RAILROAD Co., 
ma By O. D. AsHLEY, President. 


J. C. OTTESON, Secretary. 
THE West SHORE RAILROAD COMPANY, 
Ts By CHAUNCEY M. DEPEW, President. 


E. V. W. Rossrrrer, Secretary. 
A true copy of the original on file in the office of the Joint Trafic 
Association, 143 Liberty street, New York City. 
= Fraxk H. Hort, Secretary. 
Sworn to before me this 23d day of December, 1895. 
James H, REILLY, 
Notary Public, N. Y. Co. 


“The receivers of the Philadelphia and Reading Railroad Company 
having duly considered the articles of organization of the Joint Traffic 
‘Association: now under discussion by the companies constituting the 
Trunk Line and Central Traffic Associations, approve the spirit and pur- 
E thereof, and authorize Mr. Joseph S. Harris to express on our be- 

f our willingness to be governed by the terms thereof in the conduct 
of the com ive traffic to be transmitted over the lines of railroad 
under our charge, so far as he may be advised by counsel that the same 
may be lawfully done. Also to agree in our behalf to contribute toward 
the ses of the maintenance of the Joint Traffic Association such 
amounts as shall not exceed the rate of contribution hitherto made by 
us for the maintenance of the Trunk Line Association.” 

I hereby certify that the foregoing is a true and correct extract from 
the minutes of the meeting of the receivers of the Philadelphia and 
Reading Railroad Company, held October 28, 1895. 

(8 ) W. R. TAYLOR, 
- Secretary to the Receivers. 

“Mr. Harris stated to the receivers the substance of the conference 
held yesterday in New York with the resentatives of the companies, 
who are about to form the Joint Traffic Association, and read the modi- 
fication of the second section of the fifth article which had been agreed 
upon entitling this compa to a hearing before any action by the man- 
agers should become ective in cases exceptionally affecting the in- 
terests of the Reading Company. After full consideration Mr. Harris's 
action was approved, and he was authorized to state that the conduct 
of the competitive traffic to be transmitted over the lines of the Readi 
Railroad Company shall be governed by the terms of the Poem, | 
aeoe an so far as he may be advised by counsel that the same may be 

wiu one.” 

I pe Es ye Mai the foregoing is à true and correct extract from 
the minutes of the meeting of the receivers of the Philadelphia and 

ing Railroad Company, held November 20, 1895. 
W. R. TAYLOR, 
Secretary to the Receivers. 
ssage of the resolutions of 


The ident reported that after the 
N , at a meeting of the com- 


t their meeting of October 
mittee in cha of the preparation of the articles of organization of 
the Joint Traffic Association and afterwards at the meeting of the presi- 
dents of the Trunk Line Association and the Central Traffic Association, 
on November 19, he had carefully stated the action which the company 
and the receivers were prepared to take in relation to the Joint Traffic 
Association. After considerable discussion of the pro exceptional 
relations of the Reading Railroad rem * to the Joint Traffic Asso- 

meeting a 


the 


and th b; 

the company should be taken as a sufficient indication of their purpose 
to act in harmony with the other transporting companies. A number 
of verbal alterations, mosi made for the p of brin; the 
organization more thoroughly into harmony with the existing laws, 
but none of them involving changes of portance, had been made in 
the articles of organization since it was last presented to this board. 
The president had urged upon the l that some provision should 
be made to better care for the interests of companies unrepresented in 
the board of managers, in regard to questions exceptionally affectin 
their interests which should come before that board, and had obtain 
the insertion of section 3, article 6, which gives to such companies 
the right to be heard before the board of managers on questions which 
exceptionally affect their interests. 

“The prenant laid the articles of organization, as finally adopted at 
the meeting of November 19, before the board, and stated in detail 
the main features of the articles, whereupon it was, upon motion, 

“ Resolved, That the board approves of the spirit an u e of the 
Joint Traffic Association as expressed in the formal con 
ro- 
hat 


may 

hereby ce 

the minutes of 

phia and Reading Railr 
[SEAL.] 


that the foregoin is a true and correct extract from 
e meeting of the board of managers of the Philadel- 
Company, held December 11, 1895. 
(Signed) W. R. TAYLOR, Secretary. 


A true copy of the original on file in the office of the Joint Traffic 
Association, 143 Liberty street, New York 9 
H. Hort, Secretary. 

Sworn to before me this 23d day of December, 1895. 

, [SEAL.] Jas. H. REILLY, 
Notary Public, New York County. 

Mr. ELKINS. Mr. President, it is only 4 o’clock; and I hope 
some other Senator will go on this evening with the discussion 
of the provisions of the bill. I do not want to ask for a vote, 
but I should like to ask 

Mr. KEAN. I hope the Senator will ask for a vote. 

Mr. ELKINS. I do not want to ask for a vote, if there is any 
Senator ready to speak; but if no one desires to go on, then I 
shall ask for a vote. 

Mr. ROOT. Mr. President, I have no purpose of making a 
speech, but there are a few remarks which occur to me regard- 
ing section 7 of this bill which I may as well make now. 

I fully agree, Mr. President, with much that has been said 
with his customary charm and effectiveness by the senior Senator 
from Iowa [Mr. Dotttver], although I think that he permits 
his extraordinary facility in oratorical expression to lead him 
into some extravagance in the portrait which he draws for our 
benefit. I do not think that the American people are on the 
road, or have entered upon the road, to slavery, or that the 
extraordinary increase of material wealth in the country has 
fettered either their hands or their minds. It appears to me 
that all the wealth—that is, all the objects of desire by man— 
are more generally diffused in our country now than they have 
ever been in any country in this world at any time before, or 
than they are now in any other country in the world. 

But my purpose in rising, as I have said, was to speak regard- 
ing section 7. It appears to me that section 7 as it now stands, 
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with the various changes which have been suggested and which 
have been gathered into the amendment proposed by the Sen- 
ator from South Dakota [Mr. Crawrorp] and accepted by the 
chairman of the committee [Mr. ELKINS], with one other very 
slight change which I shall take the liberty to suggest, does 
accomplish in a practical and effective way the thing which the 
Senator from Iowa has declared to be essential and desirable. 

Now, what is the situation, dealing with it as a practical 
situation, to which we wish to adapt a practical measure of 
legislation? The situation was stated by the report of the In- 
terstate Commerce Commission, which was quoted by President 
Roosevelt in his message of December 3, 1906. I have heretofore 
read the quotation from that report to the Senate, but I wish 
to recall it to the minds of Senators as a basis for what I am 
about to say. The commission said: 


The decision of the United States Supreme Court in the trans-Mis- 
souri ease and the Joint Traffic Association case has produced no prac- 
tical effect upon the railway operations of the country. Such asso- 
ciations, in fact, exist now as —5 did before these decisions and with 
the same general effect. In justice to all parties we ought probably 
to add that it is difficult to see how our interstate railways could be 
operated with dne regard to the interest of the ship and the railway 
be iy ad concerted action of the kind afforded ugh these asso- 

ations. 

That is the practical situation with which we have to deal, 
and President Roosevelts remedy for the situation, as stated 
in his message of December 8, 1908, was: 


The railways of the country should be 2 completely under the Inter- 
gate 3 Commission and removed from the domain of the anti- 

And in his message of December 3, 1907, President Roose- 
velt said: 

The antitrust law should not prohibit combinations that do no in- 
Justice to the 8 still less those the existence of which is, on the 
whole, of benefit to the public. 

Look at it practically, Mr. President. Here is a law which 
has been in effect for twenty years, and which, upon the high- 
est authority, can not be enforced without injury to the Amer- 
ican people too grave to contemplate, a law under which suits 
have been brought, judgments have been obtained, and those 
judgments affirmed in the Supreme Court of the United States. 
Those suits and judgments have proved to be ineffective, and 
there is no reason to suppose that any number of similar suits 
brought under that statute would accomplish the result which 
is desired. 

President Roosevelt's remedy was to bring the railroads, 
which are engaging now, as they did before, in concerted action, 
into the forum of the Interstate Commerce Commission, and re- 
quire them to lay down on the table the terms of their concert of 
action, to the end that that commission may exercise its control, 
so that agreements or understandings or concerted action, which 
are so essential to the performance of the duty of the railroads 
to the business of the country that they can not be foregone, 
shall be approved and made lawful, and at the same time the 
agreements which are against public interest, which are de- 
signed not to maintain the law, not to further public policy, 
may be condemned; and, haying been condemned, will lie open 
to the public authorities for such proceedings and such prose- 
cution in case they are persisted in as the case requires. 

The Senator from Idaho [Mr. Boram] stated the other day 
that he saw no reason why the railroads should be so anxious 
for this section if so and so were the case. I have seen no 
reason to suppose that the railroads are anxious for this sec- 
tton, Mr. President. This section is not here upon the demand 
or request of any railroad; it is here because the practical 
experience of the executive part of our Government, expressed 
year after year by the Interstate Commerce Commission and 
by two successive Presidents, wished to have a practical stat- 
ute to control and improve and direct the inevitable concert of 
American railroads. It is not giving something to the rail- 
roads; it is strengthening the law by which we control them, 
We may contribute to the high opinion that our constituents 
have of us by insisting upon statutes which in the strongest 
possible terms denounce action which is unpopular or contrary 
to public policy or injurious to the public interest 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Cunuixs in the chair). 
Does the Senator from New York yield to the Senator from 
Idaho? 

Mr. ROOT. In one moment. But, sir, we have a higher 
duty than the expression of feeling regarding conduct which is 
injurious to the public interest, and that is to frame statutes 
which are practical in their operation and which will be capa- 
ble of effective enforcement; and it is the object of section 7 to 
substitute a practical, effective provision for the now ineffective 
provision of the Sherman antitrust act as respects concerted 
action by railroads. I now yield to the Senator from Idaho. 
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Mr. BORAH. Mr. President, I think perhaps from the quo- 
tation which he makes the Senator from New York misunder- 
stood my remarks the other day. I said that the railroads were 
very anxious to make these combination agreements, and I pre- 
sume that the Senator from New York will concede that, in 
view of his statement just made, they have been making them 
for twenty years in violation of the criminal law. 

Mr. ROOT. Of course the memory of the Senator from Idaho 
is doubtless much better regarding his remarks than mine, but 
for the purpose which I had in mind when I referred to his re- 
marks, the effect is the same. I have not seen any indication of 
any anxiety on the part of the railroads to make any agree- 
ments or to bring their agreements before the Interstate Com- 
merce Commission. 

Mr, BORAH. I agree with the Senator on that proposition, 
but the bill as it came here did not come with any provision 
for submitting the agreement to the Interstate Commerce Com- 
mission. It came here precisely as the railroads had been con- 
tending it should be ever since the Sherman antitrust law was 


passed. 

Mr. ROOT. I am not concerned so much about the bill as it 
came in as I am about the bill as it is now proposed, and the 
Senator from Idaho will perhaps recall that I have never at 
any time advocated this section without making the agree- 
a subject to the approval of the Interstate Commerce Com- 
mission. 

Mr. BORAH. What I said was not in criticism of the Sena- 
tor’s position, but in criticism of the bill. 

Mr. ROOT. ‘There is this to be said about the bill as it came 
in: It did accomplish the most important thing, and that is to 
require publicity in the agreements the roads are making, so 
that they will no longer be made in a hole or corner. It did 
provide to bring the agreements out into the sunlight, to make 
them public. The sunlight will inevitably destroy the germs 
of disease. 

But the bill as it is now goes further than that. It provides 
that the agreements shall be wholly ineffective unless they 
have the approval of the Interstate Commerce Commission. 

Mr. President, there is an amendment introduced by the junior 
Senator from Iowa [Mr. Cummins] which is advocated by those 
Senators—I do not say exclusively by those Senators, but I 
think by all of those Senators who are opposed to the passage 
of the seventh section of the proposed bill at all. Several Sen- 
ators have frankly said to us that they do not believe in taking 
these agreements out from the antitrust law in any form or to 
any extent whatever, but that if any legislation is to be passed 
about the agreements, they prefer that the amendment of the 
junior Senator from Iowa should be adopted. 

I do not wonder at that, sir, for the effect of that amendment 
would be to nullify the section, and you may as well pass no 
section at all as to pass a section with the amendment of the 
Senator from Iowa. 

Now, let me try to state the two entirely different and dis- 
tinct theories upon which the bill would be framed with the 
amendment as proposed by the Senator from South Dakota [Mr. 
CrawrorpD] and the bill as it would be with the amendment of 
the Senator from Iowa [Mr. Cummins]. There are two kinds 
of treatment which the Interstate Commerce Commission can 
accord to proposed rates. One is to examine every rate and ap- 
prove it, so that it would become a rate expressing the judgment 
of the Interstate Commerce Commission. ‘That is one. The 
other is, the Interstate Commerce Commission can examine only 
those rates filed with it which it is lead to suppose are properly 
subject to criticism or which are subjected to criticism. 

Under the present law they examine only those rates against 
which a complaint is filed formally. We are proposing in this 
bill to extend their power, so that they can examine all the rates 
filed before them as to which it occurs to them, without any 
complaint, there may be occasion for examination or as to 
which anybody may formally suggest or any newspaper may 
suggest there is occasion for examination. They need not wait 
for complaint, but may go on to examine, and, if they see fit, con- 
demn all such rates. 

The difference between the two in practical working is very 
wide. The attempt by the Interstate Commerce Commission to 
make itself responsible for all rates—involying an examination 
by them of all rates whether complained of or not, whether 
there is reason produced to it, formally or informally, to be- 
lieve that there is occasion to scrutinize them, whether it has 
ever occurred to it that there is occasion to scrutinize them or 
not—the attempt on its part to do that, making it responsible 
for every rate, would result in imposing upon the commission 
a labor impossible of performance. 

On the other hand, it is perfectly practicable for them to 
scrutinize, investigate, and, if they see fit, condemn every rate 
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which is pointed out to them by any complainant or by anyone 
else which on their own suggestion seems to call for scrutiny. 
The one is impracticable, and they know it is impracticable, 
and they are wholly unreconciled that any such duty should 
be imposed upon them. ‘ 

The other is the duty they have already performed, and 
with what result? We heard it stated by the junior Senator 
from Iowa the other day, it has been stated by the senior 
Senator from Iowa to-day, it is stated in the testimony taken 
before the committee in its hearings, that there is now no prac- 
tical, substantial abuse in the railroad rates of this country so 
far as the reasonableness or unreasonableness of those rates 
is concerned. That is a result, sir, which has been attained by 
the railroad commissioners, performing their duty, under this 
practical statute which we now haye, of scrutinizing the rates 
to which their attention is specifically directed as calling for 
scrutiny, and that result has been attained during a period 
within which beyond question the railroads have been en- 
gaged in concerted action, by what amounts to practical agree- 
ment, in doing, the Interstate Commerce Commission says, ex- 
actly as they did before the Joint Traffic and the Trans-Mis- 
souri cases, 4 

Mr. President, as practical legislators seeking to benefit ou 
constituents, seeking to have effective enforcement of the law, 
seeking not to have a statute which will sound well in party 
platform or on the stump, but to have a statute that can be 
enforced, under which the trusted ministers of our justice may 
seize upon the wrongdoer and compel him to abandon his course, 
under which the shipper can get his rights, how absurd it would 
be for us to throw away and reject this practical method, under 
which we have reached the result that we have now, of having 
done away with unreasonable rates, and undertaking to impose 
upon this commission the impossible task of passing upon all 
rates in advance. 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Texas? 

Mr. ROOT. Certainly. 

Mr. BAILEY. The Senator from New York has now just 
stated for the second time—and I have heard the same declara- 
tion made as many as half a dozen times in the course of this 
debate—that all rates are now reasonable. I am not willing to 
Jet that statement pass as if it expressed the opinion of all Sena- 
tors; and I invite the Senator from New York to say why, if all 
rates are now reasonable, this bill confers upon the Inter- 
state Commerce Commission the power to regulate the issuance 
of stocks and bonds? Certainly the only excuse for conferring 
that power on the commission is that the stocks and bonds bear 
some relation to the rates; I mean to the extent of the charge. 
If there is now no complaint against the extent of railroad 
charges, surely it is worse than useless to impose that labor 
upon the Interstate Commerce Commission. 

Mr. ROOT. Of course I did not mean, nor did the Senators 
whom I have quoted, nor the witnesses before the committee 
mean to predicate a millennial condition. But I mean substan- 
tially. I mean, as the Senators meant, a substantial condition 
that was satisfactory regarding the reasonableness of rates. 

Will the Senator from Texas allow me to refrain from being 
drawn away from observations regarding section 7, upon which 
I perceive the chairman of the committee is desirous of reaching 
a vote? 

Mr. BAILEY. I would not insist on the Senator from New 
York pursuing that, but if it interests him to pursue it I will 
say to him that the Senator from West Virginia will not reach 
a vote on that section this afternoon. 

Mr. ROOT. I presume not. 

Mr. BAILEY. I know the Senator from Georgia desires to 
address the Senate on it. I am perfectly willing to defer that 
discussion until we reach those sections. My only purpose was 
to enter a protest against the suggestion that all rates are rea- 
sonable. = 

Mr. ROOT. I have a very clear and definite view regarding 
the bearing of the issue of stocks and bonds of corporations 
upon interstate commerce. It does not affect, it seems to me, 
the question which the Senator from Texas has propounded; 
and at the proper time, when that subject is up or, perhaps, inci- 
dentally, before it comes up, I will take occasion to express 
that view. But I do not think it bears on the particular section 
we are now considering. 

I have said that it seemed to me that the section as it stands, 
with one slight change, accomplishes everything which the Sena- 
tor from Iowa has said ought to be accomplished. May I sug- 
gest now that slight change which I think it is desirable should 
be made? 

I have in my hand the amendment proposed by the Senator 
from South Dakota [Mr. CrawrorD] as it was printed origi- 
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nally. I do not know that it is the copy which other Senators 


have. On page 3, in line 3, I understand that the senior Sen- 
ator from Idaho has proposed to strike out the words “or 
otherwise.” I think there is an amendment printed to that 
effect, and to that I should be inclined to give cordial assent. 

Mr. HEYBURN and Mr. DOLLIVER addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from New 
York yield, and to whom? 

Mr. ROOT. I yield first to the Senator from Idaho. 

Mr. HEYBURN. The Senator from New York referred to 
the amendment I have offered to strike out the words “or 
otherwise.” 

Mr. ROOT. Yes. 

Mr. HEYBURN. An examination of the opinion of the 
Supreme Court on the Sherman antitrust law will show the 
necessity for retaining those words in the law. To strike them 
out would be in derogation of the common-law right, which I 
think no one intends to take away or to in any way becloud. 
The words “or otherwise” are in addition to enumeration of 
the statutes. The framers of the bill never intended to inter- 
fere with the common-law right of action, and the Supreme 
Court in its decision several times mentions that and applies 
it as an exception to the statutory rule. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. DOLLIVER. The Senator from New York has expressed 
his acquiescence in the proposition to strike out the words “or 
otherwise? 

Mr. ROOT. Yes. 

Mr. DOLLIVER. If it be true that those words, if left in, 
would operate to supersede the common-law protection of the 
public against unlawful combinations, why is it important to 
save the common-law protection if it is not regarded as impor- 
tant to save the statutory protection of the act of 1890? Is the 
common law more effective or has it a value to the public that 
the act of 1890 does not have? That question was asked yester- 
day, and I repeat it because I think the Senator from New 
York can answer it. It was not answered yesterday. 

Mr. ROOT. I am willing to have the words “or otherwise” 
stricken out, because I think that the practical advantage to be 
gained by this section is to be gained by relieving this concerted 
action of the railroads from the operation of the statutes of the 
United States; and that being so, I am quite indifferent whether 
the words “or otherwise” are in or out. I am not proposing 
to strike them out. I was saying that I should assent in case 
the Senator from Idaho presses that amendment. 

The change which I suggest is in that line to insert, after the 
word “ otherwise,” the words “Provided, That,” and in the next 
line, line 4, to strike out the word “ shall,” so that it will read: 

Agreements made subject to the approval of the Interstate Commerce 
Commission * „ shall not be unla under the act to regulate 
commerce * : Provided, That a copy of such agreement shall 
be filed with the Interstate Commerce Commission within twenty days 
after it is made. 

That is to say, I would not leave the filing of the agreement 
with the Interstate Commerce Commission to rest solely upon a 
statutory requirement, but I would make the filing of the agree- 
ment expressly a condition of the relief from unlawfulness 
under the statute, my idea being that the important thing for 
us to attain here is publicity as to these agreements. I would 
have no one freed from the condemnation of the antitrust act, in 
combining with regard to this traffic, except upon condition, 
first, that whatever agreements are made as a result of the 
combination be made subject to the approval of the commission, 
and that they be filed. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Seator from Idaho? 

Mr. ROOT. I do. 

Mr. HEYBURN. I rose to suggest to the Senator that I 
have it marked on page 13, line 18, after the word “with” to 
insert the words “and approved by.” I think that covers the 
suggestion which the Senator has just made. 

They would not be operative until they were approved. The 
Senator from New York says we want publicity, and I am 
heartily in accord with that. The idea is it would be known 
when they were filed, and the whole business world would be 
on notice that they had been filed. 

If, in line 18, after the word “ with,” you insert the words 
“and approved by,” it will read: 

f a copy of such agreement is filed with and a 
oats 88 Commission. 3 

It postpones the effect of the filing until the agreement is 
approved, and the public would have notice between the filing 
and the approval, which would be dependent upon the length 


APRIL 25, 


1910. CONGRESSIONAL RECORD—SENATE. 


of time that the Interstate Commerce Commission required for 
its consideration. 

Mr. ROOT. I should think the difficulty with that is that 
it would make the lawfulness or unlawfulness of the action of 
the railroad companies depend upon what somebody else may 
do in the future. I was proposing to make it depend upon 
something that they do. It is entirely within their control 
to file or not file the paper with the Interstate Commerce Com- 
mission, and it is therefore reasonable to say that they shall 
not be relicyed from prosecution under the antitrust act unless 
they do that. But the other thing would make their innocence 
or guilt depend upon what somebody else does afterwards, and 
that is hardly tolerable. 

Mr. HEYBURN. I think that is taken care of by preced- 
ing language in the same section, which says they shall not be 
guilty of a violation of the law if they file the agreement and 
it is approved. They are not to attempt to put it into operation 
or effect until it is approved. So they could not get caught in 
the trap of innocence at all. They merely propose this agree- 
ment to the Interstate Commerce Commission, and the proposal 
is not made an offense under the law. It is especially exempted 
under the provisions of this section. The railroads propose it, 
and when it is accepted by the Interstate Commerce Commis- 
sion, then they are altogether relieved from any charge of vio- 
lation of the law because of the provision contained in the 
section prior to that. 

Mr. ROOT. With that slight change this section, as it 
Stands with the amendment of the Senator from South Dakota 
[Mr. Crawrorp], aims at separating, and it industriously sepa- 
rates, the two acts of the Interstate Commerce Commission. I 
can not be too emphatic in insisting upon that idea which 
underlies this amendment. The amendment of the junior Sena- 
tor from Iowa [Mr. Cummins] aims to unite in a single act 
the functions of the Interstate Commerce Commission in pass- 
ing upon the agreements that are filed with it and the func- 
tions of the Interstate Commerce Commission in passing upon 
rates under that agreement. The amendment of the Senator 
from South Dakota aims to separate the function of passing 
upon the agreement from the function of passing upon rates 
under the agreement. 

All of us who believe in having an effective statute rather 
than one that has for so many years proved ineffective, those of 
us who believe with Mr. Roosevelt that this thing ought to be 
done—that agreements ought to be made public and subjeet to 
the approval of the Interstate Commerce Commission—have 
there the two theories upon which we can proceed: The one 
theory that separates the act of the commission in passing 
upon the agreement, approving it or disapproving it, and the 
act of the commission in passing upon the rates, and the other 
theory that binds them together so that they can not act upon 
one without the other. 

Mr. President, I have no question -that the former, the one 
that separates the action of the Interstate Commerce Commis- 
sion in passing upon the contract, the agreement, the under- 
standing, or concert from their passing upon the rate, is the 
more practical and effective. 

Mr. HEYBURN. I only interrupt the Senator 

Mr. ROOT. I yield cheerfully. 

Mr. HEYBURN. To gain some wisdom. 

The PRESIDING OFFICER. Does the Senator from: New 
York yield to the Senator from Idaho? 

Mr. ROOT. Certainly. 

Mr. HEYBURN. I should like to call the attention of the 
Senator from New York to the language on page 13, section 7. 
It would seem to me that he divides the filing, first the agree- 
ment, and then the rates. I can not so read this language. It 


says: 
een common carriers subject to this 

the Classifications of freight and the rates, 8 and pipa 3 

portation— 

That is what the agreement is to specify— 
of passenger and freight 

Mr. ROOT. May I suggest to the Senator from Idaho—— 

Mr. HEYBURN. I am reading the bill here. 

Mr. ROOT. Yes; I understand. 

Mr. HEYBURN. This is the bill not yet amended. I wish 
to call the attention of the Senate to the fact that the question 
is not divided in the bill as reported, because it tells what the 
agreement is to be that is to be filed: 


greements between common carriers subject to this act specifying 
eae classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish— 


That is the thing that shall not be lawful, and then comes the 
suggestion as to the several acts— 

Or otherwise, if a copy of such agreement— 

That is, the agreement which specified those rates, fares, and 
charges. $ 


Mr. ROOT. May I suggest to the Senator from Idaho that T 
am now discussing the amendment proposed by the Senator 
from South Dakota and accepted by the chairman of the com- 
mittee, which is quite different in some of its terms from the 
provision which the Senator has just read? 

Mr. HEYBURN. I understand it. I have that under my 
other finger, I merely want to suggest that the language of 
the act itself is much more acceptable than that contained in 
the amendment offered by the Senator from South Dakota, and 
I sincerely hope that the language of the act itself, with the 
amendment of the words requiring it to be approved, will stand 
as the wisdom of the Senate. Of course I understood that the 
Senator was directing his remarks principally to the amend- 
ment of the Senator from South Dakota, and while he used the 
term “which has been accepted by the chairman,” nothing is 
accepted by the chairman until it is submitted to the Senate, 
except as a matter of friendly agreement, 

Mr. ROOT. Mr. President, of course the language read by 
the Senator from Idaho does tie together the agreement and the 
rate, but under the terms of the original provision the agree- 
ment, specifying the rates, did not require the approval of the 
commission; it was simply to be filed. The amendment which is 
now before the Senate separates the two, the agreement and 
the rates, and imposes upon the Interstate Commerce Commis- 
sion the duty of passing upon the agreement by itself and the 
power to pass upon the rates by themselves. I say I think 
that is much the more practical and effective provision. These 
agreements may be of varying degrees of generality or particu- 
larity. They may be all the way from the very general joint 
traffic agreement the Senator from Iowa has been describing 
and quoting from to-day down to an agreement upon a particu- 
lar rate. 

The most important of them are agreements upon certain 
general principles or rules which shall be applied to the making 
of rates, and those are the things that we want to get before 
the Interstate Commerce Commission and haye them made pub- 
lic, and have the commission pass upon them; for instance, an 
agreement upon the differential between business to Boston, to 
New York, to Philadelphia, and to Baltimore. From an agree- 
ment upon that differential comes hundreds and thousands of 
rates. The railroads of the country can net do their business 
without an understanding as to what the differential shall be. 
Wipe it out and you will have a rebellion against your law and 
your attempted practice by the cities whose business will be 
depleted or ruined by wiping it out. I do not mean that they 
will rise in arms, but I mean that they will rise with an over- 
whelming and a just public opinion of sweeping condemnation, 

We are told that the great questions which are now before 
us for settlement are questions of relative rates. I say you can 
not settle the questions of relative rates which are to arisé with- 
out agreements between the railroad companies which are to 
apply and enforce those rates. I want the agreements brought 
in and laid down on the table before the Interstate Commerce 
Commission for the commission to pass upon. Railroads will 
enter upon agreements to make rates for such a class at so many 
cents from New York to Chicago, at so many cents from Bos- 
ton to Chicago. Upon those very general agreements hundreds 
and thousands of rates will flow. I want those agreements 
brought in and passed upon; and under the bill as it will stand 
if the amendment of the Senator from South Dakota prevails 
they will be brought in, for the Interstate Commerce Commis- 
sion of course is not going to approve any agreement in the 
dark. If an agreement is brought in too vague and indefinite 
for them to see what it means or what its result is going to be, 
it will be their duty to say, and of course they will perform the 
duty of saying, “This is too vague and too indefinite, gentle- 
men; you must put into it with more definiteness_and certainty 
what it is that you are going to do before we will approve it.” 
The power to approve or disapprove involves the power to say 
you must make it more definite and certain, step by step, until 
they come to every definite rate, if they see fit to do it. 

But as the amendment stands, it makes it possible for the 
Interstate Commerce Commission to pass upon broad and gen- 
eral agreements which lie at the basis of rate making, to ap- 
prove or disapprove, and at the same time not commit them- 
selves regarding any particular rate, leaving it open for them 
and carefully guarding it, for, notwithstanding their action 
upon the agreement, the power is made broader than it has ever 
been before to pass upon and condemn and abolish any rate 
that is made subsequent to the agreement. 

Mr. President, I say that this general discussion which has 
taken place here, much of it interesting, much of it presented 
in the most charming and attractive way, has had very little 
to do with the practical remedy and improvement of the law 
which we are undertaking to make, and that the amendment of 
the Senator from South Dakota, taking a system which has 
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worked well hitherto, holding onto the method that has proved 
to be effective and practical, but broadening the powers of the 
commission along the same lines, giving to the railroads no new 
concert of action, but requiring them to come in and make public 
their concert of action and submit it to the approval or dis- 
approval of the Interstate Commerce Commission, is a practi- 
cal working statute which it is our duty to enact. 

Mr, CLAPP. Mr. President, I haye been very much interested 
in the remarks of the Senator from New York. First, he takes 
the position that it would be absolutely impracticable to require 
the rates which may be made after a contract it filed to be ap- 
proved before they shall become operative. If I understand his 
position correctly, that requirement which is found in the 
amendment of the junior Senator from Iowa would absolutely 
nullify the entire section, because the commission could not ac- 
complish that work. And yet, like every defense which has 
been made or attempted to be made of the amendment of the 
Senator from South Dakota, before they get through they get 
around to the suggestion that even under that amendment the 
commission may do that very thing. I submit to the Senator 
from New York, if in his closing remarks here he did not make 
the statement that the commission might—and I think he said 
rather presumably would—before they approved the contract or 
the agreement, make certain that the rates made under it 
might be satisfactory to them? Certainly, under the statement 
made by my friend the Senator from Utah [Mr. SUTHERLAND], 
they could do that, and no man, I think, would question the cor- 
rectness of his analysis. 

With one breath we are told that the amendment of the Sena- 
tor from Iowa would inject into this a provision that would 
nullify it, and yet the Senate and the country is attempted to 
be lulled into security by the suggestion that without that re- 
quirement the commission may nevertheless do it. 

Mr. President, that is not my idea of legislation. I do not 
think we have a right to require at the hands of the Interstate 
Commerce Commission the employment of mere brute force in 
the exercise of their duty, and that, too, when, after a long and 
a deliberate debate, we have deliberately taken from the law 
the requirement that they shall perform that duty. That is the 
issue which will be narrowed down in the consideration of this 
question. z 

Mr. President, I did not rise to make a speech at this time. I 
expect before we vote on this question to submit some remarks; 
but I did want to call attention to what, to my mind, is some- 
what, if I may use the expression, a grotesque argument, that 
in one breath we nullify the amendment and in the next breath 
we are told that we need not be alarmed, because the commis- 
sian can and perhaps will do it even if the requirement is not 
made. 

Mr. ALDRICH. Will the Senator from Minnesota allow me 
to ask him a question? 

Mr. CLAPP. Certainly. 

Mr. ALDRICH. Does the Senator think that our present law 
and this bill ought to be so modified and amended that every 
rate shall be approved in advance by the Interstate Commerce 
Commission before it goes into effect? 

Mr. CLAPP. If the Senator—— 

Mr. ALDRICH. Formally approved, I mean. 

Mr. CLAPP. There is no use in bandying words. I under- 
stand that the Senator means formally approved. 

Mr. ALDRICH. Before it can go into effect? 

Mr. CLAPP. If the Senator had asked me that a month ago, 
I might perhaps have hesitated some before saying yes; but 
when I realize that here is a proposition to let the transporta- 
tion problem out from under the antitrust law, and when I 
realize, as I have realized more day after day as this debate 
proceeds, that every effort to control the industrial forces of 
the country through antitrust legislation is inexplicably inter- 
woven with the transportation question itself, I do say that if 
we repeal the antitrust law as to transportation, then we should 
put in its place the requirement which both Mr. Roosevelt and 
Mr. Taft have urged without qualification on any sixty days’ 
limitation which should be placed upon the advance of rates 
under any circumstances. 

I do not believe that there will be thousands of rates filed. 
I do not believe that there should be thousands of rates filed. 
It may be that here and there in the transportation problem of 
the country, to meet some exigency of transportation, some 
agreement might be made, and I believe it could be made in a 
practical way, if you require the rates to be formally approved 
before they go into effect. 

When you take away the incentive or the menace of compe- 
tition in the fixing of rates and substitute for that force the 
absolute elimination of competition in the fixing of rates, au- 
thorizing them to be fixed by an agreement, the sole purpose 


of which is to meet the problem of competition itself and elimi- 
nate competition, then while I might have said it with hesita- 
tion a time ago I am prepared to say that, in my humble judg- 
ment, I do believe that before those rates go into effect the rates 
themselves should be approved formally by the commission. 

Mr. SUTHERLAND. Mr. President 

Mr. CLAPP. Just one minute more. Everyone who un- 
derstands this question knows that the suggestion is repeated 
time and again that that very thing can be done by the commis- 
sion. My friend the Senator from Utah made that very sugges- 
tion only last Saturday. If it can be done, then let us require 
that it shall be done. 

Mr. SUTHERLAND. Now, if the Senator will permit me 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Utah? 

Mr. CLAPP. With pleasure. I had not intended to take up 
so much time at this hour of the evening. 

Mr. SUTHERLAND. Does the Senator from Minnesota think 
that if an agreement is framed and filed with the Interstate 
Commerce Commission, which itself furnishes a sufficient basis 
to enable the Interstate Commerce Commission to determine 
that the rates which will be filed under it will be fair and rea- 
sonable, the Interstate Commerce Commission then ought to go 
to the trouble of inspecting each individual rate, when there 
may be a thousand or tens of thousands of items? 

Mr. CLAPP. The trouble with that is just as the Senator 
from New York suggested, and the echo of his voice has scarcely 
died away in this Chamber, that the agreements may be of vary- 
ing form. An agreement may be fair on its face; it may simply 
be an authorization of power of the general managers or traffic 
managers; it may not namearate. As you now have this amend- 
ment, through the skill of the Senator from South Dakota, you 
have taken out all requirement and specification of rates. You 
have substituted in its place a mere provision that relates to 
rates. An agreement itself may be harmless in its effect; it 
may be a mere skeleton agreement, and the approval of it would 
have no bearing at all upon the approval or disapproval of the 
rates that are to be made under it. 

Mr. SUTHERLAND. Let me give the Senator an illustra- 
tion. It will take only a moment. 

Mr. CLAPP. I am afraid, if the Senate pleases, it will delay 
the executive session which is desired. 

Mr. CULLOM. There is a very great desire for an executive 
session. 

Mr. ELKINS. I wanted to say something about fixing a day 
to vote on the amendments and on the bill. 

Mr. CULLOM, I yield for that purpose. 

Mr. ELKINS. I should like to bring it to the attention of 
the Senate. I do it at the instance of a great many Senators 
who are urging action upon the bill, not that I particularly 
want to hasten it. A great many Senators are asking me every 
day if we can not fix some day upon which to vote on it. I 
8 like to know if it is possible to reach an agreement 

ay. 

Mr. BACON. Does the Senator complain that we have not 
had any action to-day? 

Mr. ELKINS. Yes; I would like to bave a time fixed for 


yoting. 

Mr. BACON. There has been continuous debate ever since 
the measure was laid before the Senate, and I am sure there 
has been no superfluous word uttered. There has been debate 
on both sides. I should think if such debate as we have had 
to-day can be continued it will be profitable. 

Mr. ELKINS. I have no objection to continuing the debate, 
but I should like to have some definite time fixed for voting. 

Mr. CULLOM. I move that the Senate—— x 

Mr. BAILEY. Will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senai.r from Texas? 

Mr. CULLOM. I yield to the Senator from Texas. 

Mr. BAILEY. Mr. President, simply to respond to the 
suggestion of the Senator from West Virginia, speaking for 
myself, I think no time has been wasted in this debate, but I 
am anxious to see it concluded as soon as it can be concluded 
properly, and as soon as all Senators who desire to speak have 
been heard, for I have a rather serious apprehension that it 
is in the minds of some that if this debate is prolonged until 
almost the summer time then we may adjourn without dis- 
posing of some other very important matters. While I do not 
want to appear irritatingly persistent about the statehood bill, 
I am of the opinion that the people of the Territories of Arizona 
and New Mexico ought to be accorded, before this session closes, 
the right of self-government. So far as I am concerned, and 
not assuming to speak for anybody else, if the Senator from 
West Virginia will fix a time which is certain, so as to allow 
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everybody an opportunity to be heard, I will exert my good 
offices in that behalf. 

Mr. ELKINS. Would ten days from now be acceptable to 
the Senator? 

Mr. CULLOM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Illinois 
still yield? 

Mr. CULLOM. I still yield to see whether a time can be 
fixed to vote on the bill. 

Mr. ELKINS. I suggest ten days from this date. 

Mr. BAILEY. I believe, Mr. President, that that would not 
be safely beyond the limit, because I understand there are five 
or six Senators on this side who still desire to speak; but I 
would be willing to take the vote on the 7th of May, and, follow- 
ing the very excellent suggestion of the Senator from Georgia 
[Mr. Bacon] on another matter, I would want to stipulate that 
it be the legislative day instead of the calendar day; but I am 
perfectly willing to agree that the vote on the bill be taken on 
the legislative day of the 7th of May. That will be Saturday; 
and, of course, if necessary we might have to take a recess. 

Mr. ELKINS. Mr. President, if that would be acceptable, I 
ask unanimous consent that a vote be had on the pending bill 
and all amendments on the legislative day of May 7. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks unanimous consent to fix the 7th day of May, being 
the legislative day, for taking a vote upon the pending bill and 
all amendments that have been presented or that may be offered. 
Is there objection? 

Mr. LA FOLLETT. Mr. President, we have only reached 
about midway in the bill in considering amendments. We are 
now on section 7. I do not think it can be claimed by anyone 
that a moment of time has been wasted since the debate opened 
upon the bill. I think the Senate is being enlightened and I 
believe that the country is being enlightened with respect to the 
character of the bill, and I must interpose an objection. 

The PRESIDING OFFICER. The Senator from Wisconsin 
objects. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 33 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 26, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Eæecutive nominations received by the Senate April 25, 1910. 


COLLECTOR OF CUSTOMS, 

Elwell S. Crosby, of Maine, to be collector of customs for the 

district of Bath, in the State of Maine. (Reappointment.) 
UNITED STATES MARSHALS. 

John F. Mayes, of Arkansas, to be United States marshal for 
the western district of Arkansas. A reappointment, his term 
having expired. 

Leo V. Youngworth, of California, to be United States mar- 
shal for the southern district of California. A reappointment, 
his term expiring at the close of June 21, 1910. 

Herbert L. Faulkner, of Alaska, to be United States marshal 
for the District of Alaska, division No. 1, vice Daniel A, Suther- 
land, removed. 

ASSOCIATE JUSTICE OF THE SUPREME COURT OF PHE UNITED 

À STATES. 

Charles E. Hughes, of New York, to be an associate justice of 
the Supreme Court of the United States, vice David J. Brewer, 
deceased. 

UNITED States ATTORNEYS. 


Casey Todd, of Tennessee, to be United States attorney for the 
western district of Tennessee, vice George Randolph, whose term 
will expire at the close of June 7, 1910. 

John Rustgard, of Alaska, to be United States attorney for 
the District of Alaska, division No. 1, vice John J. Boyce, re- 
moved. 

ATTORNEY-GENERAL OF Porto RICO. 

Foster V. Brown, of Tennessee, to be attorney-general of Porto 

Rico, vice Henry M. Hoyt, second, resigned. 


APPOINTMENT IN THE ARMY, 


MEDICAL RESERVE CORPS, 


Charles Bryant Cooper, of Hawaii Territory, to be first lieu- 
tenant in the Medical Reserve Corps, with rank from April 20, 
1910. 


PROMOTIONS IN THE ARMY. 
QUARTERMASTER’S DEPARTMENT. 


Lieut. Col. J. Estcourt Sawyer, deputy quartermaster-general, 
to be assistant quartermaster-general, with the rank of colonel, 
from April 21, 1910, vice Col. William W. Robinson, jr., retired 
from active service on that date. 

Maj. John T. Knight, quartermaster, to be deputy quarter- 
master-general, with the rank of lieutenant-colonel, from April 
21, 1910, vice Lieut. Col. J. Estcourt Sawyer, promoted. 

Capt. William C. Cannon, quartermaster, to be quartermaster, 
with the rank of major, from April 21, 1910, vice Maj. John T. 
Knight, promoted. 

INFANTRY ARM, 

Second Lieut. Fitzhugh B. Allderdice, Twenty-seventh In- 
fantry, to be first lieutenant from April 21, 1910, vice First 
Lieut. William E. Roberts, Tenth Infantry, retired -from active 
service on that date. zi 

PROMOTIONS IN THE NAVY. 

Lieut. (Junior Grade) Harold G. Bowen to be a lieutenant in 
the navy from the 17th day of March, 1910, vice Lieut. George 
L. Smith, promoted. 

Asst. Surg. Edward V. Valz to be a passed assistant surgeon 
in the navy from the 5th day of March, 1910, upon the com- 
pletion of three years’ service in present grade. 

POSTMASTERS. 
ARIZONA. 


John L. Keister to be postmaster at Morenci, Ariz. in place 


of John L. Keister. Incumbent’s commission expired April 23, 
1910. 
; CALIFORNIA, 
William L. Leonard to be postmaster at Oroville, Cal., in 
place of William L. Leonard. Incumbent's commission expired 
February 9, 1910. 


x CONNECTICUT. 
Louis J. Fontaine to be postmaster at Baltic, Conn., in place 
of George W. Buteau. Incumbents commission expired April 
20, 1910. 
GEORGIA. 


T. A. Gulley to be postmaster at Lavonia, Ga., in place of 
Lucy -L. Weldon. Incumbents commission expired February 2, 
1910. > 

ILLINOIS. 


John Flotho to be postmaster at Mascoutah, III., in place of 
John Flotho. Incumbent’s commission expired December 12, 
1908. 

William W. Lowis to be postmaster at Greenville, III., in 
place of William W. Lowis. Incumbent’s,commission expires 
May 4, 1910. 

Jerome B. Stewart to be postmaster at Wilmington, III., in 
place of Jerome B. Stewart. Incumbent’s commission expires 
May 7, 1910. 

Edward B. Tabor to be postmaster at Earlville, III., in place 
of Levi W. Davison. Incumbent’s commission expires May 7, 
1910. 

John A. Walter to be postmaster at Lockport, III., in place 
of John A. Walter. Incumbent's commission expires May 23, 
1910. 

INDIANA. 


Guy Hardenbrook to be postmaster at Albion, Ind., in place of 
John H. Cockley. Incumbent’s commission expired March 14, 
1910. 

Samuel P. Morris to be postmaster at Salem, Ind., in place 
of Lewis Dennis. Incumbent’s commission expired April 16, 
1910. 

William C. Woody to be postmaster at Darlington, Ind. Office 
became presidential October 1, 1909. 

KANSAS. 


John A. Hartley to be postmaster at Cheney, Kans., in place 
of John A. Hartley. Incumbent’s commission expired April 19, 
1910. 

Peter L. Hyde to be postmaster at Inman, Kans, Office be- 
came presidential January 1, 1910. 

George McNickel to be postmaster at Ashland, Kans., in place 
of William H. McIntyre. Incumbents commission expired 
March 21, 1910. 

KENTUCKY. 

Thomas C. Jackson to be postmaster at Lebanon, Ky., in 

place of Berry T. Conway, resigned. 
MICHIGAN. 


Charles W. Browne to be postmaster at Mason, Mich., in place 
2 Speis W. Browne. Incumbent's commission expired March 
191) 
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John D. Smead to be postmaster at Blissfield, Mich., in place 
2 John D. Smead. Incumbent's commission expires May 7, 
10. 
MINNESOTA, 


Henry C. Brasie to be postmaster at Monticello, Mim., in 
place of Robert B. Kreis. Incumbent’s commission expired 
April 6, 1910. 

MISSOURI. 


Oswald M. Gilmer to be postmaster at Maitland, Mo., in place 
of Henry J. Crider, resigned. 

John C. Rickey to be postmaster at Clarence, Mo., in place of 
7 C. Rickey. Incumbent’s commission expired April 19, 

James A. Roark to be postmaster at Anderson, Mo. Office be- 
came presidential April 1, 1910. 

Walter F. Thompson to be postmaster at Plattsburg, Mo., in 
place of Walter F. Thompson. Incumbent’s commission expired 
January 23, 1910. 

NEBRASKA. 


C. L. Ketler to be postmaster at Benkelman, Nebr., in place 
of Frank Israel, resigned. 

NEW HAMPSHIRE. 

John A. Spalding to be postmaster at Nashua, N. H., in 
place of John A. Spalding. Incumbent's commission expires 
May 16, 1910. 

NEW JERSEY. 

Henry B. Hagerman to be postmaster at Mahwah, N. J., in 
place of Henry B. Hagerman. Incumbent's commission expires 
May 9, 1910. 

Edward S. Hance to be postmaster at Wharton, N. J., in 
place of Edward S. Hance. Incumbent's commission expires 
May 7, 1910. 

Carl L. Richter to be postmaster at Fort Lee, N. J., in place 
of Carl L. Richter. Incumbent's commission expires May 9, 
1910. 

William C. Swackhamer to be postmaster at White House 
Station, N. J. Office became presidential October 1, 1909. 

NEW YORK. 

Samuel D. Mulholland to be postmaster at Port Henry, N. Y., 
in place of Samuel D. Mulholland. Incumbent's commission 
expired April 13, 1910. 

NORTH DAKOTA. 


E. A. Borsheim to be postmaster at Westhope, N. Dak., in 
place of Clarence M. Condit, resigned. 

Alfred K. Cochrane to be postmaster at Finley, N. Dak. Office 
became presidential January 1, 1909. 

J. J. Latta to be postmaster at Jamestown, N. Dak., in place 
of Charles L. Mitchell, removed. 

A. S. Nero to be postmaster at Bottineau, N. Dak., in place 
of Ole Roland, resigned. 

OKLAHOMA. 

Jack Fletcher to be postmaster at Blair, Okla. Office became 

presidential April 1, 1910. 


Arthur B. Pattison to be postmaster at Wah-Shin-Kah (late | 


Hominy), Okla. Office became presidential October 1, 1909. 
PENNSYLVANIA. 

John W. Johnson to be postmaster at Brockwayville, Pa., in 
place of George R. Adam. Incumbent's commission expired 
April 6, 1910. 

P. A. Philbin to be postmaster at Archbald, Pa., in place of 
Richard F. Foote, removed. 

SOUTH CAROLINA. 

Alton H. Felder to be postmaster at Ferguson, S. C. Office 

became presidential April 1, 1910. 
TENNESSEE. 

Asa H. Faulkner to be postmaster at McMinnville, Tenn., in 
place of George B. Henegar. Incumbent's commission expired 
April 27, 1908. 

WASHINGTON. 


James M. Vernon to be postmaster at Everett, Wash., in place 
of James M. Vernon. Iucumbent's commission expires May 7, 


1910. 
WISCONSIN. 

Stephan H. Alban to be postmaster at Rhinelander, Wis., in 
place of Stephan H. Alban. Incumbent's commission expired 
February 22, 1910. ; 

Emery T. Bray to be postmaster at Dodgeville, Wis., in place 
of John M. Reese. Incumbent's commission expired March 2, 
1910. 
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H. T. Eberle to be postmaster at Watertown, Wis, in place 
— 1 Eberle. Incumbent's commission expired February 

Elisha W. Keyes to be postmaster at Madison, Wis., in place 
pani W. Keyes. Incumbent’s commission expired April 12, 

Adelbert M. Penney to be postmaster at Waupaca, Wis., in 
place of Adelbert M. Penney. Incumbent’s commission expired 
February 19, 1910. 

Francis A. R. Van Meter to be postmaster at New Richmond, 
Wis., in place of Francis A. R. Van Meter. Incumbent's com- 
mission expired March 2, 1910. 


CONFIRMATIONS. 
Exccutive nominations confirmed by the Senate April 25, 1910. 
UNITED States ATTORNEYS. 
Robert T. Devlin to be United States attorney for the north- 
ern district of California. 
Warren S. Reese to be United States attorney, middle district 
of Alabama. 
UNITED STATES MARSHALS. 
James G. Crumbliss to be United States marshal, eastern dis- 
trict of Tennessee. 
J. Sam Johnson to be United States marshal, western district 
of Tennessee. f 
APPOINTMENTS IN THE ARMY, 
COAST ARTILLERY CORPS. 
To be second lieutenant. 
Maurice Benjamin Willett. 
INFANTRY ARM. 
Robert Elmer Jones to be second lieutenant. 
CHAPLAIN. 
Rev. Louis Augustus Carter to be chaplain, with the rank of 
first lieutenant. 
PROMOTIONS IN THE ARMY. 
QUARTERMASTER’S DEPARTMENT. 
Lieut. Col. Frederick von Schrader to be assistant quarter- 
master-general, with the rank of colonel. 
Maj. Daniel E. McCarthy to be deputy quartermaster-general, 
with the rank of lieutenant-colonel. 
Capt. William M. Coulling to be quartermaster, with the rank 
of major. 
PORTO RICO REGIMENT OF INFANTRY. 
First Lieut. Abram I. Miller to be captain. 
Second Lieut. Pascual Lopez to be first lieutenant. 
MEDICAL CORPS. 
Maj. Frank R. Keefer to be lieutenant-colonel. 
Capt. Robert B. Grubbs to be major. 
CORPS OF ENGINEERS. 
Second Lieut. Charles K. Rockwell to be first lieutenant. 
INFANTRY ARM. 
Capt. Charles S. Farnsworth to be major. 
First Lieut. Frank H. Burton to be captain. 
Second Lieut. Carroll B. Hodges to be first lieutenant, 


POSTMASTERS. 
ARIZONA. 
John L. Keister, at Morenci, Ariz. 
- ARKANSAS. 


Job A. McLeod, at Bearden, Ark. 
Julius E. Wells, at Devall Bluff, Ark. 


CONNECTICUT. 
Louis J. Fontaine, at Baltic, Conn, 
GEORGIA. 
T. A. Gulley, at Lavonia, Ga. 
ILLINOIS, 
John Clark, at Moweaqua, III. 
George A. Lyman, at Amboy, III. 
Abraham L. Williams, at Edinburg, III. 
NEW HAMPSHIRE, 
John A. Spalding, at Nashua, N. H. 
OKLAHOMA, 
Guerney W. Shultz, at Arnett, Okla. 
PENNSYLVANIA, 


Isaac N. Bachman, at Strasburg, Pa. 
John W. Johnson, at Brockwayville, Pa. 
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HOUSE OF REPRESENTATIVES. 
Mopar, April 25, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

LEAVE OF ABSENCE. 

7 By unanimous consent, leave of absence was granted as 
ollows: 

To Mr. ELvINs, for two weeks, on account of death in family. 

To Mr. Borune, for ten days, on account of important busi- 
ness. 

To Mr. Curxor, for ten days, on account of important busi- 
ness, 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker, I present the con- 
ference report on the diplomatic and consular appropriation 
bill, for printing under the rule. 

Mr. CLARK of Missouri. I reserve all points of order. 

The SPEAKER. The time for reserving points of order is 
after the report is read and before the statement is read. This 
is for printing under the rule. 

Mr. CLARK of Missouri. All right. 

The conference report (No. 1110) and statement are as fol- 
lows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 
and 9. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, and 8, and agree 
to the same. 

D. J. FOSTER, 

J. S. FASSETT, 

WX. M. HOWARD, 
Managers on the part of the House. 


EUGENE HALE, 
JOHN KEAN, 
A. S. CLAY, 
Managers on the part of the Senate. 


STATEMENT, 


The diplomatic and consular appropriation bill as presented 
to the House by the conferees conforms to the action of the 
House on the 31st of March, when amendment No. 9 was dis- 
agreed to and another conference asked for, the Senate con- 
ferees having agreed to recommend that the Senate recede 
from that amendment. 

The amendments agreed to are as follows: 

Amendments Nos. 1, 2, and 3: Providing $600 for rent of 
quarters for student interpreters attached to the embassy to 
Turkey, and the sum of $1,000 for furnishing same. 

Amendment No, 4: A verbal change only, striking out the 
word “clerks” and inserting the word “assistants,” for the 
reason that consular clerks are by law now known as consular 
assistants, to distinguish them from the clerks at the consulates. 

Amendment No. 5: Appropriating the annual obligation of 
$250,000 to the Republic of Colombia; a treaty provision. 

Amendment No. 6: Appropriating the sum of $130,000 for 
participation in the Italian expositions at Rome and Turin, 
commemorating, in 1911, the fiftieth anniversary of the King- 
dom of Italy. 

Amendment No. 8: Appropriating $2,500 for contribution to- 
ward the maintenance of the Bureau of the Interparliamentary 
Union for the Promotion of International Arbitration. 

The amendments not agreed to are as follows: 

Amendment No. 7: Appropriating $50,000 for participation 
in the International Austro-Hungarian Exposition of the Chase, 
to be held in Vienna, Austria, in May, 1910. 

Amendment No. 9: Making indefinitely available the unex- 
pended portion of the $100,000 appropriated by the urgent 
deficiency act of August 5, 1909, for defraying the expenses of 
maintaining the Bureau of Far Eastern Affairs and for foreign- 
trade relations in the State Department. 

D. J. Foster, 

J. S. FASSETT, 

Wm. M. HOWARD, 
Managers on the part of the House, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had disagreed to the amendments of 
the House of Representatives to the bill (S. 7229) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon and had appointed Mr. Smoor, Mr. Curtis, and Mr, 
TAYLOR as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 6738) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and sailors, 
had asked a conference with the House on the disagreeing 
votes of the two Houses thereon and had appointed Mr. Soor, 
Mr. Curtis, and Mr. TAYLOR as the conferees on the part of 
the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 1105) for the relief of the legal representatives of William 
W. Miller, deceased. 

The message also announced that the Senate had still further 
insisted upon its amendments to the bill (H. R. 18162) making 
appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1911, disagreed to by the House of Repre- 
sentatives, had asked a further conference with the House on 
the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Dotiiver, Mr. Warren, and Mr. Money as the 
conferees on the part of the Senate. 


UNIVERSAL TRANSFERS. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
H. R. 6286. 

The SPEAKER. This being District of Columbia day, under 
the rule the gentleman calls up the bill which the Clerk will 
report. 

The Clerk read as follows: 


A bill (H. R. 6286) for universal transfers over the street railway lines 
the District of Columbia. 

Be it enacted, etc., That thirty days after the passage of this act 
the street railway lines in the District of Columbia shall issue transfers 
interchangeable from the lines of one company to those of another, the 
companies to have the right to stipulate that the transfer shall be 
only for a trip in continuation of the trip on the line for which the 
transfer is issued, so that a passenger will not be enabled to use this 
interchange of transfers to effect a trip from one point to another and 
return on one fare: Provided, That in the adjustment of their accounts 
resulting from this interchange of transfers the railway companies 
shall prorate the amounts due on a mil basis according to the 
length of the railway lines which are involved in each particular trans- 
fer, it being assumed that the transfer is used from the point of trans- 
fer to the end of the line, and that the line issuing such transfer shall 
be entitled to a poran on mileage from its initial point to the point 
of transfer, and the other line from the point of transfer to the end of 
its line: And provided further, That the railway lines shall not be re- 
quired to issue a transfer on a transfer, 

The following amendment recommended by the committee 
was read: 

Strike out all of the bill after line 4, page 1, and insert in lieu 
thereof the 9 
“interchangeable within the District of Columbia from the lines of one 
company to those of another, the companies to have the right to stipu- 
late that the transfer shall be only for a trip in continuation of 
the trip on the line for which the transfer is issued, so that a passen- 
ger will not be enabled to use this interchange of transfers to effect a 
trip from one point to another and return on one fare: Provided, That 
the adjustment of their accounts resulting from this interchange of 
transfers shall be mutually agreed upon between the said railway com- 
panies, and in any case of failure to reach such mutual agreement the 
matters in dispute shall be determined by the supreme court of the 
District of Columbia upon pranon filed by either party: And provided 
further, That the railway lines shall not be required to issue a transfer 
on a transfer.” 

Mr. JOHNSON of Kentucky. Mr. Speaker, I make the point 
that there is not a quorum present. 

The SPEAKER. The gentleman from Kentucky makes the 
point that there is not a quorum present. Evidently a quorum 
is not present. 

Mr. SMITH of Michigan. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors; the 
Clerk will call the roll. as 

The roll was called, and the following Members failed to an- 
swer to their names: 


I move a call of the House. 


Adair Bartlett, Nev. Burke, Pa. Cole 

Aiken Bell, Ga. Calder Conry 

Andrus Bennett, Ky. Capron Crow 

Ansberr Bingham Clark, Fla, Crumpacker 

Barchfeld Bradley, N. Y. Clayton Denby 
Broussard Cocks, N. Y. Dickson, Miss. 
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Hardwick 


Robinson 


> cCall 
ids Harrison eCredie Rucker, Colo, 
Durey Haugen McGuire, Okla. Sheffield 
Elvins Heflin McHenry abpers 
h Henry, Conn. dden Sherley 
Estopinal Higg ns Madison 1 
ssett Hobson Malby 8 

Fitzgerald Houston Mann Southwick 

‘ocht Howard Maynard Stanley 
Foelker Howell, N. J. Mays Sterling 
Foss, Mass. Hubbard, Iowa Moon, Pa. Swasey ! 
Foulkrod Hughes, W. Va. Mudd Talbott 
Fowler Hull, Iowa Murphy Taylor, Ala. 
Fuller Jamieson Olnsted Taylor, Ohio 
Gardner, Mass. Jones Palmer, A. M. Thistlewood 
Gardner, N. J. Kennedy, Ohio Palmer, H. W. Thomas, Ky. 

ilmore Lafean Parsons Thomas, N. C. 
Godwin Langley Peters Tirrell 
Goldfogle Lee Pratt Turnbull 
Gordon Legare Pujo Wallace 
Grant Lever Reynolds Webb 
Griest Lindsay Rhinock Weeks 
Hamer Lowden Richardson Wheeler 
Hamill Lundin Riordan Willett 


The SPEAKER. Two hundred and sixty-six Members have 
answered to their names; a quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 
proceedings under the call. : 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. SMITH of Michigan. I yield to the gentleman from 
New Jersey. 

Mr. WILEY. Mr. Speaker, “the gentleman from New Jer- 
sey” is suffering from an attack of bronchitis, but will try to 
make himself heard. I hardly think it is necessary to say 
very much about this bill. The bill speaks for itself. We have 
had a number of hearings on the subject. We have heard the 
railroad side thoroughly and have given them all the hearings 
they desired. ‘Their sole claim is that it would be in the nature 
of confiscation of their property. They have made that claim 
by their statements, but in the judgment of the committee it 
would increase their profits and also increase their business. 

Mr. SIMS. Mr. Speaker, I want to ask the gentleman, just 
to get the attention of the House, is not this a bill reported 
from the committee providing for universal free transfers in 
the District of Columbia? 

Mr. WILEY. It is. 

Mr. SIMS. I do not think there could be a more important 
bill for consideration in the House, and I hope that gentlemen 
will not go to lunch before it is considered. 

Mr. WANGER. Will the gentleman allow me to ask him a 
question? 

Mr. WILEY. Certainly. 

Mr. WANGER. Do the street railroad companies, or any of 
them, oppose this measure? 

Mr. WILEY. Well, I do not know exactly what the gen- 
tleman means by opposing it, But certainly they are not very 
enthusiastic about it. 

Mr. WANGER. The reason I asked that is, I see that the 
measure contains no penalty for noncompliance with its pro- 
visions. 

Mr. WILEY. Our attention was called to that when the 
bill was before the committee, and the corporation counsel 
told us it was not necessary, and on his advice we concluded not 
to put it in. But if in the judgment of the House it is deemea 
to be necessary it can be put in. 

Mr. WANGER. The penalty might be persuasive, perhaps. 
Does not the gentleman think it would increase the enthusiasm 
of the railroads? 

Mr. WILEY. It might not. 

Mr. GOULDEN. I should like to ask the gentleman a ques- 
tion. Was this a unanimous report? 

Mr. WILEY. No, sir; it was not. 

Mr. GOULDEN. Is there a minority report? 

Mr. WILEY. No, sir; one gentleman objected to the form of 
the bill. He favors free transfers, and I presume he will speak 
upon the subject before the bill is disposed of. 

Mr. WANGER. Is it not your information from the corpora- 
tion counsel that the penalties can be enforced under some 
terms of general law? . à 

Mr. WILEY. He did say it was controlled by the law. 

Mr. STAFFORD. Will the gentleman permit me? I notice 
in the report that the commissioners have recommended a 
penalty clause be added. The gentleman has stated, I believe, 
that, following advice of the corporation counsel, the commit- 
tee decided not to insert that amendment. I would like to ask 
the gentleman whether the amendment reported by the com- 
mittee includes the amendments recommended by the commis- 
sioners. 


Mr. WILEY. No. 

Mr. STAFFORD. Can the gentleman inform the House 
wherein the committee amendment differs from the amend- 
ments that the commissioners recommended should be incor- 
porated in the original draft? The report does not show it; 
ot the letter from the commissioners addressed to the commit- 

does. 

Mr. WILEY. Well, there is no other amendment but the pen- 
alty clause. 

Mr. STAFFORD. I direct the gentleman's attention to the 
closing sentence of the commissioners’ letter: 

The commissioners recommend favorable action on the bill, with the 
addition of a penalty clause and certain minor amendments which they 
have incorporated in the amended Dill inclosed herewith. 

Have the committee incorporated any of the amendments in 
the bill suggested by this letter? I am seeking information as 
to whether the committee has incorporated these amendments. 

Mr. WILEY. As I recollect them, they were simply typo- 
graphical errors, not affecting the scope of the bill. Now, in 
regard to the question of whether it injures the proceeds of the 
railroad, I want to have this item read by the Clerk. 

3 Mr: STAFFORD. Will the gentleman permit a further ques- 
on? - 

Mr. WILEY. One moment; as soon as the Clerk reads this 
item. 

The Clerk read as follows: 

PROFIT IN CLEVELAND'S 3-CENT TROLLEY FARES. 
CLEVELAND, OHIO, April 6. 

Three-cent street railway fares on the Cleveland traction system not 
only have proved a paying venture, but after a month's operation prom- 
ise to give a handsome surplus to the railway company. 

The statement issued yesterday by the company, covering its opera- 
tions for the month of March, or since the lifting of the receivership, 
shows a probate profit of $13,964.24 over and above operating ex- 
penses and the 6 = cent return allowed the stockholders. 

The company’s disbursements have not been as yet summed up by the 
3496.74.30. but they are estimated at $448,770, as against earnings of 

Mr. HINSHAW. I would like to ask the gentleman if the 
passage of this bill will in any way affect the present law 
with reference to selling six tickets for a quarter. 

Mr. WILEY. Not in any way. 

Mr. HINSHAW. What I am trying to get at is, by what 
means are we assured that they are to sell six tickets for a 
quarter? 

Mr. WILEY. My information is that there is a special law 
which requires them to sell six tickets for a quarter, and when 
this bill goes into effect it will give free transfers. 

Mr. NORRIS. I would like to ask the gentleman whether 
he can refer us to the statute or law now in existence that 
would cover the case, or make it unnecessary to have a penalty 
clause attached to this bill. 

Mr. WILEY. I am not familiar enough with the District 
law to be able to inform the gentleman. 

Mr. GILL of Maryland. I would like to ask the gentleman 
from New Jersey if there is provision of law which authorizes 
the supreme court of the District of Columbia upon petition of 
either party to adjust between the companies what they are 
respectively to receive from this interchange of transfers. Is 
not this giving to the supreme court of the District of Columbia 
the right and power to fix the rate; and if it does, are you not 
granting legislative powers to the supreme court of the District 
of Columbia; and if so, will not that invalidate your whole bill? 

Mr. WILEY. I answer the gentleman by saying that that 
clause is taken from the present law, which gives power to the 
supreme court of the District of Columbia, on application of 
either company, to adjust the difference between tbem. 

Mr. GILL of Maryland. I would like to ask the gentleman 
if it is not fixing the rate that these companies shall receive 
on these transfers, and is not that authorizing, therefore, the 
supreme court to determine what rates they shall have for the 
excessive transfers? 

Mr. PEARRE. I will state to the gentleman from Maryland 
that that does not give that power to the supreme court. It 
does not give to the supreme court the power to say what shall 
go to each, except as to a disagreement between these two com- 
panies. They are first authorized to agree, if they can, upon 
the amount respectively due to the companies, and if they can 
not agree, then the supreme court of the District of Columbia 
comes in and determines the matter. 

Mr. GILL of Maryland. I will say to the gentleman that the 
disagreement is a disagreement about rates. 

Mr. WILEY. No; it is about the apportionment. The rates 
are all fixed, 

Mr. GILL of Maryland. The disagreement is as to what each 
company shall receive from the excess of transfers which it 
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received from the other company. Therefore it is fixing the 
rate, or value, that these companies are to receive, and that is 
a legislative power, which you are prohibited from granting. 

Mr. WILEY. It is only fixing the apportionment. 

Mr. STAFFORD. Will the gentleman permit me? 

Mr. WILEY. Certainly. 

Mr. STAFFORD. As I understand, those traveling on the 
company’s own lines are entitled to a transfer on a transfer. 

Mr. WILEY. That is only given on their own line. 

Mr. STAFFORD. Does not the last proviso in the amend- 
ment of the committee repeal that? 

Mr. WILEY. No, sir. 

Mr. STAFFORD. Why, I think so; I think it clearly does 
that by express language: 4 

Provided further, That the railway line shall not be required to issue 
a transfer on a transfer. 

I think with this language in the law it would be construed 
to mean that the companies need not give transfers unless they 
choose. 

Mr. WILEY. Mr. Speaker, the present arrangement of trans- 
fers is a voluntary one on the part of the railroad companies 
and affects only their own lines. They transfer from one line 
to another line of their own accord, and simply because they 
believe it stimulates business for them. 

Mr. STAFFORD. But it is an established practice that is 
availed of generally by the patrons. 

Mr. WILEY. Les. 

Mr. STAFFORD. And here we give an authoritative expres- 
sion in law that they shall not be required hereafter to continue 
that practice. 

Mr. WILEY. No; we do not do any such thing. 

Mr. PEARRE. The law does not require it now. 

Mr. STAFFORD. If it is not obligatory at the present time 
under existing law, what is the need of enacting this provision? 
Mr. SMITH of Michigan. Because it applies to other lines, 

Mr. WILEY. This is from one line to another line. 

Mr. STAFFORD. Why not specify, so that this can not be 
misconstrued? 

Mr. WILEY. It can not be. 

Mr. STAFFORD. I think it is capable of that construction. 

Mr. WILEY. If the gentleman will read it, he will see that 
it refers to cases where they intersect other lines. 

Mr. STAFFORD. The phraseology is broad enough to in- 
clude all transfers. Will the gentleman have any objection to 
an amendment that will make it clear, so that it will not extend 
to individual lines? 

Mr. WILEY. I have no objection, if it can be improved. 

Mr. JOHNSON of Kentucky. Mr. Speaker, when this bill 
was up before the committee I endeavored to amend it in three 
particulars. I was outvoted, and the bill is here by a majority 
report of the committee. My objections to the bill are three, 
the main one being that the people here are asking for bread 
and by this bill they are being given a stone. ` 

In the first place it will be seen that in line 4 it is provided 
that the railroad companies shall “issue” transfers. It does 
not say that they shall issue “free” transfers. Transfers are 
now being issued within the District of Columbia, but they are 
being paid for. The insertion of the word “free” could not 
possibly hurt the bill if it is intended to give “ free” transfers. 

Mr. WILEY. I will accept that amendment, if the gentleman 
desires it. 

Mr. JOHNSON of Kentucky. I offered it in committee and 
it was not accepted there. 

Mr. WILEY. I will accept it now, if the gentleman desires. 

Mr. JOHNSON of Kentucky. The second objection is that 
this bill requires the first company upon which one enters to 
receive a fare and then “issue” a transfer, but there is no 
provision in the bill which requires the company to which that 
transfer is directed to accept it. Then, attention has already 
been called to the fact that if the first company fails to “ issue” 
the transfer, or if the second company fails to honor it, there is 
no penalty whatever. 

Then, in addition to that, there is, in my judgment, a very 
serious defect in the bill, working to the detriment of the 
car companies. If you will read the bill from first to last you 
will find no provision as to a time limit when that transfer shall 
be used. It does not say that that transfer shall be used upon 
the first car that passes. 

Mr. HINSHAW. Is there anything in the present statute 
that makes it necessary to use a transfer within a given time? 

Mr. JOHNSON of Kentucky.. There is no compulsory trans- 
fer now in existence in the District. 

Mr. HINSHAW. So that it is a mere matter of regulation? 

Mr. JOHNSON of Kentucky. It is a mere matter of regula- 
tion on the part of the companies. 


Mr. HINSHAW. Will it not be so under this bill? 

Mr. JOHNSON of Kentucky. I think not, because now they 
are issuing transfers voluntarily and to their respective lines 
only. This bill proposes to go beyond their respective lines and 
to provide for transfers to any other company. 

Mr. NORRIS. I should like to call the gentleman’s attention 
to lines 12 and 13, on page 2, and see if he does not think that 
would protect the railroad companies as to the limitation of 
time. Commencing about the middle of line 12, it says: 


The pas to have the right to stipulate that the transfers shall 
be good only for a trip in continuation— 


And so forth. 

A court in construing that would not hold that a passenger 
getting a transfer to-day could ride on it to-morrow. 

Mr. JOHNSON of Kentucky. That is a matter of opinion. 

Mr. NORRIS. Does not the gentleman think I am correct 
in that? 

Mr. JOHNSON of Kentucky. I do not think so. 

Mr. NORRIS. You think a transfer given to-day would be 
good next year? 

Mr. JOHNSON of Kentucky. I do, under this bill. 

Mr. NORRIS. Then the court would have to hold that that 
was in continuation of the same trip. 

Mr. JOHNSON of Kentucky. I think if a transfer were is- 
sued under this bill, the passenger does not have to use it on 
the first car that comes along. 

Mr. NORRIS. Perhaps not. 

Mr. JOHNSON of Kentucky. And if he is given the option 
to select the second car that comes along instead of the first, 
he has a right to exercise the option to take the third car that 
comes along; and if he has the right to exercise that option as 
to the third car, he can exercise it as to the thirty-third car; 
and if he has that option extending from the forenoon until the 
afternoon, that option extends until the next day, or the next 
week, or the next month. 

Mr. NORRIS. Then the gentleman would be of opinion that 
any court in passing upon this would hold that even if a pas- 
senger waited a day, a week, a month, or a year, it would still 
be a continuation of the same trip? 

Mr. JOHNSON of Kentucky. I think it would be possible to 
use the transfer until he surrenders it for a ride. 

Mr. STAFFORD. Was any penalty clause suggested by the 
commissioners at the time they remitted this bill back to the 
committee? 

Mr. JOHNSON of Kentucky. I am not familiar with that. 
I suppose that only the chairman of the committee would be 
familiar with it. I offered a penalty clause verbally in the 
committee and it was not accepted. 

Mr. STAFFORD. What was the scope of the clause the gen- 
tleman proposed? 

Mr. JOHNSON of Kentucky. To impose a penalty to com- 
pel the first company to issue a free transfer, and a penalty 
upon the next company if it did not honor it. 

Mr. GAINES. Would not the gentleman think it would be 
better to authorize the commissioners to proceed by mandamus 
to compel the railroads to comply with the provisions of the act? 
Would not that be a better remedy than a penalty? 

Mr. JOHNSON of Kentucky. No; I do not think so. I think 
if you have a direct penalty, that will aid very much. 

Mr. WILEY. I yield to the gentleman from Tennessee [Mr. 
Sms] ten minutes. 

Mr. SIMS. Mr. Speaker and gentlemen of the House, if I 
am giyen the opportunity I am going to offer the following sub- 
stitute as an amendment, to strike out all after the enacting 
clause and insert, and if not given an opportunity to amend I 
am going to move to recommit the bill with these instructions. 
I will ask that this substitute be read so that the House can 
hear it. I hope the Members will give attention to it, 

The SPEAKER. The gentleman asks to have it read in his 
time. The Clerk will read. 

The Clerk read as follows: 


That all street railway companies or lessees now operating or con- 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the District of Columbia are hereby authorized and re- 
quired, and shall, in said District, make or cause to be made and given, 
at all times, reciprocal, continuous, universal transfers, interchangeable 
to, from, and over the line or lines of every other street railway com- 
pany or companies in said District, good and receivable at all junction 
points, intersections or connections of every said street railway com- 
pany with the line or lines of every other said street railway company, 

‘or one continuous passage in one general direction for one cash or 
ticket fare upon — of 1 cent additional fare by the person 
requesting such transfer. All said street railway companies are author- 
ized and required to receive, accept, and honor all transfers made or 
given in accordance herewith, and to carry all passengers transferred 
without the payment of additional fare, except as above provided: 
hig That all said street railway companies shall sell tickets 
‘or cents. 

The right and use of said transfer shall terminate and become void at 
the expiration of thirty minutes from the time of the arrival of the 
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car at the transfer point, unless passage be delayed through the failure 
of the railroad cer or com md or of the railroad companies 


owning, leasing, or operating e same, to provide transportation 
within said time, in which case the transfer be good until trans- 
portation is provided. 

The Commissioners of the District of Columbia are hereby authorized 


to enforce compliance with the provisions hereof in any court of com- 
petent jurisdiction by mandamus or other „ either at law or in 
equity, in the name of the District of Columbia. 

Any street railway company, or any officer, agent, or ne 
thereof, who shall refuse to issue or receive a transfer, as provided 
by this section, or who shall violate any of oe yeh of this sec- 
Feel 27100 for every violation thereof, be punished by a fine of not more 

Sec. 2. That prosecutions for violations of any of the provisions of 
this act shall be on information in the name of the District of Colum- 
1 the police court by the corporation counsel or any of his 
uns gt That Congress reserves the right to alter, amend, or repeal 

a 

Mr. SIMS. Mr. Speaker, with the exception of providing for 
the payment of 1 cent additional for a transfer, that is the 
exact language of the bill that passed the House here for uni- 
versal free transfers. It was thoroughly considered at the 
time, and there is only one reason why this provision for a 1 
cent additional fare is inserted in the bill. I have not the 
slightest objection to that being stricken out, because that was 
not in the bill which heretofore passed the House. I put it in 
for one purpose only, and that is to make its legality absolutely 
certain and to put it beyond question as to whether it is requir- 
ing one company to perform a service for another company 
without compensation. That objection was made before the 
committee by some good lawyers, that we could not require one 
company to accept a transfer from another company free with- 
out some compensation. I think we can; but in order to pro- 
vide against that and to have this law go into effect and be of 
actual benefit to the people I have inserted this provision. The 
penny is always in the pocket, ready to be given to the con- 
ductor. 

Mr. NORRIS. I want to ask the gentleman, in order that we 
may have an opportunity to examine his amendment, whether 
it has been introduced as a bill by him. 

Mr. SIMS. It was introduced.as a bill last Congress. 

Mr. NORRIS. What is the number, so that we can get it? 

Mr. STAFFORD. It is H. R. 22151, first session of the last 
Congress. 

Mr. KAHN. Will the gentleman from Tennessee yield to me 
for a question? 

Mr. SIMS. Certainly. 

Mr. KAHN. The gentleman remembers, probably, that the 
representatives of the company have always said before the 
District Committee that if they were allowed to collect a 5-cent 
cash fare they would of their own volition give universal trans- 
fers, but that they did not feel that they could afford to do it 
when they were giving six tickets for a quarter. 

Mr. SIMS. That was for all fares, and they are selling six 
tickets for a quarter now over their own lines. 

Mr. KAHN. The six tickets for a quarter are good over any 
li 


ne. 
Mr. SIMS. I know they are; but the transfers given are only 
good over the lines of the selling company. 

Mr. KAHN. If they were to receive a 5-cent cash fare, they 
would of their own accord, without any action by Congress, be 
willing to give universal transfers. 

Mr. SIMS. That would not be submitted to in this case. 
Now, I am perfectly willing to have that 1 cent for transfers be 
stricken from this amendment. 

Mr. KAHN. I was going to offer an amendment to this bill, 
making it obligatory upon the companies to give a universal 
transfer whenever the passenger shall pay a 5-cent cash fare. 
In that way it would not interfere with the existing law, which 
compels them to give six tickets for a quarter, under which 
system they give transfers over their own lines; but I would 
compel them upon the payment of a 5-cent cash fare to give a 
transfer interchangeable over any line. 

Mr. SIMS. Whatever legal question would arise would be 
the same on a 5-cent fare as on a 2-cent fare, provided you make 
the company accept the transfer of another company without 
pay for it. 

Mr. KAHN. We want to avoid that legal question. The com- 
panies say they will not take it into court if the passenger should 
pay a 5-cent fare. 

Mr. SIMS. I know how they say these things and fail to do 
what they say. For instance, we have a law here against over- 
crowding cars, and because Congress did not say how many 
passengers it took to crowd a car, so that they do not know 
when it is crowded, it is not enforced. This amendment pro- 
vides for the District Commissioners to enforce this law, pro- 
vides that the transfer shall be good only for thirty minutes, so 
that removes the objection of the gentleman from Kentucky 


[Mr. Jounson]. It provides both a civil remedy and penalties, 
and provides that it may be altered, amended, or repealed. 
Now, the bill as offered here gives no supervision to any Dis- 
trict body. Nobody is responsible for its enforcement or non- 
enforcement, and no penalties are provided, and it has not even 
got a repealing clause in it. I do not think, unless the company 
just voluntarily wanted to obey this bill and carry out its pro- 
visions, that it will amount to anything at all. Suppose the bill 
is passed and they pay no attention to it, what is the remedy? 
Absolutely none. There is no penalty and there will be no en- 
forcement. Nobody anywhere is authorized to enforce it. 

I have not the slightest objection to striking out “1 cent” 
and to provide a transfer from one company to another upon a 
ticket without 1 cent. To provide that a transfer may be given 
from one company to another upon a ticket by paying 1 cent ad- 
ditional will certainly be a great convenience to the people of 
the District of Columbia over present conditions without much 
additional expense, and I feel absolutely confident that with 
2 additional payment the street car companies will not liti- 
gate. 

Mr. HAMMOND. This is a provision for the payment of 1 
cent for the transfer? 

Mr. SIMS. From one company to another, not between the 
lines of the same company, but, say, from the Washington 
Traction Company to the Capital Traction Company; not be- 
tween the lines embraced in each of these companies. 

Mr. HAMMOND. For instance, one leaving the hill to go on 
the Georgetown line to the Treasury building, and then trans- 
ferring there up Fourteenth street, would not be obliged to pay 
the extra cent? 

Mr. SIMS. Not at all, because the same company owns the 
line all the way. If you were going from here to the Treasury 
and then transfer up New York avenue or on Fourteenth up 
Connecticut avenue on another company’s lines, you would pay 
1 cent for it. 

Mr. HAMMOND. Does your provision clearly express that? 

Mr. SIMS. That is what the committee thought after long 
consideration for many days, and almost months, and it gives 
the commissioners the right to supervise, superintend, and en- 
force the law; and there is no provision in this bill at all that 
is reported here for any kind of supervision by anybody any- 
where. I think it would fail, because unless the company simply 
voluntarily executes the provision it would be an idle measure. 
I am perfectly willing to let the 1 cent stay in or go out, but if 
it stays in I think there would not be any litigation. The com- 
panies would adopt it and work under it after thirty days. 

Mr. NORRIS. I would like to suggest to the gentleman that 
if he offers his amendment he will have to decide as to whether 
it shall stay in or go out, because it would not be subject to amend- 
ment to strike out. It would be in the third degree, 

Mr. SIMS. Oh, no; it can be amended here, if I am yielded 
to for the purpose of offering an amendment, 

Mr. SULZER. I understand, but the committee haye already 
an amendment pending to the bill; so if the gentleman’s amend- 
ment were offered, as a parliamentary situation, it will be—— 

Mr. SIMS. If I am permitted to offer it by way of substitute, 
and not by way of recommittal, then I submit that if the gentle- 
men of the House think it will be better and legal and enforce- 
able to strike out 1 cent, I am perfectly willing to do it. 

Mr. SULZER. I think the gentleman should strike it out. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent that 
the gentleman’s time may be extended for five minutes. 

Mr. SMITH of Michigan. Mr. Speaker, I will yield two min- 
utes to the gentleman from Tennessee. 

Mr. SULZER. Will the gentleman now yield for a question? 

Mr. SIMS. Yes. 

Mr. SULZER. Has the gentleman any objection to striking 
out*this 1-cent provision? I am against that. It was not in the 
bill as it passed this House in the last Congress. 

Mr. SIMS. Not a particle. 

Mr. SULZER. I am glad to hear it. It ought to be stricken 
out. Let us haye universal transfers without any additional 
costs or conditions. 

Mr. SIMS. Iam perfectly willing to do that. The House will 
see that I was trying to get something that would go through 
not etd this body, but another body at the other end of the 
Capitol. 

Mr. SMITH of Michigan. Mr. Speaker, I yield three minutes 
to the gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Speaker, I hope very much that the 
friends of this measure will not be divided on the form of the 
bill and hence again see its defeat, but that we will be able 
to agree upon some proposition to compel the street railways 
to issue interchangeable transfers. We submitted this matter 
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to the corporation counsel, and he made some suggestions, 
which suggestions did not embody any penalty clause, and the 
reason he did not embody that is clear. He based his views 
that we had the right to pass this law upon the provision in 
the charter giving Congress the right to alter, repeal, or amend 
the statutes under which they obtained the original charter. 
He seemed to have assumed that we had the full power to en- 
force it, for the only question that he raised was whether an 
amendment to the charter could go as far as to amount to a 
confiscation of the property of the company. He sald the only 
test of that would be to put it up to the courts to determine 
whether universal transfers would amount to a confiscation of 
the property of the company. 

No corporation is afraid of a penal clause having a penalty 
amount of $50, so that the addition of a penalty clause of this 
character has never strengthened this class of laws unless it 
can be enforced. Therefore I say that the friends of the meas- 
ure are anxious to get through a bill providing for universal 
transfers, and on the present terms, namely, six tickets for a 
quarter. We have had before us the proposition of 5-cent fares, 
and the companies have always been in favor of that. The 
committee were not in favor of permitting the companies to 
charge a 5-cent fare as a condition of universal transfers. 

Mr. STAFFORD. Do I understand the gentleman to con- 
tend that if we delegate the right to bring mandamus proceed- 
ings in case these companies refuse to comply with this enact- 
ment that it would be without force? 

2 BORLAND. No; and I have no objection to such a 
clause. 

Mr. STAFFORD. My proposition is, if the gentleman will 
pardon me, that it has the same force as the other general pro- 
visions of the charter that would be included as an amendment 
to the charter, but I doubt whether an amendment putting on a 
$50 or $100 penalty clause would strengthen the bill. 

Mr. GAINES. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. GAINES. Following that portion of the bill which di- 
rects the issuance of transfers is this language connected with 
it by the first proviso: 

Provided, That the adjustment of their accounts resulting from this 
interchange of transfers shall be mutually agreed upon between these 
said railroad companies, and in any case of failure to reach such mutual 

ent the matters in dispute shall be determined by the supreme 
court of the District of Columbia. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH of Michigan. I yield two minutes more to the 
gentleman from Missouri, as the gentleman from West Virginia 
desires to ask him a question. 

Mr. GAINES (continuing) : 

Upon petition filed by either party. 

Suppose neither party files a petition, they are unable to 
agree, and neither party will bring the matter into court, and 
either through collusion or otherwise an actual deadlock is 
reached between these two companies, They do not agree. Is 
it not a fact that this, coupled with the other proviso, would 
wipe out the provision for free transfers? They shall issue 
universal transfers provided that an adjustment of the ac- 
counts shall be made between them in a certain way. Now, if 
they do not reach an adjustment, what happens to the universal 
transfer? 

Mr. WILEY. The suggestion was to include these words, 
and we have followed the suggestion of the corporation counsel. 

Mr. GAINES. Young lawyers are not always correct. 

Mr. WILEY. I do not think there is any likelihood of its 
invalidating the act. It can be appealed to court; but for fear 
chere might be some danger, I think the amendment proposed 
by the gentleman from Wisconsin could be accepted, as un- 
doubtedly that would make it mandatory upon the part of the 
commissioners to enforce the terms of the act. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? I want to ask the chairman of the committee a 
question. 

Mr. SMITH of Michigan. I yield to the gentleman. 

Mr. HUGHES of New Jersey. Is an opportunity going to be 
given to offer amendments to the bill, or is it the purpose of the 
gentleman to move the previous question? 

Mr. SMITH of Michigan. The gentleman from New Jersey 
has charge of the bill. I will allow him to answer. 

Mr. HUGHES of New Jersey. I will ask the gentleman if it 
is his purpose to give the House an opportunity to offer amend- 
ments to the bill, or does he propose to move the previous 
question? z 

Mr. WILEY. No; I will not demand the previous question. 
I believe iù haying a full discussion. I would like to say just 
a word at this time. I drew that bill in what I conceived to 
be a simple way to accomplish the result; and I think prac- 


tically it will. The only objection that I have to the bill of the 
gentleman from Tennessee is that it is too elaborate and takes 
up too many subjects. I thought the best way would be to 
have a simple bill. 

Mr. HUGHES of New Jersey. I am not familiar with the 
bill of the gentleman from Tennessee, but I would ask the 
gentleman if in his bill it is not provided that these transfers 
shall be good only in continuation of a trip “on the line.” 

Mr. WILEY. Suppose you take a Capital Traction Com- 
pany’s car and get a transfer from that to the Washington and 
Electric. That means that it gives you a transfer from the 
Capital Traction Company to the Washington Electric for a 
continuous ride on that line. 

Mr. HUGHES of New Jersey. That is what I supposed you 
intended to make it; but I will call your attention to the fact 
that in the language of the bill it is capable of being construed 
in accordance with my view, that the transfer shall be good 
only for the continuation of a trip on the line on which the 
transfer is issued. 

Mr. BUTLER. I would like to ask the gentleman a question. 
The Committee on the District of Columbia is in favor of uni- 
versal transfers, and I assume from what I know that all of 
us in the House are in favor of universal transfers. What I 
want to understand is whether the committee makes the trans- 
fer dependent upon some condition or upon some agreement 
which may be required to be made between the two companies, 

Mr. WILEY. Oh, no. 

Mr. BUTLER. Now, supposing these companies can not agree 
along the line submitted, what rights will the people have to 
have these free transfers? 

Mr. WILEY. We provide that they shall issue them. That is 
a our matter. My original bill provided for all that sort of 

ng. 

Mr. BUTLER. Why not make the provision now for universal 
transfers absolutely dependent on no agreement; simply pro- 
vide for it and let the other conditions be taken care of in some 
other way. 

5 WILEY. I would like to have some time in my own 
right. 

Mr. SMITH of Michigan. I reserve the balance of my time. 

Mr. WILEY. Am I recognized in my own right? 

Mr. SMITH of Michigan. I yield the floor and reserve the 
balance of my time. 

The SPEAKER. The gentleman from New Jersey. 

Mr. SIMS. Now, Mr. Speaker, I want to ask the gentleman, 
before he begins his argument, if he will yield to me to offer 
12555 substitute and have it pending, to be voted upon in the 

ouse? 

Mr. WILEY. I have no objection to yielding to anybody; and 
I do not want to force anything through simply because I have 
brought it up. 

Mr. SIMS. I will ask the gentleman to yield to me while I 
offer this substitute. 

Mr. SULZER. That is, without the 1 cent? 

Mr. SIMS. That is all stricken out. 

The SPEAKER. The gentleman loses the floor if he yields 
to an amendment. 

Mr. HUGHES of New Jersey. A parliamentary inquiry. I 
want to find out what is the status of this bill. 

The SPEAKER. The Chair would be glad to hear. The 
House will be in order. The gentleman rises to a parliamentary 
inquiry. The gentleman will state it again. 

Mr. HUGHES of New Jersey. I want to find out the par- 
liamentary status of this bill. Unless I am wrong in my 
understanding, the gentleman from Michigan is controlling the 
time in favor of the bill and the gentleman from New Jersey 
is in favor of the bill. 

The SPEAKER. The gentleman from Michigan yielded the 
floor, but reserved his time. The gentleman from New Jersey, 
a member of the Committee on the District of Columbia, is the 
only gentleman that addressed the Chair asking for recogni- 
tion, so the gentleman was recognized. 

Mr. WILEY. I yield five minutes to the gentleman from 
Wisconsin. 

Mr. CARLIN. Will the gentleman permit me to ask him a 
question? I am in favor of the bill, but it does not reach the 
ease in which I am interested. For instance, the Mount Ver- 
non Railroad Company delivers its passengers within 30 feet 
of Pennsylvania avenue, at the corner of Thirteenth, but not 
being exactly intersecting, I am afraid that road would not be 
covered by your bill. I want to know if the gentleman would 
object to an amendment which would include that road in the 
bill, so that they would be compelled to issue transfers without 
charge. They charge 5 cents in the District of Columbia, the 
same as the others. 


5344 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 25, 


Mr. WILEY. They could do that by extending their road 
that 30 feet. A 

Mr. CARLIN. But they can not. I want them to extend 
the transfer to the people; and they might not make it with- 
out you take that amendment. Would you be willing that it 
should include this line? 

Mr. WILEY. Yes; I have no objection to that. Now I 
yield to the gentleman from Wisconsin five minutes. 

Mr. STAFFORD. Mr. Chairman, every member of this com- 
mittee I assume is in favor of universal transfers between the 
two existing companies, and the only question is how best to 
proceed to attain that. I have considered the bill reported by 
the committee as well as the proposed substitute that is offered 
by the gentleman from Tennessee [Mr. Sims]. I think the lat- 
ter is open to serious objection on the ground that it is uncon- 
stitutional. The bill as reported by the committee proceeds on 
the idea that we are not taking property without due compen- 
sation, that we are not exacting service of any company in rec- 
ognizing another company’s transfer without providing some 
means for compensation for performing that service. 

The method for the determination of that compensation is 
provided in the first proviso. The substitute suggested by the 
gentleman from Tennessee [Mr. Srus] makes no such provision 
whatsoever. It makes it mandatory upon all companies, re- 
gardless of the extent of the service performed by them for an- 
other company, to perform this service. I question seriously 
whether that method of universal transfers would be held by 
the courts to be constitutional. 

Now, my main objection to the bill under consideration is 
that it contains no mandatory provision for its enforcement. 

Mr. SMITH of Michigan. Has the gentleman a mandatory 
provision that he would like to suggest? 

Mr. STAFFORD. I would suggest the following, which I 
abstract from the bill originally introduced by the gentleman 
from Tennessee [Mr. Stuss! 

Mr. SMITH of Michigan. The bill that was introduced in 
the last Congress? 

Mr. STAFFORD. Yes; the bill which, as stated, passed this 
House. That provision is: 

The Commissioners of the District of Columbia are hereby authorized 
and directed to enforce compliance with the provisions hereof in any 
court of competent jurisdiction by mandamus, either at law or in 
equity, in the name of the District of Columbia. 

And I would suggest also another section: 

That the right to alter, amend, or repeal this act is hereby reserved. 

Mr. WILEY. I have no objection to that. 

Mr. STAFFORD. ‘The only change I have made in the para- 
graph as contained in the original bill of the gentleman from 
Tennessee is that I make it directory upon the commissioners 
to bring this mandamus proceeding if the provisions are not 
complied with. His provision was merely an authorization, and 
this is directory. 

Mr. GAINES. Will the gentleman yield? 

Mr. STAFFORD. I will be glad to. 

Mr. GAINES. The gentleman’s amendment, which I have 
now heard and which it was suggested would meet my objec- 
tion to the language of this bill, does not, in my opinion, meet 
the objection. I think the use of the word “ provided ” in the 
connection in which it is used, in the first place in the bill 
where it is used, is a very bad draft. They are directed to do 
this provided they agree, and if they do not agree, then the 
court is to act upon the suit of one of the railroads. Now, if 
their issuing these transfers is conditional upon an agreement, 
then they may, by never reaching an agreement, avoid the prin- 
cipal object of the bill. 

The SPEAKER. The gentleman’s time has expired. 

Mr. STAFFORD. I should like to have five minutes more. 

Mr. WILEY. I yield five minutes more to the gentleman 
from Wisconsin. 

Mr. GAINES. Let me put it in this way: I think it is en- 
tirely proper to provide that these companies shall reach an 
agreement pro rating the cost of rendering this service. That 
seems to me but fair, and I would vote against any bill which 
would permit a little bit of a railroad to have equal rights to 
service over a great big one. I want to see some equitable ad- 
justment, but it ought not to be connected with the main pro- 
vision, making that main provision depend upon the reaching 
of some agreement. They should be directed to issue a trans- 
fer. They should be directed to reach an agreement; but issu- 
ing the universal transfer should not be made dependent or 
‘provisional upon reaching an agreement. 

Mr. STAFFORD. Mr. Speaker, I have considered the gentle- 
man’s objection, and I think there is considerable strength in 
it, and that it can be obviated and all doubt removed by striking 
out the words “Provided, That,” so as to make the feature as to 


adjustment of compensation an independent paragraph. To the 
point that was principally urged by the gentleman from West 
Virginia [Mr. Garnes], that in case they did not agree any 
issue of transfers might thereby be checked, I would say that 
is merely a matter of arrangement between the existing com- 
panies in which the general public and Congress are not con- 
cerned. We are only concerned in making it mandatory upon 
the railway companies to issue these universal transfers, pro- 
viding the machinery whereby compensation may be arranged 
if the companies fail to agree among themselves and see fit to 
avail themselves of it, and adding, as I suggested, a mandatory 
provision vesting authority in the commissioners to enforce the 
transfer privilege. I would suggest, so as to remove all doubt 
raised by the gentleman from West Virginia, to strike out the 
words “Provided, That,” in line 17, on page 2, and begin that 
proviso as an independent paragraph. 

Mr. HUGHES of New Jersey. I would suggest to the gentle- 
man that he simply strike out the word “Provided.” 

Mr. STAFFORD. I think it would be better to have it a 
separate and independent paragraph, and so to strike out Pro- 
vided, That” and have it read; 

The adjustment of their accounts resulting from this interchange of 
transfers— 

And so forth. 

Mr. WILEY. I have no objection to that whatever. 

Mr. STAFFORD. I think that will meet the objections made 
by the gentleman from West Virginia [Mr. GAINES]. 

Mr. GAINES. That does meet my objection, 

Mr. STAFFORD. I would like to ask the chairman of the 
committee whether he would accept an amendment suggested by 
me 15 a mandatory provision to compel enforcement of the 
aw 

Mr. WILEY. I shall be glad to have that added. 

Mr. STAFFORD. I hope the gentleman, before he moves the 
previous question, will give me the privilege of moving the 
amendment suggested. 

Mr. SHACKLEFORD. It ordinarily happens when one of 
these District bills comes in here that has been thoroughly con- 
sidered by a committee and been very thoroughly considered by 
the District Commissioners and very thoroughly considered by 
the District counsel, who is regarded as rather an able lawyer, 
gentlemen not finding anything of merit to complain of indulge 
in some hypercriticism in order that the people at home may 
know they are not asleep on their posts. Criticism has been 
made of the proviso in this bill. The bill provides for universal 
transfers, provides in a peremptory way that they shall be 
issued. The service having been performed, the tickets having 
been sold, the transfers having been issued by the companies in- 
volved, the bill then proceeds further to provide how the fare 
collected for this passage over two railroads shall be appor- 
tioned between the two companies that have rendered the sery- 
ice. The proviso is as follows: 


Provided, That the adjustment of their accounts resulting— 
From what?— 
from this interchange of transfers, 


8 has already been made and not conditioned upon any- 
ing. 

This is a law that peremptorily and absolutely requires that 
the transfers shall be issued and the service shall be rendered 
by the two railroads inyolved, and having been rendered in com- 
pliance with the—— 

Mr. GAINES. Provided what? Provided they agree. If 
they do not agree, what? $ 

Mr. SHACKLEFORD. It does not do anything of the sort. 
Mr. Speaker, that is the very point I am making, that it makes 
no such condition. It provides that the service shall be ren- 
dered, and after the two companies have done that which this 
law requires they shall do, then it is provided that the fare that 
is collected for the joint service shall be apportioned between 
the two railroads according to an agreement which they shall 
make, and if they do not make an agreement, then a court shall 
make an agreement for them. The only agreement provided 
is that, after the service has been rendered, after the railroads 
have complied with the mandatory provisions of the law, when 
it comes to the division of the fare between the two roads, they 
may agree; and if they do not agree, a court may make a divi- 
sion of the fare between them. The corporation counsel for the 
District of Columbia, who is a very good lawyer, never mani- 
fested his legal ability any better anywhere else than he did in 
drawing that proviso. It plainly indicates on its face that it 
refers only to the division of fares that have already been 
earned by compliance with the positive provisions of this law. 

Mr. WILEY. Mr. Speaker, I yield five minutes to the gen- 
tleman from Texas [Mr. SLAYDEN]. 
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Mr, SLAYDEN. Mr. Speaker, I have listened with interest, 
but, I confess, with some impatience, to this debate, because I 
think the report of the committee, which undertakes to deal 
with the transportation of the public through the streets of 
Washingon, has overlooked a greater and is addressing itself 
to a lesser evil. I ride in these cars to and from the Capitol 
and about the city every day. I have rarely heard passengers 
protest against the charge. Four and a small fraction of an- 
other cent for the cost of transportation for the distances we 
have here is a moderate charge. It is cheaper than nearly all 
of us ride at home. But I have heard nearly every day a pro- 
test against the inconveniences of travel because of a lack of 
facilities. We do not have cars enough to accommodate the 
public. Members of this House going to their homes and com- 
ing to the Capitol rarely get a seat. 

Mr. SHACKLEFORD. May I interrupt the gentleman? 

Mr. SLAYDEN. Yes. 

Mr, SHACKLEFORD. Would not that be a more pertinent 
argument made when some bill comes in here to regulate that 
feature of the street cars of the District than urge it as an ar- 
gument against this? 

Mr. SLAYDEN. I am not urging it as against this. I do 
not get an opportunity-to ease my mind on matters in the Dis- 
trict of Columbia except on occasions like this, and I am not 
going to lose the opportunity now. We want more conveniences. 
There is no general protest against the charge for transporta- 
tion. But every day we have to stand. Two or three years 
ago on a similar occasion, when a bill of this sort was up, I 
suggested that there were other things to regulate. In behalf 
of that great fraternity that likes to have a cigar after break- 
fast, and especially Members when they come to the Capitol, I 
argued that we ought to have something in the way of relief, 
for they contribute largely to the revenues of the corporations. 

And now, Mr. Speaker, while I am about it, I am going to 
address myself to another evil, as it appears to me, that ought 
to be corrected and legislation concerning which will, I pre- 
sume, come to this House, if it ever comes, through the Con:- 
mittee on the District of Columbia. I refer to a situation down 
here at the Union Station. All of us who have the good for- 
tune to live in Dixie, those who come to the capital from the 
South, must come in on the lower level at that station. Now, 
I have often seen old people, sick people, feeble-looking women, 
with infants in their arms, arrive on that lower level from the 
South and be compelled to climb those long steps, and frequently 
they are discharged from the trains more than a hundred yards 
from the stairway. Thus, at great inconvenience and occa- 
sionally, in the instances of old and sick people, at great peril 
to their health, they are forced to unusual physical effort. 
That ought to be corrected, and I hope that while this com- 
mittee is dealing with these transportation problems they will 
see to it that better conveniences are had at that Union Station 
for the people who come from the South. 

Mr. SMITH of Michigan. What suggestion? 

Mr. SLAYDEN. I would suggest elevators as a remedy for 
an evil of that sort, sir. 

Mr. SMITH of Michigan. I thought you were talking of the 
distance they were landed from where the elevators would be. 

Mr. SLAYDEN. I suggest, Mr. Speaker, to the gentleman 
that his committee might well undertake to provide legislation 
that would compel the company or corporation in control of 
the Union Station to provide elevators. Comparatively few peo- 
ple would use them, I suppose, but the people who would use 
them ought to have the opportunity. They are quite necessary 
for old and sick people. 

Mr. SMITH of Michigan. Will the gentleman pardon a sug- 
gestion? Why do you not introduce such a bill as you think 
ought to be introduced? Of course it would be referred to the 
Committee on the District of Columbia, and no doubt be given 
full and fair consideration. 

Mr. SLAYDEN. I have talked the matter over with some 
members of the committee, hoping they would be inspired to 
do it, and believing they would have more influence with the 
committee in securing a favorable report than I could hope to 
exercise. 

Mr. WILEY. Well, Mr. Speaker, after my experience this 
morning, after having introduced this bill, I am very loath to 
introduce another, but I will promise to give careful attention 
to the gentleman’s bill, if he will introduce it. 

Mr. SMITH of Michigan. Mr. Speaker, I now yield five min- 
utes to the gentleman from Pennsylvania [Mr. ROTHERMEL]. 

Mr. ROTHERMEL. Mr. Speaker, several times before to-day 
I have heard discussions in this House as to the constitution- 
ality of a bill of this character, and I therefore took occasion to 
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examine some authorities to ascertain whether or not a proposi- 
tion of this kind would be sustained by the courts on constitu- 
tional grounds. I simply want to call attention to two cases 
that have a direct bearing on the question. In 1906, in the city 
of Chicago, the common council passed an ordinance providing 
for universal transfers between independent companies. The 
proposition stood independent and alone, without any conditions 
imposed by the ordinance. The case was taken to court and 
Judge Grosscup filed an opinion in which he declared the ordi- 
nance to be unconstitutional, as depriving the companies of due 
process of law. I read from the syllabus in that case (142 Fed. 
Rep., p. 844): 

A city ordinance requiring a street railroad company to accept trans- 
fers issued to passengers by other companies, in no way connected with 
it, and to carry such passengers over its lines without charge, is uncon- 
stitutional and void as Georiving such 0 . of its prope without 
due process of law; and it is immaterial that the requirement is recip- 
rocal and that in operation the effect of the ordinance might be to in- 
at business to such an extent that the companies would suffer no 

This case was appealed to the Supreme Court of the United 
States, which reversed the decision of the circuit court and en- 
tered the following decree, namely: 

Decree reversed with costs, on confession of error and consent of 
counsel, and cause remanded for further proceedings according to law. 

So that the proposition which was declared by the circuit 
court in Chicago to be unconstitutional was reversed by the 
Supreme Court on April 8, 1907. This was the first and only 
time that the question came before the Supreme Court of the 
United States. I simply desired to call attention to the fact at 
this time. 

Mr. STAFFORD. The Supreme Court reversed that decision? 

Mr. ROTHERMEL. Yes, sir. 

Mr. GILL of Maryland. I understood the gentleman from 
Pennsylvania to say that Judge Grosscup held that such an ordi- 
nance was unconstitutional. 

Mr. ROTHERMEL. Yes, sir; but the Supreme Court re- 
versed the case on April 8, 1907. 

Mr. GILL of Maryland. Was that reversed by agreement of 
counsel in the case, or was it reversed after argument and 
hearing? 

Mr. ROTHERMEL. I have read that. It was “on confes- 
sion of error and consent of counsel; ” but I went to the office 
of the prothonotary and examined the paper books in the cases 
and came to the conclusion that the court and counsel on all 
sides in the eases thought that the decree of the circuit court 
should be reversed, and that the ordinance in question was 
constitutional. 

Mr. STAFFORD. The gentleman has made reference to the 
constitutionality of this question. I wish to inquire whether 
he has considered in that connection the constitutionality of the 
provision as found in lines 20 to 23, whereby in the event of the 
companies failing to agree in the adjustment of their accounts, 
we delegate in effect a legislative duty to the supreme court 
to determine what the compensation for the respective services 
shall be. 

The SPEAKER pro tempore (Mr. BouTELL). The time of 
the gentleman has expired. 

Mr. WILEY. I will yield the gentleman two minutes more. 

Mr. STAFFORD. This is a very important question, and it 
may be that it involves the constitutionality of the whole mat- 
ter. It is generally agreed that as far as rate making goes that 
that is a legislative function, and in delegating the authority 
to the Interstate Commerce Commission in the railway-rate 
law we merely authorize them to determine for Congress what 
is the maximum rate. Here in this provision, in the absence 
of their agreeing as to what shall be the allowance for this 
service, you are delegating the determination of the question 
of compensation to the court; and I am asking whether your 
committee has considered that phase, whether or not that should 
not be delegated to a commission acting as a legislative agency 
rather than to a court. 

Mr. ROTHERMEL. We, as a legislative body, have no more 
right to make contracts for people than the courts have. That 
is for the parties to do, and I would suppose that in a court of 
equity the court would have the right to determine the respec- 
tive rights and equities between the parties, but they have no 
right to make contracts for them. They have a right to control 
the equities between the parties interested. 

Mr. STAFFORD. But on the failure of either party to agree, 
then the court is authorized to determine the respective meas- 
ures of compensation for these services, and you are delegating 
these powers to courts, which powers I believe may be con- 
sidered legislative rather than judicial. 
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Mr. OLCOTT. The question raised by the gentleman from 
Wisconsin, I think, can be answered by the fact that exactly 
the same conditions now exist in the interchange of tickets from 
one line to another. 

Mr. STAFFORD. The interchange of tickets is a matter 
where the amount owing can readily be ascertained. It is the 
cashing of evidences of indebtedness. In case of a dispute, the 
Settlement is a judicial question. 

Mr. STAFFORD. It is not a question of compensation for 
services; it is merely a redemption of a substitute for currency. 

Mr. OLCOTT. The law provides if there is a disagreement 
on this same matter it goes to the supreme court, and that will 
answer the same purpose. 

Mr. ROTHERMEL. This is not to determine a legislative 
question as to service, but to determine a dispute as to accounts, 

Mr. STAFFORD. It is a legislative act that can not be dele- 
gated to the judiciary for settlement. It is entirely different 
from compelling one road to take the tickets of another, and in 
case of dispute as to amount owing to have it settled in court. 

Mr. OLCOTT. But it is the right to determine the question 
of the amount that is owing. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. KAHN. Mr. Speaker, at the proper time I wish to 
offer an amendment, on page 1, line 4, after the word “ Colum- 
bia,” to strike out the words “shall issue free transfers” and 
insert in lieu thereof the words whenever any passenger shall 
pay a 5-cent cash fare, shall issue to such passenger a transfer.” 
My reason for doing that is this: The representatives of the 
company in the hearings before the Committee on the District 
of Columbia repeatedly said that there would be no litigation 
in case a 5-cent cash fare were charged for the service. They 
intimated very strongly that there would be litigation in case 
the bill is passed compelling them to issue interchangeable 
transfers on tickets. They claim that the expenses of the com- 
panies will be largely increased. For instance, the expense of 
one company alone, it was said, would be $80,000 a year addi- 
tional in case this bill should pass. 

Mr. LIVINGSTON. What are the profits? 

Mr. KAHN (continuing). Expense for giving additional 
transfers. 

Mr. LIVINGSTON. I understand; but what profit does that 
road make? 

Mr. KAHN. What profit does the road make? 

Mr. LIVINGSTON. They ought both to be put together. 

Mr. KAHN. I think that in case they are compelled to ex- 
pend $80,000 additional to give transfers over their lines they 
should also be given additional compensation. 

Mr. HINSHAW. If the gentleman will permit me to ask 
him a question. About this amendment requiring a 5-cent fare 
before a transfer is given, does that interfere at all with com- 
pelling them to give six tickets for a quarter? Will they then 
give an absolute universal transfer? 

Mr. KAHN. They say that absolutely. 

I am not, by my amendment, changing the law which com- 
pels them to give six tickets for a quarter. That is to go on 
without change, and they will continue to give a transfer over 
their own lines as they do now; but what they object to is 
being required to give transfers over independent and unre- 
lated lines. This amendment requires a 5-cent cash fare. At 
the present time, if you want to change from the Chevy Chase 
line to the Washington Electric Company's line at Eighteenth 
and Columbia road, they sell you four tickets for a quarter, 
which makes the fare, including the transfer, 6} cents. Now, 
under the amendment I propose they will have to give you a 
transfer on a 5-cent cash fare. The attorney for the company 
stated before the committee that it is not likely that the courts 
will order these companies to carry you, not alone on their own 
lines, but also over an unrelated line, for the one fare. In 
other words, although the company is willing to carry a pas- 
senger over its own lines, under this proposed change you can 
not, by law, compel it to carry anybody over another line on 
the same ticket. 

Mr. LIVINGSTON. Are not the lines at the present time 
charging 5-cent fares if no ticket is presented? 

Mr. KAHN. They are; but they are also compelled by law 
to give six tickets for a quarter, and they give transfers only 
over their own lines. But if you give a 5-cent fare, as provided 
in my amendment, they will be compelled, under this law, if 
my amendment carries, to give you an interchangeable transfer. 

Mr. FISH. I would like to ask the gentleman if the amend- 
ment is not the same one which he offered in the committee and 
which the committee refused to adopt. 

Mr. KAHN. Well, it is the same in effect; I favored it be- 
fore the committee, and the committee did not favor it. 


Mr. FISH. Then, I will ask the gentleman if the committee 
thought it was right. 

Mr. KAHN. I want to say, furthermore, to the gentleman, 
that I specifically stated in the committee that I would offer 
the amendment on the floor, because I believed it was just to 
the companies as well as the passengers, and I believe that it 
will avoid litigation. I believe if it is adopted you will have 
universal transfers almost immediately, and I do not think 
you will get them in several years if it does not carry. If they 
are compelled to give transfers on tickets, they will undoubtedly 
go into court, and it is in order to avoid that that I offer this 
amendment, which I hope will carry. 

Mr. CARY. A while ago the gentleman stated that it would 
cost a company $80,000. 

Mr. KAHN. That was the statement made before the cam- 
mittee. I do not know that the gentleman representing the 
other company said what it would cost; but if it would cost one 
company $80,000 per annum, in addition to the present expenses, 
it would be likely to cost the other company a like amount of 


$80,000. 

Mr. COOPER of Wisconsin. Does the gentleman know that 
during the pendency of the Hepburn Dill it was repeatedly 
prophesied that the railroads would lose a great deal of money 
and that it would ruin them, and does he know that their net 
receipts have been greater since the passage of that law than 
they ever were before? A prophecy of that kind is not always 
important unless we have the facts to show that it is likely to 
eome true. They prophesied litigation for all concerned. 

Mr. KAHN. I think they have had considerable litigation. 

Mr. COOPER of Wisconsin. Very little. 

Mr. KAHN, I think they have taken a good many cases into 
court. But, as I recall, the decision that the gentleman from 
Pennsylvania [Mr. ROTHERMEL] referred to, where the Supreme 
Court reversed Judge Grosscup, was upon an agreement by 
counsel, and the case was remanded back for rehearing, so that 
that is not determinative. 

Mr. CARLIN. I beg the gentleman’s pardon; it was by con- 
fession of error. 

Mr. KAHN. But the case was remanded back for rehearing. 

Mr. CARLIN. Counsel confessed error, and upon that con- 
fession it was remanded. 

Mr. KAHN. For a rehearing. 

Mr. HINSHAW. But it was not on a constitutional question. 

Mr. SIMS. Mr. Speaker, I want to offer an amendment. 

Mr. WILEY. How much time would the gentleman like? 

Mr. SIMS. I will quit whenever the gentleman in charge of 
the bill asks me to do so. 

Mr. WILEY. How much time does the gentleman want? 

Mr. SIMS. Ten minutes, 

Mr. WILEY. Can the gentleman get along with five? 

Mr. SIMS. Yes; if gentlemen do not interrupt me. 

Mr. WILEY. I will yield five minutes to the gentleman. 

Mr. SIMS. It will take me considerable time to read my 
amendment. 

Perhaps my remark was open to misconstruction when I 
stated that this bill was voted on by the House heretofore. 
The bill itself was not, but the provisions of the bill were con- 
tained in the Union Station bill, and after the part relating to 
transfers was stricken out of that bill in conference I intro- 
duced a new bill, the same as that which I am now offering as 
a substitute, except providing for the payment of 1 cent addi- 
tional to get around the question of requiring one company to 
do service for another without compensation. That bill itself 
was never reported by the committee and never acted upon, 
but the provisions of the bill as I now offer it were considered 
in the House and by the committee at great length and voted 
for almost unanimously. Now I wish to read my amendment, 
and I hope I may be heard as I do so. I move to strike out 
all after the enacting clause and insert: 


That all street railway companies or lessees now operating or con- 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the District of Columbia are hereby authorized and 
requ’ and shall, in said District, make or cause to be made and 
given, at all times, reciprocal, continuous, universal transfers, inter- 
changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, good and receivable at 
all junction points, intersections, or connections of every said street 
— —.— company 4 the 5 — or lines of 8 other m — 

way ny, for one continuous passage one genera rection 
for one joe 5 or ticket fare. All sald street railway companies are 
authorized and required to receive, accept, and honor all transfers 
ven in accordance herewith, and to carry all gers 
without the payment of additional fare: Provided, That 


passage be delayed through the 
failure of the railroad company or companies, or of the railroad com- 
. owning, leasing, or operating the same, to provide transporta- 
ion within said time, in which case the transfer will be good until 
transportation is provided. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5347 


Now, I should like the gentleman from Wisconsin [Mr. STAF- 
FORD] to listen to this portion: 

The adjustment of their accounts resulting from this interchange of 
transfers may be mutually agreed upon between the said railway com- 
panies, and in case of failure to reach such mutual agreement the mat- 
ters in dispute may be determined by the supreme court of the District 
of Columbia upon suit or action filed by either party. 

The Commissioners of the District of Columbia are hereby authorized 
to enforce compliance with the provisions hereof in any court of com- 
petent jurisdiction by mandamus, or other remedy either at law or in 
equity, in the name of the District of Columbia, 

Any street railway company, or any officer, agent, or employee thereof, 
who shall refuse to issue or receive a transfer, as bp ore by this sec- 
tion, or who shall violate any of the provisions of this section, shall for 
every violation thereof be punished by a fine of not more than $100. 

Src. 2. That prosecutions for violations of any of the provisions of 
this act shall be on information in the name of the District of Colum- 
—— Had the police court by the corporation counsel or any of his 

Stan 
1 2 Ne That Congress reserves the right to alter, amend, or repeal 
ac 

Mr. SMITH of Michigan. May I ask the gentleman a ques- 
tion? 

Mr. SIMS. Yes. 

Mr. SMITH of Michigan. I should like to have the gentleman 
state wherein that differs from the amendment that was offered 
at the time the Union Station bill was under consideration. 

Mr. SIMS. There is no difference, only adding what I have 
here taken from your bill, as I now remember, and the 1-cent 
fare which is now stricken out. It is now just like your transfer 
bill, as I remember, with the exception that I have just read. 

Mr. SMITH of Michigan. Then you are not going to offer 
an amendment with the 1-cent provision in it? 

Mr. SIMS. No; I am striking that out entirely. So this 
amendment as now offered as a substitute does provide in a per- 
fectly constitutional way that the companies may mutually 
agree, and in case they fail to agree, that, upon suit or action, 
brought by either party, the supreme court of the District of 
Columbia shall have power to determine the differences between 
them. I thought, rather than to have long-extended litigation, 
it was better to pay the 1 cent; but I do not think that the fail- 
ure to pay the 1 cent would leave sufficient compensation 
so that the act will become confiscatory, and therefore I am per- 
fectly willing to strike it out. A 

The SPEAKER pro tempore. Does the gentleman from New 
Jersey yield to the gentleman from Tennessce to offer this 
amendment? 

Mr. WILEY. No. 

Mr. SIMS. Oh, yes; you do. 

Mr. WILEY. I am going to offer some committee amend- 


ments first. 
Mr. SIMS. I am offering it as an amendment to vote upon 


it as we reach it. 

Mr. STAFFORD. A parliamentary inquiry, Mr. Speaker. 

Mr. SIMS. Let me ask, to be sure that I am right. I want 
the amendment voted upon, but I am not particular that it is 
voted on just at this time, as it is a substitute for the whole 


bill. 

The SPEAKER pro tempore. The Chair would suggest that if 
the gentleman from New Jersey [Mr. Witey] yields to the gen- 
tleman from Tennessee to offer an amendment he will yield 


the floor. 
Mr. SIMS. I offer the amendment so as to have it properly 


before the House, not to take up time, and I am offering it in 


the regular way. 
The SPEAKER pro tempore. The gentleman from Tennessee 


[Mr. Sims] offers an amendment, which the Clerk will report. 


The Clerk read as follows: 

Strike out all after the enacting clause and insert the following: 

“That all street railway companies or lessees now operating or con- 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the District of Columbia are hereby authorized and 
required, and shall, in said District, make or cause to be made and 
given, at all times, reciprocal, continuous, universal transfers, inter- 
changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, receivable at 
all junction points, intersections or connections of every said street 
railway company with the line or lines of every other d street rail- 
way company, for one continuous passage in one general direction for 
one cash or ticket fare. All said street railway companies are author- 
ized and required to receive, spe and honor all transfers made or 
given in accorđance herewith, and to carry all L transferred 
without the payment of additional fare: Provided, That all said street 
railway companies shall sell six tickets for 25 cents. 

“The right and use of said transfer shall terminate and become void 
at the expiration of thirty minutes from the time of the arrival of the 
ear at the transfer point, unless passage be delayed through the failure 
of the railroad company or companies, or of the railroad companies 
owning, leasing, or operating the same, to provide 5 within 
said time, in which case the transfer will be good until transportation 


royi 
a The adjustment of thelr accounts resulting from this interchange 
of transfers may be mutually agreed upon between the said railway 


companies, and in case of failure to reach such mutual a ment the 
matters in dispute may be determined by the supreme court of the Dis- 
trict of Columbia, upon suit or action filed by either pa : And pro- 
vided further, That the railway lines shall not be requi: to issue a 


transfer on a transfer. 


“The Commissioners of the District of Columbia are hereby author- 
ized to enforce compliance with the provisions hereof in any court of 
competent jurisdiction by mandamus, or other remedy either at law or 
In equity, in the name of the District of Columbia. 

ay street railway company, or any officer, agent, or employee 
thereof, who shall refuse to issue or receive a transfer, as provided by 
this section, or who shall violate any of the provisions of this section 
2 180 every violation thereof be punished by a fine of not more 

“ Sec. 2. That prosecutions for violations of any of the provisions of 
this act shall be on information in the name of the District of Columbia, 
nien: 9 the police court by the corporation counsel or any of his as- 

“ Sec. 3. That Congress reserves the right to alter, amend, or repeal 
this act.” 

During the reading, 

Mr. SIMS. I am offering all of it as one amendment, strik- 
ing out the enacting clause and having it read as it was 
amended. 

Mr. SHACKLEFORD. I ask unanimous consent that further 
reading of the amendment be dispensed with, as it has been 
read several times. 

Mr. SIMS. I offer it as a substitute, but only call attention 
to the changes. 

Mr. STAFFORD. A parliamentary inquiry. I assume that, 
the substitute having been offered to the bill under considera- 
tion, an amendment to the substitute is now in order. 

Mr. SIMS. Is the substitute in order until the amendments 
to are bill have been disposed of? That is the way I under- 
st t. 

Mr. STAFFORD. Well, that is the way I understood it. I 
want to offer this amendment. 

Mr. WILEY. That is the way I understood it. I want 
to offer this amendment. Does the Chair recognize me to offer 
this amendment? 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Wisconsin [Mr. Srarrorp] has propounded a 
parliamentary inquiry, and the Chair is getting information. 
The Chair will state to the gentleman from Tennessee [Mr. 
Srs] that it seems impossible to make out from the amend- 
5 submitted by him that this is in the nature of a sub- 

tute. 

Mr. SIMS. I said I was going to offer it in the nature of a 
substitute, striking out all after the enacting clause and in- 
serting the following, which I read as changed. 

The SPEAKER pro tempore. The Chair would state that it 
does not appear from the paper as sent up just what part is 
to be inserted. 

Mr. SIMS. All of it is to be inserted that is not crossed out 
by pencil there, and then afterwards, after line 18, what I read 
from the other bill, if the stenographer took it down. 

The SPEAKER pro tempore. If the amendment of the gen- 
tleman from Tennessee is finally put in the form of a substitute 
for the bill, it will have to be acted upon after the committee has 
perfected the bill. 

Mr. SIMS. That is the way I understood it, exactly, and I 
read it only for the information of the House, and to be offered 
at the right time. 

Mr. WILEY. Mr. Speaker, I have an amendment simply to 
the phraseology, in line 3, page 1, after the word “ that,” insert 
“from and after thirty days.” 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Line 3, page 1, after the word “ that,“ insert“ from and after.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. e 

The question was taken, and the amendment was agreed to. 

Mr. WILEY. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 4, before the word “ transfers,” insert the word “ free.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. WILEY. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 17, strike out the colon and the words “Provided, That,” 
and capitalize the word “ the.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. WILEY. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 2, line 24, after the word “lines,” insert the words “in the 
issuance of transfers hereunder.” 
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The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken; and on a division (demanded by Mr. 
STAFFORD) there were—ayes 32, noes 6. - 

So the amendment was agreed to. 

Mr. KAHN. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 4, after the word “Columbia,” strike out the words 
“shall issue free transfers” and insert in lieu thereof the following: 
“ whenever any passenger shall pay a 5-cent cash fare shall issue to such 
passenger a free transfer.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from California. 

The question was taken, and the amendment was rejected. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


After Mos 25, on page 2, insert the following as an additional 
paragraph : 

“The Commissioners of the District of Columbia are eT author- 
ized and directed to enforce Pu ven with the provisions hereof in 
any court of competent jurisdiction, by mandamus or other remedy, 
eit. at law or equity, in the name of the District of Columbia.” 


Mr. STAFFORD. Mr. Speaker, I understand that that has 
the approval of the committee. That is a provision that makes 
mandatory the enforcement of the law by the commissioners. 

Mr. OLCOTT. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin. 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: : 

Add as tional paragraph the following: 
ae seed 2. W 5 the right to alter, amend, or repeal 

a 

Mr. STAFFORD. Mr. Speaker, that is the ordinary para- 
graph in bills of this character, and I think it should be in- 
serted here. 

Mr. OLCOTT. Of course, Mr. Speaker, the gentleman un- 
derstands that the original charter of the company contains 
that provision and it does not seem to me that it is in the 
slightest degree necessary. 

The SPEAKER pro tempore. The Chair will state to the 
gentleman that the committee amendment ought first to be per- 
fected. 

Mr. STAFFORD. Mr. Speaker, I will withhold that amend- 
ment for the moment. I would like to suggest to the chair- 
man of the committee that the bill would be in better form if 
the committee would transpose the last proviso to follow the 
word “fare,” in line 17, and strike out the word “and” and 
the word “further,” in line 23, so as to have the paragraph 
that has been made a separate paragraph follow the proviso. 
That is its proper place. I ask, Mr. Speaker, that that trans- 
position may be made, because it improves the phraseology and 
form of the bill. 

Mr. SMITH of Michigan. I am not quite sure that I have 
caught what the gentleman has in mind. 

Mr. SHACKLEFORD. I demand the regular order. 

Mr. STAFFORD. I believe I have the floor. It is a trans- 
position of phraseology. The committee decided to make the 
proviso, beginning in line 17, an independent paragraph. Now 
we have another proviso at the end of the section, and I sug- 
gest it would be better to transpose that proviso to line 17. 

Mr. LIVINGSTON. How would that make it read? 

Mr. STAFFORD— 

Provided that the railway line— 

And so forth—I have not the phraseology as amended— 
shall not be required to issue a transfer on a transfer. 


Now, there is a separate paragraph providing for the adjust- 
ment of the amount resulting from this interchange of transfers 
that intervenes. This is merely perfecting the form of the bill. 
I so move, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment. 

Mr. STAFFORD. To transpose the proviso as agreed upon, 
to follow the word “ fare,” in line 17, and also strike out of the 
proviso “and further.” 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 2, lines 23, 24, and 25, strike out the words “and further," and 
then transpose the proviso to line 17, after the word “fare.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin, 


The question was taken, and the amendment was agreed to. 

Mr. CARLIN. Mr. Speaker, I offer the amendment which 
the gentleman said he would accept. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. CARLIN. This is the amendment I referred to a mo- 
ment ago, which the gentleman in charge of the bill said he 
would accept. 

The Clerk read as follows: 

Add to aph: “ 
FFC and menor, Nornan RAONO. Company ane 
transfers under this act shall be received by them at their terminal in 
the city of Washington; transfers issued by them shall be received by 
the Capital Traction Company at the intersection of Thirteenth street 
and Pennsylvania avenue. 

Mr. KAHN. Mr. Speaker, I am inclined to think that the 
provisions of that amendment will positively make this bill un- 
constitutional. Congress undoubtedly has jurisdiction in the 
matter of transfers on lines that operate within the District; 
but when you bring a line that runs outside of the District, a 
line that has its principal trackage in an adjoining State, under 
the provisions of this bill, I feel satisfied that the provision is 
entirely unconstitutional. 

Mr. CARLIN. I think I can satisfy the gentleman as to that. 

Mr. OLCOTT. And also a line over which the supreme court 
has no jurisdiction when it goes outside of the District. 

Mr. CARLIN. I think I can satisfy the gentleman about 
that. This proviso would only apply to that portion of the road 
operated inclusively, wholly, and entirely in the District of 
Columbia. 

Mr. OLCOTT. If it be in the District, then it is covered by 
the legislation. 

Mr. CARLIN: But I know this will cover it. The only rea- 
son why I ask that this amendment shall be adopted is the one 
I have mentioned already. The provisions of this bill apply to 
this road and to all the intersections except at Thirteenth street, 
There are two or three other intersections at which they will be 
compelled to give transfers, but at Thirteenth street the line 
does not physically intersect. If they did, it would not be nec- 
essary to name them. The road is included in all the other pro- 
visions at which they have intersections; and if there is any- 
thing in the bill to which the gentleman objects, it is already in 
the bill, and is not in any way impaired by this amendment, as 
it only refers to that particular intersection, because of the lack 
of actual physical intersection. : 

Mr. COOPER of Wisconsin. Will the gentleman allow me to 
ask him a question? 

Mr. CARLIN. Certainly. 

Mr. COOPER of Wisconsin. What does that road charge 
from Alexandria? x 

Mr. CARLIN. Fifteen cents, and 5 cents from the Long 
Bridge. The charge is a 5-cent fare, and it does regular street- 
railroad work in the District. 

Mr. SIMS. If all the committee amendments are offered, I 
offer my amendment in the nature of a substitute. 

The SPEAKER pro tempore. There is an amendment pend- 
ing, offered by the gentleman from Virginia. 

Mr. SIMS. I thought it was accepted. [Cries of “ Vote!”] 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. > 

aay question being taken, on a division there were—ayes 28, 
noes 27. 

Mr. KAHN. Tellers, Mr. Speaker. 

Tellers were refused, not a sufficient number rising in sup- 
port of the demand. 

Accordingly the amendment was agreed to, 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer the follow- 
ing amendment. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 4, page 1, strike ont the word “lines” and insert “com- 
pasia In proviso on page 2 strike out lines“ and insert com- 
pa 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer that amend- 
ment because the word “lines” is used in two different mean- 
ings in the same paragraph. The House will observe that on 
page 2, in line 11, occur the words— 

Interchangeable within the District of Columbia from the lines of one 
company to those of another— 

Showing that the word “lines” there refers to the trackage, 
and you ought not to use the word in two different meanings in 
the same paragraph. 


That da. after the of thi ct the street 11 
lines in the District of Columbia shall issue transfers -- 
And so forth, 
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The other amendment changes the word “lines” to com- 
panies” in the proviso as amended by the amendment of the 
gentleman from Wisconsin, which was adopted. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 
= Mr. STAFFORD. I offer an amendment as a separate sec- 

on. 

The Clerk read as follows: 

Sec. 2. That Congress reserves the right to alter, amend, or repeal 
this act. 

The SPEAKER pro tempore. The Chair will state that the 
vote will first be taken on agreeing to the committee amend- 
ment. 

Mr. STAFFORD. Then I ask to have my 
pending. 

The SPEAKER pro tempore. The amendment offered by the 
gentleman from Wisconsin will be considered as pending after 
the committee amendment has been disposed of. 

Mr. GILL of Maryland. Mr. Speaker, I offer the following 
amendment. 

The Clerk read as follows: 

Amend in line 22, page 2 of the bill, y striking out the words 
“supreme court“ and insert in lieu thereof the word “ commissioners.” 

Strike out all after the word “ Columbia,” in line 22, and insert the 
following: “who in such case are hereby vested with the power to 
regulate such transfers and to fix the rate or rates at which the same 
shall be redeemed upon its own motion.” 

Mr. GILL of Maryland. Mr. Speaker, I desire to say a few 
words to the committee on these amendments. As I understand, 
the desire of the House is to perfect this bill, so that in the 
event of its being adopted as the law it will not be liable to the 
danger of being overturned by a decision of the courts. There- 
fore, as there has been suggested a very serious question as to 
whether or not the putting of this power in the hands of the 
supreme court of the District of Columbia is not in violation of 
that rule of law which prohibits us from giving legislative power 
to the courts, I have offered this amendment, 

Just one or two words as to whether this is or is not the 
power to fix rates: What is proposed to be done here? It is 
proposed that when these transfers are given from one company 
to the other they shall, by agreement, fix between themselves the 
rates of compensation one shall pay to the other for carrying 
the passenger of the other who goes over its road on a transfer. 
That unquestionably is the compensation for the carrying of 
passengers, and fixing compensation for the carrying of passen- 
gers is fixing a rate for carrying those passengers. And you 
authorize, by this provision, the supreme court of the District 
of Columbia to exercise that power; in other words, to exercise 
a legislative power. And I say you thereby endanger your 
whole proposition, if that is not altered. 

Mr. OLCOTT. Will the gentleman yield one moment? 

Mr. GILL of Maryland. Yes, sir. 

Mr. OLCOTT. Is there any particular reason why this lat- 
ter should not be referred to the supreme court in case of dis- 
agreement, in view of the fact that the question in regard to a 
settlement of differences as to using the tickets interchangeably 
is now settled by the supreme court? 

Mr. GILL of Maryland. I will say to the gentleman that the 
petition provided in the bill appealing to the supreme court 
is not for the purpose of determining any question of law, but 
is for the purpose of determining the rate, of fixing the com- 
pensation for the carrying of the passengers of one road oyer 
the other, 

Mr. OLCOTT. I think it is only a question of determining 
what proportion of fare shall go to one road and what to 
another. 

Mr. GILL of Maryland. Determining what portion of fare 
shall go to one road or the other is the rate of compensation 
at which one road shall carry the passenger transferred from 
the other. 

Mr. OLCOTT. It does not affect the passengers at all. The 
supreme court can not fix any different rates than we have 
fixed in Congress. All they can do is to tell how much is to 
be paid to the Capital Traction Company and how much to the 
other road. 

Mr. GILL of Maryland. It is not the rate that the passenger 
pays in this case. It is the rate that one company pays to an- 
other company. 

Mr. OLCOTT. Certainly. It is the division. In other words, 
if there is a difference between them the supreme court is to 
determine what one company has earned and what another 
company has earned. 

Mr. GILL of Maryland. That is the compensation. By 
giving this power to the supreme court you endanger your bill. 


amendment 


Mr. OLCOTT. May I call the gentleman’s attention to the 
ar 117 the commissioners to-day have not any power to fix 
rates 

Mr. GILL of Maryland. Which commissioners? 

Mr. OLCOTT. The District Commissioners. 

Mr. GILL of Maryiand. Certainly not. By the amendments 
which I have offered they will have that power. 

Mr. OLCOTT. I know, but you seem to have put it in the 
power of the District Commissioners to determine how much 
pas company shall have and how much another company shall 

ve. 

Mr. GILL of Maryland. Some one must determine it. 

Mr. OLCOTT. So far as the rate charged to passengers 
is concerned, this Congress already determines what they shall 


charge. 


Mr. GILL of Maryland. I do not determine by my amend- 
ment what the passengers shall pay, but it only determines 
what one road shall pay to another road for carrying the 
passengers on the continuous ride. I only suggest this because 
I think you will endanger your whole proposition if you do 
not put this amendment into the bill. You are liable to have 
the court declare that the whole bill is invalid. I submit the 
amendment. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment offered by the gentleman from Maryland 
[Mr. GEL]. 

Mr. COOPER of Wisconsin. What was the amendment? 

The SPEAKER pro tempore. The Clerk will again report 
the amendment. 

The amendment was again reported. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

Mr. COOPER of Wisconsin. Mr. Speaker, one moment. 
Does not the gentleman from Maryland [Mr. Gl think it 
would be better to have that authority vested in the Interstate 
Commerce Commission, rather than in the Commissioners of 
the District? 

Mr. GILL of Maryland. Either would be agreeable to me. 

The Interstate Commerce Commission may be the better au- 
thority in this matter, and I have no objection to it. I under- 
stood, however, that the Interstate Commerce Commission had 
more than they wanted to do. 

Mr. COOPER of Wisconsin. We can delegate the power to 
them very easily. It is a function with which they are entirely 
familiar, and they are the best adapted to perform it of any- 
body in the District. I think that the point raised by the gen- 
tleman from Wisconsin [Mr. STAFFORD] and again by the gen- 
tleman from Maryland [Mr. GIL] is a very important one. 

That very subject or, rather, one exactly similar was dis- 
cussed when we were debating here about the Hepburn bill— 
that is, the question as to whether a court could have conferred 
955 such power as is proposed here to be vested in this 
cou: 

Mr. WILEY. That follows the language of the statute. 

Mr. SHACKLEFORD. Will the gentleman allow me to ask 
him a question? 

Mr. COOPER of Wisconsin. Tes. 

Mr. SHACKLEFORD. This fare having been prescribed as 
a reasonable charge by the act itself which the two companies 
shall perform for a single fare, is not a division of that between 
the two, if they can not agree upon it, a judicial question? 
one COOPER of Wisconsin. No; this is an apportionment of 

e fare. 

Mr. SHACKLEFORD. Is not that a judicial question? 

Mr. COOPER of Wisconsin. No; not as provided by this bill. 
Suppose a man pays 5 cents for a fare. There is coni'ng to one 
railroad company 3 cents for carrying one passenger, and then 
it is said that another railroad company shall have 2 cents for 
transporting the same person, say, half a mile on its line. This 
is fixing the rate that each company shall receive for a trans- 
fer—a service. It strikes me that either the District Commis- 
sloners or some other body like the Interstate Commerce Com- 
mission should do that. A court does not fix the rate of com- 
pensation. When a court decides that this or that fare is not 
compensatory, it does not at the same time declare that some 
other rate would be compensatory and that the company must 
accept it. 

Mr. SHACKLEFORD. They have jointly earned a fare, and 
it must be apportioned between them. Now, when the citizens 
can not agree between themselves how much each shall have, 
the court is the proper tribunal to décide. 

Mr. COOPER of Wisconsin. The court could say that a cer- 
tain amount would not be compensatory, would be confiscatory ; 
but it could not say that the company shall receive some other 
exact amount prescribed by the court. 
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Mr. SHACKLEFORD. It can say what is the pro rata share 
of each in that. 

Mr. COOPER of Wisconsin. The court does not decide, when 
a case comes before it from the Interstate Commerce Commis- 
sion, that this rate is wrong and that another definite higher 
rate is what the company is entitled to receive. 

Mr. SHACKLEFORD. This is a suit in partition. 

Mr. COOPER of Wisconsin. I never heard of the word 
“partition” being applied to a question of a 5-cent fare on a 
street railroad. 

Mr. GAINES. Mr. Speaker, I should like to ask the gentle- 
man from New York [Mr. Otcorr] a question, if I may. We 
seem to have reached a sort of inability to understand whether 
this is a proceeding in the nature of prorating a joint rate, 
and therefore a legislative act, to be delegated only to a com- 
mission, or whether it amounts to an action or a proceeding by 
one railroad as against another to recover that part of a fare 
already earned, which one railroad claims belongs to it. The 
law now is that one railroad is required to accept the tickets of 
another. Is this provision similar to that one? 

Mr. OLCOTT. Yes. 

Mr. GAINES. Is the subject-matter on which it proposes 
to operate similar? 

Mr. OLCOTT. I think so. 

Mr. GAINES. In order to illustrate that question, let me 
ask what they do, what kind of controversies arise under the 
present law about the question of tickets. Is there a dispute 
about how much one company shall have? 

Mr. OLCOTT, I do not know that any such question as that 
has arisen. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Maryland. 

The question was taken; and on a division (demanded by 
Mr. Orcorr) there were—ayes 36, noes 30. 

So the amendment was agreed to. 

The SPEAKER pro tempore. The Chair would like the at- 
tention of the gentleman from Maryland for a moment, and 
also the attention of gentlemen of the committee to the amend- 
ment offered by the gentleman from Maryland. It reads to 
strike out all after the word “Columbia,” in line 22. The 
House had already agreed to two amendments inserting other 
matters. 

Mr. GILL of Maryland. Mr. Speaker, I withdraw that mat- 
ter, and I will let the other matter stand. 

The SPEAKER pro tempore. It is the intention of the 
amendment not to interfere with the other matter that had 
been inserted? 

Mr. GILL of Maryland. Yes. 

The SPEAKER pro tempore. Referring to the bill, will the 
gentleman designate the exact words he intended to strike out? 

Mr. GILL of Maryland. To strike out “the supreme court” 
and insert “the commissioners,” which makes it read: 

The Commissioners of the District of Columbia. 


The SPEAKER pro tempore. What words did the gentle 
man intend to strike out? 

Mr. GILL of Maryland. I intended to strike out all after 
the word “ Columbia“ in the bill. 

The SPEAKER pro tempore. Will the gentleman from Mary- 
land, by reference to the bill, read the words, so that the Clerk 
can take them down? 

Mr. GILL of Maryland. “Upon petition filed by either 

arty.” 8 
p The SPEAKER pro tempore. The Clerk now has it correct. 

The question now is on agreeing to the committee amendment 
as perfected, and after that the vote will be upon the substitute 
offered by the gentleman from Tennessee. The first question is 
on agreeing to the perfected committee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. STAFFORD. Is the amendment in order to embody as 
a separate section that which I have heretofore offered? 

The SPEAKER pro tempore. The Chair would state that 
that amendment is pending and will be voted on after the vote 
on the amendment offered by the gentleman from Tennessee, 
which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That all street railway companies or lessees now operating or con- 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the ict of Columbia are hereby~authorized and 
required, and shall, in said District, make or cause to be made and 
given, at all times, reciprocal, continuous; universal transfers, inter- 


changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, good 


and receivable 


at all junction points, intersections, or connections of every said street 


railway company with the line or lines of every other said street 
railway company, for one continuous passage in one general direction 
for one cash or ticket fare. All said street railway companies are au- 
thorized and required to receive, accept, and honor all transfers made 
or given in accordance herewith, and to carry all 1 transferred 
without the payment of additional fare: Provided, That all said street 
railways companies shall sell six tickets for 25 cents. 

“The right and use of said transfer shall terminate and become void 
at the expiration of thirty minutes from the time of the arrival of the 
car at the transfer point, unless passage be delayed through the failure 
of the railroad company or companies, or of the railroad companies 
owning, leasing, or operating the same, to provide transportation within 
sale bier which case the transfer will be good until transportation 

ro 

PThe adjustment of their accounts resulting from this interchange of 
transfers may be mutually agreed upon between the said railway com- 
panies, and in case of failure to reach such mutual agreement the 
matters in dispute may be determined by the supreme court of the 
District of Columbia, upon suit or action filed by either ont 

“The Commissioners of the District of Columbia are hereby author- 
ized to enforce compliance with the provisions hereof in any court of 
competent jurisdiction by mandamus, or other remedy either at law or 
in equity, in the name of the District of Columbia. 

“Any street railway company, or any officer, agent, or employee 
thereof, who shall refuse to issue or receive a transfer, as provided by 
this section, or who shall violate any of the provisions of this section 
1150 for every violation thereof be punished by a fine of not more than 


100. 

“Sec. 2. That prosecutions for violations of any of the provisions 
of this act shall be on information in the name of the District of 
Columbia, filed in the police court by the corporation counsel or any 
of his assistants. 

“ Sec. 3. That Congress reserves the right to alter, amend, or repeal 
this act.” 

Mr. SIMS. Mr. Speaker, I do not wish to take up the time 
of the House in discussing this substitute. I believe it is a 
much better bill than that which has been perfected by the 
amendments made in the House in Committee of the Whole on 
the pending bill. It makes mandatory provisions, provides a 
penalty, and applies civil remedies. It also includes leased lines 
as well as the lines that are owned outright. I ask for a vote 
on this substitute. 

Mr. COOPER of Wisconsin. Will the gentleman yield to me 
for a suggestion? 

Mr. SIMS. Certainly. 

Mr. COOPER of Wisconsin. I think there is one fatal defect 
in it. 

Mr. SIMS. What is that? 

Mr. COOPER of Wisconsin. It provides for a transfer over 
any line or lines of any company. We have stricken out of this 
bill the provision for a transfer on a transfer, and made it so 
that we can go from a line of one company to the line of an- 
other. That is all the transfer to which they could be entitled, 
and they ought not to be entitled to a transfer over the “ lines” 
of another company. 

Mr. SIMS. The inhibition of a transfer on a transfer is not 
in the substitute, and ought not to be; it only provides that 
the companies shall give transfers. It does not make any fur- 
ther provision; and there is no question about these companies 
being able to take care of themselves; they are not going to 
issue transfers where they do not have to. I believe that this 
should be made mandatory. If no one else wants to say any- 
thing further about it, I will ask for a vote; otherwise I will 
reserve my time. 

The SPEAKER pro tempore. The question is on agreeing to 
the substitute offered by the gentleman from Tennessee. A 

The question was put. 

The SPEAKER pro tempore. The Chair is in doubt. 

The House divided; and there were—ayes 47, noes 47. 

Mr. SIMS. I ask for tellers, Mr. Speaker. 

The SPEAKER pro tempore. Thirty-one gentlemen haye 
arisen; not a sufficient number. 

Mr. SIMS. The other side. 

The SPEAKER pro tempore. This is in the House. 

Mr. SIMS. We have a right to the other side in the House. 

The SPEAKER pro tempore. One-fifth of a quorum is re- 
quired to order tellers, which is 40. 

Mr. SIMS. I make the point that there is not a quorum 
present. 

The SPEAKER pro tempore. [After counting.] Eighty- 
three; not a quorum, The Doorkeeper will close the doors; the 
Clerk will call the roll; as many as agree to the substitute will 
answer yea; those opposed will answer “nay;” those pres- 
ent and not voting will answer “ present; ” and the Sergeant-at- 
Arms will notify absent Members. The Clerk will call the roll. 

The question was taken; and there were—yeas 108, nays 112, 
answered“ present 21, not voting 149, as follows: 


YEAS—108. 
Adamson Bartlett, Ga. Burleson Clark, Mo. 
Anderson Beall, Tex. Byrd Clayton 
Anthony Bowers Byrns Cline 
Austin Brantley Candler Collier 
Burgess Cantrill Cox, Ind. 
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rris 
Flood, Va. 
Floyd, Ark. 
Foster, III. 
Gallagher 

arner, Tex. 
Gill, Ma. 


Butler 
Calderhead 
Carlin 


Alexander, Mo. 


Ashbrook 
Burke, 8. Dak. 
Burnett 
Crumpacker 
Cullop 


Adair 
Alexander, N. Y. 
drus 


An 

Ansber 
Barchfeld 
Barclay 
Bartholdt 
Bartlett, Nev. 
Bell, Ga. 
Bennett, Ky. 
Bingham 


y 
Dent 
Dickson, Miss. 
Dixon, Ind. 
Dodds 
Douglas 
Driscoll, M. E. 


Edwards, Ky. 
Elvins 
Esch 


Hammond Maguire, Nebr. Rucker, Mo. 
— — 8 Sabath 
ugen 
— Miller, Kans. Sharp 
Helm Moon, Tenn. Sherwood 
Henry, Tex. Moore, Sims 
Hobson Morrison Sisson 
Howard oss Small 
Hubbard, Iowa Murphy — Tex. 
Hughes, Ga. Nelson pigh 
Humphrey, Wash. Nicholls Stephens, Tex. 
Humphreys, orris ulzer 
Keliher O'Connell Tou Velle 
e tafield Tu 
Kin N.J. Padgett Underwood 
Kitchin e Volstead 
Korbly Patterson Wanger 
Latta — 4 Watkins 
Lever Ransdell, La. Weisse 
Lindbergh uch Wickliffe 
Livingston Roddenbe Wiison, III. 
con Rucker, Colo. Wilson, 
NAYS—112. 
Dwight ese Pearre 
Ellis Knowland Pickett 
og cee ahi Kronmiller Plumley 
Fairchil Langham Poindexter 
Fish Lenroot ince 
Foelker Loud Reeder 
Foss, I MeCreary Roberts 
Foster, Vt. McCredie Rodenber; 
Foulkrod McGuire, Okla. Rotherm 
Gaines MeKinley, III. Scott 
Garner, Pa. MeKinney Simmons 
Graff McLachlan, Cal. Slayden 
Graham, Pa. McLaughlin, MichSlemp 
ronna ae Smith, Mich. 
Guernsey Martin, S. Dak. Sperry 
Hamer Miller, Minn. ta lord 
Hamilton Millington Stanley 
Hayes oore, Pa. Sterling 
Heald Mo. Stevens, 
Hill Morgan, Okla. ulloway 
Hollingsworth Moxie Tirrell 
oxley rre 
Howland Murdock x d 
Johnson, ae Needham Vreeland 
Johnson, Ohio Nye Wiley 
Keifer Olcott Woods, Iowa 
Kennedy, Iowa Parker Young, Mich. 
Kinkaid, Nebr. Payne The er 
ANSWERED “PRESENT "—21. 
Currier Hubbard, W. Va. Pussell 
rey Johnson, S. C. Tilson 
Fornes Washburn 
Goebel Lamb 
Goulden McKinlay, Cal. 
Graham, III. MeMorran 
NOT VOTING—149. 
Estopinal Jones Reid 
Fassett Joyce Reynolds 
Finley Kennedy, Ohio Rhin 
Fitzge 0 Richardson 
Focht Küstermann Riordan 
Fordne Lafean Robinson 
Foss, Mass. Langley Saun 
Fowler w Sheffield 
Fuller Lawrence Shep) 
Gardner, Mass, Lee Sherley 
Gardner, Mich. Legare Smith, Cal 
Gardner, Lindsay Smith, Iowa 
Garrett Lloyd Susp 
Gillett Lo: orth Southwick 
Gilmore Loudenslager Sparkman 
Goldfogle wden Steenerson 
ordon Lundin Sturgiss 
Grant McCall Swasey 
Griest McDermott Talbott 
Hamill MeHenry Tawney 
Hanna Madden Taylor, Ala. 
Hardwick Madison Taylor, Colo. 
Harrison ann Taylor, Ohio 
Hawley ays Thistlewood 
Helin Mondell Thomas, Ky. 
Henry, Conn. Moon, Pa. Thomas, N. C. 
Higgins Morehead Thomas, Ohio 
Hitchcock Mudd Wallace 
Houston Olmsted Webb 
Howell, N. J. Palmer, A. M. Weeks 
Howell, Utah Palmer, H. W. Wheeler 
Huff Parsons Willett 
Hughes, N. J. Peters ood, N. J. 
Hughes, W. Va. Pou Woodyard 
Hull, lowa Pratt Young, N. Y. 
Hull, Tenn. Pray 
James Pujo 
Jamieson Randell, Tex. 


So the amendment was rejected. 
The Clerk announced the following pairs: 
For the session: 


Mr. MorenEaD with Mr. Pov. 


Mr. Tison with Mr. Cravens. 
Mr. Curries with Mr. FINLEY. 
Mr. Anpgus with Mr. RIORDAN. 
Mr. BRADLEY with Mr. GoUuLDEN. 


Mr. Youne of New York with Mr. FORNES. 

Mr. Kennepy of Ohio with Mr. ASHBROOK, 

Mr. HN with Mr. Grass. 

Mr. Woopyarp with Mr. HARDWICK. 

Until further notice: 

Mr. ALEXANDER of New York with Mr. ANSBEREY, 
Mr. Brxenam with Mr. COVINGTON. 

Mr. Bnowxrow with Mr. CRAIG. 

Mr. BURKE of Pennsylvania with Mr. Dent. 

Mr. HowELL of New Jersey with Mr. BURNETT. 
Mr. Caper with Mr. Foss of Massachusetts. 
Mr. Fonͤbxxr with Mr. Dickson of Mississippi. 
Mr. FULLER with Mr. GOLDFOGLE. 

Mr. GARDNER of New Jersey with Mr. GORDON. 
Mr. Gitterr with Mr. HAMILL. 

Mr. Grrest with Mr. Harrison. 

Mr. Henry of Connecticut with Mr. HEFLIN. 
Mr. Hrectns with Mr. HITCHCOCK. 

Mr. Hower. of Utah with Mr. Houston. 

Mr. Hurr with Mr. JAMIESON. 

Mr. Hueues of West Virginia with Mr. LEE. 

Mr. LAFean with Mr. LEGARE. 

Mr. LANGLEY with Mr. LINDSAY. 

Mr. Law with Mr. LLOYD. 

Mr. LAWRENCE with Mr. MCDERMOTT. 

Mr. LoupDENSLAGER with Mr. McHenry. 

Mr. Lowpen with Mr. A. MITCHELL PALMER. 
Mr. Meal with Mr. PETERS. 

Mr. Mann with Mr. RANDELL of Texas. 

Mr. Monpett with Mr. Rem. 

Mr. Moon of Pennsylvania with Mr. RHINOCK. 
Mr. Pratr with Mr. ROBINSON. 

Mr. Pray with Mr. SHEPPARD. 

Mr. Rxxxolbs with Mr. SPARKMAN. 

Mr. Henry W. Pater with Mr. TALBOTT. 

Mr. Surru of Iowa with Mr. TAYLOR of Alabama. 
Mr. Snape with Mr. TAYLOR of Colorado. 

Mr. Sournwickx with Mr. Tomas of North Carolina. 
Mr. Weexs with Mr. WALLACE. ; 
Mr. WHEELER with Mr. WILLETT. 

Mr. Otmstep with Mr. James. 

Mr. Capron with Mr. GILMORE. 

Mr. Barcuretp with Mr. BROUSSARD, 

Mr. Aurs with Mr. AIKEN. 

Mr. MeMonnax with Mr. Pogo. 

Mr. WASHBURN with Mr. RICHARDSON. 

Mr. BURKE of South Dakota with Mr. SAUNDERS. 
Mr. Densy with Mr. Granam of Illinois. 

Mr. Kann with Mr. CARTER. 

Mr. TaAwWNeEy with Mr. SHERLEY. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 
Mr. GARDNER of Michigan with Mr. Hurt of Tennessee. 
Mr. Cocks of New York with Mr. LAMB, 

From April 20, 1910, until further notice: 

Mr. McKrxtay of California with Mr. CLARK of Florida. 
From April 22, 1910, until further notice: 

Mr. Creumpacker with Mr. Drxon of Indiana, 
From April 15 until May 10, inclusive: 

Mr. Tuistitewoop with Mr. Mays. 

From April 18 until May 10: 

Mr. Hull of Iowa with Mr. ESTOPINAL. 

From April 18 until April 27, inclusive: 

Mr. TayLog of Ohio with Mr. Cox of Ohio. 
From April 21 until May 2: 

Mr. Lunprs with Mr. THomas of Kentucky. 
From April 22 until April 29: 

Mr. Grant with Mr. Jounson of South Carolina, 
From April 23 until April 25, inclusive: 

Mr. Suerrirecp with Mr. WEBB, 

Until April 23: 

Mr. Durey with Mr. BELL of Georgia. 

From Apri! 25 until April 28, inclusive: 

Mr. Fasserr with Mr. BARTLETT of Nevada. 
Until April 26, noon: 

Mr. Bennet? of Kentucky with Mr. Coney. 
From April 26 until May 4, noon: 

Mr. Sperry with Mr. BOEHNE. 

Until April 28: 

Mr. Srurciss with Mr. Jones. 

Until May 2: . 
Mr. Swaskx with Mr. ALEXANDER of Missouri, 
Until May 5: 

Mr. Etvins with Mr, CULLOP, 


M eta oy, 
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For this day: 3 

Mr. Korr with Mr. Huemes of New Jersey. 

Mr. LoneworTH with Mr. GARRETT, 

Mr. Mappen with Mr. ADAIR. 

Mr. PADGETT. Mr. Speaker, my colleague [Mr. Houston] 
is detained because of the serious illness of his wife. I ask 
unanimous consent that he be excused from this vote, and also 
that he be granted leave of absence until he can return, 

The SPEAKER, The gentleman can obtain that unanimous 
consent by banding in a memorandum, which will be laid before 
the House. 

Mr. KAHN. Mr. Speaker, the gentleman from Oklahoma 
[Mr. Carrer] did not vote, and I have a pair with him. So I 
will vote “ present.” 

Mr. TILSON. Did the gentleman from Arkansas [Mr. Cra- 
VENS] vote? 

The SPEAKER. He did not. 

Mr. TILSON. I desire to withdraw my vote and vote 
„present.“ 

Mr. CULLOP. Did the gentleman from Missouri [Mr. EL- 
yvins] vote? 

The SPEAKER. He did not. 

Mr. CULLOP. I withdraw my vote and vote“ present.” 

Mr. BURKE of South Dakota. Did the gentleman from Vir- 
ginia [Mr. SAUNDERS] vote? 

The SPEAKER, He did not. 

Mr. BURKE of South Dakota. I desire to withdraw my vote, 
and vote “ present.” 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. Cannon, and he voted in 
the negative. 

The result of the vote was announced as above recorded. 

Mr. STAFFORD. I offer the following amendment. 

The SPEAKER. The gentleman from Wisconsin offers an 
amendment, which will be read by the Clerk, 

The Clerk read as follows: 


Insert as a new section— 
AS oye 2. That Congress reserves the right to alter, amend, or repeal 
act.” 


The amendment was agreed to. 

Mr. SMITH of Michigan. Mr. Speaker, I move the previous 
question on the passage of the bill as amended. 

The previous question was ordered. ; 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


GEORGE WASHINGTON UNIVERSITY, 


Mr. SMITH of Michigan. Mr. Speaker, I call up House reso- 
lution 587, calling upon the Attorney-General to investigate the 
financial and educational affairs of the George Washington 
University. 

The Clerk read as follows: 

House resolution 587. 


Whereas the bill H. R. 24316 3 the George Washington 
University as an institution to administer the appropriations of the 
Morrill Acts as extended by said bill to the District of Columbia; and 

Whereas statements have been made in the hearings on H. R. 12343 
and in the public prea regarding the use of the funds of the institu- 
tion, the original Boutell bill, and in consideration of the provision 
made in section 10 of the original charter of George Washington Uni- 
yersity, adopted February 9, 1821, which, after providing that the 
trustees of e university shall keep accurate records of its proceed- 
ings and financial management, further 8 that the said book 
or journal shall at all times be open to the inspection or examination 
of the Attorney-General of the United States; and when required by 
either House of Congress it shall be the duty of said trustees to fur- 
nish information respecting their own conduct, the state of the institu- 
tion, and of its finances, which shall or may be so required; Therefore 
be 


t 

Resolved, That the House of Representatives hereby requests the 
Attorney-General of the United States to conduct a careful investiga- 
tion of the financial and educational affairs of the said George Washing- 
ton University, and to furnish the House with detailed report covering a 
period of at least the last ten years as to the receipts, investments, 
and expenditures of the university in each of its departments; said 
report to be especially explicit as to the departments of engineering, 
architecture, veterinary medicine, and pharmacy, on the followin 
points: First, amount the university has invested in buildings in eac 
of these departments, or number of rooms used for each department; 
second, detailed statement of items of equipment of each of these depart- 
ments ; third, actual class enrollment for the past three years in each 
mner taught in each of these departments; fourth, salaries paid the 
individual professors of each of these departments, and the charges 
made students for laboratory fees in these departments. 


Mr. SMITH of Michigan. I yield to the gentleman from 
New Jersey [Mr. Wirry] ten minutes, 

Mr. WILEY. Mr. Speaker, when the proposition was made 
to give the benefits of the Morrill Act to the George Washington 
University, and a bill was introduced in Congress for that pur- 
pose, which is now on the calendar, a great many Members felt 
as I did—that before we could vote intelligently upon that bill 
we ought to know something about the financial status of the 
university, in view of the fact that there had been a great deal 
said about its status and a great deal of unfavorable comment 


in the District. I may say that I personally heard it from a 
number of different sources; not from those who were dis- 
gruntled with the institution, but it was in the air. I heard it 
in conversation, and so late as this morning on my way to the 
Capitol I met a gentleman engaged in mercantile business here 
who said: 

I am glad zon are going to investigate them, It ought to have been 
done a long time ago. 

Now, I am sorry to say that the authorities of the university 
considered that this was an attack upon them. It was not. 

The committee never intended it as such. I stated in com- 
mittee at the outset in introducing the resolution that it was 
not an attack, that it was simply a resolution of inquiry to ascer- 
tain whether there was reason to have the financial standing of 
the institution investigated. We took evidence, and the com- 
mittee, with one exception, I think, were in fayor of having it 
investigated. That is the resolution before you, and it is simply 
to pave the way to an intelligent vote on whether we shall give 
them $50,000 a year for three years under this Morris Act, 
which proposition is now coming before the House and is on 
the calendar. Should the university establish Yself as worthy 
to receive it financially, we can all vote for it; but I want it 
distinctly understood, and I repeat it again, that it is not con- 
demnatory to the university, but is simply a matter of inquiry. 

Mr. FOSTER of Illinois. The charge has been made that this 
institution ought to be denied the rights of the Morrill Act, be- 
cause it is not a public institution, but of a private nature. 
Can the gentleman inform the House on the question of whether 
that is to be investigated at the same time that the financial 
condition is to be investigated? 

Mr. WILEY. I think the resolution simply calls only for the 
financial investigation. 

Mr. FOSTER of Illinois. And not an opinion of the Attorney- 
General as to the other? 

Mr. WILEY. That might be had, but I do not think it is in 
the resolution. 

Mr. FOSTER of Illinois. Would the gentleman be willing to 
add such a provision? 

Mr. WILEY. The tuition fees are $120 a year. That came 
out at the investigation. They are not sufficient to pay the 
corps of instructors there at the present time. To show that 
we are not undertaking to do anything which seems to be at all 
unfair, I wish to quote from the examination of Doctor Need- 
ham, the president, held before our committee on Saturday. 
He says: 

In accordance with its charter the university stands ready “at all 
times to open its books to the inspection and examination of the 
Attorney-General of the United States,” whenever he may wish to 
make such an examination, either upon his own initiative, as permitted 
by the charter, or as specifically requested to do so by Congress. The 
trustees are also ready to furnish information at all times when re- 
quired by either House of Congress “ respecting their own conduct, the 
state of the institution, or its finances.’ There is nothing about the 
institution that the whole world, and especially the citizens of Wash- 
ington, may not know. All we are anxious about is lest the effect of 
this resolution, especially if action thereon is seriously delayed, may be 
to postpone for another year the actual extension of the benefits of the 
Morrill Act to the young people of the District of Columbia. 

Now, that is the stenographie report of Doctor Needham’s re- 
marks on Saturday. 

Mr. FOSTER of Illinois. Can the gentleman give us some 
idea of the receipts and expenditures of this university? 

Mr. WILEY. I will state in general that I can not give the 
specific figures, although I have them here. They had an en- 
dowment fund of about $200,000 under the Corcoran endow- 
ment fund. That money has been practically dissipated in pay- 
ing the deficits from time to time, caused by their expenses over 
and above their receipts, until now there remains a mortgage of 
$16,000 of the $200,000, And it was for that dissipation that 
the Carnegie fund denied them the benefit, and it was so stated 
in their report, which I have here, 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. WILEY. Surely. 

Mr. COX of Indiana. How has the university been main- 
tained heretofore? 

Mr. WILEY. It has been maintained by using up the Cor- 
coran fund. 

Mr. COX of Indiana. The Corcoran fund? 

Mr. WILEY. The Corcoran endowment fund. Personally I 
do not think they had any right to use it, and I think they ad- 
mit it themselves; but they have done it, nevertheless, 

Mr. COX of Indiana. It has to be maintained mainly by en- 
dowments? 

Mr. KAHN. No. 

Mr. SCOTT. It has been almost wholly maintained by tul- 
tion fees. : 

Mr. WILEY. It has not been maintained by tuition fees 
alone, 
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Mr. COX of Indiana. In so far as it has been maintained? 

Mr. WILEY. Yes. But the tuition fees have not sufficed to 
keep it running, and they have used the endowment fund for 
that purpose. 

Mr. COOPER of Wisconsin. Has the gentleman seen the in- 
strument by which Mr. Corcoran left the money to the uni- 
versity? 

Mr. WILEY. It is here in the report. 

Mr. COX of Indiana. How much was that donation? 

Mr. WILEY. Two hundred thousand dollars. 

Mr. COOPER of Wisconsin. Did that provide in express 
terms that the principal should not be used? 

Mr. WILEY. The gentleman from Kentucky [Mr. Jonx- 
SON] says so. He read it more carefully than I did. 

Mr. JOHNSON of Kentucky. I say that the president of 
the institution appeared before the committee and quoted from 
the instrument. 

Mr. COOPER of Wisconsin. That sum of $200,000, I under- 
stand, was to be held inviolate, and the management admits 
that it has been used up—— 

Mr. WILEY. All but $16,000 of it. 

Mr. JOHNSON of Kentucky. And that has been loaned to 
the president of the institution on a lot assessed at $8,000. 

Mr. COOPER of Wisconsin. An inviolate endowment fund is 
admitted by the management to have been used up except 
$16,000, and that amount has been borrowed by the president 
of the institution. I think that we had better have an investi- 
gation. 

Mr. JOHNSON of Kentucky. And that investigation will be 
for the benefit of the creditors of the institution, and not for 
the benefit of the institution itself. 

Mr. COOPER of Wisconsin. And will the same men have 
control of the fund, if they get it? 

Mr. JOHNSON of Kentucky. Yes. X 

Mr. KEIFER. Mr. Speaker, I notice that this is a mere 
House resolution, 

Mr. WILEY. That is all. 

Mr. KEIFER. We can not require, by a mere House resolu- 
tion, the Attorney-General to proceed at all, can we? 

Mr. WILEY. The charter provides for that—states that 
either body of Congress may ask the Attorney-General to make 
an investigation, and he must do so. 

Mr. KEIFER. Then he must do so as a mere matter of 
course. The charter does not bind him as the Attorney-General 
at all. 

Mr. WILEY. I think that is the way the charter reads. 

Mr. KEIFER. He is not a party to the charter. 

Mr. KAHN. The charter was approved by Congress. The 
original charter provides that either the Attorney-General or 
either House of Congress can make these investigations. 

Mr. KEIFER. Mr. Speaker, I am not very familiar with it; 
but if the Chair will allow me to make the further sug- 
gestion, I would say that there have been very broad statements 
made here about the way this fund has been used. If they 
are true, they ought to be investigated, but I have the impres- 
sion that the funds were not used so as to destroy the permanent 
fund at all. I am not opposed to this resolution. I think it 


is unfair to make the statement here that this fund has been | 


destroyed. à 

Mr. WILEY. No such statement has been made. The state- 
ment has been made simply that the fund has been used to 
defray the shortage of the institution. 

Mr. BORLAND. Mr. Speaker, I will ask the gentleman from 
New Jersey to yield to me for a few moments. 

Mr. WILEY. I will yield to the gentleman from Missouri. 

Mr. BORLAND. Mr, Speaker, the committee had before it 
the president of the university, Doctor Needham, and we asked 
him particularly about the endowment funds of the university, 
because we had had some evidence from professors who had 
ceased to be connected with the university to the effect that 
the endowment funds had been dissipated. His testimony was 
in substance this, that in June, 1907, the endowment of $335,000 
was intact. Previously, under a different management, it had 
been depleted, but it had been brought back to its original 
mark. Within less than three years that fund had been de- 
creased to $16,000, which was borrowed by Doctor Needham, 
on his personal notes, secured by mortgage on property on N 
street owned and used as a residence by Doctor Needham. 
This property had originally cost, I understand, $11,000, and 
about $10,000 additional had been expended on it, making a 
total investment of about $21,000 as a sole security for this 
remaining $16,000. 

The fund had been used in paying the current expenses of 
the university. The deficit, as shown by the last annual state- 
ment of the treasurer, was $73,000 for the year ending August 
81, 1909. That was made up by taking the last of the endow- 
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ment fund available, $18,000, borrowing $47,000 on short-time 
notes in bank, and the sale of a piece of real estate for $8,000, 
thus making up the loss, 

Mr. KEIFER. That seems to be a repetition of what you have 
already said. The gentleman did not go far enough and state 
be was the indemnity fund that the university claimed to 

ve. 

Mr. BORLAND. That is the question I was endeavoring to 
answer the gentleman from Ohio, as to the security they have 
for this indemnity fund. The only security remaining is the 
equity they have in those buildings on Fifteenth and H. 

Mr. KEIFER. Do they claim that that is ample? 

Mr. BORLAND. There is a bonded indebtedness of $450,000 
and nearly $300,000 of floating indebtedness. 

Mr. KEIFER. That you have stated twice. What I want to 
know is whether this or the other claim which has been given 
is now available, and would it be ample to make up the defi- 
ciency? 

Mr. BORLAND. No; they would not. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption right there? Will the gentleman from Missouri 
please explain how it was, or what excuse was given, for the 
use by the officials of the institution of the inviolate endowment 
fund? That is the endowment fund, and part of the promise 
upon which it was given to the institution was that it should 
remain inviolate, the language of the donor being to that effect. 

Mr. BORLAND. Well, we questioned them about that very 
point, and the evidence brought out the fact that under previ- 
ous management of the institution there had been similar im- 
pairments. We asked whether there had been any legal advice 
taken or any submission of this matter to counsel, and it 
seemed there was not, but the authorities contended that their 
predecessor had done the same thing. There had been a prece- 
dent for invading the funds, but it appeared that, whatever had 
been the previous impairment of the endowment, the entire en- 
dowment fund was intact in the hands of the present manage- 
ment as recently as June, 1907. The impairment had been 
made good at that time by the sale of the property known as 
Van Ness Park to the Government at a large profit. 

But soon after, they say, a panic occurred, which held up their 
banking account, and that was the only excuse they gave for 
invading this fund. They said it was necessary for the life of 
the institution to check against the endowment fund for run- 
ning expenses so as to keep going. Now, the panic only lasted 
ninety days, and it turned out, as shown by the testimony, that 
they continued to draw on this fund unti! during the last cur- 
rent year the last $18,000 had been expended, and then they 
borrowed $47,000 on notes in the bank, and there was a sale of 
a small piece of real estate for $8,000. We asked if they had 
taken legal counsel. I believe that the gentleman from Cali- 
fornia was particular in his questions about that, and the testi- 
mony showed that they had taken no legal counsel, although it 
had turned out that the trust on which the Corcoran donation 
was given and the manner in which that valuable property 
should be held as trust provided that only the income of it 
should be used. 

Mr. KAHN. The only reference to counsel was that the presi- 
dent stated that there were two lawyers on the board of trustees. 
Mr. Mattingly was one and I do not recall just who the other 
was. They had not acted in a legal sense. 

Mr. WILEY. I want to read, Mr. Speaker, an extract from 
the Carnegie Foundation fund, which I alluded to, on page 42: 

Under the rules of the Foundation a college, to be eligible, must have 
a productive endowment of $200,000. In the case of the George Wash- 
ington University the payment of current expenses has reduced the 
endowment far below this point. 

Allusion has been made to the use of the Corcoran fund with 
his consent. Doctor Needham stated on Saturday, as presi- 
dent, that some part of this Corcoran money had been so used. 
and the following statement, which I will read, shows to what 
he alludes: 

In the early eighties Mr. Corcoran gave the university the corner of 
Fifteenth and I streets as a site for the college, which was then on 
the Fourteenth street hill. Plans were drawn for a building there. 
Later Mr. Corcoran wanted this lot for the addition he afterwards 
made to the Arlington Hotel, and he bought this lot from the uni- 
versity, paying $35,000 for it. It may be that the price was $25,000. 
When the building was put up on Fifteenth and streets and the 
scientific department was named the “ Corcoran Scientific School Mr. 
Corcoran apron at $10,000 of this fund, which had never been paid 


in, should o equip the new laboratories. This does not refer 
to the original endowment, but to this particular one. 


Mr. BARTLETT of Georgia. May I ask the gentleman a 
question ? 

Mr. WILEY. Certainly. 

Mr. BARTLETT of Georgia. Did it come out in the investi- 
gation whether this university is a public institution or a sec- 
tarian institution, or what is the character of it? 
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Mr. WILEY. It did in one investigation before tħe Com- 
mittee on Agriculture, but not in the one we made. We simply 


looked to the financial side of it. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
it is important that the House should be informed of the char- 
acter of the institution, and how it is controlled? Has the gen- 
tleman no views upon that subject? 

Mr. WILEY. Yes; very decided views, but I do not want to 
prejudice the case at all. t 

Mr. BARTLETT of Georgia. I do not want to, either. 

Mr. WILEY. I simply put in a resolution tọ have this insti- 
tution investigated, and that is all I am wi to say about it. 

Mr. BARTLETT of Georgia. If it is not a public institution, 
what right have we to investigate it? 

Mr. WILEY. The gentleman evidently did not hear my state- 
ment at the outset that the charter of the institution provides 
for just that very thing on a vote of the House or Senate. 

Mr. BARTLETT of Georgia. I was here, but did not hear the 
gentleman's statement. 

Mr. KAHN. If the gentleman will yield to me, I can answer 
the question. 

Mr. SMITH of Michigan. I yield two minutes to the gentle- 
man from California, so that he may answer the question of 
the gentleman from Georgia. 

Mr. BARTLETT of Georgia. Yes; I should like to know. 

Mr. KAHN. That matter was brought out in the investiga- 
tion. It seems that that institution under its original charter of 
1821 was undenominational, but the charter was amended a 
few years ago, making it a Baptist institution. Subsequently 
the amendment to the charter was repealed, and the institu- 
tion is now operating again under the original charter of 1821, 
which makes it undenominational. As a matter of fact there 
is a tuition fee, which varies according to the college that the 
student attends. In some of the colleges it is $100 a year and 
in others $120 a year. In addition to that, there are labora- 
tory fees, which aggregate something like $30 a year, so that 
the highest tuition fee, as far as we can find out, is $150 a year. 

Mr. BARTLETT of Georgia. Then it is a private institution? 

Mr. KAHN. It is. 

Mr. GAINES. How can it be a private institution if it is 
provided that the Attorney-General of the United States shall 
make investigation into its conduct? 

Mr. BARTLETT of Georgia. That is what I was trying to 
find out. 

Mr. GAINES. If we have a charter which provides that the 
Attorney-General of the United States is to investigate the af- 
fairs of a private institution we had better relieve him of that 
duty and repeal that provision. 

Mr. KAHN. As I understood the gentleman from Georgia, 
what he wanted to know was whether it was a free institution. 

Mr. BARTLETT of Georgia. No; I wanted to know whether 
it was a sectarian institution or not. 

Mr. STAFFORD. Let me suggest to the gentleman that a 
mere provision directing the Attorney-General, or authorizing 
the Attorney-General, to examine into the accounts of the in- 
stitution does not make it a public institution. That is a reser- 
vation of the visitatorial powers of Congress, as of the legisla- 
ture, over a corporation which is incorporated. 

Mr. KAHN. Congress having granted the original charter. 

Mr. STAFFORD. The mere provision reserving to Congress 
the right to have the Attorney-General examine and inspect 
their accounts does not necessarily make it a public institution. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
this resolution should provide that the Attorney-General shall 
report whether or not it is a public institution, or whether it is 
controlled directly or indirectly for sectarian purposes? 

Mr. KAHN. As I understood it, the purpose of the resolution 
originally was to find out the financial standing of the institu- 
tion. The university has applied to Congress for the benefits 
of the Morrill Act, which will give it something like $40,000 per 
annum; and the members of the District of Columbia Commit- 
tee felt that in view of the statements that have been published 
in the papers constantly, that the institution was not self-support- 
ing, and that some of its money had been improperly expended, 
thought it was a matter of sufficient importance to warrant an 
investigation into its financial affairs. And as I understand it, 
the president of the university, when he appeared before the 
District of Columbia Committee, specifically stated that he had 
no objection whatever to the investigation contemplated by the 
resolution. 

Mr. BARTLETT of Georgia. Will the gentleman from Michi- 
gan yield me a little time? 

Mr. SMITH of Michigan. How much time does the gentle- 
man want? 

Mr.. BARTLETT of Georgia. Only three minntes. 

Mr. SMITH of Michigan. I yield to.the gentleman three 
minutes. 


Mr. BARTLETT of Georgia. Mr. Speaker, we all understand 
that the of this resolution is to have some report made 
by the Attorney-General to establish the financial status of this 
institution. I want to go further. As has been stated by the 
gentleman from California [Mr. Kann], it shall be determined 
whether or not it is a public institution. The purpose is now 
evident, and efforts are being made to give this institution the 
benefits of the Morrill endowment fund, which was a provision 
by law to endow certain agricultural colleges in the various 
States. Now, before we do this, I think we should consider 
that proposition. As far as I am concerned, with the present 
lights before me, I am not in favor of that proposition; but 
before we do that, it occurs to me the House ought to be in- 
formed, as long as we are going to have an investigation by the 
Attorney-General and a report made to the House on the sub- 
ject of what the real status of this institution is. Therefore I 
would like to offer the amendment which I hold in my hand, to 
the effect of whether this university is a public institution and 
whether the said institution is under sectarian control in whole 
or in part, directly or indirectly. 

Mr. COOPER of Wisconsin. Or is a private institution. 

Mr. BARTLETT of Georgia. If it is sectarian or private. I 
will accept the gentleman’s suggestion as making my amend- 
ment better than the one I had prepared. That is what we want 
to know. We are not here to vote money from the Morrill en- 
dowment fund to a private institution or to a sectarian institu- 
tion, either. As far as I am concerned, I desire to have that 
information along with the other. 

Mr. COX of Indiana. Mr. Speaker 

Mr. SMITH of Michigan. Wil the gentleman read that pro- 
posed amendment just once more? 

Mr. BARTLETT of Georgia. I will read: 

Add at the end of the resolution: 

“Whether said university is a public or 


whether said institution is under sectarian 
directly or indirectly.” = 


Mr. KEIFER. I would make the suggestion that we have 
no authority to require the Attorney-General to make any such 
report, and this resolution is only supposed to be proper be- 
cause the charter authorizes an investigation into the financial 
nr. SCO . 

* TT. Will the gentleman yield for one on? 

Mr. BARTLETT of Georgia. I will. 

Mr. SCOTT. In the hearing before the Committee on Agri- 
culture, taken while the bill known as the Boutell bill, to give 
the Morrill fund to this institution, was under consideration, 
he will find at great length all the information that is asked 
for in the amendment that he suggests, 

Mr. KEIFER. Witnesses on both sides. 

Mr. BARTLETT of Georgia. I have not had the time to 
read those hearings. Did the gentleman from Michigan [Mr. 
SantH] hear the amendment? 

we SMITH of Michigan. It is not time to offer amendments 
ye 

Mr, BARTLETT of Georgia. I know; but it will not be time 
if the gentleman orders the previous question. 

Mr. DOUGLAS. Is it not patent that the reading of the 
charter of the institution will disclose whether it is a public 
or private institution? 

Mr. BARTLETT of Georgia. The gentleman from California 
was himself in doubt about it, and he is on the committee. He 
said it was a private institution. 

Mr. KAHN, Private in so far as tuition fees are concerned. 

Mr. FOSTER of Illinois. Did they not have a by-law that 
required that the trustees should be members of a certain sec- 
tarian denomination, and afterwards, when they saw an op- 
portunity to get a portion of the Morrill fund, they struck out 
that provision in the by-laws and still left the same men as 
trustees of the institution? 

Mr. SCOTT. If the gentleman from Georgia [Mr. BARTLETT] 
will permit me, I can answer that question. 

The change to which the gentleman from Illinois refers was. 
made in the charter, as I recollect, in 1904, at least several 
years before any application was made for the Morrill fund. 

Mr. BARTLETT of Georgia. They looked a long ways 
ahead, however. : j 

Mr. SCOTT. I will state right here that there are now om 
the board of trustees representatives of at least balf a dozen dif- 
erent religious denominations, and there are half a dozen or 
more denominations represented on the faculty. 

Mr. FOSTER of Illinois. Did they at any time have a pro- 


vate Institution, and 
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vision in their charter that the trustees must be members of a 
certain church? 

Mr. SCOTT. I can not answer as to that, but the gentleman 
from California [Mr. Kany] stated a moment ago that there 
was a time, and that is not denied, when the institution was 


- ing of time? 


a Baptist school, but by the new charter it is made distinctly 
nondenominational. 

Mr. FOSTER of Illinois. Has that been only since they con- 
ceived the idea of securing a part of the Morrill fund? 

Mr. SCOTT. I think not, because the change was made so 
long before they asked for the Morrill fund. I can not believe 
they had that in mind when they made the change. They 
would not have waited so long, it seems to me. 

Mr. STAFFORD. In this connection section 7 of the original 
charter might be of interest, which provides as follows: 

That persons of every religious denomination shall be capable of be- 
ing elected trustees, nor shall any person, either as president, professor, 
tutor, or pupil, be refused admittance into said college or denied any of 
the privileges, immunities, or advantages thereof on account of his sen- 
timent in matters of religion. 2 

Originally, undoubtedly, by reason of that enactment, it was 
intended to be an undenominational institution. 

Mr. KAHN, It was incorporated as the Columbian Uni- 
versity. 

Mr. COX of Indiana. Does the gentleman from Wisconsin 
know anything about the by-laws? 

Mr. STAFFORD. If there is any by-law in violation of this 
provision, it would be invalid, 

Mr. COX of Indiana. Does the gentleman know whether that 
is true or not? 

Mr. STAFFORD. I have not any knowledge of the subse- 
quent amendments of this charter, or whether they repealed 
this charter as to its undenominational character. 

Mr. COX of Indiana. Has that been amended? 

Mr. STAFFORD. The gentleman from New York stated that 
the original act has been amended two or three times; that the 
undenominational character of the charter has been repealed. 
I have no knowledge about that. 


IMr. BOUTELL addressed the House. See Appendix.] 


Mr. SMITH of Michigan. Mr. Speaker, I yield one minute 
to the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, I rise for the purpose of saying 
that it seems to me we are wandering far afield and wasting 
valuable time in discussing something not before the House. 
When the proposition to extend the benefits of the Morrill Act 
to the George Washington University comes up for considera- 
tion, the friends of the university in this House will be ready 
to make good its claims to participation. The only question 
now before us is the resolution authorizing the Attorney-General 
to make an investigation of the financial condition of the uni- 
versity. That is provided for in the charter. The friends of the 
university favor it; and the resolution should pass without 
any opposition. Why all this haggling and quibbling and wast- 
When the other matter comes up, of granting 
this institution the benefits of the Morrill Act, I want to say 
that I will be with my distinguished friend from Illinois [Mr. 
Bourett]. I am a friend of the George Washington University, 
and take a deep and an abiding interest in its welfare. But 
what is the use now of wasting time about its rights to a share 
of the proceeds under the Morrill Act? We can not do that 
now. We must wait until that bill is reported, and I hope it 
soon will be reported and passed. It should be done. All we 
can do now, however, is to pass this resolution. Let us pass it 
and have no more talk. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I yield fiye minutes 
to the gentleman from Kansas [Mr. Scorr]. 

Mr. SCOTT. Mr. Speaker, I apprehend there is no objection 
to the passage of this resolution either in this House or else- 
where, and I would willingly follow the suggestion of my 
friend from New York [Mr. Surzer] and ask that it come toa 
yote immediately were it not for the fear that a wrong im- 
pression may be left upon the minds of the membership as to 
the work that has been done and the evidence that has been 
brought to light before the Committee on Agriculture when it 
hud this matter in another phase under consideration. I do 
not want Members of the House to get the impression that a 
mare’s nest has suddenly been uncovered here and that some- 
thing infamous, an attempt to conceal which has been made, 
is now to be brought to light. In considering the bill to confer 
the benefits of the Morrill Act upon the District of Columbia the 
Committees on Agriculture in both the House and the Senate 
have had occasion to inquire into the financial condition of the 
George Washington University. The House Committee on 
Agriculture found, as I am sure the Senate Committee did, 
that the officials of the George Washington University were 
entirely willing to answer any question in relation to their 
financial management. 

The Committee on the District of Columbia had no difficulty, 
it appears, in getting frank and full answers to the questions 
which they asked along the same line. If I should object to 
this resolution at all, it would be upon the ground that it is not 
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necessary, that all of the facts which it is sought by this reso- 
lution to bring out by a report from the Attorney-General are 
already in evidence, because they are now in the printed hear- 
ings taken before the House and Senate committees. 

I do not care now to enter into any discussion of the bill 
which has been reported from the committee of which I have 
the honor to be a member further than to request that Mem- 
bers of the House get a copy of the bill and the report and read 
both of them carefully. The question is not whether we shall 
donate money to an institution in the District of Columbia. 
As the gentleman from Illinois has well said, the question is, 
Are the people of the District entitled to share, together with 
the people of the other political divisions of the country, in the 
Morrill fund? 

If you answer that question in the affirmative—and I do not 
see how you can answer it otherwise—then the other question 
arises, Through what instrumentality can those funds be most 
profitably and wisely expended ?7—and that is a question to which 
our committee has devoted a great many weeks of careful con- 
sideration. We have reached the conclusion that the George 
Washington University is the only institution in the District of 
Columbia that can administer this fund now. We have recog- 
nized the fact that conditions may change here, and have pro- 
vided that the appropriation shal) continue but three years, at 
the end of which period the matter must again come before 
Congress. But for the present it has seemed to our committee 
that George Washington University is the best instrumentality 
available for the use of this fund. 

I realize that the bill to which I refer is not now under con- 
sideration, but I desired to make this statement regarding it in 
order that its provisions might not be misunderstood. I shall 
not oppose the pending resolution, but I wish the House to 
understand that it does not refer to anything that there has 
been an attempt to cover up and conceal; that, in point of fact, 
it does not call for any information which may not be obtained 
by anyone who may care to read the hearings which have been 
had before committees of our own body. 

Mr. SMITH of Michigan. Mr. Speaker, I yield one minute to 
the gentleman from New York [Mr. OLcoTT]. 

Mr. OLCOTT. Mr. Speaker, most of what I want to say in 
regard to this has been covered by my colleague from New York 
[Mr. SULZER]. I do think this discussion has taken a wide 
range. I do say, as a person who wishes to be a strong sup- 
porter of the George Washington University, that this resolution 
ought to pass. I did not know until to-day that the Agricultural 
Committee had gone into it so fully in connection with the par- 
ticipation in the Morrill fund, and I do know that, rightly or 
wrongly, this community, and not only this community, but the 
country all over, has been stirred up in regard to the alleged 
misuse of an endowment fund for this university, and now for 
the benefit of this university, I want this resolution to pass, so 
that it will add more of an official character than a report from 
an agricultural committee, so that we will find out whether 
these funds have been properly expended, whether the funds are 
practically intact, and all about it. I hope, with my friend from 
Illinois [Mr. BouTELL], that the resolution will unanimously 
pass. 

Mr. WEISSE. Mr. Speaker, I submit the following as a part 
of my remarks: 

THE BALANCE SHEET—EXPENDITURES AND EXTRAVAGANCES OF THE 

REPUBLICAN PARTY. 


In no period except in time of war have the ditures of our 
National vernment increased so rapidly, both in the aggregate and 
per capita, as these expenditures have increased during the past eight 
Fears. > If the estimates submitted during the last two or 
eight years bad been Le F for, the deficit, instead of being in 
the neighborhood of $150,000,000 would exceed $500,000,000. * + * 
That the people have been saved from that unfortunate situation is not 
due to any effort or recommendation of the executive branch, but to the 
Congress of the United States. An analysis of our expend- 
itures during the t decade proves conclusively that the primary cause 
for this Increase is the tendency upon the part of our people to mili- 
tarism and in favor of the exercise by Federal Government of rights 
and functions belonging exclusively to the States. The sum total ex- 

the amount of present and prospective revenues. (By JAMES A. 
Tawney, chairman, Committee on Appropriations, House of Representa- 
tives, March 4, 1909.) 

There is no intelligent observer in Congress or out of it who does not 
know that the executive departments of this Government are carried on 
either under obsolete business methods or without business methods at 
all. There is no man who has given this subject any attention what- 
ever who does not know or believe that at least 10 per cent of the 
thousand million dollars which we are appropriating annually can be 
saved by the adoption of business methods. œ This question of 
saving $100,000, a year—and it can be demonstrated, in my judg- 
ment, t the saving will be much more than that—is a matter that 
should receive the serious attention of Congress. * * I I were a 
business man and could be permuted to do it, I would undertake to run 
this Government for $300,000,000 a year less than it is now run for. 
(By Netson W, ALDRICH, chairman Senate Committee on Finance, in 
Senate, February 21, 1910.) 


Mr. Speaker, I have just read the indictment returned through 
the chairman of two national Republican grand juries, and the 
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charged with squandering $300,000,000 a year and you have 
been in power fourteen years. You haye therefore squandered, 
misappropriated, and malappropriated the people's money to 
the tune of $4,200,000,000. In other words, you have taken 
from the people “ by obsolete business methods or without busi- 
ness methods ” enough money te run this Government without 
the collection of a dollar's revenue for the next five years. 

Republican partisans on this floor when a Democrat advo- 
cates reduced rates” shout across the aisle: What will you 
do to make up the revenue now collected by the Government?” 
The answer is easy: Lay hold on the Republicans, who now 
squander—and have squandered by the record—$300,000,000 a 
year, and make them disgorge. Reduce the tariff law, which 
yields about $300,000,000 a year and make the Republican party 
disgorge the $300,000,000 a year it has squandered for fourteen 
years. 

Paraphrasing from “The Realities of Progress v. The Verbosi- 
ties of Progressiveness:” “Against the apologies of the declaim- 
ers, rhetoricians, essayists, and all other vain and superficial 
scioloists of the Republican faith, this stupendous malappropria- 
tion of money stands as unmoved and immovable as the Wash- 
ington Monument in a summer breeze, the everlasting memorial 
of the squandering spirit of the Republican party.” Squandering 
by “obsolete methods” means by methods of old-time use— 
methods too slow for the modern squandering spirit of the Re- 
publican party—and squandering without business methods” 
means wholesale grabs from the Treasury under legal forms— 
legalized grabs in absolute accord with the malappropriating 
and misappropriating spirit of progressive Republican prin- 
ciples, 

Before the stupendous charges of extravagance made by these 
two eminent Republican leaders against the Republican party, 
how trifling in comparison are the “ sugar-trust frauds” or the 
“rebate frauds” of the side partners of the party in power. 

What is a $29,000,000 wrong in comparison with a $300.000,000 
crime? Besides, the courts of Republican creation remitted the 
fine after a vigorous plea of “ Not guilty,” while the $300,000,000 
per annum squander, while openly confessed, is still in the 
pockets of the squanderers. 

Why should a Democrat waste time proving the charge of 
extravagance and misuse of public moneys by the Republican 
administration for ten years past, when so eminent a Republican 
as ALDRICH confesses en bloc? The books of every business man 
ought to be balanced at least once a year, and for the same 
reason a business government should have its books investi- 
gated by experts at least once in fourteen years, which in this 
case would mean an entire change of investigators. Smaller 
Republicans have preached prosperity from so many rostrums 
during the last ten years that it comes like a clap of thunder 
from a clear sky to be told by the chairman of the Finance 
Committee of the Senate that the Republican party is now 
spending $300,000,000 more a year than the Government can be 
run for. 

Extravagance, admitted extravagance like this needs a check, 
needs a change of administrators. This extravagance at head- 
quarters has reached out to private citizens and trust corpora- 
tions, leading them into extravagancies which could only be 
supported by graft and criminal procedure. Extravagance at 
headquarters has turned the heads of state governments, 
county governments, and municipal governments until to-day 
we are overwhelmingly in debt all along the line. Headquarters 
have made a great show at prosperity by squandering $300,- 
000,000; private citizens have imitated the extravagance, rely- 
ing upon legalized graft to make a prosperous show; States, 
connties, and cities have borrowed far beyond their ability to 
pay, mortgaging their present and future incomes, to look as 
prosperous as the $300,000,000 squanderers, who teach that “a 
cheap coat makes a cheap man.” 

In my humble way I have balanced the books from authori- 
tative sources and submit the balance sheet as a proof that 
the Republican party has squandered not only the people’s 
funds in order to create the appearance of prosperity, but has 
foisted upon them a system of economics fhat has created 
mountains of state, county, and municipal debt, which upon 
settlement day will result in widespread disaster and ruin. 

In order that the enormity of misappropriations may be fully 
understood, I present a statement made by the ranking mem- 
ber of the Democratic party on the Committee on Appropria- 
tions of the House of Representatives as made March 4, 1909, 
on the floor of the House of Representatives, which was not 
disputed then nor has it been disputed since. It is a compari- 
son of the second Cleveland administration with the second 
Roosevelt administration, or four years, 1894-1897, with four 
years, 1907-1910. 


1, 574, 105, 556. 07 


Or $1,640,000,000 more for the last four years of Roosevelt 
than for “four years more of Grover.’ Nearly 105 per cent 
more to-day than fourteen years ago, although the population 
has increased but about 32 per cent. When people double their 
expenditure, either their wealth has doubled or they are living 
on borrowed money. Our national wealth in the second four 
years increased possibly 20 per cent over that of the first four 
years, so that our increased expenditures are not properly 
chargeable to a corresponding increase of wealth. The pluto- 
crats have increased in the same ratio as our expenditures, and 
so have the trusts, but the wealth of the common people has not 
kept pace, while the earning power of the industrial class has 
been crippled and to a large extent destroyed. By this showing 
te Republicans have expended $1,640,000,000 more under Roose- 
velt than Cleveland, which means that instead of squandering 
$300,000,000 a year the real misappropriation has been $410,- 
000,000 a year. Evidently the Senator from Rhode Island knew 
what he was talking about. 

Passing from generals to particulars, I now propose to take 
up the expenditures by departments and analyze their extrava- 
gance so far as the limit of time will permit. 

I desire to say in explanation of the figures I produce in what 
follows that they are not mine, nor are they the figures of Demo- 
crats on this side. I addressed letters to the head of each de- 
partment of government asking questions in detail as to 1897 
and 1909. The figures I quote are the exact figures returned to 
me by the proper officer in each department, and I have the orig- 
inal letters as youchers therefor. 


DETAILED STATEMENTS SHOWING EXPENDITURES AND EXTRAVAGANCE—, 
STAMPED ENVELOPES. 


The extravagance of the franking privilege is well shown by 
saying that 198,013,920 free packages, documents, and letters 
passed throngh the mails outside the enormous amount of matter 
franked by Senators and Congressmen and the matter sent from 
navy-yards, naval stations, officers, and ships outside the Navy 
Department at Washington. These are shown below in detail: 

I. FRANKED MATTER AS INDICATED BY FRANKED ENVELOPES. 

The chief clerk of the Post-Office Department in a letter ad- 
dressed to me, March 10, 1910, advised me that the number of 
franked envelopes supplied to the Post-Office Department and 
postal service during the fiscal year ended June 30, 1909, was 
as follows: 

1. The Post-Office a page 
For departmen 9, 418, 000 
For postal service.____________________ 141, 771, 274 
Registry envelopes, tags, ete 88, 207, 134 


Tote] enna —— 180, 396, 408 
— — 


2. The Department of Justice by letter, March 1. 1910, 
returned the following for the same period: 


—————— u — 


For the department proper. — 94. 500 

For officials out of Washin Se 938, 875 

a eer ... » 

3. Department of Commerce and Labor. EEA 700, 000 
4. Treasury Department TIST A 
5. Department of Agriculture. a a a A O AOO, 
6. Department of the Interior___-_________-_--______... 21, 555, 711 
(Oe t OR: D See 175, 000 
AE LE T EPES EA paket 
9. Navy Department, in Washington 1. 498. 650 
Total, letters and packages. 198, 013, 920 


ional franked matter, possibly the most extravagant 
of all, and by far the greatest in quantity, is not included in 
the above. 
II. RIVERS AND Harnors. 
Total disbursements to June 30, 1891_-____________. $291, 891, 342. 67 
Total disbursements to June 30, 1909_._.___---_.__.____ 560, T59, 551. 24 


Total disbursements last twelve years 268, 868, 208.57 


1910. 
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The first two sets of disbursements were furnished me by 
the Assistant Secretary of the Interior in a communication 
dated March 16, 1910; the third disbursement is a mere matter 
of subtraction. The disbursements in twelve years have been 
almost as much as for the previous one hundred and eight 
years. While the improvement of our rivers is a most impor- 
tant lever to the creation and development of our resources and 
wealth, it is submitted that we have not received a correspond- 
ing benefit during the last twelve years for the enormous ex- 
penditure of more than $268,000,000. A large part of this has 
been absolutely thrown away, and while much of it has been 
well expended, the laxity of management in the expenditure 
deserves condemnation, 

III. Pestic BUILDINGS UNDER TREASURY DEPARTMENT. 


Expenditure up to June 30, 1897... $139, 993, 372. 94 
From July 1, 1897, to June 30, 1909 94, 363, 934. 60 


Total from March 4, 1789, to June 30, 1909__ 234, 357, 307. 54 


These figures were compiled by an acting secretary of the 
supervising architect, C. D. Hilles, on March 17, 1910, who said 
in explanation: 

It may be stated that these figures have been compiled from the 
annual reports of expenditures 1 by the Secretary of the Treasury, 
and have been confined to those sums which were expended under the 

ral heads of construction and repair of public buildings. No at- 
pt has been made to arrive at the total expended for furniture, 
pt perme expenses relating to the custodian’s service, or other items 

a miscellaneous character not allied to construction and repair work. 

In a letter signed by an acting secretary of the Treasury 
Department, dated March 16, 1910, the following data is given: 


Expenditure to June 30, 1897 eet ee 8160; 285;.48S 29 
Expenditure 2 


to June 30, 1609... 236, 160; 461. 25 
Expenditure from July 1, 1897, to June 
20, 1900 . 3 


66, 925, 079. 15 


Or more than one-third as much for the last twelve years as 
for the first one hundred and ten years of our history. 


IV. EXPENDITURES OF THE WAR DEPARTMENT. 


1909. 
$161, 084, 195. 62 


1897. 


$78, 806, 012. 59 


——u—— „4 


Total appropriation, 5, 111, 198. 90 9.958, 710. 00 

‘otal appro} 5,107, 280.00 | 13, 889, 354. 00 

Total appropriation, men, reti 389.7. E 1845.0 
a 8 E 2 

In dition, May 11, ccc SS eea 7,000. 000. 00 

Deficiency, Ty ERA IE SEND EEA 4.000, 000. 00 

oo A S TT 12,084,768. 15 | 38, 983, 445. 47 


From this it is evident that the army expenditure for 1909 
was more than double that of 1897, the exact excess for 1909 
over 1897 being $82,278.183.03, or $3,472,170.44, more than twice 
the expenditure for 1897. 

Erpenses and employees of the department. 


Appropriation for 1897... — — 81, 434, 336 
Namber of employees... ns 1, 155 
Appropriation for 1909 $1, 957, 078 


Number of employees— ----~------------____-__ — 1. 508 
Comparison of the army for the two periods. 


We have been at peace—profound peace—with all the world 
for ten years, yet our standing army is now three times that 
of 1897. The distinguished chairman of the Committee on 
Appropriations attributed Republican extravagance in large 
part to militarism. From 1891 to 1898 he showed that our ap- 
propriations for the army were $190,607,380, while from 1903 
to 1910 he tabulated $664,117,287; for the navy, 1891 to 1898, 
$220,634,403, while from 1903 to 1910 it was $819,224,237. He 
said on the floor of this House on March 4, 1909: 

The increase in appropriations for the army for the periods named 
exceeds $473,000,000, a sum sufficient to cover the whole cost of con- 
structing the Panama Canal on the basis of the latest estimates for 
that tic work, and with nearly $150,000,000 to pare. 

The the sums Congress has voted for the navy for the 
suit Deion trea eae ues beac at tas walls Given Be ane 
fotel ‘wear prior to that of 1808. The combined excess amounts to 


inte: bearing d. 
the 
General 
dian Office 
urgeons and specialists. 
Commissioner of Railroads. 
tion Service 
Freedman 


$1,072,099,741, a sum 
rest- ebt 


exceeding by more than $158,000,000 the total 
of the United States. 
V. EXPENDITURES IN THE INTERIOR DEPARTMENT IN WASHINGTON AND 
ELSEWHERE, 


8 241 307 

E 22 2 

168 1,589 

8 241 5,700 

— 606 909 
5 405 6,347 289 
120 4,647 125 
82 163 890 

6 (a) 
e e 323 1,324 366 
c 505 000 
U en Capito! uilding 
and Grounds................... 101 66,738 21 960 
Government Hospital for Insane. 460 164, 07 799 536 
s Hospital. 81 15,930 82 500 
5 11 ge 
vernors, eto T, 

District of Columbia officials... 6 9.600 6 000 
Grand total 13,811 | 8,679,105 12, 911, 568 


o Abolished. 

These figures were returned by Secretary Ballinger in a 
communication dated March 1, 1910. It should be noted that 
the expenditure for national parks in 1897 is confined to Hot 
Springs Reservation. The expenditure for other parks and 
reservations can not be ascertained, as army officers were then 
acting as superintendents. The District of Columbia officials 
paid from the Interior Department funds were recorder of 
deeds, register of wills, inspector of gas and meters, and Rock 
Creek Park commissioners. 

In addition to the preceding salary roll the following was re- 
turned by Frank Pierce, Assistant Secretary, on February 5, 
1910, as the salary roll and expenses of the Department of the 
Interior as taken from the digest of appropriations: 


37 } $4,906, 441.56 


B 0h E T E 

Salariea and contingent expenses 182, 00 

Indian affairs 25 11, 975, 918. 40 

Pensions 100, 908, 587. 00 

Public works. 773, 244. 45 
4, 899, 170. 84 


156, 596, 472. 67 | 183, 645, 587. 25 


Pension Office. 
Secretary Ballinger, in letter of February 3, 1910, furnishes 


the following information as to the number of pensioners and 
expenditure therefor in 1897 and 1909: 


Expendi- 
ture. 
Civil war: 
Soldiers and sailors on rolls. , 297, 806 
Widows and children 43, 499, 379 
Army nurses 71,629 
„ 152, 868, 814 
War with Spain: 
Soldiers and sallor sz 2,970,801 
PCC ( [bK 849, 300 
A 156, 688, 984 
Official res cca55 5. 1,715, 903 


The Secretary of the Treasury, on March 17, 1910, communi- 
cated as follows, as taken from the United States Official Reg- 
ister or Blue Book: 


VI. EXPENDITURES OF THE TREASURY DEPARTMENT. 


This does not include special agents employed on per diem 
compensation. 
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IX. POST-OFFICE DEPARTMENT. 
Present employees and compensation, March 1, 1910. 


Post-office inspectors cler 
Number of = 


Total, Post-Office Department and postal service. 
Mail contractors. .............. T E SATE A REE OETA 


‘ Rural free delivery. 


Total expenditure for r ending June 30, 1909, $35,661,634, dis- 
tributed 5 * : 4 K 


% — ATT — $34, 272, 720 
S E Saiki cat aAA apie ares 1, 269, 817 
To clerks in charge of rural stations, turnpike tolls and 

8 ——.. R A O eee es 18, 496 


71,022 60, 144 

470, 032 445,018 

077, 242 | . $221, 004, 102 
569, 


$16, 917, 621 
$49; 918, 193 


X. Navy DEPARTMENT. 
Employees. 


Amount of 
Number. are: 


1, 237 | $1,314, 246. 18 
3,064 | 3, 433, 600. 20 


Note.—In addition to the above there were 5,232 laborers and mechanics employed 
at navy-yards and stations in 1897, and 21,318 laborers and mechanics in 1909. 


Enlisted men. 


Amount of 
Number. salary. 


10,327 | $3,915,417 
44,129 | 18,335,918 


Labor. 


val — 
N P 25 
OAY; LO ES ETRE a — T OENE 1 


Amount expended on vessels under construction. 


To July 1, 1897 — $4, 548, 263 
To July 1, 1909__ —— 33, 821, 071 


$107, 425, 382 
346, 078, 608 


Vessels in the navy. 
{From Statistical Abstract, 1908.] 

bE ey gh eS ESET SS CE Sanpete — 292 

Unfit for service. 


PPT E Se ee Se ee ee 
Total disbursements. 
[From Statistical Abstract.] 
TTT. ͤ ͤ——. ͤ vA $34, 561, 546 
bP RS SP RST DL ERS eR IER 118, 037, 097 


The gentleman from North Dakota [Mr. Gronna], while a 
Republican, could not stand for the building of more battle 
ships. He said: 

We have 146 vessels now. These two ships would cost, fully equip- 

25,000,000, and we must appropriate $1,000,000 more to take care 
of each of these ships every year. When it comes to the question of 
appropriating money for rural routes we consider every dollar. We do 
not need the battle ships, but we do need the rural routes. 

Again he said: 

We could establish and maintain 2,000 rural routes for fifteen years 
for the amount it will cost to build and maintain one battle ship for 
the same length of time. 

The gentleman from North Dakota failed to make his objec- 
tions effective, for the reason that the Republican principle of 
squandering is so bred in the bone that it can not be beat out of 
the flesh. 

In 1908 England paid for the maintenance of 4,355 officers 
and 95,000 men of the British navy $160,000,000, while our cost 
for 1909 was $115,546,000, and for 1908, $118,000,000. 

To keep the English navy of 109,355 men costs_______ — $160, 000, 000 
To keep 41,050 United States Navy costs 118, 000, 000 

Cost per man in the United States, $2,622; in England, $1,454; 
extra cost for frills in the United States, $1,178 per man. 

Net cost of the British Army, 263.000 men, 1908___.___ $138, 000, 000 
Net cost of American Army, 81,778 men, 1908__________ 137, 000, 000 

Cost per man in the United States, $1,670; cost per man in 

England, $524; extra for frills, $1,046. 


Relative efficiencies of navies. 


Tonnage. 
1907 (Great Britain). ---- 1, 633,116 
1907) 1 Unite States) ino anon a a 611, 616 


XI. DEPARTMENT OF COMMERCE AND LABOR, 


This department was organized February 18, 1903, and no fig- 
ures can be given for 1897. 


Number of employees June 30, 1909 9, 931 
Number employed in the District of Columbia 
Number employed outside the District of Columbia 8 


This does not include temporary employees. 
The appropriations for this dèpartment in 1909 were $14,- 
246,668. 
XII. AGRICULTURAL DEPARTMENT. 
Number of employees, 18972 —7—7ß5—52 2, 
Number of employees, 1909 > Fis 
$2, 448, 763 


Total appropriations, 1897-----_--_____ 
Total appropriations, 1909---------------------------= $14, 536, 320 


Statement of disbursements on account of the various commissions of the 
Government by fiscal years from July 1, 1898, to April 23, 1910. 


Industrial Commission 
Postal Service Commissſon 
Canadian Commission x 
International Prison Commis- 


mission -- 
Commission on Damages for 
oe of Vessels in Bering 


to Territory of New Mexico.. 
California Commission 


1910. 


Statement of disbursements on account of the various commissions of 
the Government, etc—Continued. 


1903. 1004. 1008. 

ndustrial Commission. — Bl po Ole Ses eo SRS MAR — 
— Marine Commission $1,064.96 | $13,908.67 | $1,271.46 
Anthracite Coal Strike Oom- 

— I EINA ERTA 41,422.42 2,846.24 911 — 
Canadian Commission 48,106.87 | 56,888.18 
International Prison Gommis- 

— —̃ —„—„— 2,019.09 | 1,864.51 2,004.05 | 1,012.56 
a Completion f Capitol 

Building x — ? ERESI — 500.00 8,500.00 3,400.77 
Onlifornia Débris Commission 8,180.82 | 11,116.35 | 14,908.42 | 14,807.57 
Permanent 5 8 

mission o ngresses 0 ~ 

Navigation 8,000.00 983.21 1,197.85 | 2,928.51 
(WDS 


Printing Investigation Commis- 
a) EES ORE Eee a Se SER 
National Monetary 


tion Oommissjion x 
Joint Commission on Second. 
Olass Mal Matter TT ul 
Joint Commission on ess 


— — 28/000,00 | 80,001.01 1 2,545.98 ainn = 
Joint Commission on Pre- 
„ —— aa Bee ED ESTE ef) 

RUSEN] 4,015.50 7,483.70 9,819.29 

International Prison 
— R 2,055.13 1,802.09 | 2,161.06 
aa te A E 

wn m- 
W —— 17,502.08 | 12,932.26 2,832.34 
National Waterways Commis- 

EE ESE .... Le eae Tene 


Qalifornia Débris Commission 19,238.71 | 18,857.48 


mission o of 

Oe ere 1,900.00 8,116.71 2,981.05 
tional Waterw: 

on „„ ae PS 19,234.79 | 18,345.52 | 18,919.28 


To April 23, 1910, 


C. D. NORTON, 
Acting Secretary Treasury Department. 


This makes a grand total of $3,214,993,198 expense account to 
run the Government from June 30, 1907, to June 30, 1910— 
about four times the national debt, less cash in the Treasury; 
more than the value of all the farms and their improvements 
in 1850, and four times the value of all farm implements and 
machinery in 1900. It would have taken nearly all the farm 
products raised in 1899 to pay the expenses of Republican mis- 
management for the last four years. It is time to think of 
these matters and to rectify the wrongs. We can not afford to 
squander $300,000,000 a year on Republican officeholders. We 
need to keep this money in our own pockets to pay off mort- 
gages and other forms of indebtedness. 

What is real prosperity? It certainly means being out of 
debt. Are we, as a people, out of debt? Do we ever stop to 
consider how great a tax we are carrying in interest charges? 
Are we prosperous when we owe an amount about equal to 
all our assets? Is it prosperity to parade our assets and sup- 
press our indebtedness? Let us now look at the indebtedness 
of our States, counties, and municipalities. It is a gruesome 
record, brought about by the national extravagance of Repub- 
lican management, and we must look it squarely in the face 
and proceed “to turn the rascals out.” 


COMPARISON BY TWELYVE-YEAR PERIODS. 


Total receipts from customs for the last twelve years, by 
fiscal years: 


T1777 e een epee ete) SISO, OTE: DE? BS 
FSOD Si et eed 206, 128, 481. 75 
WOOO Se ews eet A Se Re EL ER, SE BTL EE 
8 238, 585, 455. 99 
1902 — — 254, 444; 708. 18 
1903 —— 284) 479, 581. 81 
$ prac 1, 798, 856. 51 
POO aaa eee en a eae Scie N 
1906. . . . EN Ak y 
1907. SEE RS SES a SO NE T O A SO. TO 
1908. —— 286, 113, 130. 29 
.. nee ee BOG; TRL, OSE OE 
Total 2, 108, 761, 887. 68 
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Total receipts from customs for the twelve previous years, by 
fiscal years: 


$192, 905, 023. 44 
217, 286, 893. 13 
219; 091; 173. 63 
223, 832. 741. 
219.228 BS4. 5T 


131, 818, 530. 62 

152, 158, 617. 45 

176, 554, 126. 65 

Total a pera hy Bs GOT, G28, OS 

The above tables show that the customs taxes have increased 

about 85 per cent from 1897 to 1909, above the taxes of 1885 to 
1897, on account of the increase of imports. 


Total receipts from internal revenue for the last twelve years 
by fiscal years: 


5179. 900, 641. 


C AERTS Hew . DS 


1908 


269, 666, 772. 
251, 711, 126. 
1909 


70 
246, 212, 643. 59 
Total ==- 8, 033, 277, 256. 15 


Total receipts from internal revenue for the twelve previous 
years by fiscal years: 


——— 


$116, 805, 936. 48 
118, 823, 391. 22 


46, 762, 864. 74 
146, 688, 574. 29 


TTT — 1, 678, 063, 709. 21 


GRAND RÉSUMÉ. 
Hon. CHARLES H. WEISSE, 
House of Representatives. 

Sre: In reply to your communication of the 23d instant relative to 
the total sable 1 and the customs and internal rey- 
enues for the years 1885 1908, inclusive, I have the honor to advise 
you as follows: 

Total appropriations, including deficiencies, postal service, and perma- 
nent and indefinite 5 (exclusive of sinking fund and 


na’ -bank note fun: 
Fiscal years 1885 to 1896, inclusive. ---- $4, 599, 166, 602. 97 
incluslve . 8,119, 574, 575. 75 


Fiscal years 1897 to 1908, 
Inelustve 


Customs A 
Fiscal years 1885 to 1896, 
years 1897 to 1908, inclusive 
Internal-revenue receipts : 


Fiscal 2, 984, 604, 080. 38 


1 years 1 to 1896, inclusive.._tttttttn 1, 643, 893, 860. 46 
Fiscal years 1897 to 1908, inclusive. 2, 933, 753, 186. 85 
Respectfully, 
7 CHARLES D. NORTON, 
Acting 8 b 


The above tables show that the revenues from internal tax 
have increased about 85 per cent in the last twelve years over 
the tax from 1885 to 1897, the twelve preceding years. Never- 
theless, with all the temperance agitation throughout the coun- 
try, it demonstrates that the people are drinking more in order 
to maintain their courage to continue to work under this system. 
I believe if they will continue to increase the expense of the 
National Government another 85 per cent in the next twelve 
years the only man that they will find willing to work to pro- 
duce this tax will be an intoxicated person, either with liquor 
or with the principles of the Republican party, as it is doubtful, 
in my mind, whether any man that will study the question of 
taxation without representation will ever allow himself to be 
taxed in an indirect way any more than he is now. 


[From the Commercial and Financial Chronicle of November 27, 1909.] 


The receipts for the last twelve years from: 
Customs — — $3, 108, 761, 887. 68 
Interna „... E ee Mp Os eee 
Cash, Pacific Rafiroed ES TIE 335, — — 5 = 
Fase Mane toes a 85, 000, 000. 00 
sources (about) — 1,800, 000, 000. 00 


The three last items are revenues collected the last twelve 
years out of the ordinary, which we probably will not get in the 
next twelve years. Had the present administration not had 


5360 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 25, 


this income they would have been obliged to issue bonds for this 
amount to make up the deficiency. 

The above table shows that customs and internal revenues 
amounted to over $6,000,000,000, which is equal to over one- 
sixth of the wealth of the Russian Empire. 

LINCOLN’S WORDS, HOW TRUE TO-DAY UNDER PRESENT SYSTEM. 


Yes, we pey congratulate ourselves that this cruel war is nearing to 
a close. But I see in the near future a crisis arising that unnerves me 
and causes me to tremble for the safety of my country. 
of the war corporations have been enthroned, an era of corruption in 
high places will follow, and the money power of the country will en- 
deavor to prolong its reign by working upon the prejudices of the 

ose Rei all wealth is aggregated in a few hands and the Republic 


ed. 
I feel at this moment more anxiety for the safety of my country than 
ever before. 
How necessary that every man look to the Government of 
his country ; how important that partisan rancor and individual 


As a result 


ambition should be supplanted by true statesmanship; that graft 
and wrong-doing should give way to righteousness and patriot- 
ism, and that the flag of our country should continue to be the 
emblem of genuine liberty and the token of all that is best and 
purest in government. 


THE PACIFIC RAILROAD DEBT. 


One other class of bonded debt must be referred to which 
has never been included in the total of government debt—we 
mean the Pacific Railroad subsidy debt. To show the situa- 
tion of this indebtedness we have to make compilations of our 
own, as the Treasury form comes short of indicating the exist- 
ing situation. In the following we bring together the details 
respecting the issues to the Pacific railroads, giving likewise in 
the statement the debt already paid and the balance due to the 
Government, 


Bonds issued to Pacific railroads—Their status November 1, 1909. 


Name of railway. 


Railroad liability. 


Repaid by companies in full settlement. 


82, 492, 310. 06 


147, 115,822. 06 | 27,295,070. 55 | 108,314,060. 59 | 135, 609, 131. 14 | 3, 663, 953. 62 


a Government 
of assets of Union 


er 1, 1907 and for the pr pal of the Kansas Pacific 
November 1, an 

of the Union Pacific Railroad, made p 

mentof February 1, 1899, 20 notes of 
each successive six months for ten years, and aggregating $58,812,715. 
Western Pacific Railroad 
was paid in full July 28, 1908. 


Central Pacific Railroad en Onn 


SILVER COINAGE. 
The table below shows the amount of silver purchased and 


silver coin consumed in recoinage, furnished by the Treasury 
Department, Director of the Mint: 


7 ee OL LS 


Tecoinage from July 1, 1807, to 
eee ee 86, 751, 975. 55 


59, 656, 649. 90 


Silver coined in twelve years, 1898 to 1909, $224,986,370.50. 
The aboye shows a gain of $165,329,720.60, which was used to 
pay current expenses. 
Director of the Mint’s report. 
SILVER COINAGE, 


Seat een ee 15 186 ae oo 
1800 = 17) 840; 754. 
35 98. 50 


lr! armies — 224, 986, 370. 50 
DISBURSEMENTS. 
Total net disbursements for the last twelve years, by fiscal 
years: 


$443, 368, 582. 80 
605, 072, 179. 85 
487, 713, 791. 71 
509, 967, 353. 15 


621, 102, 890. 64 
662; 324, 444. 77 


Total -nonoi r 8, 503, 587, 091. 92 


unt represented the unpaid balance 


companies to the United States on ‘ebruary i, 1899, were delivered to the Treasurer of the United States. The balance 


principal of bonds of Kansas Pacific Railroad, $6,303,000, for indebtedness, but subsequently received an additional $821,898 on distribution 
„as Mentioned in note below. The remainder, $5,785,560.34, represents the loss 
b Government realized the sum of $2,122,841.24 from sale of claim against Sioux City and Pacific 
reinrbursed for ak a and eatin ph oy to being the total indebtedness of the Union Pacific 
ebi 


to Government under the settlement, 
, Or $2,057,176.96 less than the company’s indebtedness, 


Railroad Company to 
303,000. Subsequently, under the final decree for the distribution of the assets 


ness, amounting to $6. 
Judge Sanborn at St. Paul, October 24, 1899, the United States received an additional $821,898 on its claim. Under settlemen 


t agree- 

terest at 3 per cent per annum), 1 — aig respectively, on or before the expiration of 
of total indebtedness of the Central Pacific and 

of the total indebtedness 


Total net disbursements for the twelve previous years, by 
fiscal years: 


DEO a oan oe terre 1—— —— $242, 483, 138. 50 
1887 267, 932, 179. 97 
259, 653, 958. 67 


pF pI A LAIS Re TCH AEE SRE CAE 1 Bg CURT DY 


22222 teem i nee 8, 875, 350, 532. 92 


I have taken these tables for comparison to show the dan- 
gerous increase of expenditures in the National Government 
under the present system in the last twelve years, which is 
equal, in round numbers, to two billion six hundred and twenty- 
eight million, and from comparison equals the amount of 
capital invested in all the manufacturing institutions in the 
United States in 1880. It exceeds the amount of wages paid 
the five million and a half employees of manufacturing estab- 
lishments of the United States in 1905, who produced about 
$14,000,000,000 of manufactured products. It also represents 
more than the total wealth of either Portugal or Switzerland, 
or one-half of the wealth of that great country that we defeated 
in war twelve years ago, which laid the foundation of this 
enormous extravagance in expenditure—Spain. 

According to a table prepared by the Department of Commerce 
and Labor the revenues and expenditures of all nations ex- 
ceeded the revenues by about sixteen million and a half in one 
year, and the expenditures of this great, prosperous nation 
alone exceeded the revenues last year $58,734,954.93, we being 
probably the poorest-governed, highest-taxed country in the 
world, from a financial standpoint. 

With these conditions existing and the system in power, we 
had the greatest financial panic that this country ever saw 
during its history, in 1907, when, inside of forty-eight hours, 
about all the banks of the United States suspended cash pay- 
ments and could not meet their obligations; this coming on 
after the Government had assisted them in every possible way 
with cash out of the Treasury and deposited the public funds 
in a few favorite banks, endeavoring to make millions for a 
bankrupt crowd; they kept it up until they got to a point 
where there should have been a receiver appointed for every 


Nae, Re oe Pee wae ere Te Ny DA 
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banking institution that could not meet its obligations in cash, 
because they were to blame for the conditions by extending 
cheap credits and overloaning themselyes. But this happened 
instead: The Secretary of the Treasury allowed the banks to 
issue their own notes and loan them to their customers at 10 
to 150 per cent, according to the reports, and by doing this the 
banks were able to sustain themselves in business and force 
the business men to sacrifice their products on a panic market 
at a great loss to pay their loan, which they did, which caused 
thousands of them to fail and caused a shrinkage, according 
to the financial reports in the stocks listed in New York, of 
over $2,000,000,000 and a decline in property of from ten to 
fifteen billion dollars. 

It threw out of employment in the United States over 
8,000,000 men, according to the report of the labor conference 
held in Washington February 10, 1909, which no doubt meant 
a financial loss to the country of billions of dollars which can 
never be recovered, as every day’s labor adds to the wealth of 
the eauntry and when a laborer is idle it adds to the loss. 
This, as stated before, can not be replaced. But in a panic, 
when property is transferred from one to another, there is only 
a small loss of income to a few innocent holders, who have 
gone in debt or secured a larger credit than they are able to 
pay, but after the panic real property produces the same amount 
of wealth and answers all purposes as it did before. 

This condition was brought about by the Wall street gamblers 
and manipulators, whose sole purpose is to continually rob the 
people of their property and destroy their holdings, if neces- 
sary, in order to secure the same. 

It has been said by the distinguished Senator from Rhode 
Island [Mr. ALDRICH] that we have a patched money system. 
By others that have studied the financial question, that it is the 
rottenest money system in the world. Up to the present time 
there has been no legislation passed to change these conditions. 

Under this system we have several hundred men in this 
country to-day that can take their notes and have them dis- 
counted at the banks for the amount equal to the total cash 
holdings of gold coin in bank vaults, withdraw this gold from 
the banks, place it in the safe deposit vaults of the large cities. 
and cause almost every bank to suspend. With conditions of 
this kind existing no wonder that the business interest is 
hesitating at present and moving very slowly, because they do 
not know at what moment these pirates and manipulators of 
board of trade and Wall street gamblers will again begin their 
raid, knowing very well that they can inside of forty-eight 
hours tie up every wheel of industry in this country. 

WEALTH OF FARMS, 

The revised estimate of the Bureau of Statisties of this de- 
partment of the value of wealth produced on farms in the United 
States (on the census plan) annually since 1900, and the census 
statement for the years 1899, 1889, and 1897, are as follows: 


Value. 


1909, Department of Agriculture —— 9 $8, 760, 000, 000 
1908, Department of Agriculture (estimated) — 7, 848, 000, 000 
1907, Department of Agriculture (estimated). T, 000, 000 
1906, Department of Agriculture (estimated). 6, 755, 000, 000 
1905, Department of Agriculture (estimated) 6, 309, 000, 000 
1904, Department of Agriculture (estimated) » 159, 000, 000 
1903, Department of Agriculture (estimated) 917, 000, 000 
1902 repel a e — 5, 617, 000, 000 
1901 (interpolated) 317, 000, 000 
1900 (interpolated) — 5, 017, 000, 000 
1899 (census) —-.---------~~--~~--~~~~~-~-------.. 7 „000, 000 

1898 feng) ͤ 4, 000, 000, 000 
1880 ... ͤ ...... LR IR ER — 2,460, 000, 000 
1879 (CenSUS) Te eee 2, 213, 000, 000 


The following shows the increase in the number of farm ani- 
mals from 1897 to 1909: 


Per cent. 
Horses (about) ..—----------------------------.-..._-.----.. 50 
Milch cows (about) 35 
ß! ka eee bean ne ae 62 


Hogs (about) 


The above table shows the wealth produced on the farms in 
the last twelve years in the United States amounts to $73,904,- 
000,000. Adding to this the wealth produced by the mines and 
forests, we have a grand total equal to the total wealth of 
France and Germany of $88,000,000,000, with a population of a 
hundred million, or the wealth of England and Austria. Also, 
it is equal to the total wealth of the United States in 1900. 

This is a wonderful showing, and no one has ever undertaken 
to explain what has become of it. It is an increase of almost 
400 per cent over 1879. 

During the last twelve years the total amount of exports over 
the imports exceeded $6,000,000,000. This amount of credit 
capital has left this country to be invested in other countries 
that are more prosperous and safer than ours. Even the capi- 
talist class are trying to protect their property by withdrawing 
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to corrupt the voters at election time. 


it as fast as possible from the United States on account of our 
extravagance and high tariff and increase in expenses. 

What has become of all of this? No doubt the figures show 
most of it has gone into the creditor and special-privilege class. 

Farms were worth $13,279,252,649 in 1890 and $16,614,647,491 
in 1900, a gain of about 25 per cent in ten years. 

Civil-service employees. 

In compliance with your cag era of January 29, 1910, I have the 
honor to submit the following 
Total Sb aoe of positions in 8 civil service on June 


ie 9 Gee SE 176, 896 

Of the above, poder unclassified and not subject to the civil- 
aE O T SESA v3, 079 
Eom number o of positions in executive civil service on June 30, 367, 794 

. d TES 7 

Of the above, positions unclassified and not subject to the civil- 
maer mea ea is tae Tana irainen varie 758. 

0 number o. tions e rural free-delive service 
June 30, fates cen T es eta ele — 40. 257 


The commission’s records do not show the total amount of salary 
paid rural carriers, but the Post-Office Department has been this day 
requested to furnish you with the information. 

Very truly, yours, 
Joun C. BLACK, President. 

This table shows that the employees have increased over 100 
per cent in the last twelve years and does not include all that 
are on the government pay roll. 

THE AMERICAN TARIFF OF PROTECTION FOR LABOR so CALLED, BUT FOR 
PLUTOCRATS IN REALITY, 

This system is maintained by the special tariff grafters, who 
under the present tariff law are protected to the extent of 51.72 
per cent as against 49.25 per cent under the Dingley bill. 

The wage-earners of this country receive 17 per cent of the 
total value of the goods they manufacture as wages or compen- 
sation for their labor. The law thus gives the American manu- 
facturers 34.72 per cent of margin over and above the entire 
labor cost of producing the articles manufactured, the labor cost 
being only 17 per cent while the tariff is, as stated, 51.72 per 
cent. In other words, the Payne-Aldrich bill gives to the Amer- 
ican manufacturers all the labor cost of their goods and a free 
gift of $4,750,000,000 in addition. 

To make this plainer, the total value of all the goods manu- 
factured in the United States is $14,000,000,000. The total labor 
cost of these goods is 17 per cent, or $2,380,000,000, but the 
amount of protection“ is 51.72 per cent, or 57,240, 800,000. 
Hence the “ protection ” afforded pays the entire labor cost and 
donates to the manufacturers an additional amount, to be exact, 
of $4,860,800,000. 

It is true the duty on raw material would reduce these figures 
somewhat, but not in any very material or substantial degree. 
This plan for robbing the producers and consumers of the country 
has been designated by President Taft in his Winona speech as 
The best tariff law the country ever had.” If he had in mind 
a plan of legalizing the robbery of the many for the benefit of the 
favored few, he is undoubtedly right. But that is not what he 
promised the people when he was a candidate. Not being satis- 
fied with this special privilege, they have seen fit through their 
political machine to place upon the government pay rolls about 
2,000,000 people, and according to the Civil Service Commis- 
sion, there are 700,000 more who have successfully passed the 
examination and are now waiting for jobs with a poor prospect 
of getting them, however, unless they are willing to join the 
throng and yell for the success of the grand old party, which 
thrives so well by robbing the people for the benefit of the pro- 
tected interests and getting back from them the necessary funds 
And not only are those 
who are on the pay rolls directly interested in maintaining the 
supremacy of this party of tariff graft, but their relatives and 
dependents and those who hope to get in on the ground floor 
have an indirect interest, which makes them almost equally anx- 
ious for its success. Surely it is time for the people to wake 
up when they are taxed to pay needless salaries of men who are 
employed by the Government and paid all the year in order 
to have them ready to work for the party in power when cam- 
paign time comes. Not long since I met a young man here in 
the District so highly educated he would not work for a living 
and unable to make one any other way. Evidently he had a 
pull, for soon after I learned that certain senatorial influence 
landed him in a government job, with practically nothing to do 
but draw his salary of $900 a year. 

In my State, the Republican State of Wisconsin, when a man 
is tramping about looking for work and can not find it we have 
a law for putting him in the workheuse for thirty days to 
pound stones and work up an appetite for his meals of bread 
and water; but here in Washington, if he has a political pull he 
is put on the pay roll and prepared to campaign for the G. O. P. 

What need is there in the Senate for doorkeepers, both 
white and colored, drawing $1,440 a year, with a month’s sick 
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Statement of the cur — the tates, cities, and counties of the United 
es for 1909, ete.—Continued. 


SOUTHERN STATES. 


leave and a month’s vacation each year, their only duty being 

to open and close a door which swings very lightly on its hinges? 
WAGES IN DISTRICT OF COLUMBIA UNDER PROTECTION. 

If the matter is examined into it will be found that this 


high-protection administration, which pretends to be so anxious City and 
for the protection of American labor, is paying to the men who county debt. | Total. 
keep its streets clean the enormous wage of 91 cents a day 
for the number of working days in the year—that is, working $30,482,000 | $53, 002, 000 
at the sum of $1.50 a day for working time—rate in District 6, 149, 000 6,149,000 
fixed by committee—and counting nothing for the days they 20, 050, 000 20, 050, 000 
can not work on account of the weather. The wages earned 1 
during the year would make the enormous sum of 91 cents a 10, 960, 000 17,657,000 
day on which to pay rent, buy food and clothes and other 15, 537, 000 22, 064, 000 
necessaries, if the statement of one in authority be correct. ed arene 
No wonder those employees are compelled to live in alleys 14, 960, 000 18, 549, 000 
and buy such scraps of food as they can get for little or nothing 39, 744, 000 51,987,000 
in order to exist. — aa 2 
Often attempts have been made to close the alleys of Wash- —.— —— 
000 | 235, 530,000 


ington as dwelling places; but under protection conditions, 
protection wages, and protection trust prices, these people can 
not afford to live anywhere else than in the alleys, a condition 
which is a disgrace to the capital city. This is what protection 
is doing for some working men right under the shadow of the 
Nation’s Capitol. 

The street laborers of London can live far better than the 
street laborers of Washington. They average about $1.20 per 
day, and the purchasing power of their daily earnings is far 
greater than with us. 

The women who clean the streets of Berlin, Germany, earn 
nearly as much as the men who clean the streets in the District 


of Columbia. 
STATE DEBTS. 


Statement of the debts of the States, cities and counties of the United Se SSe 600. 93 
States for 1909, as compiled from the Commercial and Financial Chron- 8 00 
tele of November 27, 1909. 00 

NEW ENGLAND STATES. 3 00 
335, 530, 000. 00 
Total eontinental . 2, 813, 983, 000. 00 
rana territorial a este 25, 131, 000. 00 
U 839, 114, 000, 00 
Total state for 1902, as per census 1. 5 000. 00 
Total state for 1890 1. 629, 881, 000. 00 
Total state for 1880 1. 137, 918 ace 00 
Per capita debt, state, 1909 (85, {000,000 People) 3. 40 
Per capita debt, state, 1902, census. 23 72 
Per capita debt, state, . 18. 17 
Per capita debt, state, 1880 22. 40 
National debt and state debts. 

Net debt of United States, 1909 $1, 056, 044, 353. 00 
State and county debts, 1909 2. 839, 114, 000. 00 
New York 5 EEEE 
New Jersey.. Total ... 8, 895, 158, 353. 00 
ia Per capita, 1909 — manam anae e e aneo mae 7 82 
Per capita, yO ERS — 7. 27 
Principal “ot debt of United States, 1909 639, 896, 984. 00 
State and county debts.___-___-__-______....._. 2. 839, 114, 000. 00 

Tr... TTT... ůĩ e 
Per capita, 1909 92.22 
Per capita, 19022 41. 38 


It will be seen that we owe as States, cities, and counties, 
$2,839,114,000; the principal of our national debt is $2,639,- 
896,000, in all $5,478,810,000, or more than the value of all farm 

products, $5,317,000,000, for the year 1901. 

Nor is it decreasing. The per capita state and county debt 
in 1890 was $18.17, and in 1909, $33.50, or nearly double. ‘The 
per capita in 1902, national, state, and county, was $41.38; 
in 1909 it was $64.44. The annual interest charge on our na- 


. $2,251,000 | $22,865,000} $25,116,000 | tional, state, and county debt is about 8163, 000,000, or nearly 
2,441,000 | 39,703,000 | 42,144,000 | $2 a head for every man, woman, and child in the United States, 
67,000 | 15,620,000 | 15,687,000 
487,000 45, 848, 000 46, 335,000 INDEBTEDNESS OF OUR BANKS. 
1, 101, 000 3,069, 000 4, 170, 000 
825, 000 7, 293, 000 8, 118,000 On February 1, 1910, the Comptroller of the Treasury advised 
sees iol 33.018.000 172200 | me by letter as follows: 
é ,016, + 536, 000 
609,000 9, 722, 000 10,331,000 | Number national banks, 1897T------------------------------— 3, £20 
265,000 | $428,000 | 3, 650,000 | Ramber Mor ail banks i the United, States, 88 935 928 
1,786, ; 481; — 
00 2700 A 000 | Deposits of all banks in the United States, 1000. 9, 079; 778, 862 
1,8480 gvo) Siyo | Our banks to-day under Republican rule owe their depositors 
997,000 4,832,000 5,829,000 | nearly twice as much as they did in 1897. He stated further: 
16,839,000 | 18,284,000 | Capital and surplus of national banks, 1897 _ $878, 58; 824 


Capital and surplus of national banks, 1907.. —— 1, 527, 841, 743 
Our banks owe 59,079,773, 802 and have $1,527,841,743 to pay 
with, or assets one-sixth of their indebtedness. 
The Statistical Abstract gave the deposits in 1908 as grein 
National banks Taaa sS 


Shon, DOE ͤ —... EAE 
State DB i nena 2. KX 129, 598 
Loan and trust companles . 1, 806, 964, 314 


223,000 
Private banks-...~.--~--~----.----~-~--~-~----- 126, 673, 158 
„656, * , 000 — 
Total n anois eain (eee 
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The comptroller did not include the deposits of loan and 
trust companies nor of private banks in his statement. These 
deposits represent the savings of the people on one hand and 
absolute indebtedness of the banks on the other. The banks owe 
$12,784,511,169 and have assets less than $2,000,000,000 to pay 
with. The debt is to the largest extent noninterest-bearing to 
the depositor. In addition the banks on June 30 had an in- 
debtedness of $689,920,074 in the shape of outstanding circula- 
tion, which swells the total debt to 513.474, 491,243. Their re- 
sources are $5,035,883,516, loans and discounts, or paper, bear- 
ing interest and showing indebtedness of the people to them; 
$729,657,330 United States bonds, or one form of debt to secure 
another; other bonds, $903.863,266, another form of debt; and 
money to the amount of $885,915,771, or $8 in money on hand for 
every $134 of their debt. 


Ratios showing debt-paying ability. 


1909. 
Capital to industrial deposits . $1 to $5. 30 
Capital to Ioan Becnccccancoccsccccesscce lto 5.43 
Capital to aggregate U . 1 to 10. 14 
Capital, 5 us, and profits to individual d 1 to 2.87 
Specie and legal tenders to individual deposi: lto 5.87 


It will be seen from this short table that the ability of banks 
to pay in 1897 far exceeded that of 1909. A shrinkage of 35 
per cent would have been required in 1897 in the ratio of capital 
to individual deposits to wipe out the capital; while in 1909 
a shrinkage of 20 per cent would attain the same end; in loans 
the same statement is true; in the comparison of capital to ag- 
gregate resources a destruction of 20 per cent of the resources 
in 1897 would have destroyed the capital, while in 1909 it only 
required 10 per cent destruction of resources. 

INCREASE OF GOLD AND NATIONAL BANK NOTES. 
‘TREASURY DEPARTMENT, 
Washington, February 1, 1910. 
Hon. CHARLES H. WEISSE, 


House of Representatives, Washington, D. C. 

Sır: In compliance with the request contained in your letter of Janu- 
ary 29, there is inclosed herewith a statement giving the number of na- 
tional banks in 1897 and 1909, the capital stock, surplus, cash on hand, 
circulation, expenses, total deposits, and total cash on hand. 

Respectfully, 


LAWRENCE O. MURRAY, Comptroller. 


Number of national banka 3,610 6, 925 

Capital stock paid in $632, 153, 042 004, 036, 

BUT filo A 00 246, 403, 782 837,707 
on hand: 

e 119, 467, 606 504, 310 

Gold Treasury certificates 16, 792, 990 846, 280 

Gold clearing-house certificates. 57, 426, 000 577, 500 

7 6,853, 275 822, 408 

34, 626, 625 205, 129 

5, 756, 105 185, 383 


BE 
88 
8 


2 
S 


S 


— 


P 
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Total cash of all banks in United States 413,711,715 


Since 1897 gold holdings increased 25 per cent; national-bank notes 
increased 230 per cent. 0 


PROFITS OF NATIONAL BAN KS. 


The table below is a statement of the capital and profits of 
the national banks, furnished by the Comptroller of Currency, 
for the following years: 


837, 002, 528 
932, 010 
919 143" 825 


The capital of the national banks increased from 1893 to 1895 
from 1907 to 1909 on an average of 31 per cent. Profits in- 
creased at the same time 150 per cent; which plainly shows, 
that with the assistance of the Secretary of the Treasury 
allowing them to issue their notes and charging 15 to 150 per 
cent on them, how a few Wall street and class banks were 
able to make this amount of money in the panic. 

HOW THE TREASURY DEPARTMENT CREATES MONEY BY ORDER. 


The following money was used in war, according to an order 
issued by E. D. Townsend, Assistant Adjutant-General : 
General Orders, No. 16. HEADQUARTERS OF THE ARMY, 
Washington, September 3, 1861. 
The General-in-Chief is happy to announce that the Treasury Depart- 
ment—to meet future payments to the yey ee about to supply, be- 
sides coin, as heretofore, asury notes in fives, tens, and twenties, as 
goca as gold at all banks and government offices throughout the United 
tates, and most convenient for transmission by mail from officers and 


men to their families at bome. Good husbands, fathers, sons, and 


brothers, serving under the Stars and Stripes. will thus soon have the 
ready and safe means of relieving an immense amount of suffering, 
which could not be reached with coin. 

In making up such packages every officer may be relied upon, no 
doubt, for such assistance as may be needed by his men. 

By command of Lieutenant-General Scott. 

E. D. TOWNSEND, 

Assistant Adjutant-General. 


INDEBTEDNESS OF INDUSTRIAL CORPORATIONS. 

From the official listings of the bonded indebtedness of all in- 
dustrial corporations in the United States it appears that they 
owe in bonds $8,442.051,000; the stocks average fully twice as 
much, $16,884,102,000; in all, $25,326,153,000. 

INDEBTEDNESS OF OUR RAILROADS. 

In addition to the above the railroad corporations owed in 

1909, according to the report of the Commerce Commission: 


In Pondi en a PO, 506, Sse Oe 
a ara 7, 373, 212, 323 
tS TRL peat eA hla Ie eit Pee ARLES AOA 16, 767, 544, 827 


INDEBTEDNESS OF LIFR INSURANCE COMPANIES. 

The insurance in force of 20 leading life insurance companies 
in 1909 was $12,626,700,000; for all other life companies, 
$6,000,000,000 ; in all, $18,626.700,000; the various building and 
loan associations, $519,000,000, 

TOTAL INDEBTEDNESS. 


National, state, and county $5, 478, 810, 000 
Bank ` indebtedness ~...________. 13, 474, 491, 000 
Industrial corporations -=-= — 25, 326, 153, 000 
ee Ee ONS R is oS OE SE Ae 16, 767, 544, 000 
Life insurance companies 18, 626, 700, 000 
Building and loan associations___._..__.__._-___...__. 519, 000, 000 

eS | Gee See wir Re aA 80, 192, 698, 000 


There are several other forms of indebtedness, as notes to 
private individuals and open accounts in stores, for which no 
estimate can be made. It is nevertheless a very large amount, 
and were it known would add materially to the above total. 

Republican literature and oratory in order to swell the ap- 
pearance of our prosperity place our national wealth at from 
$107,000,000,000 to $120,000,000,000. Taking things at their face 
value, stocks saturated with water, property listed at boom 
prices, and we have clear of debt from $27,000,000.000 to 
$40,000,000,000 as our apparent national wealth. But were all 
the water squeezed out our gross wealth would drop to 
$80,000,000,000, or a sum less than our total indebtedness. 

Were we called on to-morrow to settle up, our entire assets 
would not be sufficient to pay our indebtedness. Republicans 
gauge prosperity by an ability to borrow rather than an ability 
to pay. They also gauge prosperity by the condition of the 
creditor class, and make laws not only in the interest of that 
class, but against the real and just interests of the debtor 
class. The whole protective-tariff legislation favors one set of 
people to the injury of all others. The national-bank laws 
favor and protect the large money interests at the expense of 
all others. Taxes for the most part are on consumption and not 
on wealth. Those best able to pay are taxed least or not at all, 
while those least able to pay carry the burdens. ; 

In European countries the land and homes are usually owned 
by the wealthy landowners, who rent them to the farmers and 
laborers. At times they have a great deal of trouble in getting 
them to work hard, faithfully, and to produce all they possi- 
bly can. 

In this country, however, this same class operate under a 
different system, but which attains the same end. They sell the 
land and houses to this class and in return take mortgages upon 
the property, placing the title in the hands of the so-called 
owner, who, in order that he may retain it, must pay the taxes 
and interest. He, having personal pride in not losing his home, 
will work much harder for the interest and taxes than he would 
if he were a hired man. Through this process the money 
classes are able to get a great deal larger net income out of 
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their property than in any country in Europe. In this way our 
moneyed classes have the country by the throat, and to these 
classes the Republican party kowtows with “May the Lord 
bless and prosper you with our help,” and turns away from 


the other classes with the wo “May the Lord curse and tax 
you as we certainly mean to do.” 

But pay day comes regularly, and should a universal call 
come to-morrow to “ walk up and settle” the country would be 
bankrupt. Every year men are being forced to settle and 
thereby to fail. The following is the list of failures as chron- 
icled by the Statistical Abstract of the United States for seven- 
teen years past: 


pee, Commercial failures in business. 


128... ren —— 


py Ee — — 


As a direct result of Republican mismanagement we had 
15,242 failures in 1893. Cleveland inherited the disaster wrought 
by Republican laws and management. Long before he was 
sworn in in 1893 the failures were alarming, and long before 
the Democratic tariff of 1894 more than 20,000 failures had oc- 
curred. In 1893 there were 15,242 failures, and the Democratic 
tariff bill was not law before August 27, 1894. ‘The cause of 
the disaster, then, roots back of the Democratic tariff into the 
mismanagement of Republicans, who for nearly thirty years had 
been in absolute control of Government, 

Senator DoLLIVER, a leading Republican from Iowa,.in a 
speech on the floor of the Senate on June 10, 1909, said: 

Not only have I succeeded in acquiring some little knowledge about 
these matters since the Dingley tariff law was framed, but I have also 
acquired a rather more generous interpretation of the industrial and 


commercial situation of 1897 than I was accustomed in those days to 
put into my speeches elther in the House of Representatives or upon the 


stum 
Ie T were called upon now, in the calm light of twelve years’ reflec- 
tion, to say that putting wool on the free list resulted in closing fac- 
tories and destroying the flocks of the country and ruining the business 
of the country, I should hesitate to do it. It is a very wise man who 
can tell what was the cause of the industrial depression which burst in 
a panic upon the United States in all departments of its affairs in 1893. 
I ee become satisfied that we, as Republican partisans, finding the 
argument too convenient, have exaggerated the relation of the tariff 
controversy to that great industrial crisis. It always was a little difi- 
cult to connect the panic of 1893 with the tariff act of 1894, in view of 
the fact that the event seemed to precede the cause in such a way as to 
ut almost any ordinary man upon suspicion. So I am not going to 
iscuss that question, except to say that we have already had two or 
three mistakes made in this bill by misinterpreting the industrial con- 
ditions of 1894, 1895, 1896, and 1897. 


But what shall we say of the failures of 1908? Republicans 
say that the fear of what Democrats would do in 1893 made 
Republicans go into bankruptcy long before the Democrats 
actually did anything. What were they afraid of in 1908? 

There were but 15,242 failures in 1893, while in 1908 the fail- 
ures numbered 15,690. It was not fear of what the Democrats 
would do that caused the failures either in 1908 or 1893, but a 
direct result of what Republicans had done prior to 1893 and 
from 1897 to 1908. 

But commercial failures were not the only failures. Brad- 
street’s for Saturday, January 11, 1908, gave the following list 
of failures for banks: 8 


National, state, savings and private bank, loan and trust company sus- 
pensions for fifteen years. 


80 $206, 266, 363 
45 22, 879, 445 
63 24,019, 740 
96 22, 339, 366 
90 34, 151,677 
29 6, 408, 738 
56 15, 622, 837 
43 8, 5S7, 468 
37 24; 504, 570 
51 15, 997, 792 
105 20, 694, 509 
197 56, 679, 370 
135 22, 764, 638 
89 13, 969, 950 
598 170, 295, 678 


It will be seen from this that the 598 banks of 1893 failed for 
a less amount of money than the 89 banks of 1907. The total 
liabilities of the failed banks in 1893 was but $170,000,000, 
while the liabilities of the 89 failed banks in 1907 were $206,- 
000,000. More than that, the failed banks of 1893 had $14,000,000 
assets more than liabilities, while the failed banks of 1907 
lacked $18,000,000 in assets of enough to cover liabilities. The 
bank failures for four years ending 1907 have been $276,000,000, 
while the bank failures ending for four years in 1896 were but 
$261,000,000. The record of damnation heaped upon the Demo- 
cratic party by Republican orators for the failures of the Cleve- 
land administration, failures not due to him or his party, but 
to antecedent legislation, has been obliterated and swept into 
the realm of nothingness by the superior record for failures of 
the Republican party for the last four years. 

This record of Republican extravagance and its resulting 
broadside of indebtedness and failures would not be complete 
without another showing as to its effect on labor and employ- 
ment. 

THE UNEMPLOYED WORKINGMEN OF THE UNITED STATES. 

But of what use is an increase of wages for a few if millions 
are out of work? The following table prepared by Mr. Stoddel 
for the Ethical Social League of New York and printed in the 
Washington Post of April 7, 1908, will show the number of un- 
employed. Mr. Stoddel says: 


According to the reports from our organizers and representatives in 
the various States the number of unemployed up to date are: 
a ea Se ee A S 


MAE od ee Ea EE LS EE St et 


jp OV a POY, ee ET EES Sa SO ER OSI EE 75, 000 


West Virginia_.__ 40, 000 

South Carolina 30, 000 

Florida... 45, 000 

Washington. 44, 000 

gc COPE BS REE Ra PARASITES 14, 000 

Nebraska 19, 500 

Minnesota. 43, 000 

Indlana 60, 000 

Tennessee 23, 000 

Louisiana 47, 000 

ann. —— — ͤ—ö— 39, 000 
Colorado 46. 
IIlinois. 0, 

Missouri 85, 000 
Rhode Island. 30, 

Pennsylvania.. 850, 000 

8 — —ę — seni 5 0 
lela ware kköͥ—2L„ͥ2Ä!ĩłñcé!Ev.m.ä3öͤ⸗ö„ꝗ — A 

42, 000 

„000 

27, 000 

, 000 

26, 000 

12, 000 

6, 000 

92, 000 

36, 000 

21, 000 

40, 000 

Total... — r r REN 


This is a fearful record. A greater number of unemployed 
than ever before shown in the history of our conntry. In the 
Republican campaign text-book for 1900 we find a statement 
from Mr. Gompers, to be used as thunder against the Demo- 
cratic party, that he estimated the unemployed of 1893 at from 
2,000,000 to 2,500,000. The unemployed then owed their condi- 
tion to Republican mismanagement, but Republican orators tried 
to shift the responsibility because a Democrat had just been 
placed in power. No Democrat has been in power since 1897, 
and the Democrats have had control of neither House of Con- 
gress since that time. Yet, in 1908, we find 3,160,000 men out 
of work—3,160,000 men begging for bread while Republican 
prosperity covers the land. 

Prosperity has blessed those who use and squander $300,000,000 
per annum of the people’s money, but it has not helped the 
millions who live by labor and whose reward averages but $1.50 
a day. Prosperity has come to those who clip the coupons from 
bonds, but has not shown her face to the millions who earn the 
money by hard labor with which to pay the interest on those 
bonds. 

Prosperity has come to tariff-bred trusts who by unlawful 
combinations haye controlled prices to their own advantage, 
but has not come to the millions who consume these trust-made 
goods at prices so ruinously high as to make it necessary for 
them to curtail their use of the necessaries of life, and to abso- 
lutely absolve themselves from all luxuries. 

Prosperity has come to tariff-protected manufacturers who 
control the home market, force the highest prices, and then 
sell their surplus to foreigners cheaper than they sell to their 
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own countrymen; but it has not come to the millions who wear 
clothing carrying 85 per cent tariff profit, or blankets carrying 
90 per cent, or dress goods carrying 100 per cent, or sugar 60 per 
cent, or stockings 65 per cent. 

Prosperity has enabled the oil trust to make 60 per cent profit 
per annum, the iron and steel trust to divide net profits annu- 
ally greater in aggregate than the aggregate paid annually to 
the pensioners of all our wars, the beef trust to control the 
market, dictating prices to the sellers, and fleecing the buyers 
with prices so outrageously high as to arouse the nation, and 
to revive the boycotts of 1775 as the only remedy which free- 
men could use to curb the greed and rapacity of corporate rule. 

Prosperity has not come to “combinations of the people” to 
right their wrongs; such combinations have been throttled, 
fined, and held up to public obliquy by Republican courts and 
Republican propaganda. The man lower down has always been 
“found out” and sent to jail, while the $29,000,000 offenders 
have only to appeal to another court to escape punishment; a 
few of the common “ weighers” of the sugar mills are sent to 
prison, while the brains that planned the frauds and the men 
who pocketed the stolen gains escape as gentlemen. 

Under Republican mismanagement the consumers have been 
taxed to the limit to enrich the trusts and corporations, while 
great fortunes and incomes have escaped taxation. Railroads 
and railroad kings are welcomed at Republican headquarters as 
eloquent advisers on railway legislation. Reasonable rates are 
always the rates dictated by railroad auditors. No injury must 
come to our corporations, no matter how much they injure the 

people. Railroad presidents are chief speakers at our banquets, 
where wine and flippant oratory benumb the conscience and 
befuddle the brain. An advocate for the people at such a 
place—unless he speak by rote or choose his words with fawn- 
ing sycophancy—would be classed as an undesirable citizen. 

Railroads destroy small competitive branch lines with im- 
punity; they break down river competition; they own and con- 
trol steamship lines in our coastwise trade to the detriment of 
legitimate shipping and of the people. To Republicans the 
voice of railroad kings and corporation magnates is the voice 
of God. The trusts speak and Republicans tremble and obey. 
The chairman of the Republican campaign committee can hold 
high official positions while plying his trade as election man- 
ager, and by and throngh those positions can “fry the fat” 
from corporations in return for legislative favor. The statutes 
are full of “provisos,” “exceptions,” and “favors” for cor- 
porate interests while the people are expected and required to 
obey an “ unqualified ” law. 

The result is a stupendous outlay of money for expenses. 
Unnecessary commissions squander money by the hundreds of 
thousands of dollars; unnecessary officers draw high salaries 
for a minimum of work; positions are created ad libitum as 
political rewards; expense accounts cover wines, cigars, shaves, 
and shines; great publie buildings are built and equipped at 
unwarranted places and unjustifiable outlay; money is ap- 
propriated like water until a great Republican stops, shouts, 
and says, “It can be done for $300,000,000 per annum less than 
we are now doing it.” 

Such admitted extravagance and unnecessary outlay must 
be stopped, but not in the way the tariff was revised. Friends 
of the tariff revised it, only to make it of all tariffs—“ the 
tariff of abominations.” Friends of extravagance can not be 
trusted to begin the work of economizing. This work must 
be given into the hands of the opposition party, the party that 
has always stood for “ necessary expenditures” and “ economic 
administration.” 

Brapstrert’s Report ON CONDITIONS DURING THE REPUBLICAN ERA OF 
PROSPERITY—TRADE IN THE WEST—MONETARY SITUATION. 


Developments during the past week, as will be seen from the ensu- 
ing summary of the principatu events from day to day, have been some- 
what varied, but, neverthe leave on the whole the impression that 
the idea which ‘was current "last Sat 4 about the probability of 
further 5 in the 3 situation was well founded. 
The most rg ee feature has been the lowering — the 
currency at New York, while not a little stress is a 2 
circles upon the fact that the Secretary of the 
announcement to the effect that there will in asen Treasary has be only 
a small emission of the 3 per cent one- Treasury notes. In view 
of the fact that so much criticism has toon forthcoming in regard to 
the policy of re administration in authorizing $100,000,000 rior these 
securities, both 3 and politicians of fin ce having 
registe: ered earnest protests against the measure, it is grati to 
have it known that Phe ae n Sil be restricted in i 
necessary inflation of the ded. 


made 


engagements 8 bare continued to be the total 
amount taken by American interests 5 now 
ery the im ing 7 of 394.780 000. of which $55,000,000 
already arri be noted that leading New York’ ers 
have Zat aa N. te their — within the past few da 
FF restricted use of cash in the 
changes at the larger cities, it being that concerted 
action is bein; — wg among the uses of New York, Chi 3 
and other cities to . “The stuck market has a 


reflected these Sapro 
Fer which what are termed the Gould stocks figured very 


ving circumstances, and despite some decided 


several adverse features which 


gola coin, amounting to to be 3 od en — 

the benefit of the eae: pat aa of this rosiy proved to 
unfounded. According to the best accounts the authorities of the 
Bank of France will not rt from their precedents, and insist_upon 
having as security for any advances of gold commercial bills of exchange 
drawn on London or other ‘cont ers of Europe, maturing in three months, 
which would, of course, be tantamount "lending the gold for that 
length of time, with an ability to cail it in if desirable. 

“ November 23.—Stock market 74.813.800 on short covering. Bank state- 
ment shows decreases in loans, $4,0 its, $9,485,000, and 
eash, $2,807,900. Deficit reserve, $54, 600, increase of 
ns 8.680. Call — —— 10 per cent; — —— By small lots, 12@15 per cent. 

hicago reports first demand for commerce. * and return of some 
money from Interior. Empire City Savings nk mew York) resumes 
paying all depositors on demand. Announced that construction work 

Dabas Pacific lines will be resumed December 1. Russia pays 
$24,302 200 balance of war debt to Japan. Chic: reports 10,000 men 
n St. Paul extension 8 wa, ges reduced. New Hayen road announces 
terms of issue of 839,0 p Sia cent debentures. Record arrival of 
000 on ge 8 Congressman Fowler con- 


. — inn 818650687808 note note and issues. 


an 


“November 25.—Stock N ohn on n New low prices 
for many stocks. Fore markets — Pe tter. Price of bar gold 
reduced London and discounts easier. 


reall, § shi 70 5 53 of currency 


from New York to the interior. Money on ca! 10 per cent; D — 
vailing ra 10 per cent. Time, nominally 13 15 per cent. ur- 
rency premium, 14 @ 2 per cent. Sterling esses’ @ 1 cent 


8 Announced that number of stockholders on Pennsylvania ene 
road's books on November 1 was 52.622, an increase of 3,050, or 6 
cent, from October 1. Practically all of Tennessee Coal and iron Coes: 
pany common stock deposited in exchan, 7 — United States Steel 5s. 
ew York Central Railroad creates a 830, uipment trust. NN, 
York banks a for $20, -r 000 of new 2 ani By, in $10,000,000 
Subtreasury transfers $5,18 1,000 to interior. engagements, 
$5,000,000. United States Exchange Bank (New York) resumes busi- 
ness. Announcement that Bank of France will send New York 
4,000,000 gold weekly, till $60,000,000 is sent, denied. Governor 
mer (Alabama) signs railroad rate bills. Reports from country 
that some industrial concerns are resuming or running on longer time 
schedules. New York City carpenters reject cut of 50 cents per day in 
wages. Prices of hog products reduced. 

“November 26.—Stock market strong after early weakness, on re- 
ports that banks will shortly resume cash payments; better foreign 
markets; less active demand for currency at interior and easier money ; 

prevailing rate, 7 


gains on W 1 @ 3 points. Call rates, 3 @ 8; 
per cent. me, EA Currency market active early at 19 per 
. later closing weak at 1 per cent. London discounts drop 
cent below bank rate. Gold engagements, $1,250,000. Grain markets 
cash pa: Cotton firm. Western reports are that banks will resume 
sent bova in two weeks. Some central western steel works re- 
estern yine ee traffic falling off. United States Steel Corpora- 
tion ton reported Lipa he ts own 5 per cent bonds. Russian 5 per cent 
bonds sell at record high prices. New York State Knit Goods Associa- 
tion decides to decline to receive cancellations. Immense number of 
emigrants pik i for Europe. 
“November 27.—Stock market generally strong, with advances of 
1 to 8 points on improved tone of domestic markets and higher prices 
Foreign mark stronger. London firmer but quiet. Paris 
Berlin higher. Call money, 3 to 6 per cent; prevailing rate, 
6 per cent. Time a Iittle freer, with some business, sixty to ninet: 
days, at 12 per cent. 60080 discounts better, at 8 to 10 per cen 
Gold engagements, $1,090 Currency remium drops below 1 per 
cent for first time since Setober 26. Fore exchange easier. Wheat 
and corn slightly higher; cotton also. Treasury makes heavy deposits 
with banks subscribing for bonds and notes. More cheerful. reports 


from Pittsburg steel mills. Alabama cotton goods manufacturers a 


to restrict production. Curb stock market s — reot Wholesale 
meat prices lower at piy West. Live hogs “are 50 pee. 100 pounds 
lower than November 1 t Northern 


and lowest price since 1900. 
Paper as dividend deferred. United States court at Mont- 
gomery restrains o eee of new rr ecto railroad laws. Secretary 
Cortelyou closes . r cent notes. 

“ November Eg Bank of England statement. 
Reserve increased £ A ‘from 38.78 per cent of Habilities last 
week to 42.83 per ae 0,060 week. 

“November 29.—Stock market after early weakness, due to a break 
in the Gould stocks, rises violently. Activity in bonds at advances. 
Decline in curren: A commits and expectations of good bank statement 
eee, moving New York City 43s sell up to 107. New 

ven road ——— it will not reduce wages. tock exchanges 
E outside cities active at higher prices. Call money, 6 to 14; pre- 
valling rate, 6 per cent. Time money a little freer at 10 to 14 for 
sixty days. ‘on remium, one-half to 1 cent. Delaware, 
Lackawanna and 3 cae cent extra 
dividend, 794.750 1505000 per cent fo 280 ota engaged, 8 000. Total 
to date, $ 000, en which $39 000 received. ‘cotton advances 

Wheat 222 corn lower. 829055 bank circulation taken out 
November 1 8 Canadian Pacific announces $28.320 ,000 

new stock to be issued. oA Treasury note allotments reduced nk sub- 
5 — — — ount estimated at $35,000,000. The 
mining — —— cut dividends.” 


STATISTICS OF THE FEDERAL SERVICE. 


8 of the growth of the government service 
tates is furnished tal re the sending to betes of the first 
ter of * — nited States for 

to each Senator and Repre- 


8 declares usual 10 T 


An interest 


In 1816 one volume was published, and names 
5 327. No indication 

A harri 1863. whol fit is en 
Ry 681.02. At that the volume had reached a total of 
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Betwi 


years 1863 and 


containing the names of 49,212 persons. 
1871 the pages in th 


tting out the two 
volumes found to be needed t. As 


time went on the service expa 


e 
the cost rose to 33.027.710 
mount to the number 


to the Director of the 
is being published. 

An economy has been brought about in the present issue by the pre 
sentation of the names in alphabetical order instead of classifying them 
by departments, bureaus, and independent offices, as in former years. 
In the last etn 4 issue, it may be said, the index alone occupied 
869 pages. In all there are 306,141 names presented in’ the issue for 
1907, 125,805 in the first volume devoted to the federal service generall 
outside of the postal service, and 180,336 in the second volume, whic 
comprises the postal and railway mail services. The aggregate number 
of 50 15 uired in the two volumes for the * year is 1,560, or 
2,659 less than the number printed in the 1905 issue, and about 3,000 
less than would have been 


for this year’s issue if it had been 
preparen on the former basis. An interesti analysis of the class of 
ederal employees, comprising officials and clerks, and professional, tech- 
nical, and scientific persons in the service of the Government, is pre- 
sented in the following table, which indicates the number and the 


percentage of each class: 


ensus, under whose 


Grade. 


Officials, clerks, etc., receiving $2,000 and over 
Clerks receiving— 


THE WEEK’S FINANCIAL HISTORY. 
The synopsis here inserted of events of the week having a direct 


a convenient 


ene on the financial situation is continued as formin, 
0; e future: 


chronological record which may be found of interest in 

November 30.—Stock market advances 1 to 2 points on heavy short 
covering. Currency premium drops to one-half per cent. Protests 
before supreme court at Albany against permanent receiyerships for 
33 Brooklyn banks. Bank statement shows deficit of $52,989,- 
4 decrease of $1,114,175 for week. Loans increase $10,080,100, and 

increases $1,980,300. 

“December 2.—Congress meets. Stock prices weak early, but closed 
strong at the highest of movement. Call money higher on shifting of 
loans. Rates, 5 to 13; prevailing rate, 11 per cent. Time, slightly 
more cheerful; rates 5 Boston W Por no 1 
certificates issued week endin. ovember 30. ld engaged, $1,500,000, 
ee premium slightly higher at one-half to 13, closing at 1 per 
cent, vi banks report 9 money with other banks. 
Calumet & Hecla dividend cut from $15 to $10. Chelsea (Mich.) 
Savings Bank closed. November copper exports, 33,700 tons, largest 
recorded. Wheat irregular. 

“December 3.—Stock market irregularly lower on President’s mes- 
sage, departure of Japanese minister, higher currency premium, and 
liquidation on late heavy advances. Call money easier. tes, 4 to 8; 
Psa rate, 7 r cent. Time, scarce. Mercantile paper dull. 

vad, rise in Standard Oil stock. Good demand for bonds. Money 
premium up to 2 per cent, said to be due to ‘window dressing,’ in 
anticipation of Comptroller's call. London still sells stocks on balance. 


Armenian k at Constantinople fails, with liabilities of $1,000,000. 
Copper prices decline one-eighth cent per pound. Wheat irregular. 
Cotton heavy. 


December 4.—Stock market weak early, but strong later on Hill- 
Harriman deal rumors, decline in currency premium on report that 
Comptroller of Currency would call for national-bank statement, easy 
money, and large increase in circulation in November. Call mone 
8 to 7 per cent; prevailing rate, 6 ee cent. Time, inactive. Smali 
loans by out-of-town banks at 10 to 12 per cent, sixty to ninety days. 
Mercantile paper bought sparingly. Premium on currency, 1 to 14. 
closing at 3. Railroad earnings indicate continued decreases in earn- 
ing power. Restriction in iron production continues. Copper reduced 
one-eighth cent. American Smelting Company declares regular divi- 
dends. Tuterboroneh Rapid Transit declares regular dividends. Gold 
engagements, $1,500,000. Northern Pacific Railroad reported laying off 
25 per cent of clerical and operating forces. Wheat active and. lower. 
Cotton one-fifth cent higher early, loses some of advance later. Circu- 
lation statement shows $66,000, increase in gold coin and 

54,000,000 in bank notes. Alabama railroads apply for additional 
injunctions against new state laws. Erie Railroad withdraws from 
Central Passenger Association. Emigrant east-bound rates cut. 


largest volume since October 22. Gold engaged, $500, 
stro! rish crop estimate of 
12,100,000 ‘bales. Wheat up on better export demand and reported 


Argentine damage. Western national bank reports ratios of re- 
serve to liabilities of 30 to 55 per cent. 

“December 6.—Stock market continues to advance. Convertible 
bonds lead in 9 Short covering still a feature. Fort 
National Bank, of tsburgh, s. mds. Regular troops sent to Gold- 


field, Ney. New York cig board of estimate suspends contemplated 
public improvements val at $122,000,000. Secretary Cortelyou de- 
cides to — only $25,000,000 of Panama bonds. Standard Oil ad- 
vances 20 points on curb. Money on call, 53 to 9; eens rate, 
eent. Time, inactive. Mercantile paper aos bu teeline better. 

Gold en 500,000; total for week, $4,000,000; total to date, 
96,750,000. Receipts on movement, $75, 000. Banks gain in cash 
„300,000. Money premium 1 r cent early, closing at 1 per cent. 
otton early, la losing slightly. eat irregular, 


25 points u 
Wheat exports (Brads 


treet’s statement) close to record of year.” 
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The synopsis here inserted of events of the week having a direct bear- 
ing on the financial situation is continued as forming a convenient 
chronological record which may be found of Interest in the future. 

“December 7.—Stock 555 rise early, then break on heavy selling. 
Call money, 9 per cent. itney, Stephenson & Co., a Pittsburg broker- 
age house, suspends. Federal troo reach Goldfield, Ney. 5 
bank statement. Loans decrease $11.682,000; cash increases $4,671,- 
000. Deficit decreases $6,779,075, making deficit $46,210,350. 

“December 9.—Stock market weak as a whole. Money on call, 8 to 
20 per cent; prevailing rate, 8 per cent. Time, dull. Currency pre- 
mium, 1 per cent. Gold engaged, $3,000,000. London reported buying 
our bonds. London Underground interest coupons for December pa 
Balance of Amalgamated mines in Montana reported closed. Financial 
crisis reported in Chile and some large failures in Hamburg. 

“December 10.—Stock market lower and bonds easler. Call money, 
12 to 25 per cent; prevailing rate, 18 per cent. Currency premium 
below 1 per cent . ruling rate, three-fourths per cent. merd 
easier at London. otton prices break 50 points on government esti- 


mate of 11,678,000 bales. Wheat weaker. Receivers appointed for 


Electric Vehicle Company. Country banks reported lending money on 
pas ia Chicago. Proposal to liquidate Mercantile National Bank (New 
ork). 


“December 11.—Stocks decline sharply till midday, then recover alt 
early loss. American Sugar very weak. Call money, 22 to 2 per cent; 
prevailing rate 20 per cent, mall business in time loans and dis- 


counts. Currency premium, 1 per cent. Western Union pays its 
dividend in treasu stock. Commodity prices unsettled. otton 
irregular, closing 12 to 14 points higher on manipulation. Wheat 


irregular without much change. Corn higher on poor husking returns. 
Claim og gee Knickerbocker Trust Company for money on_ deposit 
sells at cents on dollar at auction. ore indictments In Brooklyn 
bank scandals. New $20 gold pieces sell at $25 to $30 for Pe) A 
coins. Work resumed on e cut-off Union Pacific Railway. Federal 
inguiry into Goldfield strike. 

December 12.—Stocks rise early, 1 to 2 points In some cases, credited 
to President's announcement, but later declined quickly and dulled, 
closing heavy. Currency premium strong at 1 per cent, credited to 
interior banks bidding for money pre aratory So state repor as to con- 
dition. Money on call, 3 to 12; prevailing rate, 8 per cent. Time, scarce. 
Limited business in mercantile paper. Gold enga in London, $2,000,000. 
Bank of England gained $7,000,000 and reduced loans $7 Re- 
serve increased to 468 per cent, as against 47 a year ago. London a mod- 
erate buyer of stocks here early. Atlantic Coast Line regular 3 per cent 
dividend declared in 4 per cent certificates of Indebtedness. November 

ig-iron output 1,828,125 tons, against 2,336,972 tons in October, and 
187,665 tons in November, 10. Cotton rises 30 points on covering. 
Wheat irregular. Corn higher on poor husking returns. 
“December 13.—Stock market dull and lower on expectations of poor 
bank statement. American Sugar very weak. Money, 6 to 10 per cent; 
revailing rate, 8 per cent. Time, inactive. Currency premium, three- 
ourths to 1 per cent. Rumors of dividend suspensions or reductions. 
Gold engagements, $500,000 ; total for week, $3,250,000; total on move- 
ment, $103,000,000. Sir W. C. Van Horne negatives story of Canadian 
Pacific purchasing Boston and Maine control. Cotton breaks late. 
Wheat exports close to record for year. Early weekly reports of gross 
earnings for December show losses from year ago. New York City 
Board of Estimate modifies its former sweeping retrenchment resolu- 
tion. Union Pacific and Southern Pacific make disappointing October 
returns.” 
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The synopsis here inserted of events of the week having a direct 
bearing on the financial situation is continued as forming a convenient 
chronological record, which may be found of interest in the future: 

“ December 14.—Stock market very dull; prices lower. Bank state- 
ment better than expected; cash increased $4,100,000, loans de- 
creased $11,400,000, the ratio of reserve being 21.24, against 20.70 on 
December 7: deficit, $40,100,000, a reduction of $6,100,000 for the 
week. Surplus copper supply estimated 400,000,( pounds. Official 
reports show heavy decreases in October and November imports of 
diamonds. 

December 16.—Stocks dull; prices weak after itregular movement 
and tempora. advance at the opening; selling of copper shares a 
feature. Bankers get $5,300,000 in gold from London, and engage 
$2,500,000 in that market at an advance of 3 farthings over preceding 

uotation. Foreign exchange firmer here, easier at Berlin, while Lon- 
on displays concern over our gold withdrawals. Call money quoted 
at 14 per cent and 6 per cent, averaging 10 per cent, Time money 
scarce; few loans made; rates, 10 to 12 per cent for short periods and 
8 per cent for four months and longer. Out-of-town banks buy com- 
mercial paper in small lots, but demand here practically nil, with rates 
ranging from 8 to 10 per cent. Currency premium 1 per cent. 
Comptroller of the Currency issues report advocating establishment 
Central Federal Bank, and declares that there has been more of a 
anic among the banks than among the public. Directors of Mercantile 
National Bank announce the institution will not be merged just yet, 
and also assert the bank is in a strong position. Speakers at Nationa 
Civic Federation meeting discuss need of currency changes and adopt 
elastic currency resolution. Bill introduced in House of Representa- 


tives providing for appointment of banking and currency commission 
to hold publie hostings at various points and report thereon not later 
than December 1, 1 . Bill also introduced to bar future trading in 


cotton and cereals, Big fleet sails for Pacific. 


1910. 
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December 17.— Stock market comparati 
rally in the afternoon, closing irregular. 
2 per cent over Mo: 0 
lowest 6, most the 
quiet; v little offering, with rates practically unchanged. 

weak, off 9 per cent; ruling 8 about § per cent; 

ht. Lake shore, also Michigan Central, declare extra divi- 
E cent, respectiyely. Hepburn report on the subject of 

New York state's banking institutions suggests plan to prevent estab- 
lishment of a chain of banks by the hypothecation of the stock of the 
first bank controlled by speculative s The report also rec- 
ominends more power for state superintendent, declares for increased 
capital of branch banks and inveighs secret loans. The com- 
mission is divided on the percen of reserves to be held by trust 
companies, although the — old that trust companies should 
carry reserves of 15 per cent. mall state bank at Durango, Colo., 
closes. Permanent receiver appointed for the National Bank of Com- 
merce of Kansas City, Mo. Referee appointed to pass on the valuation 
of the assets of the rou Bank of Brooklyn. Large remittances of 
Christmas ts in the form of foreign money orders announced. 
e statement shows November gold importations $63,000,000. 

1 month rds—$21,000,000 over the c month of 
: rts of merchandi $204,444, . heaviest on 

cent above the total for ber, 1905, hitherto the 
Utah Consolidated Mining Company reduces dividend 


December 18.—Stock market opened dull, somewhat heavy, but be- 
came active and higher in the ernoon on announcement of main- 
tained or increased dividends. Currency um ruled around 1 per 


quiet; prices react after 
‘oreign exchange higher, 
Call money up 2 per cent, highest being 16, 
yon Se business averaging 12 per cent. Time 8 


cent. Mo on call somewhat easier at times, being as low as 3 per 
cent and as h as 12 per cent, closing at the first named aver- 
aging about 1 r cent. Time money inactive; rates from 8 to 12 


per cent on short periods and 8 per cent for longer time, Sterling ex- 
change lower, and $700,000 in d taken by Irving National Exchange 
Bank in London. Jewelers’ National Bank, North Attleboro, Mass., 
closed, following the death of its cashier. New York Central and Hud- 
son River declares regular quarterly dividend 13 per cent. New York 
Air Brake Nee aged deferred payment of its quarterly dividend of 
2 per cent, which has been pee since 1899. Directors of the Pennsyl- 
vania Company, operating lines west of Pittsburg and Erie, declared a 
semiannual dividend of cent, putting the stock on a 7 per cent 
basis. The last semiannual dividend in June was 8 per cent. Lehigh 
Valley directors declared the regular semiannual dividend of 2 per 
cent and an extra dividend of 1 = cent on the common stock, as well 
as the usual half-yearly eee of 5 per cent on the preferred stock. 
The Pittsburg, Cincinnati, Chicago and St. Louis Railway declared the 
usual semiannual dividend of 2 — cent on its common stock, also 23 
per cent on its preferred. The panting Company declared the regular 
semiannual dividend of 2 pa cent on the common stock. Deposit ac- 

ckerbocker Trust eee at auction 


dull; 8 to 
months. 
town purchases meager. 
demand from out-of-town banks and for parron requirements, though 
it had been down to five-eighths per cent. ank of England loses cash, 
but ratio of reserve—45.90 per cent—is the highest reached this date in 
December since 1898. Sterling exchange up one-half cent, ruling firm at 
4.863, also higher on Continent. Silver advanced 1% pence in London 
on short covering. Money easier in Chicago; reported several banks 
there have loaned several million dollars in New York past few days. 
Injunction proceedings in the matter of the Illinois Central Railroad 
continued until March, attorneys agreeing that the annual meeting be 
held on March 2, 1908. Accountant's report on the Westinghouse Elec- 
tric and Manufacturing affairs shows a surplus of $11,494,002. Pitts- 
burgh, Cincinnati, Chicago and St. Louis Railroad Company applies to 
New York Stock Exchange to list $3,868,000 additional stock, most of It 
to be used for minority steck of Chartiers Railway. Guaranty Trust 
Company engages $500,000 gold for import. Small Cleveland bank 
makes assignment. W. B. Thomas to become president of American 
Sugar genning Company on January 8, 1908. rain markets dull, but 
a option higher, though Liverpool was lower. Corn off on profit 
taking. Cotton off on realiz 

= ber 20.—Stock market advances sharply on small transac 
tions, due to expectations of favorable bank statement and to eall for 
state bank statement as of December 19. Gold 805 ments, $800,000 ; 
total to date, $105,350,000, of which $87,530, s arrived. Call 
money, 16 to 8 per cent; prevailing rate, 12 per cent. Time, scarce; 
at 8 to 12 for ety days. Mercantile paper in light demand; rates, 
8 to 10 per cent. Seat on New York Stock Exchange sells at $65,000, 
against $63,000 the preceding sale, and $51,500, lowest of year, a few 
Weeks ago. Referee Masten’s 80-cent gas decision sustained by Judge 
Hough. De Beers (Diamond) Company passes dividend on deferred 
stock. Currency premium, one-half to 1 per cent.” 

CHICAGO, January 1. 

A promising start and a poor and uncertain finish, with a panic in 
the last three months, were tbe important features of western trade in 
10 . e- e There were fewer labor troubles than in recent years, 
but there were 175,000 idle people in Chicago at the close of the year, 
the result of the panic curtailing industry. * *® One important 
factor that stood out in all lines of trade at the last was the slowness 
of collections and the necessity of granting extensions of credit to a 

A — 5 extent than in recent years. (Bradstreet's, Saturday, January 
* 

FINANCIAL. 


The total wealth of the United States at the close of 1907 was esti- 
mated at $107,.104,211,917, three and one-half times greater than in 
1870; and wealth per capita of the citizens of United States is $1,310, 
against $779 in 1870. 

According to the Bankers“ Magazine, of London, there has not been 
for twenty years such a depression in stocks as d 1907. Of 387 
stocks of active securities dealt in on the London Stock 3 
having a nominal 8 value of $17,125,000,000, there has been a de- 
pressie u of $1,710,000,000, or an average decline of 9 per cent. The 


po tr in 17 American stocks amounted to $775,000,000, or 32 per 


cen 
It is said that Comptroller Metz, of New York City, intends to hold 
another sale of the city’s long-term bonds toward the latter end of 
January. (Bradstreet's, January 4, 1908.) 
NEW YORK BANKS. 


The New York Clearing House averages for the week which ended 
last Saturday displa further satisfactory p toward the restor- 
ation of normal conditions, the re 1 n A another reduction 
of the deficit in reserves of $11,580,650. T brings the deficit down 
to $20,170,350, against $46, 210,350 in the bank statement of December 
7, when it attained this respect 
last week was accom: in the cash 


by $17,752,400 and 
close agreement with 
the ar om requirements were Conse- 
3 2,142,150 smaller, resulting in the above reduction of the de- 

cit in 1 reserve. In fact, leav. out the government deposits, the 
associated banks are only $448,075 below the legal limit. (Bradstreet's, 
January 4, 1908.) 
FINANCIAL SUSPENSIONS—REPRESENT 55 PER CENT OF ALL COMMERCIAL 

LIABILITIES IN 1907—TRUST COMPANIES HIT HARDEST. 


enable mainly to the 
ms and large liabilities of the quarter of the 
year. This statement is perhaps made clearer when it is said that out 
of total liabilities of all ow individuals, concerns, or corporations, 
of $371,342,692, the 89 financial concerns failing in 1907, whose Habili- 
ties have been ascertained, contributed $206,260,363, or 55 per cent. 
greater part of these suspensions—three-fourths, in fact—oc- 
curred in the last quarter of 1907, and the last three months provided 
88 per cent of all such liabilities. Last year may indeed be said to have 
been essentially a year of strain for the financial community, and the 
large liabilities later caused in general trade and manufacture were 
simply the transmission to the general business community of the strain 
first experienced by the financial community proper. + ‘To this 
extent, therefore, the disturbance was less serious, and the great body 
of the company's banking interests was revealed to be sound and 
prudently managed, thus surviving in a remarkable degree the strain 
resulting from the earlier suspensions. This idea perhaps finds re- 
enforcement in the fact that the estimated assets of the suspending con- 
cerns in 1907 equaled 91 per cent of the liabilities, whereas in 1893, to 
which year one’s thoughts seem naturally to revert, the assets actually 
exceeded the liabilities a small percentage. In other words, the best 
estimates of assets obtainable at this time make it seem probable that 
the financial concerns that sig gn in 1907 had a smaller percentage 
of solvency than in the year 1893. This is, as above estimated, espe- 
14.1808) in the case of the trust companies. (Bradstreet's, January 


STATE OF TRADE. 


Money easier and more plentiful. Banks on a currency basis. 
boy eee ee Ee OT ae on Mico vations 
raffic sharply cut. r ow 3 any unempl „ 
numerous, (Bradstreet's, January 11, 1908.) 5 N 


WEALTH OF NATIONS. 
These are the latest estimates for 1910: 


pe Se OE a et —— ee 20, 
Great Britain and Ireland___-__--~ a * 800. — . —5 


3. 500, 000, 000 

1 —. ͤ Te EN pag On Caden ae Ne Bat 35, 000, 000, 000 
—TT—T—T—T—T—T—T—TV7T—T—T—T—X——————— ete ee - 20,000, 000, 000 
BAe EEL OG oh) Se REESE ES SLE) BIR, 13. 000, 000, 000 
g 7, 000, 000, 000 

5, 400, 000, 000 

5, 000, 000, 000 

2, 500, 000, 000 

2, 400, 000, 000 


400, 000, 000 42,789,600 

19, 500,000,009 | 38,961,950 

10,000,000,000 | 56,367,180 

5, 400,000,000 | 129,064, 500 

4,400, 009,000 | 45, 405,270 

99 8 2, 200, 000, 000 5,431,000 

Essas dieen ási AYS EROU UDO RECUSA EARR 2,300, 000,009 | 33, 218, 330 

1, 400,000,080 6, 985, 220 

——— 1,00, 000, 000] 18,618,090 

1, 100, 000, 000 3,315,450 

600,000,000 2,646,770 

400,000,000 | 51,537,010 

Total E 75, 000,000,000 | 434. 280, 370 

United States, 1 , 514,351,382 | 83,260, 000 

SMD, APO dant nes e. 7,975, 110 
Aggregate. ——— 190. 17 


— —— —— 6ůAů—j —Ä——äů—Väln. — 
It will be noticed, of course, that no figures are given for Latin 
America or Australia, 


the 
es estimates which may afford an approximate basis for compari- 
son a otai 


wealth of Europe in all kinds of p ty at $342,528,602,500, or $755 
8 United Kingdom, with a valuation of $57,454, 890,000, 
an average of $1,455 per capita. France was credited with wealth 
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to the amount of $47,156,835,000, or $1,228 per capita, and Germany 


was given a valuation of $39,185,058,000, or $751 r capita. The 
latest estimate as to the per capita wealth of the Un States put it 
at $1,310 in 1904. Making owances for duplications of securities 
issued in foreign countries and quoted on several exchan it is 
estimated that about 45 per cent of the wealth of Great Britain is in 
the form of securities, about 40 per cent of the wealth of France, about 
25 per cent of the wealth of Germany, and about 23 per cent of that 
of the United States. The striking calculation made by Mr. Conant 
ae 3 and interest disbursements on the total bod 
curities 


of se- 
the countries mentioned amounted to sany $3,800, ,000— 

ual to the entire gold-money stock of the world as re- 
to nearly two-thirds of that stock at the present 
time.” (Bradstreet’s, Satu: „ January 11, 1908.) 

The Bank of England lowered its minimum discount rate Thursda 
from 6 to & per cent, this being the second reduction of the year, it 
having been lowered from 7 to 6 per cent on January 2. The rate is 
now lower than at any time since last October, when the crisis_here 
resulted in a rapid advance in the English bank’s minimum to 7 per 
cent on November 7. At this time last year, in 1900, and in 1899, the 
Bank of England rate was reduced, last year’s reduction having been 
from the 6 per cent level fixed on October 19, 1906. The present official 
rate compares as follows with that of the corresponding date in previous 


ears: 

“Changes in the railroad car situation tended toward improvement 
early in the month of March, the number of idle cars, as shown by the 
figures collected by the American Railway Association, displaying a 
decrease. The report under date of April 1 presents, however, a reces- 
sion in the latter t, as the surplus of cars throughout the country 
on that date was 306,507, compared with 297,042 on March 18, the 
date of the last preceding report, or an increase of 9,405, of which 
7,639 were box cars. This renewed change for the worse corresponds 
with the general slack which is again noted in various lines of 
business, and argues ill for the showing which the railroads make in 
regard to their current earnings. At the same time it is to be noted 
that the conditions in different sections show more or less variation. In 
the case of eastern, southwestern, and Pacific groups of roads there is 
stated to be some slight improvement. In the middle-western division 
the situation is stationary, while in New England coal cars are in de- 
mand, other classes tending to accumulate. In other sections, however, 
there is an increase in the number of idle cars. A progressive record 
of the figures as to the surplusage since its commencement last autumn 
is of interest, and this has been supplied by the following tabulation 

ven by the Wall Street Summary a few days ago, which presents the 

gures of the fortnightly statement showing the surplus, shortage, and 
net surplus from October 30, 1907, to April 1, 1908.” (Bradstreet's, 


Saturday, April 18, 1908.) 


April 1, 100 „ 
March 18, 1908. 
March 4, eset 


November 27, 1907 


a Net shortage. 
It will be seen from this that the maximum of idle cars was reached 


ear, the period of rapid wth havi 
Ost ana the date In quand TE been 


on February 5 of this 


between November 27, 1 date in question. 


oe 


(Bradstreet’s, Saturday, January 18, 1908.) 
STATE OF TRADE. 
Spring buying begins, but caution governs. Unstable prices dis- 
courage heavy buying. Industry still quiet. Idle cars and workers. 


Building slack. January exports heavy. 

Railway earnings are decreasing, and 3 railway systems report 
one-third of their cars idle, this involving the tying up of a 1 
uantity of capital. Collections are still backward, n especially 
slow at the South, where much cotton is being held. (Bradstreet's, 
Easter demand helps retait trade slightly. 


Saturday, February 15, 1908.) 

Moderate improvement. 

Crop and weather conditions good. Jobbing and wholesale trade back- 
ward. Fall trade light. Stocks firmer. ailures increase. (Brad- 
street's, Saturday, April 11, 1908.) 

Excessive rains and low temperatures retard farm work, retail trade 
crop movement. Crops spotted. Winter wheat on lowlands less 
favorable. Spring wheat reports good. Corn planting delayed. Oats 
area decr . Cotton and fruit hurt by rains and frosts. Retail 
trade quiet. Jobbing dull. Industry quiet. Money easy. Collections 
backward. Failures increase. 1 Saturday, y 9, 1908.) 

Irrecular weather affects retail trade. Excessive moisture Southwest 
and Northwest. Wheat harvesting Southwest delayed. Lowlands 
flooded. Crop outlook still generally favorable. More doing for fall, 
but conservatism rules. Money easy. Collections backward. iwa 
23080 poor. Failures increase. (Bradstreet's, Saturday, June 13, 


and 


1 (Bradstreet's, Saturday, July 11, 1908. 
ince the end of Api there has been a continuous decrease in the 
dle 8 ears on the railways of the country. 

29 the aggregate of the equipment not in active 9 
r to the American Railway Association, was 413,338. The - 
ins of that organization showed 404,375 idle cars on May 18, 381,779 
on May 27, and 349,567 on June 10. The latest bulletin of the asso- 
ciation, which is dated June 24, gives a further deduction to 312.847, 
or about 25 per cent decrease. It must be recognized, of course, that the 
above result is, to some extent, due to the resumption of work in the 
repair shops of some of the leading railway companies, which withdraw 
ears undergoing work to put them in g order from the category of 
idle rolling stock, though it is impossible to accurately estimate the 
exact figures in that connection. One of the features of the last bulle- 
tin is that the largest decrease is in the number of idle box cars. (Brad- 

street’s, Saturday, July 11, 1908.) 

Fall trade expanding. Buying conservative. Fill-in jobbing orders. 
Good grop reports. Cotton 


Retail reduction sales. Collections slow. 
and corn gaining: Larger wheat crop movement. Fewer idle cars. Ac- 
tivity in securities swells clearings. op moving draws money. Higher 
1883 rates. Failures slightly larger. (Bradstreet's, Saturday, July 25, 
Fair fall trade. Buyers numerous, but cautious. August trade disap- 
pointing at some centers. Successful auction sale of cottons. Industry 
unchanged. Many lines still curtailed. Bank clearings smaller than a 
gar 988. Failures more numerous. (Bradstreet’s, Saturday, August 


Cooler weather expands retail trade. Jobbing improved. Crop move- 
ment large and collections better. Unprecedented wheat receipts. Cot- 
ton gins run nights. Corn damaged 5 per cent by frost; crop smaller, 
but grade better. Whisky output curtailed. Industry in better sha 
Wool, paper, lumber, and flour improved. Money easy. Currency ship- 
ments large. September clearings expand. Failures for nine months 
8 at years. Liabilities heavy. (Bradstreet’s, Saturday, Octo- 

r 3, 

Holiday trade expands. Cold weather helps regular retail trade. 
Wholesale and jobbing quieter. Industry expanding. Iron production 
largest of year. Building active. Commodity prices strong, heat and 
cotton lower. Foreign trade smaller. Money easy. Collections back- 
ward. Rains help wheat, but smaller crop indicated, Large cotton yield 
15883 Failures increase. (Brudstreet's, Saturday, mber 12, 


re 
le 


The following tables were furnished by the Department of 
Commerce and Labor: 


Foreign wages—Memorandum—Rates of wages of street cleaners. 
I. LONDON (CITY CORPORATION)—PUBLIC HEALTH DEPARTMENT. 


Figures for London are based upon “Great Britain Board of Trade 
(Labor Department) Report on e 
United Kingdom, 1907.“ page 147. 


ages and Hours of Labor In th 


Rates of wages per week at 
end of 1907. 


8s. to 16s. ($1.95 to $3.89). 
16s. to 22s. ($8.89 to $5.85). 
22s. to 80s. ($5.85 to $7.30). 
83s. ($5.03). 
25a. to 33s. ($6.08 to $8.08). 


86s. ($8.76). 

33s. to 36s. ($8.08 to $8.76). 
22s. to 308, ($5.35 to $7.30, 
86s. ($8.76). 

40s. ($9.73). 


It is impossible to bring these figures up to 1908, because the city 
corporation of London is not separately reported for the year 1908. 
II. BERLIN. 
Figures are taken from Statistisches Jahrbuch der Stadt Berlin, 
81st year, 1906-7," pages 72 and 172. 
1 Soe daning employees are classified as follows and paid accord- 
ngly : 


a. Foremen. Beginning wage, 4.75 M. | Raised after 3 years to 5 M. 


per day ($1.13). 


b. Laborers. Beginning wage, 3.75 M. | Increased at intervals of 3 years 
($0.89). b 12 to a maximum of 4.50 
c. Apprentices. Beginning wage, 2 M. reased af 


Increased after 2 years to 2.25 
($0.48). ($0.54). 8 a 


As a rule, these wages are for an eight-hour day. 


CHARITY REACHES 913,701—ONE-THIRD OF MASSACHUSETTS’ POPULATION 
AIDED BY VARIOUS SOCIETIES. 


[Special to the Washington Post.] 
Boston, Mass., April 26. 

That 913,701 persons, nearly one-third of the entire population of 
the State of Massachusetts, were beneficiaries of charitable corpora- 
tions is one of the most ly ee yp brought out in the annual re- 
port just published by the state board of charity for 1910. 

Of this number 171,672 were aided free, the remaining 742,029 pay- 
ing in whole or in part for the service rendered. In addition to the 
individual beneficiaries are 4,486 families. These figures are derived 
from the returns of 516 of the 583 of such corporations in the State, 
Their total valuation is reported as $56,370,8 and their disburse- 
ments $7,856,363. Of the 516 nearly half, or 245, are located in Bos- 
ton. The 189 city and town almshouses had 10,025 inmates during the 


year. 
The annual cost of all upers, State and town, in Massachuset 

has increased from $2,338,578 in 1889 to $5,806,188 in 1909, or om 

$1.06 to $1.93 per capita. The number of vagrants has diminished, 


1910. 
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Mr. SMITH of Michigan. Mr. Speaker, I move the passage The CHAIRMAN. The House is in Committee of the Whole 


of the resolution. 
The question was taken, and the resolution was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I desire to call up the conference 
report upon the agricultural appropriation bill (H. R. 18162) 
which has been reported from the Senate. 

The SPEAKER. Has the gentleman the conference report? 
The original papers have been brought back, but the Clerk in- 
forms me that there is no conference report at all. 

Mr. SCOTT. Mr. Speaker, I understand that the Senate re- 
ported the disagreement and asked for a further conference, 
and I desire simply to move that the House further insist upon 
its disagreement to the Senate amendments and ask for a con- 
ference. 

The SPEAKER. Have the conferees failed to agree? 

Mr. SCOTT. Yes. I would like to have about a minute to 
make a statement for the information of the House, so that it 
will understand the exact situation. 

The conferees on the agricultural appropriation bill (H. R. 
18162) have been able to agree on every item in it except the 
amount that shall be paid to the States from the receipts of the 
national forests, Members will remember that when a complete 
agreement was reached some days ago objection was made, and 
the conference report was rejected by the House. The conferees 
have still beep unable to come to an agreement on the matter, 
the managers on the part of the House not feeling as if they 
could yield to the demands of the Senate. It is for this rea- 
son that the report comes now from the Senate, and I ask that 
the House further insist on its disagreement and assent to the 
conference asked. 

The SPEAKER. The practice of the House for many years 
has been that a written report is made by the conferees of their 
inability to agree. In the earlier practice a report of inability 
of conferees to agree was made verbally; and conference re- 
ports were not signed, and so on. Since probably 1862 the 
practice has been uniform, or nearly uniform, that conferees 
have notified the House of their inability to agree in writing, 
but such notifications have never been acted upon in the 

House; and the Chair is informed by the Senate precedents 
that they have sometimes acted upon these notifications, al- 
though the object of so doing is perhaps difficult to understand. 

But the House is in possession of the papers; so that the 
Chair apprehends that on a verbal report the House might 
proceed to take such action as it desired. The record of a 
verbal report is in the Journal, The Chair does not find any- 
thing in the rules or precedents as prohibiting a verbal report. 

Mr. SCOTT. Mr. Speaker, I recognize the informality of the 
report, but it is a condition that confronts us. The papers are 
here. They have been sent over from the Senate, and I see no 
other course for the House to pursue but to take action upon 
them, and to further insist upon the disagreement and assent 
to the request for a conference. 

The SPEAKER. The gentleman from Kansas moves that 
the House do further insist on its disagreement to the Senate 
amendments and assent to the request of the Senate for a con- 
ference. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. Scorr, Mr. Cocks of New York, and Mr. Lams. 


EXPENDITURES IN THE TREASURY DEPARTMENT. 


Mr. HILL. Mr. Speaker, I desire to ask unanimous consent 
for the present consideration of the resolution (H. Res. 602) 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


House resolution 602. 

Resolved, That the Committee on Expenditures in the Treasury De- 
partment is hereby authorized during the Sixty-first Congress to have 
such printing and binding done as may be required in the transaction 
of its business. 

The SPEAKER. Is there objection? (After a pause.) 
Without objection, the resolution is agreed to. 

There was no objection. 


DISTRICT BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of District busi- 
ness on the Union Calendar. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
8 House on the state of the Union; Mr. Trson in the 

t 


House on the state of the Union for the consideration of busi- 
ness of the District of Columbia on the Union Calendar. 


EXTENSION OF NINETEENTH STREET. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(S. 2781) to provide for the extension of Nineteenth street from 
Belmont road to Biltmore street, in the District of Columbia, 
with a uniform width of 50 feet, and for other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That within six months after the passage of this 
act the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to institute in the supreme court of the 
District of Columbia, sitting as a district court, under and in accordance 
with the terms and provisions of subchapter 1 of chapter 15 of the 
Code of Law for the District of Columbia, a proceeding in rem to con- 
demn the land necessary for the extension of Nineteenth street from 
Belmont road, formerly Woodley road, to Biltmore street, formerly Bal- 
timore street, in the District of Columbia, with a uniform width of 50 
feet: Provided, however, That the entire amount found to be due and 
awarded by the jury in said proceeding as damages for and in respect of 
the land to be condemned for said extension, plus the costs and expenses 
of said proceeding and the costs and expenses of the proceeding hereto- 
fore taken by said commissfoners for the extension of said street, under 
the act approved March 3, 1905, shall be assessed by the jury as benefits 
against those lots, pieces, or 8 of land situate, lying, and be 
within the zone bounded as follows: Beginning on the north side o 
Calvert street, Cliffbourne, at the dividing line between lots Nos. 31 and 
32, square No. 2547; thence north 110.5 feet; thence south 87° 33’ W. 
along the north line of Cliffbourne to Rock Creek; thence westerly to 
the southeast corner of square No. 2205 (block No. 21, Woodley 
Park); thence north 84° 51’ W. 45 feet; thence north 24° 26’ W. to 
the north side of said square No. 2205; thence north 80° 34’ W. to 
the east line of Connecticut avenue; thence south 24° 26’ E. to the 
northwest corner of lot No. 2, square No. 2202 (block No. 22, Woodley 
Park) ; thence easterly to the north corner of lot No. 7, in said square 
No. 2202; thence southeasterly along the north line of said lot No. 7, 
square No. 2202, to Cathedral avenue; thence southeasterly to the north 
corner of lot No. 43, square No. 2542; thence easterly along Belmont 
road to the northwest corner of one No. 2539; thence 5 
along the west side of square No. 2539 to Kalorama road; thence 
erly along Kalorama road to Columbia road, and northward along 
Columbia road to Biltmore street; thence west along Biltmore street to 
Cliffbourne place, and along Cliffbourne place and across Calvert street 
to the place of beginning: Provided, however, That nothing in said sub- 
chapter 1 of chapter 15 of said code shall be construed to authorize the 
jury to assess less than the aggregate amount of the damages awarded 
for and in respect of the land to be condemned and the cost and ex- 

nses of ee ee hereunder and the aforesaid proceeding hereto- 

ore instituted for the extension of said Nineteenth street against said 
lots, pieces, or parcels of land as benefits. 

Sec. 2. That there is hereby appropriated, one-half from the revenues 
of the District of Columbia and one-half from any moneys in the Treas- 
ury not otherwise appropriated, an amount sufficient to pay the neces- 
sary costs and expenses of the condemnation proceedings taken pursuant 
hereto and for the payment of amounts awarded as damages, to be 
repaid to the District of Columbia from the assessments for benefits and 
covered into the Treasury to the credit of the revenues of the District 
of Columbia and the United States in equal 1 5 

Sec. 3. That the act approved March 3, 1905, entitled “An act for the 
extension of Nineteenth street from Woodley road to Baltimore street,” 
be, and the same is hereby, repealed, and the Commissioners of the Dis- 
trict of Columbia are hereby authorized and directed to discontinue and 
abandon the proceeding heretofore instituted by them under said act for 
the extension of said Nineteenth street, now pending in the supreme 
bag ai the District of Columbia and known as district court cause 

o. 653. 


Mr. SMITH of Michigan. 
Jersey [Mr. Witey]. 

Mr. DOUGLAS. I should like to ask the gentleman from 
New Jersey what is the northerly limit of Nineteenth street 
now, where this improvement begins? 

Mr. WILEY. Biltmore street.. 

Mr. DOUGLAS. Where is that with reference to Connecticut 
avenue? 

Mr. WILEY. It is over the hill there. 

Mr. DOUGLAS. Is it proposed to build a new bridge over 
Rock Creek for the extension of this street? 

Mr. WILEY. Oh, no; not at all. 

Mr. DOUGLAS. They will cross on the Connecticut Avenue 
Bridge? 

Mr. WILEY. No; on tbe Calvert Street Bridge. 
at Calvert street. 

Mr. DOUGLAS. What money has been expended on this 
proposition? 

Mr. SMITH of Michigan. Nothing, except some court pro- 
ceedings. The verdict of the first jury was set aside by the 
court, and they have had another jury, and that is all. There 
has been no expenditure for improvements. 

Mr. DOUGLAS. What is the estimated expense of the ex- 
tension? 

Mr. WILEY. None. 
against the benefits. 

I yield five minutes to the gentleman from Kentucky [Mr. 
JOUNSON]. 

Mr. JOHNSON of Kentucky. This is a bill that comes here 
under the simple, innocent title “For the extension of Nine- 
teenth street.” The facts are about these: There is one parcel of 


I yield to the gentleman from New 


It stops 


The damages are assessed entirely 
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land out there containing something more than 13,000 square 

feet, owned by one of the distinguished professional men of this 
town. That lot now fronts on one street. If Nineteenth street 
is extended as provided for in this bill that lot will then be on 
a corner. In other words, it will then front upon two streets. 

Now, let us see what is to be done in order to have this 
lot of something more than 13,000 square feet front upon two 
streets. In order to put this block of 13,000 and some odd 
square feet upon a corner 25,844 square feet, equally valuable, 
must be condemned and paid for. 

Two bills to accomplish this purpose have heretofore passed 
Congress. Under the first bill a jury condemned this 25,344 
Square feet. They fixed the value of it at 50 cents a square 
foot and they fixed the benefits at 25 cents a square foot. This 
left something over $6,000 to be paid, but there was no pro- 
vision by which the money was to be obtained. The court held 
that the provision in that bill requiring the benefits to off- 
set the damages was a confiscation of the property, and set it 
aside. 

Then another bill passed Congress, and when the second jury 
went out they valued this 25,344 square feet at 75 cents a square 
foot and held the benefits to be 124 cents a foot. That is pend- 
ing in the courts. Now they have come with a bill to raise the 
money, and how do they do it? ‘This bill requires that all the 
property lying within a large zone is to be taxed to pay for this 
25,000 and some odd square feet. The people who own the 
property to be taxed can make money by buying the 13,000 
square feet and not opening the street. I understand the prop- 
erty is now valued by all parties at $1.25 a square foot. 

Mr. STAFFORD. Do I understand the gentleman to claim 
that the only tract of land that is sought to be opened in this 
bill covers an area of 13,000 square feet? 

Mr. JOHNSON of Kentucky. No; but the lot owned by the 
gentleman who asks for this bill for the benefit of his lot con- 
sists of something over 13,000 square feet. To benefit that lot 
you have to condemn 25,344 square feet of the property of 
somebody else; or, in other words, you are asked to condemn 
25,344 square feet of land through the premises of an Episco- 
palian school out there in order to increase the value of the 
13,000 feet. 

Mr. STAFFORD. The property referred to is the only prop- 
erty from which any opposition arises to the opening of this 
street? 

Mr. JOHNSON of Kentucky. It is the only property that lies 
on the west side of this proposed extension. 

Mr. STAFFORD. And the owner of that property has been 
fighting the award of damages in the other proceedings? 

Mr. JOHNSON of Kentucky. No; there are two owners on 
that side, and those two owners have fought these proceedings. 

Mr. STAFFORD. Will the gentleman explain to the commit- 
tee what is the purpose of this special act which supplants the 
general act for the opening of streets? As I understand it, this 

is a special bill that provides for the extension of one street 
and takes it out of the general law for the opening of streets. 

Mr. JOHNSON of Kentucky. There is no provision under the 
general law to pay for this land. 

Mr. STAFFORD. Would not the cost of the land be assessed 
as benefits to the adjoining property under the general law? 

Mr. JOHNSON of Kentucky. I do not quite understand you. 

Mr. STAFFORD. Would not the cost of the property that is 
to be condemned for street purposes be assessed as benefits to 
the adjoining property? 

Mr. JOHNSON of Kentucky. But the benefits fail to equal 
the damages. Now, in order to get money with which to pay 
the damages, they seek to assess people three or four or five 
blocks away. 

Mr. STAFFORD. Under the existing law what is the method 
for Fee the difference between the damages and the bene- 
fits 

Mr. JOHNSON of Kentucky. One offsets the other in most 
instances, but in this instance it does not. 

Mr. STAFFORD. As I understand the gentleman there is no 
provision under the general law providing for payment of the 
difference between damages and benefits where the damages ex- 
ceed the benefits levied? 

Mr. JOHNSON of Kentucky. I do not know whether there 
is or not. 

Mr. STAFFORD. Can the chairman of the committee inform 
the committee whether there is any general provision of law 
authorizing the recoupment of the difference between benefits 
and damages where the damages exceed the benefits? 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky [Mr. Jonnson] has expired. 

Mr. DOUGLAS. Mr. Chairman, I ask unanimous consent 
that the gentleman from Kentucky [Mr. JoRNSs ON] may have 
five minutes more. 
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Mr. WILEY. I object. I have the floor, and I will give the 
gentleman his time. How much time does the gentleman need? 

Mr. JOHNSON of Kentucky. Five minutes. 

Mr. WILEY. Very well. 

Mr. DOUGLAS. I would like to ask the gentleman if he 
means by his statement to give the committee the information 
that there is no public demand whatever for the opening of 
this street? 

Mr. JOHNSON of Kentucky. Absolutely none. 

Mr. DOUGLAS. And it is being done for the benefit of 
a single individual? 

Mr. JOHNSON of Kentucky. That is what I think. And 
you are asked to benefit about 13,000 square feet of ground 
by condemning and paying for 24,345 square feet. 

Mr. STAFFORD. Can the gentleman give the committee a 
general idea of the extent of this zone which is stated in this 
bill in which benefits may be assessed to equalize the damages? 

Mr. JOHNSON of Kentucky. I do not know how big it is. 
The gentleman from New Jersey has the map. It covers prop- 
erty that is in no wise concerned whether this street is ever 
opened or not. If it is opened, it is of no sort of benefit to 
many people who will be compelled to come in and pay this sum 
of money. 

Mr. WILEY. Mr. Chairman, I shall have to controvert my 
friend's statement somewhat. I have labored with him, but 
he is very recalcitrant. I have taken him out there in the best 
automobile I possess and have pleaded with him*in a way that 
would moye a heart of stone. But there is no use. He has a 
certain idea in his head, which I am sorry is incorrect. 

It is not the purpose of the committee to urge this for the 
benefit of anybody in particular, but to carry out the plan of 
carrying Nineteenth street, one of our great thoroughfares, 
which now stops at this point, over to Calvert street, and af- 
ford an egress and ingress to all the people around in that sec- 
tion. And in talking about the zone on this map I will say 
that the official survey went cut and selected all the property 
that receives any benefit. 

Mr. JOHNSON of Kentucky. Will the gentleman pardon me 
just one minute? 

Mr. WILEY. Surely. 

Mr. JOHNSON of Kentucky. You say that this is to open 
it out to Calvert street. This bill provides you open it to Bilt- 
more street. 

Mr. WILEY. Biltmore street. I should have said that in- 
stead of Calvert street. Biltmore street is the highest street 
that runs into Calvert; and persons in this section can get in 
and out toward Calvert street and get out to Chevy Chase or 
any place in that direction. The school that the gentleman re- 
ferred to as an Episcopal school is a private school. There is 
an act of justice involved in this. This land was originally sold 
to these people, who have come before us, and the street was 
supposed to have been taken, and they purchased the land nine 
years ago with that idea. They made it by metes and bounds, 
and then found out that the street had never been dedicated; 
but that is not the motive 

Mr. JOHNSON of Kentucky. Will the gentleman yield? 

Mr. WILEY. Yes. 

Mr. JOHNSON of Kentucky. I will ask the gentleman if 
the present owner of that Episcopalian school property out 
there did not buy under exactly the same conditions that the 
party did who now wants the passage of this bill? 

Mr. WILEY. I do not know as to that. The street is now 
laid down right through that property. Now, the engineer com- 
missioner and all the commissioners report unanimously in 
favor of this bill, and after investigation and several trips to 
the ground the committee are all in favor of it except the gen- 
tleman from Kentucky [Mr. Jounson]. That map shows where 
the street stops. A casual study of this map shows the im- 
portance of this street. 

Mr. Chairman, I ask for a vote. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to get 
a little more information in reference to this matter before we 
vote upon it. I would like to ask the gentleman what particu- 
lar necessity there is for opening this street, so far as the public 
good is concerned. The gentleman shows Twentieth street here 
on his map, and a very narrow block, in case this street is 
opened there to Biltmore street, and I would like to ask the 
gentleman from New Jersey how far it is from Twentieth street 
over to where this proposed opening of Nineteenth street is to 
extend. 

Mr. WILEY. I should judge probably 150 or 200 feet. 

Mr. FOSTER of Illinois. It is proposed to open another 

Mr. WILEY. No; to carry this street through. 

Mr. FOSTER of Illinois. At an expense of $15,000 or a little 


more to the people of the District. 


1910. 
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Mr. WILEY. No expense to the District or to the Govern- 
ment whatever. 

Mr. FOSTER of Illinois. In order to open up a street within 
200 feet of where a street railway exists, and, so far as the pub- 
lie necessities require it, I can not understand why it should be 
necessary to open this street through there and to assess the 
people all through the whole neighborhood here, extending 
around a large section, for this $15,000—taxing a lot of people 
who can not, to my mind, be interested in the opening of this 
street. It occurs to me, Mr. Chairman, that this is an unneces- 
sary expense to put upon the District. 

Mr. WILEY. But there is no expense to the District. 

Mr. SMITH of Michigan. Mr. Chairman, I am very sure 
that if the gentleman had a personal knowledge of the premises 
he would have a very different opinion. I say that with due 
respect to my friend from Kentucky [Mr. Jonnson], and I say 
to the gentleman that if there was not anything else about this 
measure, the very fact that it will afford an opportunity for the 
fire engines to get in there and protect property is a good reason 
why this street ought to be opened. It is true, as the gentle- 
man from Kentucky [Mr. Jounson] says, that one person has a 
lot which fronts on one street, and if this is opened up it will 
front on two. That is a thing that has happened many times; 
but because he is going te get a benefit from this opening, I see 
no reason why the general public should be deprived of the 
benefits of the opening. 5 

Mr. FOSTER of Illinois. Mr. Chairman, I fully agree with 
the chairman of the committee, that because one particular 
individual would get some benefit that ought not to make any 
difference; but for the life of me I can not see the particular 
benefit of opening this street here and assessing the benefits 
to a whole lot of people who own property in the neighborhood. 

Mr. SMITH of Michigan. Mr. Chairman, it is absolutely 
impossible, of course, to show the situation by the map. The 
engineer commissioner of course has done the best that he 
could in the preparation of the map, and the map was pre- 
pared more especially for the purpose of showing the particular 
district to be assessed in this case, but I am sure that the 
gentleman will agree with me that if 18 out of 19 members of 
the committee are agreed it is a good measure, if the engineer 
commissioner of the District and his two associates report this 
proposition favorably, and that it ought to pass, all this ought 
to have some weight with the gentleman and with the House. 

Mr. FOSTER of Illinois. Mr. Chairman, I will say to the 
gentleman from Michigan, the chairman of the committee, that 
it does have some weight with me, but I also would suggest to 
the gentleman from Michigan and the committee that has re- 
ported this bill that possibly those people who live in this large 
area who are to be taxed for the benefit of opening this street, 
far from them, ought to be considered, too. 

Mr. WILEY. We have had hearings upon the matter. 

Mr. FOSTER of Illinois. They ought to be asked what they 
think about this and what benefit the opening would be to their 


property. 

Mr. SMITH of Michigan. This bill has been on the calendar 
for weeks, and as to the public being advised of the fact, I 
think here in Washington the facts are well advertised through 
the press in this city. Each one of the four papers here gives 
a very wide notice of what is going on. This bill has passed 
the Senate. It has received the consideration of the Senate 
District Committee and the Senate, and a similar bill passed 
the House once or twice before, and also passed the Senate. 

I say with all respect to my friend from Kentucky that the 
bill has been favorably reported by the Commissioners of the 
District, and favorably acted upon by the Senate District Com- 
mittee, and passed the Senate, and it comes to the House and 
has received a great deal of consideration before the District 
Committee on one or two different occasions; and I think that 
all this ought certainly to have some additional weight with 
the gentleman as to the merits of the proposition. 

Mr. FOSTER of Illinois. It does; and still I have an opinion 
of my own, Mr. Chairman. 

Mr. WILEY. Well, the gentleman has that right. 

Mr. JOHNSON of Kentucky. The chairman of this commit- 
tee has stated that this bill has the approval of 18 out of the 
19 members of the committee. 

Mr. SMITH of Michigan. I hope I am not mistaken. 

Mr. JOHNSON of Kentucky. I can say that the chairman is 
mistaken. The only member of the committee now near me says 
he is going to vote against it; and in my experience in the 
Committee on the District of Columbia I have never seen 19 
members there at one time. 

Mr. SMITH of Michigan. That may all be true. 

Mr. WILEY. They might have approved it while not there. 

Mr. JOHNSON of Kentucky. The gentleman has also stated 


that the opening of this street will enable the fire engines to 
go in to this property. 

Mr. SMITH of Michigan. Certainly. 

Mr. JOHNSON of Kentucky. Now, there are no fire engines 
on that side of the property. The fire engines are on the other 
side of the property. 

Mr. SMITH of Michigan. They can not get into the street 
in its present condition. You can not get in from the north with 
a buggy or a carriage. 

Mr. JOHNSON of Kentucky. And no engines would come in 
from there; they would come in from another direction. 

Mr. SMITH of Michigan. If this street were open, why, all 
vehicles, including fire engines, could come in from the north. 

Mr. JOHNSON of Kentucky. Nothing can come from that 
direction. Now, then, furthermore, the gentleman has stated 
that if the Members of the House would only go there and see the 
property they would vote for it. I will say to him that I was for 
it until I saw it, and the moment I saw it I thought there was 
nothing in it except to improve one piece of property at the ex- 
pense of people living a great distance from it, and it will prove 
of no earthly benefit at all to others. 

Mr. FOSTER of Illinois. There is another peculiarity about 
this map, Mr. Chairman, if it truly represents the property in 
this neighborhood, and I judge that it does; but there is some- 
thing remarkable about it, if it is gotten up all right. 

Mr. WILEY. I think the map is all right. 

Mr. FOSTER of Illinois. There is this property down in one 
place where this street is to be opened, and they go away up 
here in another place, it seems to me maybe a mile, 

Mr. WILEY. Oh, no. 

Mr. FOSTER of Illinois. At least several blocks. 

Mr. WILEY. It may be several blocks. 

Mr. FOSTER of Illinois. Where absolutely you can see, so 
far as I am able to judge, it to be of no benefit to the people 
whatever or to this property, and they are compelled to pay 
for the opening of that short street, when they are within 150 
or 200 feet of a street already existing. 

Mr. WILEY. I think that is too great a distance. I only 
estimated it. 

Mr. SMITH of Michigan. I wish to say to the gentleman, in 
all frankness, that he is mistaken as to the distance. It is from 
400 to 600 feet. 

Mr. HAYES. Mr. Chairman, I want to say that I have lived 
up in the neighborhood where it is proposed to open this street 
for the last five years, and Nineteenth street is one of the main 
thoroughfares in that part of the city. It is very much used, 
and there is no question but that the opening of the street as 
indicated by the map will be of great benefit, not only to the 
owners of the abutting property, but to all the people in the 
neighborhood of the street to be opened. I was called out of 
the Chamber for a short time and have not heard all the debate. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that the principal opposition is that in order to benefit 13.000 
square feet 25,000 square feet are to be condemned and paid for. 

Mr. HAYES. But if it is not a benefit to the 25,000 square 
feet no jury will assess any benefits, and if there is a benefit to 
the owners of the 25,000 feet they certainly onght to be called 
upon to pay whateyer benefit it may be to them. I am not in- 
terested in a personal way, but I am looking at it from the 
standpoint of the public. Here is a thoroughfare that runs 
practically through the entire city, and the idea that you will 
not permit a few hundred feet to be opened up in order that 
that street may run from one end of the District to the other 
strikes me as rather unusual. When a man urges an objection 
to an improvement of that kind he ought to have some very 
good ground, some better ground than I have heard urged here 
in support of it. 

Mr. JOHNSON of Kentucky. The gentleman admits that he 
has not heard the debate? 

Mr. HAYES. I have heard only a part of it. The gentleman 
must recognize that when a street of that kind is opened up it 
benefits not only the abutting property, not only the owners, 
but the whole neighborhood. 

Mr. FOSTER of Illinois. I agree with the gentleman in that 
matter; but my idea is that if we are going to open up a street 
it ought to be of enough public benefit to justify the opening of 
the street. 

Mr. HAYES. The gentleman is simply saying that he dis- 
trusts the jury that will assess the benefits and the damages, 

Mr. FOSTER of Illinois. We are opening a street that, ac- 
cording to the map here, will extend on one side of the block 
less than 300 feet and on the other side less than 250 feet. Now, 
there is a street that goes around that little block, and I can 
not for the life of me understand why it is so absolutely neces- 
sary that these people should be taxed to put that street 
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through. I will agree with the gentleman that it might make 
the property in that particular vicinity look a little better; but 
if we are to tax people simply for that purpose I do not believe 
it is proper. 

Mr. HAYES. If the gentleman will permit me, this is not a 
question of looks, nor even of the convenience of the immediate 
property owners; but here is a plan of the city of Washington, 
which, in order to be carried out symmetrically and properly, re- 
quires the opening of Nineteenth street from the river over to 
the District line, or as near to it as possible. As the exigencies 
of the case require, I think that street should be opened up 
step by step until it reaches the District line, 

Mr. FOSTER of Illinois. The gentleman from California 
lives out in that neighborhood, and is somewhat acquainted with 
the conditions that exist there. I should like to ask him if he 
knows whether the people in this vicinity who are to be taxed 
for the opening of this street feel that it is a necessity and that 
it ought to be done. 

Mr. HAYES. I can say that I have not heard anybody ob- 
jecting to it, and I know that many people would like to have it 
done. I will say to the gentleman, further, that if it is done it 
will not affect me directly at all, because my property is down 
on U and Nineteenth streets, quite a bit nearer town than that 
part of the street to be opened up; but I am interested in the 
development of Nineteenth street, and I should personally like 
to see it opened. 

Mr. FOSTER of Illinois. Your property is outside of the area 
that is to be taxed? 

Mr. HAYES. Entirely. 

Mr. FOSTER of Illinois. You get no benefit from it? 

Mr. HAYES. Only indirectly; only as everybody else on the 
street will be benefited. 

Mr. OLCOTT. Will the gentleman from Illinois yield for a 
moment? 

Mr. FOSTER of Illinois. Certainly. 

Mr. OLCOTT. I should like to say, in regard to the area of 
assessment which has been referred to here, that it is all de- 
termined by the jury. ‘They determine the area of assessment, 
and under the general condemnation law for the opening of 
streets the interested parties can ask the court to set aside 
the assessment and have a new jury appointed. Every pro- 
tection is given to them. And in answer to the question that 
the gentleman from Illinois asked the gentleman from Cali- 
fornia [Mr. Hayes], I would say that these proposed street 
openings are known to all the property owners and all the 
surrounding people, and the mere fact that nobody has ap- 
peared before the committee to object to it is fairly conclusive 
evidence that there is nobody who does object to it. They know 
about it much better than anybody else does, 

Mr. FOSTER of Illinois. Sometimes people get the idea that 
there is no use in objecting. 

Mr. OLCOTT. They never do that in the District of Co- 
lumbia, for we have hearings all the time, at which people who 
are interested appear and present their cases, 

Mr. FOSTER of Illinois. I would like to state that on the 
map showing the outlines of the property that is to be assessed 
here it appears that the jury have gone away up here into one 
corner a long way from the street to be opened. 

Mr. JOHNSON of Kentucky. They are asked to go up there. 

Mr. SMITH of Michigan. They have not gone yet. 

Ar. FOSTER of Illinois. Yet down here, within less than a 
block, almost across the street 

Mr. SMITH of Michigan. Let me suggest to the gentle- 
man 

Mr. FOSTER of Illinois (continuing). The committee have 
brought in this map here showing that property right near here 
is not to be assessed as being benefited by this street to be 
opened. Possibly the chairman of the committee or some other 
member can explain. Here is this road or street to be ex- 
tended through here [indicating], and to go way up in another 
block and assess this property for benefits, and right across the 
street there are no benefits to be assessed. 

Mr. WILEY. That has already been assessed. 

Mr. PEARRE. They may not find any benefits up here at 
all, It is simply in the area for assessment. 

Mr. FOSTER of Illinois. I will state, Mr. Chairman, it is 
said here that it has not been assessed yet, but the committee 
brings this map in here as a proposed area of assessment. 

Mr. JOHNSON of Kentucky. I will say furthermore that this 
matter is now in the courts and undisposed of under a former 
bill, and you have up another bill now here to anticipate the 
decision of the court. And, then, one other matter: This 13,000- 
square-foot lot that is to be benefited by this bill takes 1,000 
feet off that man’s lot and pays for it out of money taken from 
the property holders entirely away from that place. 


Mr. WILEY. I do not see how the gentleman can say that. 
Mr. JOHNSON of Kentucky. Because it is true. 
Mr. WILEY. It can not be true, because it has not oc- 


curred. 

Mr. JOHNSON of Kentucky. Under this bill, I say, it will 
occur. 

Mr. WILEY. I can not see what the gentleman predicts. I 
do not see any such reason for it. 

Mr. JOHNSON of Kentucky. The two juries that were there 
found it so. 

Mr. WILEY. It was set aside. 

Mr. JOHNSON of Kentucky. You are anticipating the set- 
ting aside of a controversy that is now in the courts. 

Mr. WILEY. The gentleman from Kentucky [Mr. Joun- 
son] is anticipating. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

The committee divided; and there were—ayes 24, noes 21. 

Mr. JOHNSON of Kentucky. Tellers, Mr. Chairman, 

Tellers were ordered. Mr, Wuey and Mr. Jounson of Ken- 
tucky took their places as tellers, 

The committee again divided; and the tellers announced that 
there were—ayes 26, noes 23. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
Jounson] makes the point that there is no quorum present. 
The Chair will count. [After counting.] There is not a quorum 
present. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 
absentees be called. 

ane CHARMAN. Under the rules, the Clerk will call the 
roll. 

So SMITH of Michigan. I move that the committee do now 
rise. 

a: JOHNSON of Kentucky. Is not the other motion pend- 


The CHAIRMAN. Under the rules, the call would be in 
order unless there is a motion to rise. 

Mr. SMITH of Michigan. I move that the committee rise. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

Mr. Chairman, I demand tellers. 

The CHAIRMAN. As many as are in favor of ordering tel- 
lers will rise and stand until counted. [After counting.] Six- 
teen gentlemen have arisen; not a sufficient number. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of no quorum. 

The CHAIRMAN. On a motion to rise a quorum is not 
"igri The ayes have it, and the committee determines 
tor 

Accordingly the committee rose; and Mr. Tirson, Chairman 
of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (S. 2781) to provide for the extension of Nine- 
teeenth street from Belmont road to Biltmore street, in the 
District of Columbia, with a uniform width of 50 feet, and for 
other purposes, and had come to no resolution thereon. 

Mr. JOHNSON of Kentucky (interrupting the report of the 
Chairman). Mr. Speaker, I make the point of no quorum 
present. 

The SPEAKER, Will the gentleman withhold his motion 
until we can get a report from the committee? 

Mr. JOHNSON of Kentucky. I insist upon the point of no 
quorum. 

Mr. STAFFORD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. Evidently a quorum is not present. The 
question is on the motion of the gentleman from Wisconsin 
that the House do now adjourn. 

The question was taken; and accordingly (at 5 o’clock and 
27 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XIV, a letter from the Secretary of 
the Treasury, transmitting an estimate of appropriation for 
remodeling and repairing the post-office and court-house at Des 
Moines, Iowa (H. Doc. No. 882), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the joint resolution of the Senate (S. J. 
Res. 92) disapproving certain laws of the territorial legislative 
assembly of New Mexico, reported the same without amend- 
ment, accompanied by a report (No. 1114), which said joint 
resolution and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
joint resolution of the Senate (S. J. Res. 93) disapproving cer- 
tain laws of the territorial legislative assembly of New Mexico, 
reported the same without amendment, accompanied by a 
report (No. 1115), which said joint resolution and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4345) to reimburse the 
city of Chicago for damage done the Chicago Avenue Bridge by 
the United States light-house tender Dahlia, reported the same 
with amendment, accompanied by a report (No. 1111), which 
said bill and report were referred to the Private Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 23081) for 
the relief of the family of Samuele Badolato, reported the same 
with amendment, accompanied by a report (No. 1112), which 
said bill and report were referred to the Private Calendar. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 24291) for the relief 
of Cooper Walker, reported the same with amendment, accom- 
panied by a report (No. 1113), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 5092) granting a pension to Anson Greenwood, and the 
same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memori- 
als of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. FERRIS: A bill (H. R. 24939) to authorize the Law- 
ton and Fort Sill Electric Railroad Company to construct and 
operate a railway through the public lands of township 2 north, 
range 11 west, Indian meredian, Comanche County, Okla., and 
for other purposes—to the Committee on the Public Lands. 

By Mr. HAMILTON: A bill (H. R. 24940) providing for as- 
sisting indigent persons, other than natives, in the District of 
Alaska—to the Committee on the Territories. 

By Mr. YOUNG of Michigan: A bill (H. R. 24941) to author- 
ize the exchange of certain lands with the State of Michigan— 
to the Committee on the Public Lands, 

By Mr. FOSS of Illinois: A bill (H. R. 24942) to provide for 
a reserve of personnel for the United States Navy and Marine 
Corps and for its enrollment—to the Committee on Naval 
Affairs. 

By Mr. BOOHER: A bill (H. R. 24943) to prevent the manu- 
facture or use of dishonest or fraudulent weighing or measur- 
ing appliances in commercial transactions—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. MORGAN of Missouri: A bill (H. R. 24944) provid- 
ing for the erection of a public building at Neosho, Mo.—to the 
Committee on Public Buildings and Grounds. 

By Mr. GUERNSEY: A bill (H. R. 24945) to provide for the 
acquisition of a site for a post-office at Caribou, Me.—to the 
Committee on Public Buildings and Grounds, 

By Mr. TIRRELL: A bill (H. R. 24946) to prohibit the sale 
of intoxicating liquors in any branch of the National Home 
for Disabled Volunteer Soldiers, and for other purposes—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. UNDERWOOD: Resolution (H. Res. 600) directing 
the Committee on Rules to revise, amend, and codify the rules 
of the House—to the Committee on Rules. 
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By Mr. DAWSON: Resolution (H. Res. 601) to continue for 
thirty days the employment of the laborers authorized by the 
resolution of February 26, 1910—to the Committee on Accounts. 

By Mr. SHERWOOD: Joint resolution (H. J. Res. 197) ac- 
cepting a historical painting of Gen. George H. Thomas at the 
battle of Chickamauga—to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
Lass following titles were introduced and severally referred, as 
ollows: 

By Mr. ANDERSON: A bill (H. R. 24947) granting an in- 
crease of pension to Thomas Laux —to the Committee on In- 
valid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 24948) granting an in- 
crease of pension to William Tester—to the Committee on 
Invalid Pensions. ° 

Also, a bill (H. R. 24949) granting an increase of pension to 
Leon Schuhmacher—to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 24950) granting a pension to 
Sue C. Barton—to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 24951) for the re- 
lief of Oscar Shanks—to the Committee on Claims. 

By Mr. BENNET of New York: A bill (H. R. 24952) for the 
relief of William Wall—to the Committee on Naval Affairs. 

By Mr. BURKE of South Dakota: A bill (H. R. 24953) 
granting an increase of pension to Jacob Stephens—to the Com- 
mittee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 24954) granting an 
increase of pension to Samuel B. Lightcap—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24955) granting an increase of pension to 
Caroline Crawley—to the Committee on Invalid Pensions. 

By Mr. CANDLER: A bill (H. R. 24956) granting a pension 
to Samuel K. Stillman—to the Committee on Pensions, 

By Mr. CAPRON: A bill (H. R. 24957) granting an increase 
of pension to Richard Nightingale—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24958) granting an increase of pension to 
Mary E. Arnold—to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 24959) for the relief of 
Enoch D. Smith—to the Committee on Claims. 

Also, a bill (H. R. 24960) for the relief of the heirs of E. W. 
Cabaniss—to the Committee on Claims. 

By Mr. CRAVENS: A bill (H. R. 24961) granting a pension 
to Henry M. Forgay—to the Committee on Invalid Pensions. 

By Mr. DENBY: A bill (H. R. 24962) granting an increase of 
pension to Harvey B. Perkins—to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 24963) granting an in- 
crease of pension to John W. Phelps—to the Committee on In- 
yalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 24964) granting 
an increase of pension to John B. Sharp—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 24965) granting an increase of pension to 
David M. Hurt—to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 24966) granting an increase 
of pension to Thomas E. Miller—to the Committee on Invalid 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 24967) granting an increase 
of pension to Guy M. Martin—to the Committee on Invalid Pen- 
sions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 24968) for 
the relief of J. R. Dewees—to the Committee on War Claims. 

By Mr. HULL of Tennessee: A bill (H. R. 24969) granting an 
increase of pension to John Kendrick—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 24970) granting an increase of pension to 
Elijah Waters—to the Committee on Invalid Pensions, 

By Mr. JOHNSON of Kentucky: A bill (H. R. 24971) grant- 
ing an increase of pension to William H. Vass—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 24972) granting an increase of pension to 
William H. West—to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 24973) granting an increase 
of pension to John Jones—to the Committee on Invalid Pen- 
sions. 

By Mr. LAFEAN: A bill (H. R. 24974) granting a pension to 
Mary E. Hartzell—to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 24975) granting a pension 
to Lewis Wiser—to the Committee on Invalid Pensions, 

By Mr. LAW: A bill (H. R. 24976) for the relief of Simon 
Nager—to the Committee on Military Affairs, 
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By Mr. MADISON: A bill (H. R. 24977) granting an increase 
of pension to William B. King—to the Committee on Invalid 
Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 24978) granting 
an increase of pension to John Morton—to the Committee on 
Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 24979) granting 
an increase of pension to James Howard—to the Committee on 
Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24980) grant- 
ing an increase of pension to Samuel E. Barber—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24981) granting an increase of pension to 
Isaiah H. Russell—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 24952) granting a pension to 
Mary A. Randall—to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 24983) granting a pen- 
sion to Henry B. Massey—to the Committee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24984) granting a pension to 
Jane Clark—to the Committee on Invalid Pensions, 

By Mr. SULLOWAY: A bill (H. R. 24985) for the relief of 
George A. Turbox—to the Committee on Military Affairs, 

By Mr. SWASEY: A bill (H. R. 24986) granting an increase 
of pension to James H. Parker—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24987) granting an increase of pension to 
Charles Gammon—to the Committee on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 24988) granting an increase 
of pension to James H. Hendricks—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24989) granting an increase of pension to 
Horace H. Wallace—to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R, 24990) granting an increase 
of pension to David F. Fortney—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under calnse 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of Socialist party, of Honolulu, 
Hawaii, praying for legislation to prevent the importation of 
contract labor in Hawaii—to the Committee on the Territories. 

Also, petition of Albert H. Baker and 20 other citizens of 
New York, praying for legislation to bring about the conserva- 
tion of the national resources—to the Committee on the Public 
Lands. 

Also, petition of the legislature of the Commonwealth of 
Massachusetts, praying for the establishment of a free port at 
Boston for the manufacture and transshipment of goods with- 
out the payment of customs duties—to the Committee on Ways 
and Means. 

Also, petition of the legislature of Massachusetts, praying for 
legislative action in furtherance of international peace and 
arbitration—to the Committee on Foreign Affairs. 

Also, petition of Allyn K. Capron, jr., Camp, United Spanish 
War Veterans, Department of Illinois, praying for legislation 
to provide for the issuing of service medals to the honorably 
discharged soldiers, sailors, and marines in the war with 
Spain, and in favor of the raising of the battle ship Maine— 
to the Committee on Naval Affairs. 

Also, petition of Partido Nacional Progresista, Manila, P. I., 
praying that Congress make a declaration of its purpose to 
grant independence to the Filipino people—to the Committee on 
Insular Affairs. 

Also, petitions of London Grove Grange, of Avondale, and 
Harbor Creek Grange, of Harbor Creek, Patrons of Husbandry, 
all in the State of Pennsylvania, praying for legislation to 
prevent the injury of dairy products by deception in the traffic 
of oleomargarine—to the Committee on Agriculture. 

Also, petition of Men’s Club of the Hamilton Grange Re- 
formed Church, of New York City, praying for legislation for 
the conservation of the resources of the United States, es- 
pecially for its land resources—to the Committee on Agricul- 
ture 


Also, petition of the Society of Mutual Aid Among the 
Italian Barbers, of Philadelphia, Pa., protesting against legisla- 
tion for the restriction of immigration—to the Committee on 
Immigration and Naturalization. 

Also, petition of Illinois Society of the Sons of the American 
Revolution, protesting against legislation for the abolition of 
the Bureau of Information in the Division of Immigration and 
Naturalization of the Department of Commerce and Labor— 
to the Committee on Immigration and Naturalization. 


Also, petition of Lafayette Post, Department of New York, 
Grand Army of the Republic, protesting against the placing in 
Statuary Hall of any statues which would tend to keep alive 
the memories of the effort to destroy the Union—to the Com- 
mittee on the Library. 

Also, petition of Homer Post, Department of Illinois, Grand 
Army of the Republic, protesting against the acceptance of the 
statue of Robert E. Lee for Statuary Hall—to the Committee 
on the Library. 

Also, petition of Seismological Society of America, praying 
for the establishment of a national bureau of seismology—to 
the Committee on the Library. 

Also, petition of Schenectady (N. Y.) Board of Trade, praying 
for careful investigation of the proposed railroad legislation— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of American Association for the Promotion of 
Purity in Food Products, praying for the establishment of a de- 
partment of public health—to the Committee on Expenditures 
in the Interior Department. 

Also, petition of the Garden City Council, of Chicago; Danville 
Council, of Danville; and Lincoln Park Council, of Chicago, 
Royal Arcanum, all in the State of Illinois, praying for legisla- 
tion to liberalize the postal regulations concerning fraternal 
E the Committee on the Post-Office and Post- 
toads, 

Also, petition of Bruce Songer and 7 other citizens of Xenia, 
Ill., praying for legislation to establish a parcels post—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of C. Wardill and 25 other citizens of Onarga, 
Ill., protesting against proposed sectarian legislation—to the 
Committee on the District of Columbia. 

Also, petition of the First United Presbyterian Church, of 
Hoopeston, III., praying for a recognition of Almighty God in 
the Constitution of the United States—to the Committee on the 
Judiciary. 

Also, petition of N. J. Gish and 30 other citizens of the State 
of Kansas, praying for legislation to restrict interstate traffic 
in intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of H. C. McCallum and 36 other citizens of the 
State of Kansas, praying for legislation to restrict interstate 
traffic in intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of Local Union of the United Brotherhood of 
Carpenters and Joiners of America, of Cleveland, Ohio, praying 
for legislation to exempt labor organizations from the opera- 
tions,of the Sherman antitrust law—to the Committee on the 
Judiciary. 

Also, petition of Alexander Hamilton Chapter, Sons of the 
American Revolution, of Tacoma, Wash., for retention of the 
Division of Information in the Bureau of Immigration and Nat- 
uralization—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. ADAMSON; Petition of Augusta (Ga.) Cotton Ex- 
change, against government prosecutions relative to cotton in- 
terests—to the Committee on the Judiciary. í 

By Mr. ALEXANDER of New York: Petition of District 
Council, No. 10, United Garment Workers of America, of Buf- 
falo, N. Y., against increase of rate on second-class postage—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of Buffalo Chapter, Daughters of the American 
Revolution, of Buffalo, N. Y., against repeal of section 40 of 
immigration law as provided in the Hayes immigration bill— 
to the Committee on Immigration and Naturalization. 

Also, petition of Revere Council, No. 189, Royal Arcanum, for 
House bill 17548—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ANDERSON: Petition of Sandusky Fishermen's 
Association, of Sandusky, Ohio, in relation to the regulations 
transmitted by the International Fisheries Commission for the 
approval of Congress—to the Committee on the Merchant Ma- 
rine and Fisheries. 

Also, petition of Inez Schilling and other Ladies of the 
Maccabees of the World, of Upper Sandusky, Wyandot County, 
Ohio, for amendment of House bill 21321, favorably to fra- 
ternal publications as to postal rates—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of W. T. Crum, of Tiffin, Ohio, on behalf of 
850 grangers of Seneca County, Ohio, against House bill 
24008—to the Committee on Agriculture. 

By Mr. ASHBROOK: Resolutions of the executive commit- 
tee of the National Association of Railway Commissioners with 
relation to the so-called railroad bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of W. E. Tyler—to 
the Committee on Invalid Pensions, 
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By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Oscar Shanks, of Texas—to the Committee on Claims. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of William Wall—to the Committee on Naval Affairs. 

By Mr. BURKE of South Dakota: Petition of Ladies of the 
Maccabees of the World in Roscoe, S. Dak., favoring amend- 
ment to post-office bill, House bill 21821—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Michalin Grange, No. 389, 
Patrons of Husbandry, of Ellsworth, Me., against the proposed 
change in the tax on oleomargarine—to the Committee on Agri- 
culture. 

By Mr. BUTLER: Petition of W. M. McFarland and others, 
favoring enactment of Senate bill 6981, appropriation of 
$500,000 to extend work of public roads—to the Committee on 
Agriculture. 

By Mr. CAPRON: Petition of Merchants’ Association of 
Pawtucket, R. I., for repeal of the publicity feature of the 
corporation-tax law—to the Committee on Ways and Means, 

Also, petition of League of Improvement Societies of Rhode 
Island for Senate bill 5485, to authorize the President to with- 
draw public lands and reserve them for public purposes—to the 
Committee on the Public Lands. 

Also, petition of Kingston Grange, No. 10, Patrons of Hus- 
bandry, of Kingston, R. I., for a national bureau of health—to 
the Committee on Expenditures in the Interior Department. 

Also, paper to accompany bill for relief of Mary E. Arnold— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Richard Nightin- 
gale—to the Committee on Invalid Pensions. 

Also, petition of Tenders’ Union, No. 157, Woonsocket, R. I., 
against the action of the Secretary of the Interior in the matter 
of water rights for the city of San Francisco, Cal.—to the Com- 
mittee on the Public Lands. 

By Mr. CARY: Resolutions adopted by the National Associa- 
tion of Tanners, indorsing a plan to appropriate $250,000 for the 
present tariff board and favoring the establishment of a perma- 
nent tariff commission—to the Committee on Ways and Means. 

By Mr. CLINE: Petition of Lusetta Gretzinger, of Gold Seal 
Hive, No. 49, Ladies of the Maccabees of the World, of Kendall- 
ville, Ind., and 98 associates, to amend House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CRAVENS: Paper to accompany bill for relief of 
Henry M. Forgay—to the Committee on Invalid Pensions, 

By Mr. ESCH: Petition of Ladies of the Maccabees of the 
World, of Alma Center, Wis., for amendment of House bill 
21321 favorably to fraternal publications as to postal rates—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. FLOYD of Arkansas: Papers to accompany House bill 
14533, for the relief of old soldiers, National Tribune pension 
bill—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John B. Sharp—to 
the Committee on Invalid Pensions. 

By Mr. FOCHT: Paper to accompany. bill for relief of 
George W. Vertz—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Anti-Imperialist League, against 
Senate bill 7401, relative to land purchases in the Philippines— 
to the Committee on Insular Affairs. 

Also, petition of Zamboanga Chamber of Commerce, for mak- 
ing Mindanao and adjacent islands territory of the United 
States—to the Committee on Insular Affairs, 

Also, petition of Edward M. Basart, of New York, favoring 
amendment of House bill 17536, relative to storage and handling 
of property by railways—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FULLER: Petition of Twin City Union, No. 224, of 
Peru, III., against federal interference in the matter of the 
water supply for the city of San Francisco, ete.—to the Com- 
mittee on the Public Lands. 

By Mr. GALLAGHER: Petition of the Newspaper Drivers’ 
Union, Local No, 706, favoring House bill 11193 and Senate bill 
6155, relative to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of National Association of Tanners, favoring ap- 
propriation of $250,000 to carry on work of the tariff board—to 
the Committee on Ways and Means, 

By Mr. GILLETT: Petition of citizens of Athol, Mass., for 
legislation to extend the work of the Office of Public Roads—to 
the Committee on Agriculture. 

By Mr. GOULDEN: Petitions of Bluff City Harbor, No. 85, 
and Galveston Harbor, No. 20, American Association of Mas- 
ters, Mates, and Pilots, favoring the Goulden bill (H. R. 23689) 
amending sections 4438, 4439, 4440, and 4477 of the Revised 
5 the Committee on the Merchant Marine and Fish- 
eries, 


Also, petition of Daniel H. Hayne, for Senate bills relative to 
water-line legislation involved in the so-called railway bill, 
notably amendment submitted by Mr. PERKINS—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of United Brotherhood of Carpenters and 
Joiners of Williamsbridge, N. Y., against interference by the 
Federal Government in the matter of San Francisco water sup- 
ply—to the Committee on the Public Lands. 

By Mr. HAMMOND: Petition of Blue Earth County Medical 
Society, favoring the establishment of a national bureau of 
health—to the Committee on Expenditures in the Interior De- 
partment, 

By Mr. HAYES: Petition of O. L. Robison and 27 other 
residents of San Bruno, Burlingame, and San Francisco, Cal., 
favoring the passage of House bill 22066, known as the boiler- 
inspection bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HILL: Petition of Fraternal Benefit League, fayoring 
admission to mails as second-class matter all fraternal publica- 
tions—to the Committee on the Post-Office and Post-Roads. 

Also, petitions of Sarah Whitman Trumbull Chapter, Mary 
Silliman Chapter, Stamford Chapter, Mary Wooster Chapter, 
Norwalk Chapter, Indea Chapter, and Abi Humistone Chapter, 
Daughters of the American Revolution, and the Connecticut 
Society Sons of the American Revolution, for retention of the 
Division of Information in the Bureau of Immigration and 
Naturalization of the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 

Also, petition of John F. Rogers Council, No. 1248, Knights of 
Columbus, of Bridgeport, Conn., for House bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of New Hartford, Conn., against a 
postal savings-bank law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Housatonic Council, No. 4, and Cecil Calvert 
Council, No. 88, Knights of Columbus, of Bridgeport, Conn., 
favoring House bill 17543—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Bridgeport, Conn., for the pas- 
sage of House bill 15441 and Senate bill 5578, eight-hour bills— 
to the Committee on Labor. 

By Mr. HINSHAW: Petition of soldiers of the civil war, fa- 
voring House bill 14539, providing a pension of $1 per day to 
all honorably discharged Union soldiers—to the Committee on 
Invalid Pensions. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Mrs. Fannie J. B. Kelley—to the Committee on In- 
valid Pensions. 

Also, petition of residents of Englishtown, N. J., favoring a 
leat law—to the Committee on the Post-Office and Post- 

s. 

By Mr. JOHNSON of Kentucky : Paper to accompany bill for 
5 — of heirs of Robert Colvin—to the Committee on War 

ms. 

By Mr. KELIHER: Petition of Massachusetts State Board of 
Trade, for House bill 2250, for publicity in campaign contribu- 
tions—to the Committee on Election of President, Vice-Presi- 
dent, and Representatives in Congress. 

Also, petition of Massachusetts State Board of Trade, favor- 
ing House bill 13915, for a bureau of mines—to the Committee 
on Mines and Mining. 

By Mr. KENDALL: Paper to accompany bill for relief of 
Charles W. Bowler—to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: Petition of San Francisco Alumni 
Association, favoring the passage of House bill 12343, extending 
the Morrill Act—to the Committee on Agriculture. 

Also, memorial and petition of Alameda Council, No. 1832, 
Royal Arcanum, of Alameda, Cal., urging the passage of House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

Also, memorial and petition of Sierra Council, No. 1642, Royal 
Arcanum, of Oakland, Cal., urging the passage of House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. McCALL; Petition of general court of Massachusetts, 
for enactment of a national law relative to the employment of 
children—to the Committee on Labor. 

Also, petition of general court of Massachusetts, asking for 
assurance that the United States will not increase its terri- 
tory by conquest—to the Committee on Foreign Affairs. 

Also, petition of Eim Council, No. 36, Royal Arcanum, of 
West Somerville, Mass., for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. MARTIN of Colorado: Petition of citizens ef Colo- 
rado Springs, Colo., for House bill 22066, boiler-inspeetion bill— 
to the Committee on Interstate and Foreign Commerce. 
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By Mr. MARTIN of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Roscoe, S. Dak., for amendment of 
House bill 21321 in the interest of fraternal periodicals as sec- 
ond-class mail matter—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MILLER of Minnesota: Paper to accompany bill for 
relief of James Howard—to the Committee on Invalid Pensions. 

Also, petition of citizens of Riverdale, Minn., against free 
seed distribution—to the Committee on Agriculture. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Alfred C. Clark—to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: Petition of Blue Mountain 
Council, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. PRAY: Petition of citizens of Dawson County, Mont., 
for establishment of a national health bureau—to the Commit- 
tee on Expenditures in the Interior Department. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
James C. Bosley—to the Committee on Invalid Pensions. 

By Mr. SABATH: Petition of Newspaper Drivers’ Union, 
Local No. 706, favoring House bill 11193 and Senate bill 6155, to 
amend the laws relative to American seamen—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of Southern Illinois Teachers’ Association, 
against an appropriation for the George Washington Univer- 
sity—to the Committee on Agriculture. 

By Mr. SIMMONS: Petition of Union League Club, of New 
York, for reestablishment of the American merchant marine— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. SPARKMAN: Petition of Florida Federation of 
Women’s Clubs, of Jacksonville, Fla., for a national bureau of 
health—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. SPERRY: Resolutions adopted by the Supreme Coun- 
cil, Fraternal Benefit League, of Connecticut, in relation to 
postage on fraternal publications—to the Committee on the 
Post-Office and Post-Roads. 

Also, resolutions adopted by Savin Rock Council, No. 1068, 
Royal Arcanum, of New Haven, Conn., in relation to postage on 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. ~ 

By Mr. SULLOWAY: Petition of Ernest B. Folson and others, 
against Senate bill 6931, appropriating $500,000 for extension of 
Office of Public Roads—to the Committee on Agriculture. 

Also, petition of Grand Council of New Hampshire, favoring 
zon bill 17543—to the Committee on the Post-Office and Post- 

ds. 

Also, petition of Council No. 17, Association Canada-Amer- 
icaine, of Suncook, N. H., favoring House bill 17509—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Eagle Pencil Company, favoring 
House bill 10762—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions in labor disputes—to the Com- 
mittee on Labor, 

Also, petition of National Association of Tanners, of Chicago, 
III., favoring an appropriation of $250,000 to carry on the work 
of the tariff board—to the Committee on Ways and Means 

By Mr. SWASEY: Petitions of East Hebron Grange, No. 
300; Wilson Grange, No. 32; Sagadahock Grange, No. 31; 
White Oak Grange, No. 182; and Enterprise Grange, No. 43, 
all in the State of Maine, against any change in the present 
oleomargarine law—to.the Committee on Agriculture. 

By Mr. TILSON: Petition of representatives of the Fraternal 
Benefit League, for law admitting to the mails as second-class 
matter all fraternal publications—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. THOMAS of Ohio: Petition of many citizens of Ohio, 
for House bill 22066, the boiler-inspection bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World residing in Dayton and Falconer, N. Y., for amend- 
ment of House bill 21321, in the interest of fraternal periodicals 
as second-class mail matter—to the Committee on the Post- 
Office and Post-Roads, 

By Mr. WANGER: Petition of O. B. Fackenthall, master, and 
Annie M. Cawley, secretary, on behalf of Springtown Grange, 
No. 998, Patrons of Husbandry, of Bucks County, Pa., in favor 
of Senate bill 5842, the Penrose oleomargarine bill—to the Com- 
mittee on Agriculture. 

Also, petition of J. B. Frank, master, and Geneva Schultz, 
secretary, on behalf of Perkiomen Grange, No. 1378, Patrons of 


Husbandry, of Montgomery County, Pa., in favor of Senate bill 
5842, the Penrose oleomargarine bill—to the Committee on Ag- 
riculture. 

By Mr. WILSON of Pennsylvania: Petitions of West Branch 
Grange, No. 1149, and Middle Ridge Grange, No. 384, favoring 
Senate bill 5842 and House bill 20582, relative to regulation of 
oleomargarine traffic—to the Committee on Agriculture. 


SENATE. 
Turspay, April 26, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
OVERTIME CLAIMS OF LETTER CARRIERS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill 
(S. 3638) to provide for the payment of overtime claims of 
letter carriers excluded from judgment as barred by limitation. 

Mr. BURNHAM. I move that the Senate disagree to the 
amendments made by the House of Representatives and ask for 
a conference with the House on the disagreeing votes of the two 
Houses thereon, and that the Chair appoint the conferees on the 
part of the Senate, 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. BURNHAM, Mr. Smoot, and Mr. Martin the con- 
ferees on the part of the Senate. 


FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact filed by the 
court in the following causes: 

Mary E. Alcorn, widow of John Alcorn, deceased, and sundry 
other subnumbered cases (Washington Navy-Yard) v. United 
States (S. Doc. No. 512) ; 

Trustees of the Methodist Episcopal Church South, of Beau- 
fort, N. C., v. United States (S. Doc. No. 513); 

Mrs. Belle M. Robards v. United States (S. Doc. No. 511) ; and 

Hattie Grider, administratrix of the estate of T. S. Grider, 
deceased, v. United States (S. Doc. No. 510). 

The foregoing causes were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19255) making appropriations for the diplo- 
matic and consular service for the fiscal year ending June 30, 
1911, and for other purposes. 

The message also announced that the House insists upon its 
disagreement to the amendments of the Senate to the bill (S. 
6738) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
agreed to the conference asked for by the Senate on the dis- 
agreeing yotes of the two Houses thereon, and had appointed 
Mr. LOUDENSLAGER, Mr. Draper, and Mr. RICHARDSON managers 
at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 7229) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors, agreed to the 
conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LoupENSLAGER, 
Mr. DRAPER, and Mr. RicHARDSON managers at the conference 
on the part of the House. 

The message also announced that the House further insists 
upon its disagreement to the amendments of the Senate to the 
bill (H. R. 18162) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1911, agreed 
to the further conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Scorr, Mr. Cocks of New York, and Mr. LAMB managers 
at the further conference on the part of the House. 

The message further announced that the House had passed a 
bill (H. R. 6286) for universal transfers over the street railway 
lines in the District of Columbia, in which it requested the con- 
currence of the Senate. 
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PETITIONS AND MEMORIALS. 


Mr. SUTHERLAND presented a petition of sundry citizens of 
Echo, Utah, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. NIXON presented a petition of Silver City Miners’ Union, 
No. 92, American Federation of Labor, of Silver City, Nev., 
praying for the passage of the so-called “eight-hour bill,” which 
was referred to the Committee on Education and Labor. 

He also presented memorials of Local Union No. 1761, United 
Brotherhood of Carpenters and Joiners of America, of Gold- 
field; of Local Union No. 584, United Brotherhood of Carpen- 
ters and Joiners of America, of Rawhide; and of Local Union 
No. 600, Journeyman Barbers’ Union of America, of Reno, all 
in the State of Nevada, remonstrating against the enactment of 
legislation to revoke the rights of the city of San Francisco to 
the drainage basin of the Tuolumne River in California, which 
were referred to the Committee on the Geological Survey. 

Mr. BURROWS presented petitions of sundry local granges 
of West Branch, Alton, Elk Rapids, and Sparta, all of the 
Patrons of Husbandry, in the State of Michigan, praying for 
the enactment of legislation to establish a national bureau of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented petitions of sundry citizens of Escanaba 
and Marquette, and of Local Subdivision No. 94, Brotherhood 
of Locomotive Engineers, of Marquette, all in the State of 
Michigan, praying for the passage of the so-called “ boiler-in- 
spection bill,” which were referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of Allen M. Harmon Post, No. 
818, Department of Michigan, Grand Army of the Republic, of 
Northville, Mich., praying for the passage of the so-called “ Bur- 
rows pension bill,” proposing to amend certain pension laws, 
which was referred to the Committee on Pensions. 

He also presented a petition of the Cappon & Bertsch Leather 
Company, of Holland, Mich., praying that an appropriation of 
$250,000 be made to carry on the work of the tariff board, 
which was referred to the Committee on Appropriations. 

He also presented a petition of sundry citizens of Marquette, 
Mich., praying for the adoption of an amendment to the Con- 
stitution of the United States which shall enable women to 
vote, which was referred to the Committee on Woman Suffrage. 

He also presented a petition of the Federation of Labor of 
Detroit, Mich., praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

He also presented a petition of the Federation of Labor of 
Detroit, Mich., praying that an investigation be made into the 
charges preferred against John C. Pollock, judge of the federal 
court of Kansas, and Peter S. Grosscup, federal judge of the 
seventh district of Illinois, which was referred to the Commit- 
tee on the Judiciary. 

Mr. BULKELEY presented a petition of Pomona Grange, 
No. 6, Patrons of Husbandry, of New London County, Conn., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, United States Department of 
Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of Local Grange No. 63, Patrons 
of Husbandry, of Middlefield, Conn., praying that an increased 
annual appropriation be made for the support of colleges for the 
benefit of agriculture, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Fraternal Benefit Insur- 
ance League, of New Haven, Conn., and of Savin Council, No. 
1068, Royal Arcanum, of New Haven, Conn., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads, 

Mr. JONES presented petitions of the Snohomish County 
Medical Society, of Everett; of Whelan Grange, No. 117, of 
Whelan; of Garden City Grange, No. 280, of Snohomish; and of 
Hope Grange, No. 155, of Lewis County, all of the Patrons of 
Husbandry, in the State of Washington, praying for the enact- 
ment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine, 

Mr. BRANDEGEE presented a petition of the Connecticut 
Horticultural Society, praying that an increased annual appro- 
priation be made for the support of colleges for the benefit of 


XIV——337 


5377 


agriculture, which was referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a memorial of Local Union No. 298, Inter- 
national Molders’ Union, of Waterbury, Conn., remonstrating 
against the enactment of legislation to revoke the rights of the 
city of San Francisco to the drainage basin of the Tuolumne 
River, in California, for a water supply for its homes and in- 
dustries, which was referred to the Committee on the Geolog- 
ical Survey. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees, of Ansonia, Conn, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. DEPEW presented petitions of sundry local hives, Ladies 
of the Maccabees, of Syracuse, Russell, Dayton, Falconer, Lake 
Placid, and Gorham, all in the State of New York, praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mails as second-class mat- 
ter, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Gen. Eugene Griffin Camp, No. 
11, Department of New York, United Spanish War Veterans, of 
Schenectady, N. Y., praying for the enactment of legislation 
providing for the raising of the wreck of the battle ship Maine 
and the interment of those entombed therein, which was referred 
to the Committee on Naval Affairs. 

He also presented a petition of U. S. Grant Post, No. 327, 
Department of New York, Grand Army of the Republic, of 
Brooklyn, N. Y., praying for the enactment of legislation to cor- 
rect the military record of Frederick D. Grant, which was re- 
ferred to the Committee on Military Affairs. 

He also presented a memorial of Local Grange, Patrons of 
Husbandry, of Alden, N. Y., remonstrating against the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Central Federation of 
Labor of Albany, N. Y., praying for the passage of the so-called 
“ eight-hour bill,” which was referred to the Committee on Edu- 
cation and Labor. 

Mr. DU PONT presented a petition of Fruitland Grange, No. 
16, Patrons of Husbandry, of Woodside, Del., praying that an 
appropriation of $500,000 be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, 
which was referred to the Committee on Agriculture and For- 
estry. 

Mr. GALLINGER presented a petition of sundry citizens of 
Antrim, N. H., praying that an appropriation of $500,000 be 
made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Grand Council of New 
Hampshire, Royal Arcanum, of Doyer, N. H., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of the Sunday school of the 
Rhode Island Avenue Methodist Protestant Church, of the city 
of Washington, praying for the enactment of legislation to better 
regulate the traffic in intoxicating liquors in the District of 
Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. BRIGGS presented petitions of sundry local councils, 
Royal Arcanum and Knights of Columbus, of Newark, East 
Orange, Metuchen, Westfield, Somerville, Paterson, Roseville, 
Camden, Cranford, Summit, Jersey City, and Cape May City, 
all in the State of New Jersey, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Bayonne, 
N. J., praying for the passage of the so-called“ boiler-inspection 
bill,“ which was referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of sundry citizens of Westfield, 
Newark, Plainfield, and Hackensack, all in the State of New 
Jersey, praying for the passage of the so-called “ children’s 
bureau bill,” which were ordered to lie on the table. 

He also presented a petition of the Medical Society of Union 
County, N. J., praying for the creation of a department of pub- 
lic health, which was referred to the Committee on Public 
Health and National Quarantine. 
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DEPARTMENT OF PUBLIC HEALTH. 

Mr. OWEN. I present a memorial on behalf of the American 
Medical Association, relative to the establishment of a depart- 
ment of public health. I move that the memorial be printed 
as a document and referred to the Committee on Public Health 
and National Quarantine. (S. Doc. No. 514.) 

The motion was agreed to . 
PENSION APPROPRIATION BILL, 
Mr. SCOTT. I report back with an amendment from the 
Committee on Pensions, in the absence of the chairman [Mr. 


McCumser], the bill (H. R. 20578) making appropriations for 


the payment of invalid and other pensions for the fiscal year 
ending June 30, 1911, and for other purposes, and I submit a 
report (No. 592) thereon. The bill shows a decrease of about 
$5,000,000 in the appropriation over the last pension appro- 
priation act, and if there is no additional legislation, probably 
the reductions in coming years will be much greater. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. . 

REPORTS OF COMMITTEES, 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 23095) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it without amendment and submitted a report 
(No. 593) thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 23371) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, re- 
ported it with amendments and submitted a report (No. 594) 
thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 23764) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors, re- 
ported it without amendment and submitted a report (No. 595) 
thereon. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 1491) authorizing 
the issuance of a certificate of merit to Mathew Kelley, William 
Houser, Mathew Roach, Jeremiah Sheridan, Frederick Ber- 
naur, Hiram Smiley, and Robert Williams, to submit an ad- 
verse report (No. 596) thereon, and I move that the bill be 
placed on the calendar under Rule IX. 

The PRESIDENT pro tempore. Without objection, it is so or- 
dered. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 5203) to authorize the establishment 
of free public schools upon United States reservations, asked to 
be discharged from its further consideration and that it be re- 
ferred to the Committee on Education and Labor, which was 

to. 

He also, from the same committee, to whom were referred the 
following bills, reported adversely thereon and the bills were 
postponed indefinitely : 

A bill (S. 2513) to extend the time of payment to purchasers 
of homesteads under an act entitled “An act to authorize the 
sale of a part of what is known as the Red Lake Indian Reser- 
yation, in the State of Minnesota,” approved February 20, 1904; 

A bill (S. 6786) to determine the title and ownership of the 
lands embraced within the pipestone quarries, in the State of 
Minnesota; and 

A bill (S. 6890) to determine the title and ownership of the 
lands embraced within the pipestone quarries, in the State of 
Minnesota. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 3378) for the survey and allotment 
of lands now embraced within the limits of the Crow Indian 
Reservation, in the State of Montana, and the sale and disposal 
of all surplus lands after allotment, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. JONES, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to whom was referred the bill (S. 5344) 
to appropriate the sum of $50,000 to aid in the payment of the 
expenses of the Eighteenth National Irrigation Congress, sub- 
mitted an adverse report (No. 598) thereon, which was agreed 
to, and the bill was postponed indefinitely. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 7057) for the relief of Pay 
‘Director Worthington Goldsborough, United States Navy, sub- 
mitted an adverse report (No. 599) thereon, which was agreed 
ta, and the bill postponed indefinitely. 
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THE “THIRD DEGREE” ORDEAL. 


Mr. SUTHERLAND, from the Committee on the Judiciary, 
to whom was referred Senate resolution 186, submitted by Mr. 
HEYBURN on February 24, 1910, reported a substitute therefor 
and submitted a report (No. 597) thereon, which was referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate, as follows: 


Senate resolution 186. 

Resolved, That a select committee of five members of the Senate be 
appointed by the Vice-President to inquire into and report to the Sen- 
ate the facts as to the alleged practice of administering what is known 
as the third degree ordeal by officers or employees of the United 
States for the pu of extorting from those charged with crime 
statements and confessions; and also as to any other practices tending 
ol nb or impair the fair and impartial administration of the crim- 

law. Said committee shall have power to send for papers and per- 
sons, employ a stenographer and such other assistants as may be neces- 
sary, and to subpmna witnesses and administer oaths, and said com- 
mittee is empowered to sit during the recess of Congress. The ex- 
poet of said committee shall be paid from the contingent fund of the 
nate. 


HEARINGS BEFORE COMMITTEE ON NAVAL AFFAIRS. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 225, submitted yesterday by Mr. PERKINS, re- 
ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Senate resolution 225. 


Resolved, That the Committee on Naval Affairs be, and is hereby, 
authorized to employ a stenographer from time to time, as may be 


necessary, to hy Sac such hearings as may be had on bills or other mat- 
ters pending before said committee during the Sixty-first Congress, and 
that stenographer be 


to have the same 8 for its use, an 
paid out of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURROWS: 

A bill (S. 7939) granting an increase of pension to Joel P. 
Colvin (with an accompanying paper); and 

A bill (S. 7940) granting an increase of pension to Spencer 
Walker (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. BURTON: 

A bill (S. 7941) for the relief of the estate of C. Sandheger; 
to the Committee on Claims. 

By Mr. OWEN: 

A bill (S. 7942) to transfer certain federal jails in the State 
of Oklahoma; to the Committee on the Judiciary. 

A bill (S. 7943) to pay interest to the Eastern Cherokees on 
the judgment of the Supreme Court, and for other purposes; 
to the Committee on Appropriations. 

A bill (S. 7944) to provide for the final disposition of the 
affairs of the Five Civilized Tribes, and for other purposes; to 
the Committee on Indian Affairs. 

A bill (S. 7945) for appointment of postmasters; to the Com- 
mittee on Post-Offices and Post-Roads. 

By Mr. BRIGGS: 

A bill (S. 7946) for the relief of Edward S. Farrow; and 

A bill (S. 7947) to remedy in the line of the army the in- 
equalities in rank due to the past system of regimental promo- 
tion; to the Committee on Military Affairs, 

OMNIBUS CLAIMS BILL. 


Mr. BURROWS submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was referred to 
the Committee on Claims and ordered to be printed. 

MANUFACTURE AND SALE OF DRUGS. 

Mr. OVERMAN submitted an amendment intended to be pro- 
posed by him to the bill (S. 6810) imposing a tax upon and reg- 
ulating the production, manufacture, and distribution of cer- 
tain habit-forming drugs, which was ordered to lie on the table 
and be printed. 

COURT OF COMMERCE, ETO, 


Mr. SIMMONS submitted two amendments intended to be 
proposed by him to the bill (S. 6787) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes, which were ordered to lie on the table and 
be printed. 

WITHDRAWAL OF PAPERS—WILLIAM M, POMROY. 


On motion of Mr. Scorr, it was 

Ordered, That leave be pranon to withdraw from the files of the 
Senate, without leaving copies, the papers in the case of Senate bill 53, 
granting a pension to liam M. Pomroy, Sixty-first Congress, first 
session, no adverse report having been made thereon. 
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SYLVIA ISBELL. 

Mr. PAGE submitted the following resolution (S. Res. 227), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 227. 


Resolred, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay to Sylvia Isbell, widow of William T. 
Isbell, late a luborer in the Senate of the United States, a sum equal to 
six months’ salary at the rate he was receiving by law at the time of 
his demise, said sum to be considered as including funeral expenses and 
all other allowances. 


NATIONAL AND STATE BANKS, ETC., 1867-1909. 


Mr. ALDRICH. From the National Monetary Commission, I 
present diagrams relative to the number of national and state 
banks and trust companies, 1867-1909. I move that the dia- 
grams be printed as a document, together with the illustrations. 
(S. Doc. No. 509.) 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had, 
on April 26, 1910, approved and signed the following acts and 
joint resolution: 

S. 614. An act for the relief of Dewitt Eastman; 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes; and 

S. J. Res. 80. Joint resolution providing for a special election 
in the Territory of Hawaii. 


HOUSE BILL REFERRED, 


H. R. 6286. An act for universal transfers over the street- 
railway lines in the District of Columbia was read twice by its 
title and referred to the Committee on the District of Columbia. 


DEALING IN COTTON FUTURES, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a former day, which will 
be read. 

The Secretary read Senate resolution 226, submitted yester- 
day by Mr. Samirx of South Carolina, as follows: 


Senate resolution 226. a 

Resolved, That the Attorney-General be, and he is hereby, directed 
to inquire fully as to the names of the party or parties or corporations 
that sold the cotton alleged to have been bought by a pool of purchasers 
who are now under investigation by the Department of Justice, and at 
what prices these parties sold this cotton, and whether or not they 
owned the cotton at the time of the sale thereof, and the price of spot 
cotton in the South on the date of the making of these contracts or the 
sale of these contracts, and to report the same at the earliest possible 
moment to the Senate. 

Mr. SMITH of South Carolina. Mr. President, the senior 
Senator from North Carolina [Mr. Simmons] desires to make 
some remarks on this resolution, and others have signified their 
intention to speak to it. I ask that it be printed and lie on the 
table subject to be called up hereafter. 

The PRESIDENT pro tempore. The resolution has been 
printed under the rule. The Senator from South Carolina asks 
that the resolution may lie on the table subject to his call. Is 
there objection? The Chair hears none. 


PENSIONS AND INCREASE OF PENSIONS, 


oe PRESIDENT pro tempore. The morning business is 
closed. 

Mr. SCOTT. In the absence of the chairman of the Commit- 
tee on Pensions, I ask unanimous consent to call up Senate bill 
7610, a pension bill which has been on the calendar for some 
time, and which ought to be acted upon. 

The PRESIDENT pro tempore. The calendar, under Rule 
VIII, is in order. The Senator from West Virginia asks unani- 
mous consent for the present consideration of Senate bill 7610, 
which will be read. 

The Secretary read the bill (S. 7610) granting pensions and 
increase of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such soldiers 
and sailors, and there being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to its consideration. 

It proposes to pension the following-named persons at the 
rates stated: 

Leonard Boardman, late of Company D, Thirty-fifth Regiment 
Massachusetts Volunteer Infantry, 836 per month in lieu of that 
he is now receiving. 

William Cody, late of Company K, Forty-sixth Regiment Mas- 
sachusetts Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 


Charles E. Doying, late of Company F, First Regiment Ver- 
mont Volunteer Heavy Artillery, $24 per month in lieu of that 
he is now receiving. 

Amos H. Denman, late of Company C, First Regiment District 
of Columbia Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

William T. Coleman, late of Company E, One hundred and 
eleventh Regiment Illinois Volunteer Infantry, $30 per month 
in lieu to that he is now receiving. 

Emma Coleman, widow of John M. Coleman, late of Company 
2 Thirty-sixth Regiment Enrolled Kentucky Militia Infantry, 

12. 

John A. Clemans, late of Company G, Forty-eighth Regiment 
Indiana Volunteer Infantry, 824 per month in lieu of that he 
is now receiving. 

William Runyan, late of Company D, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Eliza P. Tagert, former widow of Samuel C. Lucas, late of 
Twenty-fourth Independent Battery Ohio Volunteer Light Artil- 
lery, $12. 

Charles W. Mansfield, late of Company D, Thirty-seventh 
Regiment Massachusetts Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

William H. Howell, late of Company A, Seventy-sixth Regi- 
ment Ohio Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Clifford Fetters, late of Company F, Seventeenth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

George W. Wylder, late of Company D, Thirty-second Regi- 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Marshall K. Ames, late of Company E, Sixth Regiment New 
Hampshire Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Joseph M. Rawlings, late of Company A, Forty-fifth Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Thomas F. Hebb, late of Company F, Sixth Regiment West 
Virginia Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

John W. Edwards, late of Company E, Seventy-second Regi- 
ment Indiana Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

John O'Donnell, late of Company B, Forty-sixth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

James K. Tuft, late of Company C, Tenth Regiment Minnesota 
Volunteer Infantry, $80 per month in lieu of that he is now 
receiving. 

James Clark, late of Company F, One hundred and thirty- 
third Regiment Ohio National Guard Infantry, $24 per month in 
lieu of that he is now receiving. : 

Lorenzo W. Shedd, late of Company F, Ninth Regiment Ver- 
mont Volunteer Infantry, $36 per month in lieu of that he is now 
receiving. 

Thomas H. Waltemeyer, late of Company G, Ninth Regiment 
Maryland Volunteer Infantry, $24 per month in lieu of tbat he 
is now receiving. 

Robert M. Work, late of Company E, Seventh Regiment Ohio 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

John H. Whitaker, late of Company E, Seventy-eighth Regi- 
ment Ohio Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Seth Henderson, late of Company K, twenty-seventh Regiment 
Iowa Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

James S. Ellis, late of Company B, One hundred and Forty- 
eighth Regiment New York Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

William Walton, late of Company B, One hundred and forty- 
fifth Regiment, and Company E, One hundred and seventh Reg- 
iment, New York Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Eliza J. Brawley, former widow of Thomas H. B. Brawley, 
late of Companies H and A, Third Regiment Wisconsin Volun- 
teer Cavalry, $12. 


Carmel C. Carpenter, late of Company G, Twenty-third Regi- 
ment Missouri Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Leonard Dellinger, late of Company G, Second Regiment New 
zoa teased Cavalry, $30 per month in lieu of that he is now 
receiving. 
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Ebenezer J. McCormick, late of Company B, Thirty-first Reg- 
iment Ohio Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Hamilton G. Boles, late of Company E, Forty-third Regiment 
Indiana Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Joshua J. Rozell, late of Company D, Sixteenth Regiment 
Iowa Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

James Clark, late of Company B, Fifth Regiment Connecticut 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Anthony Barleon, late of Company B, Eleventh Regiment 
Ohio Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Theodor Waltenspiel, late of Company H, One hundred and 
sixth Regiment Ohio Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

Enos S. McCafferty, late of Company F, Ninth Regiment, and 
Company C, Forty-ninth Regiment, Pennsylvania Volunteer In- 
fantry, $30 per month in lieu of that he is now receiving. 

Charles Theodore Weymar, late of Twenty-ninth and Thirty- 


second Independent Batteries, New York Volunteer Light Artil- 


lery, $30 per month in lieu of that he is now receiving. 

Joseph N. Fields, late of Company C, First Regiment Oregon 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

George Ward, late of Company I, Ninety-fourth Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

John Donahoe, late of Company A, First Regiment Delaware 
Volunteer Infantry, and United States Marine Corps, $30 per 
month in lieu of that he is now receiving. 

Edward I. Brackett, late of Company D, Seventeenth Regi- 
ment Maine Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Alexander M. Kent, late of Company A, Fifteenth Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Edward R. Billington, late of Company A, First Regiment 
Maine Volunteer Light Artillery; Company B, Headquarters 
Troops Louisiana Volunteer Infantry; and Company I, First 
Regiment Louisiana Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Jerry Richardson, late of Company C, Thirty-ninth Regiment 
Illinois Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

Reid McFadden, late of Company D, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $20 per month in 
lieu of that he is now receiving. 

William P. Postlewait, late of Company C, Two hundred and 
sixth Regiment Pennsylvania Volunteer Infantry, $30 per month 

- in lieu of that he is now receiving. 

Thomas Cleary, late of Company H, Eighty-third Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

George Schwartz, late captain Company G, One hundred and 
fourteenth Regiment Pennsylvania Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Ira Baker, late of Company H, Eighth Regiment New York 
Volunteer Heavy Artillery, $24 per month in lieu of that he is 
now receiving. 

Harman Crow, late of Company C, Twelfth Regiment West 
Virginia Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Bernard McCall, late of Company E, First Regiment Cali- 
fornia Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Cornelius Smith, late of Company A, Twelfth Regiment Illi- 
nois Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Harry Otstot, late of Company F, One hundred and forty- 
sixth Regiment Ilinois Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Jonathan Francis, late of Company O, One hundred and 
forty-sixth Regiment Illinois Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Mark S. Nickerson, late of Company L, Thirteenth Regiment 
New York Volunteer Cavalry, $24 per month in lieu of that he 
is now receiving. 

Wilson H. Dutton, late of Company B, Ninety-second Regi- 
ment Ohio Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Mary J. Richards, widow of George H. Richards, late of Com- 
pany H, First Regiment Rhode Island Volunteer Cavalry, and 


Company D, Twenty-second Regiment Veteran Reserve Corps, 
$20 per month in lieu of that she is now receiving. 

Elizabeth E. Duffy, helpless and dependent daughter of John 
M. Duffy, late second lieutenant Company C, Second Regiment 
Rhode Island Volunteer Infantry, and captain, Thirteenth Regi- 
ment United States Infantry, $12. 

Marion Johnson, late of Company C, First Regiment Iowa 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

John C. Graham, late of Company E, Fifteenth Regiment 
New Hampshire Volunteer Infantry, $30 per month in Heu of 
that he is now receiving. 

James Long, late of Company B, Thirty-fourth Regiment Ohio 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Catharine Hendricks, widow of James Hendricks, late of 
Company D, Ninety-fourth Regiment New York Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. - 

Hiram D. Eastman, late of Company I, Eleventh Regiment 
New York Volunteer Cavalry, $24 per month in lieu of that he 
is now. receiving. 

George W. Bailey, late first lieutenant Company A, Eight- 
eenth Regiment Indiana Volunteer Infantry, $40 per month in 
lieu of that he is now receiving. 

John Anderson, late of Company F, Fifth Regiment New 
Jersey Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

John McLaughlin, late of Company A, Fourth Regiment Dela- 
ware Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

John Northend, late of Company A, Thirteenth Regiment 
Connecticut Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Charles H. Owen, late of Company H, Fourth Regiment Iowa 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Thomas C. Shepperd, late quartermaster-sergeant Sixty- 
eighth Regiment Indiana Volunteer Infantry, $40 per month 
in lieu of that he is now receiving. 

Henry C. Koch, late of Company B, Twenty-fourth 
Wisconsin Volunteer Infantry, $30 
is now receiving, 

Cephas W. Dyer, late captain Company I, Two hundred and 
thirteenth Regiment Pennsylvania Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Alvin P. Harden, late of Company C, Firty-seventh Regiment 
Kentucky Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Betsey Crandall, widow of Jerome B. Crandall, late of Com- 
pany K, Twenty-sixth Regiment Wisconsin Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

George Wilbur, late of Company G, Fourth Regiment, and 
Company G, Nineteenth Regiment, Maine Volunteer Infantry, 
$30 per month in lieu of that he is now receiving. 

Davis N. Garten, late of Company C, Fourth Regiment Mis- 
souri State Militia Cavalry, $24 per month in lieu of that he is 
now receiving. 

Israel S. Dear, late of Company F, One hundred and tenth 
Regiment Ohio Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

James H. Rayhill, late of Company K, Sixty-seventh Regi- 
ment Illinois Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Ingalls Evans, late of Company K, Twelfth Regiment Maine 
eet: Infantry, $24 per month in lieu of that he is now re- 

v . 

Richard T. Cahall, late of Company G, Third Regiment Dela- 
ware Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Searles B. Young, late of Company K, Seventh Regiment 
Rhode Island Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Edward Heiry, late of Company H, Sixty-ninth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

William S. Addington, Iate of Company G, Fourth Regiment 
Ilinois Volunteer Cavalry, and Cogswell's Independent Battery 
Illinois Volunteer Light Artillery, $30 per month in lieu of that 
he is now receiving. 

Thomas Peyton, late of Company F, Eighth Regiment Mas- 
sachusetts Militia Infantry, $30 per month in lieu of that he is 
now receiving. 

James A. Wilson, late of Company B, First Regiment Dela- 
ware Volunteer Infantry, $24 per month in lieu of that he 
now receiving. z 


Regiment 
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George S. Benson, late of Company C, Ninth Regiment Ver- 
mont Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Sarah T. Gardner, widow of William H. Gardner, late lieu- 
tenant-colonel and deputy surgeon-general United States Army, 
$30 per month in lieu of that she is now receiving. 

Rufus D. McKnight, late of Company B, Twenty-seventh 
Regiment Iowa Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

George Moore, late of Company B, Twenty-ninth Regiment 
Indiana Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Isaac W. Chatfield, late second lieutenant Company E, 
Twenty-seventh Regiment Illinois Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

William R. Anderson, late of Troop M, Sixth Regiment United 
States Cavalry, $30 per month in lieu of that he is now re- 
ceiving. 

John M. Mitchell, late first lientenant Company G, One hun- 
dred and eighty-sixth Regiment Ohio Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

Mary A. Farnum, widow of Edwin J. Farnum, late captain 
and assistant quartermaster United States Volunteers, $20 
per month in lieu of that she is now receiving. 

Levin A. Harvey, late first lieutenant Company H, Twelfth 
Regiment Ohio Volunteer Cavalry, $30 per month in lieu of 
that he is now receiving. 

John Dugan, late of Companies G and B, Sixteenth Regiment 
Pennsylvania Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

John Neeb, late of Company I, One hundred and twenty- 
eighth Regiment Ohio Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

George Edward Butler, late of Company A, First Regiment 
Oregon Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Harriet C. Clarke, widow of A. M. S. Clarke, late of Com- 
pany E, Seventh Regiment Illinois Volunteer Cavalry, $20 per 
month in lieu of that she is now receiving. 

Rose Murphy, widow of James Murphy, late of Company G, 
Second Regiment Missouri Volunteer Light Artillery, $12. 

John H. Shook, late of Company F, Fifteenth Regiment Iowa 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Alanson M. Mitchell, late of Company D, First Regiment 
Minnesota Volunteer Heavy Artillery, $30 per month in lieu of 
that he is now receiving. 

Samuel H. McCauley, late of Company A, Fifth Regiment 
Tennessee Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Robert M. Phillippi, late of Company E, Eleventh Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Clinton Todd, late of Company G, Thirty-second Regiment 
Kentucky Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

John H. Walls, late of Company D, Third Regiment Delaware 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

John Morrison, late of Company G, Third Regiment Rhode 
Island Volunteer Cayalry, $30 per month in lieu of that he is 
now receiving. 

Andrew J. Smith, late of Company E, Fourteenth Regiment, 
and Company E, Eighth Regiment, Missonri State Militia Volun- 
teer Cavalry, $24 per month in lieu of that he is now receiving. 

Thomas King, late first lieutenant Company F, Ninety-second 
Regiment United States Colored Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

George Russell, late of Company B, Eighth Regiment United 
States Veteran Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Danie] W. Dean, late of Company ©, Twenty-second Regi- 
ment Massachusetts Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

William C. Roberts, late of Company H, Fiftieth Regiment 
Illinois Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Electa A. Abbott, widow of Ira C. Abbott, late colonel First 
Regiment Michigan Volunteer Infantry and brevet brigadier- 
general, United States Volunteers, $40 per month in lieu of that 
she is now receiving. 

Edgar A. Thorp, late of Company D, Second Regiment Wis- 
consin Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 


Abraham P. Coons, late of Company H, One hundred and 
thirtieth Regiment Indiana Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

John Coffron, late of Company C, First Regiment Maine Vol- 
unteer Sharpshooters, $36 per month in lieu of that he is now 
receiving. 

James Miller, late of Company D, Twenty-second Regiment 
Massachusetts Volunteer Infantry, and Company G, Thirtieth 
Regiment Maine Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

William B. Hansford, late of Company F, Second Regiment 
Kentucky Volunteer Cavalry, $24 per month in lieu of that 
he is now receiving. 

William Wincher, late of Company G, First Regiment West 
Virginia Volunteer Infantry, and One hundred and forty- 
seventh Company, Second Battalion, Veteran Reserve Corps, 
$30 per month in lieu of that he is now receiving. 

George L. Maxam, late of Companies E and F, Seventh Regi- 
ment Connecticut Volunteer Infantry, and Company C, Seventh 
Regiment Veteran Reserve Corps, $24 per month in lieu of that 
he is now receiving. 

George Erwin, late of Company B, Fourth Regiment Rhode 
Island Volunteer Infantry, and Company I, First Regiment 
United States Artillery, $30 per month in lieu of that he is 
now receiving. 

William Richardson, late of Company H, Thirteenth Regiment 
Kansas Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

James X. Allen, late of Company H, Thirty-fifth Regiment 
Missouri Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. $ 

Frank E. Varnum, late of Company I, Second Regiment Mas- 
sachusetts Volunteer Heavy Artillery, and Company E, Seven- 
teenth Regiment Massachusetts Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

F. Plummer Foss, late of Company K, Tenth Regiment Ver- 
mont Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Ransom Kenyon, late second lieutenant Company H, Twenty- 
ninth Regiment Connecticut Volunteer Infantry, $30 per month in 
lien of that he is now receiving. 

George W. Gossim, late of Company B, One hundred and four- 
teenth Regiment Ohio Volunteer Infantry, $24 per month in 
Hen of that he is now receiving. 

Henry Bowen Very, late of Company A, Twelfth Regiment 
Rhode Island Volunteer Infantry, $24 per month in lieu of that 
ħe is now receiving. 

James W. Powers, late of Company F, Nineteenth Regiment 
Maine Volunteer Infantry, $80 per month in lieu of that he is 
now receiving. 

Edgar Crossman, late of Company F, Sixteenth Regiment New 
York Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Sarah F. Jordan, widow of Charles M. Jordan, late captain 
Company F, First Regiment Massachusetts Volunteer Infantry, 
$30 per month in lieu of that she is now receiving. i 

William H. Beery, late of Company K, Third Regiment Col- 
orado Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Lucy Crandell, former widow of Lewis B. Wells, late of Com- 
pany F, Tenth Regiment Michigan Volunteer Infantry, $12 per 
month. 

Henry B. Abel, late of Company E, Ninth Regiment Iowa Vol- 
unteer Cavalry, $30 per month in lieu of that he is now re- 
ceiving. 

Joseph A. Larose, late of Company G, Second Regiment Ver- 
mont Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Theodore F. Kinney, late of Company F, Seventh Regiment 
Wisconsin Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Wright Bisbee, late first lieutenant Company F, and captain 
Company D, Seventh Regiment Massachusetts Volunteer In- 
fantry, $30 per month in lieu of that he is now receiving. 

Charles M. Perkins, late of Company B, Second Regiment 
Maine Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Washington W. Watts, late commissary-sergeant, Fourth 
Regiment New Jersey Volunteer Infantry, $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of the unfinished business, Senate bill 6787. 
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Mr. SCOTT. I hope my colleague will yield a minute. There 
is one more omnibus pension bill on the calendar, carrying from 
forty to fifty increases of pensions. These poor old fellows 
are dying at the rate of one every twelve minutes, and while 
we are delaying here and wasting our breath considering 
less important matters, an old soldier dies. In a few years 
none will be left to care for. There is just one other small 
pension bill on the calendar and it will take only ten minutes 
to pass it. I hope the Senator will yield. 

Mr. CURTIS. It will not take three minutes. 

Mr. SCOTT. It will not take three minutes, the Senator 
from Kansas tells me. 

The PRESIDENT pro tempore. Does the Senator from West 
Virginia yield to his colleague [Mr. Scorr]? 

Mr. ELKINS. It is the Senator from Kansas [Mr. Curtis] 
who wants the floor. 

Mr. SCOTT. The Senator from Kansas is the one who de- 
sired my colleague to yield. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia [Mr. Scorr] asks unanimous consent for the present con- 
sideration of the bill named by him. 

Mr. SCOTT. Then my colleague will yield? 

Mr. ELKINS. I will yield if the consideration of the bill 
does not take too long. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of Senate bill 7653? 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 7653) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy and wars other than the civil 
war, and certain widows and dependent relatives of such sol- 
diers and sailors. It proposes to pension the following-named 
persons at the rates stated: 

Michael Grace, late of Company A, Thirty-fourth Regiment 
United States Infantry, $12. 

Alphonso Penley, late of Company A, First Regiment Maine 
Volunteer Heavy Artillery, war with Spain, $12. 

Maud E. L. Pinder, widow of Howard W. Pinder, late of Com- 
pany A, Sixteenth Regiment United States Infantry, war with 
Spain, $12 per month and $2 per month additional on account 
of the minor child of the said Howard W. Pinder until he 
reaches the age of 16 years. 

Elizabeth Ann Howard, widow of Oliver O. Howard, late 
major-general, United States Army, $50. 

Charlotte A. Taylor, widow of Dwight B. Taylor, late con- 
tract surgeon, United States Army, war with Spain, $17 per 
month and $2 per month additional on account of each of the 
minor children of said Dwight B. Taylor until they reach the 
age of 16 years. 

Emily W. Tilley, widow of Benjamin F. Tilley, late rear- 
admiral, United States Navy, $40 per month in lieu of that she 
is now receiving. 

Mary J. Farrell, dependent mother of George P. Farrell, late 
of United States Marine Corps, $12. 

William W. Maltman, late of Company E, Second Regiment 
Nebraska Volunteer Infantry, war with Spain, $12. 

Mary Haney, widow of John Haney, late of Company I, 
Seventh Regiment United States Cavalry, $12. 

Elizabeth F. Ayres, widow of Charles G. Ayres, late lieuten- 
ant-colonel Fourteenth Regiment United States Cavalry, $40 per 
month in lieu of that she is now receiving. 

Clara von Tangen Sullivan, widow of Harry R. Sullivan, late 
paymaster, United States Navy, $24. 

Emilie G. Chynoweth, widow of Edward Chynoweth, late 
major Seventeenth Regiment United States Infantry, $35 per 
month in lieu of that she is now receiving. 

George C. Middaugh, late of Company M, Third Regiment 
Kentucky Volunteer Infantry, war with Spain, $12. 

Emma A. Brown, widow of Paul V. Brown, late of Company 
F, First Regiment Maine Volunteer Infantry, war with Spain, 
$12 per month and $2 per month additional on account of each 
of the minor children of said Paul V. Brown until they reach 
the age of 16 years. 

Charles Dupre, late of Captain N. A. Cornoyer’s Company K, 
First Regiment Oregon Mounted Volunteers, Indian war, $16 
per month in lieu of that he is now receiving, 

Wiliam C. Wall, late of Company D, First Regiment Florida 
Volunteer Infantry, war with Spain, $12. 

Mary B. Sawtelle, widow of Charles G. Sawtelle, jr., late cap- 
tain, Eighth Regiment United States Cavalry, $30 per month in 
lieu of that she is now receiving and $2 per month additional 
on account of the minor child of said Charles G. Sawtelle, jr., 
until she reaches the age of 16 years. 

Peter R. Lavik, late of Company B, Twelfth Regiment Min- 
nesota Volunteer Infantry, and Company F, Thirty-fourth Regi- 
ment United States Volunteer Infantry, war with Spain, $30. 


Leton U. Morgan, late of Captain Cone’s company, First Regi- 
ment Florida Mounted Volunteers, Seminole Indian war, $16 
per month in lieu of that he is now receiving. 

William H. Gorman, late of Hospital Corps, United States 
Army, war with Spain, $15. 

Freda Kuhblank, widow of Emil Kuhblank, late of U. S. 8. 
Palos, United States Navy, $12. 

Richard F. Murphy, late of Company B, First Regiment New 
Hampshire Volunteer Infantry, war with Spain, $10. 

Emma Fish, widow of Bethuel Fish, late of Company B, 
Forty-third Regiment United States Volunteer Infantry, war 
with Spain, $12. 

Wiley Blackwelder, late of Captain Bullock’s independent 
company, Florida Mounted Volunteers, Seminole Indian war, 
$16 per month in lieu of that he is now receiving. 

William Genovar, late of Captain Mickler’s independent com- 
pany, Florida Mounted Volunteers, Seminole Indian war, $16 
per month in lieu of that he is now receiving. 

Roswell B. Van Wagenen, late of Company E, Third Regi- 
ment Wisconsin Volunteer Infantry, war with Spain, $10. 

Mr. SMOOT. On page 2, line 11, after the words “ rate of,” 
I move to strike out “fifty” and to insert “one hundred,” so 
as to make the rate of pension $100 per month. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Utah will be stated. 

The SECRETARY. On page 2, line 11, after the words “rate 
of,” it is proposed to strike out “ fifty“ and to insert one hun- 
dred,” so as to read: 

The name of Elizabeth Ann Howard, widow of Oliver O. Howard, 
late major-general, United States Army, and pay her a pension at the 
rate of $100 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, was 
read the third time, and passed. 

COURT OF COMMERCE, ETC. 


Mr. ELKINS. Mr. President, I believe I had the floor and 
yielded for the consideration of the pension bill which has just 
been passed. I now move to proceed to the consideration of the 
unfinished business. After it shall have been taken up, I shall 
ask that we take up the amendment which has been under con- 
sideration and vote on it, unless some Senator desires to speak 
upon it. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia moves that the Senate proceed to the consideration of the 
unfinished business, being what is known as the court of com- 
merce bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

Mr. CLAPP and Mr. HUGHES addressed the Chair, 

Mr. ELKINS. Unless some Senator desires to speak, I ask 
that we vote on the substitute offered by the Senator from 
South Dakota [Mr. Crawrorp]. It is now, however, my amend- 
ment, as I accepted it. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Iowa [Mr. CUMMINS] 
to the amendment offered by the Senator from West Virginia 
[Mr. ELKINS] as a substitute for section 7 of the bill. 

Mr. CLAPP. Mr. President, I understand that the Senator 
from Colorado [Mr. Huemes] desires to speak. 

Mr. HUGHES. I yield to the Senator from Minnesota. 

Mr. CLAPP. Mr. President, before discussing the proposed 
amendment I propose to make some remarks in harmony with 
and supplemental to the opening.remarks made yesterday by 
the Senator from Iowa [Mr. Dottiver], in which he referred 
to the relation which parties bear to this character of legisla- 
tion. I could add nothing, nor would I for one moment im- 
agine that I could add anything, to what the Senator from 
Iowa has said, save to extend along a certain line the thought 
which he yesterday left with the Senate. 

We have heard in this discussion more or less reference to 
parties, and we are confronted by a strange condition. I ` 
should prefer to say what I feel called upon to say this morning 
among those of my own party; but we have fallen upon strange 
times, when Republicans can no longer discuss the relation of 
Republican policies to national questions save at the banquet 
board, in the open forum, or upon the rostrum. So I am com- 
pelled to submit these remarks in this Chamber. 

When this bill came from the committee, it was with a decla- 
ration more or less official—if we are to regard as official 
the dictates of anyone—that it should be passed without cross- 
ing a “t” or dotting an “i.” More than that, we were told, 
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with an assumption of authority in the widespread publicity 
given to a declaration which I can not question, that the test 
of party loyalty would be to pass this bill without questioning 
its provisions. More than that, we were told that the protests 
which minority members of the committee might make to the 
provisions of this bill, while no power could prevent our mak- 
ing our protests, would be met with that condition which, in 
military parlance, is clothed in the expression, “ Give them the 
cold steel,” and in parliamentary parlance with the expression, 
“Give them the roll call.” But I am glad to say that we have 
finally reached a point where those who would seek to defend 
this bill have been obliged to meet debate with debate. 

After this bill came into the Senate we secured certain 
amendments. Three of those amendments are of value. One 
of them adds absolutely nothing to the bill; but there is an old 
saying, “ Beware of the Greeks when they come bearing gifts,” 
and the alacrity with which the committee accepted those 
amendments made suggestive what they would do when they 
reached the vital issues, which were reached in the seventh and 
twelfth sections of this bill. In order to understand those sec- 
tions, I propose to discuss them, and I have no apology to make 
for that. Notwithstanding the sneers of some, I believe the 
American people will justify us, not in hastening home— 
from which place we were so glad to come when elected to 
this body—but will justify us in staying where our duty 
calls us, until we do consider the details of this bill. When 
this bill came out of the committee, with reference to section 
7 the minority pointed out that in the Republican platform 
we had promised that the agreements which were to be made 
and authorized under this bill should be made approvable 
by the commission before they took effect. That suggestion 
at that time was met by the majority report with a slighting 
reference. 

Now, I want to call attention to the attitude of the Senators 
in charge of this bill, until, by a most remarkable transforma- 
tion in the scope of the bill, they themselves changed their at- 
titude. Referring to our contention in our minority report 
that these agreements should be first approved by the com- 
mission, as declared in our last National Republican platform, 
this is what the majority members of the committee said in 
their report, speaking of the platform: 

The right to make agreements “ subject to the approval of the com- 
mission is obviously a very different ee from the right to make 
agreements only with the previous approval of the commission. 

That was the language of the Senator from West Virginia 
when he reported this bill from the committee. This brings me 
back again to the suggestion with which I opened these remarks 
of the relation of party to such measures of legislation as the 
pending bill. 

It has been said that under free government vox populi, 
vox Dei—the voice of the people is the voice of God—in other 
words, that a free government reflects the will and purpose of 
a people, and a people who work out their policies under that 
principle must have a political party, actuated by the spirit 
of that maxim as applied to party, through which they can 
work out their problems. Based upon that, and naturally in- 
cident to that maxim, is the one, vox populi, vox partium—the 
voice of the people is the voice of the party—and if those men 
who are so anxious about harmony in the Republican party 
will recognize that principle there will be no difficulty about 
harmony. 

The Democratic party—and I say it in all kindness—was 
based upon the theory that leadership meant autocratic author- 
ity to dictate to the party itself. When the great crisis came 
in this country’s history that party failed, not for want of 
ability, not for want of patriotism, but because it was based 
upon a false theory, namely, that the law of the government of 
party comes not from the people, but from so-called leadership. 
In that hour a party came into being, based upon the other doc- 
trine, that leadership, so called, simply reflects, represents, and 
responds to the will of that force in the background from which 
leadership springs. It was that principle that enabled the 
American people for half a century to meet and fairly solve 
every problem in their history through the instrumentality of a 
party no wiser in its leadership, no more patriotic in its leader- 
ship than yours, but a party that in the law of its autonomy 
recognized the relation of leadership and believed that leader- 
ship reflects and responds to and is responsible to the force 
from which it springs. So long as the Republican party acted 
upon that principle, it fairly met and fairly solved the problems 
which confronted it. It was this relation which, coupled with 
their own great characters, made possible the achievements of 
a Lincoln or a Roosevelt. 

Mr. STONE. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Missouri? 


Mr. CLAPP. With pleasure. 

Mr. STONE. I rose only to make a serious inquiry of the 
Senator, namely, whether what he has just said was intended 
by him as a serious statement or as a sample of Minnesota 
humor? 

Mr. CLAPP. Well, Mr. President, the Senator may look at 
it in that way; but now I come back and I ask why is it that 
during fifty years in the history of a great Nation, with all 
the progress possible to a free people, one party has failed_ 
to contribute its policies, while the other party has succeeded. 
It is, as I have said in all fairness and candor, not for the 
want of ability in leadership, not for the want of integrity and 
patriotism in leadership, but the underlying difference in those 
fifty years between these two parties has been that the one party, 
true to the traditions of the preceding fifty years, insisted that 
the law of party was the law of authority from leader to 
party, and the other party was based upon, and until last sum- 
mer pursued the principle, that leadership comes from the force 
that is to be led and is not autocratic power to be exercised by 
leadership. 

In no other way can you explain the fact that in those fifty 
years, the most momentous years in this world’s history, save 
that era which gave to the world that great force in history, 
Christianity—that in those fifty momentous years one party 
was able fairly well to solve the Nation’s problems, while the 
other failed in almost every attempt. If it is humor, it is the 
grim humor of disaster, of defeat, of inefficiency to meet public 
questions in that great period because of the false theory that 
leadership is autocratic authority to hand down its policies and 
its purposes to the forces which it leads. 

Mr. STONE. Mr. President, if the Senator will allow me, 
when, in the history of this country, has autocratic leadership 
been more manifested than during the last two administrations 
and even during the present administration? When before have 
Presidents assumed the autocratic authority of delivering their 
edicts to the Congress and directing the two Houses of Con- 
gress what legislation should be passed and whenever before in 
form so offensive? 

Mr. CLAPP. I am under no sense of obligation to the Sen- 
ator for the suggestion, because that suggestion was in natural 
sequence the next thing for me to consider. 

Mr. ALDRICH. Mr. President 

Mr. CLAPP. I Said 

Mr. ALDRICH. Will the Senator from Minnesota allow me 
to answer the question? 

Mr. CLAPP. Not to answer the question. If the Senator 
wishes to ask any question he may do so. 

Mr. ALDRICH. I should be very glad to answer the Senator 
from Missouri if I had the chance. 

Mr. CLAPP. I will answer it. 

Mr. STONE. The Senator from Minnesota is abundantly 
able to do that, and he is one of the Senators who has not 
usually been in the habit, at least of late, of asking the Sen- 
ator from Rhode Island to do that for him. 

Mr. ALDRICH. The Senator from Missouri evidently 
wanted some historical enlightenment, which I thought perhaps 
the Senator from Minnesota might not have in mind. 

Mr. CLAPP. I have finished the historical part, unless the 
Democratic brethren want more of it. And now I will proceed 
to answer the question of the Senator from Missouri in the 
philosophy and spirit of the principle which I am laying down. 
I had intended, of course, as a sequence, referring to the frantic 
appeal of the Senator from South. Dakota [Mr. Czawrorp] in 
declaring his allegiance to Mr, Roosevelt, to refer to this trait 
in Mr. Roosevelt. I say that Mr. Roosevelt never dictated to 
the Republican party. I say that next to Abraham Lincoln 
there never was a man in American history who measured with 
plummet so accurately the depth, the current, the force, and 
the direction of the great purpose of the American people as did 
Theodore Roosevelt. The “big stick” that Theodore Roosevelt 
wielded so successfully was simply the incarnation, the accen- 
tuation of a sentiment, a purpose, that lived in the hearts of 
the American people from one ocean to the other. Mr. Roose- 
velt never sent to Congress in his seven years a document like 
that [indicating]. Mr. Roosevelt, standing for the concrete 
force of American sentiment, crystallized that purpose in pro- 
posals of legislation, and then left to Congress the formation of 
that legislation, 

It was my fortune—good fortune or ill fortune—to be in the 
work of framing legislation four years ago, and no bill came 
from the Attorney-General’s office then. 

Mr. Roosevelt, it is true, had crystallized and accentuated 
that purpose of American thought until in Congress there had 
to be legislation; but it was not the purpose alone of Mr. Roose- 
velt. It is true Mr. Roosevelt had no need to sink the plummet 
into the current of American thought to measure its force, its 
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purpose, or its direction, for he was inherently the very incar- 
nation of that purpose. And that is why to-day Mr. Roosevelt, 
whether in the jungles of Africa, whether in the presence of 
the crowned heads of Europe, or even when he shall have been 
gathered to his final reward, will be a living force in American 
polities, because he did recognize, as Abraham Lincoln recog- 
nized, that the law of leadership in free government and in the 
party that is to work out the destinies of free government must 
be the relation of recognizing and reflecting the force that 
creates the leadership. And our evil hour came upon us when 
a few men in the two Houses by the equation of state interests 
were strong enough to trample that thought, that principle, 
under foot, and in the place of it substitute the old-time Demo- 
cratic principle of leadership gathering to itself the function 
of handing down purpose and policy to the party. 

Harmony will come to the Republican party not by the 
agreement of a few men in Congress. The Republican party 
does not and never did reside in the White House, except in a 
representative capacity. The Republican party does not and 
never did reside in Congress, except in a representative ca- 
pacity. It lives in the hearts and purposes of the American 
people, and harmony will come whenever we return to the old 
theory of recognizing the voice of the people as the voice of the 


party. 

You take this very bill, Mr. President, and if every Repub- 
lican Senator in this Chamber had accepted that bill with his 
eyes shut and his voice silent, do you suppose it would have 
saved the party from the effect of the want of harmony? Mr. 
President, we hear talk of harmony as though half a dozen men 
in this Chamber were all there was of this situation. If that 
is true, then why in Heaven’s name must a great Cabinet 
officer go forth to deal with half a dozen members of this 
Senate? It is not a half a dozen or a dozen members of the 
Senate, but we are wasting our time if we are not here simply 
as reflecting the purpose and the will of our constituents. I 
need make no argument upon that question. The ominous mut- 
terings from States supposed a few months ago to be far re- 
moved from scenes of strife constitute a warning that back 
of this movement there is the purpose and the thought of an 
intelligent, thinking public, 

Talk about harmonizing here! If every man officially con- 
nected with this Government to-day was to pass to his reward, 
the two forces that are contending here (and of which the men 
here are but representatives) would still contend, and they 
will contend until one force or the other shall triumph, until 
either that principle, which the American people stood for and 
of which Mr. Roosevelt was the accentuation, that this Gov- 
ernment is greater than any creature under the Government, 
shall prevail, or until the American people surrender in abject 
slavery the independence of the market place. 

Mr. President, the Attorney-General of this country a few 
days ago went to Chicago, and he made a speech. Now, what I 
am going to say is not directed at the individual. In my creed 
there is no person. It is only principle. The individual is a 
mere vehicle through which right or wrong may find expres- 
sion. But in that speech the Attorney-General used this expres- 
sion, if accurately quoted, and I have had it examined with 
reference to the press quotations at that time. Speaking of 
tentative legislation, prepared for a Republican Congress, he 
used these words: 

Wise legislation, embodying no sudden impulse, but matured views 
expressed in party councils— 

Listen to it— 
expressed in party councils. 

This winter the Attorney-General prepared a proposed federal 
incorporation law. Section 7, as prepared and as published, 
contained this: 

Any corporation organized hereunder may acquire and hold not less 
than a majority— 

I would like to know where this twilight zone of 50 per cent 
came from in all these bills. If it is right to hold more than 
a majority, what earthly harm could there be in holding less? 
I continue the quotation: 

Not less than a majority of the capital stock of a corporation or- 
ganized under the laws of any State or Territory and engaged only in 
the manufacture within said State of articles or commodities which the 
corporation formed under this act uses or proposes to use in the inter- 
state or international trade or commerce conducted by it. 

I should like to inquire of the Attorney-General of the United 
States who the old and venerable and respected leaders of the 
Republican party were who constituted the council that gave 
birth to that sentiment. 

I can, however, tell you, Mr. President and Senators, where 
the council was held that sounded the death knell of that propo- 
sition before it ever reached this body. It was held in the homes 
from New England to California. There was the council held 
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by the American people, by Republican voters, that put the seal 
of disapproval upon that provision, so that it never saw light 
further than the tentative bill. 

We come now to inquire as to the council which framed some 
of the measures in this bill prepared by the Attorney-General. 
The Congress in 1906, obedient to the great spirit and purpose 
of the American people, wove into the law of this Republic a 
provision that in a contest between a common carrier and a 
shipper the shipper might have the right to appeal from an 
interlocutory order. But the Attorney-General in drafting this 
bill struck that out of the law. I should like a photograph of 
that gathering of sage and reverend Republicans, honored by 
their party, who sat around the council board when it was 
decreed that the right of a shipper to appeal from an inter- 
locutory order should be stricken out. It was not the decree 
of the party council of the party to which I belong. 

This same bill went a step further. In 1906 we wove into that 
law a rule that no injunction should issue to enjoin, restrain, 
modify, or set aside an order of the commission except on five 
days’ notice. But turn to this bill which the Attorney-General 
says is not the result of “ sudden impulse,” but is the result of 
the solemn council of the party, and we find that he has taken 
from this bill the required notice for the issuing of injunctions. 
I should like to know how many reams of paper it would re- 
quire to enroll the names of the Republicans who gathered 
around the council board when it was decreed in this bill as 
the “ matured views“ of the party council that the notice of in- 
junctions should be stricken from the law as framed in 1906, 
after a long struggle. 

We turn a step further, and we find section 7 here, which 
provides for a repeal of the Sherman antitrust law as to rail- 
roads, and without one additional line being written in the 
law in place of it; and we are told that that is the product 
of the solemn council of the party. L should like, indeed, to 
know who the Republicans were who gathered around the 
council board when that was done. 

We turn to section 12, and there the bill proposes to provide 
that this mystic 50 per cent shall again come to the surface; 
that any competing road which has 50 per cent of the stock of 
another road competing with it may acquire the balance of that 
stock. I should like to know who composed the council of our 
party—of your party and mine—when it was decreed that into 
this bill should be written that provision. 

Then we go a step further, and we find the provision that 
absolutely takes from the American shipper the right, through 
the commission, to participate in the suit brought to set aside 
the order, and gives the right of review to the Department of 
Justice, when for four long weeks we struggled here four years 
ago to limit that right of review even in a court of justice. I 
would be interested, and I think the country would be, in know- 
ing who the Republicans were that gathered around the council 
board when that was decreed. 

We go a step further, and we find it Is provided that a court 
may be created here, and if one party wants to dcquire the 
control of a competing road it may have a moot-court case, and 
the court may set aside the law and, notwithstanding the roads 
are competing, may authorize the purchase of one by the other. 
I should like to inquire what lawyer framed that provision, 
and if that could be answered, then who constituted the party 
council that authorized it? 

Mr. President and my Republican colleagues, the trouble is 
that we have come upon a time when we forget that the secret 
of Lincoln’s success was not alone Lincoln’s greatness, but Lin- 
coln’s desire to wait, that he might reflect the purpose of the 
American people. We forget that we have come upon a time 
when the time-honored policy, the very basic law of the au- 
tonomy of the Republican party, is violated when the policies of 
that party shall be handed down instead of being received from 
the party itself. There is the secret of our misfortune; there 
is the secret of our dissension; and if every one of us here 
could hold up our hands and, forgetting that scene in Chicago 
the other night, swear eternal allegiance to the dictum of the 
Attorney-General himself, it would not harmonize the contend- 
ing forces that lie in the background and of which we are but 
the representatives, 

The Attorney-General went a step further. I would hate to 
belong to a political party that had a dead level of intellectu- 
ality and thought never ruffled by independent thought. We 
must have differences. It is right that we should have. In 
differences and debates therefrom we get the best results, 
Nor is there any reason why honest differences should result 
in bitterness. Here is a bill which could not have commanded 
six votes in either House of Congress as originally prepared 
by the Attorney-General. We have already secured some im- 
provements, some even by unanimous consent. We are now 
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fighting to further improve the bill—something that it is our 
duty to do—and there is no reason in the world why it can not 
be done without any bitterness or attempt to punish men for 
doing a plain duty. It was reserved for a Cabinet officer— 
forgetful of the courtesy due one department to another, and 
unmindful of disregard of the right of men to read, think, and 
reason among themselyes—to assume the role of oracle and 
criticise men for this action. 

But who commissioned the Attorney-General to read men 
out of the party because they would not follow blindly the 
things I have pointed out in this proposed legislation of his? 

Mr. President, until he was appointed Attorney-General, while 
we had heard of him for years as a great lawyer, I should like 
to know what man had ever heard of him as a Republican until 
they found him in the public eye, occupying a seat in a Repub- 
lican Cabinet? Who are the men he proposes to read out of the 
Republican party—men who for twenty-five years have borne 
the brunt of the battle where there was battle? 

Mr. President, it took no great genius, it took no courage, 
seated at the festive board at Delmonico’s years ago, to talk 
protection to men whose first ledger entry showed the benefits 
of protection, but it did take patience and it took some little 
degree of political courage on the part of those whom he as- 
sumes to read out of the party, to preach that doctrine, as they 
did, to men who were living in humble homes, who were running 
in debt for seed, some of them living in sod cabins, and point 
out to them that in time they would get their reward. It was 
a far different task we had from the task of the orator in New 
York City. But they believed us, or they reasoned it out for 
themselves, and they trusted and waited, and prosperity came, 
and they participated in that prosperity. Then there came a 
time when they began to realize that the American market was 
loosing its freedom, and they commissioned us to come here and 
fight for that freedom.. Last summer we made that fight. 

The men who sent us here are the men who twenty years 
ago patiently bore with us as we waited that the fruits of that 
system might work westward across the mountains and on to 
the prairies and plains of the West. We were not here fighting 
our battles. It mattered less to some of us than to many of 
our constituents what was done last summer. We were fighting 
the battles of the men who had sent us here to fight their 
battles, the men who had trusted and believed in us in the old 
dreary days when they had been waiting for their reward. 
Because of this we were called free traders, and this man pro- 
poses to read us out of the party. 

I can imagine that it would require no great gift of oratory 
or no great amount of courage to gather a party around a 
festive board at Delmonico’s and point out to the party the im- 
portance of maintaining the standard of the American dollar 
when every man at that board had the securities payable in 
the dollars. We had no such task as that. We had to face the 
men who were owing debts and who by an almost sudden im- 
pulse felt that the more and cheaper money there was the 
easier it would be to pay their debts. That was the difference 
between the man who talked to the audiences in Wall street in 
1896 and the men who talked to audiences in the Middle West 
in 1896. 

Yet we come back here, and this man whose political ante- 
cedents afford no evidence save of presumption by a seat in 
the Cabinet of the administration attempts to read us out of 
the party. I should like to see his warrant of authority. 

We come to this bill itself, and here is a bill that proposes 
to repeal the Sherman antitrust law, that proposes to take 
from the shipper the right to appeal through the commission, 
that proposes to take from the law the notice in injunctions; 
and because we would not take that without a shiver or a 
question, or even an opportunity to look at it, we are to be 
read out of the party. 

Mr. President, there is one way that a little minority can 
read the party out of the party, and that is to get out them- 
selves. To read the party out of the party, however, is a 
difficult task. I do not say it in any sort of self-laudation, but 
to any man in this Chamber to-day who does not realize that 
leadership has made a mistake in its relation to the Repub- 
licans of this country the evidences of ominous signs are of no 
avail. 

This official, then, proposes to read the party out of the party. 
Well, Mr. President, there are a few of us who do not accept 
his invitation, nor, as it has been and as it will be seen, do we 
act on his advice. I only wish that no Republican would ac- 
cept the invitation to leave the party, but, unfortunately, re- 
cent events seem to indicate that there are some not as oblivious 
to his Invitation as we are, and they are prone to accept the in- 
vitation. The only thing that I fear is that public indignation, 


lacking that discrimination which the Bible attaches to the rain 
storm, will fall alike upon the unjust and the just. 

Mr. President, I have been moved to make these remarks be- 
cause of the importance of these controversies. As to the men 
who have come at the behest of their constituents I raise no 
voice as to their motive. It was reserved to this member of 
the Cabinet to go to that banquet and there, in the blaze of bril- 
liant chandeliers, with the gastronomic functions appeased by 
terrapin and canyasback, the nerves soothed by the fragrant 
Havana, and the mind quickened by the inspiring effects of strong 
black coffee, he assumed the function of demanding that men 
who for twenty-five years were loyal to their constituents and 
have fought the battles of this party should be read out of the 
Republican party. I would like to see the official’s commission. 
Re like to see the warrants by which he attempted to do 

Now, while I bear a name associated with prophecy, I do 
not claim to be a prophet; and yet I will risk the fame of the 
prophet in whose honor I was named, in the prophecy that 
that experiment will never be repeated in the memory of any 
man now connected with public life. He was sorry himself 
the next morning. I am told that he was somewhat saddened 
that night; that while his historic allusions to the Republican 
party met with applause at the hands of his auditors, when he 
came to the test of reading the Republican party out of the 
Republican party a dead silence fell upon that festive banquet 
scene; and I am told that there was a sense of disappointment 
the next morning when he found that the cogs in the two wheels 
failed to match; that one was making more time than the 
other. I repeat, not in any spirit of hostility, but in opposition 
to the principle or the policy or the system, that no man in 
public life to-day will probably live to see a repetition of that 
attempt. The idea of a man thus going out and assuming 
that the American people can neither read nor think, be- 
cause the proposition that we must take cut-and-dried legis- 
lation without reading it or thinking about it is equiva- 
lent to the proposition that our intelligent constituents must 
take it without reading it or without thinking about it! 
The American people are doing their own reading and their 
own thinking, and, as I said before, if everyone connected 
with this controversy in this Chamber and in the Hall at the 
other end of this Capitol would sign a solemn compact to turn 
over, body and boots, the functions of legislation to the Attor- 
ney-General, that would not silence the conflict that is waging 
from one ocean to the other of this continent to-day. 

Now, Mr. President, I want to say a word about section 7. In 
the first place, I undertake to say that section 7 is an absolute, 
unqualified repeal of the Sherman antitrust law as to railroads 
without a single line to take its place. What does it do? It first 
proposes to authorize these traffic contracts and remove them 
from the ban of illegality simply by filing them with the Inter- 
state Commerce Commission. Then what does it do? It then 
reenacts the legislation already on the statute books, and in 
other sections of the bill relative to the power of the commission 
to regulate rates. It adds not one line nor one suggestion of 
power for that power which we are asked to surrender. 

When this section came in it did not even have the require- 
ment of the approval of this shadowy something called a traffic 
agreement. If the American people could be assured in legis- 
lation that there never would be a rate made under a traffic 
agreement, they would have less interest in traffic agreements. 
It is the rates that the American people are talking about and 
that they are thinking about. This provision as it came here 
left those rates just where they would be if they had not been 
in the section relating to those rates. But when the question 
was raised as to the platform, the Senator from West Virginia 
[Mr. ELKINS] saw that the proposition on that subject, that 
the words subject to approval” mean “to be approved” was 
too plain to admit of any doubt, that it had to be admitted into 
the bill, and they made this change. 

I will tell you what they took out of that. The bill as it 
came from the Attorney-General simply provided for agree- 
ments specifying rates. Some one had made a mistake, and 
how could it be ayoided? Simply by throwing to the Senate 
and the American public the idle, worthless sop of the approval 
of an agreement itself, and then take out specifying rates and 
put back in lieu of that the expression “relating to rates.” 
More than that, in thus withdrawing from the approval of 
the agreement approval of rates, it leaves nothing but an agree- 
ment to be approved, without which approval it would be vio- 
lation of law, and thus seeks to confer upon the commission 
the naked power of divesting an unlawful agreement of its 
unlawful character, without exercising the only power which 
we can confer upon the commission, the approval of rates 
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themselves, thus rendering the proposed amendment absolutely 
void so far as any restriction goes. Is it any wonder that 
the sage and careful and sagacious Senators from Rhode Island 
[Mr. ALDRICH] and West Virginia [Mr. ELKINS] were prompt 
to recognize the beneficent purposes of the amendment of the 
Senator from South Dakota [Mr. Crawrorp] regardless of 
what he thought of it? Did he realize that for this worthless 
sop of approval of an empty, high-sounding name, called“ agree- 
ment,” he was giving away the specification of rates and insert- 
ing “relating to rates?” No wonder the Senator from West 
Virginia [Mr. ELKINS] would promptly come to his rescue with 
a declaration that he understood the platform to mean that 
approval meant approval, just what everybody had been con- 
tending for it. 

Now, take section 7 and strip it of its verbiage, strip it of its 
mere repetition of existing law, and there is nothing left in that 
section except the bald and naked announcement that the filing 
of an agreement in itself is sufficient to take that agreement 
out from under the ban of the Sherman antitrust law. 

But we have an amendment to this proposition now saying 
“agreements relating to rates.” Mind you, they have stricken 
out “classification and rates” and put in “relating;” and in 
exchange for that they get the empty sop of an approval of an 
agreement to do what? An agreement under which competing 
roads may stifle competition, an agreement under which com- 
peting roads may subsequently make such rates as they see fit, 
subject always, of course, to the final power of the commission 
after long and weary weeks, months, and years of litigation to 
correct. 

Now, then, the Senator from New York [Mr. Roor] stated 
yesterday that Mr. Roosevelt had declared for this purpose. I 
challenge any Senator on this floor to find one public utterance 
of Theodore Roosevelt from the beginning to the end that sanc- 
tioned the repeal of the Sherman antitrust law except by 
butting the railroads completely under the control of the com- 
mission. 

And what was Mr. Roosevelt's idea of complete control? Is 
it the idea that we grasp at the shadow of in this bill? Mr. 
Roosevelt's idea of complete control of rates was that no rate 
should be raised until it had been approved, and that idea of 
complete control must be read into Mr. Roosevelt’s utterance 
when he suggested that the railroads be taken from under the 
Sherman antitrust law and placed under the complete control 
of the Interstate Commerce Commission. 

But we have not done it. We quote these men, we go back 
into the past and try to shield ourselves behind scant quo- 
tations of these men, and then attempt to execute this move- 
ment of repealing the Sherman antitrust law as to railroads. 
It is the voice of Jacob, but the hand of Esau. 

Mr. President, if I was called upon to-day to decide whether 
I would let the railroads out from under the Sherman anti- 
trust law or let the industrials go and have to let one go, I 
would hesitate which one to let go. You may as well stop 
talking about controlling industrials under the law if you have 
relieved the railroads from the operations of the Sherman anti- 
trust law. g 

But we were told that the object of this was that there was 
to be publicity. Oh, publicity, the sins that are committed in 
thy name! Last spring we were told that we were going to 
have a measure of publicity in the corporation-tax law. The 
merest novice in legislation and interpretation of legislation 
knew that under a law to tax you could only inquire of those 
things involved in the tax; that you could not inguire into the 
secret relation, the hidden mystic relation between corporations, 
and I so declared on this floor. 

But no, the plea of publicity prevailed, and it was published 
from one end of the country to the other that here was a meas- 
ure to give publicity. I should like to inquire what kind 
of publicity is now entombed in the amendment that has 
passed at this session of Congress, which takes away from it 
all publicity save upon the decision of one man. It was a law 
that exempted great holding companies and taxed the independ- 
ent. There came a storm of indignation and that plea and that 
shadow of publicity has faded from the law. 

Now, what publicity do we get under this law? They make 
a contract. It is not the contract that the people object to; it 
is the evil that can be done under that contract, when the rates 
are filed. If there was ever a species of sophistry on earth it 
is the idea that there will be publicity in this thing. The pub- 
licity that the people will have will be seen in the days and 
months and years after the agreement has been filed, when the 
rates rise up to confront them. It takes no statute law to give 
publicity to a rate that a man is called upon to pay. 

No, Mr. President, I do not wonder that my sturdy colleague, 
with that plainness born of a sentiment that believes language 


was intended to convey thought instead of to conceal it, said 
of this proposition that it is a “subterfuge.” If there ever was 
a legislative subterfuge it is that found in section 7 of this pro- 
posed law. It is a proposition, I repeat, to repeal the Sherman 
antitrust law, and puts nothing back that is not already in 
existing law. Does it add anything? It makes it more impos- 
ing; it takes another page to record it; but does it add anything 
to say on that page what was said in the law of 1906, and that 
is said in the other sections of this proposed law, that the 
Interstate Commerce Commission shall have the authority over 
these rates? It adds nothing to it; nor do I believe the Senate 
will be deluded by any such sophistry as this. I know one thing 
the public will not be, however blind we may be. 

Now, that may sound like a strange statement, but I want to 
say to Senators here that in the heat of debate, in the resent- 
ment more or less strong born of these struggles, we sometimes 
lose sight of the situation. The man on the outside, who is 
no party to this fever, this heat, and this struggle, can look 
at this thing with even clearer vision than we who imagine 
our long experience peculiarly fits us for the task. We may 
deceive ourselves, but you will not deceive the American people. 
When you strike down the Sherman antitrust law under the 
guise of eulogizing Theodore Roosevelt you will not succeed 
unless you do it in the spirit in which he suggested its repeal, 
namely, that the commission shall have complete control of 
rates; and his definition of complete control of rates was that 
the rates should be approved before they go into effect. 

Mr. President, at a later day I shall analyze section 12 and 
some of these other sections. I only at this time desire to say 
this much. We stand to-day at the parting of the ways, not 
the parting within and among those who may feel themselves 
the self-constituted leadership of the Republican party, but 
between us as a party and the people will come the parting, 
unless we heed what we know to be the will of the people. 

That does not inyolve the idea that Senators should blindly 
follow every whim and every breath of popular approval that 
blow across the fields, but it means that on a great question 
like this the best judgment and the wisest judgment is not the 
judgment of us who are here, somewhat accentuated in debate, 
but it is the wise and settled judgment of a great people. So 
it is wise and just that we should accept it, and unless we heed 
it, we reach the parting of the ways, the people will part from 
us. But if we return to the basic principle upon which our 
party was founded, and which enabled us to solve the problems 
of the past fifty years, namely, the principle of representation, 
we will not only retain the confidence of the people, but the 
details of legislation will follow as a sequence. 

I want to say, Mr. President, that the American people— 
and I say it in the presence of my Democratic brethren— 
are reluctant to give up the Republican party. I believe 
we are still within the locus penitentie, within the place of 
repentance. I believe to-day, if we would quit our quibbling 
about what there is left of a twice-emasculated tariff board and 
go to work and create a tariff commission, I believe if we would 
quit our quibbling about what shall be done to save the bankers 
who happen to own the 2 per cent bonds in the East and pass a 
postal savings-bank law calculated to serve the American peo- 
ple, and if we would strike from this bill about 29 or 30 pages of 
verbiage and surplusage and evil propositions and boil down 
two or three concrete propositions looking to the perfecting of 
the Hepburn bill, that it is not yet too late, that the American 
people would yet accept our work; but time is fleeting, and it 
must be done ere long, if we would take advantage of that 
gracious consideration, if we would appeal to that reluctance of 
theirs to give us up, which is so apparent, notwithstanding the 
ominous signs in the Eastern States. The American people are 
reluctant to give up the Republican party because the American 
people recognize that in the autonomy of the Republican party— 
if its principles are lived up to—is to be found the correct party, 
the agency for the solution of the problems of this Republic. 
If we will only stand fast to that tradition of the past, the 
people will be with us. 

Mr. KEAN. Mr. President, I understand the Senator from 
Colorado [Mr. Huemes] desires to speak. 

Mr. HUGHES. Mr. President 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
The Chair recognizes the Senator from Colorado. 

Mr. HUGHES. Mr. President, I shall not in the beginning of 
what I have to say respond fully, as I am tempted to do, to the 
statements just made by the Senator from Minnesota [Mr. CLAPP), 
concerning the attitude of the Democratic party in the country, 
nor the attitude of the people toward the Republican party in 
the country. I regret, after listening to him and observing the 
accuracy with which he bas been able to detect the shortcomings 
of his own party and the precision with which he has been 
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able to state what they must do in order to be saved, that he 
should display such lamentable inaccuracy of knowledge with 
reference to the condition of the Democratic party and its re- 
lations to the people just now, and the kindly feelings of the 
people toward it. 

I have heard that prophecy is the safest of all forms of 
argument, because it postpones judgment day so long; but the 
kind of prophecy at which I have hinted appears at this time 
to be a sort of continuous performance, and so rapidly as 
elections have occurred we have had a demonstration that 
the Senator from Minnesota is mistaken in the attitude of the 
people toward the party to which he clings with such linger- 
ing fondness, and so hopelessly, I believe, if he expects that 
relief for which he clamors, and ill advised as to the temper of 
the people toward the Democratic party. 

Mr. President, I desire to discuss somewhat the bill itself, 
and in connection with the general principles and terms of the 
whole bill, especially sections 7, 12, 13, 14, and 15. Before 
doing that, however, I should like to characterize or sum- 
marize, if I may, very briefly the general result of a study, 
analysis, and consideration of the terms of the bill. I mean by 
that the language which has been employed in framing it, and 
not the language which has been used in its defense, its 
exposition, and its obscuration, for we have had all three of 
these kinds of performances exhibited here. 

The detailed history of the origin of the bill and all its fea- 
tures has been given in an interesting and attractive manner, 
with colorings and side lights, by the junior Senator from Iowa 
(Mr. Cummins] in a narrative which seems thus far to be un- 
contradicted and unquestioned. He has outlined the supposed 
inspiration of the authorship of the important provisions in the 
bill and indicated the forces which it is claimed are supporting 
the radical changes which unmistakably it affects. I could not 
if I would, add to the incidents of interest disclosed in that his- 
tory, and, save as to some brief extracts from political plat- 
forms, from presidential messages, from the speeches of public 
men, and reports from committees, which I deem helpful in as- 
certaining what it means, shall do nothing in that direction—that 
is to say, for the purpose of determining what the language em- 
ployed really means. I shall not wander into that field, al- 
though it is alluring and possesses a charm due to the intel- 
lectual excitement which results from an effort to extract from 
the language of such legislation the meaning of legislators, 
which ought, according to every canon of legislation, to float 
upon the very surface of that language. 

More important, however, in my opinion, than the origin of 
the bill, than the definite ascertainment of the identity of the 
hand which traced it and of the brain or the brains which con- 
ceived it, and those leading features to which our attention has 
thus far been called, is their meaning, their effect, their scope 
and intended accomplishment, ascertained from the language 
which is used. 

So far as I am informed, so far as I have been able to learn 
from the public prints and from what has been said here and 
elsewhere, there is and there has been from no source a press- 
ing cry and there is no evidence of a general demand for the 
adoption of this bill, nor does there exist, so far as has been 
demonstrated here, a widespread need at this time for this 
legislation; nor do there appear to exist any reasons for haste 
in the preparation of the bill, in reporting it from the com- 
mittee, or for failing to give the amplest time and opportunity 
to its full, complete, and mature consideration in committee; 
nor has there yet been given to the country or to this Senate 
any explanation as to why the oracles should be dumb who 
are usually so ready in deliverance to defend and explain great 
measures brought here radically changing existing laws and 
profoundly affecting every business interest in the land. 

The public hearings before the Interstate Commerce Com- 
mittee indicated a lack of keen interest in the proposed legis- 
lation as outlined in the bill. It may be that they further indi- 
cated a contentment with its terms or despair with reference to 
the ability to modify them by those directly and chiefly inter- 
ested in them and who are usually alert to present their views 
and to urge their objections. 

It has been urged in behalf of this bill that it presents an 
honest, sincere, and able effort to redeem party platform 
pledges; but, unfortunately, save for the claim thus urgently 
and repeatedly made, but without specification or other support 
when these pledges are examined, this purpose would not have 
been divined or suspected from the terms of the bill itself. The 
commerce of all the people is profoundly influenced by this 
measure and all of their interests are so inextricably combined 
with its operations that it must be felt everywhere and will 
touch, and that palpably, all the people. The whole business 
of the country is affected by legislation which relates to the 
transportation systems of the country. 
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A long time ago the brightest of English philosophers, sum- 
mag up the things which affected most directly the people, 
said: 

There be three things which make a nation great and prosperous— 
a fertile soil, busy workshops, and easy conveyance for men and com- 
modities from one place to another. 

And what was true generally, and in England especially in 
the days of Bacon, is in multiplied application true in this 
country to-day. We have reached the point that no city is now 
sufficient by its own production to meet its own needs. No 
community consumes that which is produced upon the field 
of production. Interchange and transportation are essential 
to the life, the prosperity, the comfort of the people, and legis- 
lation which affects in its most vital part this function is a 
matter of great and general concern. And yet, when a great 
bill like this, fashioned, as the President in his message has 
told us, by the head of the legal department of this Government, 
after conferences with statesmen and business men and railroad 
men, and is brought here, most reluctantly and tardily, is there a 
word said in explanation of it, in defense of it, in advocacy of it 
by those who are responsible for its presence and its language, 
and who owe it, in simple good faith to this body, when they 
ask it to legislate, and owe it in frankness to the people them- 
selves, who are to be affected by its operation, to give the 
reasons why the present law should be changed and wherein 
the proposed changes will prove beneficial? But they were 
silent until, when after repeated invitations, proddings and 
naggings and irritating delays, the chairman of the committee 
was, it appeared, coerced into the deliverance which we had 
from him upon the subject of this bill, its meaning and effects, 
which left, I submit, the bill still dark and full of unexplained 
complications and uncertainties, and without convincing argu- 
ment in behalf of the change or a support in persuasive reason- 
ing for making it. 

Then we were urged to come incontinently to a vote, which 
seems to be a favorite idea of intelligent legislation at times 
in this body. It is forgotten that this Chamber is not merely 
the place for making laws, but that also it is a place where 
they should be vindicated to the judgment of those whose 
servants we are in our efforts to make laws for them. There 
rests upon us not only the duty of honestly legislating in their 
behalf, but an equally high duty of so explaining and justifying 
the laws as we make them that if just and right they will 
gladly accept and enforce them, whereas if they shall be wrong 
and unjustified they will promptly reject them and secure their 
repeal or amendment. It is not, therefore, I submit, statesman- 
ship, however parliamentarily adroit it may be, to urge and 
speed great measures through a body like this without argu- 
ment, without explanation. The people have a right to some- 
thing more than that at the hands of those who legislate for 
them, and especially when the subject is somewhat removed 
from general knowledge, from the immediate knowledge of the 
entire people, so that they must look in some measure to the 
expressions of experts and trained men in the making of such 
laws and in their application for that information which they 
may not from their own practical experience possess, although 
by the subtle and pervasive force of business they are every 
day directly and materially affected by them. 

Not only are the people generally affected by the terms of this 
bill, but communities shall prosper or languish as they are fa- 
yored or neglected by its terms. Entire sections of the country 
are to be developed or to remain waste and nonproductive, 
thereby not only inflicting great local loss, but general injury to 
the entire country, as this bill and its application shall deter- 
mine. Lawless and destructive forces, which at times and in 
places have undertaken to set themselves above the law and 
above the just powers of all government, are guaranteed by 
it in the tranquil enjoyment of the fruits of their depredations, 
where they never had this protection in or by any past legisla- 
tion; while honest efforts, urgent improvements, and develop- 
ment needed acutely at this hour are discouraged in vast regions 
of the country, and efforts to secure them made utterly futile. 
Waiting territory, with marvelous resources, is by it denied the 
opportunities which have made other portions of the country 
prosperous save and until great power illicitly obtained, de- 
structively used, and unpunished shall see some selfish ad- 
vantage for it in such development and permit it under irksome 
and, burdensome conditions. Laws, the full force of which in 
the nature of things have not yet been ascertained, and com- 
merce thereto completely adapted, are subjected to radical 
changes. New methods of procedure, of investigation, of litiga- 
tion, of control of litigation are without excuse or advantage, 
and, after all, rather as hurtful or amateurish experiments than 
as practical responses to sound and material demands of a 
definite and useful character included in its multiplied and con- 
fusing details, A bill so important in its character, so extensive 
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in its effect should have here, and should have had elsewhere, 
full and deliberate discussion, explanation, and consideration. 
Neither its origin nor authorship alone warrant its accept- 


ance or rejection. I share, perhaps, in an intensified degree as 
the result of observation, reading, and study, a settled belief 
that so far as in human affairs it is possible all actions by the 
legislative branch of this Government should be independent 
and deliberative; independent, in that they shall be the results 
of the honest, uncoerced judgment of the legislator after due 
inquiry, deliberative, in that they shall be the result of that 
open, unrestrained, and extended discussion which enlightens 
and gives reason to a free mind to take its position and record 
it in votes. 

I believe that it is not the function of the executive depart- 
ment of this Government to permit to be enacted or to adopt or 
to press for adoption laws, however meritorious they may be; 
that the full and just exercise of executive power in that direc- 
tion has been had when there has been presented, in accordance 
with the Constitution, the recommendations of the Executive to 
the legislative body in the constitutional way. 

Whatever such measures may be elsewhere, when they reach 
this body or its fellow in legislation, they should bear no 
stamp of extraneous approval or coercion, nor any indication 
that they are required or demanded or favored by some other 
department of the Government. I am not fully prepared to say 
that I would favor that indignant refusal to permit the sugges- 
tions of royal or executive approval or opinion which is so 
often and pronouncedly manifested in the British House of 
Commons; but I confess to a strong admiration for the sturdy 
jealousy for, and indignant assertion of, complete independence, 
indicative of that feeling and for the existence of a real and not 
a theoretical paper independence, of a fact and not merely an 
attractive phrase. 

I am aware, Mr. President, that in the history of this country 
we have fluctuated as to the dominating influence or preemi- 
nence of the different departments of our Government and in 
the ascertainment of the relative values and influences of these 
departments. I have observed that there was a time when, after 
bitter controversy, so rigorous, aggressive, and forceful were 
the demands of the legislative department that, in the language 
of Senator Hoar, it was commanding in its character. Again 
there was a time, and I speak in the past tense, when the execu- 
tive department reached the strained boundaries of its constitu- 
tional limitations to the diminution and dwarfing of legislative 
and judicial authority and to the contraction of their borders. 

Again, I know that in our history it will be found that there 
has been a time when the courts grew and the judicial influence 
expanded until it emerged from the level of equality and co- 
ordination with the other departments and rose to a dominancy 
in the Government and laid the hand of controlling power upon 
legislative acts, Federal and State, and upon executive func- 
tions until no unused power or form of relief conceivably in its 
possession could be found or was longer sought. At intervals 
these growths and manifestations have disturbed the planned 
and salutary equilibrium of the Constitution. No need for such 
disturbance now exists; there is no excuse for it. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER (Mr. Burton in the chair). 
Does the Senator from Colorado yield to the Senator from Wis- 
consin? 

Mr. HUGHES. I do. 

Mr. LA FOLLETTE. A very able speech is being delivered 
upon the pending bill, and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. G eim Perkins 
Baile Clay Heyburn les 
Borah Crane Hughes Purcell 
Bourne Crawford Johnston Rayner 
prety, 15 pan E 
randegee gham ean o0 
Briggs on La Follette Scott 
Bro se du Pont MeEner Sinit cc 
rown u Pon nery £ 
Buikeley Martin moot 
Burkett Fletcher Money Stephenson 
Burnham t Newlands e 
rrows Foster Oliver Sutherland 
Burton Frazier Overman arner 
rter e Page Wetmore 
Chamberlain Gallinger Paynter 
Clapp Gamble Percy 


The PRESIDENT pro tempore. Sixty-six Senators have an- 
swered to their names. There is a quorum present. 

Mr. HUGHES. In this connection perhaps as well as else- 
where it is proper for me to call attention to some remarks de- 
livered by the junior Senator from Kentucky [Mr, BRADLEY}, 


as I observe him in his seat, in apparent response to something 
which it would seem I was assumed to have said in some re- 
marks I made the other day upon the $65,000 appropriation 
resolution which it seems, like all things terrestrial, has gone 
glimmering into oblivion. The Senator from Kentucky seemed 
to have been stirred profoundly by something which excited 
that gallant disposition so characteristic of the true Kentuckian 
when the absent are unjustly assailed and became the defender 
of the new tariff act and personally of the President, and pro- 
ceeded to deny vigorously that the President had made any 
trade with railroad magnates as a result of which the bill we 
are now considering had been prepared and was being urged 
for passage. I should not respond to that defense or now com- 
ment upon it save for the fact that in the manner of its making 
and the time of its deliverance there would naturally be found 
some intimation that it was a denial of some charge I had 
made. I think the Senator will concede, and I know I have a 
right to expect him to announce, that no such accusation was 
ever made or intimated by me. 

Mr. BRADLEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Col- 
orado yield to the Senator from Kentucky? 

Mr. HUGHES. I do. 

Mr. BRADLEY. I did not mean any such insinuation in 
regard to the Senator from Colorado. 

Mr. HUGHES. I could not believe the Senator from Ken- 
tucky had, and yet, as I have suggested, the manner and the time 
of the defense carried something of an implication to that effect. 

I may say there is no one who is clearer and more justly 
free, I believe, from the charge of assuming that attitude to- 
ward public men or others in any station than myself. I am 
not ready or prompt to challenge recklessly the motives, the 
sincerity of purpose, or the honesty of intention of other men. 
I am not prone to transform suspicions into accusations and 
to aecept accusations as convictions. Upon the contrary I am 
quite willing to accept men generally at their own proc- 
lamation of themselves so far as their motives and their 
purposes are concerned. When it comes, however, to the 
language of a law then as the Supreme Court said in the Traffic 
case we must go, and I go to the language in it with its sur- 
roundings to gather its meaning; and it is that which I shall 
endeavor to do in the discussion of this bill. 

Mr. President, it will not do for Senators to stand here and 
proclaim, the disinterestedness of their purpose individually, the 
sincerity of their desire to leave about the limbs of what was 
once a giant in strength and using its strength like a giant the 
fetters the law has placed there if in fact they enact a law to 
unshackle this power. It is not enough to inyoke the shadow 
of a great name in behalf of that which will not in itself sup- 
port the justification and which has none other. 

I said there had been made here no defense of this bill and 
the chief provisions of it. I do not wish to be understood to 
ignore the discussion of the Senator from West Virginia, in 
charge of the bill, with its engaging frankness, nor the able, 
well thought out, and carefully prepared address of the junior 
Senator from New York [Mr. Roor]. I listened to both with 
pleasure and without invidious distinction, and because of the 
conditions surrounding its deliverance, to the latter as the pro- 
duction of ability devoted to a clearly discerned and unques- 
tioned end, but I remembered that here and there in that address, 
instead of insistence upon the propriety of the law, there was 
an expression of doubt, of hesitation, and of reluctant yielding 
to somebody or some thing in accepting the terms of a measure 
about which donbts had existed and still exist, with the hope 
rather than expectation that the Supreme Court would go a 
bolt’s cast beyond the limits of the Constitution. because it had 
theretofore at least reached, if it had not passed, those bounds. 
I did not understand nor do I now consider that argument 
to be, or as intended to be, a vindication of the bill. I thought 
it more an apology for it. 

It seems to me, Mr. President, that the burden lies upon 
those who come with new laws to justify their creation; that 
it rests upon those who come to change or to repeal old laws 
to demonstrate two propositions—that the old law is defective 
and that the new law is better. Failing in either of those 
propositions, they have no right to demand changing legislation. 
Therefore we have a right to look to the present law in many 
of its features to ascertain wherein it is defective and then to 
the new law to see wherein it improves upon the old. 

This is entitled “A bill to create a court of commerce, and 
for other purposes,” which are indicated in the title and bill, 
and therefore it will be seen from the title, from the prominent 
position given to the provisions with reference to this court 
of commerce, that the main feature of the bill was nominally 
the ereation of a needed court, and that was ostensibly the 
most important feature of it. 
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We find in the first six sections of the bill, and I beg you to 
note in the twelfth section of the bill the provisions which 
relate to the court of commerce. I have wondered what 
brain invented the scheme of a court of commerce. I am ready 

to recognize the great ability of the men who manage the 
2 of this country, but I believe the thought of resort- 
ing to a court and giving it the charmingly alliterative title 
of “court of commerce” did not come from the mind of rail- 
road managers. In fact, I began to wonder from the alliteration 
itself if the same brain which had originated the idea of a 
customs court had also thought out the idea of utilizing for 
the purposes of this bill the court of commerce. 

Mr. President, what need is there to-day for this new court? 
For if there be no need in response to the demands of waiting, 
crowding, and delayed litigation, then there should be no new 
court with its attendant expense. Several reasons have been 
given, so far as I am advised, for creating it. One is that the 
business of the courts demands it; another that it will result in 
harmony of decision; and a third that it will give us the benefit 
of decisions by trained experts, who have devoted their atten- 
tion to one subject and therefore have become more capable of 
the right determination of the questions arising upon it. But, 
Me President, none of these formally announced reasons exist 

fact. 


Some thirty lawsuits in nearly four years mark the extent of 
the volume of this mass of business which cries out so impera- 
tively for a new court in which to be conducted. We have now, 
and shall retain, some ninety judges in all this country ready, 
trained, equipped, and qualified for this business, who have been 
disposing of it in these years without delay, with promptitude, 
and with substantial satisfaction to those concerned. Yet we 
are told that the business requires the new court proposed. 

Nay, Mr. President, it is impossible that the idea of this 
court was ever suggested by the demands of pressing litigations 
which are supposed to be urging it. Upon the contrary, if 
they are to be depended upon for its occupation, it will be a 
suitorless court. It will rust in enforced idleness as a court 
of commerce, unless, by legislation, we go out into the hedges 
and lanes of controversy and drag unwillingly, reluctantly, and 
unwisely into this court issues and subjects which have never 
been submitted to a court in all of the history of our judiciary, 
and which do not constitute controversies for judicial deter- 
mination. 

We find, I submit, at least one feature of a new proposed 
jurisdiction in section 12, to which I shall later call your at- 
tention. I have secured, and I ask at this point to insert with- 
out reading it, a table of the cases which have arisen in four 
years, substantially since the adoption of the Hepburn amend- 
ment, and the disposition which has been made of them, and the 
courts in which they have been pending, and, so far, the number 
undisposed of and now pending. 

j The PRESIDENT pro tempore. The Chair hears no ob- 
ection. 

The matter referred to is as follows: 

Surrs BROUGHT To ANNUL THE ORDERS OF THE COMMISSION SINCE 
THE PASSAGE OF THE HEPBURN Act, Juxn 29, 1906. 
COMMISSION NO. 732, 

United States circuit court, eastern division of the eastern district of 
oven St. Louis: 


their rates on cattle in car cease exact a terminal charge 
at Chicago in excess of 815 per car. October 13, 1908, answer filed. Octo- 

r 13 and 14, — ed Lans d submitted on application for pre- 
liminary injunetion. 1908, injunction denied. 


October 21, 
October 21 to 27, 


-seven days tating e000 700 
Briefs filed for defendant con- 


1908, inclusive, seven days arguing case. 
taining 179 pages. No decision to date. 
COMMISSION NO. 687. 
United States circuit court, western division of the western district 
of — ge at Kansas City: 

H. Peavey & Co., Omaha Elevator Company, and eee, Eleva- 
ae. ‘Company v. Union Pacific Railroad nage core and Interstate Com 
merce Commission (Peavey Elevator case) ber 21, 1906, bU dled filed 
to annul order of commission requiring elevator allowances 
continued. November 5 1908, answer filed for Union Pacific Railroad 
Company. December 8, 1908, answer of 3 —= November §, 

909, cross bill of Union Pacific e Com Set for oral 
argument at St. Mo., Janua 40 — heard with St. 
Louis Elevator cases. January 24, 5 10. submitted. March 
8, 1910, decree granting permanent injune ode 

COMMISSION No. 929. 


BR . States circuit court, southern division of New York, at New 

Delaware, 85 
Commerce 
business under the fi 


mission, requiring pany t resume o 1 delivery to Preston & 
Davis at the Brooklyn terminal. July 17, 100. answer filed. July 17, 
1908 . ed and submitted on application for 6 injunction: 
August 0, 1907, Injunction denied, No ap 


COMMISSION NO, 939. 


and Charles H. ba septs receivers of the Chicago 
allway Compan . interstate Commerce Com- 


A. B. Sti 


May 2 a $2 tenmin ief 1080 i 
r A oen 
mitted on application for 3 inary injunctio: zene 4 1 1908, inter- 
locutory decree granting porary 8 July 16, 1908, ap 
to United States St Fame Court the commission. Fe 3 xX 
motion to a ce. October 12, 1909, argued and submitt 
ber 29, 1909, decision of lower court affirmed. 
COMMISSION NO. 951. 
United States circuit court, northern district of Illinois, eastern 
division, at Chicago : 
Chicago, Burlington and Quincy Railroad Company et 08. v. Inter- 
state Commerce Commission (Kindel case). May 1 filed 
to annul order of commission carriers to establish main- 
tain in force for a period of not len thee co 
from Chicago, III., to Denver, Gales Den- 
In said order. June 11, 1909, demurrer filed to bill. 


Juze 23, 1909, argued and, sub submitted lication for preliminary 
une a) on application for 

injunction. June 30, 1909, temporary 3 ng order — 2 August 
24, 1909, prelimina ty injunction 3 


sore United States 
Sarees our ys e com! on. motion to ad- 
8 Court b. the missi 008, ti 

December 13, 1909, motion eTe advance ee tues 
— April 4, 1010, 


52 1508 ar; 


Novem- 


Case set for 


COMMISSION NO. 983. 


o, Rock Isls Island and Pacific Rallway Com T aep 9 al. v. Inter- 
un 


Tring 
ion raquin 
tober 30, answer 

= WMinois Central lroad 


ter 30 and 31, 1908, Sa and greene on 


2 cation for preliminary injunction. Novem 
infanetion 5 December 1, 1008 


1909, motion to AEE 


testimony—more J aoe. 
mo or T filed by commission, = ril 2 A “ib „ motion argued and 
submitted. April 20, brief Interstate Commerce on 


on motion to absolve 2 5 05 injunction, filed e con- 
8 63 pages. June 23, 1 ar an snin on application 
for decree. August 24. . made permanent. Ap- 
peal enue to the United States yee Court by the commission. No- 
vember 29, 1909, motion to advance. December 6, 1909, motion to 
advance granted. Set for argument April 4, 1910. 

COMMISSION No. 1040. 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Cardiff Coal Company case). March 31, 1909, 
bill filed to annul order of commission requiring company 
to establish 2 Pe blag routes to all local points on its line m 
Cardif, Ill., and La Crosse and Sioux Falls. 
stitute bill filed with @ 1 for 2 1808, ang injunction. A 
aye 3 and sub: Ni 

e. 
COMMISSION NO. 1138. 


United States circuit court, northern district of Illinois, eastern 
Taron one et O Chicago : 


Burgess et al. v. Interstate Commerce Commission et al. 
(Sane & B raeas Lumber Comipeny)- September 22, 1909, bill filed to 
annul order commission to compel 


reparation on lumber shipments 
prior to date of filing of complaint before commission. court is 
asked to direct commission to eet aside its order and award reparation. 
November 23, 1909, demurrer filed. 

COMMISSION NO. 1227. 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

J. W. Thompson Lumber Company et al. v. Interstate Commerce Com- 
mission et al. (Thompson Lumber Company). September 22, 1909, 
bill filed to annul order of commission to compel reparation on "lumber 
shipments Seg to date of filing of complaint before co ion. The 
court is asked to direct commission to set aside its order and award 
reparation. November 23, 1909, demurrer filed. 


COMMISSION NOS. 1228, 1229, anp 1230. 


= 1 rly States circuit court, southern district of New York, at New 
o; 
Delaware, Lackawanna and Western Railroad Company et al. v. In- 
terstate Commerce Commission, Export Shipping Company, and Edward 
B. Boise as trustee in hen of oe ing ompany Hoe 
g case). October 15. bill filed to annul order of co 
sion theolves ht to cantante Mage meena cae — of one consignee at at 
—— ane ovember 9, November 9, 
submitted on motion for ‘preliminary in junction. Novena 
80, 1908, preliminary unction . ber 11, 1909, —.— 
ken to ited States ä ‘ourt 5 5 ne commission, ovember 
29, 1000; motion to advance. 1909, motion to advance 
1 ; case set for Deering 8 921. 4016 February 25 and 28, 


argued and submi 
COMMISSION NOS. 1231 anp 1289. 

4 ae 8 circuit court, northern district of Illinois, eastern divi- 

on, a 

hlesgo, Rock island and Pacific Railway Company v. Interstate Com- 
merce Commission (Greater Des Moines case). 8, 1909, bill filed 
to annul order of on seeds» roportional class rates applying 
on throu traffic originating eas t of the. Illinois-Indiana state 
from Rock Island, III., to Des 22 Iowa. Interve tition fil 
on above by Illinois Central Railroad Company et al. ovember 15, 
1909, demurrer filed to bill. 

COMMISSION NOS. 1239, 1240, 1241, 1263, AND 1267. 

United States circuit court, western division of the western district 
of Missouri, at Kansas City: 

Hai J. Diffenbaugh et al. v. ree iar Commerce (St. 
Louis Bleyator cases). December 1 


Commission 
6, 1908, bill filed to annul order 
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of commission requiring the Chicago, Burlington and onmo Railway 
Company et al. to cease and desist from giv: ay aying e 9 — 1 > 
er Mis- 


lowances to complainants herein at sas City, Mo., and oth 
souri River points or places in territory adjacent thereto. 
1909, demurrer filed to bill. Stipulation entered into by parties post- 
poning until final hearing and decision on demurrer. er filed. 
Case set for oral argument January 24, 1910, at St. Louis, Mo., to be 
heard with Peavey Elevator case. January 24, 1910, argued and sub- 
mitted. March 3, 1910, decree granting permanent injunction. 


COMMISSION NO. 1277. 


United States circuit court, fifth circuit, southern district of Texas, 
heard at New Orleans: 

Southern Pacific Terminal Company et al. v. Interstate Commerce 
Commission and E. H. Young (Eichenberg case). August 13, 1908, bill 
filed to annul order of commission requiring complainant railway com- 
panies to cease and desist from giving undue preferences and advan- 
tages to E. H. Young in the matter of wharfage charges at Galveston, 
Tex., for the handling of cotton-seed cake and meal. August 13, 1908. 
answer and cross bill of E. H. Young filed. November 9, 1908, special 
demurrer filed to complainant’s bill. November 9, 1908, argued and 
submitted on motion for preliminary injunction. November 4, 1908, 
injunction denied. r 16, 1908, argument on demurrer filed by 
defendant. Demurrer overruled with leave to file answer within fifteen 
days. Motion to certify question to 9 Court denied. January 
2, 1909, answer filed. mber 6, 1909, demurrer to cross bill over- 
ruled and answer filed. December 6 and T, 1909, argued and submitted 
on agreed statement of facts. Bill dismissed. Appeal taken. 


COMMISSION NO. 1280. 


United States circuit court, southern district of New York: 
Wells, Fargo & Co. Express v. Interstate Commerce Commission (For- 
warding case). July 


January 26, 


COMMISSION No, 1294. 


United States circuit court, northern district of Illinois, at Chicago: 

Chicago and Alton Railroad 9 v. Interstate Commerce Com- 
mission (Coal-Car Distribution case). une 1, 1908, bill to annul order 
of commission filed, requiring all cars to be counted in making coal-car 
distribution. June 11, 1908, answer filed. June 11, 1908, argued and 
submitted on bill and answer. June 30, 1908, interlocutory decree 
renting injunction. July 9, 1908, appeal taken to United States Su- 
preme Court by the commission. October 15, 1909, argued and sub- 
mitted. January 10, 1910, judgment of lower court reversed; commis- 
sion sustained. 

COMMISSION No, 1317. 


United States circuit court, northern district of Illinois, at Chicago: 

Chicago and Alton Railroad Com v. Interstate Commerce Com- 
mission (Coal-Car Distribution case). une 1, 1908, bill filed to annul 
order of commission requiring all cars to be counted in making coal-car 
distribution. June 11, 1908, answer filed. June 11, 1908, argued and 
submitted on bill and answer. June 30, 1908, interlocutory decree 
ganting temporary injunction. July 9, 1908, appeal taken to the 

nited States Supreme Court by the commission. October 15, 1909, 
argued and submitted. January 10, 1910, judgment of lower court 
reversed ; commission sustained. 


COMMISSION NO. 1304. 


1 2 States circuit court, southern district of New York, at New 
or wis 

New York Central and Hudson River Railroad Company et al. v. Inter- 
state Commerce Commission (Hecker-Jones-Jewell Milling Company 
case). August 22, 1908, bill filed to annul order of commission re- 
quiring carriers to cease and desist from a discrimination found to be 
undue by the commission. December 7, 1908, argued and submitted. 
February 8, 1909, injunction denied; no appeal taken. 

COMMISSION NO. 1322. 


United States circuit court for the district of Maryland, at Balti- 


more: 
Baltimore and Ohio Railroad A v. Interstate Commerce Com- 
mission (Rail and River Coal-Car Distribution case). July 22, 1908, bill 
filed to annul order of commission uiring all cars to be counted in 
making coal-car distribution. September 22, 1908, answer filed. Sep- 
tember 22, 1908, argued and submitted on application for or raf 
injunction. September 23, 1908, injunction denied. December 14, 
908, argued on the merits before United States circuit court of ap- 
peals, fourth circuit, Richmond, Va. There being a divided court, the 
case was certified to the Supreme Court. October 15 to 17, 1909, ar- 
gued and submitted in the Supreme Court. December 6, 1909, case re- 
manded to circuit court with instructions to conform to the law. 


COMMISSION NOS. 1327, 1329, 1335, AND 1348. 


United States circuit court for the district of Minnesota, at St. Paul: 

Northern Pacific Railway Company et al. v. Interstate Commerce 
Commission, Unien Pacific Railway Company et al. v. Interstate Com- 
merce Commission, Great Northern Railway Company et al. v. Inter- 
state Commerce Commission; three cases to be heard together (Pacific 
Coast Lumber cases). October 1, 1908, bills filed to annul order of 
commission requiring reduction of lumber rates from Pacific coast to 
eastern destinations. October 20, 1908, amended bills filed. February 
13, 1909, eight days testimony, more than 1,000 pages. Testimony be- 
fore commission stipulated in case before the court. 

COMMISSION NO. 1331. 

United States circuit court, northern district of California, ninth cir- 
cuit, at San_ Francisco: 

Southern Pacific Company and Oregon and California Railroad 
Com y v. Interstate Commerce Commission (Willamette Valley 
Lumber case). July 24, 1908, bill filed to annul order or commis- 
sion requiring carriers to reduce their rates on green fir lumber and 
lath from the Willamette Valley ints to San Francisco and bay 

ints from $5 per ton to $3.40 and $3.65 per ton, respectively. Septem- 

r 25, 1908, demurrer filed to bill. September 28, 1908, ied and 
submitted. September 30, 1908, demurrer sustained. October 1, 1908, 
amended bill filed. October 1, 1908, demurrer filed to amended bill. 
October 1 and 2, argued and submitted. October 3, 1908, court an- 
nounced that it was unable to agree as to whether demurrer should be 
sustain Under the law the case was certified to the Supreme Court. 
8 injunction denied. ier ag? ty, 1909, motion to advance to 
Supreme Court. October 12 and 13, 1 , argued and submitted. De- 
cember 6, 1909, Supreme Court remanded case to circuit court with in- 
structions to conform to the law. January 31, 1910, argued and sub- 
mitted in circuit court on bill and answer and record before on. 
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COMMISSION No. 1351. 
Toa Oa States circuit court, southern district of New York, at New 
Delaware, Lackawanna and Western Railroad Company v. Interstate 
Commerce Commission and Rahway Valley Railway Com any (Rah- 
way Valley case). August 7, 1908, bill filed to annul order of com- 
mission 1 certain switching connections. October 20, 1908, de- 
murrer fil October 20, 1908, argued and submitted on application for 
preliminary injunction. October 20, 1908, preliminary injunction 
granted. Appeal taken to United States Supreme Court by the commis- 
sion. October 11, 1909, motion to advance filed. October 18, 1909, case 
set for hearing Febru: 21, 1910. February 21 and 22, 1910, argued 
and submitted. March 7, 1910, decree of lower court affirmed. 
COMMISSION NO. 1498, 


United States circuit court, eastern division of the northern district 
of Illinois, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Flint & Walling Two-Year-Clause case). 
January 26, 1909, bill filed to annul order of commission requiring pe- 
titioner to maintain in force two years a certain rate, which the rate 
the carrier made before the complaint was filed. Februa 11, 1909, 
answer filed, Demurrer filed to answer of defendant. 8 ¢ brief for 
petitioner filed. Brief filed for defendant. August 13, 909, argued 
and submitted. Bill dismissed. 

COMMISSION NO. 1535. 


= 9 States circuit court, southern district of New York, at New 
or’ 
New York Central and Hudson River Railroad Company et al. v. In- 
terstate Commerce Commission (Banner — Company case). 
August 22, 1908, bill filed to annul order of commission 2 75 car- 
riers to reduce rates on grain and grain products from Buffalo to New 
York points, Boston points, and Sherbrooke ints. October 20, 1908, 
answer filed. October 20, 1908, argued and submitted. October 20, 
1908, injunction denied. No appeal taken. 
COMMISSION NO. 1544. 

United States circuit court, District of Minnesota, at St. Paul: 

Northern Pacific Railway Compan v. Interstate Commerce Commis- e 
sion (Portland Gateway case). May 24, 1909, bill filed to annul 
order of commission, requiring the Chicago and Northwestern, the Union 
Pacific, the Oregon Short Line, the Oregon Railroad and Navigation 
Company, and the Northern Pacifice Railway Company to establish on 
or before July 1, 1909, and maintain in force for a period of not less 
than two years thereafter through routes and joint rates for the trans- 
portation of passengers and their baggage between Chicago and other 
points to points in the State of Washington via Portland, Oreg. May 
30, 1909, anpes and submitted on application for preliminary injune- 
tion. June 5, 1909, court granted temporary restraining order. July 
1, 1909, appeal taken to United States Supreme Court by the commis- 
sion. October 11, 1909, motion to advance filed. Case set for argu- 
ment February 21, 1910. February 22, 23, 1910, argued and 
mitted. March 7, 1910, decree of lower court affirmed. 


COMMISSION NO. 1896. 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission- (Red Wing Linseed Company case). April 29, 
1909, bill filed to annul order of commission requiring the complainant 
to maintain in force for a period of not less than two years a rate of 
153 cents per 100 pounds on flaxseed in carloads from Britton, S. Dak., 
to Red Wing, Minn. July 2, 1909, answer filed. 


COMMISSION NO. 2024. 


N arpa Aiie circuit court, eastern district of Pennsylvania, at 
{lade a: 

Philadelphia and Reading Railway Company et al. v. Interstate 
Commerce Commission (Big Vein Coal case). ptember 23, 1908, bill 
filed to annul order of commission requiring carriers to reduce their 
rates on big vein coal from Georges Creek basin and Elk Garden region 
to basis of little vein rate when water-borne outside the capes, and 
also to rail line points in Pennsylvania, New Jersey, New York, and 
New England. October 4, 1908, demurrer filed. November 1, 1908, 
argued and submitted on demurrer and 8 injunction. No- 
vember 22, 1909, demurrer sustained and bill dismissed. No appeal 
taken. 


sub- 


COMMISSION No. 2010. 


United States circuit court for the district of Colorado, at Denver: 

The Denver and Rio Grande Railroad Company v. Interstate Com- 
merce Commission (Baer Brothers case). Bill to annul an order of the 
commission requiring the carriers to put in force between Pueblo, Colo., 
and Leadville, Colo., in the place of a 45-cent rate a 30-cent rate in con- 
nection with the tranportation of beer snippen from St. Louis, Mo., by 
way of Leadville, Colo., to Pueblo. December 24, 1909, bill filed. Jan- 
nary 20; 1910, answer filed. January 25, 1910, preliminary injunction 
de s 


COMMISSION NOS. 1310, 1313, AND 1328. 

United States circuit court for the western district of Kentucky, at 
Louisville : 

Louisville and Nashville Railroad Company v. Interstate Commerce 
Commission. Bill to enjoin the enforcement of an order of the com- 
mission requiring the Louisville and Nashville Railroad 9 to 
reduce certain of its class rates. January 19, 1910, bill filed. Fer 
— 5 17, 1910, answer filed. February 21, 1910, argued and sub- 
mitt 1 


COMMISSION No 1004. 

Circuit court of the United States, district of Nebraska, at Omaha: 

Omaha and Council Bluffs Street Rallway Company and Omaha and 
Council Bluffs Railway and Bridge Company v. Interstate Commerce 
Commission (West End Improvement Club case). Bill to annul an 
order of the commission requiring petitioners to reduce from 15 to 10 
cents the fare for transporting 8 by street railway from 
Council Bluffs, Iowa, to any point in Omaha, and vice versa. Bill 
filed. February 28, 1910, demurrer and answer mailed. March 2, 1910, 
argued and submitted, 

PROCEEDINGS IN COURT UNDER THE ELKINS ACT. 

Cireult court of the United States for the northern division of the 
northern district of Illinois: 

The United States of America v. The Chicago, Indianapolis and 
Louisville Railway Company (Monon Route). Bill under Elkins Act 
to require the ral company to desist from accepting advertising ig 


1910. 
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e 
appeal to 


Louisville 


answer filed. 
1 granted. 

nited S 8 
Railway Company. 5 

Mr. HUGHES. Then it is not because of the demands due to 
lack of facilities for disposing of existing litigation that this 
court is proposed. These courts now dealing with the legitimate 
subjects of litigation exist near the seats of difference, the resi- 
dences of those concerned, and there results that justice more 
economically than it can be, so far as the litigants are con- 
cerned, by a resort to a far distant court at the capital, to 
which all this business would be sent by the terms of the bill. It 
is a maxim of our law from the earliest times that justice should 
be brought home to the people and made economical—cheap. 

Consider that question. This opinion is well-nigh universal, 
and he who comes contesting it should come with solid arguments 
in support of his claims. 

The bill departs so far as possible from the canon of legislation 
that causes should be economically tried in the vicinity of the 
dispute, and proposes to remove these courts and their educa- 
tional infiuence as far from the source of the differences and 
from the people concerned in them as can well be done. 

This is a special court, narrow, limited, and unsatisfactory 
in its nature, for it deprives its judges of those opportunities 
and offices that broaden, sharpen, develop, and adapt them to 
meet and dispose of all questions as judges, not as technical ex- 
perts in a limited line of learning and thought. Special courts 
are not and should not be favored, and this is the consensus of 
the men of experience and thought who have seriously consid- 
ered this question. 

But it has been said that the creation of this special court 
will result in harmonizing discordant decisions. There is but 
one harmonizing tribunal in disposing of these controversies 
under our judicial system, and that is the Supreme Court of the 
United States. Any decision that is made by a subordinate 
court upon any great question is not even the law of the case in 
which it is made, and will not be permitted to rest until in some 
way or other it is brought to the Supreme Court for its con- 
sideration. There never has been a question of that kind, how- 
ever reluctant the lawmakers have been to pgovide for its judi- 
cial review, which the ingenuity of those concerned has not been 
able to bring to that tribunal for disposition. That is the only 
tribunal which can make a decision that is final. A final deci- 
sion in that court is the only one which can harmonize dis- 
cordant decisions of inferior tribunals. 

Why indulge in talk about the court of commerce harmoniz- 
ing conflicting decisions? It can not change the decisions of the 
Supreme Court. It could only repeat its own errors, if it had 
fallen into errors, until they were reviewed and corrected by the 
Supreme Court, and even if its decisions were proper and just 
they would be involved in doubt and uncertainty until the Su- 
preme Court had passed upon them. ‘There is therefore nothing 
in the idea of harmonizing decisions as the result of the creation 
of this court to support its creation. 

We are told as a final and overwhelming reason for its cre- 
ation that it will educate, develop, and give to the determination 
of these questions a body of experts in decisions upon questions 
affecting transportation. Of course, it would seem rather an 
idle and expensive device to educate these gentlemen for that 
purpose and then submit their work to an untrained and in- 
expert Supreme Court for final determination. 

Mr. President, however, the very terms of the bill negative 
the possibility of the acquisition of skill and expertness in the 
decision of this class of cases by the members of this court, 
for it is provided by the bill that there shall be five judges, 
that one shall serve for one year, and you can imagine the vast 
amount of experience he will have had and the great skill he 
would develop in sitting for one year upon the bench in a 
court where they have thirty cases in about four years for 
consideration; that another shall serve for two years, another 
for three years, another for four, and another for five; and 
that as these terms of service expire there shall be rotated out 
of service in that court the judges just about the time they 
are beginning to acquire a little experience, and that they shall 
be sent out with this expert education, acquired at the expense 
possibly of the litigants and of the country, nominally to take 
their seats upon other benches in courts which do not need, it 
would seem, expert and trained judges of that sort. At the end 
of two years another judge who has obtained a little more 
expertness and a little more skill is bundled off the bench to 
sit in courts wherein the judges are not permitted to decide 
eases of this character; and so on down the list until the last 
of the five, who presumptively has had the greater oppor- 
tunities for learning, who has to some extent qualified himself 
sitting there in this court created for harmonizing purposes, 


who then has four inexpert associates who have been brought 
in from elsewhere to aid him in giving expert decisions upon 
these great and perplexing questions. Yet this is the con- 
trivance of some master legislative mind to get harmony in 
decisions and to secure expertness and promptitute in the 
decisions of great complicated and intricate questions! 

Mr. President, not only are these decisions few, but there is 
no chance for a legitimate increase of them. One after another 
the great contentions which have been waged with reference 
to this subject and the laws upon it have reached their ulti- 
mate determination by the court of last resort. They have di- 
minished in number steadily, persistently; they have been re- 
moved from the field of controversy, until now there are but 
two grounds of jurisdiction for the courts, one covering the con- 
stitutional question, which can never be removed, and the other 
the confiscation question, which is in essence also a constitu- 
tional question. Whether the antitrust law as it now is applies 
to railways has been settled. Whether it is to be construed 
with the intercalation of the question of reasonableness has 
been settled. A hundred difficult questions of practical import 
have been disposed of by commission and by court until there 
is left a contracting circle of jurisdiction, with very little re- 
maining even for the courts that now deal with it to decide. 

May it now be proper to suggest or to suspect or to inquire 
whether the jurisdiction conferred by the twelfth section, which 
has never been entertained by or conferred upon any other 
court, is the real ground and basis for or has played a per- 
suasive part in the creation of this court, with its couple of 
hundred thousand dollars a year of expenses, at a time when 
we are insisting upon our great campaign of retrenchment. 
The portion directly concerning this new and unusual, this ex- 
traordinary judicial jurisdiction, is conferred in this remarkable 


phraseology : 
Sec.12.¢ œ ration, being a common car- 
roposes to — any interest in the capital 
stock or to lease or pure a railroad of any other corporation may 
apply to the court of commerce iy its petition for that pur, , fled in 
interest in capital stock or the ac- 
after, an agreement or contract for its 


ven jurisdiction to hear and deter- 
e all pro p ings thereon. 

n making the determination herein provided for the court 
shall take into consideration the effect of suc m sed acquisition 
soos the due observance and e enforcement of all the laws of 
the United Stat and the relative importance of any benefit to the 
public interest and of any effect upon competition resulting from such 
acquisition, 

Of course this applies to the law as amended by this bill. 

This is a delicious morsel of airy rhetoric which, but for its 
practical results, would amuse with the thought that it had been 
postprandial in its origin, but it confers upon this remarkable 
court distinctively legislative functions and deftly, it would 
seem, removes the subject from control under the antitrust law. 

I shall allude a little later to other provisions of the twelfth 
section in the discussion of other features of it, but you will 
recall its terms. You recall that the court is there given a sub- 
ject upon which to operate. This court of commerce is by that 
section clothed with the power, as I have indicated, to legislate— 
and I use the word advisedly—in a manner that no Congress 
would care to think of legislating at this time. It is permitted 
to determine under what circumstances, unrestrained by any 
rule or definition laid down by law, certain competing railways 
may combine. If this is not the meaning of the section—and it 
must have some meaning—what is it? 

It may be a busy court after all, if it is to inquire in every 
instance where competing lines under the change resulting from 
this bill desire to swallow up their competitors, to acquire their 
stock, to acquire ownership instead of leases, in determining 
just when the 50 per cent was acquired, under what terms, 
and under what limitations if any combination may be made. 
If it is the purpose of Congress to adopt that provision and to 
permit in this manner that hitherto reprobated, denounced, and 
criminally prosecuted business to go on, then I can see that 
there is created a jurisdiction for the court of commerce in 
connection with which no judge upon the bench to-day is expert 
or learned or skilled, and that it may well be necessary to have 
this peculiar court peculiarly constituted for this peculiar 
purpose, 

So, Mr. President, after examining the bill, after hearing all, 
and how little it is that has been suggested by anybody in behalf 
of the court’s creation, I have reached the conclusion that it 
is an utterly needless if not an otherwise questionable creation, 
for which there is no warrant in its character and no demand 
in fact. 

I come next to section 7 of the bill, which has been here 
recently the subject of extensive and illuminating discussion, 
of attack and defense. In that connection it is necessary to 


acquisition has been made, * 
“The court of commerce is hereby 


mine such applications and to 
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consider to some extent the proposed amendments to it, al- 
though in doing so we permit our minds to be diverted from 
the general scheme and the harmony, if you please, of the bill 
as originally framed. J 

We were told yesterday by the junior Senator from New York 
that rates were now in a generally satisfactory condition, and 
being in a generally satisfactory condition there seems to de- 
volve upon us in the demand for this portion of the act the 
necessity of unsettling them by new legislation. I would sug- 
gest this inquiry in that connection: May it not be possible 
that their generally satisfactory condition to-day is due to ex- 
isting laws and the construction which has been put upon those 
laws by the Supreme Court? What guaranty have we that 
with the proposed change in these laws the satisfactory con- 
dition which is so generously conceded may not disappear and 
there come instead a revival of those things which existed and 
were persisted in year after year, insolently even, we have been 
sometimes here told, until at last their Nemesis, in the form of 
decrees and judgments of the courts, stopped them, until we 
are informed and believe that to-day they are substantially 
ended? Of course the alleged technical infractions of the exist- 
ing law, announced to be innocent in character, in no wise tend- 
ing to monopoly and in no degree restraining trade, do not, in fact, 
technically or at all infract the present law, and no repeal or 
amendment of it is needed to preserve those innocuous agree- 
ments from prosecutions or penalties. The prohibitions of the 
law now are against contracts in restraint of interstate com- 
merce, not innocent and helpful agreements. 

In this connection it has been said here by Senators who 
have a right to speak with some authority upon the subject, 
because they aided in the creation of these laws, that it was 
never the purpose of Congress in passing the antitrust law of 
July 2, 1890, that it should be applied to transportation and to 
the action of transportation companies, The purpose of that 
assertion, I think, although not expressly avowed, was to main- 
tain that it was proper now to undo the law because the Su- 
preme Court had misapprehended its original purpose, and since 
Congress never intended it to be thus applied, we should see 
to it that it shall no longer be thus applied—in short, shall re- 
peal it as to railroads, free them from its restraints, and this 
is the tenor and tendency of purpose of the arguments of the 
junior Senator from New York and the junior Senator from 
South Dakota, and the justification of this position is manifestly 
sought to be presented in the quotations made, repeated, and 
emphasized from the messages of ex-President Roosevelt and 
from the Republican national platform of 1908. 

I have looked as well as I could into the history of the anti- 
trust legislation. I have read with interest debates that were 
carried on in connection with its enactment, and the reports 
which came from committees and the conferences upon that 
subject. I have reread recently the late Senator Hoar’s auto- 
biography in which he devotes a chapter to that legislation and 
its purpose, and when I concluded my labors I reluctantly ac- 
cepted the conclusion of Justice Peckham that the debates cast 
no light upon that question and determine nothing with regard 
to the purpose which could not be and was not determined 
more satisfactorily from the language of the bill itself, to which 
at last the Supreme Court resorted as the only proper source of 
the meaning of the law. 

Senator Hoar said that the law was intended only to apply to 
contracts in restraint of trade, not including, as such contracts 
did not, railroads and transportation. I am informed that Sen- 
ator Edmunds, Senator Sherman, and others, by letters, inter- 
views, and utterances here, made the same statements—this con- 
tention was pressed with vigor by the great leaders of the 
American bar, who participated in the litigations in which this 
contention was urged, among them being Carter, Phelps, Ed- 
munds, Johnson, and others nearly their compeers, 

Senator Hoar has said in his book, to which I just referred, 
that this act was called the Sherman antitrust law, so far as he 
could determine, because Senator Sherman had not written it; 
that he (Senator Hoar) wrote it, and that it was enacted 
after a great battle. Then he tells us of the conference re- 
ports, and that the purpose—at least the purpose of some— 
was to prohibit “contracts in restraint of trade,” giving to 
them the technical meaning which that phrase had acquired, 
as he understood it, under the laws of England. But the 
Supreme Court went to the language of the law, as I have 
just said, and there found that every contract in restraint 
of trade and every conspiracy was prohibited by that law, 
and proceeded to so decide in the notable decisions with 
which all are now familiar. A quotation is of value just here. 

In United States v. Freight Association (160 U. S., 290), 
Justice Peckham, giving the opinion of the court says: 
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The language of the act includes every contract, combination, in the 
form of trust or otherwise, or conspiracy in restraint of trade or com- 
merce among the several States or with foreign nations. So far as 
the very terms of the statute go, they apply to any contract of the 
nature de . A contract, therefore, tha in restraint of trade 
or commerce is by the strict language of the act prohibited, even 
though such contract is entered into between competing common car- 
riers by railroad and only for the purpose of thereby affecting traffic 
rates for the transportation of persons and property. If such an 
agreement restrain trade or commerce, it is prohibited by the statute, 
unless it can be said that an agreement, no matter what its terms, 
relating only to transportation can not restrain trade or commerce. 
We see no escape from the conclusion that if any agreement of such 
a nature does restrain it, the agreement is condemned by this act. 
It can not be denied that those who are engaged in the transporta- 
tion of persons or property from one State to another are engaged in 
interstate commerce, and it would seem to follow that if such persons 
enter into agreements between themselves in regard to the compensa- 
tion to be secured from the owners of the articles transported, such 
agreement would at least relate to the business of commerce and 
might more or less restrain it * * * 

t is also urged that the debates in Congress show beyond a doubt 
that the act as passed does not include railroads. Counsel for the de- 
fendants refer in considerable detail to its history from the time of its 
introduction in the Senate to its final passage. * * * 

Looking at the debates during the various times when the bill was 
before the Senate and the House, both on its original p e by the 
Senate and upon the report from the conference committees, it is seen 
that various views were declared in regard to the legal import of the 
act. Some of the Members of the House wanted it placed beyond doubt 
or cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment un- 
necessary, as the language of the act N covered it, and some re- 
fused to vote for the amendment or for the bill if the amendments were 
adopted on the ground that it would then interfere with the interstate- 
commerce act and tend to create confusion as to the meaning of each act. 
Senator Hoar (who was a member of the first committee of conference 
from the Senate), when reporting the result arrived at by the Judiciary 
Committee recommending the adoption of the House amendment, said: 
“The other clause of the House amendment is that contracts or agree- 
ments entered into for the purpose of preventing competition in the 
transportation of —.— or property from one State or Territory into 
another shall be ed unlawful. That the committee recommended 
shall be concurred in. We suppose that it is already covered by the 
bill as it stands—that is, that transportation is as much trade or com- 
merce among the several States as the sale of goods in one State to 
be delivered in another, and therefore that it is covered already by the 
bill as it stands, But there is no harm in agreeing on an amendment 
which expressly describes it, and an objection to the amendment might 
on as if the Senate did not mean to include it; so we let it 
Ps ” 

Looking 3 the history of the bill from the time it was intro- 
duced in the te until it was finally passed, 


guage 

There is not in the history of the legislation and in the de- 
cisions of the courts a reason for contending longer that the law 
did not mean what its language imported, and which the Supreme 
Court found it distinctly to intend. Therefore in that conten- 
tion we find no excuse for now repealing the law or for reliev- 
ing transportation from its provisions. 

Mr. President, I have noted all that has been said in support 
of the changes wrought by this section and section 12, and 
the gradual development of what I believe had to come and 
has come finally as the ground upon which this discussion 
must be conducted, and which I believe is that not only the in- 
evitable meaning of section 7 and section 12 is that the antitrust 
law shall be repealed, so far as its applicability to transporta- 
tion and commerce is concerned and that now we have had a 
virtual disclosure or concession of that fact by the attempted 
amendments which have been proposed and by the discussion 
which has followed them and in the arguments urged in their 
behalf. Unless this is true, why the quotations included in the 
address of the junior Senator from New York in the opening 
portion of his remarks on March 30, and why the quotations 
from ex-President Roosevelt on the 25th of this month. 

Yesterday the junior Senator from New York [Mr. Roor] 
quoted extracts from deliverances of former President 
Roosevelt, and the substance and result of them was, as you 
will see, that he desired transportation to be entirely withdrawn 
from the operation of the antitrust law. How can this be ac- 
complished without repealing the law as to transportation? Of 
course there is something else in the language quoted, but I ap- 
prehend the quotation was made and could only have been made 
for the purpose of demonstrating that ex-President Roosevelt 
had urged and recommended the repeal of the antitrust law, so 
far as it affected or covered or had under it transportation 
lines. This labored and repeated effort is only justified, and it 
was not idle or purposeless, in order to support a law in whose 
behalf the quotations were made, which did the thing justified. 

In his message of December 3, 1906, Mr. Roosevelt said: 

This means that the law as construed by the Supreme Court is such 


that the business of the country can not be conducted without breaking 
it. I recommend that you give careful and early consideration to this 


1910. 
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subject; and if you find the opinion of the Interstate Commerce Com- 
6. justified, that you amend the law so as to obviate the evil dis- 
clos 


In his message of December 8, 1908, President Roosevelt 
said: 


The railways of the country should be put completely under the In- 
terstate Commerce Commission and removed from the domain of, the 
antitrust lac 

Power to make combinations and traffic agreements should be ex- 

licitly conferred upon the railroads, the permission of the commission 
27 75 e and the combination or agreement being published in 

its details. 


On the subject of railroads the Republican platform said: 


We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining alwa the- principle of competition between naturally compet- 
ing lines and avoiding the common control of such lines by any means 
whatscever. We favor such national legislation and supervision as 
eit prevent the future overissue of stocks and bonds by interstate 
carriers. 


Extract from President Tafts speech delivered at the Lin- 
coln banquet in New York City, February 12, 1910: 


The bill was prepared by the Attorney-General, after a full conference 
with the Interstate Commerce Commission, with the representatives of 
the shippers, and with the representatives of the railroads, and while it 
was not the result of an agreement between all the parties in interest, 
it was drafted with a view to meeting all the fair objections and sug- 
gestions made by every one of them. 


From majority report of committee on S. 6737, March 7, 
1910: ; 
AGREEMENTS BETWEEN CARRIERS, 


Section 7 of the bill amends the fifth section of the interstate-com- 
Merce act by providing that agreements between common carriers 
subject to the act specifying the classifications of freight, and the 
rates, fares, and charges for transportation of freight and passengers 
agreed upon shail not be unlawful under the commerce act or under 
the Sherman antitrust act, if a copy of the agreement be filed with the 
Interstate Commerce Commission within twenty days after it is made: 
but that all provisions of the commerce act shall be applicable to such 
agreements; and that any party to the agreement may withdraw from 
the same on thirty days’ notice; and that the agreement in itself shall 
not be deemed a tariff or schedule of rates, etc., nor operate to alter 
any such; and that nothing in this section shall be deemed to authorize 
the vert Bs agreements for pooling freight contrary to the provisions 
ef section 5 of the commerce act. 

The effect of this provision is to relieve carriers from the prohibi- 
tion of the antitrust act as affecting agreements of the character re- 
ferred to, while preserving unimpaired the control of the commission 
under the interstate-commerce act over all such agreements. The pro- 
vision is, in the opinion of a majority of your committee, In exact com- 
3 with the declaration in the Republican platform of 1908, in the 

ollowing language, viz: 
_ “We K sitere, owever, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traflic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally competing 
a and avoiding the common control of such lines by any means 
whatever.” 

The contention that this declaration can only be complied with by re- 

uiring the approval of such agreements by the Interstate Commerce 
ommission before they become operative is, in the opinion of your 
committee, destitute of the slightest foundation. The right te make 
agreements “ sonont to the approval of the commission“ is obviously a 
very different g from the right to make agreements only with the 
revious approval of the commission. 

lly preserves the principles so clearly enunciated in the platform, and 
only by a willful distortion of language could it be contended that this 
carefully guarded provision involved any abandonment of the principle 
of competition between naturally competing lines. 

In order to prevent any misunderstanding on the subject, the section 
expressly declares that its provisions shall not be construed to legalize 
pooling agreements between carriers, which are expressly prohibited by 
section 5 of the interstate-commerce act. 


If it be true that this was the purpose of the quotations 
made, and of the language of the act, it would seem that we 
are to have this entire discussion closed by a segment of a quo- 
tation from President Roosevelt, without looking to its accom- 
panying phrases in the very sentences quoted. If this is to be 
done, it must be because it is now the understanding of those 
who speak in its behalf that the bill, as it is now framed, 
would and is intended to repeal the anti-trust law pro tanto so 
far as transportation is concerned. This renders a critical de- 
termination of the exact interpretation of the language used 
unnecessary, although it calls for the same result. 

There is no proposal to modify the application of the anti- 
trust law to transportation. There is no proposal to leave any 
feature of it within the inhibitions and denouncements and pun- 
ishments of the antitrust law, but utterly and absolutely, com- 
pletely, and unquestionably the law is to be, and by this bill is, 
repealed, so far as that subject is concerned. 

It is true that in part the advice of the court is resorted to in 
order that we may not be shocked too suddenly and too rudely 
by this avowed purpose, and perhaps it has been broken gently 
to us in the debates here so that we might gradually accustom 
ourselyes to the real purpose of this bill. I do not desire to be 
understood as hinting that this was to be done furtively. 


The section in question care- 
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It would have been easy, it would have been frank. it would 
have been, I think, commendable, however, to have changed the 
language of these two sections, and to have said, “the antitrust 
law shall not apply to interstate commerce, but such commerce 
shall be controlled entirely with reference to contracts, agree- 
ments, schedules, and rates by the terms and provisions of 
the interstate- commerce law.“ as hereby amended, and have 
proceeded to tell us what was to be done. 

May I imagine that perhaps this was not done lest it might 
hinder its accomplishment? I think it was, perhaps, wisely 
foreseen that many would be as prompt as was the junior 
Senator from Michigan [Mr. SmirH] to avow that if it was 
the purpose of this bill to destroy the antitrust law so far as 
applicable to railroads, he would not support it. 

Now, that is what it means if the usual rules of construction 
and interpretation are applied to it, and in frankness with our- 
selves, we should now be ready to concede that fact. Why, I 
ask again, on a former occasion, and yesterday, and in the dis- 
cussion by the Senator from South Dakota, were we treated to 
extracts from the messages and the declarations of ex-President 
Roosevelt? Why were we not given a justification for the lan- 
guage of a bill, which he never saw, which he never recom- 
mended? Why were we not given some principle which he 
urged, some argument he presented, and then a demonstration 
of its justification and then of its applicability to the provisions 
of this proposed law? It seemed to me, Mr. President, that 
the difficulty was that the gentlemen appeared to think that if 
they could show that ex-President Roosevelt favored a relaxation 
of the antitrust law with reference to railroads or favored 
placing railroats entirely under the control of the Interstate 
Commerce Commission, and of withdrawing them altogether 
from the operations of the antitrust law, they had thereby 
washed away some sins of which they were accused and had 
vindicated themselyes from some accusation which somebody 
somewhere had been making against them about abandoned 
policies, and had silenced or embarrassed those of their own 
a who opposed or sought to amend these features of the 

II. 

We expect and are entitled to receive something bigger and 
braver than that in support of this measure. 

Mr. President, I believe it is well to highly regard the calm 
and deliberate utterances of great men who have devoted their 
time and thought dispassionately to important questions, who 
have had practical experience with reference to them, and who 
have, for the purpose of influencing the action of their fellow- 
men, purposely formulated their views; but I do not believe 
that it is sufficient ever to quote extracts from even such 
opinions and then abandon all discussion and claim that Con- 
gress and the people ought to be satisfied with that effort. When 
this has been done so often, and I may say so ostentatiously, 
as to attract our increasing curiosity, I have thought that it 
might have been a little overdone. I have thought that per- 
haps a sentiment of Cowper might be applicable here, when he 
said: 


Oh, spare your idol, think him human still. 
Charms he may have, but he has frailties, too. 
Dote not too much, nor spoil what ye admire. 


It may be a charmed name which is invoked, it may have 
power to lay the spirit of unrest and controversy, but it is not 
sufficient for gentlemen who come with bills of this kind to the 
people to quote a name and to indicate that possibly its bearer 
would be favorable to the bills they urge and upon this frail 
suggestion expect their acceptance. 

When we turn to the two amendments which have been most 
debated here, I think that each is subject to a vital objection. 
They both amend the bill, and yet leave it with its repealing 
features as to the antitrust statute untouched. If we take what 
has been called the Crawford amendment, we find that it makes 
provision with reference to the approval of agreements and re- 
moves all taint of illegality from them, and then makes effective 
the schedules provided for without approval by the Interstate 
Commerce Commission. If we take what has been called the 
Cummins amendment, we find that it requires the examination 
and approval of the agreements and also requires the approval 
in advance of their going into operation of the schedules them- 
selves; but both of them, Mr. President, are made parts of a 
section in the bill which in effect and operation repeals the Sher- 
man antitrust law as to railway transportation. This section 
thus amended gives the power to somebody to approve of that 
thing which is now unlawful—a legal impossibility. I think the 
amendment of the junior Senator from Georgia [Mr. Cray] is 
more direct than either, for that strikes out the section: 

I call your attention to the fact that, In addition to the other 
objections which have been urged here, there is no guide given 
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by this act to the commission by which it is to determine when 
it shall approve and when it shall reject. This is true of the 
original section and of the Crawford amendment, which other- 
wise adds to the infirmities of the bill. The law does not say 
that agreements may be made accomplishing certain purposes 
and avoiding certain results; but there is given an unlimited 
power to the Interstate Commerce Commission to authorize 
any agreements of the character upon the subject named which 
may be satisfactory to them and which may be framed and pre- 
sented to their consideration by the railways. 

After we have had a law so stringent that it permitted no 
restraint whatever of interstate commerce, and would not per- 
mit the word “unreasonable” to be intruded into it by con- 
struction, to turn about and clothe any body of men with power 
unlimited, unrestrained, undefined, unguided by legislative rule 
to adopt any form of agreement, however subversive of all 
the purposes of the existing antitrust legislation it may be, is 
to go to a length which is utterly unjustified by anything that 
has been said here. 

You will find nothing in any utterance of Mr. Roosevelt to 
the effect that he believed that the railways should be permit- 
ted to make any agreements which they could get a commission 
to approve, and that the commission should be given the power, 
without any instructions by law, to approve any agreement 
they saw fit; and yet that is a part of this bill now. No plat- 
form of any party proclaimed promise or purpose of that char- 
acter. In behalf of that provision and that result nothing has 
yet been said which I have heard. i 

We may inquire, I would suggest, in the first place, what 
right, what power, what authority Congress has to clothe the 
Interstate Commerce Commission with what I have designated as 
a legislative function, in determining when, and what charac- 
ter of, agreements may be made. That is legislation, not ascer- 
tainment of compliance with law. We have said in this law 
that no agreement in restraint of trade should be made. We 
wipe that out, and say to them: “ You may approve any agree- 
ments as you deem best.“ I think, therefore that the bill is sub- 
ject to the constitutional objection that it delegates most impor- 
tant legislative power to the Interstate Commerce Commission. 

Tf it does not, if this Congress had the amplest power to con- 
fer upon the commission this authority, I should none the less 
oppose that thing being done now. I think that here assembled 
are the men commissioned by the people, after consultation and 
discussion and honest consideration, to determine how far they 
will permit these great bodies to go and what character of con- 
tracts and within what limits and under what rules contracts 
may be made. 

What would happen if this bill as drawn should become a 
law? The railroads will go to the commission with an agree- 
ment, and it will be lawful or not unlawful, because I am now 
proceeding upon what I take to be the conceded thought, that 
the antitrust law is then dead so far as affecting this subject 
is concerned. They go there with their agreement, they have 
made it perchance offensively impossible of ratification, and 
the Interstate Commerce Commission say, Tou will have to 
change it here and there,” and they begin to suggest on what 
terms they will approve it. That will be challenged, and the 
roads proceed under the contract. You must now have another 
series of litigations extending over years to ascertain just what 
you have done by this bill. Somebody will say—the Attorney- 
General, perhaps—“ We will now apply this old, useless, dis- 
carded, objectionable, technical, mischance antitrust law, be- 
cause your contract has not been approved to you.” Then we 
turn to this law contained in this bill and find that these agree- 
ments shall not be “unlawful.” Where is there an Attorney- 
General with the audacity, or a court with the effrontery, to 
inflict a criminal punishment on a man for making a contract 
and executing it which the law declares is not unlawful? 
Where is the court that will give an injunction against opera- 
ting under a contract which is not unlawful? We are told that 
until approved it is not operative; but the bill provides that if 
filed it is not unlawful. 

We have had cases decided in which, while a prosecution was 
going on, as, for instance, by a suit to abate a nuisance, to 
compel the taking down of a bridge, a law was passed authoriz- 
ing and legalizing the bridge, and thereupon the court held that 
that was an end of the litigation. Here we have an unequivocal 
declaration that the agreement after the act named is not un- 
lawful. What does that mean? Cross-examine this section or 
its author and learn the purpose of that declaration. It is 
trifling with us to say that this is necessary to prevent the act 
of tendering to the commission by invitation of the law for ap- 
proval or rejection an agreement from being a crime and espe- 
cially under a law so amended as to be inapplicable. If a thing 
is not unlawful by express provision of an act of Congress, is it 


not fair to say that it is lawful, that the act purposely makes 
it lawful? If it is lawful, can it be subjected to penalties? 
Can it be prohibited? Can it be stopped? Can it be enjoined? 
But it is said that it will not be approved. Then it is subject 
to the interstate-commerce law, and you have a litigation as to 
how far it may be effective under that law as amended, but you 
deal with it no more under the present antitrust law. Then 
you will have a long series of Jawsuits and trials, until at last 
the Supreme Court will pass upon this new question. In the 
meantime, however, all the fear that has come to the quavering 
hearts of men who, it is charged, have deliberately set about to 
do the thing that was wrong as well as the thing that was law- 
less, can repose in absolute security, because that which they 
have done is not unlawful. They know there is no sheriff with 
a warrant for the man who is doing the thing that is not un- 
lawful or attempting to carry out the thing which may not be 
authorized, but which is nevertheless immune from penalty 
because the law now says it is not unlawful. 

There are many advantages which every lawyer and every 
layman will recognize at a glance in having that which was 
just now criminal made not unlawful. There is all the difference 
in the world between the new situation and the old. If there 
still be lingering and concealed agreements of this kind which 
constitute offenses against the law to-day, what becomes of those 
who have thus offended? The amplest pardon or amnesty by 
the general terms of, this law has become theirs. They are freed 
from all further apprehension. When a new law covering the 
subject is enacted incompatible with existing law, it is an effi- 
cient repeal of it. 

Mr. President, it occurs to me that there is another feature of 
the amendment of the Senator from Iowa that should be 
thoughtfully considered. If all the railroads should present 
new schedules under the terms of this section, as proposed to be 
amended, and it should be necessary, because of their depar- 
tures from existing schedules, that the commission should pass 
upon them and approve them before they could go into effect, it 
is true, I think, that it would be physically impossible to ac- 
complish that work. What, then, would be the result? One 
of several things might follow. The commission might say, “ It 
was not the purpose of this amendment to prevent the adop- 
tion of schedules, for, if it had been, Congress would not. have 
provided for their approval, and we will therefore, unless some- 
thing attracts our attention making it improper to do so, give a 
perfunctionary approval to these schedules and let objections be 
made later which we will consider.” The result would be the 
same as though the Crawford amendment had been adopted. 

That might be one result; but, whatever the result is, if that 
does not follow, if a physical barrier is placed between the com- 
mission and the ratification of these schedules, then you simply 
negative the operation of the section itself; and this, I think, 
could be very much better done by the adoption of the amend- 
ment offered by the Senator from Georgia. I do not think we 
should take the risk of inviting the commission under any cir- 
cumstances to indulge in mere perfunctory ratification or con- 
strain them to do so, nor extend invitations to the railroads to 
multiply the schedules they will file by making trivial changes 
here and there, which will warrant their being called new 
schedules and require action upon them, when, in fact, there 
may be but few features that really are changed. 

Take section 7 and what has been said in its behalf and you 
come to the legal proposition that if it stands as in this bill 
you are giving unlimited authority to indulge in the making of 
agreements of the kind indicated, to make which to-day would 
be criminal. 

The inquiry is made, then: Suppose the agreements are not 
unreasonable; suppose they are fair and beneficial, would you 
prevent them? There is nothing in the bill that provides that 
any discriminations which may result from these agreements 
must be reasonable, that they shall not be unjust, and that 
only unjust and unreasonable agreements shall not be permitted. 

There is no such provision. There is nothing to indicate 
that the purpose is to secure rates which are fair, and I submit 
that if such were the purpose and the effect of that section, it 
would not be included in the measure, because that may be 
made to-day absolutely. The railroads may now make rates 
which are fair and just, and they make them all the time, but 
they may not make agreements now in restraint of trade or 
commerce. They may make agreements not in restraint of 
trade, but that is to be changed. The Senator from West Vir- 
ginia said they were violating the law all the time. I should 
regret to find that this is actually and deliberately true, but I 
think a very proper response to be made to that suggestion is 
that never before had it been urged that a law should be re- 
pealed because it was being violated. Generally that is under- 
stood to be an invitation to enforce its penalties, But this 


means, too, does it not, that you are purposely relieving the 
railroads from the too drastic terms of the antitrust law? 

Mr. President, I pass from this point and come to sections 13, 
14, and 15. These are the sections which take a step beyond 
anything hitherto attempted in federal legislation, by means of 
which all control by the States over corporations created by 
them is removed and is conferred upon the Interstate Commerce 
Commission, so far as it relates to capitalization and the crea- 
tion of debts, if the roads are concerned in interstate commerce. 
At first it would seem to be a beneficially intended section and 
presented for the purpose of preventing the overcapitalization of 
railroads and overloading them with fictitious debts, but when 
we examine their terms and consider their practical operation 
we find that its effect will be something entirely different from 
that. 

It does not require a rectification of any wrong in that direc- 
tion which has hitherto been committed; but it provides that 
no stock of a corporation building a railroad which falls under 
this bill shall be issued for less than par, paid at the time of 
its issuance or theretofore, and, virtually, that bonds shall not 
be issued save at par except as in advance the price of their 
disposition shall be fixed after a hearing on notice of thirty 
days by the Interstate Commerce Commission. 

I do not believe that Congress has the power to confer upon 
the Interstate Commerce Commission the control of the capi- 
talization and the issuance of the indebtedness of railways 
operating under state charters. I do not understand that any- 
one has yet argued that the power to do so exists; but we 
were treated to the singular announcement that because the 
Supreme Court had permitted in some instances a power to be 
exercised which was dangerously close to the line of constitu- 
tional authority, perhaps now they might go further and go to 
this extent. No one has given argument or reason or authority 
in justification of the idea that this would be true, and there 
are a hundred reasons why it would not be true. 

In Railroad Company v. Maryland (21 Wall., 456), it appeared 
that the State of Maryland had chartered the Baltimore and 
Ohio Railroad Company, and in the charter had imposed upon 
it the duty of paying to the State a certain proportion of all 
its receipts from freight, which applied as well to interstate as 
domestic. It was contended that these provisions were repug- 
nant to the commerce clause, because they necessarily increased 
the sum which the railroad would have to charge, and thereby 
constituted a regulation of commerce. The court held the law 
not to be repugnant to the Constitution, and in the course of 
the opinion said (p. 473): 

In view, however, of the very plenary powers which a State has 
always been conceded to have over its own territory, its highways, its 


franchises, and its corporations, we can not the stipulation in 
question as amounting to either of these unconstitutional a 


A corporation is created, and by the terms of the law which 
creates it its capitalization is determined, and the terms of the 
disposition of its stock are fixed, and so it is generally with ref- 
erence to the issuance of its indebtedness. It has not built a 
railroad; it is not engaged in interstate commerce; it is not an 
implement of interstate commerce; it does not directly affect 
interstate commerce; and therefore it is not the subject in this 
behalf of legislation by Congress or of control by the Interstate 
Commerce Commission. Authorities were cited the other day 
by the junior Senator from North Dakota [Mr. PURCELL] bear- 
ing upon that subject, and they fully justify his announcement 
upon that matter. I am advised that this subject will be fully, 
and we know that it will be ably and learnedly and convinc- 
ingly, argued by the senior Senator from Maryland, and there- 
fore I shall not now elaborate this point by the citation and 
discussion of authorities and will only indulge briefly in some 
considerations bearing upon it. 

To warrant this interference in the issuance of stock and 
the creation of indebtedness by companies chartered by States, 
no argument has thus far in the discussion here been pre- 
sented. Indeed, the junior Senator from New York, in his 
extended discussion of the bill, conceded the existence of a 
grave doubt as to the constitutional power to enact this fea- 
ture of the bill, and would go no further in resolving that doubt 
than to say that he had an impression that the Supreme Court 
might sustain it. The logic upon which that impression re- 
posed was not revealed. No chain of argument was exhibited, 
and we who substitute unfaith for doubt as to the constitu- 
tional power to indulge in this new and unprovoked attack 
upon the rights of the States—“ dwindled rights,” as the senior 
Senator from Maine called them the other day—may confidently 
assume that it was not presented because the master artificer 
could not fashion it. Not here, but elsewhere, it has been 
hinted—and scarcely more than hinted, and hence we need not 
now give elaborate attention to it—that in some way the 
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amount received from the disposition of stocks and bonds may 
affect rates and therefore they fall within the interstate-com- 
merce clause of the Constitution, and that this contention finds 
support in the Northern Securities Company case. 

We may well await the development of this position and then 
give the refutation which, in my opinion, overwhelms it. I 
may ask in this connection, What feature of what expression of 
the court in the Northern Securities case is relied upon by those 
who seek to maintain the validity of these sections? Is it the 
fact that sometimes it is said that the value of the property 
utilized in the operations of the railway is a factor in determin- 
ing what are reasonable rates, and that the par value of stocks 
and bonds and the amount received from their issuance may be 
considered for whatever they are worth in making that de- 
termination which gives Congress jurisdiction over this subject? 
Is it not more logical and in accord with legal principles to use 
in this connection as a basis of inquiry into the value of the prop- 
erty, and as having some bearing thereon, what was received 
from the disposition of stock and bonds and used in the con- 
struction of the line and in securing its equipment, knowing 
that value and cost of operation are not determined by the per- 
centage of the face value received for stock and bonds, nor by 
the face value, and so far as this feature has any application, 
only by the value of the property? 

May we by legislation here fix the price to be paid for ties, 
for rails, for plates, for bridges, for cattle guards, for locomo- 
tives, for cars, for brakes, for water tanks, for wages and sal- 
aries, and require the propriety of the purchase and the use of 
all these and numerous other items of cost and maintenance to 
be fixed and in advance of purchase by the Interstate Commerce 
Commission? They are more directly and intimately connected 
with the cost of operation, of conducting the business, and with 
the reasonableness of rates charged or to be fixed than could 
possibly be the disposition of stock or bonds. When it is con- 
tended that in fixing rates the face value of stock and bonds 
outstanding should be considered, no one urged or conceded 
that they fix the rates or have any weight in that determination. 
The present market value of stock and bonds may throw some 
light upon the question, but in no sense a controlling one, for 
that may be influenced by the unreasonableness of the rates 
charged as being either higher or lower than they should be. 
Would anyone contend that the market value, or the price at 
which stocks and bonds which have been issued should be sold, 
could be fixed by Congress because they may be considered, or 
argued as entitled to consideration, in fixing rates or in the 
determination of their reasonableness or unreasonableness? 

You may legislate as to commerce and in full approach to the 
limit of the power as to the instrumentalities directly used in 
that commerce. The sale of stock and bonds is not interstate 
commerce and does not directly affect interstate commerce nor 
fall within any principle invoked or applied in the Northern 
Securities case or in any case decided by the United States 
Supreme Court, and to attempt to so provide by legislation is 
violative of the letter and spirit of the Constitution and of 
many principles which have been announced by the United 
States Supreme Court and embodied in the decisions which it 
has made. May Congress fix or authorize the Interstate Com- 
merce Commission to sit as a board of directors and as an 
executive committee of all the railroads in the country 
doing interstate- commerce business, employ and discharge all 
those who serve, fix the prices of all it buys, the terms of pay- 
ment, and what it buys and the use made of it? Thus far, at 
least, those must go who defend these sections, and even 
further. In defining commerce and the subjects placed under 
the control of Congress the Supreme Court of the United States 
has said (County of Mobile v. Kimball, 102 U. S., 691): 

Commerce with foreign countries and among the States, strictly con- 
S0 parton and Tropes, 
— . as the pu * Zalo; and exchange of commodities. x ni 

It is said, however, that political parties have pledged themselves 
to the enactment of a law of this kind. I deny utterly that in the 
platform of either party there is a provision of this character. I 
wish to say that, in addition to the lack of constitutional war- 
rant for this legislation, there is a commercial objection to it, 
an objection to its injustice and perils which appeals to the 
sense of right and fairness of all who consider what the results 
will be if this law shall be enacted. I call attention to the fact 
that when within a State a corporation is created for the pur- 
pose of building a railway which is needed, there may come 
times in the history of the community when the value repre- 
sented by the stock would not warrant the payment therefor of 
its full face value, when the necessarily delayed completion of 
the railway or time consumed in its construction would make 
it necessary that there should be a diminution of the price from 
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its par value in order that the present value of the stock should 
be ascertained, and perhaps there might be a condition in the 
finances of the country which would make it impossible to sell 
then even at that price, or perhaps the uncertainty of the re- 
wards from the operation of the line might deter those who are 
otherwise ready to invest from doing so unless it would be upon 
terms that would secure a larger return. Upon this theory all 
the great railways and all the little railways of this country 
have been built, save a very few, which have been constructed 
by great and wealthy lines, which alone could avail themselyes 
of the terms and provisions of this act. 

It may be that there are portions of this country where al- 
ready there are all the railway lines desired or that may be 
beneficial to the country; but there are great sections of this 
country just being opened up and which can not be developed 
without the building of railroads, which will be put under the ban 
and prohibitions of this bill should it be enacted into law, and 
which would only be permitted to have railroads when the great 
lines, clothed with new power, find it to their advantage grudg- 
ingly to concede the right to others to build it or themselves 
undertake the work. 

If there were some direct relation between the price at which 
the stock is sold during the construction of the line and what is 
realized upon the bonds and the rates that are fixed, there 
might be some shadowy and remote basis for the contention 
made; but when Pennsylvania stock is selling at $168 or is 
down to $120, the rates are the same, and when Missouri Pacific 
dropped to $23 the freight rates were no less than they were 
when the stock sold at $85. If it be said it is to protect pur- 
chasers, we all know that in these days, as a practical matter, 
nobody buys stocks and bonds of railways without inquiry into 
their condition, the property that is behind them, and the value 
which they may possess; so that is not—can not be—the purpose 
of these sections. Then think of it! You are required to pay 
par for the stock, but you may get the bonds for less, and yet 
the stock is subject to the payment of the bonds and substan- 
tially worthless until the bonds are provided for. 

In addition to that, Mr. President, if any railway is strug- 
gling against the deliberate machinations of great railway 
lines to develop territory which they decline to enter or which 
their unwritten agreements prevent their entering, it not only 
finds that they create difficulties in its way, but when the ques- 
tion of the sale of their bonds is up the great roads have means 
of reaching directors of banks and of trust companies and capi- 
talists generally and whispering deterring words into their 
ears and destroying a market for these stocks and bonds and 
of making it impossible to comply with this law. How easy 
prevention of rivalry is thus made. 

When I say this, Mr. President, I do not speak the language 
of conjecture or of prophecy; I speak the language of current 
history and of practical matters of which I know. Within the 
memory of men yet living a railroad, demanded by the country 
in which it is projected, has been hampered and delayed by 
the interference of railroads that have combatted its construc- 
tion because of apprehended competition, and now the law is 
to aid and make easy their obstruction, in no sense short of 
criminal, if the antitrust law is left untouched. Struggling and 
battling on its way at a time when great lines like the New 
York Central found it necessary to borrow money at a great dis- 
count, when the Erie trembled on the brink of a receivership, 
and they were permitted to save themselves by doing the thing 
that this law would prevent—a new company was at work in 
the Far West, had agreements for the disposition of stock, and 
up to within a short time of the date fixed for payment was 
assured that it would be completed, but great powers with great 
banking affiliations interfered, with eflicient threats or intima- 
tions. Loans and agreements were interfered with, and the 
enterprise rendered more difficult of completion. 

The proposed law, with no advantage to the public, with no 
effect upon rates or character of service, would facilitate such 
hurtful interferences and create additional and equally hurtful 
ones. 

In addition to that, another line that is being constructed has 
fought its way against all sorts of odds of every kind, and finds, 
whenever a sale of stock or bonds is about to be completed for 
the purpose of carrying on the development, the head of some 
great transportation line, the gentlemen who are to make these 
beneficent agreements under section 7, who are to swallow up 
the remaining stockholders under section 12, find it out in some 
mysterious way and convey the tidings that it will not be well 
to indulge in that purchase. And yet we are told now that 
when you have found a purchaser who has money, his own 
money, he himself sui juris capable of transacting his business 
and is ready to buy the bonds, you can not sell them. You must 
come down to Washington; you must present the matter to the 


Interstate Commerce Commission; notice must be given; and 
then, if the commission approve it, if in the administration of 
your estate they determine you are not selling too low, they will 
authorize you to sell, provided some spirit has not whispered its 
word of warning into the ear of your expectant customer to the 
destruction of your sale. 

But if they should decide that in their judgment you ought 
to get 95 cents on the dollar for your bonds, and the man who 
is willing to buy will only pay 90, what happens? You are 
willing to take 90. It means construction; it means develop- 
ment; it means saving the millions already invested, But the 
commission in their wisdom say, “ We do not think it is a good 
business proposition for you to take 90. We think you ought 
to get 95. We will turn you over to the tender mercies of 
a receiyership;” out of which nothing valuable has ever come 
yet, as many people know, rather than permit the sale at the 
lower price. 

Who concocted that scheme? In whose interest is it? Is 
it in the interest of the development of the great West, which 
ean only be populated in parts by the construction of railroads 
and the settlement which follows, and in which development 
there is necessarily something of risk and something of chance, 
so that men who put their money there have to wait four or 
five years for the construction of a line, until great tunnels 
can be bored through the massive granite of the mountains or 
until they shall be scaled by winding lines that permit proper 
grades to be adopted; so that the mountains may be passed 
over? They will not pay par for stock, but they will pay what 
the securities are worth in view of the time they must wait. 
They will not pay par for the bonds, and development is to be 
checked because those little local lines crossing a state or ter- 
ritorial boundary are going to upset the whole financial system 
of the United States and bring chaos again. And yet we have 
lived through the disposition of bonds and stock under the 
present laws and have waxed fat. 

Mr. DOLLIVER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Col- 
orado yield to the Senator from Iowa? 

Mr. HUGHES. I do. 

Mr. DOLLIVER. It has been stated by a member of the 
Committee on Interstate Commerce that the Attorney-General, 
in explaining the terms of sections 18 and 14, stated that they 
had no application to projected lines of railway under state 
charters being constructed within the borders of a State. Is 
that the Senator’s understanding of the language of it? 

Mr. HUGHES. The Attorney-General said in response to a 
question which I put that such would be virtually the situation; 
in effect that there would be no trouble in evading this law; 
that we could build a railway up to the line on the Colorado 
side, and then build the other end of it from the New Mexico 
side, and there they would meet, and we would issue the bonds 
and stocks on the Colorado side under the Colorado law, and 
we should issue the stocks and bonds on the New Mexico side 
under the New Mexican law. I have submitted the innocent 
query, “ Why take all this trouble to pass a law that can be so 
easily evaded?” and I have not yet had my answer. I am not 
fully convinced on the subject of this open door of relief. 

I submit, Mr. President, that we are not doing a creditable 
thing if we put it into the power of anybody to use this law 
unjustly, and at the same time we make a mockery of it if it 
can be made utterly ineffective. What protection is there to 
the shipper, if he is the man whose interests are being cared 
for, whether the railway is built in part under the Colorado 
law and in part under the Utah law, or whether the whole of 
it is built under the Colorado law, if exactly the same amount 
of stock and the same amount of bonds are issued for the same 
amount of money? - 

But, Mr. President, you are dealing with a sensitive subject 
when out of the West you come with a proposition for money 
to build a railway. You go to a purchaser; you go to an Eng- 
lish capitalist with your project, and they know these laws, 
and they will say: No; you can not do that unless the Inter- 
state Commerce Commission authorizes it. I do not care to 
make those trades. I will deai with people who can make their 
own bargains.” You simply make it impossible to follow the 
law and do business. Of course I am opposed to the adoption 
of a law which is created for the purpose of developing ingen- 
ious methods of its evasion and violation. I think we can 
employ our time more profitably, more creditably, here than 
in that way. 

I baye made inquiries, Mr. President, of practical men, who 
have been engaged, some of them, for more than fifty years in 
the construction of railway lines west of the Mississippi River, 
men who are not wealthy now as great fortunes are gauged in 
this day, but the results of whose efforts are to be found in 


cities and towns and farms and factories from the Mississippi 
River to California. 

They have done more in their day and generation to develop 
systems of intercommunication for cheap and convenient com- 
merce and for the development of the country than all the 
men who ever sat in brokers’ offices trying to devise means of 
converting what should be honest lines of transportation into 
the implements of stock manipulation. They believe the effects 
of these provisions are hurtful, restrictive, and in no direction 
helpful to anybody, they concur in my views. 

It is kindly provided that at whatever price 50 per cent of 
the stock of a railway that is directly and substantially com- 
petitive has been acquired, however cheaply, by whatever co- 
ercion in the days of panic and pressure, if the hand of might 
has seized upon and got 50 per cent, it can go on and get the 
other 50 per cent. But if somebody is honestly building a 
railroad, and reaches a point where he needs a little more 
money to finish it and to keep it out of the hands of the watch- 
ful and expectant observer who is looking out for it to ripen into 
one of his assets, it is said, “ You can not do it; you would be 
doing a most destructive thing; you would be bringing havoc 
into financial circles, and we will not tolerate it.” 

I submit that we are sinning, on the one hand, against de- 
velopment, against honest expenditures, and unnecessarily, and 
we are exactly reversing that process upon the other hand. 

I wish to call attention, Mr. President, to the fact that no- 
where in this country, from ocean to ocean, has there been such 
a careful guarding of the issuance of stocks and bonds by con- 
stitutional and legislative enactments as in the territory west 
of the Mississippi River. Complaints of losses which have 
excited some honest support of some law affecting capitaliza- 
tion do not originate there. In 1876, when the constitution of 
Colorado was adopted it provided that no stock should be issued 
save for money, property, or services, and that there should be 
no fictitious increase of debt or stock. 

There is no better law anywhere upon the statute books to- 
day, and it is a much better law than the one contained in this 
bill. It has been effective in its results. So we are not a lot 
of States out West with laws encouraging or permitting what is 
called wildcatting and the watering of stocks. We absolutely 
prohibit it. You can not do under the constitution of Colorado 
the things that have been done in obtaining the 50 per cent of 
the stock of railways which are to be protected by the pro- 
visions of section 12. You can not water that stock. You 
could give it no fictitious increase; you could make no fictitious 
indebtedness, nor could you increase that indebtedness by any 
fictitious issuance. On top of that and supplementing it, we 
have statutes even more stringent, prohibiting things of that 
character. 

Now, you say to a State, “If you are building a railway 
which at any time, under the constructions that have been 
given to interstate commerce, has to participate in interstate 
commerce, you must be subjected to the provisions of this law.” 

We are building a railway, or threatening to build one, from 
Durango, in the southern part of the State, down to connect 
with the Phelps-Dodge roads in New Mexico. We cross what 
is now a territorial line, what I hope will shortly be a state 
line. We could build, so we are advised upon the highest 
authority, from Durango down to the line, and we could issue 
stock, if the state law would permit it, for nothing and give 
it away with our bonds, and we would be perfectly safe under 
this law; and then we could take up the thread of our discourse 
right across the line and go unpunished. 

There should be no invitation, there should be no compulsion, 
to induce conduct of that sort. If there is not to be a sub- 
stantial prohibition of the thing itself by a law that can not 
be eyaded, then there should not be written upon the statute 
books a false-pretense statute, the only effect of which can be to 
embarrass law-abiding men in the investment of their money 
and the development of the community, and I think these sec- 
tions ought to go out. 

I know I am speaking not merely in behalf of the territory 
in my own State that cries aloud for the transportation facili- 
ties which are necessary to its development, and for all that 
great northwest area in like condition, but there are in other 
sections of this Republic lands standing in like need of this 
form of development that will be stricken by this bill as ef- 
fectively and as disastrously as shall we. I therefore submit 
that without a word being said in its behalf, coming in this 
questionable shape, there ought no longer to be a reason for 
retaining these sections in this bill. 

Mr. President, I wish to say just a few words upon section 
12; and so far as I am concerned at this time, I shall therewith 
terminate my remarks. There has been discussion here as to 
the meaning of section 12, and no one can read section 12 and 
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wonder that there should be discussion and differences as to its 
meaning, its operation, and purpose. We are told that its pro- 
visos are of such a character that it does not repeal the anti- 
trust law at all; that it does not nullify any suits which are 
now pending; and, in fact, when you get through the negatives 
it does not seem to do anything. It is not going to permit you 
to get any stock that you can not get under the present law. 
It is not going to permit you to do anything that the present law 
does not permit you to do, and it has a proviso, so we are told, 
that expressly keeps all your conduct subject to the present law. 
It only adds to present restraints. If that is true or could be 
true, I think a commission to ascertain its purpose would be 
warranted. I think an inquiry of that kind could well be added 
to the long list which has already been submitted to the com- 
mittee on high living. 

Think of it. The present law, as construed by the Supreme 
Court with reference to a custodian of the stock of other com- 
panies, prohibited an arrangement in restraint of commerce. 
Does that prohibition continue? I submit it will not. And I 
wish in that connection to call your attention to the three words 
that are brought into this bill by this section that are not in 
the present law. It speaks of lines directly and substantially 
competitive. All those words are na words in their 
effect upon the meaning of the existing law, expanding words 
in releasing from present limitations of agreement, for the pres- 
ent law is not confined to competitive lines, or directly or sub- 
stantially competitive lines. Lines noncompetitive, if they 
should enter into an agreement in restraint of trade, are as sub- 
ject to its inhibition as those that are competing to any extent 
or degree, and we have reason to suspect that there are lines 
that are not directly and substantially competitive which could 
make agreements of this sort. So the word “competitive” is 
added, and then they must be substantially competitive, largely 
competitive, I suppose, materially competitive. They must also 
be directly competitive. 

When Colorado adopted its constitution it provided that there 
should be no consolidation of lines, through their organization 
or by the purchase of the stock of companies having lines which 
were parallel or competing. It did not say “that were sub- 
stantially competitive,” “directly competitive,” or “ parallel.” 
But there was utterly eliminated the temptation to juggle with 
sceo phrases, and the constitution clearly stated its prohibi- 

ons, 

Under this bill there is to be a peculiar prohibition if the 
lines are directly and substantially competitive. If not, what 
is the law? Does it permit the making of agreements which 
can not be made now? If lines are not directly, substantially 
competitive, is the prohibition lifted and all restrictions re- 
moved, and are the companies free to make such agreements 
as they choose? 

What is the practical operation of this bill? Under it the 
necessity for contracting at a peril is removed and the consoli- 
dation is passed upon before it is made. We have formed the 
habit in late years, and a dangerous one, of submitting ques- 
tions in advance to designated officials for decision, and this, 
too, in the absence of directly concerned litigants who would 
be in dead earnest in fighting out the dispute. This seems to be 
an instance in which that is to be attempted. The bill has had 
a practical construction by practical men in advance of its 
adoption, perhaps in advance of its introduction. The junior 
Senator from Iowa called attention to the fact that testimofiy 
had been given in the suit of the United States v. The Union 
Pacific Railway and the Southern Pacific Railway companies 
by Mr. Kuhn, of the firm of Kuhn, Loeb & Co., with reference 
to the acquisition of stock in the Southern Pacific Railway by 
the Union Pacific or its dependents, in which he stated that— 
and I wish to call your attention to this statement in connec- 
tion with some testimony given by Mr. Harriman in the same 
case—they were advised that there had been or would shortly be 
introduced into Congress a bill which gave the right if a com- 
pany had 50 per cent of the stock of another competing com- 
pany to buy the remainder of it. He said that on the advice 
of Judge Lovett and their counsel they went into the market 
and bought stock, and were making this antecedent provision 
with millions of dollars for that purpose. He testified also that 
they heard later that this provision had been taken out of the 
bill, and on hearing that they stopped buying. 

He claimed, however, that it was not their purpose in doing 
this to interfere with competition. Their trouble was said to be 
that so long as the Southern Pacific was in friendly hands 
they could make an arrangement with.the Central Pacific from 
Ogden west, by which the Union Pacific reached the coast; but 
that if the Southern Pacific, and thereby the Central Pacific, 
should go into unfriendly hands they were fearful of difficul- 
ties; and that while there was some competition with the South- 
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ern Pacific, it was not that which concerned them and induced 
the adoption of this plan. They really wanted to get a line 
through to the coast and did not wish the Southern Pacific to 
get into unfriendly hands, and bought this stock. 

This is a case which the Government is prosecuting under 
the present antitrust law, which, as construed by counsel for 
that company, will be freed from its provisions by this act. 
But we were told that the bill saves that suit. I call attention 
to the unusual saving clause in section 12, which speaks about 
rights and liabilities, but says no word about remedies or contin- 
uance of pending litigation, and other things usually, or ex 
industria, inserted in such clauses. 

We all know that you may lose a remedy, or have it changed 
and not lose right, or escape Liabilities in private litigation 
as well as in public prosecution; but if a company has 50 per 
cent, that is about all that is needed for purposes of control. 
Mr. Harriman, in his testimony, shows that it is not necessary 
to hold a majority of the stock of a railroad company to effectu- 
ally control it. He intimates that the partnership plan is suffi- 
cient. So that with a third of the capital stock in one of these 
corporations one may control it, and this has been demonstrated 
over and over again. 

What is the partnership idea? A owns a third of the stock 
of the railroad; B and C own a small part. They combine and 
control, The reverse is the position in the other line, and they 
combine and control by the election of directors and other un- 
covenanted cooperations. They have no contract; they have no 
agreement; but the partnership idea controls without agreement, 
merely by the owners electing directors who through their un- 
questioned merits attract sufficient votes, as they have a right 
to do. The plan is perfect and operates effectively and satis- 
factorily, it would seem. 

But why, having 50 per cent, should permission be given to 
buy the remainder? I wondered why that power was given. 
I looked through all the documents and reports and testimony 
before the committee and messages to this body, the speech of 
the President on Lincoln’s birthday, in New York, and I finally 
found its purpose. It is that there may be a market for the 
stock of the minority holders, and that market is secured by 
permitting the holder of the 50 per cent to buy what is left. 

Something is said in the Scriptures about delivering the lamb 
over to the wolf ad devorandum. If a syndicate bought 50 per 
cent for selfish purposes, does anyone believe they would raise 
the price of the remainder in order to take care of the minority 
stockholders. On the contrary, as they sail along smoothly 
under this protection, with 50 per cent, and while they do not 
need the remainder, it will be found that they have been clothed 
with the power, by the validation of that holding, to put every 
oppression that could be utilized in such transaction upon the 
price of the remainder of that stock. 

There is no market open for the dependent minority holders. 
Should we not have more enlightenment than has thus far been 
cast by report and argument upon the obscured necessities of 
this provision? Author or vindicator, defender or apologist 
should make plain its terms, define its necessity, and demon- 
strate its advantages. The silence of the grave reigns around 
this region. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER (Mr. Burton in the chair). 
Does the Senator from Colorado yield to the Senator from 
Iowa? 

Mr. HUGHES. Certainly. 

Mr. DOLLIVER. Does the Senator from Colorado hold as a 
question of legal interpretation that this section affirmatively 
gives legality to these intercorporate stock holdings which 
already exist? 

Mr. HUGHES. I understand that to be the purpose and 
intended effect of the provision. That is the avowed purpose in 
messages quoted from and in the speeches citing them either 
directly or by necessary implication. And while there is in- 
volution obscure and expression oblique, that is probably the 
effect. Attention is called to the fact in the message of the 
President that there are States where they permit this thing to 
be done, and now in order to take care of the minority holders 
it will be permitted under this law, which is prohibitive in form 
in some other features, and thereby the minority stockholders 
will be given a means of disposing of their holdings, which it 
is assumed would otherwise, I suppose, be worthless for lack of 
this opportunity under the present law. That section provides: 


Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, 
as amended, shall hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock, or p or lease the rail- 
road, of any railroad corporation owning or operating a line of rail- 
road which is directly and substantially com tive with that of such 
first-named corporation fi business to which said act to regu- 
late commerce, as amend applies. * > © 


Now, that is the prohibition. That is a substitute for the 
antitrust law upon this subject, and diminishes the rigor of the 
prohibitions of that law. as I have pointed out and as is at 
once apparent upon the face of the bill. 

Provided, however— 

I never could understand why provisos should be multiplied, 
when in the text of the statute itself its meaning might be so 
much better expressed, as is often the case— 


Provided, however, That nothing in this section contained shall op- 
erate to prevent any such corporation which at the date of the passage 
of this act owns not less than one-half of the entire issued and out- 
standing capital stock of any other railroad corporation from acquiring 
any of the remainder of such stock, nor to . any such corpora- 
tion which is now operating under lease, made for not less than twent- 
tore a railroad or any other such corporation from renewing suc 
ease or acquiring the reversionary ownership of the lessor railroad, 
either direct ly or through purchases of the stock of the lessor company: 

ided further, at the words “ railroad corporation,” as used 
section, shall not apply to or include street, suburban, or in- 
terurban electric passenger railway corporations. 

Those are the provisos there. Then it says, not using the 
word “ provided 


But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the passage 
of this act, nor to authorize or validate the acquisition by a railroad 
corporation, being a common carrier 

Such corporation? Does this apply to railroad companies 
not directly and substantially competitive, or to railroad com- 
panies only, or to a company only, which has 50 per cent? Scan, 
unravel, analyze, construe, and then as a key to the meaning 
of it all resort to the report and the extracts quoted from the 
messages of ex-President Roosevelt, that the law is to take the 
railroads entirely out of the dominion of the antitrust law, and 
determine its meaning. 

Of course, it leaves it free to anybody else, as has been 
pointed out— 
subject to said act to regulate commerce, as amended, of any interest 
in the capital stock or the purchase or lease of the railroad of any other 
railroad esac nt | in violation of any other act of Congress, includ 
the act approved July 2, 1890, entitled “An act to protect trade 
commerce against unlawful restraints and monopolies.” 

Now, we have been told that the purpose of this law was to 
absolutely prohibit dealing in the stocks of these companies, 
and that it was like making the act proof of the crime to sim- 
plify matters and otherwise leave the situation substantially as 
it was. I submit, however, that a law which incorporates into 
existing legislation the terms “directly and substantially com- 
petitive,” where they are not now found, and which recognizes 
the right of the holder of 50 per cent of the stock to acquire all 
of it, does very materially modify the existing law on these 
points as construed by the Supreme Court. 

I am not going to discuss whether the power exists under 
the law to do what is being done or what the suit is pending 
about between the Southern Pacific and the Union Pacific. 
Thus far the courts have sustained the contention of the Gov- 
ernment that if these things are as alleged they are a violation 
of the present law. In that suit Mr. Harriman testified, and 
in it he disclosed that in a few months the Union Pacific Rail- 
road had used $115,000,000 in the purchase of the stock of other 
railway companies—to some extent competitive railway com- 
panies—and had demanded and obtained positions upon the 
directorates of those companies, which, of course, gave the 
power to know what they were doing, and affected their busi- 
ness, and affected, necessarily, competition. 

That is not all. He was asked why he did it, and he said: 
“I will continue to do it unless stopped.” He was told, “ You 
might buy the Santa Fe.” He replied: “I will buy it to-morrow 
if I can get it, unless you make a law to stop me.” His atten- 
tion was called to the Great Northern and the Illinois Central 
as the companies among which his company had purchased 
and other lines, and he said: “ Yes; and I will continue to 
get them unless you have a law to stop me.” That purpose, 
that threat went all over the country, together with the dis- 
closure of the fact that out of the treasury of the Union Pacific 
Railroad Company, organized to build a line from the Missouri 
River westward, there had been taken money by means of 
which interests had been acquired in competing lines of railway 
substantially from the Atlantic to the Pacific, down to the Gulf, 
and all up throughout the western country; and on it had been 
based a declaration that unless laws did there was nothing 
else that would stand between him and the acquisition of these 
lines, and that he was justified in the idea that he could man- 
age them better than anybody else, and that he would be kind 
to 12 5 people over whom he was given dominion by that owner - 
ship. 

Mr. BAILEY. Will the Senator from Colorado permit me? 

Mr. HUGHES. Certainly. 

Mr. BAILEY. I wish to ask the Senator from Colorado if he 
believes that the Southern Pacific is a competitor of the Union 
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Pacific within the definition of “ directly and substantially com- 
petitive?” 

Mr. HUGHES. No; I think not, from my understanding of 
the situation, in the sense in which those words are used in this 
bill. 
Mr. BAILEY. I feel absolutely certain that it is not. 

Mr. HUGHES. I would concede that it is not. 

Mr. BAILEY. Then, I want to call the attention of the Sen- 
ator from Colorado, if it will not interrupt him, to this remark- 
able condition. 

Mr. HUGHES. It will not disturb me, and I shall be pleased 
to have the Senator continue. 

Mr. BAILEY. Ervery other railroad is permitted to take ad- 
vantage of this law except the Southern Pacific and the Union 
Pacific. Under no allegation, in my opinion, yet made, and 
under none that can be sustained, would they be offenders 
under this broad privilege accorded. 

I have no sympathy with that combination, because it affects, 
more or less immediately, the State which I represent in part; 
but what I complain about is that that is the only one lawsuit 
pending in all the courts of the United States affected by this 
bill. They permit everybody but those two railroads concerned 
in that lawsuit to do what they deny them the right of doing. 

If I am not mistaken, and to that I invite the Senator's 
attention, it might happen that the Pennsylvania Railroad, with 
the control of the Baltimore and Ohio, as it was once alleged, 
or with the control of the Chesapeake and Ohio, as it is some- 
times suspected to have—I do not say that either is true—could 
immediately, having 51 per cent of those competing roads, buy 
the remainder of the stock, and no suit being brought against 
them they are not within this prohibition. 

I myself denounce as a species of indefensible favoritism a 
law which permits two railroads in a given situation to do what 
it denies to other railroads the right to do, the only difference 
being not in their conduct, but in the fact that the officers of the 
Government have performed their duty with respect to two of 
them and have omitted to perform it with respect to others. 

Mr. HUGHES. Mr. President, the act is not so oppressive 
as it might seem, for sapient counsel, whose ability the Senator 
knows from experience, to the board of managers of the Union 
Pacific suggested a way out of this trouble and oppression, 
whatever the inducements for their manifestation. That was to 
go and buy 4 or more per cent of the stock of the Southern 
Pacific and thus be in control of the situation under the pro- 
posed act as they construed it. They went out and began buy- 
ing it, and then quit buying because they heard that this sec- 
tion had gone out of the bill. But I assume that when they 
heard it had been restored they went on buying. 

Mr. BAILEY. If the Senator will permit me, I think they 
probably did not resume their purchases because of this section 
that denies the rights and privileges of law to those against 
whom a suit has been brought. I did not overlook what the Sen- 
ator has so well suggested, that it simply limits it to their Iiabili- 
ties and their rights, and that may make a wholly different case. 
But I am assuming that they did not try to impose upon us a 
law that meant less than they asked us to believe it meant. 

Mr. HUGHES. I might be as trusting and confiding as the 
Senator from Texas if I had not learned of this action to escape 
a pending suit. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. HUGHES. Certainly. 

Mr. NEWLANDS. I should like to make an inquiry of the 
Senator, if it does not interrupt him, regarding the question of 
overcapitalization to which he has referred. The Senator 
realizes that there has been a great outcry against the over- 
capitalization of corporations engaged in interstate transporta- 
tion and interstate trade. The Senator realizes that those 
corporations are incorporated under State laws. The Senator 
has referred to the laws of his own State which seem to be 
admirably adapted to the prevention of overcapitalization of 
any kind. But we realize that there are other States which are 
not so fortunate, and that overcapitalization does exist in a very 
large degree both in transportation companies and in trading 
companies, 

The statement is made with reference to railroads that with- 
in the past four years the capitalization of the railroads has 
been increased about $3,600,000,000 whilst only about 20,000 
miles of railroad during that time has been built, costing less 
than $1,000,000,000. 

Now, I would ask the Senator, and I ask the question not in 
any defense of section 12, but simply upon the general propo- 
sition, whether in his judgment there can be any method of 
national control over the capitalization of state corporations en- 


gaged in either interstate transportation of interstate trade so 
as to prevent this great evil against which the country protests? 

Mr. HUGHES. Mr. President, I would not be prepared with 
such remedy. I think there is one, but I do not think it takes 
the form of undertaking to deal with the capitalization and in- 
debtedness of the creatures of the State who conduct commerce, 
nor do I believe the power exists to do that. I understand the 
remedy which the Senator from Nevada has in mind. I am not 
yet prepared to accept it, though I have heard the discussion of 
it with pleasure and advantage. I would suggest that the in- 
crease in capitalization has not been due to building new lines. 

Mr. NEWLANDS. The Senator doubtless has in mind my 
suggestion made from time to time regarding the national in- 
corporation of the great railway systems involving interstate 
transportation, I do not ask the Senator for any expression of 
his views upon that subject, but I ask, outside of that, whether 
in his judgment there is any method by which the Government 
of the United States, possessing the power under the Constitu- 
tion to regulate interstate commerce, can take hold of these 
giant corporations and control them in the matter of the over- 
issue of securities? 

Mr. HUGHES. Mr. President, I am not prepared with that 
remedy, because my mind has been devoted to other phases of 
this subject; but I think it is true that, so long as the Govern- 
ment has the power to compel adoption of reasonable rates and 
does it without regard to fictitious capitalization or large capi- 
talization and fictitious indebtedness and bases its action upon 
the elements which rightfully determine the reasonableness of 
rates, it has in its power the means of controlling the important 
question which is the rate charged. It also has it in its power 
to control the service rendered, and when the service rendered 
and the rates charged are the one satisfactory and the other 
reasonable, I apprehend the people will pay as little attention 
to the capitalization, unless they are dealing in stocks and 
bonds, as do the traffic managers of the railroad when they come 
to make up schedules, knowing utterly oftentimes nothing what- 
ever about either the capitalization or the indebtedness, as they 
have so often testified in court and before the commission. 

But, Mr. President, I was dealing with the idea that a con- 
struction has been put upon this act and a construction upon 
the antitrust law by those most concerned with reference to its 
meaning and operation. I call attention to the testimony of 
Mr. Harriman, when examined by Commissioner Lane, in the 
testimony taken in the case of the United States v. the Union 
Pacific Railroad Company. Mr. Lane asked: 

What year did you take up the Union Pacific?—A. 1898. 
Q. From that time you have increased your holdings in railroads until 
Eines HEE tn toe iis then, toons Ogden te RAN Prasaen aon fen 
there across the Pacific to the Orient; and from San Francisco back 
down and south to New Orleans, and from New Orleans to New York 
by water. You have a certain control over the Illinois Central and 
a certain control over the 8 and Alton; you have approximately 
of stock in the timore and Ohio; you have a large 
in the New York Central; all these holdings trace from 
of the Union Pacific and the issuance of the 
is that so?—A. All these latter Roinas trace 
to the s of the sale of the Northern Pacific and Great Northern. 

Q: the profits which you have made out of that transaction ?—A. 
W. out of t transaction, but that was not out of traffic; it had 
nothing to do with rates or income from traffic. It was only the han- 


dling of the 
Q. The handling of the money which you realized upon the sale of 
securities of the on Pacific road?—A. That is all a reinvestment. 


Q. Where is that thing going to stop?—A. I don’t—I think it has 


sto; I don’t think we have any more; I would go on with it if 
Tt t we could realize something more than we have got from these 
investments; I would go on and buy some more things. 

5 you concentrated two or three morg, you might take 
some er line and go right into New York? 


At the very hour the question was asked he was in New York, 
through another line. 

Mr. MILBURN. Why not ?— 

Mr. Milburn was his counsel— 


ppose we had a line from New York to San Francisco—I sup- 
mean—would it not be a good thing—not that 
idea ing it—but would it not be a good g? 
Q. Supposing that you get the Santa Fe?—A. You would not let us 
t 


any it is a 
Q. Then it is only the restriction 


. Then, after 22 
taken it, you would also the Northern Pacific and Great Northern, 
if you could get them?—A. If you would let me. 
. And your power, which you have, would gradually increase as you 
one road after another, so that you might spread not only over the 
Pacifie but spread out over the Atlantic coast.—A. Yes; but has 


not your organization increased its posers 
Q. It undoubtedly kas. That is what I am coming to. Do you think 
the law itself should intervene there and should restrict you in your 
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power to use money raised for railroad purposes and raised on railroad 


securities to the actual improvement of that d, or should you be 
allowed to use it for the acquisition of other railroads?—A. I think 
we should be allowed to use it for the acquisition of other railroads, 
under proper regulation. 


He says as an illustration: 


‘ine the law exists, railroads are prevented from consolidating or com- 
ng— 


This is Mr. Harriman— 


If interests in certain lines haye been forced to purchase the securl- 
ties of other railroads in which they wanted some dominating in- 
fluence—not that we have purchased since the ist of July; the pur- 
chases we made since the 1st of July were not specially for that pur- 

but take the instance of the Burlington and Quincy, and Great 
orthern, and Northern Pacific; it was not a good for the North- 
ern Pacific and the Great Northern and Burlington, or for the Northern 
Pacific and Great Northern, to buy all the stock and eliminate from 
the situation 15,000 or 16,000 small stockholders; that is what they 
did. They turned those 15,000 or 16,000 small stockholders from 
stockholders into creditors, so that they were eliminated from the de- 
velopment of the business on the lines of railroad. They did not care 
anything about it as long as they got the interest on the bonds. Now, 
if we had some legal method whereby the Burlington and Northern 
Pacific and Great Northern, under some legal restriction, had been per- 
mitted to make contracts by which they could approximately have ac- 
complished the same thing it would not have been necessary to issue 
the $200,000,000 of bonds to acquire the Burlington stock, and the 
ownership of these securities would have been in the hands of the 
people, where I believe it is better it should be. 


e have never gone to the extent of eliminating, so far as we 


could possibly avoid it, ownership by small people our property ; 
wei NAYS partners ‘of theirs end have tried to be partners of the 
public. 


Q. And you want the powers of the commission still further in- 
creased———A. (Interrupting.) I can not say that I do, unless we have 
our powers increased. 

I submit, Mr. President, that there is the foundation, the 
initiative, in the testimony of Mr. Harriman upon which this bill 
is based. “ We are willing to give some additional powers to 
the Interstate Commerce Commission, provided that our powers 
are increased.” When we run over this bill we find what are 
called the increased powers of the commission, and we find the 
increased powers of the roads in the direction of freedom from 
the restraints against which Mr. Harriman contended in his 
continent-wide ambition to own and control the railroads of the 
Republic. He chafed against the restrictions of the law. He 
went to the limits of what was safe in doing all possible under 
the law, perhaps more, and he wished changes made in order 
that he might do the things now prohibited, and the things 
which, if this bill is passed, he, if now living, would be per- 
mitted to do, and which others may then do. 

No man appreciated the situation better, knew the circum- 
stances more fully, knew where this law bound and was irk- 
some better than did Mr. Harriman, and here under oath, in a 
public hearing, he avowed his purpose. He described the ob- 
stacles in the way. He pointed out the things that should be re- 
moved. Ere the grass is green upon his grave we have a bill 
introduced here that contains every feature for which he pleaded 
and which gives every power for which he asked, and because of 
the denial of which he then made his complaint, that it was all 
that stood in the way of his getting the Santa Fe to-morrow and 
permitting him to go on as long as he lived in massing up 
the control of all the great lines of the country, which com- 
mand, necessarily, the little dependent lines which can not live 
without them. Thus the whole subject would cease to be a 
matter of legislative control in a very short time. 

This bill, Mr. President, accomplishes all the things which 
he desired. It removes all the obstacles of which he complained. 
It confers some few slight powers of no great consequence upon 
the commission, with the idea that they will probably be used 
in behalf of the shipper. As a bargain, we are outtraded. We 
are supposed to represent the people. The things we get are 
trifling in théir value when compared with the mighty value 
of the things with which we part. Is it not apparent, then, 
what the result of the bill is, and should not the main, the 
big question, frankly discussed be, Shall the antitrust law be 
repealed as to railway transportation or this bill rejected? 

I submit, Mr. President, whether the amendments to sections 
7 and 12 be adopted or rejected, or which of them may be 
adopted, that taking this bill from beginning to end, weighing 
the advantages which it confers against the disadvantages 
which it imposes, there is just one question that ought to be 
the subject of debate, and that is whether now the antitrust 
law, openly, avowedly, and because deemed disadvantageous 
and unjust, should be repealed, and upon this plain direct ques- 
tion we should select our positions. 

Mr. HEYBURN obtained the floor. 

Mr. ELKINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from West Virginia? 

Mr, HEYBURN. I yield. 


Mr. ELKINS. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow at 11 o’clock; and I hope that we 
shall adjourn at 4 to-morrow. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia moves that when the Senate adjourns to-day it be to meet 
at 11 o’clock to-morrow. 

Mr. MONEY. Before the motion is put will the Senator per- 
mit me a moment? 

Mr. ELKINS. Certainly. 

Mr. MONEY. There are important committee meetings to- 
morrow. I have one myself at 11 o'clock. I do not believe 
really that any more work is done by sitting seven hours than 
one hour less. We can not stand the whole day sitting here, at 
least I can not for one, although I have been pretty faithful. 

I suggest to the Senator from West Virginia that he is not 
forwarding business by increasing the hours of service. We 
all have committee meetings, I presume. I know I have one 
to-morrow morning. There is a meeting of the Committee on 
Finance, and it is of sufficient importance to demand the pres- 
ence of all its members. I do not know how many other com- 
mittees will meet. The result will be that you will have to 
get a call for a quorum. There has been difficulty already 
found here in obtaining a quorum before 12, and that is the 
reason why we stopped meeting at 11 o'clock. Of course, if the 
Senator wants to meet at 11, I shall not say anything. I shall 
not vote against it, for I recognize the right of the majority to 
control the hours. 

Mr. ELKINS. I am making the motion only for a special 
reason that the Senate shall meet to-morrow at 11 o’clock—not 
to have a permanent order. I hope the Senate will adjourn at 
4 to-morrow. It is just for one day. I do not think there is 
any objection to that. 

Mr. MONEY. There is no objection whatever to an early 
adjournment. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. HEYBURN. I do. 

Mr. BROWN. I desire to offer a proposed amendment to 
section 7 of the pending bill, which I ask may be read and 


‘printed. 


The PRESIDING OFFICER. The amendment will be read. 

The Secretary. It is proposed to insert at the end of section 
7 the following: 

Provided, That the a 
or standard upon whi 
based. z 
The PRESIDING OFFICER. The proposed amendment will 
lie on the table and be printed. 

Mr. HEYBURN.* Mr. President, it is not my intention to 
enter upon a general discussion of this question, but there are 
one or two legal propositions which it seems to me should be 
presented at this time. Before entering upon that, however, I 
desire to call the attention of the Senate to the language of 
the Sherman antitrust law as compared with the language of 
the Crawford amendment, so that we may see what, if anything, 
of the Sherman antitrust law will be affected should this 
amendment be adopted and become a part of the bill. 

Mr. President, much hue and cry has gone out that this pro- 
posed law would repeal the provisions of the Sherman antitrust 
law; and there is no more important question connected with 
the consideration of the bill than that one. If it is to be con- 
ceded to the country that the Sherman antitrust law will be 
repealed by the provisions of this proposed act, it will not meet 
with the approval of the country. There was no promise in 
the Republican platform that in any way affected the Sherman 
antitrust law. 

Now, I desire the attention of those who are interested in 
this question to the language of the Crawford amendment, 
which language is frequently used, and has been accepted and 
is now the committee amendment. I read from line 20, on page 
2, of the amendment, the following language: 

Agreements— 

Bear that in mind— 

Agreements made, subject to the approval of the Interstate Commerce 
Commission, between common carriers subject to this act, relating to 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight, shall not be unlawful— 

And so forth, 

The Sherman antitrust law does not deal with that question, 
but it does deal with combinations in restraint of trade, and 
there is nothing in the Crawford amendment or in the bill that 
deals with combinations in restraint of trade. They deal with 


ments herein referred to shall state the rule 
the proposed rates, fares, or charges shall be 
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agreements in the language that I have read, which I need not 
repeat. The Sherman antitrust law deals with these subjects, 
and I haye extracted them from the body of the provisions of 
the law: First, it deals with contracts. That is one thing. 
That is not an agreement. It says: 

Every contract, combination in the form of trust or otherwise, or 


conspiracy in restraint of trade or commerce among the several States, 
or with foreign nations * * + is hereby declared to be illegal. 


Those are the only things which are declared to be illegal by 
section 1 of the Sherman Act. None of those are embodied in 
or comprehended within the agreement dealt with by the Craw- 
ford amendment. The court will hold that a contract or com- 
bination in the form of a trust or otherwise or a conspiracy in 
restraint of trade or commerce among the several States is 
not within the purview of the agreements dealt with in the 
Crawford amendment, because it is not suggested that agree- 
ments in restraint of trade or commerce among the several 
States are exempted from the provisions of this bill. It is not 
contended that such is the case. So, with this amendment in- 
corporated into the bill, it will not in any way relieve against 
the prohibition of making contracts in restraint of trade or 
upon monopoly; and the Supreme Court or any court which 
undertakes to construe the word “agreement” will say that 
Congress could not have intended to make legal contracts or 
agreements in restraint of trade or they would have said so. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. I do. 

Mr. BRANDEGEE. I did not understand the distinction the 
Senator from Idaho meant to make between an agreement and 
a contract. 

Mr. HEYBURN. The distinction is in the latter words, “in 
restraint of trade.” No one will contend that we are legalizing 
agreements in restraint of trade by this language. No court 
would so hold. 

Mr. BRANDEGEE. I understood the Senator from Idaho to 
say that a contract was not an agreement. 

Mr. HEYBURN. No; I did not. I was stating my proposi- 
tion by piecemeal for the purpose of setting one statement 
against the other. No one will ever contend that this bill, 
should it become a law, will authorize either an agreement or 
contract that is in restraint of trade, because the Sherman anti- 
trust Jaw is a penal statute pure and simple, undertaking to 
elaborate by statute the prohibitions that exist under the com- 
mon law. The Supreme Court of the United States took notice 
of it in the case of Loewe v. Lawlor, and on page 8 of that de- 
cision they draw the distinction, and they emphasize it again 
on the following page. Citing the case of the Northern Securi- 
ties Company, they hold, in effect, that “the antitrust law has 
a broader application than the prohibition of restraint of trade, 
unlawful at common law.” In that case their judgment was 
based upon the proposition that they were dealing solely with 
the statute, so far as the contention of one side was concerned, 
but they themselves would take notice of the existence and ap- 
plication of the common law. The court says so. 

Mr. BRANDEGEE. Mr. President, does the Senator from 
Idaho claim that, under the terms of the Crawford amendment, 
if the agreement made by the parties to the agreement is at all 
in restraint of trade it can be set aside and declared to be 
illegal under the Sherman antitrust law? 

Mr. HEYBURN. Mr. President, I have not the slightest 
doubt of it, because an amendment of that kind in restraint of 
trade is not only unlawful at common law, but by reason of 
the Sherman antitrust law. Therefore I take it that some one, 
in his wisdom in drawing this amendment—doubtless, of course, 
the proposer of it—limited it to agreements, omitting the 
language used in the Sherman antitrust law. I want that to 
go out in this body and out of this body to meet the charge 
that we are wantonly attempting to destroy the Sherman anti- 
trust law. Perhaps some may think they are doing so. All in 
their hearts are opposed to doing it, and this very happy 
phraseology in the Crawford amendment entirely relieves the 
bill against the charge of making lawful that which was made 
unlawful. The Sherman antitrust law did not make these con- 
tracts or combinations unlawful, except they be in restraint of 
trade. Conspiracies under the Sherman antitrust law in re- 
straint of trade are made unlawful. If the courts should find 
that a conspiracy was entered into, and that an agreement was 
made for the purpose of carrying out the conspiracy, they 
would hold that the agreement fell, because it was beyond the 
power of the parties to make a contract to carry out a con- 
spiracy for the purpose of restraining trade in interstate 
commerce. 


Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. DOLLIVER. If the contention of the Senator from Idaho 
is correct, on what theory does the bill—and this language of 
the bill is carried also in the Crawford amendment, if I recol- 
lect correctly—distinctly state that these agreements shall not 
be unlawful? 

Mr. HEYBURN. What agreements? 

Mr. DOLLIVER. The agreements referred to in section T. 
The language of the amendment is: 

Shall not be unlawful under the act to regulate commerce as 
amended, or under the act approved July 2, 1890, entitled “An act to 
protect trade and commerce against unlawful restraints and monopolies.” 

Mr. HEYBURN. Mr. President, this bill does not undertake 
to repeal section 5. It proposes to add to it a section, to be 
construed in connection not only with section 5, but in con- 
nection with sections 1 and 3 of the Sherman antitrust law. 
They are to be construed together. The amendment proposed 
by the Senator from South Dakota [Mr. Craworp] does not 
undertake to say that agreements in restraint of trade may be 
made or that agreements for the purpose of carrying out or 
making effective conspiracies shall be made and shall not be 
unlawful. . 

Mr. DOLLIVER. Not at all; but it preserves the language of 
the original section 7, and says that whatever the agreements 
may be, they shall not be unlawful, notwithstanding the Sher- 
man antitrust law. 

Mr. HEYBURN. No; it does not say “whatever the agree- 
ments may be.” It says the agreements that are directly speci- 
fied in the amendment shall not be unlawful. 

Mr. DOLLIVER. The agreements are spoken of in general 
terms—traffic agreements in relation to railroad rates. If the 
contention of the Senator from Idaho is correct, if he is not 
mistaken, how did it happen that the court in the trans-Missouri 
freight case and in the Central Traffic case declared the agree- 
ments invalid and void because they were in violation of the 
Sherman law, when the only contention of the Government was 
that they tended to destroy competition in the fixing of railway 
rates, thereby oppressing the public? 

Mr. HEYBURN. I have the case before me, The agreements 
were held to be unlawful because they were in restraint of 
trade; and the court says so in express terms. 

Mr. DOLLIVER. Exactly; but the restraint of trade con- 
sisted, if the court’s opinion is sound, in suppressing competi- 
tion in the fixing of railway rates. That was the allegation of 
the Government, but that was particularly denied by the de- 
fendants in both cases. The court found that the object of the 
agreement was to abolish competition, and that that constituted 
a restraint of trade. 

Mr. HEYBURN. The test that the court will apply to any 
agreement that may be made pursuant to this proposed law, 
will be, first, is the agreement a lawful one; is it in restraint of 
trade or pursuant to a conspiracy for the constraint of trade? 
If it is, it will measure the agreement by that rule. If it finds 
that it is in constraint of trade or pursuant to a conspiracy, 
they will have no occasion to go further for grounds upon 
which to determine the validity of the contract. That is the 
way courts deal with those questions. ‘They first test the 
primary conditions of the contract to see whether or not it is in 
violation of a statute or of the common law. If the statute 
has been enacted in derogation of the common law, they will 
consider that question; but it will not be necessary here for 
them to consider that. They have already interpreted it in the 
decisions from which I have read—United States v. Joint Traffic 
Association, the case of the Northern Securities Company, and 
the case cited by the Senator from Iowa [Mr. Dorriver]—but 
they first weigh it in the light of the common law and then, in 
addition to that, in the light of the statute. . 

Mr. DOLLIVER. If the Senator will permit a word further. 
If his contention is true, how did it happen that the majority 
report of the committee submitted to the Senate says definitely 
that the effect of this provision is to relieve the carriers from 
the operation of the antitrust law? 

Mr. HEYBURN. Mr. President, I hope I may be relieved 
from defending the report of the committee. The committee— 
and I say it with all due respect for its membership—has 
changed its mind in regard to some things contained in that 
report. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 
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Mr. CUMMINS. I think I have caught the meaning of the 
Senator from Idaho, but to make sure of it I should like to ask 
him a question. Does he hold that if this section, as it would 
be amended if the amendment of the Senator from South Da- 
kota prevails, had been enforced prior to the Trans-Missouri 
case, and the trans-Missouri traffic agreement had been sub- 
mitted to the commission and approved by the commission, 
nevertheless the Supreme Court would have held that it was an 
illegal and an unlawful agreement? 

Mr. HEYBURN. If it was in constraint of trade, they un- 
doubtedly would, because they say so. They undoubtedly 
would have held that it was void, notwithstanding the approval 
of the Interstate Commerce Commission, if they found that it 
was pursuant to a conspiracy to restrain trade or that it was 
in its terms a statute in constraint of trade. 

Mr. CUMMINS. Then, what interpretation does the Senator 
from Idaho put upon these words, that the agreements referred 
to, and after they have been dealt with as suggested, “shall not 
be unlawful under the act to regulate commerce as amended,” 
and so forth? 

Mr. HEYBURN. The agreements referred to are not agree- 
ments in restraint of trade. 

Mr. CUMMINS. “Or under the act approved July 2, 1890?” 

Mr. HEYBURN. That is the same proposition; that is the 
Sherman Act. 

Mr. CUMMINS. Just a moment. It is further provided: 

4275 — contract so approved shall not be unlawful under the anti- 

What force or effect does the Senator from Idaho give to 
those words? 

Mr. HEYBURN. A contract in restraint of trade is forbid- 
den, but section 7 refers to agreements and not to contracts. I 
do not intend to draw a very close distinction between the two 
words, as suggested by the Senator. A contract, whether ap- 
proved or unapproved, must be free from the charge that it is 
a contract in restraint of trade. If it is, the court will say 
that the approval of it by the Interstate Commerce Commission 
could not give validity to a contract when the statute specific- 
ally provided that it should not be in restraint of trade. That 
is 


all. 

Mr. CUMMINS. I take it, then, Mr. President, that the Sena- 
tor from Idaho believes that this section is intended to make 
some contracts unlawful that are not now unlawful—— 

Mr. HEYBURN. No. 

Mr. CUMMINS. Instead of making some contracts lawful 
that are now unlawful? 

Mr. HEYBURN. No; I simply mean to be understood as 
saying that, if a contract is made and approved, it shall not be 
unlawful provided it does not operate in restraint of trade, or 
is not made pursuant to a conspiracy. The statutes are full of 
such distinctions, 

Mr. CUMMINS. What would make it unlawful, if it were 
not in violation of the antitrust law or in violation of the 
common law? 

Mr. HEYBURN. We are dealing with section 5 of the inter- 
state-commerce act, which reads: 

That it shall be unlawful for any common carrier, sub; to the 
provisions of this act, to enter into any contract, agreement, or combi- 
nation with any other common carrier— 

“Agreement” is the word used in this amendment— 
or carriers for the pooling of frelghts— 


That is the section we are amending. We are amending the 
pooling section, and no other. We are dealing with the pooling 
question, and no other. It continues: 

of freights of different and competing railroa: 
1 Son the aggregate or net proceeds. any oe fe 

That is the essential principle of a pool. We must take into 
consideration, also, the subject with which we are dealing. We 
are dealing with section 5 of that act in express terms. 

Mr. CUMMINS. The amendment provides that “there shall 
be added to section 5 the following paragraph.” 

Mr. HEYBURN. The new paragraph is to be added to sec- 
tion 5 of the act of February 4, 1887, and therefore, under the 
rule of construction, is to be considered in connection with the 
subject-matter of the section that is being amended. We are 
not amending the section of the Sherman antitrust law that 
forbids contracts or agreements in restraint of trade. There is 
nothing in the bill that eyen suggests that we are amending that. 
We are amending the section of the interstate-commerce act 
which deals only with pooling agreements. : 


Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. Certainly. 


Mr. BRANDEGEE. But in spite of that, Mr. President, the 
amendment certainly does provide that these agreements—and 
it does not say whether in restraint of trade or not—shall not 
be unlawful under the act against unlawful restraints and 
monopolies, and not under section 5 of the interstate- commerce 


Mr. HEYBURN. They would not be unlawful. Those words 
are not necessary in the bill. An amendment, in the terms 
stated in this proposed amendment, to the provisions of the 
statute dealing with the pooling of freights will be held by the 
courts to intend always to refer to the subject-matter of the 
legislation. That is a rule of construction that the courts never 
deviate from. ‘They never of their own volition expand an 
amendment beyond the subject-matter or hold that it has appli- 
cation beyond that. The fact that the amendment states on its 
face and in terms that the provision is to be added—I think those 
are the words—to section 5 of the interstate-commerce act re- 
strains all parties to the terms of the provision being amended. 

I have regarded this as a matter of some importance, and it 
certainly is important to those who are in favor of the bill, in 
order that they may not be subjected to the charge of making 
legal a contract in constraint of trade. If it ever was their in- 
tention to do that, they have failed.to do it by reason of the 
language they have used; and I hope in my conscience that they 
did not intend to do it, because that is an offense at common 
law, and always has been during the period of modern legis- 
lation. With that much I will leave Senators to think over 
that proposition and to do some analyzing of both the amend- 
ment and the existing law. 

The Sherman Act uses, first, the term “contract” and then 
the words “combination in the form of trust or otherwise.” 
They are forbidden. There is nothing in this amendment that 
will permit the railroads to violate that restriction. The agree- 
ments described here, when applied to the subject-matter of the 
legislation, will not permit them to make combinations in the 
form of trusts, or otherwise. 

Third, the Sherman law prohibits conspiracies in restraint 
of trade or commerce. 

If anyone supposes that the court will permit an “ agree- 
ment”—which is the word used here—pursuant to a con- 
spiracy in restraint of trade or commerce, he will be disap- 
pointed at the doors of the court room. 

I am taking the bill presented by the committee in good faith, 
believing firmly that they have not intended by this measure— 
and if so, they certainly have not accomplished it—to make legal 
those things enumerated in the first section of the Sherman 
antitrust law that were in violation not only of that provision, 
but of the common law of the land. If they think they are 
doing it, I repeat they will be disappointed at the bar of the 
court. 

Mr. ELKINS. Mr. President, does the Senator contend that 
everything before the words “in restraint of trade” is limited 
by those words? 

Mr. HEYBURN. It is so punctuated and so written and 
printed in the statute. 

Mr. ELKINS. I have been reading it all along that a com- 
bination in any form would be prohibited under the Sherman 
Act. I agree with the Senator 

Mr. HEYBURN. In any form, but to what extent? 

Mr. ELKINS. Well, if it is a combination in restraint of 
trade, of course it is prohibited by the Sherman Act, and any 
agreement that does not restrain trade is not prohibited. 

Mr. HEYBURN. Either by the Sherman Act or by this bill. 

Mr. ELKINS. That is right. I have thought of it a great 
deal, but I got the idea into my head that all agreements be- 
tween corporations are not valid under the Sherman Act, 

Mr. HEYBURN. The Sherman Act goes further, and it may 
be that the court will find—of course the court will have to 
pass upon these agreements and apply this test to them undoubt- 
edly, to see whether or not their purpose is viclous under the 
restraints of the Sherman Jaw or the common law—— 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Rhode Island? 

Mr. HEYBURN. Certainly. 

Mr. ALDRICH. As I understand, all of the ordinary traffic 
agreements have never been held to be unlawful by the courts, 
and the purpose of this provision is to relieve an apprehension 
which exists on the part of some people that they would be so 
held. The Senator from New York [Mr. Roor], for instance, 
says that he thinks the ordinary traffic agreements are possibly 
illegal under the Sherman Act. 

Mr. HEYBURN. They are not unless they come within the 
purview of the Sherman Act, 
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Mr. ALDRICH. No. I say it is to relieve a possible mis- 
apprehension as to the character of the ordinary traffic agree- 


ments. 

Mr. HEYBURN. Yes, Mr. President; that may be a reason, 
and a good reason. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. The Senator from Idaho has clarified the 
situation very much, and, so far as I am concerned and so far 
as the amendment that I have had the honor to present is con- 
cerned, if the Senator from West Virginia [Mr. ELKINS] and 
the Senator from Rhode Island [Mr. AtpricH] will agree that 
it shall be made perfectly clear that this section does not render 
and can not render any agreement lawful that is unlawful under 
the antitrust law, my amendment will be at once withdrawn. 

Mr. ELKINS. But, we can not tell—— 

Mr. HEYBURN. Let me make a suggestion there 

Mr. ELKINS. We can not tell what the courts will do 
about it. n 

Mr. HEYBURN. The most unwise and dangerous legislation 
in the world is that which undertakes to interpret itself. That 
is the business of the court. 

Mr. ELKINS. You can not tell what the court will say. 

Mr. CUMMINS. But whatever may be the view of the Sen- 
ator from Idaho, this section was drawn by the Senator from 
West Virginia or the Senator from South Dakota with the 
express purpose of making agreements, which are unlawful 
under the antitrust law, lawful under this act after approval 
by the commission. ; 

Mr. HEYBURN. I would ask the Senator under what pro- 
vision of the antitrust law? 

Mr. CUMMINS. Under the first section of the antitrnst law. 
I will not enter into any controversy with the Senator from 
Idaho about that. The Senator from West Virginia has an- 
nounced the purpose a score of times. The Senator from 
Rhode Island has done so; the Senator from New York has 
done so; and the Senator from South Dakota has done so; and 
it is, as it seems to me, a waste of time to argue that this 
amendment does not propose to render lawful contracts and 
agreements that without section 7 would be unlawfnl; and we 
are wasting and have wasted a great deal of time, if the views 
of the Senator from Idaho are to prevail, with regard to the 
construction of the section. Neither the Senator from South 
Dakota nor the Senator from West Virginia nor the Senator 
from New York will ever affirm that this section, as so amended, 
does not make lawful what otherwise would be unlawful under 
the antitrust law. They have had a definite purpose, and they 
understand the amendment. I am not now questioning the 
purpose. They believe in the object, and they know that they 
have accomplished it. 

If the Senator from Idaho can convince these gentlemen that 
they have been wrong in the preparation of their amendment, 
that they have not known what words mean or what will be 
done under the amendment, and if they will put into common 
ordinary language what the Senator from Idaho suggests, then 
this long controversy can end, because all we are trying to do 
on the side I represent is to preserve intact the antitrust law 
with regard to traffic agreements, unless the rates which grow 
out of those agreements are approved by the Interstate Com- 
merce Commission before they go into effect. 

Mr. ELKINS. I should like to say that if I knew the Senator 
from Idaho would be on the bench I could agree at once about 
these agreements. I have never thought that a mere traffic 
agreement, that did not restrain trade, was against this law. 

Mr. CUMMINS. Nor have I, I will say to the Senator from 
West Virginia. 

Mr. ELKINS: It appears so. Everything said here has been 
as to any agreement and every agreement—— 

Mr. BAILEY. Oh, no; no one has said that. 

Mr. ELKINS. That the railroads ran a risk whenever they 
made an agreement upon any subject about traffic. 

Mr. CUMMINS. The charge has been made over and over 
again by the Senator from West Virginia and repeated yester- 
day by the Senator from New York that the railroads are in 
constant disobedience of the antitrust law. I have denied that 
charge. I know what the railroads are doing with respect to 
making rates in concert. I know there is some cooperation; 
there is some concert; but I have not said—on the contrary 
I have denied—that the concert that does exist is in violation 
of the antitrust law. The difficulty is that you are inviting, 
you are in this section asking, the railroad companies to enter 
into agreements that they dare not enter into at the present 


time, and you are giving them immunity which they have not 
now and can not have under the existing law. 

Mr. ELKINS. Not at all, Mr. President. If they are not 
in restraint of trade they are not illegal, and you can not make 
them so. It all turns on the construction given to it by the 
Senator from Idaho. 

Mr. ALDRICH. No member of the committee, no Senator 
upon this floor, has undertaken to say that this section would 
relieve the railroads from the provisions of the Sherman Act 
with respect to all agreements which it is possible for them to 
make, outside of those described in the section; and there is no 
question whatever that agreements made hereafter, clearly in 
restraint of trade and outside of the agreements named in this 
section, would be as unlawful as they are to-day. There can 
be no question about that; and I have heard no contention to 
the contrary. 

Mr. CUMMINS. May I say just a word? 
it Mr. HEYBURN. Let me make a suggestion before you say 

The Senator from Iowa, in speaking of the contracts that 
have been contended for, has stopped short every time at the 
phrase that gives vitality—that is in restraint of trade or pur- 
suant to a conspiracy. 

Mr. CUMMINS. I am not arguing with the Senator from 
Idaho with regard to his construction of this section. I may 
say in passing that I do not agree with him with regard to the 
effect of the section were it amended as has been proposed, but 
I am not disputing with him at the present moment upon that 
point. 

The thing I desire the Senator from Idaho and the Senate 
to remember is this: The purpose of this section is to relieve 
the railway companies of the penalties or prohibitions of the 
antitrust law in certain cases in which that law would now 
prohibit the things here proposed. 

Mr. ALDRICH. Or might prohibit. 

Mr. CUMMINS. Will the Senator from Rhode Island permit 
me for a moment? I have not said that the Senator from Rhode 
Island or the Senator from West Virginia or the Senator from 
New York declared that every agreement which the railroad 
companies might make with regard to rates was prohibited by 
the antitrust law. I know they are not prohibited, and I have 
done what little I could to defend the railroads here against 
the charge of dishonor and of criminality that has been brought 
against them so repeatedly and so emphatically by Senators 
upon this floor. 

But that does not answer the final proposition, There are 
certain agreements which railways can make with regard to 
rates, called traffic agreements, which are in violation of the 
antitrust law. We have found two instances in the records 
and reports of the Supreme Court of the United States. 

The intent of this section is to make such agreements inno- 
cent and lawful, if they be approved by the Interstate Commerce 
Commission; and it is useless for anyone to shake his head in 
response to that proposition. There has been no other idea 
from the beginning than to enable the railroads to make traffic 
agreements which otherwise would violate the antitrust law, 
and to hold them immune. Why? Because they have been ap- 
proved by the Interstate Commerce Commission. 

If the gentlemen upon the other side will agree that the Inter- 
state Commerce Commission shall approve no agreement that 
in its judgement is in violation of the antitrust law, we can 
reach a conclusion very quickly and very certainly. 

Mr. ELKINS. Suppose you put in the words “in restraint of 
trade?” 

Mr. HEYBURN. There are many contracts between the com- 
panies which are forbidden by existing law relative to traffic, 
rates, and so forth. For instance, section 7 is one of them, in 
which there is no penalty. It provides: y 

That it shall be unlawful for an mm 
provisions of this act to enter into om conshination.- th il spin Ly 
ment, 5 or implied, to prevent, by change of time 8 
carriage In different cars, etc. 

There is a long list of those prohibitions that do not go to 
the question of monopoly or the question of restraint of trade at 
all. This bill will relieve them against that prohibition, and 
it will make those contracts permissible with the approval of 
the Interstate Commerce Commission. 

I intended only to deal with those provisions of existing law 
that are preserved, and against which a great hue and cry has 
gone out that we were violating the rights of the people and 
allowing the railroads to enter into agreements in restraint of 
trade and for the purpose of creating a monopoly, and that we 
were taking away the common-law rights of the people. We are 
doing nothing of the kind by the provisions of this measure. 


5404 


CONGRESSIONAL RECORD—SENATE. 


APRIL 26, 


Mr. President, in that connection much comment has been 
made upon this provision in the Republican platform: 


And in this connection we commend an ap tion 
ingress to enable the Interstate Commerce Commission 
investigate and give publicity to the accounts of interstate 


We do that— 
We believe, however, that the interstate commerce law 


That is in general terms. It does not say the Sherman anti- 
trust law— 


should be further amended so as to give the railroads the right— 


To do what? Not to make contracts in restraint of trade or 
conspiracies, but 

to give railroads th ht m and ts 
po an e rig 1 age traffic agreements sub- 

“Traffic agreements” there means pee from the element of 
restraint of trade, free from the element of conspiracy to re- 
strain trade. I repeat: 

To make and publish traffic agreements subject to the approval of 
the commission— 

The Crawford amendment provides in terms for the approval 
of those rates— 
but maintaining always the principle of competition between naturally 
competing lines and avoiding the common control of such lines by any 
means whatsoever. 

This bill should be in conformity with that provision, and no 
man will object to it, because it preserves the element of com- 
petition, which is in the interest of the people. The only ob- 
jection to this bill under that arrangement is to be found in the 
effect of a pooling arrangement, and the courts will deal with 
it, and if they find that a pooling arrangement is in restraint of 
trade they will hold that it is in violation of existing law. 

It is well enough, I think, to straighten out these propositions 
now. There has been so much discussion centered around the 
sentiment that it seems to me the text and the effect of the 
measure have been lost sight of. 

Now, let it go out to the country that we are not proposing to 
permit railroads to enter into contracts that will result in re- 
straint of trade or permit in restraint of trade and 
you have taken the sting out of nine-tenths of the opposition 
that has been urged against this measure. 

I have given this measure such attention as I thought it 
deserved, and have listened attentively and as constantly as 
possible to all the arguments that have been made. I do not 
undertake to say that every other provision in this bill has 
as yet been molded into a satisfactory form, but we have not 
yet reached those provisions. If in considering them we provide 
against vicious elements or elements that might work against 
the general principle of control by the Government over the 
railroads, and see to it that they do not, in their own interest 
and at the expense of the people, combine against the people in 
restraint of trade, we shall have enacted a very useful and a 
very wise law. 

Let us be considerate of the views of the contending parties 

im this matter, but let us not arrive at the conclusion that every 
word, even those I may utter, are the ultimate wisdom upon 
this subject. The bill is entitled to fair treatment and careful 
and analytical consideration; and I can assure Senators that 
this will not be deemed insurgency at the hands of any member 
of this body. 
Mr. BRANDEGEE. If the Senator’s construction of this sec- 
tion is correct, in order to make it perfectly clear and certain, 
I should think he would want to insert an amendment to this 
effect: After the word “agreements,” in the Crawford amend- 
ment: 

Not in restraint of trade. 

Mr. HEYBURN, I think the courts would insert that on ap- 

-plication. 
5 Mr. BRANDEGEE. But it would be certain if we inserted it 
here. 

The PRESIDING OFFICER. The question is on agreeing to 
the substitute offered by the Senator from Iowa for the amend- 
ment proposed by the Senator from West Virginia. 

Mr. CUMMINS. Does the Senator from West Virginia expect 
a vote upon this amendment to-fight? 

Mr. ELKINS. I should like to, if nobody is prepared to go 
on with a speech. It is not even 5 o'clock. I understood there 
were two Senators prepared to speak—the Senator from 
Georgia—— 

Mr. CLAY. I prefer not to go on to-night. We have been 
here five hours. I have not felt well enough to speak to-day, 
but I can go on to-night if the Senator from West Virginia 
insists upon it. 

Mr. ELKINS. Oh, no; I do not insist upon it. 


the present 


rallroads— 


Mr. CLAY. It is late; we have listened to argument here 
for nearly five hours. I do not think anybody is trying to kill 
time. Probably we would do better by adjourning and com- 
mencing again to-morrow morning. I hope the Senator from 
West Virginia will agree to that proposition. If not, I will 
take the floor. 

Mr. ELKINS. I do not care to insist on the Senator proceed- 
ing when he does not feel very well. I saw the Senator from 
Maryland a moment ago. I thought he was going to speak. 


Mr. BACON. I presume the Senate will adjourn at 5 o’clock, ~ 


anyhow, and as it lacks only fourteen minutes of that time, 
certainly no Senator would like to begin a speech if it is to be 
interrupted so soon. 

Mr. ALDRICH. I suggest to the Senator from West Vir- 
ginia that he give notice that he will call up the bill to-morrow 
morning immediately after the morning business. 

Mr. ELKINS. Yes; after the morning business, as soon as I 
can move to take it up during the morning hour. 

Mr. BACON. After the morning business. 

Mr. ELKINS. Yes. I now give that notice. 

Mr. BACON. No one will object to that, unless the Senator 
from Massachusetts [Mr. Lopcr] desires a vote on his reso- 
lution. I think everyone on this side has said all he desires to 
say on the resolution of the Senator from Massachusetts. . If 
he desires a vote on it, I think he can get it. 

The PRESIDING OFFICER. The resolution of the Senator 
from Massachusetts is not before the Senate at this time, so it 
can not be considered. 


THOMAS SMITH. 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 3248) to correct the military record 
of Thomas Smith. 

Mr. KEAN. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill, and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill had been reported from the Committee on Military 
Affairs, with an amendment, to strike out all after the enact- 
ing clause and insert: 

That in the administration of any laws conferring hts, privileges, 
or benefits upon honorably discharged soldiers, Thomas mith, who was 
a corporal Company I, Eighty-seventh Regiment New York "Volunteer 
Infan shall hereafter be held and considered to have been dis- 
cha honorably from the military service of the United States as a 
mem of said company and regiment on the 30th day of 3 —.— 


Provided, That, other than as above set forth, no boun “Pay Dens 
or other emolument shall accrue prior to the passage o; 


The amendment was agreed to. 

The bill was reported to the Senate as SERN, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Thomas Smith,” 


ST. FRANCIS RIVER BRIDGE, FISK, MO, 


Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (H. R. 23255) to authorize Butler 
and Stoddard counties of Missouri to construct a bridge across 
the St. Francis River at Fisk, Mo. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NAVIGATION REGULATIONS, - 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. SMITH of Michigan. Mr. President 

Mr. KEAN. I will withhold the motion, as I understand the 
Senator from Michigan desires to call up a bill which will lead 
to no debate. 

Mr. SMITH of Michigan. I ask unanimous consent to call 
up the bill (S. 7359) to amend laws for preventing collision of 
vessels and to regulate equipment of certain motor boats on the 
navigable waters of the United States. 

The PRESIDING OFFICER. The Senator from Michigan 
asks unanimous consent for the present consideration of the 
bill which will be read for the information of the Senate. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 
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Mr. KEAN. First, I should like to ask the Senator whether 
this is a unanimous report from the Committee on Commerce? 

Mr. GALLINGER. It is the unanimous report of the Com- 
mittee on Commerce, 

Mr. SMITH of Michigan. It is. 


Mr. KEAN, And it cures defects in the existing law? 

Mr. GALLINGER. Yes. 

Mr. KEAN. I have no objection to it. 

There being no objection, the Senate, as in Committee pf the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments, 

The first amendment of the Committee on Commerce was, in 
section 1, page 1, line 6, before the word “than,” to strike out 
“less” and insert“ not more,” and in the same line, after the 
word “length,” to insert“: Provided, That steam vessels not 
more than 40 feet in length used exclusively for pleasure pur- 
poses shall be considered as motor boats and be subject here- 
after only to the provisions of law relating thereto,” so as to 
make the section read: 

That the words “motor boat” when used in this act shall include 
any vessel as defined in section 3 of the Revised Statutes, if propelled 
by machinery other than by steam and not more than 65 feet in length: 
Provided, That steam vessels not more than 40 feet in length used 
exclusively for pleasure purposes shall be considered as motor boats 
and be subject hereafter only to the provisions of law relating thereto. 
5 5 length shall be measured from end to end over the deck, excluding 
sheer. 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 8, before 
the word “feet,” to strike out “twenty-five” and insert 
“twenty-six;” in line 5, before the word “ feet,” to strike out 
“twenty-five” and insert “twenty-six;” and in line 7, before 
the word “than,” to strike out “less” and insert “not more; 
so as to make the section read: 

Src, 2. That motor boats subject to the provisions of this act shall 
be divided into classes, as follows: 

Class 1, Less than 26 feet in length. 

Class 2. Twenty-six feet or over and less than 40 feet in length. 

Class 3. Forty feet or over and not more than 65 feet in length. 

The amendment was agreed to. 

The next amendment was, in section 5, page 5, line 16, after 
the word “steam,” to insert “more than;” in the same line, 
after the word “feet,” to strike out “or more;” and in line 
22, after the word “ provided,” to strike out “ This section shall 
not be construed to amend or repeal any existing law requiring 
life-preservers,” and insert “So much of section 4426 of the 
Revised Statutes as amended as provides for life-preservers on 
vessels 15 gross tons or less propelled in whole or in part by 
gas, gasoline, petroleum, naphtha, fluid, or electricity and carry- 
ing passengers for hire is hereby repealed,” so as to make the 
section read: 

Sec. 5. That every motor boat subject to any of the provisions of this 
act, and also all vessels propelled vig machinery other than by steam 
more than 65 feet in length, shall carry life-preservers, life belts, 
buoyant cushions, or ring buoys sufficient to sustain afloat every 
person on board and so placed as to be readily accessible. For failure 
80 to ca such life-saving appliances the owner shall be liable to a 
poau of $10 for each person for whom such appliances have not 

een provided. So much of section 4426 of the Revised Statutes as 
amended as provides for life-preservers on vessels 15 gross tons or less 
propouea in whole or in part by gas, gasoline, petroleum, naphtha, 
uid, or electricity and carrying passengers for hire is hereby repealed: 

The amendment was agreed to. 

The next amendment was, in section 6, page 6, line 7, after 
the word “steam,” to insert “more than;” and in line 8, be- 
fore the word “in,” to strike out “or more,” so as to make the 
section read: 

Src. 6. That every motor boat of class 2 or 3, and also every vessel 
ropelled by machinery other than by steam more than 65 feet in 
ength, shall carry ready for immediate use the means of promptly 
and. effectually extinguishing burning line. For any failure to 
carry such means, so ready for immediate use, the owner shall be 
liable to a penalty of $25, and this penalty shall not be mitigated. 

The amendment was agreed to. 

The next amendment was, in section 8, page 6, line 19, before 
the word “days,” to strike out “sixty” and insert “ thirty,” 
so as to make the section read: 

Sec. 8. That this act shall take effect on and after thirty days after 
its approval. 

The amendment was agreed to. 

Mr. BACON. I should like to ask the Senator from Michigan 
whether the bill applies to all the navigable waters of the 
United States? 

Mr. SMITH of Michigan. Yes; but it affects only that class 
of boats. The Senator from Maine has taken a great deal of 
interest in it. 

Mr. BACON. I have no doubt it is all right, but I wanted 
to know about that one fact. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend laws 
for preventing collisions of vessels and to regulate equipment 
of certain motor boats on the navigable waters of the United 
States.“ 

PORT OF EASTPORT, IDAHO. 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 7177) establishing Eastport, Idaho, 
a subport of entry in the customs-collection district of Montana 
and Idaho, and for other purposes. It is a brief matter. : 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. On the ist day of April the Senator 
from Virginia [Mr. Martin] reported from the Committee on 
the District of Columbia the bill (S. 5714) to regulate the 
height of buildings in the District of Columbia. Subsequently, 
on the 22d day of April, the same Senator reported the bill 
(H. R. 19070) to regulate the height of buildings in the District 
of Columbia. I ask that the House bill take the place of the 
Senate bill on the calendar. It was the intention of the Com- 
mittee on the District of Columbia that the House bill should 
take the place of the Senate bill and that the Senate bill be 
indefinitely postponed. 

The PRESIDING OFFICER. Without objection, the trans- 
position on the calendar will be made, and the Senate bill will 
be indefinitely postponed. The Chair hears no objection, and 
it is so ordered. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. . 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 8 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 27, 1910, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate April 26, 1910. 


SURVEYORS or Customs. 

Nelson H. Henry, of New York, to be surveyor of customs in 
the district of New York, in the State of New York, in place 
of James S. Clarkson, whose term of service expired by limita- 
tion April 17, 1910. 

William C. Kennedy, of Ohio, to be surveyor of customs for 
the port of Columbus, in the State of Ohio. (Reappointment. ) 


UNITED STATES DISTRICT JUDGE. 
Carl Rasch, of Montana, to be United States district judge 
for the district of Montana, vice William H. Hunt, appointed 
associate judge of the court of customs appeals. 


UNITED STATES Atrorney. 


James R. Cox, of Tennessee, to be United States attorney for 
the eastern district of Tennessee, vice James R. Penland, whose 
term has expired. 


PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


First Lieut. Howard S. Miller, Coast Artillery Corps, to be 
captain from April 22, 1910, vice Capt. Thomas F. Dwyer, dé- 
tailed as quartermaster on that date. 

Second Lieut. John N. Reynolds, Coast Artillery Corps, to be 
first lieutenant from April 22, 1910, vice First Lieut. Howard 
S. Miller, promoted. 


INFANTRY ARM. 


Second Lieut. James M. Churchill, Sixteenth Infantry, to be 
first lieutenant from April 22, 1910, vice First Lieut. Seeley A. 
Wallen, Eighteenth Infantry, retired from active service on 
that date. 


PosTMASTERS, 


ARKANSAS, 


Harry S. Stuckert to be postmaster at Bigelow, Ark. Office 
became presidential April 1, 1910. 
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Shelley Inch to be postmaster at Placerville, Cal., in place of 
Shelley Inch. Incumbent's commission expired April 6, 1910. 


ILLINOIS. 


Joseph H. Abercrombie to be postmaster at Aledo, III., in place 
of Joseph H. Abercrombie. Incumbent’s commission expired 
April 3, 1910. 

Ulysses S. G. Blakely to be postmaster at Plainfield, III., in 
place of Ulysses S. G. Blakely. Incumbent’s commission expired 
March 28, 1910. 

James Bromilow to be postmaster at Chillicothe, Ill., in place 
of James Bromilow. Incumbent’s commission expires May 14, 
1910. 

Chester B. Claybaugh to be postmaster at Toulon, Ill., in place 
of Chester B. Claybaugh. Incumbent's commission expired 
April 19, 1910. 

Charles F. Hacker to be postmaster at Lacon, Ill., in place of 
Charles F. Hacker. Incumbents commission expires May 31, 
1910. 

John A. Leu to be postmaster at Highlands, III., in place of 
John A. Leu. Incumbent's commission expires May 4, 1910. 

Samuel A. Muller to be postmaster at Nashville, III., in place 
of William Wiese. Incumbent’s commission expired April 3, 
1910. 


INDIANA, 


Eugene Alleman to be postmaster at Warsaw, Ind., in place 
of Robert W. Nelson. Incumbent’s commission expired Febru- 
ary 27, 1910. 

Robert J. Hay to be postmaster at Delphi, Ind., in place of 
Elliott E. Barnard. Incumbent’s commission expired January 

1910. 
9 P. Haywood to be postmaster at La Fayette, Ind., in 
place of Thomas W. Burt, deceased. 


LOUISIANA. 


Robert E. Rosenberger to be postmaster at Garyville, La., in 
place of Robert E. Rosenberger. Incumbent’s commission ex- 
pires May 22, 1910. 


MASSACHUSETTS, 


Robert W. Baker to be postmaster at Medfield, Mass., in place 
of Henry J. Dunn, deceased. 

Ernest W. Calkins to be postmaster at North Abington, Mass., 
in place of Dexter Grose. Incumbent’s commission expires 
May 29, 1910, 


MICHIGAN, 


Henry D. Northway to be postmaster at Midland, Mich., in 
place of Henry D. Northway. Incumbent’s commission expires 
May 9, 1910. 


MINNESOTA, 


Ole E. Reirsgard to be postmaster at Ulen, Minn., in place of 
Harvey M. Webster, resigned. 


MISSOURI, 


Phil S. Griffith to be postmaster at Greenfield, Mo., in place of 
Wynne G. Howard, resigned. 


NEBRASKA, 


John R. Hays to be postmaster at Norfolk, Nebr., in place of 
John R. Hays. Incumbent’s commission expires May 9, 1910. 

William E. Morgan to be postmaster at Greeley, Nebr., in 
place of William E, Morgan. Incumbent’s commission expired 
March 2, 1910. 


NEW HAMPSHIRE, 


Addison H. Frizzell to be postmaster at Groveton, N. H., in 
place of Addison H. Frizzell. Incumbent’s commission expires 
May 9, 1910. 

NEW YORK, 


Albert E. Bonesteel to be postmaster at Troy, N. Y., in place 
of Albert E. Bonesteel. Incumbent's commission expires May 
22, 1910. 

NORTH CAROLINA. 

William M. Currie to be postmaster at Maxton, N. C., in 
place of William M. Currie. Incumbent’s commission expired 
March 7, 1910. 

Joshua P. Jessup to be postmaster at Hertford, N. C., in place 
of Joshua P. Jessup. Incumbent's commission expires May 9, 
1910. 


OHIO, 


Ralston Russell to be postmaster at Pomeroy, Ohio, in place 
of Ralston Russell, Incumbent’s commission expired December 
12, 1909. 

OKLAHOMA. 


L. D. Dickerson to be postmaster at Purcell, Okla., in place 
of William Strassberger. Incumbent’s commission expired De- 
cember 13, 1909. 

Hanson P. Warfield to be postmaster at Tishomingo, Okla., in 
place of Hanson P. Warfield. Incumbent’s commission expires 
May 22, 1910. 

PENNSYLVANIA. 


Alpheus B. Clark to be postmaster at Hastings, Pa., in place 
cae B. Clark. Incumbent’s commission expires May 10, 

Lott I. Leech to be postmaster at Chicora, Pa., in place of 
Lott I. Leech. Incumbent’s commission expires May 7, 1910. 

R, A. Fulton Lyon to be postmaster at Greensburg, Pa., in 
place of R. A. Fulton Lyon. Incumbent’s commission expires 
May 7, 1910. 

Elmer E. McCracken to be postmaster at North Wales, Pa., 
in place of Elmer E. McCracken. Incumbent’s commission ex- 
pires May 18, 1910. 

Samuel J. Matthews to be postmaster at Olyphant, Pa., in 
place of Samuel J. Matthews. Incumbent’s commission expires 
June 7, 1910. 


SOUTH DAKOTA. 


Lewis W. Carter to be postmaster at Highmore, S. Dak., in 
place of Abram E. Van Camp. Incumbent’s commission ex- 
pired February 1, 1908. 


TEXAS, 


Charles F. Adams to be postmaster at Jacksonville, Tex., in 
place of Reese E. Troutman. Incumbent’s commission expired 
March 2, 1910. 

Morriss Mills to be postmaster at Somerville, Tex., in place of 
Morriss Mills. Incumbent’s commission expired April 23, 1910. 

William Pilley to be postmaster at Wills Point, Tex., in place 
aise Pilley, Incumbent’s commission expired April 13, 

VIRGINIA, 

William H. Jones to be postmaster at South Hill, Va. 

became presidential January 1, 1910. 


WEST VIRGINIA, 


Nina B. Stewart to be postmaster at Northfork, W. Va., in 
place of C. B. Stewart, resigned. 


WISCONSIN. 


Thomas J. Wells to be postmaster at Portage, Wis., in place 
of Arthur A. Porter. Incumbent’s commission expired Feb- 
ruary 22, 1910, 


Office 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate April 26, 1910. 
COLLECTOR OF CUSTOMS, 


Elwell S. Crosby to be collector of customs for the district of 
Bath, in the State of Maine. 


POSTMASTERS, 
MASSACHUSETTS, 
Louis S. Cox, at Lawrence, Mass. 
PENNSYLVANIA, 


Henry Myron Dickson, at Meadville, Pa. 
Jesse N. Watson, at Hatboro, Pa. 


VERMONT. 


Joseph G. Brown, at Montpelier, Vt. 
Fred G. Haskins, at Bristol, Vt. 
David A, Perrin, at White River Junction, Vt. 


WISCONSIN, 


Emery T. Bray, at Dodgeville, Wis. 

H. T. Eberle, at Watertown, Wis. 

Eliska W. Keyes, at Madison, Wis. 

Adelbert M. Penney, at Waupaca, Wis. 

Francis A, R. Van Meter, at New Richmond, Wis. 


. 
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HOUSE OF REPRESENTATIVES. 


Turspay, April 26, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


DIPLOMATIO AND CONSULAR APPROPRIATION BILL. 


Mr. FOSTER of Vermont. Mr. Speaker, I call up the con- 
ference report on the diplomatic and consular appropriation 
bill, and ask unanimous consent that the statement be read 
instead of the report. 

The SPEAKER. The gentleman from Vermont calls up the 
conference report on the bill (H. R. 19255) making appropriations 
for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1911, and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement see proceedings of 
April 25, 1910.) 

Mr. FOSTER of Vermont. Mr. Speaker, I move the adop- 
tion of the conference report. 

The question was taken, and the conference report was 


agreed to. 
OMNIBUS PENSION BILLS. 


The SPEAKER laid before the House the bill S. 6738, grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors, with House 
amendments disagreed to. 

The House amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
insist on its amendments and agree to the conference asked 
by the Senate. 

The question was taken, and the motion was agreed to. 

The Chair announced the following conferees on the part of 
the House: Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. RICH- 
ARDSON. 

The SPEAKER also laid before the House the bill S. 7229, 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, with House 
amendments disagreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
insist upon its amendments and agree to the conference asked 
by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. LouDENSLAGER, Mr. DRAPER, and Mr. RICH- 
ARDSON, 


COMPARATIVE STATEMENT OF TARIFF ACTS or. 1897 AND 1909. 


Mr. COOPER of Pennsylvania. Mr. Speaker, by direction of 
the Committee on Printing I offer the following privileged re- 
port, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House concurrent resolution 87. 
Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 10,000 copies of a compilation enti- 
ed “Comparison of the tariff acts of July 24, 1897, and of August 
, 1909, showing the rates of duty, respectively, in parallel columns,” 
as prepared by William W. Evans under the direction of the Committee 
on Ways and Mi 7,500 copies for the use of the House and 2,500 
copies for the use of the Senate. 

Mr. CLARK of Missouri. Mr. Speaker, if this compilation 
is to be printed at all, it seems to me it would be well to take 
in also the two preceding acts. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I would say to 
the gentleman from Missouri that under resolutions 9 and 10, 
passed on the 5th of last August, there have been compiled and 
printed all of the tariff acts, beginning with the first one down 
to and including the present, and those have just been printed. 

Mr. CLARK of Missouri. Then, what do we want of this one? 

Mr. COOPER of Pennsylvania. This is for the last two. I 
yield to the gentleman from New York [Mr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, this has been prepared by Mr. 
Evans, one of the clerks of the committee, showing in con- 
venient form and in parallel columns the language of the act 
of 1897, and also the language of the act of 1909, indicating the 
particular articles upon which the duty has been changed. 


Mr. CLARK of Missouri. What I would ask is this: If all of 
these various acts have been collated in that style, then what 
is the use of this particular performance? 

Mr. PAYNE It would be a most conyenient form for the 
gentleman when he seeks to prove that the tariff has been re- 
vised upward, as it shows the items and the corresponding 
duties in parallel columns, 

Mr. CLARK of Missouri. The gentleman does not answer my 
question, That may be a very fine piece of wit, although I can 
not see it exactly. The gentleman from Pennsylvania [Mr. 
Coorrr] has just stated that all of the tariff acts have been pub- 
lished in this way. 

Mr. PAYNE. That publication contains the text of the acts; 
it is more convenient for comparison. This goes further than 
that and shows in parallel columns the articles and the duty 
imposed upon them by each act. It is the most convenient form 
of reference. 

Mr. COOPER of Pennsylvania. It is a compilation of the 
texts of the acts, and it is a very large volume, 2 or 3 inches 
thick. This, as I understand it, contains just the last two acts, 
and will be of particular use. It is comparatively inexpensive, 
and it will be of such size and of such form that Members of 
Congress and those who are particularly interested in the tariff 
can readily use it. 

Mr. CLARK of Missouri. My suggestion was that if you are 
going to publish these two acts in parallel columns as to each 
particular item, as the gentleman from New York [Mr. PAYNE] 
suggests, then it would be a more educational performance to 
publish the last four acts in parallel columns. 

Mr. COOPER of Pennsylvania. That would take consider- 
able time to prepare, I would suggest to the gentleman from 
Missouri, and probably would entail considerable expense. 

Mr. CLARK of Missouri. There are a whole lot of other 
fellows over there that have nothing else to do and might as 
well be put to work. 

Mr. PAYNE. That will be for the action of the committee and 
not for the House. 

Mr. BARTLETT of Georgia. I would like to ask the gen- 
tleman from New York a question before he sits down. As I 
understand it, this resolution provides for the compilation of 
the Payne bill and the-Dingley bill, and those are the only 
two acts compared; that it is simply a compilation which com- 
pares the Dingley bill and the Payne bill as to duties? 

Mr. PAYNE. Yes. 

Mr. BARTLETT of Georgia. So that you can show whether 
they were raised or whether they were lowered? 

Mr. PAYNE. So that you can see at a glance what it is all 
through the bill. 

Mr. BARTLETT of Georgia. It will hit the gentleman’s party, 
Sas as the Vice-President said that you were to revise it 
upwar 

Mr. PAYNE. If my friend from Georgia [Mr. BARTLETT], 
with his usual intelligence, studies this compilation: when it is 
published, he will never again say the tariff was revised up- 
ward last year. 

Mr. BARTLETT of Georgia. The Vice-President said you 
were going to revise it upward. 

Mr. COOPER of Pennsylvania. I suggest to the gentleman 
from Georgia that when we get this table prepared side by 
side in parallel columns we will be able to distinguish whether 
it is upward or downward. 

Boas SABATH, That is not necessary for the people. They 
ow. 

Mr. SIMS. It is not for us to go out and make academic 
arguments on? 

Mr. PAYNE. It is simply in the interest of truth—to get at 
certain facts, 

Mr. SIMS. Is this in the interest of people who really want 
to know? 

Mr. PAYNE. It is for the benefit of the consumers of the 
United States and many other people. 

Mr. SIMS. It will not reduce the necessities of life. 

Mr. PAYNE. That seems to be taking care of itself, much to 
the gentleman’s discomfort. 

Mr. SIMS. It is really a document, then, for us to discuss 
before the people, and has no practical value? 

Mr. COOPER of Pennsylvania. I ask for a vote. 

Mr. RUCKER of Missouri. I desire to ask the gentleman a 


question. In order to settle the controyersy which was precipi- 
tated by the gentleman from Georgia [Mr. BARTLETT] with the 
gentleman from New York [Mr. Payne], would it not be well to 
publish in that statement the expressions of the people? 

Mr. COOPER of Pennsylvania. 
the gentleman says. 


I do not understand what 
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s The SPEAKER. The question is on agreeing to the resolu- 
on. 7 

sa UNDERWOOD. Mr. Speaker, I desire to say a few 
words. á 

The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
Coon] yield to the gentleman from Alabama? 

Mr. COOPER of Pennsylvania. For a question. 

Mr. UNDERWOOD. I want to say a few words in reference 
to the matter. I ask that the gentleman yield me ten minutes. 
I do not think I will take that long. 

_ Mr. COOPER of Pennsylvania. I yield. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] is recognized for ten minutes. 

Mr. UNDERWOOD. Mr. Speaker, this resolution reads as 
follows: 

That there be printed and bound 10,000 copies of a compilation en- 
titled “ Comparison of the tariff acts of July 24, 1897, and August 5, 
1909, showing the rates of duties, 8 In parallel columns,“ as 
1 by William W. Evans, under the direction of the Ways and 

eans Committee, 7,500 copies for the use of the House and 2,500 
copies for the use of the Senate. A 

Now, I want to say this to begin with: This resolution recites 
that this compilation has been prepared under the direction of 
the Ways and Means Committee. I want to say, as a member 
of that committee, that this is the first time I have heard of 
this compilation. Now, Mr. Evans is one of the clerks of the 
committee—a very capable, competent gentleman—but I have 
not heard of the Ways and Means Committee making any order 
for this compilation. I know that it has not been done under 
the supervision of the committee. There may have been cer- 
tain members of the committee who have directed and advised 
this compilation, but this resolution carries on its face a state- 
ment that is not a fact. 

It carries to the country the statement that this compilation is 
prepared under the authority and the direction of the Ways and 
Means Committee. Now, I deny that statement, and the resolu- 
tion, if it is passed, has no right to go to the country bearing 
the authority of the Ways and Means Committee. Now, as to 
the comparison, I do not know what comparison has been made. 
I do not know anything about this resolution. I think that a 
fair comparison of the two tariff bills is to take the rate of duty 
and compare the items for the same year with the same im- 
portations at the same time, and then you can ascertain the 
comparative duty of the two rates of duty. But if you take 
the Dingley bill and make a comparison of the rates of duty 
that were in the Dingley bill in 1908 and 1909 and compare that 
with the rates of duty under the Payne bill in 1909 and 1910 
there is no ascertainment of the real facts, because a great 
many rates in a tariff bill are specific. They are not ad va- 
lorem. You can readily see that it all depends upon what the 
value of the article is at the time the importation is made as 
to the ad valorem duty, as with a specific duty. 

Mr. PAYNE. I would like to say to the gentleman that there 
is no ad valorem comparison in this statement at all. It is 
just a statement from the text of the bills, giving the actual 
duty in each case and having them in parallel columns. It 
gives the actual duty in connection with the law. 

Mr. UNDERWOOD. I will say to the gentleman, if that is 
the case, I have no objection to that. 

Mr. PAYNE. That is all there is of it. 

Mr. UNDERWOOD. Providing the statement of its being 
done under the direction of the Ways and Means Committee be 
eliminated. 

Mr. PAYNE. In regard to that, I want to say to the gentle- 
man that the resolution was turned over to the clerk of the 
committee and Mr. Evans, and that is the statement as it 
appears in the resolution. I do not know that it was done by 
direction of the committee, and I am willing to have that 
eliminated, 

Mr. UNDERWOOD. I have no objection to the resolution 
with this language stricken out. F 

Mr. PAYNE. I think Mr. Evans got the impression. The 
gentleman knows the character and the reliability of Mr. 
Evans and his care and competence to do this work. It takes 
the articles as they appear in the two tariff acts, and it com- 
pares the rates of the two tariff acts, and nothing farther. 

Mr. UNDERWOOD. Then all I object to is that this state- 
ment goes to the country as being done under the direction of 
the committee. I have no objection to its going as Mr. Evans's 
statement. 

Mr. PAYNE. Strike out the words “under the direction” 
and insert “clerk.” It would then be “clerk of the committee,” 
and as Mr. Evans is one of them 

Mr. UNDERWOOD. If you strike out “ under the direction 
of,” I have no objection, z 
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Mr. PAYNE. It would then be, “Mr. William W. Evans, 
expert clerk to the Committee on Ways and Means.” That is 
all that it is necessary to do. 

Mr. SLAYDEN. I would like to ask the gentleman from 
Alabama a question. 

Mr. UNDERWOOD. I yield to the gentleman. 

Mr. SLAYDEN. There was so much confusion I could not 
hear anything. If the comparison is to be made, is it a com- 
pilation of the paragraphs as to the language? 

Mr. UNDERWOOD. That is what I understand. 

Mr. SLAYDEN. It will not state anything about the relative 
amount of duty? . 

Mr. UNDERWOOD. So the chairman of the committee has 
stated to me, 

Mr. PAYNE. I understand the gentleman to say that with 
the amendment proposed he has no objection. 

Mr. UNDERWOOD. No. 

Mr. SIMS. Why should we spend the public money. in mak- 
ing a comparison between one high-protective bill and another 
high-protective bill? 

Mr. UNDERWOOD. As the gentleman from New York 
states, it only states the rate of duty as printed in the bill, 
and it will be a convenient way of making a comparison. 

Mr. SIMS. What benefit will it be to the public? 

Mr. UNDERWOOD. I would have no objection to the mak- 
ing of the comparison. 

Mr. SIMS. What benefit would be gained to the public by 
the appropriation for the publication of this comparison? 
Mr. UNDERWOOD. I am not advocating the resolution. 

Mr. SIMS. I understood the gentleman to be in favor of it 
as amended. 

Mr. PAYNE. Let me read it as it would appear when 
amended : 

As prepared by William W. Evans, expert clerk of the Committee on 
Ways and Means. 

Mr. UNDERWOOD. Mr. Chairman, I do not think that this 
proposition should appear as having been done by authority of 
the Ways and Means Committee. I do not think, if it was 
done without authority, anything ought to be said about the 
Ways and Means Committee. 

Mr. PAYNE. Well, it can appear as having been prepared 
by the clerk of the Ways and Means Committee. 

Mr. UNDERWOOD. The resolution should not say it. I 
think that we ought to strike out the words indicating that it 
is done under the direction of the Ways and Means Committee. 
If it say who Mr. Evans was, and how he did it, that would 
be carrying the weight of the Ways and Means Committee, 
without having that authority. 

Mr. SABATH. Will that resolution in any way lead to a 
publication which will be of benefit to the consumer? 

Mr. PAYNE. If the gentleman from Pennsylvania will with- 
draw his resolution, we will take it back to the Committee on 
Ways and Means for such authority as we desire. 

Mr. COOPER of Pennsylvania. I withdraw the resolution. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
New York that he can not authorize the clerk to prepare some- 
thing that has already been done. i 


RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
8 for further consideration of the railroad bill (H. R. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Benner of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the railroad bill (H. R. 17536). 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the reading of the original bill be dispensed with, and that the 
Clerk read the substitute bill, and that it shall be in order to 
offer amendments to the substitute bill as the sections are read, 
section by section. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the reading of the original bill be dispensed 
with; that in lieu thereof the substitute be read, and that the 
substitute be considered by sections for amendment. 

Mr. BARTLETT of Georgia. Mr. Chairman, I reserve the 
right to object, but not with any present intention to do so if I 
can get a statement as to what the effect of the gentleman’s 
request will be. I think that is an expeditious way, to which 
I have no objection at present, but I want to make this inquiry 
of my friend from Illinois: This is an original bill. It is reported 


by striking out all after the enacting clause and substituting 
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therefor in its entirety a substitute bill. That is one amend- 
ment. Now, what I desire to call to the attention of my friend 
from Illinois [Mr. Mann] is whether or not that would in any 
way affect the right to offer amendments to the substitute, any 
more than if the original bill was read. In other words, this 
substitute is one amendment, and when we offer another amend- 
ment to the substitute, so far as I can now see, that ends the 
right to amend. That is to say, an amendment offered to any 
provision or part of the substitute would be in itself an amend- 
ment in the second degree, and then an amendment to that 
would be in the third degree. 

The CHAIRMAN. The Chair will state to the gentleman 
from Georgia that the parliamentary situation is this: The 
substitute is one amendment, and in the absence of unanimous 
consent it would be read through entirely for any amendment 
which would be in order. The gentleman from Illinois [Mr. 
MANN] asks unanimous consent that as each section is read it 
shall be open for amendment. 

Mr. BARTLETT of Georgia. Will the gentleman add to his 
request that it be subject to amendment as would the original 
bill? 

Mr. MANN. Does the gentleman want it that way? 

Mr. BARTLETT of Georgia. Yes. 

Mr. ADAMSON. That the substitute be treated as the orig- 
inal, so far as amendments are concerned. 

The CHAIRMAN. The request of the gentleman from Illi- 
nois [Mr. Mann] does not cover that particular point. 

Mr. MANN. Mr. Chairman, I intended it to cover that. 
Possibly it was not stated that way. I ask unanimous consent 
to dispense with the reading of the original bill, and that the 
substitute be read section by section, as though it were the 


original bill. 
Mr. BARTLETT of Georgia. And subject to the same right 


of amendment. 
Mr. GAINES. And subject to amendment as if it were the 


original bill. 
Mr. MANN. I should think the language I have stated covers 


that. 

Mr. BARTLETT of Georgia. I think so. 

Mr. ADAMSON. To be treated just as though it were the 
original in this consideration. 

The CHAIRMAN. The Chair understands that the proposi- 
tion of the gentleman from Illinois [Mr. Mann] is that the sub- 
stitute be read as though it were itself an original bill, that it 
be considered by sections, and that each section shall be open 
to amendment as it is read, as though it were a section of an 


original bill. 
Mr. BARTLETT of Georgia. That is all right, 


The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 3 

That a court of the United States is hereby created which sha 
known as the commerce court and shall have the jurisdiction now pos- 
sessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds: 

First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 

unishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in part any order of the Interstate Commerce Commission. 

Third. Such cases as by section 3 of the act to further regulate com- 
merce with foreign nations and among the States, approved February 
19, 1903, are authorized to be maintained in a circuit court of the 
United States. 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, approved 
February 4, 1887, as amended, are authorized to be maintained in a 
circuit court of the United States. Nothing hereinbefore contained in 
this act shall be construed as enlarging the jurisdiction now possessed 
by the circuit courts of the United States or the judges thereof, which 
is hereby transferred to and vested in the commerce court, 

The jurisdiction of the commerce court over cases of the fore- 

oing classes shall be exclusive; but this act shall not affect the juris- 

fiction now possessed by any circuit or district court of the United 
States over cases or proceedings of a kind not within the above- 
enumerated classes. 

The commerce court shall be a court of record, and shall have a 
seal of such form and style as the court may prescribe. The said 
court shall be . of five guages to be from time to time desig- 
nated and assigned thereto by the Chief Justice of the United States 
from among the circuit judges of the United States, for the period of 
five years, except that the first instance the court shall be com- 

of the five additional circuit judges to be appointed as herein- 
after provided, who shall be designated by the President to serve for 
one, two, three, four, and five years, respectively, in order that the 
period of designation’ of one of the said judges shall expire in each 
year thereafter. In case of the death, resignation, or termination of 
assignment of any judge so designated, the Chief Justice shall desig- 
nate a circuit judge to fill the vacancy so caused and to serve during 
the unexpired period for which the original designation was made. 
After the year 1914 no circuit judge shall be redesignated to serve on 
the commerce court until the eg ee of at least one year after the 
expiration of the period of his last pancos designation. The jes 
first designated for the five-year period shall be the presiding judge 
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of said court, and thereafter the judge senior in commission shall be 
the 3 judge. 
Each of the judges during the period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his salary as circuit 
judge an ex allowance at the rate of two thousand do per an- 
num. The President shall, by and with the advice and consent of the 
Senate, appoint five additional circuit jud no two of whom shall be 
from the same judicial ci be- 
havior and who shall be from time to time designated and dee Ae by 
ce in the circuit court 


piace and powers of the presidin: 


rule of the court, as are now possessed b. 
peop of the Supreme Court of the — 
on, 
in the District of Columbia. The judges of the court shall appoint the 
clerk and marshal, and may also appoint, if the: 
deputy clerk and deputy marshal; and such clerk, marshal, . 
clerk, and deputy marshal shall hold office during the pleasure of the 
court. The salary of the clerk shall be $4,000 per annum; the eslay 
of the marshal $3,000 per annum ; the salary of the deputy clerk $2,5 
per annum; and the salary of the Copy marshal $2,500 per annum. 
he said clerk and marshal may, with the approval of the court, em- 
ploy all requisite assistance. The costs and fees in said court shall be 
established by the court in a table thereof, approved by the Supreme 
Court of the United States, within four months after the organization 
of the court; but such costs and fees shall in no case exceed those 
charged in the 3 Court of the United States, and shall be ac- 
counted for and paid into the Treasury of the United States. 

The commerce court shall be always open for the transaction of busi- 
ness. Its regular sessions shall be held in the city of Washington, in 
the District of Columbia; but the powers of the court or of any judge 
thereof, or of the clerk, marshal, deputy clerk, or deputy marshal may 
be exercised anywhere in the United States; and for expedition of the 
work of the court and the avoidance of undue expense or inconvenience 
to suitors the court shail hold sessions in different parts of the United 
States as may be found desirable. The actual and necessary expenses 
of the judges, clerk, marshal 9 clerk, and deputy marshal of the 
court incurred for travel and attendance elsewhere than in the city of 
Washington shall be paid upon the written and itemized certificate of 
marshal of’ tise court, and shall’ be alcuni 76 Min If the faken u 

0 e court, and sha ow 0 n the statement 

pe apa 

e Un ates marshals the seve districts outside of the 
city of Washington in which the commerce court may hold its sessions 
shall provide, under the direction and with the approval of the 
Attorney-General of the United States, such rooms in the public build- 
ings of the United States as may be necessary for the court's use; but 
in case proper rooms can not be provided in such public buildings, said 
marshals, with the approval of the Attorney-General of the United 
Atata, may then lease from time to time other necessary rooms for the 

If, at any time, the business of the commerce court does not uire 
the continuous services of all the * ew the Chief Justice of the 
United States may, by writing, signed by him and filed in the Depart- 
ment of State, terminate the assignment of any of the judges or tem- 
porarily assign him for service in say circuit court or circuit court of 
oponis In case of illness or other disability of any judge assigned to 
the commerce court, the Chief Justice of the United States May assign 
any other circuit judge of the United States to act in his place, and 
may terminate such assignment when the exigence therefor shall cease ; 
and any circuit judge so assigned to act in place of such judge shall, 
527 his e exe all the powers and perform all the 
functions of such judge. 


In all cases within its jurisdiction the commerce court, and each of 
the judges assigned thereto, shall, respectively, have — 5 may exercise 
any and all of the powers of a circuit court of the United States and of 
the judges of said court, respectively, so far as the same may be ap- 
propriate to the effective exercise of the jurisdiction hereby conferred. 

e commerce court may issue all writs and process appropriate to the 
full exercise of its jurisdiction and 3 and may prescribe the form 
thereof. It may also, from time to time, establish such rules and 
regulations concerning pleading, practice, or procedure in cases or 
matters within its jurisdiction as to the court shall seem wise and 
proper, Its orders, writs, and process may run, be served, and be 
returnable anywhere in the United States; and the marshal and deputy 
marshal of said court and also the United States marshals and deputy 
marshals in the several districts of the United States shall have like 
powers and be under like duties to act for and in behalf of said court 
as pertain to United States marshals and deputy marshals generally 
when acting under like conditions concerning suits or matters in the 
circuits of the United States. 

The jurisdiction of the commerce court shall be invoked by filing In 
the office of the clerk of the court a written petition setting forth 
briefly and succinctly the facts constituting the titioner’s cause of 
action and Poean ia relief sought. A copy of such tition shall 
be forthwith served by the marshal or a deputy marshal of the com- 
merce court or by the proper United States marshal or deputy marshal 
upon every defendant therein named, and when the United States 
is a Lert: defendant the service shall be made by filing a copy of 
said petition in the office of the secretary of the Interstate Commerce 
Commission and in the Department of Justice. In case a defendant 
to such petition can not be found within the district of his last-known 
residence or place of business, and the marshal shall so return, service 
of the petition may be made in the manner provided in section 8 of 
the act entitled “An act to determine the jurisdiction of circuit courts 
of the United States and to regulate the removal of causes from state 
courts, and for other act coro approved March 3, 1875. Within 
thirty days after the petition is served, unless that e is extended 
by order of the court or a judge thereof, an answer to the petition 
shall be filed in the clerk's office, and a newt thereof mailed to the 
petitioner’s attorney, which answer shall briefly and categorically re- 
spond to the allegations of the petition. No replication need be filed 
to the answer, and objections to the sufficiency of the petition or 
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rule upon admission 
1 in this act, or by rule of the court, the practice and 
the commerce court shall 


ure 

During the reading, 

Mr. MACON. Mr. Chairman, are we to be given an oppor- 
tunity to offer amendments at the end of each paragraph? 

The CHAIRMAN. At the end of each section. 

Mr. CLARK of Missouri. Mr. Chairman, is it competent now 
to discuss any part of this? 

The CHAIRMAN. No amendment will be in order until the 
reading of the first section is completed. 

Mr. CLARK of Missouri. We are not losing any rights by 
letting it be read to the end of the first section? 

The CHAIRMAN. None whatever. 

The Clerk resumed and completed the reading of the section. 

Mr. MANN and Mr. CLARK of Missouri rose. 

The CHAIRMAN. The gentleman from IIinois. 

Mr. CLARK of Missouri. I move to strike out the last word. 

The CHAIRMAN. The gentleman from IIIinois was on his 
feet. 

Mr. CLARK of Missouri. So was I. 

The CHAIRMAN. It is the custom to recognize the gentle- 
man in charge of the bill. 

Mr. MANN. I move to amend page 33, line 21, by striking 
out the word “ which” and inserting the word “ that.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 33, line 21, strike out which“ and insert that.” 

Mr. GAINES. If the gentleman will permit me, Mr. Chair- 
man, I do not think his amendment accomplishes the purpose 
he intends, I want to ask him if he would not prefer to strike 

out the word “the” after the word “ ” in line 20, and 
insert the word “ that” in place of “ the,” so that it would read: 
323230000 00000 
United States or the judges thereof which is hereby transferred to and 
invested in the commerce court. 

Mr. MANN. Mr. Chairman, I think either amendment meets 
the case. I am not particular about it. As it reads it might 
seem to transfer general jurisdiction of several courts. It is 
perfectly plain that it refers only to the enlargement of the 
jurisdiction “that is hereby transferred,” and I am inclined 
to think that the amendment suggested by the gentleman from 
West Virginia accomplishes precisely the same purpose; but I 
do not see any distinction. 

The CHAIRMAN. Does the gentleman from Illinois modify 
his amendment? 

Mr. MANN. Oh, no. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois. 

Mr. HARDY. Mr. Chairman, I think the word “which” 
should be inserted there. 

Mr. MANN. Oh, no; there can be no question about that. 

Mr. HARDY. Of course I am not interested in the gentle- 
man’s amendment. 

Mr. MANN. “Which” might refer to all the jurisdiction of 
the circuit courts and be a declaration. Which is hereby 
transferred” is a declaration. That is hereby transferred“ is 
in relation to something which is perfectly plain, I think. 

Mr. HARDY. I do not think it will make any difference. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word. The debate on this bill was so prolonged 
and so ably conducted that it is with a great deal of diffidence 
and reluctance that I make any suggestion about it whatever, 
but, in my judgment, this section creating the commerce court 
is one of the worst sections of a bill that is not a very good one, 
considered in the most favorable light, and if this section about 
the court stays in the bill, then the bill ought to be defeated for 
that reason if for no other. In the first place, it creates five 
new circuit judges, which is a work of absolyte superfiuity. 
There is a superabundance of United States judges now, and 
they are not overworked. Judge BARTLETT stated on the floor of 
the House, if I remember correctly, that there were only about 
27 


cases—— . 
Mr. BARTLETT of Georgia. I said that there had been 
since 1906 only 32 cases altogether, 


Mr. CLARK of Missouri. Judging the future by the past, 
that is a very good prophecy of what may hereafter happen— 
32 cases, with five judges to dispose of them in fourteen years, 
which is preposterous, 

I say there are more judges now than are needed; I say 
that believing that I am as mueh in favor of enforcing the 
laws of this country as any man in this House. There is 
another view of it that is very objectionable, in my judgment, 
and very peculiar, and that is the feature which I eall the re- 
volving of these judges around. There are five judges, one to 
serve one year, one two years, one three years, one four, and 
one five years. 

After that, they all serve for five years. In the first instance 
the President of the United States appoints them and desig- 
nates them. The President is the proper appointing authority, 
but after the first one serves his one year, then the Chief 
Justice steps in and does the appointing. I have nothing 
against the Chief Justice of the United States, 

Mr. BARTLETT of Georgia. The President appoints them, 
and in the first instance designates them upon this court, and 
after that the Chief Justice designates them, and does not 
appoint them. 

Mr. CLARK of Missouri. “Designates” is the proper word, 
really, but it has the same effect as if we used the word ap- 
point.” There is this difference, as I see it, that when the 
President of the United States makes these appointments, if 
you do not like the President and he does not work to suit 
you, you get a crack at him at the end of four years, and he 
may be put out. Such things have happened at the end of one 
four-year term, and I am not at all certain but what that will 
happen at the end of this present four-year term—at least L 
hope it will. 

Mr. GAINES. I presume that is another one of the gentle- 
man's prophecies. 

Mr. CLARK of Missouri. Oh, finally, if you keep on prophesy- 
ing, you will hit it right. [Applause and laughter.] I think 
you are at least persuaded that I have at last got on safe 
grounds in prophesying with respect to the House of Repre- 
sentatives. 

Mr. GAINES. I think that frequently the gentleman's 
prophecy is the only possible reason for ever supposing that it 
will come true. 

Mr. CLARK of Missouri. That may be true, but it will come, 
sure as you live. You have a man appointed Chief Justice, and 
he is in for life. He may have very peculiar ideas of his owm 
that are not in harmony with the ideas of the people of the 
United States, and yet you place in his hands the power to 
pack this court. This is a plain, honest expression. I will 
admit. 

Chief Justice Marshall sat on the bench for thirty-four years 
and some months. Of course since they have the right to 
retire om full pay they are not quite so anxious to sit until 
they die of old age, and in that. connection I wish to congratu- 
late Mr. Chief Justice Fuller and Mr. Justice Harlan for serv- 
ing while they are physically and mentally able, although they 
have each served more than the ten years required and are 
above the age limit and could retire on full pay. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I would like to have fiye minutes 
more, 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the gentleman be permitted to proceed for ten minutes. 

The CHAIRMAN. ‘The gentleman from Georgia asks unani- 
mous consent that the gentleman from Missouri be permitted to 


proceed for ten minutes. Is there objection? 


There was no objection. 

Mr. CLARK of Missouri. I say I want to congratulate those 
two disfinguished jurists for serving the country while they 
are still able. But the term of the Chief Justice, in the very 
nature of things, is a great deal longer than that of the Presi- 
dent of the United States. No difference what the Chief Justice 
would do about it, there is only one way to get rid of him, and 
that is to impeach him, and everybody knows that that is the 
part of the Constitution that has proved an ignominious fail- 
ure. I do not know that any of them would ever deserve im- 
peachment, but I am stating a case that may arise. 

There is another peculiar feature about this revolving court. 
The theory on which they insist on this court is that they 
ought to have judges who are experts in these particular mat- 
ters. You put one man on there and he stays twelve months. 
He could not become expert in twelve months unless he was 
expert, partially, at least, before he went on there. 

The same reason applies to the two-year man and the three- 
year man, and all the way up. Now, it may be fairly assumed 
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that when a man has been a member of that court five years 
he would begin to be somewhat of an expert, and just as his use- 
fulness is ripening you take him off, by this section, and do not 
allow him to serve any more for at least twelve months. I 
asked the distinguished gentleman from Illinois why this re- 
volving scheme, and he never gave a satisfactory answer. When 
he can not give a satisfactory answer to a question about a bill 
that he fathers, I take it that nobody can give a satisfactory 
answer. I asked the gentleman from Michigan [Mr. TOWNSEND], 
and he never gave any satisfactory answer, and there never 
has been any satisfactory answer given as to why a man that 
served five years in that court shall not be permitted to serve 
any more until he has had a recess or vacation of twelve months. 
They may say that the Chief Justice would not like to bowl a 
man out who has served there five years unless he is compelled 
to do so by the provisions of law. But the Chief Justice, like the 
rest of us, ought to be willing to assume the responsibilities 
which go with the position which he holds. The President of 
the United States does not hesitate about bowling out a district 
attorney, or a United States marshal, or a member of his Cabi- 
net, or a foreign minister, if he does not act to suit him, and 
why should the Chief Justice of the United States be any more 
tenderfooted about removing a man that is not competent to 
discharge these duties than the President of the United States 
would be? 

Another thing about it. Of course this is the smallest part 
of it. It increases the expenses of the United States Govern- 
ment by at least $100,000 a year at the very time when eyery- 
body apparently is insisting on economy in the administration 
of the affairs of this Government. The newspapers can make 
as much fun of it as they please. Of course they all whoop it up 
against economy, but the people of the United States, while 
they are willing to vote every dollar necessary to support the 
Government, do not want to vote money that there is no sense 
in voting. 

There is another strange feature about this section, and it is 
a very small feature of it, I assume, and that is when these 
five men are detailed to come here and live in the city of Wash- 
ington to discharge the very light duties of that court, they are 
to be paid $2,000 additional a year, each one of them, above 
what he gets when he is discharging the ordinary duties of the 
United States circuit judge. 

Mr. ADAMSON. Mr. Chairman, I would be glad to have 
the gentleman continue on one matter, if he will be kind enough 
to allow me to interrupt him and ask him, 

Mr. CLARK of Missouri. Certainly. 

Mr. ADAMSON. Everybody knows that for the ordinary 
rate business coming from the Interstate Commerce Commission 
this court is not necessary and would not be demanded for 
that purpose. 

Mr. CLARK of Missouri. Yes. 

Mr. ADAMSON. Everybody knows that the work for this 
court to do is in the second part of section 12, providing for the 
nullification and setting aside of the antitrust law by deter- 
mining what roads may be purchased by the same parties and 
consolidated. If work of that character is to be done, ought 
it not to be done in broad day in the regular court chan- 
nels that do the other business of the United States and let it 
go through regularly, highly, and above board, and be under- 
stood by everybody? 

Mr. CLARK of Missouri. I think so, Mr. Chairman. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. CLARK of Missouri. Yes, 

Mr. DOUGLAS. What difference does it make, as to the 
broad daylight in which things are done, whether they are done 
in this court or in any other circuit court? 

Mr. CLARK of Missouri. They ought to be done in broad 
daylight everywhere. 

Mr. DOUGLAS. Surely; we all agree to that. 

Mr. CLARK of Missouri. The workers of iniquity walk in 
darkness and the righteous walk in the light. 

Further answering the question of the gentleman from 
Georgia [Mr. ApAmson], that section of the bill that provides 
that the thing which he suggests can be done; that is, the nulli- 
fication of the antitrust law as it applies to railroads, ought to 
be knocked out of this bill when we come to it, and it would 
leave this new quintet of judges with almost nothing whatever 
to do. 

Mr. TOWNSEND. If the gentleman will yield, the section to 
which he refers is section 12 and not section 7. 

Mr. ADAMSON. Section 12 clearly provides that this court 
may by solemn judgment decide that competition is not com- 
petition, and an illegal combination made, whenever it may 
be made, shall not be punished by the law. 

Mr. CLARK of Missouri. I think so, 


Mr. HARDY. If the gentleman will permit, on page 33 there 
is a careful provision that nothing hereinbefore, with a special 
emphasis on the before,“ contained in this act shall be con- 
strued as enlarging the jurisdiction now possessed by the cir- 
cuit courts of the United States. Is it not true that the sub- 
sequent section of the bill, to which the gentleman from Georgia 
has just called your attention, very greatly enlarges the juris- 
diction of the court, and will, if this law is put into operation, 
be likely to provide a vast mass of business for this new court? 

Mr, CLARK of Missouri. I think that is true. But these 
circuit judges are to be paid $2,000 extra when they come to the 
city of Washington to sit as this court. That is a small matter, 
I confess, but why should that be done? They would live in the 
city of Washington the whole time. When they are at home 
nearly every one of them lives in a city as large as Washington, 
in which the expenses of living are as great as here. In addi- 
tion to that, he has to travel a good deal to discharge the ordi- 
nary duties of a circuit judge, and this man would be sitting 
in the city of Washington all the time. 


Mr. BARTLETT of Georgia. If the gentleman will permit 


me, not only does the judge get a salary of $7,000 a year and 
an addition of $2,000 when living in Washington, but he also 
gets $10 per diem whenever he leaves the city. 

Mr. CLARK of Missouri. That makes it that much worse. 
To repeat the statement that I started with: If this section 
stays in this bill, this bill ought to be defeated, no difference 
what else there is in it. [Applause.] 

or HUBBARD of Iowa. I move to strike out the entire 
section. 

Mr. MACON. Would it not be in order first to perfect the 
section? 

The CHAIRMAN. A motion to perfect the section would 
take preference. The motion of the gentleman from Iowa will 
be considered as pending, and the gentleman can offer his 
amendment to perfect the section. Does the gentleman yield to 
the gentleman from Arkansas to offer an amendment? 

Mr. BARTLETT of Georgia. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 

Mr. BARTLETT of Georgia. The gentleman from Iowa was 
recognized for the purpose of moving to strike out the section. 
Now, I am aware that before that motion can be considered 
and voted upon, that anybody who desires to offer an amend- 
ment can do so. 

The CHAIRMAN. That was the ruling of the Chair. 

Mr. BARTLETT of Georgia. The gentleman from Iowa, as 
I understood, addressed the Chair. If he desires to be heard 
on his motion he has a right, I think. 

The CHAIRMAN. Unquestionably; if the gentleman desires 
to occupy the floor at this time he is recognized. 

Mr. HUBBARD of Iowa. I desire to be recognized. 

Mr. Chairman, this provision with relation to the commerce 
court is such that I am apprehensive it destroys the entire bene- 
ficial effect of the amendments to the commerce act, increasing 
the powers of the commission, which are contained in the body 
and substance of this bill. It is matter extraneous to the essen- 
tials of the bill. No man who has spoken upon it has under- 
taken to claim that this commerce court is in any way needed 
for the enforcement of the powers of the commission herein 
granted. There is danger in instruments aiding in no essential 
purpose. Why should we add at this time an unnecessary 
court? Why should we incur the unnecessary expense? Why 
should we make an experiment which may prove to be wholly 
without useful effect and may involve consequences of which 
we do not now dream? Up to this time actual experience in 
contests against the orders of the commission has not produced 
any large amount of litigation in the courts growing out of the 
powers of the commission. In this instance we add nothing to 
the power of the commission, but we take powers from the 
commission which it has heretofore exercised. Why, then, 
should we add to machinery that is already ample for the 
purposes of enforcing the orders of the commission this court, 
with as yet undefined power, with jurisdiction the limits of 
which no man can now measure? We open broad the door to 
litigation; we open broad the door to doubt. 

{Here the hammer fell.] 

Mr. ADAMSON. I ask that the gentleman may be allowed to 
proceed for ten minutes, 

The CHAIRMAN. Is there objection? 

Mr. DOUGLAS. At that-point, will the gentleman yield? 

I should like to ask the gentleman to consider this question 
in connection with his remarks Just made. If I understand him, 
he challenges anyone to offer any reason why this new instru- 
mentality should be created. 


Mr. HUBBARD of Iowa. I say no man has brought forward 


any reason so far, 
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Mr. DOUGLAS, I think the report does that, but still I do 
not care to discuss it. Is not this true in reference to the pres- 
ent administration of the law, that the delay in reaching con- 
clusions and the settlement of questions raised by the railroad 
companies has substantially hamstrung the present law, and 
that this court is designed for the settlement of these questions, 
and will be composed of men who in a short time will become 
conversant with the rules of law and procedure relating to the 
subject, and that will greatly expedite the settlement of these 
questions, and therefore promote the object that the law is 
intended to reach? 

Mr. HUBBARD of Iowa. From my examination of the de- 
cisions relating to the orders of the Interstate Commerce Com- 
mission, I believe the delay has not arisen in the court of first 
instance, but that delay, if any, has arisen in the Supreme 
Court of the United States, 

Mr. DOUGLAS. If the gentleman will permit me, I can 
assure him that in my own practice I have found his belief to 
be erroneous. 

Mr. HUBBARD of Iowa. I do not know anything about the 
gentleman’s practice. I know about the cases now pending. 

Mr. DOUGLAS. As a matter of fact, these cases are sub- 
mitted to the circuit courts; and because many of the questions 
involyed are novel, they let them lie without decision month 
after month and term after term; and that has been the ex- 
perience of all the lawyers practicing in that class of cases. 

Mr. HUBBARD of Iowa. There is no mass of cases pending 
or brought. There is no great injury complained of. There is 
no body of people urging the establishment of this commerce 
court. This bill takes away from the Interstate Commerce 
Commission one of the greatest advantages that it has; that is, 
the right of the commission under the present law to follow its 
cases and its orders inte the courts and there defend them and 
advocate their enforcement. 

Mr. KITCHIN. Does the Interstate Commerce Commission 
ask for this court? 

Mr. HUBBARD of Iowa. As a commission, I understand not. 
There were some members of the commission who thought there 
might be some advantages in it. 

Mr. KITCHIN. Has the Interstate Commerce Commission 
in any of its reports ever suggested the creation of this court 
of commerce? 

Mr. HUBBARD of Iowa. I do not know of any such report 
or suggestion upon the part of the Interstate Commerce Com- 
mission. 

Mr. KITCHIN. Did any of the political platforms of the last 
campaign or any other campaign ever demand a court of com- 
merce such as this? 

Mr. HUBBARD of Iowa. Absolutely not. 

Mr. KITCHIN. Do you recall whether or not the President, 
Mr. Taft, in any of his speeches or in his letter of acceptance 
suggested a commerce court? 

Mr. HUBBARD of Iowa. Not that I know of. But what I 
wish to urge, Mr. Chairman, in relation to this court, is that by 
putting in this new machinery you of necessity introduce doubt 
on questions that we have been settling in the last twenty 
years, in order to get some definite construction of the powers 
of the Interstate Commerce Commission. We have at last 
reached a point in the decisions of the Supreme Court of the 
United States where apparently the powers of the Interstate 
Commerce Commission are well settled. The commission is an 
instrumentality of the greatest public advantage and good. Its 
methods of practice are now well ascertained. Its own method 
of procedure in defending its orders is well ascertained. The 
courts have recognized the powers of the commission. Now you 
introduce this new court with some singular powers. Can there 
be any question but that it raises doubt as to the enforcement 
of the orders of the Interstate Commerce Commission and as to 
their powers under this bill? The jurisdictional question will 
take another twenty years to settle before you have again the 
definiteness in practice before the Interstate Commerce Com- 
mission that you now have. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

Mr. DOUGLAS. I want to speak to the amendment offered 
by the gentleman from Missouri. It is not yet withdrawn. 
I want to say a few words with reference to this general sub- 
ject, and I do not know any better way to do it than to address 
myself for a few moments to the objections urged by the dis- 
tinguished gentleman from Missouri [Mr. CLARK]. 

As most of us know, this court is to be organized originally 
by the appointment by the President of five new circuit judges. 
So far as the expense attending that addition to the circuit 
judges is concerned, I do not believe any man upon the floor of 
the House or any man in the country would object on that 


account. The interest in the question is so widespread—the in- 
terest in the speedy and correct settlement of the great ques- 
tions involved as to the just regulation of railroads—that I do 
not believe there is a single taxpayer in America who would 
for one instant hesitate to pay his share of the expense for an 
efficient court for that purpose. The gentleman from Missouri 
[Mr. CLARK] criticises the way the court is to operate after it 
has been originally created. He objects to that provision which, 
as he puts it, makes the court “revolve around upon itself.” 
I submit that upon careful consideration that will be found 
to be one of the best provisions of this section of the bill. My 
reason for thinking so is this: That if, after these five judges 
should be appointed, they should be found slanting in any 
certain direction, either for or against the administration of 
this act as favoring railroads or otherwise, we have every year 
by the automatic addition of a new judge the infusion of new 
blood and of new personality into the court, which I believe 
will result beneficially to the court itself. 

The Chief Justice has been given the authority, as I believe 
he ought to be given, to designate the judge that is to take the 
place of the judge appointed for one year, and then for two, 
three, four, and five years. 

Mr. ROTHERMEL rose. 

The CHAIRMAN. Will the gentleman yield? 

Mr. DOUGLAS. I can not yield now for a moment. I submit 
that it is a wise provision that the judiciary, the Chief Justice 
of this country, should be the one to make that designation. 
Although, as a matter of course, no one for a moment would 
ever suspect the present Executive of any attempt to designate 
or appoint judges on account of their views upon any particular 
question relating to the enforcement of the law, nevertheless T 
believe it is a wise provision to keep the designation of the 
judges of this court who are to succeed one another in the 
hands of the Chief Justice of the United States. 

Now, a word more with reference to the argument that $2,000 
extra is given to the circuit judges who come here to live in the 
city of Washington. I believe that it is hardly necessary for 
any reply to be made to any such argument as that; for every- 
one knows that a judge who leaves his home, perhaps in the 
South or the West, where living is much cheaper than here, and 
comes here, where he must maintain his family while sitting 
upon the bench, ought to be paid some additional compensation, 
Therefore I do not think it necessary to discuss that question. 

Now, with reference to the argument made by the gentleman 
from Iowa against this whole section of the bill. His idea is 
that this commerce court is not an essential part of this act. 
While in a measure that may be true, nevertheless I submit 

The CHAIRMAN. ‘The time of the gentleman from Ohio has 


fred. 
ate, DOUGLAS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for five minutes. Is there objection? 

There was no objection. 4 

Mr. DOUGLAS. I submit, as suggested in the question that 
I interjected into the gentleman’s speech, that the principal de- 
fect in the administration of the present interstate-commerce 
law is the fact that the questions involved were new to many of 
the members of the bench and that after cases have been sub- 
mitted to the circuit court they have been laid aside by the 
judges, and other cases, with the law applicable to which the 
court has been more familiar, have been decided, and these 
cases have been neglected or delayed. The result has been that 
eases have been pending for years in the circuit courts, and as 
they were questions which had to be settled before the rates 
were changed, the railroads have had substantial immunity in 
the making of rates, because the courts have not decided the 
eases in which the justice of those rates was involved. 

Another objection that is urged to this court strikes me as 
an argument in its favor, and that is that it is a court created 
for a special purpose. I know it is true that, as a rule, the 
policy of our lawmakers and our legislators in this country has 
been to some extent different from that which obtains in Eng- 
land, in this, that the special courts which abound in England 
haye not been created in this country to the same extent, and 
yet, I submit that it is familiar knowledge to every Member of 
the House and to every lawyer in practice that our local specia) 
courts, such as the police court, the probate court, and the 
juvenile court, have universally proved efficient and have met 
the well-merited approval of a great number of the people of 
the country. 

So in this case we will have a court which would in a short 
time become familiar with not only the practice, but with the 
law relating to all questions arising under the act, and the 
result would be that we would have promptness in decision and 
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efficieney in the administration of this law which I submit we 
do not have, and probably would not have under the ordinary 
circuit courts in which the law is now administered. So I sub- 
mit that this commerce court as here provided is an essential 
part of this measure and that the provision for the court itself 
ought to be kept in the bill. I now yield to the gentleman from 
Pennsylvania. 

Mr. ROTHERMEL. Mr. Chairman, I would like to ask the 
gentleman whether or not he considers this is an inferior court 
under the Constitution of the United States. 

Mr. DOUGLAS. Mr. Chairman, the gentleman and I would 
have to sit down and mutually agree upon a defintion of what 
he means by an inferior court. It is inferior to the Supreme 
Court of the United States and superior to other courts of the 
United States. It will be of the same relative rank as the pres- 
ent circuit court, no more, no less. 

Mr. ROTHERMEL. Article III, section 1, says that the judges 
of all inferior courts must be appointed during good behavior, 
while this section provides for a limited term. 

Mr. DOUGLAS. I did not understand the gentleman. 

Mr. ROTHERMEL. Article III, section 1, of the Constitution 
provides that all judges of inferior courts must be appointed 
during good behavior, and this section provides for a limited 
term in office on the part of these judges. 

Mr. DOUGLAS. I submit that it does not do anything of the 
kind, as the gentleman will see if he carefully examines the 
whole section. It simply provides for a limited service on this 
court; and furthermore, it provides what I think is a very 
valuable provision, that if this court is found not to have enough 
work, or, as some gentlemen on the floor of the House seem to 
think and as was intimated in some arguments in the Senate, 
there will be little or nothing for this court to do, the provision 
is contained in the bill by which the Chief Justice of the United 
States can send these judges to such part of the country as their 
services may be needed. They are simply circuit court judges 
especially assigned. 

ane CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Without objection, the pro forma amendment offered by the 
gentleman will be withdrawn. 

Mr. SULZER. Mr. Chairman—— 
ae CHAIRMAN. For what purpose does the gentleman 

Mr. SULZER. I move to strike out the first section, and 
offer in lieu thereof the following, which I ask to have read. 

Mr. ADAMSON rose. 

Mr, MADDEN, Mr. Chairman, I understand there is a mo- 
tion pending now. 

Mr. ADAMSON. Mr. Chairman, I rose to address the 
Chair, thinking that the gentleman from Ohio had concluded, 
and I was misled by the message from the Senate. It was my 
intention to rise and ask for recognition just at that time. 

pee CHAIRMAN. The time of the gentleman from Ohio had 
exp 

Mr. ADAMSON. That is what I thought when I rose, when 
the Chair recognized the messenger from the Senate—— 

The CHAIRMAN. The gentleman is a member of the com- 
mittee and if he was on his feet the Chair will recognize the 
gentleman from Georgia. 

Mr. ADAMSON. Mr. Chairman, if I should not become af- 
flicted with stage fright and think of enough to say I will be 
glad to have unanimous consent for immunity from interrup- 
tion from the Chair until I haye occupied ten minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed on the pro forma amendment for ten 
minutes. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman 

Tie CHAIRMAN. The gentleman from Georgia declines to 
yield. 

Mr. MADDEN. I just wanted to ask, Mr. Chairman, 
whether the gentleman was going to talk against the establish- 
ment of this court. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. ADAMSON. I do not. I yield to the gentleman for any 
purpose. 

Mr. MADDEN, I rise for a parliamentary inquiry, then. 

Mr. COOPER of Wisconsin. You can not unless the Chair 
allows you to do so. 

Mr. MADDEN. I wish to know whether the gentleman is 
going to talk against the establishment of this court, and 
whether the ten minutes was to be allowed him by unanimous 
consent, and I wanted to say that I would object to the allot- 
ment of the time unless I had an opportunity to reply. 

Mr. MANN. I hope my colleague will not attempt to do that. 


The CHAIRMAN. As the Chair understands the parlia- 
mentary situation 

Mr. MADDEN. I do not wish to object. I want to reply to 
the proposition as it is pending now. 

Mr. MANN. No member of the committee has been heard 
upon this proposition yet. 

The CHAIRMAN. The parliamentary situation is this: The 
gentleman from Georgia [Mr. Apamson], as the Chair under- 
stands, makes the usual pro forma amendment and asks to 
continue for ten minutes, to which there is no objection. When 
he concludes it will be in order for some gentleman to rise and 
be recognized in opposition to the amendment. 

Mr. ADAMSON. I will say to the gentleman from Illinois 
(Mr. Mappen], Mr. Chairman, sufficient unto the day is the 
evil thereof;” and he has no reason to apprehend that when- 
ever in future he may ask an extension of time I shall object to 
his continuing ten, fifteen, twenty minutes, or an hour, or even 
more, and my use of the word “immunity,” applied to the Chair 
and not to my colleagues, who are at liberty to converse with 
me, here and elsewhere, whenever they choose. 

Mr. Chairman, I am against the proposition of the gentleman 
from Ohio and am in favor of the amendment offered by the 
gentleman from Missouri to strike out the last two words, I 
want to strike out as many words as I can from this section. 
Therefore, my opposition rises to the magnitude of full co- 
operation with the gentleman from Iowa [Mr. HUBBARD]. I 
would be glad to strike it all out. I would have moved to 
strike out the enacting clause from the bill, but a great many 
gentlemen told me that as the bill carried some good things, 
they hoped that there would be found in this body patriotism 
enough and independence enough to strike out the evil provi- 
sions and allow us to enact into law the good provisions. 

That consummation, devoutly to be wished, I would like to 
aid in reaching if possible; therefore I did not make the motion 
to strike out the enacting clause. 

The first clause we reach is one of the bad ones; and it has 
been strangely unfortunate in the efforts of the people to se- 
cure regulation of rates and practices, that ever since my sery- 
ice In this body our efforts have been met by propositions to 
do something else, Six years ago, after years of agitation and 
demand to give the commission the power the Supreme Court 
said they did not have, and which it was our intention to give 
them in the first enactment in 1887, we came here asking for a 
simple enlargement of their power, to enable them to deter- 
mine and enforce a rate. That was something in the interest 
of the people that favored regulation. We were met by a dozen 
different propositions to do something else. Whenever any pre- 
tense to relieve the people was made it was accompanied by 
other provisions of advantage to the carriers, producing greater 
confusion and greater inequality and greater profits. At that 
time one or two of the bill: openly declared for the abolition 
of the Interstate Commerce Commission, the power of which 
we are trying to strengthen, which the people demand, and 
which my party demands in its last platform. 

The proposition was made in several Congresses past to cre- 
ate a court, and there were propositions for transportation 
bureaus, and this, and that, and the other, and all sorts of 
things, except the plain proposition of power to regulate the 
rates and practices in interstate commerce, to divert attention 
to something else and doing something to give the people a 
stone when they asked for bread and a serpent when they asked 
for a fish, When this honest demand for further power for the 
commission is made it is met by this bill presented pro- 
fessedly for regulation; but the very first section in it pro- 
poses to dwarf the power of the Interstate Commerce Com- 
mission by placing over it directly, under a name so similar as 
to carry to the public mind under all the circumstances the idea 
of domination and control, placing over it the commerce court. 
Why do gentlemen say that is done? To facilitate business? 
We have had real improvement in the last six or eight years 
in the way of accelerating cases and expediting this business. 
There is no trouble about that. Gentlemen who can run over 
the country and see the laborious labors of the laborious circuit 
judges, presiding two or three hours a day a few days in the 
week and a few weeks in the year know as well as I do that 
there is not any need for a new court, so far as the work is 
concerned. And if you concentrate the work here and put all 
the grits in one hopper and force it through one channel, in 
one court, under the rules of law and rules of evidence it will 
halt, retard, and congest instead of expediting the business, 
leaving the circuit courts with that much less to do, and every- 
bedy who has any common sense knows it. [Loud applause on 
the Democratic side.] 

Now, Mr. Chairman, the cat in the meal tub is this: The ob- 
ject of the court is not to expedite business. I do not care any- 
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thing about the expense, if it is necessary; you can have a half 
a million dollars for the court, if it is needed. What the people 
want is regulation of rates and practices; but those pressing 
this legislation have turned right about, and they are talking 
about protecting four or five families of capitalists, who have 
seen proper to take charge of the railroad stocks and bonds of 
the United States, whereby they can levy eternal and eternally 
increasing custom upon the public [loud applause], and give 
them facilities to increase the value of their holdings, to con- 
solidate their lines, reduce the number of their employees, in- 
crease their profits, and further control the trade and business 
of the people, and prevent the building of new lines to compete 
with them throughout the country where they are needed. 

The actual business designed for this court is the last half 
of section 12, whereby the anomaly is presented of allowing 
these financial freebooters who have gone over the country and, 
contrary to law and decency and honesty and reason, bought 
all the stocks and bonds of the chartered corporations designed 
for public service and dumped all the profits of that service in 
their own pockets, regardless of the people, to enable them to 
forestall the future, to do what no other person can do in any 
country—go into court before he commits a deed and have the 
deed passed upon in advance, and, guilty or innocence, adjudged 
before the act is done, whether the deed is that of murder or 
robbery, or whether a man makes a trade, whether he buys 
land, no matter what his conduct is, when the ordinary citizen 
under the policy authorized under the laws of God and man, 
takes his moral option in his hands and uses his judgment, does 
what he sees proper to do, and afterwards answers therefor ac- 
cording to his deed. [Applause.] 

Our entire judicial policy is to be reversed, and these people 
are to be permitted to go, not into the ordinary open courts of 
our country that have stood for more than one hundred years, 
where everybody bas a chance to go in and look on and see what 
is being done; not the regular ordinary courts that have character 
and standing, but a special court is to be created, whose per- 
sonnel is to be composed of experts in the line of business in 
which they are engaged, and they are to be permitted to decide 
beforehand that financiers can buy up two competing roads, or 
four or six, and be subject to no punishment. If the conduct 
of that court gratifies these conspirators they may proceed in 
successive cases to the consolidation of all public carriers in 
the United States. It may go to that limit; and if you have 
it in five families, you might just as well have it in one system 
anyhow. It is the limit of consolidation. Now, if a question of 
fact as to competition should ever come up at all, it ought to 
come up before the Interstate Commerce Commission, to be de- 
termined as a matter of fact and not as a question of law at all. 

But if you will read the language in the original bill you will 
see what was intended and what they are going to put on you in 
conference before they quit, and that is, by a latitude of evi- 
dence which shocks the moral sense, to allow the court to exer- 
cise opinion as to its effect on trade and transportation and 
the public good, as to whether these fellows shall own all the 
competing lines or not. If in a particular instance the result 
would be lower transportation or something of that kind, any- 
thing they may consider, and it is that proposition and not this 
one that you are going to vote on when you vote for this bill. 

The other section which my friend from Michigan [Mr. Town- 
SEND] mentioned, in colloquy with the gentleman from Missouri, 
section 7, does also violate the antitrust law, but the last half 
of section 12 provides that the court, in advance, may say, “ You 
may consolidate as much as you please if you will submit it to 
us beforehand, and you can not be affected by the antitrust law.” 
Section 7 does the same thing, but section 7 does not make busi- 
ness for this court. It is the last half of section 12 that is in- 
tended for this court, and if you strike out that abomination 
entirely there will be nothing else for which even the friends 
of this measure want this court. 

Most of the arguments for the bill are excuses, poor and par- 
tial ones at that. Men known to oppose other obnoxious 
features cite garbled extracts and strained constructions from 
judicial decisions to excuse the stock-and-bond feature, and 
then indorse the entire bill. It is easy to abandon the combat 
for principle and do wrong. The tendency is to subvert the 
Constitution by construction to serve special purposes at the 
expense of popular right and justice. Those who resist have a 
hard struggle, and the people often forget their services and 
fail to realize their friendship, sometimes even being misled 
into denouncing and destroying their defenders. He who yields, 
however, to special interest never suffers such a fate. The 
“favored interests“ never sleep nor forget nor fail in gratitude. 
If, however, all should yield and give up the fight, popular right 
and constitutional liberty would end in this world to revive 
no more forever, for there is no other new continent on which 


to start a new experiment in constitutional government. The 
suggestion of the gentleman from Michigan [Mr. TOWNSEND] 
that if this bill does not prove satisfactory we can repeal it 
next session is a mockery unworthy of him. It impeaches 
either his intelligence or his sincerity. He knows that things 
do not move that way in government; wrong and aggression 
never give back. Once intrenched in position they move their 
standards forward, but never backward. They fall from free 
government into monarchy, but they never rise from monarchy 
to liberty. Every great republic the world ever saw died 
through the putrid dismemberment and dissolution of class gov- 
ernment supported and administered in the interest of the 
classes, and in every notable instance the fall from the high 
estate of liberty to slavery and ruin was effected through the 
same subserviency to Mammon and deification of financial in- 
terests that are working the rapid change in our governmental 
ideals and practices. If the administration and Congress are 
bent on freeing the owners of stocks and bonds from the oper- 
ation of the laws against combinations and conspiracies in re- 
straint of honest and fair trade and commerce, it would be 
much more decent to come out openly and say so. 

The open and bold repeal of the antitrust law would be much 
more creditable than the cunning yet patent and disreputable 
tricks resorted to in sections 7 and 12. I prefer the style in 
that respect of the gentleman from Massachusetts [Mr. WASH- 
BURN]. He is frank and open in his demands against the pub- 
lic. His propositions give me no trouble at all. Being openly 
and absolutely wrong in his propositions, it is not necessary to 
make any effort to agree with him. In the amendment he pro- 
poses he offers to destroy competition and legalize monopoly 
outright. He is a little uncandid, however, in his protest 
against suggestions that judges might entertain predelictions 
in the line of reasoning pursued by the financial magnates. As 
he proposes to reach his object by judicial procedure, of course 
he must have a court. If the judges do not serve his purposes, 
his court is vain and useless. He ought to remember his own 
argument, that the commerce court is to have commerce judges 
presiding over it who have been commerce lawyers, and other 
commerce lawyers practicing in that court who are training to 
make experts from whom future commerce judges are to be 
appointed. He exhibits also the facility with which special 
interests can find defenders. They furnish him, ready for use, 
the argument of a New York corporation lawyer, going boldly 
into the Recorp, After citing some specific matters of adminis- 
tration, some war measures, and one appropriation bill, necessa- 
rily reproduced in a joint resolution sent to Congress by some 
President, which by no means accomplishes his task of justifying 
or showing a resemblance to the executive performance in con- 
nection with this bill, that argument proceeds to support the 
course pursued in this bill, but, as usual in such efforts, proves 
too much, if anything. It is practically insisted that the Pres- 
ident is more competent than Congress, and therefore ought to 
do all the legislation. He blunders into one unfortunate citation. 
He quotes what he calls the first declaration by Congress in 
favor of continuous lines of traffic in interstate commerce, and 
unwittingly includes the following sentence of that law: 

This section shall not be construed to authorize any railroad company 
to build any new road or any connection with another road without 
authority from the State in which such railroad or connection shall be 
prop . 

That looks like respecting the Constitution, and is very sim- 
ilar to the language which this bill strikes from the first sec- 
tion of the original commerce act. I denominate that a sur- 
reptitious effort to repeal the Constitution of the United States, 
and I shall offer an amendment to restore the language. The 
attempted repeal is an attack on all the railroad commissions 
in the United States and an assault on all local authority in 
the United States looking to the impairment of the local utility 
of all the railroads in the United States. All the state railroad 
commissions are up in arms against it, and the National Asso- 
ciation of Railroad Commissioners is loud in its protest. When 
centralization, servilely crawling and groveling and fattening 
at the behest of greed and gold, shall have deprived the States 
of all local authority, control of business, and opportunity to 
promote the peace, happiness, and prosperity of its citizens in 
the pursuit of life, liberty, and happiness, it ought generously 
to relieve them also of the burden of the police power, for why 
should the States maintain the burden of policing their terri- 
tory with no commerce nor business to superintend and no in- 
ducement to profit or progress. A good deal of nonsense has 
been indulged in about prejudice against railroads; there is 
none anywhere. Everybody likes railroads and wants rail- 
roads; they are necessary, and it is to the public interest that 
they be allowed to perform their functions; they should not be 
wrecked nor dynamited physically, neither exploited, wrecked, 
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nor Impaired in their usefulness merely to gratify the greed 
which makes investments in them, knowing their nature and 
purposes, intending to violate both, for the hope of gain, which 
alone invites the investment. When the States delegated speci- 
fied powers for general purposes of the Federal Government 
they reserved the right and duty of taking care of the morals 
and local questions and interests, 

It was not intended that the Federal Government should 
charter corporations—surely even implication and intendment 
could justify none—beyond such as might be claimed as neces- 
sary to carry out purposes connected with and cognate to the 
administration of the Government itself, and even those are 
of doubtful propriety and sustained only by strained construc- 
tion. If the Federal Government grants a charter it should 
prescribe powers and duties exacting scrupulous honesty in its 
organization and transactions. Even then its conduct and af- 
fairs must conform to local police regulations wherever en- 
countered. Corporations are properly chartered by the States, 
the guardians of morals and honesty and property, and adapted 
to look after good conduct and regulations for the protection 
of business dealings and financial investment. They are not 
subject to federal law, except for taxation, unless their physical 
operations extend beyond the confines of the State. If they 
operate instrumentalities of transportation in interstate com- 
merce they subject themselyes to federal regulation of their 
rates and practices by virtue of the commerce clause of the 
Constitution. If their physical operations resulting from com- 
binations act in restraint of interstate trade and commerce 
they violate the antitrust law. If our kind friends who try to 
enlighten us about the Democratic platform would study that 
platform with “the spirit and understanding” they would find 
it quite favorable to retaining and strengthening the antitrust 
law, and they will find the American people in the same state 
of mind. The “investing public,” over whom the gentleman 
from Michigan [Mr. Towxszxp] shed such crocodile tears a few 
days ago, he should have explained, consists of three or four 
families and clans of financiers, who, having acquired by vari- 
ous means the control of the stocks and bonds of the principal 
railroads in the United States and practiced all kinds of leger- 
demain in exploiting them, naturally desire to hold all they 
have, secure by legislation the results and values of their 
past transactions, augment their profits for the future, and per- 
petuate the process in geometrical progression. 

They find that the regulation by the States, where chartered, 
reserves and secures to the people some semblance of fair rates 
and treatment by those corporations. So these financiers de- 
mand that the Federal Government, under the commerce clause 
of the Constitution, strike down all local authority and permit 
them to conduct their operations without restraint or supervi- 
sion except by the Federal Government. They are satisfied 
that as long as the Republican party controls the Federal Gov- 
ernment reciprocal arrangements for mutual support and pro- 
tection will render such regulations safe and harmless, while 
exceedingly profitable in proportion to the amount of campaign 
contributions. The charters, the iron bars, the cross-ties, the 
roadbed, the bridges, the trestles, the depots are quiet and or- 
derly enough; the conductors, and agents, and engineers, and 
almost all of the operatives I have ever met are good, square, 
honest men, who want to treat the people right, and I like 
every one of them I ever knew, and think they ought to receive 
better treatment than they now enjoy. Everything is all right 
except the infernal greed and utter callous disregard of human 
right and local interest actuating the handful of bondholders 
and stockholders constituting Brother TowNseNnn’s “investing 
public,” who demand that the character of the corporations and 
the constitutional character of our Government be so changed 
as to exempt them from local authority and deprive the people 
of local benefit. And why? ‘The bondholders want to ratify 
and make secure all watered and fraudulent speculations up 
to date and make themselves secure in the future control of 
consolidation and construction. There will then be no danger 
of new competition arising through the construction of new 
and independent lines, however much they may be needed to 
develop new country now unserved by transportation facilities 
and to relieve a thousand bottled-up towns which, having only 
one railroad, are robbed by it without mercy. They will not 
build new lines unless dictated by their own interest; loca! 
capital and other small capitalists will fear to embark in the 
enterprises, knowing that, favored by the federal system of 
regulation, the enterprise will sooner or later be gobbled up by 
the established monopoly. 

They can ignore local restrictions and regulations and make 
more money by discouraging and strangling all new develop- 
ments, If sections 12, 13, 14, and 15 are enacted into law, all 
points and sections of the country now crying for relief and hop- 


ing for development may bid farewell to hope. If they are not 


able to ride to a railroad, they can walk. I know in my own 
country where a thousand miles of new railroad are badly 
needed right now, but the provisions of this bill will cast such 
a pall of discouragement that if hope does not die it will hide 
out for a long time. Some of my brethren professed not to 
understand the system of combining roads so as to increase the 
aggregate value of stocks and bonds without further investment 
of cash. They ought to study chemistry. Two poisons often 
combine and make a wholesome, indispensable, necessary drug. 
Two weak and insignificant elements sometimes make a power- 
ful compound. Dissimilar ingredients make a product dissimi- 
lar to both, more valuable and powerful than either. Far more 
wonderful is the alchemy of money. Two weak roads, both of 
which serye the public, earn fair money, satisfy their pro- 
moters and the local demand. Brother Towxskxp's three or 
four New York families, constituting the “investing public,” 
consolidate the two roads, reduce the operating expenses, re- 
duce the convenience to the public by running fewer trains and 
more crowded cars, exterminate all possibility of a competing 
line, and the combined stock and bonds of the two original 
roads, reissued in the same amount by the consolidation, will 
increase in value by leaps and bounds. Instead of the per- 
nicious provisions for consolidation offered in sections 12, 13, 14, 
and 15, we ought to adopt, first, a plan for valuation of rail- 
road property. Second, when carriers urge investment as a 
reason for increased rate, they ought to be required to show 
the stocks and bonds issued, what amount of money they have 
brought in, and what was done with the money. The Federal 
Government can not afford to insure the profits of speculators 
in all their transactions in the securities of public-service cor- 
porations. That is what is being undertaken in these last 
provisions. 

Federal legislation may unnaturally increase values for a 
while, correspondingly depressing prices and wages in other 
directions, but federal legislation can no more insure stability 
in the values of railroad stocks and bonds than it can control 
the seasons, the storms, and the winds of heaven. One fact 
already mentioned stands out conspicuous in all efforts to regu- 
late interstate commerce. When the people have demanded 
regulation Congress, while pretending compliance, has pro- 
tected the special interests. When, after years of agitation, a 
pretense of legislation in 1904 was railroaded through the 
House and then, in accordance with previous arrangement, 
pigeonholed in the Senate, the administration and the dominant 
party seemed to share the antipathy of the carriers toward the 
Interstate Commerce Commission and all control. It is known 
that the Commerce Commission gets busy, turns up the facts, ex- 
poses violations of the law, sometimes making the carriers very 
uncomfortable, therefore the Commerce Commission is very ob- 
noxious to the carriers. So in 1904 we began to hear about 
the commerce court and bureaus of transportation, the aboli- 
tion of the Commerce Commission as a partisan tribunal, and 
everything in the world but what the people demanded, the 
increase of the powers of the commission, so that they could 
determine and enforce reasonable and just rates. Disappointed 
and infuriated by failure that year, the people became so im- 
portunate that a reluctant administration was compelled to come 
to their relief in the next Congress, and we got half a loaf. 
Even the spectacular person then in the White House did not 
give us instructions and a full text as to all the details of a 
bill, neither did he turn the wheels backward, for what he ad- 
vocated was mainly an advance, but it was only temporary, 
and the cart not only stopped when he did, but commenced 
rolling back with rapidly increasing celerity. 

The proposed bill, if passed, will blot out and undo all that 
was accomplished then, all that was done before, and carry out 
of existence before the overwhelming onslaught of usurpation 
and the oppression of judicial construction all local rate regula- 
tion and authority. The desperate extremities resorted to by 
the administration to enact into law the objectionable features 
of this bill suggest that the administration may be straining 
every nerve to pay a political debt to campaign contributors who 
hold the railroad stocks and bonds, realizing the necessity to 
pay it now and pay it quickly before the next election relegates 
to political bankruptcy the perfidious party of graft and deceit 
and corruption and renders it forever unable to make payment. 
That party already accursed throughout the earth for its per- 
fidy in the tariff bill, that insulted the intelligence while it 
robbed the pockets of the people, can not hope to regain popular 
favor by enacting this bill into law. If possible, it is meaner 
than the tariff bill. It affects about as large a number of peo- 
ple, though perhaps not affecting each one to as great an ex- 
tent, but in proportion to the amounts involved to the indi- 
vidual citizen this bill is, in the method of its preparation and 
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enactment and its obvious purpose to favor certain beneficiaries, 
more pernicious and will be pronounced more infamous when 
the people come to realize its full character and significance. 
There are too many honest and intelligent voters in the United 
States to permit the further triumph of a party that would 
crown a long line of iniquities by foisting this base measure 
upon the people. [Applause.] 

Mr. MADDEN. Mr. Chairman—— 

The CHAIRMAN, The Chair recognizes the gentleman from 
Illinois [Mr. Mappen] in opposition to the amendment offered 
by the gentleman from Georgia. 

Mr. SULZER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. SULZER. Is it in order now to offer an amendment? 

The CHAIRMAN. At the present time there is an amend- 
ment pending. The gentleman from New York can be recognized 
later. 

Mr. MADDEN. Mr. Chairman, under the existing law the 
Interstate Commerce Commission has no power of its own mo- 
tion to make an order after investigating a rate, and it has no 
power whatever over classifications. The pending bill under- 
takes to give power to the Interstate Commerce Commission to 
initiate an investigation of rates and make orders with refer- 
ence thereto, and it also gives power to the commission over 
classifications. That being the case, who can say that it is not 
wise to establish the court proposed by this section of the bill? 
Who can say, with these added powers and responsibilities 
placed on the Interstate Commerce Commission, that the es- 
tablishment of a court of commerce to try the cases is not a 
proper thing to do? The fact that the Interstate Commerce 
Commission has not had the power over classifications, and has 
not had the right of its own motion to make an order after in- 
vestigating a rate in the past, has made few cases in the 
courts. But even where they have had cases that should have 
been followed up to enforce the orders of the commission, the 
commission has not followed them to their legitimate conclu- 
sion, This bill provides that the law officer having jurisdiction 
over the cases that will result from the investigations and the 
orders of the Interstate Commerce Commission shall be the 
Attorney-General of the United States. With the Attorney- 
General of the United States in control of the litigation result- 
ing from the investigations and the orders of the Interstate 
Commerce Commission, it is fair to assume that these orders 
will be enforced, or, at least, that an attempt will be made to 
enforce them. 

Mr. BARTLETT of Georgia. I want to ask the gentleman if 
his understanding of the purpose of establishing this court of 
commerce is that it is to permit all orders of the commission— 
regardless of whether they were merely administrative orders, 
such as the classification of freight, or even the making of 
rates on their own initiative—to be carried into this court? 

Mr. MADDEN. I understand that wherever an appeal is to 
be taken from an order of the commission it will be taken to 
this court; and it is fair to assume that inasmuch as the powers 
of the commission are very much broadened by the pending bill 
there will be much more litigation in the future than there 
has been in the past. And then I follow that assumption up 
with the belief that, the power being placed in the hands of the 
Attorney-General, he will see that prosecutions of cases are fol- 
lowed up to their legitimate conclusion. 

Mr. BARTLETT of Georgia. He may do the same thing that 
one Attorney-General did in the Tennessee Coal and Iron case 
when it was consolidated with the steel trust, and also in the 
New York, New Haven and Hartford Railroad case. He may 
dismiss them altogether. 

Mr. MADDEN. I am obliged to assume that the man oc- 
cupying the high place of Attorney-General of the United States 
will understand his responsibilities to the American people and 
will be a man of such high, clean character that he will do his 
duty as he ought to do it; and if there is a case to prosecute, 
that he will prosecute it in good faith on behalf of the people. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MADDEN. Yes. 

Mr. BARTLETT of Georgia. Does the gentleman think that 


producing the consolidation of the steel trust with the Tennes- 


see Coal and Iron Company was a good thing? 

Mr. MADDEN. I say to the gentleman from Georgia that I 
have no sympathy whatever with the practice that obtained in 
the case to which he refers, and that I believe it ought to be 
investigated to its fullest extent, and that the parties interested 
should be prosecuted, no matter who they may be. 

Mr. BARTLETT of Georgia. Is it not a fact that that was 
done by the advice of the Attorney-General and by the consent 
of tke President of the United States? 


Mr. MADDEN. I am not prepared to agree to that statement. 

Mr. PETERS rose. : 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. PETERS. Mr. Chairman, I rise for the purpose of 
speaking to the amendment now before the House. 

The CHAIRMAN. The amendment offered by the gentleman 
from Georgia? There is but one amendment pending, the pro 
forma amendment offered by the gentleman from Georgia. 

Mr. MANN. The amendment offered by the gentleman from 
Iowa, to strike out the entire section, is pending. 

Mr. SULZER. Mr. Chairman, I would like to have my 
amendment pending. I think it is pending. 

The CHAIRMAN. The gentleman from New York has risen 
for the purpose of offering a substitute for the entire section. 

Mr. CRUMPACKER. Mr. Chairman, I have one or two 
amendments to the text of the section, and I think that takes 
precedence over other amendments. Those I would like to 
submit. 

The CHAIRMAN. If the gentleman from Massachusetts pro- 
ceeds, of course it would be by unanimous consent. An amend- 
ment to perfect the section would be in order unless some gen- 
tleman desires to be heard at this time in opposition to the 
amendment of the gentleman from Iowa. 

Mr. PETERS. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Massachusetts offers 
a preferential amendment to perfect the section, to strike out the 
last two words. “ 

Mr. PETERS. Mr. Chairman, I object particularly to the 
provisions that create this new court, as I object to centralizing 
in Washington the functions of this Government and taking 
away from the people and the localities where they arise the 
trial and adjudications of questions which may involve popu- 
lar issues. 

You can not entirely remove the question of railroad rates 
from its popular aspect. I repeat that this is an unfortunate 
movement to attempt to centralize in one court cases which will 
arise from all over the country, and bring them before a court 
under conditions which are sure to subject the decisions of 
such a court to criticism. 

In regard to the argument which the gentleman has just 
made as to new matters which will come before this court, I 
desire to say that the gentleman in making that statement 
shows the woeful weakness of the argument for the establish- 
ment of this court. He calls attention to the fact that under 
this bill which he proposes to pass the Interstate Commerce 
Commission would have an opportunity to initiate rates, and 
urges other new powers in the commission as reasons for this 
court. However, Mr. Chairman, under the decision of the 
Illinois Central case, which was made in January last, the cir- 
cuit courts now and this commerce court, if it comes into ex- 
istance, would be so limited in jurisdiction that the court could 
not consider any of the matters whatever that the gentleman 
urges as an argument for the creation of this new court. The 
decision made in January by the Supreme Court limits the 
jurisdiction of the circuit court, and so limits the jurisdiction 
of this new court, to two questions. 

The court can consider only the questions, first, whether the 
commission has followed out the jurisdiction provided in the 
act and proceeded under the authority given it, or, second, 
does the rate or ruling of the commission amount to a confis- 
cation of property under the Constitution? These are the only 
two questions that can be considered on appeals from the deci- 
sion of the Interstate Commerce Commission. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. PETERS. Yes. 3 

Mr. MADDEN. Would the gentleman be willing to admit 
that, inasmuch as the Interstate Commerce Commission, under 
this bill which is being considered now, is given broader powers, 
it is altogether likely that they would be called upon to pass 
on a great many more questions than they would be under the 
present law? 

Mr. PETERS. Not at all; but just the opposite. I think 
as the commission is making decisions which are becoming more 
and more understood there would be fewer matters coming up 
before it rather that more. [Applause on the Democratic side.] 
That is a matter that was referred to—that there were only 82 
matters which had arisen since the passage of the Hepburn 
Act, in 1906. Mr. Chairman, applying the rule which the 
Supreme Court has laid down, in January last, in the Illinois 


Central cases, you have six or seven of those cases eliminated, . 


so that as the matter stands now there could only come before 
the court for decision, had it been established since 1906, 23 
matters, or a little less than six cases a year. 
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Mr. WANGER. Mr. Chairman, will not my colleague agree 
that they would have all come up within the last two years 
instead of the last four years? Was it not practically two 
years after the enactment of the Hepburn law that these cases 
began to arise? 

Mr. PETERS. That is so; and I think also as these matters 
come up and as the position of the Interstate Commerce Com- 
mission is better understood by the shippers and by the rail- 
roads there will be less appeals and less acts and questions 
brought in regard to its findings. But this court, gentlemen, 
never would have been advocated if the Illinois decision had 
been made before the creation of this new court had been as- 
sumed as a party measure and the administration had placed 
itself in such a position that it could not, to save its own face, 
recede from supporting the proposition for a commerce court. 
[Applanse. ] 

The CHAIRMAN. Without objection, the pro forma amend- 
ments of the gentleman from Georgia [Mr. ADAMSON] and the 
gentleman from Massachusetts [Mr. Perers] will be withdrawn. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out 

Mr. SULZER. Mr. Chairman, I understood I had the floor. 

The CHAIRMAN. This is a motion to perfect the paragraph. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
word “commission,” in line 2, page 35, and insert the word 
“ designation;” and I move to strike out the word “ commis- 
sions,” in line 19, page 35, and insert the word “ designations.” 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: . 
P: 35, line 2, strike out the word “commission” and insert 
“ designation.” 

Line 19, page 35, strike out the word “commissions” and insert 
“ designations." 

Mr. CRUMPACKER, The way the bill is written the pre- 
siding judge would be the one who holds the oldest commis- 
sion, and the commission is the authority of the judge to be a 
judge. It is a commission of appointment as judge. The para- 
graph says that the judge first designated for the five-year 
period shall be the presiding judge of that court, and thereafter 
the senior in commission shall be the presiding judge. Under 
that provision an utterly inexperienced judge—I mean inexperi- 
enced in the work of this particular court—might be designated, 
having the oldest commission, and without any special knowl- 
edge of the working of the court he would become the presiding 
judge. The one oldest or senior in designation, I believe, ought 
to be the presiding judge, the one who has the most experience 
in the work of the court. 

Mr. CLARK of Missouri. Suppose the President designates 
all five of these men on the same day, which is highly probable, 
then who is the senior in designation? 

Mr. MANN. The bill specifically provides for that. 

Mr, CRUMPACKER. That is provided for in the bill. 

Mr. MANN. The one he names first is the presiding judge. 

Mr. CLARK of Missouri. The bill says in so many words the 
one named first. 

Mr. CRUMPACKER. Not for the first five years, but after 
that. The bill then says the judges shall have the right to pre- 
side over the deliberations of the court according to seniority 
of commission rather than designation. I think it is patent to 
the committee that the word “commission” in both of those 
lines ought to be changed to “ designation.” 

Now, Mr. Chairman, I want to say a word or two in behalf 
of this court. I believe it is an important feature of this bill. 
It is highly important that the class of questions that will come 
before the court for determination should be determined as ex- 
peditiously as possible, because they are all questions that in- 
volve public consideration. There ought to be no delay. It 
has been said in opposition to the creation of this court that 
there is not business enough to justify it. I submit that the 
expedition of one or two or three cases involving the great, 
broad public questions that may be involved in this class of 
cases might more than pay the public the entire cost of this 
court for a period of five years or more. 

Then, under the bill the power of the Interstate Commerce 
Commission is enlarged, and incidentally, of course, the juris- 
diction of the commerce court will be correspondingly larger 
than the work that now devolves upon the circuit court. 

Then, another thing, in giving preference to this class of 
cases it is always done at the expense of the rights of indi- 
vidual litigants. The delays in the courts are complained about 


as one of the weak features of our system of administration. 
Suitors who are in court in important matters of private liti- 
gation haye to suffer enough delays in the regular course of 
procedure now, but to still further defer consideration of such 
suits by giving preference to this class of cases, I submit, is a 
serious injustice to private litigants, 


The criticism of the provision vesting in the Chief Justice of 
the United States the power of making the designations of 
judges for the commerce court, I think, is utterly without merit. 
The Chief Justice is the logical officer of the Government to 
make those designations. The suggestion that he might desig- 
nate improper judges is utterly without force, because appeals 
lie from every judgment of the court to the Supreme Court of 
the United States, and the Chief Justice presides over that 
court and assists in reviewing all decisions. There can be no 
possible motive of the Chief Justice in designating improper 
judges under any circumstances. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. Is it in order for me to ask for five 
minutes’ more time? 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may have five minutes’ more time. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. CRUMPACKER. If the designation is to be made by 
the President, he would naturally get his information respect- 
ing the qualifications of the judges from the Department of 
Justice, through the Attorney-General, who possesses informa- 
tion in relation to the condition of the business in the various 
circuit courts of the United States—perhaps some knowledge 
respecting the capacity of the judges. That is commonly known, 
The Attorney-General represents the Government in the prose- 
cution and defense of cases before the commerce court. There- 
fore, in effect, we have the practical designation of the judges 
who constitute the court by one of the attorneys who must 
represent, under the law, one of the litigants in all the cases, 
It seems to me that if this power be vested in the President of 
the United States it would be practically impossible to elimi- 
nate the element of politics from the selections. 

The charge would be made in the public press, in the maga- 
zines, when a man is designated to this court, that he is to 
take his place on the commerce court because of some special 
bias or training. There would be speculation in relation to 
the motives that prompted the President or the object of the 
Attorney-General in making the selection. No such motive 
could be ascribed to the Chief Justice, because that court would 
pass final judgment on the case anyhow. Another thought has 
come to me about the need of the court. You can not deter- 
mine the work of a court by the number of cases it decides. 
This court at the outset will simply pass upon the jurisdiction 
of the Interstate Commerce Commission in making orders and 
the important question as to whether their orders are con- 
fiscatory. Do we appreciate what that second proposition 
means? How do we ascertain whether an order, regulation, 
or rate is confiscatory? Why, there may be cases that to deter- 
mine the proposition correctly, intelligently, and justly may 
require six months of solid investigation, involving a multitude 
of complicated facts. You can not determine, I repeat, gentle- 
men, the work of a court simply by the number of cases that 
court may have to determine. The character of the cases must 
be considered. 

Mr. SIMS. The court will not prepare the case; they will 
only hear it when prepared. The gentleman certainly does not 
think it would take six months to hear—— 

Mr. CRUMPACKER. I do not know. 

Mr. SIMS (continuing). The argument? 

Mr. CRUMPACKER. They may be volumes of evidence in 
regard to the physical value, the market value of the prop- 
erty, as bearing upon this rate and that rate. Great problems 
ramify each feature of such controversies, and a dozen and one 
things must be taken into consideration and worked out. The 
evidence, which may be voluminous, will have to be studied and 
analyzed in order to intelligently determine the cases, 

Mr. SIMS. It would be just like the Supreme Court when 
they try any case that comes before it. 

Mr. CRUMPACKER. The Supreme Court determines ques- 
tions of error, not of fact. This is a court of original juris- 
diction upon a question of facts. The Supreme Court passeg 
upon questions of law that may be presented in the record. 

Mr. SIMS. In equity cases? 

Mr. CRUMPACKER. Yes; in equity cases, except so far only 
as to find out if there is any evidence to support the decision, 

Mr. SIMS. And questions as to the constitutional power, and 
whether the rate would be confiscatory—would the gentleman 
state that they do not look into the facts in such cases? 

Mr. CRUMPACKER. I presume the court will simply look 
into the facts as they are reported to see if there is any evi- 
dence supporting the decision that an order is not confiscatory 
in its character. These are great problems. They can not be 
‘tried by a jury in two, three, or four days and gotten out of 
the way. It often takes weeks and months to properly dispose 
of some of these questions. It will be a serious handicap in the 
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administration of this excellent bill, if it goes into law, if we 
do not carry out the recommendation of the President to create 
this court and give it exclusive jurisdiction over this class of 
cases, in order that they may be expedited, in order that they 
may be thoroughly investigated and justly settled. 

Mr. SIMS. These five judges can hear only one case at a 
time, whereas if they were out on the circuit sitting as five 
circuit judges they could be hearing five cases at one time. 

Mr. CRUMPACKER. And there would probably be five times 
as many appeals to the Supreme Court of the United States. 
We want the opinion of five judges instead of one in these im- 
portant cases, It requires the concurrence of three judges to 
make an order or to render a decision. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that de- 
bate upon this section and all amendments thereto be closed 
at 8 o'clock, and that Members desiring to offer amendments 
may have those amendments pending, to be voted upon after the 
close of the debate. 

Mr. ADAMSON. How does the gentleman propose to divide 
that time? 

Mr. MANN. One-half to be controlled by the gentleman from 
Georgia, and one-half by myself. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on this section and all amendments 
thereto may close at 8 o’clock, half the time to be controlled by 
the gentleman from Georgia [Mr. Apamson] and half the time 
by the gentleman from Illinois, and that all gentlemen desiring 
to offer amendments may offer the same, and that the amend- 
ments may be deemed to be pending, to be voted on at 8 o'clock. 

Mr. MANN. To be voted on at the close of the debate. 

The CHAIRMAN. Is there objection? 

Mr. SULZER. I object. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
section and all amendments thereto close at 3 o'clock. 

Mr. POINDEXTER. Does that include taking a vote at 
that time on the amendments? 

Mr. MANN. Amendments would, of course, be in order then 
to be voted on. 

Mr. ADAMSON. I suggest that the gentleman from Illinois 
give the gentleman from New York [Mr. Svurzer] an oppor- 
tunity to state what he has in mind, and that if the gentleman 
from New York is given that opportunity he probably will not 
object. 

Mr. SULZER. I have an amendment which I would like to 
have reported. 

Mr. MANN. I will withhold my motion. 

The CHAIRMAN. The gentleman from New York [Mr. 
SULZER] offers an amendment in the nature of a substitute, 
which the Clerk will report. 

Mr. MACON. Mr. Chairman, I am waiting to offer an amend- 
ment to perfect the section. 

The CHAIRMAN. The gentleman from New York has a 
right to offer his amendment, which will be pending. The gen- 
tleman from Arkansas can then offer his amendment to perfect 
the section, which will be a preferential amendment. 

Mr. CRUMPACKER. Mr. Chairman, a parliamentary in- 

uiry. 
: The CHAIRMAN. The gentleman will state it. 

Mr. CRUMPACKER. There is an amendment pending to the 
text of the bill. 

Mr. MANN. Let us have that voted on. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Indiana, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from New York [Mr. SULZER]. 

The Clerk read as follows: 


Strike out the section and insert in lieu thereof the following: 
“ SECTION 1. That there is hereby created a court to be known as 


reco ith jurisdiction as hereafter defined. The justices shall be 
= rod BY the President, by and A the advice and consent of the 


and 
reme Court of the United States so far as may be applicable. The 
oer ef the clerk of the court shall 


s be 
manner as the salaries of the justices of 


. summarily to enforce performance thereof b; 


228 of such deputy clerks or attendants as it may find necessary 
the proper performance of its duties. The salaries of the officers 
and all the of the court, * all necessary expenses for 
transportation — by the justices of the court, or by the gener 
or clerk, or any deputy clerk, or attendant of the court, upon offici 
business in any other place than in the city of Washington, shall 
be allowed and paid out of the Spprapriation for salaries and expenses 
of the courts of the United States upon presentation of itemized 
vouchers therefor. The general sessions of the court shall be held in 
the city of Washington, but whenever the convenience of the public 
may be promoted, or delay and expense prevented thereby, the court 
may hold sessions In any part of the United States. The court shall 
be furnished by the Attorney-General of the United States with suitable 
offices and all ee E supplies. 

That said court of interstate commerce shall have exclusive jurisdic- 
tion to review all orders of the Interstate Commerce Commission and 
y or other proper 
process. The said court shall also have exclusive jurisdiction in all 

roceedings brought by or upon the request of the Interstate Commerce 

ommission under section 3 of an act to further regulate commerce with 
foreign nations and among the States, approved February 19, 1903. 
The said court shall also have exclusive and all necessary jurisdiction 
to enforce, upon the petition of the United States or of the Interstate 
Commerce Commission, the uirements of the act to regulate com- 
merce 8 February 4, 1887, and acts amendatory thereof and sup- 
plemental thereto, in respect of the filing and publication of schedules 
of rates, fares, and charges of common carriers subject to the provisions 
of said acts. Disobedience of any order, writ, or other process of said 
court shall constitute contempt of said court, 3 by a fine pay- 
able into the Treasury of the United States of $5,000 for each offense, 
or by imprisonment for not more than one year, or by both such fine 
and such imprisonment. Every distinct violation of any such order, 
writ, or other proper process of said court shall be a separate offense, 
and each day of the continuance of such violation shall be deemed a 
separate offense. 

“That any party to a proceeding before the Interstate Commerce 
Commission aggrieved by an order of said commission may, within thirty 
days after issuance of such order, file with said court a petition for 
review. Upon the filing of such petition it shall be the duty of the clerk 
of the said court to serve a copy thereof upon the Interstate Commerce 
Commission, and after service of such copy of petition upon the Inter- 
state Commerce Commission it shall be its duty within twenty * 4 
thereafter to cause to be filed in said court a duly certified copy of the 
entire record in connection with the order to be reviewed, including the 
petition, answers, testimony, report, and opinion of the commission, its 
order, and all other papers in connection therewith. Said court shall 
thereupon, as speedily as may be, proceed to review the order appealed 
from as to its justness, reasonableness, and lawfulness upon the said 
record returned by the commission, and thereupon if, after hearing the 
parties, said court shall be of the opinion that such order is unjust, 
unreasonable, or unlawful, it shall modify, set aside, or annul the same 
by appro te decree or remand the cause to the Interstate Commerce 
Comm m for a new or further hearing; otherwise the order of said 
commission shall be affirmed. Pending such review the said court m 

on application and hearing, if in its opinion the order under review 
clearly unjust, unreasonable, or unlawful, suspend sald order. 

“That the defense in such proceedings in review, except as to orders 
of the commission dismissing an application or petition, shall be under 
taken by the Attorney-General of the United States, and the costs and 
expenses of such defense shall be paid out of the appropriation for the 
expense of the courts of the United States. The commission may, with 
the consent of the Attorney-General, employ special counsel in any such 
333 ing, paying the expense of such employment out of its own ap- 
propriation. 

“ That if any party bound thereby having failed to file petition for re- 
view within the time hereinabove specified shall refuse or neglect to 
obey or perform any order of the commission while same is in force, or 
having filed such petition for review shall refuse or neglect to obey or 
perform any order of the commission as modified or affirmed by said 
court upon review as aforesaid, obedience and performance thereof shall 
be summarily enforced by a writ of injunction, attachment, or other 
proper process; and it shall be lawful for such court, be ge petition of 

id commission, or of any party interested, accompanied by a certified 
copy of the order alleged to be violated and evidence of ‘the violation 
alleged, to issue a writ of unction or other proper process restraining 
such common carrier from further continuing such violation or disobe- 
dience of such order or uirement of said commission and Fi gn 

wW 


obedience to the same ; and in case of any disobedience of any 

it shall be lawful for such court to issue writs of attachment or any 
other proper process — such common carrier, and if a corporation, 
against one or more of the directors, officers, or agents of the same, or 
against any owner, lessee, trustee, receiver, or other persons failing to 
0 such writ or other proper process. 

That the decisions said court shall be final, and no appeal there- 
from shall lie unless, in the opinion of the said court, a constitutional 
question is involved which ought to be reviewed by the Supreme Court 
of the United States, or unless the Supreme Court of the United States, 
upon it appearing to its satisfaction that a constitutional question is 
involved said decision which ought to be reviewed in the Supreme 
Court, issues a writ of certiorari directed to the clerk of said court to 
transmit the record in such case to the Supreme Court for review. In 
the Supreme Court such case shall take precedence over all other pro- 
t criminal cases. Durin 

urt neither the order of said court nor the execution of 


ing an order of the commission which dismisses an Eee = Pha 
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d out of the ap- 
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the expense of such ‘employment out of its own SpRroprintion: aoe 
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sired) and give evidence touching the matter in question 
failure to obe: 
as a contemp 


; and any 
such order of the court shall be punished by such court 
thereof in the srme manner as hereinabove provided for 
pasa jenn of other orders of said court amounting to a contempt 
ereot. 
“That it shall be the duty of the Interstate Commerce Commission to 


renee expeditiously with the trial and determination of all cases 
rought before it, and to render a decision in each case within sixty 
days after the cause has been finally submitted. 

‘That all acts and parts of acts in conflict with the provisions of 
this act are hereby repealed: Provided, That such shall not 
affect causes now pending in court, and such causes shall be prose- 
cuted to a conclusion in the manner -heretofore provided by law. All 
existing laws relative to testimony in cases or pr ings under or 
connected with the act to regulate commerce and the acts amendatory 
thereof or supplemental thereto shall also apply to any case or pro- 
ceedings authorized by this act.” 

Mr. SULZER. Mr. Chairman, this legislation is a most im- 
portant matter to all the people and demands the earnest atten- 
tion and the deliberate consideration of every Member of this 
House. I know of no single question that affects directly or 
indirectly so many people of our country as the proposition now 
presented to the judgment of Congress. I concur in what 
Senator Doxiiver said on the floor of the Senate yesterday: 

I regard the question which we are now considering as of such vast 
importance to us and our children for generations after we are dead 
that I would not hesitate, if the necessity arose, to advise that Con- 
gress should ved in session for the whole summer and for the whole 
fall, if I could hope by such a prolonged debate that we might more 
certainly arrive at the truth. 

Mr. MANN. I make the point of order that the gentleman 
is out of order in referring to a debate in the Senate. 

Mr. SULZER. I quote from the CONGRESSIONAL RECORD. 

Mr. MANN. I beg the gentleman’s pardon. He has no right 
to refer to a debate in the Senate. 

The CHAIRMAN. It is not in order to refer to the debates 
in the other body. 

Mr. SULZER. Well, I declare it is reported this morning 
that a distinguished Senator said yesterday that he regarded 
this question of such vast importance to us and our children 
that, if he could have his way, Congress should stay in ses- 
sion all summer and all fall in order that we might more 
certainly arrive at the truth. I agree with that. We should 
have ample time to discuss and amend every section of this 
bill. The whole proposition should be considered on its merits, 
and not with a prejudiced view or from a partisan standpoint. 
Political predilections should not influence a single vote for or 
against the railroad bill now under consideration. Both politi- 
cal parties are committed to the solution of the interstate- 
commerce transportation problem, and in the enactment of legis- 
lation on the subject-matter we should earnestly endeavor to 
enact a law for equal and exact justice to all interests con- 
cerned. The interstate-commerce transportation question is 
one of the most important matters before the American people. 
It is a live question, and no matter what we do now, or what 
we say now, we all know it will continue to be a live question 
until it is settled and settled right; and the problem never will 
be solved and the issue will never down until it is solved and 
settled along equitable lines, in the interest of all the people. 

Hence, sir, I deprecate any attempt to rush this bill through 
without giving ample time for amendment and discussion. I 
offered my amendment to strike out section 1 of the bill and 
insert instead the provision just read by the Clerk. The amend- 
ment is offered in good faith. There is an honest difference of 
opinion between those who want to establish a commerce court 
and those who believe such a court unnecessary. The amend- 
ment I offered is an improvement on the provision in the bill. 
It creates a court of three judges instead of five. It is a much 
simpler piece of legal machinery—more economical, more com- 
prehensive, and more expeditious—to review the decisions of 
the Interstate Commerce Commission and secure to all speedy 
justice. 

In this connection I want to say I am not the author of this 
amendment. I did not write it, but I think it is as perfect a 
piece of constructive legislation along simple and economical 
lines to accomplish the purpose desired as could be written. 
If anyone will read it and compare it with the provision now 
in the bill, I will be content. I took this provision from the 
bill introduced in this House in the Fifty-eighth Congress by 
Hon. William R. Hearst, then a Member of Congress from New 
York. Many of the Members are familiar with that bill, and 
the amendment offered by me is the part of that bill providing 
for the creation of this commerce court. I think it but a matter 
of justice to say that Mr. Hearst is entitled to the credit of 
being the author of this legislation, and I believe that sooner or 
Jater it will prevail. 

I have no vanity in this matter. I am trying to get results 
in the interests of the people. I think this Hearst provision to 
create this court is a great improvement over the provision now 
in this bill. When it was originally introduced in Congress 


by William R. Hearst the creation of this court was discussed 
to some extent in the debates on the Hepburn bill in the second 
session of the Fifty-eighth Congress. Mr. Hearst is the father 
of the idea to create this commerce court. We can not improve 
the terms or the language of the Hearst bill. It is as perfect 
a bill as a bill can be, and I want Mr. Hearst to have the credit 
for the thought and the idea and the legislation. It is simple 
and perfect and economical. It solves the problem of the court, 
if we want to solve it, whereas the bill presented to us by the 
committee establishing this commerce court is a very expensive 
and a complicated affair. This amendment offered by me is 
better legislation. It covers every phase of this question, and 
instead of making this court consist of five judges, it makes it 
consist of three judges; and, in my opinion, and in the judgment 
of everyone else who has looked into the question, three judges 
are sufficient to hear and determine every matter that will be 
brought before the court for review from the decisions of the 
Interstate Commerce Commission. 

My amendment provides that the decisions of this court shall 
be final except where a constitutional question is involved, 
and then an appeal shall be allowed to the United States Su- 
preme Court. The commerce court thus created is clothed with 
all the rights and powers and authority to enforce its mandates. 
It is to sit here in the city of Washington or anywhere else in 
the United States when it is necessary to hear and determine 
these cases. This amendment complies with the recommenda- 
tions of the President. It meets with the approval of all who 
favor the economical establishment of a commerce court. It is 
much simpler and better in every way for the accomplishment 
of what we are seeking than the bill now pending, offered by 
the gentleman from Illinois [Mr. Mann]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
I may be permitted to address the committee for ten minutes. 

Mr. MANN. I object. 

Mr. SULZER. Then, I will ask for five minutes. I desire 
to say that the gentleman from Illinois will not make any prog- 
ress by objecting to my having a few moments more to explain 
the bill. 

Mr. MANN. Perhaps not; but the gentleman has had twenty 
minutes now. 

Mr. GOULDEN. I hope the gentleman from Illinois will 
agree to allow the gentleman five minutes more. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. FINLEY. Mr. Chairman, I move to strike out the last 
two words. 

Mr. BARTLETT of Georgia. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Georgia rise? 

Mr. BARTLETT of Georgia. To oppose the amendment of- 
fered by the gentleman from New York. I am opposed to the 
creation of a court of commerce for the trial of cases arising 
from the Interstate Commerce Commission to enforce the inter- 
state-commerce law, whether the recommendation for the es- 
tablishment of that court comes from the President of the 
United States or from the majority of the Committee on Inter- 
state and Foreign Commerce of the House, or whether the 
provision comes as a suggestion from my friend the distin- 
guished gentleman from New York [Mr. SULZER]. 

Mr. Chairman, I undertook a few days ago to announce at 
some length my views upon this question to Members of the 
House who were present at that time, and there are quite a 
number of gentlemen here to-day who were not then present. 
We have in this country all of the United States courts and 
the United States judges that we ought to have, either for the 
prosecution of the ordinary business in the courts or for the 
trial and disposition of business that may arise from the en- 
forcement hereafter either of the present law, known as the 
interstate-commerce law, or as it may be amended if this bill 
shall pass. 4 

At the present time we provide for the payment of the 
salaries of 29 circuit judges, at $7,000 each per annum. We 
have added at this session of Congress one or two circuit judges. 
Whether those bills have become law or not I do not know. 
They have passed this House, and if they become law the num- 
ber will be increased at least to 30 or 31. We have 88 district 
judges, at $6,000 a year each, who have the right and jurisdic- 
tion to hear cases arising in the circuit courts in the absence of 
the circuit judges. Now, it is said that this litigation growing 
out of the enforcement of the interstate-commerce law and the 
orders of the commission is of so much importance to the people 
of the United States that the ordinary processes of the court 


and the passage of a case through the ordinary channels of 
courts is slow, and therefore they want to expedite the business 
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of the people by having a special court in which only cases of 
the character designated by this bill can be tried. The message 
of the President is dated the Tth day of January, 1910, after he 
had had this bill prepared by the Attorney-General, after there 
had been conferences in the Cabinet about it, and, if we are to be- 
lieve the newspaper reports and statements, after there had been 
conferences. with people in the city of Washington who were in- 
terested in the control and management of great railroad lines, 
as to what sort of bill should be drafted and sent to Congress. 
Whether those suggestions are true or not I do not know. I 
know they were in the newspapers. The President sent this 
bill to Congress. It was introduced in the Senate and House 
about the same time. It is labeled The administration bill.” 
It is known to have been drawn originally by the Attorney-Gen- 
eral and provided for this commerce court, After the President 
sent his message—— 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask for an ex- 
tension of five minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. SULZER. It is a wonder the gentleman from Illinois 
[Mr. Mann] would not object. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, I repeat 
that after the message of the President sending to Congress the 
suggestions and recommendations with reference to a ecommerce 
court and giving his reasons therefor, which are found in the 
message, the Supreme Court of the United States in the case 
of the Interstate Commerce Commission v. The Illinois Central 
Railroad Company decided that there were only two grounds 
upon which the orders of the commission could be attacked, 
and that those were, first, that the commission had not juris- 
diction over the subject-matter under which it passed the order; 
and, second, that the order when so passed was unconstitutional 
in that it deprived the railroads of their property without just 
compensation, or was confiscatory. 

I will not undertake to put in the Recorp here a copy of 
that decision, which I hold in my hand, but I will read for the 
benefit of the committee a letter from one of the commissioners 
addressed to myself in reference to the character of cases 
and the number of cases, taking into consideration what had 
been adjudicated prior to this decision and what was likely to 
occur after the decision. I read from the letter, dated April 
13, 1910, signed by Commissioner Prouty and addressed to 
myself, as follows: 

The Supreme Court of the United States decided, as you know, in 
Interstate Commerce Commission v. Illinois Central Railroad Company 
et al., that where the question presented to the commission was one 
of discretion the court had no jurisdiction to review the discretion of 
the commission. It could only attack our order because we had no 
power to make it or because its effect u the rates of the carrier 
was confiscatory. Mr. Moseley states that you wish to know how 


many of these cases which have gone to the court would not have gone 
re in view of the decision of Supreme Court in the Illinois - 
case, 


Of the cases embraced in this list, 20 involve questions which, I 
think, may be fairly termed “law questions,” not entirely within the 
discretion of the commission; 12 involve simply the question of a 
reasonable rate, — e. or practice, in flxing Which the commisslon 
exercises its discretion. 

Now, I do not wish to place this list of cases in the RECORD, 
but I will do so, I trust, in a day or two, probably in to-mor- 
row's Recorp, as I used it in general debate a few days ago, 
and will not undertake to incorporate it here. But it shows 
that there are 82 cases since the enactment of the Hepburn 
Jaw. I do not eare whether they have arisen in four or two 
years past. You do not want to establish a court to try 32 
cases which, under the decision of the Supreme Court of the 
United States, will be reduced to 20, whether it took four years 
or two years in which to try them I do not care, for, to state 
the proposition, whether those cases have originated in the 
courts during the past two years or during the past four years. 
I am as much opposed to having a special court of 5 judges to 
try 20 cases, whether those 20 cases were tried in two or four 
years. It is unnecessary. It is an improper expenditure of 
the people’s money. It is an extravagance which this Congress 
ought not, at least in the present condition of the Treasury, 
when we are undertaking to be so economical, to be guilty of. 
It is not true that the cases have been slowly tried and the 
people worn-out by endeavoring to enforce their rights under 
the present law and before the present jurisdiction exercised by 
the circuit court in cases of this sort. 

I desire to call attention to the fact that in one of these im- 
portant cases, the one which I have called attention to, the 
bill was filed on June 1, 1908. On June 11 the answer was filed, 
Arguments admitted on bill and answer on the same day. On 


June 30 the interlocutory order restraining the commission 
was granted. An appeal was taken. On October 15, 1909, the 
case was argued and admitted to the Supreme Court of the 
United States, and on January 10 the judgment of the lower 
court was reversed. Here is a case beginning June 1, 1908, 
and went all the way through all the courts in fifteen months, 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. BARTLETT of Georgia. I ask for five minutes more. I 
want to get through with the statement. 
The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to continue for five minutes. Is there objection? 
There was no objection. 


Mr. HITCHCOCK. Right there, before the gentleman pro- 


ceeds 

The CHAIRMAN. The gentleman from Georgia is recognized 
for five: minutes more, 

Mr. HITCHCOCK. I understood the gentleman to say that 
delays have not occurred in the circuit court, but his colleague 
ceed Georgia stated that whatever delay had occurred was with 

em. 

Mr. BARTLETT of Georgia. No; the gentleman from Iowa 
probably made that statement. It was not made by my colleague. 

Mr. HITCHCOCK. I wish the gentleman would elaborate on 
that question. 

Mr. BARTLETT of Georgia. I can not agree that it was the 
Supreme Court. The Supreme Court expedites them as well. 
They will go to the Supreme Court first. Now, this case was 
taken on July 9, 1908, to the Supreme Court on appeal, and on 
October 5, 1900, fifteen months after that, it is argued and 
submitted, and on January 10, 1910, the judgment of the lower 
court was reversed. 

If the gentleman will examine this list of cases, to which I 
will not call his attention further, he will find that we have 
got the expediting machinery we have enacted and put in force 
to conduet these cases through the courts, but there has been 
no unnecessary delay. Of course there is delay in the commis- 
sion investigating the cases and getting the testimony. No; 
that is not what they want this court for. Those who are so 
earnest for it, in my judgment, want it not so much to expedite 
cases against the railroads and enforce the commission’s orders 
against the railroads. ‘They want it so that this court may do 
that which it is otherwise authorized to do under the thirteenth 
section of the bill; that is, to enable this commerce court to 
easily permit two of these competing railroads to combine and 
consolidate and then to be absorbed into the great systems that 
now exist, which are some five or six great lines of railway 
in this country. My objection to it is, because it is unnecessary; 
because it is a useless expenditure of public money; because it is 
extravagant; because it is not needed, and because I am opposed 
to special tribunals to try special cases; and because, further, I 
am opposed to the proposition that any court shall be given au- 
thority to destroy and break down the provisions of the law 
which is now enacted and which is known as the antitrust law 
of this country, when they so decide and so provide that the 
railroads, of all other corporations of the country, shall be 
specifically subject to protecting the provisions of this great 
law known as the antitrust law. The Supreme Court from 
the early days, in the Trans-Missouri case, following that, 
down finally to what is known as the Northern Securities case, 
have held that railroads can be prosecuted and enjoined under 
that law. The merchant, the manufacturer, the farmer, and 
the laborer are still to remain subject to its provisions. But this 
bill, having for its purpose, as I undertake to say, and as I do 
say, as it was introduced, and as in my judgment it will finally 
come from the hands of the conferees, if it pass at all, simply 
in the interest of consolidation of these great carrying corpora- 
tions into one, and when they have done that and brought them 
under the ægis and shield of this bill, it is given only to the 
favored special class, known as the great railroad corporations. 

Against such privilege and power, granted by this bill, I 
enter my protest; and that is one reason why I can not vote for 
this commerce court or the bill so long as it is a part of it. 
[Loud applause.] 

Mr. WANGER. Mr. Chairman, the facts stated by the gentle- 
man from Georgia were certainly known to the President of the 
United States and to the members of the Interstate Commerce 
Commission before this bill was formulated. 

Mr. BARTLETT of Georgia. I will state to my friend that 
the decision was not made until January 10, 

Mr. WANGER. And the members of the Interstate Com- 
merce Commission, or some of them at least, appeared before 
the Committee on Interstate and Foreign Commerce several 
weeks after these decisions were rendered; and the bill was 
not put into its present shape until late in March. 
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If there is anybody in this country that is jealous of its juris- 
diction, and desirous to have its action made effective at an 
early day after it is taken, it is the Interstate Commerce Com- 
mission. 

Members of that commission suggested an amendment to the 
bill as introduced, in order that there might be no question 
whatever about all the jurisdiction of the Interstate Commerce 
Commission being preserved, and all possible room for doubt as 
to whether it was in any degree infringed upon removed by 
appropriate language in this bill. I apprehend that there is no 
ground whatever for the apprehension indicated by the gentle- 
man from Iowa in his eloquent remarks. 

Now, besides the reasons usually existing, that the recommenda- 
tion of the President of the United States should have great 
weight, in view of all the opportunities for knowledge which he 
possesses, it is, it seems to me, a pertinent one, which should be 
borne in mind that the President himself was a judge of a cir- 
cuit court and a very able judge. In his decision in the Addy- 
stone Pipe case he gave one of the strongest elucidations of 
the provisions of the antitrust act which bas ever been given by 
any jurist in this country. And with all his knowledge of the 
situation as to the circuit courts of the United States and the 
best way in which the provisions of the interstate-commerce act 
could be made effective for the protection of the rights of ship- 
pers and other persons interested in the provisions of the act, 
the President, as you all know, strongly recommends the provi- 
sion creating a commerce court. 

I do not know what the situation is as to other circuit courts 
in the country, but in my part of the country I know they have 
much business to do, and that the general work of the circuit 
is very seriously entrenched upon by the intrusion of appeals 
from the acts of the Interstate Commerce Commission. 

Mr. SULZER. Does the gentleman know how many appeals 
have been taken from decisions of the Interstate Commerce 
Commission during the past three years? 

Mr. WANGER. Oh, yes; I am aware of that fact. There 
have been appeals from practically all the important decisions 
that they have made. I think 31 appeals was the number 
stated by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Thirty-two. 

Mr. SULZER. Thirty-two appeals in four years, and the 
commission has decided hundreds of cases. 

Mr. WANGER. As stated by the chairman of the Interstate 
Commerce Commission, the likelihood is that the number of 
appeals will increase, and that more and more of its findings 
will be appealed from hereafter as compared with the number 
heretofore. 

Mr. SULZER. Why does the gentleman think that the num- 
ber of appeals will be increased? 2 

Mr. WANGER. That was the opinion of the chairman of 
the Interstate Commerce Commission, whose judgment, I take 
it, is entitled to much greater weight than my judgment. 

Mr. SULZER. Mr. Chairman, the only question before us 
now is, Shall we or shall we not create this commerce court? 
No one thus far has discussed the merits of that phase of the 
question. If this court is to be created at all it is for the pur- 
pose of divesting the Interstate Commerce Commission of 
judicial functions. In my opinion, every member of the Inter- 
state Commerce Commission is an able lawyer. I have read a 
number of their decisions, and I undertake to say that those 
decisions are as able, as erudite, as learned, and as exhaustive 
as the decisions on similar questions of any of the district or 
circuit judges of the United States. But that is not the ques- 
tion. The matter for us to determine now is whether or not 
we want the Interstate Commerce Commission to exercise legis- 
lative as well as judicial powers. This is the whole question in 
a nutshell. Let me say that in studying this great question I 
am satisfied that three things are absolutely necessary to be 
done at the present time to effectually deal with the problems 
arising from the abuses of these interstate-transportation sys- 
tems. 

First. There must be a body like the Interstate Commerce 
Commission, clothed with the authority to make just, fair, and 
reasonable rates in place of unjust, unfair, and unreasonable 
rates, and have these rates take effect immediately, and remain 
in full force and effect until modified or set aside by the com- 
mission, or modified or set aside by the court of last resort. 
This is a legislative function and should be the only power under 
‘the constitutional limitations of our Government delegated by 
Congress to the Interstate Commerce Commission. 

Second. There must be a body clothed with authority to de- 
termine controversies, review the orders of the Interstate Com- 
merce Commission, and interpret the laws of Congress govern- 
ing and regulating transportation. This is a judicial function, 
and must be vested in the courts of our country. My amend- 


CONGRESSIONAL RECORD—HOUSE. 


5421 


paid provides in plain and simple language for this commerce 
co 

Third. There should be an executive department in the Na- 
tional Government, with a Cabinet officer at its head, charged 
with the responsibility of the prompt enforcement of the laws 
of the United States concerning companies and corporations 
doing an interstate- commerce business. I have introduced a 
bill to create this department. This is an executive function 
and belongs to the executive branch of the Government; and 
27555 three functions should always be kept separate and dis- 

The vast extent of the interstate transportation problem and 
the pressing and urgent importance of legislative remedies to 
correct existing evils to all the people of the United States are 
ample warrant for Congress to give this question the deepest in- 
vestigation and the fullest consideration. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. SULZER. Certainly. 

Mr. GOULDEN. I should like to ask the gentleman why he 
provides for a court at all if in his judgment a court of com- 
merce is not necessary? : 

Mr. SULZER. I tried to explain that a little while ago. 

Mr. GOULDEN. I listened, but I did not catch the ex- 
planation. z 

Mr. SULZER. I thought I made it plain, but I will try to 
explain it again. I think that the creation of this court is 
necessary. In my judgment the Interstate Commerce Commis- 
sion should not exercise judicial functions. Its province is en- 
tirely legislative and administrative. The Congress delegated 
to the commission legislative functions because we have not the 
time to legislate upon all questions of rates, classifications, and 
so forth. 

I have no objection to the establishment of a commerce court. 
I believe that we ought to keep the various departments of the 
Government separate and distinct, as the fathers intended, and 
hence I believe the only power and authority this commerce 
commission should have is the legislative function or administra- 
tive power to fix, classify, and enforce rates, and so forth. There- 
fore I see no objection to the establishment of this commerce 
court; and my amendment does it in a very simple way and 
along economical lines with very little cost to the taxpayers of 
the country. It provides for the appointment of three judges 
instead of five, and three judges are ample to do all the work 
that will come before the commerce court from the decisions of 
the Interstate Commerce Commission. It has been stated here, 
and no doubt correctly, that during the past four years there 
have been only 32 appeals to the federal courts from the deci- 
sions of the Interstate Commerce Commission. 

That is quite remarkable, and testifies in words more potent 
than mine to the ability, the fairness, and the impartiality of 
the investigations and the judgments of the Interstate Commerce 
Commission; and yet the Interstate Commerce Commission has 
decided hundreds of cases, and that is the greatest tribute that 
ean be paid to the impartiality of the decisions of the Inter- 
state Commerce Commission; but if we are going to establish 
this commerce court at all, let us establish it on right lines, in 
simple form, in an economic way, and in the interests of the 
people; and my amendment does that, and is a much better 
provision in every respect than the provision for the court in 
the pending bill of the gentleman from Illinois. In submitting 
this matter to the deliberate judgment of this House, I ask 
for fair play. Let us move slowly, but surely. 

The gentleman from Illinois [Mr. Mann] apparently does 
not desire to give the Members of this side of the House an op- 
portunity to offer amendments and discuss the provisions of 
this bill. A short time ago he objected to me getting a little 
time to explain my amendment. That was unfair. He wants 
to shut off debate. He is afraid of the truth. He dreads the 
light of day. I warn him, however, that no matter how he 
rushes this bill through this House it will not be railroaded 
through the United States Senate. If the Members in this 
House who voice the sentiments of the people can not be heard, 
the people will be heard in another branch of the Congress, and 
when the gentleman from Illinois [Mr. Mann] refused to give 
me an opportunity to discuss the merits of this provision, I 
told him then, and I repeat it now, that he will make no prog- 
ress with this legislation by that kind of tactics. We demand 
on this side of the House fair play. We demand for the con- 
sideration of this important legislation an opportunity to amend 
it and to discuss it in every phase, and we are going to have 
that right or we are going to know the reason why. That is 
what 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Does the gentleman desire more time? 
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Mr. SULZER. Yes. 
am glad that the gentleman is coming to his senses at last. 
Mr. MANN. It will be a long time before the gentleman 


I would like to have more time, and I 


reaches that stage. [Laughter.] 

Mr. SULZER. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

Mr. MANN. Mr. Chairman, I ask unanimous consent, pend- 
ing the request of the gentleman from New York, that all debate 
upon the pending section and amendments thereto close at 
twenty minutes after 3 o’clock and that all amendments may 
be voted on at the close of debate. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that all debate on the section and amendments 
thereto close at twenty minutes past 3 o'clock and that all 
amendments offered between now and then be deemed as pend- 
ing and be voted upon at that time without debate. 

Mr. LENROOT. Mr. Chairman, I think the gentleman ought 
to make that 4 o’clock. I have two or three amendments that I 
merely wish to have five minutes on. 

ue MANN. ‘Then, I shall make the request half past 3 
o'clock. 

The CHAIRMAN. The gentleman modifies his request to 
8.80. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. MANN. Mr. I also make the request that the 
time be equally divided between the gentleman from Georgia 
[Mr. Apamson] and myself, after the gentleman from New York 
[Mr. SuLzeR] consumes his time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from New York may proceed 
for five minutes, and that after that the time be equally 
divided between the gentleman from Georgia [Mr. ADAMSON] 
and himself. 

Mr. MACON. Mr. Chairman, reserving the right to object, 
I would like to ask the gentleman from Illinois as to how that 
would operate. I have an amendment that I would like to 
offer, and I have been trying to get the floor to offer it for 
several minutes. 

Mr. MANN. I would say to the gentleman that I will see 
that he gets the floor. Hither the gentleman from Georgia 
[Mr. ApAMson] or myself will give him the floor. 

Mr. MACON. I do not know but what I would rather have 
the time in my own right, but I will not object. 

The CHAIRMAN. The Chair hears no objection. 
tleman from New York is recognized. 

Mr. SULZER. Mr. Chairman, I have read the President's 
recent message recommending this commerce court. There is 
much merit in the recommendation; and the idea first origi- 
nated in the brain of William R. Hearst three years before the 
President suggested it. We must give William R. Hearst the 
credit for this legislation. He proposed it when he was in Con- 
gress, and if it is finally adopted the recognition of first sug- 
gesting it belongs to him. What the people of the country 
want, so far as all these questions are concerned arising out of 
the interstate- commerce transportation matters, is a speedy 
determination of them. To-day it takes too long for a poor 
man to take an appeal from a decision of the Interstate Com- 
merce Commission and carry it up to the Supreme Court of the 
United States. By the time the case reaches the Supreme Court 
and is determined, a year or two years or three years may have 
elapsed and the man be dead or he may be a bankrupt. What 
the people of the. country want is speedy justice, and it is an 
old saying, and a very true one, that a delay of justice is a 
substantial denial of justice. Mr. Hearst proposed the creation 
of this court of commerce as a solution of the problem. It has 
taken more than three years for the Members of Congress to 
get abreast of the idea. The statement of the fact is sufficient 
commentary. 

If we have this commerce court organized on simple and eco- 
nomical lines, such as the amendment I offered calls for, there 
will be no question about a delay of justice. If any question 
arises, it will be settled and determined in less than thirty days. 
When an appeal is taken it will be decided in less than three 
months, and that decision will be final, and that is one phase 
of this question that appeals to me. I am in favor of quick and 
substantial justice to all interests concerned, and in order that 
there may be no denial of speedy justice I will go as far as any 
man on the floor of this House to get speedy justice for the 
transportation companies, for the business people, and for the 
consumers of our country, who, after all, are more affected in 
the long run by this legislation than any other class of people. 
Hence my amendment provides that there shall be an appeal 
from the order of the Interstate Commerce Commission to the 
commerce court, and its decision shall be final, except if the 
court certify that there is a constitutional question involved, 
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and in that event there can be another appeal direct to the 
Supreme Court of the United States. 

Mr. Chairman, I shall not split hairs or haggle over the ques- 
tion of the cost of this court. That is a small matter when we 
consider the vast benefits to the people in securing speedy 
justice—and justice delayed is justice denied. My amendment, 
however, provides for only three judges, who shall each receive 
$10,000 a year compensation, and that the clerk will receive a 
Salary of $5,000 a year. All told, the establishment of this 
commerce court here in Washington, presided over, as no doubt 
it will be, by the ablest lawyers the President can select, will 
not cost the taxpayers of the country an amount exceeding 
at the very most $50,000 a year. And that would be cheap, 
indeed, in order that the people might get speedy justice in 
all transportation matters. This question of speedy justice 
is the underlying motive that prompts a great many political 
economists, students, and philosophical thinkers throughout the 
country to ask Congress to create this court of commerce, and 
it is one of the best reasons that can be urged in its justifica- 
tion. The rapid growth of our interstate-commerce transporta- 
tion business during the past fifty years has been simply mar- 
velous; and yet I venture the prediction that its growth during 
the next quarter of a century will more than equal all that has 
gone before. The average man does not begin to realize it. 

The tremendous power the interstate transportation systems 
of the country wield to-day in the intimate political, social, in- 
dustrial, and economic life of the country is almost inconceiy- 
able. From a careful investigation of existing conditions and 
accurate statistics I believe the time is at hand when the Gov- 
ernment should give more attention to this all-important matter 
and take immediate action along legitimate lines, fair and just 
to all, for the regulation of the great transportation systems of 
the country doing an interstate-commerce business. These great 
public-utility transportation systems, traveling, as they do, 
every part of our national domain, are a vital part of our com- 
plex business and industrial and economic life, and practically 
affect everything that goes to make up the effort to gain a live- 
lihood from day to day. I believe the people are just awaken- 
ing to a consciousness of the real facts in the study of the prob- 
lem of the cost of living, becoming as it is more and more a 
struggle for existence, and are finding out for themselves what 
recent economic writers have shown conclusively, and that is, 
how the control and the power of the great interstate-commerce 
transportation systems of the country overshadow every other 
phase and factor of human life. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SULZER. Just a word more. I hope the committee will 
carefully consider the amendment offered by me and reported 
by the Clerk in lieu of the committee’s proviso, and if the 
Members will vote in favor of the best interests of all con- 
cerned I believe they will vote in favor of the amendment I 
propose to create this commerce court. [Applause.] 

The CHAIRMAN. The time is now controlled by the gentle- 
man from Illinois [Mr. MANN] and the gentleman from Georgia 
[Mr. ADAMSON]. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from New Jersey [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, it is a rather unusual propo- 
sition in this country to assign certain judges to the hearing 
of a certain class of cases. It is not unusual elsewhere. The 
great court of England at the present time, the high court of 
judicature, consisting of many judges, is from time to time 
assigned to certain divisions—to admiralty, equity, or common 
law—besides holding their circuits. And this system for ob- 
taining on a particular court judges whose previous decisions 
have shown that they know most about that particular subject 
and branch of the law has worked, and is working, well. I 
therefore favor that it be tried in this class of cases, I favor 
it for several reasons. One is because on the complicated sub- 
jects of enforcing or suspending or enjoining the actions of 
an interstate-commerce commission, taking care of such a 
branch of business as that of railroads, it is essential that we 
should not haye varying decisions from varying circuits, or 
perhaps from a single judge, but that we should go to a court 
of five judges, in which four must be present in order to have 
a decision, and three must join in the decision. Uniformity of 
decisions is necessary. 

And, again, I favor it for speed. It is true that there are 
nine circuit courts. It is likewise true that those courts have 
other work to do. It is likewise true that in those courts, under 
the system of taking evidence which prevails in equity cases, 
where the officer who takes the evidence can not rule upon it, there 
are sometimes dozens of big volumes in a single case, such as 
we saw in the great trust cases a week or so ago. 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. Sus] one minute and a quarter. 

Mr. SIMS. Mr. Chairman—— 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
the time be extended to two minutes after half past 3 o'clock, 
and that I may have two minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to speak for two minutes more. 

Mr. MANN. I object. 

Mr. PARKER. I really think the chairman of the Judiciary 
Committee should have a right to speak on courts, and I ask 
33 so that the vote may be taken at 3.32 instead of 
at 5 

Mr. MANN. I will not object. 

Mr. PARKER. Now, Mr. Chairman, I say I believe in it for 
speed, because there is in it a provision that any one of those 
Judges can go and take the evidence and rule upon it and bring 
the evidence back, and we will not have a hundred volumes, 
but have the evidence in a reasonable scope for the court to rule 
on, and all these five judges can be assigned at once on different 
cases. 

Now, my third reason for it is this: They say there will be 
no work before the court. Let me point out that under this 
bill, if the long-and-short-haul clause be adopted, almost every 
rate in the United States will be changed. If the provision 
under section 13, as to bonds and stocks, be adopted, there will 
be numerous decisions of this commission with reference to 
what bonds or stocks may be issued; and all these complicated 
questions are to come before the court for decision. There will 
be plenty to do, if one-third of the provisions of this bill go 
into effect, and we need the best and most careful court that 
can be got. Only one word more. Let it be a court, not a 
commission; let it be detailed, not be appointed. I like the 
original bill and its plan better than the amendment. I would 
like to have it detailed by the Chief Justice or the Supreme 
Court; I would like to have the detail for a shorter term, so 
as to obtain a real court. [Loud applause.] ; 

Mr. ADAMSON. Inasmuch as the gentleman from New Jer- 
sey was accorded two additional minutes, I ought to have at 
least one-half of a minute more to yield to two such great men 
as the gentleman from Tennessee [Mr. Sms] and the gentleman 
from Alabama [Mr. Hosson]. I ask unanimous consent to 
give them two and a half minutes apiece. 

Mr. SIMS. Mr. Chairman, I simply want to appeal to the 
membership of this House to not vote for that portion of the 
bill which was not pledged in your platform, which was not the 
subject of political debate in the last campaign, upon which no 
Member of this House was elected, simply proposed by the 
executive department of this Government. Strike out this court 
provision and with it goes the merger feature and the traffic- 
agreement feature, and then we have a bill that comes within 
your platform and within ours and gives the benefit of this 
bill to the people as a whole. [Loud applause.] 

Mr. ADAMSON. How much time did the gentleman from 
Tennessee occupy? 

The CHAIRMAN. One minute and three-quarters. 

Mr. ADAMSON. Then I yield two and a half minutes to 
the gentleman from Alabama, 

Mr. HOBSON. Mr. Chairman, I am opposed ‘to the estab- 
lishment of a court of commerce; I am opposed to the estab- 
lishment of a court of manufacturing; I am opposed to the 
establishment of a court of farming; I am opposed to estab- 
lishing a special admiralty court; I am opposed to establishing 
any court that is supposed to be made up of experts to pass on 
any particular line of questions. A court should be made of 
judges, not experts. The principles of justice are universal. 
Judges are for the purpose of hearing both sides and deciding 
according to these principles. The burden of the argument in 
favor of this court has been that the questions involved are 
very difficult and require special technical qualifications on the 
part of judges. If this were true, the same thing could be said 
of many other lines of activities. There are questions of manu- 
facture more difficult and complicated than those of commerce. 
There are questions of farming, there are questions in any other 
department of the producing systems that are just as important 
as any question under the distributing system, and there is not, 
in my judgment, any department under the purely regulating 
system that should have a special court. There are, therefore, 
no actual reasons for the existence of such a court. In addi- 
tion, this court tends toward centralizing the judicial functions, 
taking them away where they relate to local questions and 
transferring them far away from their localities to the juris- 
diction of one distant, centralized court. It is then in direct 
opposition to the underlying principles of the administration 
of justice, and I am opposed to the court. [Applause.] 


Mr. ADAMSON. Have I fifteen minutes remaining? 

The CHAIRMAN. The gentleman has fourteen and one-half 
minutes remaining. 

Mr. ADAMSON. I yield to the gentleman from Arkansas 
four and one-half minutes. 

Mr. MACON. Mr. Chairman, I am opposed to the court that 
is proposed to be created by this bill. But if we are to have 
the court, I do not think it ought to be composed of more than 
three members; and for that reason I move to strike out the 
word “five,” in line 6, on page 34, and substitute the word 
“three” therefor. 

Mr. Chairman, as stated, I am opposed to the court proposed 
to be created by this bill. I do not believe it is necessary to 
create it. I believe in giving proper power to the Interstate 
Commerce Commission to fix railroad rates and let the courts 
as now organized enforce its orders. I think we have suffi- 
cient courts already for this purpose, and the creation of this 
one is simply entailing an extra expense upon the American 
people. This is simply to give places to five gentlemen for life, 
to do something that can be well done without them, and give 
them a marshal, a clerk, an assistant marshal, and an assistant 
clerk—and any number of assistants that they, the marshal and 
clerk, see fit to select, provided that they can get the court to 
approve their selections—to do it with. Therefore, I contend 
that this court will be another burden upon the American peo- 
ple to be added to those they already bear, and no good will 
come to the people by reason of its creation. 

This country is practically federal court ridden at this time. 
We know that the States have more laws to execute than the 
National Government, and yet the State of Mississippi has con- 
strued and administered her laws for nearly a hundred years 
with a supreme court of only three members. The great State 
of Texas has construed and administered its laws with a su- 
preme court of three members for more than half a century; 
yet in the face of the fact that state supreme courts of such 
important States as these with three members can construe and 
administer all the laws of those States, it is necessary 
to have a special court of five judges in order to carry out 
the provisions of the few special railroad laws that Congress 
from time to time may enact. Sir, I do not believe it is neces- 
sary, and while I am opposed to the court in toto, I insist that 
there is no reason why we should have more than three judges 
if the court is to be created. No reason except a speculative 
one has been given for the establishment of the court at all. 
I here and now ask the gentleman from Illinois [Mr. Mann], 
the chairman of the committee in charge of this measure, to 
name a single reason that he or any other Member of this 
House has given for this court that is not purely and simply 
speculative. According to the record as it is written only 26 
railroad-rate orders have been appealed from that were made 
by the Interstate Commerce Commission in the past two years, 
or 12 cases a year. Are we going to create a court of this 
character to pass upon 12 appeal cases a year when there has 
been no showing made by anyone that a single United States 
court, district, circuit, or supreme, is overworked or that its 
docket is overburdened, just to gratify a few gentlemen who 
desire easy places for life at public expense? 

Mr. Chairman, I sincerely hope the committee will see fit to 
adopt the amendment, and then if we are to have a court of 
this character we will have one with three members only, 
which will be amply sufficient to do the work proposed by this 
act looking to the enforcement of the interstate railroad-rate 
laws of the country. [Applause on the Democratic side.] 

Mr. ADAMSON. Mr. Chairman, in order to diversify the 
entertainment to some extent, I suggest that the gentleman 
from Illinois occupy some time. 

Mr. MANN. I yield one minute to the gentleman from Penn- 
Sylvania [Mr. WANGER]. 

Mr. WANGER. Mr. Chairman, I offer an amendment to 
double the tenure of the proposed judges of the commerce 
court. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 
Amen on 


34, by out “five,” In line and insert 
$ striking out the wo: “one,” two.” thse „ four, 
and five, in line 13, and g “two,” “four,” “six,” „ eight,” 

“ten =” striking ou com — 5 
an J. : E9 the pound word “ five-year,” im line 24, 


Mr. WANGER. Mr. Chairman, I yield back my time. 

Mr. MANN. I yield two minutes to the gentleman from Wis- 
consin [Mr. Coorrr]. 

Mr. COOPER of Wisconsin. Mr. Chairman, I rise partly for 
the purpose of making an inquiry of the chairman of the com- 
mittee and to move an amendment. As I understand it, the 
purpose of this bill is not to enlarge in any way the jurisdiction 
of the circuit courts of the United States. 
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Mr. MANN. The bill does not give any greater jurisdiction 
to the court of commerce in reference to cases of this kind than 
the circuit courts of the United States now possess. 


Mr. COOPER of Wisconsin. Then I suggest to the gentleman 
that, in line 19, page 83, the word “hereinbefore” should be 
stricken out, so that it will read: 

Nothing contained in this act shall be construed as enlarging the 
jurisdiction now possessed 

And so forth. 

Mr. MANN. The reason for that “hereinbefore” is that 
section 12 does confer certain jurisdiction upon the commerce 
court. 

Mr. COOPER of Wisconsin. 
courts. 

Mr. MANN. That is true. 

Mr. COOPER of Wisconsin. Section 12 does not pretend to 
enlarge the jurisdiction of the circuit courts. 

Mr. MANN. The gentleman may be right about that. 

Mr. COOPER of Wisconsin. I will offer an amendment to 
strike out the word “hereinbefore” in line 19, page 33. 

Mr. MANN. My recollection is that there was a good reason 
for putting that in. 

Mr. LENROOT. Section 5 does confer greater authority 
with reference to injunctions. 

Mr. COOPER of Wisconsin. I thought there must be some- 
thing in the bill to account for that. I offer the amendment 
which I send to the Clerk’s desk. 

Mr. ADAMSON. If the gentleman from Illinois does not de- 
sire to use any further time, I wish he would indicate it at 
this time. 

Mr. MANN. I am going to yield the remainder of my time 
to the gentleman from Michigan [Mr. TOWNSEND]. 

Mr. ADAMSON. Mr. Chairman, then I yield all the time 
that I have remaining to the gentleman from Wisconsin [Mr. 
LENROOT]. 

Mr. LENROOT. Mr. Chairman, I have several amendments 
which I desire to propose, and I would like to have them read 
now. 3 

The CHAIRMAN. The gentleman from Wisconsin offers sev- 
eral amendments, which the Clerk will read. 

The Clerk read as follows: 

“Chief Justice of the 
Ei tage Pepsi a 12 1 g a — ie lieu thereof the 
words “ judges of the Supreme Court of the United States, a majority 
of its members concurring therein.” 

Amend by striking out all of line 10, on ngase 34, after the word 
“that,” all of lines 11 and 12, and the wo “by the President to 
serve,” in line 13, and insert in lieu thereof the words “ the first desig- 
nations after the passage of this act shall be made.” 


Amend by striking out the words“ Chief Justice in line 17, on page 
84, and i 7 rting fh lieu thereof “judges of the Supreme Court, as 
esaid.” 


nent be striking out the words “Chief Justice” in line 12, on 
inse: 


pase 35, an rting in lieu thereof the words “ judges of the Supreme 
‘ourt.” 


Yes; but not on the circuit 


Mr. LENROOT. Mr. Chairman, while there are four sepa- 
rate amendments as read by the Clerk, they involve only two 
propositions: First, that instead of designations being made by 
the Chief Justice of the Supreme Court of the United States, 
as proposed in the bill, if these amendments are adopted the 
designations will be made by the justices of the Supreme Court, 
a majority acting therein. The reason for that is that it has 
been suggested here that at some future time—not at the pres- 
ent time, because everyone has the fullest confidence in the 
present Chief Justice of the United States Supreme Court— 
there might be a Chief Justice of that court who did not enjoy 
the confidence of the public, and who was not worthy of that 
confidence. Therefore it would be very undesirable to have 
the Chief Justice make these designations. On the other hand, 
there is little likelihood that the time will ever come when the 
people of this country will not have the fullest confidence in the 
Supreme Court as a whole, and I see no reason why this should 
not be safeguarded in the way that I have suggested. 

The next amendment proposed is that instead of the appoint- 
ments being made by the President, instead of those circuit 
judges appointed by him constituting the court of commerce in 
the first instance, he shall appoint five judges, and those judges 
of the Supreme Court shall designate all of the judges of the 
eourt of commerce in thé first instance, as well as afterwards, 
and this is strictly in accordance with the recommendation of 
the President in his message, and that is strictly in accordance 
with the bill of January 10, introduced by the Committee on 
Interstate and Foreign Commerce. The reason for this change 
is this: It has been suggested time and again that this court 
should be composed of experts. Granted. But where are they 


to be found? 


I know of only two sources, one from the present circuit 
judges of the United States and the other the practitioners 
who have devoted years to the practice of this class of cases, 
devoted their time either trying to break down the orders of 
the Interstate Commerce Commission or trying to destroy the 
law that has been framed on this great subject, or the other 
class of practitioners who have constantly appeared for liti- 
gants against railroads, and I submit that neither of these 
classes of practitiouers can come to this court of commerce with 
such judicial frame of mind that members of this court ought 
to have. Where, then, shall we find members that will have 
that experience, that impartiality that the members of this 
court ought to have? We can find them among the circuit 
judges of the United States; but with the bill as it stands 
not a single judge of the United States will be eligible to serve 
upon this court of commerce in the first instance, and I submit 
that that is a very desirable thing to have. 

Now, just a word with reference to this court of commerce. 
It has been said on the one hand that there will be little for 
this court to do, and I submit that that is correct. Since the 
decision of the case of the Illinois Central Railroad Company 
there are no questions of law, practically, that can come before 
this court except the one question of confiscation of property, 
and I can not conceive how that question can enter into the 
ease to any extent, for notwithstanding what has been said 
upon this floor with reference to that entering into the trial 
of every case, I submit that under the recent decisions of the 
Supreme Court the question of confiscation of property will 
not be determined on a single rate. The question is not whether 
a single rate is confiscatory—that is, standing alone—but the 
entire revenue of the railroad must be taken into considera- 
tion; and that being so, until the time shall come when this 
Interstate Commerce Commission shall have the power to fix 
a schedule of rates as well as to substitute single rates the 
question of confiscation can never enter into the trial of a case 
as a practical matter. 

It has been said, on the other hand, that there will be a great 
deal of work for this court to do. The gentleman from In- 
diana said, if I heard him correctly, that the trial of one case 
might occupy six months of the time of the court. If that is 
true, the friends of the court of commerce prove too much, for 
if there be but ten cases pending in that court, and if it takes 
six months to try each one of them, it will be five years before 
the last case can be tried, whereas under the law as it now 
exists the trial of these cases will be divided among the differ- 
ent circuit courts of the country, and many of them will be tried 
simultaneously; and instead of expediting business, this court 
will delay it. We now have an act for expediting the trial of 
these cases, 

And I submit, Mr. Chairman, while I hope these amendments 
that I have proposed will be adopted in order to perfect the bill, 
I trust when the final motion to strike out the section shall be 
yoted upon that that motion will prevail. [Applause.] 

Mr. MANN. Mr. Chairman, I yield the balance of the time 
to the gentleman from Michigan [Mr. TOWNSEND]. 

The CHAIRMAN. The gentleman from Michigan is recog- 
nized for nine minutes, 

Mr. MANN. Permit me to call the attention of the Chair to 
the fact that the original time was half past 3, and that was 
extended four minutes. 

The CHAIRMAN. Also the time was to be equally divided 
between the gentleman from Georgia [Mr, Abausox] and the 
gentleman from Illinois [Mr. Mann]. If the gentleman from 
Georgia will yield to the gentleman from Michigan his unex- 


Mr. MANN. I have ten minutes remaining. 

Mr. ADAMSON. Mr. Chairman, I yield four minutes to the 
gentleman from New York [Mr. GOLDFOGLE]. 

[Mr. GOLDFOGLE addressed the committee. See Appendix. ! 

The CHAIRMAN. The gentleman from Georgia has two min- 
utes remaining. 

Mr, MANN. Mr. Chairman, I yield to the gentleman from 
Michigan for the balance of the time. 

Mr. TOWNSEND. It will be useless for me or for anyone 
to attempt the conversion of men with prejudices fixed against 
this measure. I will not try to convince those who are out to 
defeat it for reasons best known to themselves, but I believe 
there are gentlemen here who do not fully understand the 
court provision, and who aré open to conviction. Time will not 
permit me to answer all the things which have been presented, 
for the arguments have covered the whole bill, but I wish 
briefly to direct my attention to the proposition to strike out 
the commerce court. Gentlemen argue as though this proposed 
court is to be constituted differently from the way other federal 
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courts are constituted; as though it was to be operated in some 
dark and mysterious way; as though by some hidden and secret 
methods its processes are to issue and its trials conducted. Of 
course such is not the case. No honest, well-informed man 
should suggest such a thing. This new court is proposed in con- 
formity with the general federal scheme of railroad regulation. 
Under the Roosevelt administration a similar provision passed 
the House and received the practically unanimous support of 
both sides of this Chamber. The reasons for establishing such 
a court then are doubly good now, for we are by this very act 
conferring new and greater duties upon the commission. Can 
anyone doubt that every order of importance made under this 
bill will be contested? 

We must either regulate or own the railroads. Which shall 
it be? For myself I prefer regulation, and shall, so far as my 
influence goes, do everything within my power to secure such 
regulation in a sane, efficient manner. 

Men most familiar with interstate- commerce matters favor 
the commerce court and believe it is necessary. The Interstate 
Commerce Commission approve it. Who knows better than the 
commission? They believe that the legal business growing out 
of their orders can be better attended to by a special court. 
It is urged that we are centralizing business here in Washing- 
ton. In a way that is true, and it is right. But commerce cases 
are not now located where the complainants against railroad 
abuses reside. The commission makes an order, the carrier 
against whom it is made proceeds against the commission in 
the court in whose jurisdiction the carrier’s principal operating 
office is located, or in case the order is against two or more car- 
riers, then in any court in whose jurisdiction any one of the 
interested carriers has its principal operating office. This is 
not necessarily at the home of the aggrieved shipper. It is 
seldom there. 

When an action is brought against the commission the Attor- 
ney-General files the notice under the expediting act and an 
effort is made to get three federal judges from the district to 
try the case. These judges are busy with their own work. It 
is difficult to find an agreeable time for all three. Much time is 
wasted in getting to trial, and the commerce case is delayed and 
the regular business before the judges is hindered. 

But it is claimed that this new court will be expensive. If 
you will consider everything in connection with this matter I 
am satisfied that economy instead of extravagance would be 
the result of establishing this court, and especially will this be 
true if you take expedition and uniformity into account. If 
the work from commerce cases proves sufficient to keep the 
court engaged, as I am confident it will, then its institution will 
be justified. If it shall turn out that it has time on its hands, 
the judges can be assigned to work on the circuits, and they will 
answer the clamor for more judges, which is almost constantly 
being heard in Congress. 

We can withhold further authorization of new circuit judges 
until this plan is tried. Over and over again it is stated that 
only 32 cases such as are contemplated in this bill have been 
in the courts since June 29, 1906. Only 32 orders of the com- 
mission have been contested in court. This statement is in- 
tentionally deceptive. It is fairer to state that 32 cases have 
been brought in the last two years, and, further, that practically 
every important order made by the commission since the passage 
of the Hepburn law has been contested. The cases are in- 
creasing, and will greatly increase under this bill if enacted 
into law. The interstate commerce cases are of greatest im- 
portance. They affect the general welfare. They should be 
decided according to a general policy. ; 

Thus far practically all the commerce cases have been brought 
by the carriers to enjoin orders. The carrier is the plaintiff. It 
makes the contest, not the shipper; and the country is inter- 
ested in compelling the carriers to serve justly and impartially. 
A single court charged with the duty of trying these great cases 
will render uniform and expeditious decisions, and the great 
governmental policy of regulation will be promoted. 

If a writ of injunction issues at the instance of a carrier, it 
will be from a court in Washington, where the Attorney-General 
and the commission are. Expense will be saved, justice will 
be subserved, and the people's interests properly safeguarded. 

Now, Mr. Chairman, I realize that I can not possibly go over 
all the arguments presented, as my time has about expired. 

Mr. MANN. You have three or four minutes. 

Mr. TOWNSEND. I want to suggest to the gentleman from 
Missouri, who stated that nobody had yet explained certain 
things in reference to the court, that I tried to explain them 
the other day, and supposed I had. We do provide that the 
President, in the first instance, shall appoint these judges and 
assign them to the court, which is the work we have in hand, 
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We provide that the term of assignment is for five years instead 
of for life. The gentleman has himself suggested a reason for 
this, though not intentional on his part. He objected to assign- 
ment to this court by the Chief Justice, because he feared that 
the Chief Justice might be unfit for some reason to make this 
assignment; he might be biased. 

Is it not possible then, gentlemen, that a judge of this court 
might go wrong, and a change become desirable? These judges, 
if the work was sufficient, would become quite expert in the 
particular cases before them in a short time—sufliciently ex- 
pert at least to permit an opportunity for a change once a year 
in case another judge should seem desirable. This court is 
constituted as it is, because it will at once provide an expert 
court and at the same time permit its personnel to be kept in 
the highest state of efficiency. We permit the Chief Justice to 
assign judges after the first instances, because it seems a little 
more in harmony with judicial procedure. But I am not very 
particular whether the Chief Justice or the President appoints 
them. I am only interested in having a court for this particular 
business, to help carry out the scheme of government regulation 
which we have embarked upon. 

Mr. Chairman, I have no fear of corruption of the court. I 
have perfect confidence in the judiciary of this country. And 
this particular court is to be constituted in no other or differ- 
ent manner from which every other court is constituted. We 
have trusted the courts in the past; we must trust them in the 
future. Arguments have been presented and the insinuation 
has been made that the railroads want this tribunal. I have 
never heard of that suggestion, except from Members of Con- 
gress who seek to prejudice action on the bill. I submit, Mr. 
Chairman, that no man on this floor is more familiar with the 
circumstances which have surrounded this bill from its incep- 
tion than I am. I know that the carriers are not asking for 
this court. But if they were I would still vote for it, for I 
know it is right, and I am fully convinced that it is necessary 
to the highest fulfillment of our scheme for a wise and efficient 
regulation of railroads. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

The question is on the amendment offered by the gentleman 
from Arkansas, which the Clerk will report. 

The Clerk read as follows: 


Page 34, line 6, strike out “ five” and insert “ three.” 


The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Pennsylvania [Mr. WANGER], 
which the Clerk will report. 

The Clerk read as follows: , 

On page 34, amend by striking out the word “five,” in line 9, and 
inserting ten;“ and by striking out the words “one, two, three, four, 
and five,” in line 13, and rting “two, four, six, eight, and ten: 
and by striking out the compound word “ five-year,” in line 24, and in- 
serting “ ten-year.” 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Wisconsin [Mr. Cooper]; 
which the Clerk will read. 

The Clerk read as follows: 


Page 33, line 19, strike out the word “ hereinbefore.” 


The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. COOPER of Wisconsin. Division! 

Mr. MANN. I will ask to have the vote taken again viva 
voce. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the viva voce vote be taken again. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. COOPER of Wisconsin. Division, Mr. Chairman. 

The committee again divided; and there were—ayes 129, 
noes 90. 

Accordingly the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT and Mr. GOULDEN asked that the amend- 
ment be again reported. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The Clerk read as follows: 

Amend section 1 by striking out the words “Chief Justice of the 
United States,“ in line 8, page 34, and insert in lieu thereof“ judges of 
the Supreme Court of the United States, a majority of its members 


concurring therein.” 
Amend by striking out 
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Mr. POINDEXTER. Mr. Chairman, I ask for a separate 
vote on each paragraph of that amendment. 

The CHAIRMAN. A separate vote is demanded. The ques- 
tion will be taken on the paragraph just read. 

The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. MANN. I ask for a division. 

The committee divided; and there were—ayes 136, noes 107. 

Mr. MANN. Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. Mann 
and Mr. Lenroor. 

The committee again divided; and the tellers reported—ayes 
143, noes 118. 

Accordingly the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amend by striking out all of line 10, on 84, after the word 
“that,” all of lines 11, 12, and the words “b; e President to serve” 
in line 13, and insert in lieu thereof the words “ the first designations 
after the passage of this act shall be made.” 

The question being taken on the amendment, the Chairman 
announced that the ayes appeared to have it. 

Mr. MANN. Division! 

Mr. POINDEXTER. Mr. Chairman, I ask to have that 
amendment reported again. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that the amendment to be yoted on shall be 
again reported. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, it 
is of no use to report the amendment unless by unanimous con- 
sent the language that is now in the bill be read, and then the 
language with the amendment proposed by the gentleman, 

Mr. POINDEXTER. I ask unanimous consent to have the 
bill read as it is proposed to amend it. 

The CHAIRMAN. Is there objection to the request as modi- 
fied by the gentleman? 

Mr. MANN. Let it be read both ways, from the beginning of 
the paragraph on page 34 down to the end of line 15. I ask 
unanimous consent that it be read both ways. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The amendment will be again reported in 
the way indicated. 

Mr. CLARK of Missouri. Mr. Chairman, it would be better 
to read it the way it is first, and then read it as proposed to 
be amended. 

The CHAIRMAN. If there be no objection, it will be done 
that way. : 

The Clerk read as follows: 


The commerce court shall be a court of record, and shall have a seal 
of such form and style as the court may prescribe. The said court shall 
be com of five judges, to be from time to time designated and 
assign thereto by the judges of the Supreme Court of the United 
States, a majority of its members concurring therein, from among the 
circuit judges of the United States, for the period of five years, except 
that in the first instance the court shall be composed of the five addi- 
tional circuit judges to be appointed as hereinafter provided, who shall 
be designated by the President to serve for one, two, three, four, and 
five years, respectively, in order that the period of designation of one of 
the said judges shall expire in each year thereafter— 


And so forth. 

Strike out, beginning with the word “in,” in line 10, down to and 
eile e word “ President,” in Hne 13, and insert in lieu thereof 

e following: 

“The first designations after the passage of this act shall be made.” 

So that the paragraph will read: 


The commerce court shall be a court of record, and shall have a seal 
of such form and style as the court may prescribe. The said court 
shall be composed of five Jara to be from time to time designated 
and assigned thereto by the ju of the Supreme Court 
States, a majority of its members concurring therein, from 
circuit judges of the United States; for the period of five 
that the first designations after the passage of this act be made 
for one, two, three, four, and five years, respectively, in order that the 
period of designation of one of the said judges shall expire in each year 
thereafter— 

And so forth. 

The CHAIRMAN. On this amendment the gentleman from 
Illinois demands a division. 

The committee divided; and there were—ayes 141, noes 124. 

Mr. MANN. I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr, Mann 
and Mr. LENROOT. 

The committee again divided; and the tellers reported—ayes 


185, noes 131. 
So the amendment was agreed to. 
The CHAIRMAN. The question now recurs on the motion of 


the gentleman from Wisconsin, which, without objection, the 
Clerk will again report. 
* 


Mr. LENROOT. Mr. Chairman, I ask unanimous consent 
that the remaining two amendments offered by me be voted upon 
together. They involve the same proposition. 

The CHAIRMAN. Without objection, the remaining two 
amendments will be voted upon at the same time. [After a 
pause.] The Chair hears no objection. The Clerk will report 
the amendments. 

The Clerk read as follows: 


Amend by striking out the words “ Chief Justice,” in line 17, page 
34, and insert in lieu thereof the words judges of the Supreme Court.” 
Amend by str out the words Justice,” in line 12, 35, 
— Insert in lieu thereof the words “ judges of the Supreme Court as 


Mr. MANN. Mr. Chairman, I suggest to the gentleman that 
that should read “justices of the Supreme Court” and not 
“judges of the Supreme Court.” 

Mr. LENROOT. Yes; I ask unanimous consent that that 
correction may be made. 

The CHAIRMAN. Without objection, the amendment will 
be corrected in accordance with the suggestion of the gentleman. 

Mr. LENROOT. And I ask unanimous consent that the pre- 
vious amendment may be so modified. 

The CHAIRMAN. Without objection, it will be so ordered. 
The question is on agreeing to the amendments offered by the 
gentleman from Wisconsin. 

The question was taken, and the amendments were agreed to. 

Mr. MANN. Mr. Chairman, I now ask unanimous consent to 
have the gentleman's first amendment again reported, the one 
which was adopted. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to have read for information the first amendment 
offered by the gentleman from Wisconsin. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Amend section 1 b striking enn in line 8, page 34, the words “ Chief 
611 Court Of the United States, a majority Vf it 
inc sesh comemeting therein.” 

Mr. MANN. Mr. Chairman, I ask unanimous consent to 
strike out of that amendment the word “ judges” and insert in 
lieu thereof the word “justices.” 

The CHAIRMAN. Is there objection? 

There was no objection, and it was so ordered. 

The CHAIRMAN. The question now recurs upon the amend- 
ment, in the nature of a substitute for the entire section, offered 
by the gentleman from New York [Mr. SULZER]. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. As I 
understand it, there is an amendment pending offered by the 
gentleman from Iowa [Mr. Hussard] to strike out the section, 
and also an amendment offered by the gentleman from New 
York [Mr. Sutzer] to strike out the amendment. If the amend- 
meut in the nature of a substitute offered by the gentleman 
from New York should be agreed to, to strike out the section 
and insert in lieu thereof other matter, that eliminates the 
amendment of the gentleman from Iowa to strike out the 
entire section, as I understand it. 

The CHAIRMAN. It does. If the substitute offered by the 
gentleman from New York is adopted, the amendment offered 
by the gentleman from Iowa will be disregarded. A similar 
situation was before the committee on the 10th day of January, 
1905, when a similar ruling was made by the gentleman from 
Pennsylvania [Mr. DALZELL] occupying the chair. 

Mr. HUBBARD of Iowa. Mr. Chairman, if the substitute 
offered by the gentleman from New York is defeated, then the 
yote upon my amendment comes. 

The CHAIRMAN. The gentleman is correct. The question 
is on the amendment of the gentleman from New York, in the 
nature of a substitute. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now recurs on the motion of 
the gentleman from Iowa to strike out the entire section. 

The question was taken, and a division was demanded by 
Mr. HUBBARD of Iowa. 

The CHAIRMAN, On this vote the ayes are 131 and the 
noes 130. The Chair will vote in the negative; so that that 
makes the vote 131 ayes, noes 131. The amendment, therefore, 
is not agreed to. 

Mr. HUBBARD of Iowa. Mr. Chairman, I demand tellers. 

Mr. FITZGERALD. I demand tellers also, Mr. Chairman. 
And I make the point of order that the Chair has no right to 
yote at this stage of the proceedings, when there is not a tie 
vote, 

The CHAIRMAN. The Chair overrules the point of order, 
The gentleman from Iowa demands tellers. As many as are in 
favor of taking the vote by tellers will rise and stand until 
counted. [After counting.] A sufficient number; and the gen- 


tleman from Illinois [Mr. Mann] and the gentleman from Iowa 
(Mr. Hunnanp] will take their places as tellers. 

The committee again divided; and the tellers reported—ayes 
140, noes 139. 

The CHAIRMAN. The Chair will vote on this proposition in 
the negative, following the precedents; so the motion is not 


agreed to. 
MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. GOEBEL having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had disagreed to the amendments of the House of Representa- 
tives to the bill (S. 3638) to provide for the payment of over- 
time claims of letter carriers excluded from judgment as barred 
by limitation, had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. BURNHAM, Mr. Smoot, and Mr. MARTIN as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
3807) authorizing a credit in certain accounts of the Treasurer 
of the United States. 


RAILROAD BILL. 


The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded with the reading of section 2. 

Mr. CARY. Mr. Chairman, I was trying to get the ear of 
the Chair before the Clerk began to read, but there was so much 
noise that I could not do so. Is it now in order for me to offer 
an amendment to sections 1 and 2? I would like to have it read. 

The CHAIRMAN. What section? 

Mr. CARY. Sections 1 and 2. 

The CHAIRMAN. Section 1 has just been considered. The 
Chair will state to the gentleman from Wisconsin that section 
2 of the bill has not yet been read. 

Mr. CARY. My amendment is to strike out section 1 and 
insert. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment as a substitute for section 1, which the Clerk will 
report. 

The Clerk read as follows: 


1 1 ot all of section 1 of said bill and insert the following in 
eu thereof: 

“That the several circuit courts of appeals, as established by the 
act entitled ‘An act to establish circuit courts of appeals and to define 
and regulate in certain cases the jurisdiction of the courts of the 
United States, and for other pu approved March 3, 1891, shall 
have exclusive original jurisdiction to exercise in chambers and term 
time over all cases of the following kinds; but no other different or 
greater jurisdiction with respect thereto than is now ed and 
exerci under existing law by the circuit courts of the United States: 

“First. All cases for the enforcement, otherwise than by 1 
tion and collection of the forfeiture or penalty or by infliction of 
criminal punishment, of any. order of the Interstate Commerce Com- 
mission other than for the 3 of money. 

“Second. Cases brought to enjoin, set aside, annul, or suspend, in 
whole or in part, any order of the Interstate Commerce Commission. 

“Third, Such cases as by section 3 of the act to further regulate 
commerce with foreign nations and among the States, approved 1 Feb- 
ruary 19, 1903, are authorized to be maintained in the circuit court of 
the United States. 

“Fourth, All such mandamus proceedings as under the provisions 
of section 20 or section 23 of the act to regulate commerce, approved 
February 4, 1887, as amended, are authorized to be maintained in a 
cirevit court of the United States. 

“Fifth. To exercise the jurisdiction conferred by this act, that 
orders, writs, and processes of the said circuit court of are may 
run, be served, and otherwise executed anywhere in the United States; 
and the marshal and oaty marshal of said court, and also the United 
States marshals and lag marshals in the several districts of the 
United States, shall have like powers and be under like duties to act 
for and be under said courts as pertain to United States marshals and 
deputy marshals generally when acting under like conditions concern- 
ing suits or matters in the circuits of the United States. 

‘The original jurisdiction herein conferred shall be invoked by filing 
in the office of the clerk of the court in the circuit in which th de- 
fendant has a general office or operates a railroad en; 
state or foreign commerce, a written petition setting fo 


marshal upon eve 
ted States is a pore defendant the service shall be made b 
copy of on in 
ree 
ath Within thirty . after the petition is served, unless that time is 


filing a 
nterstate 


tition shall be filed in the clerk's office, and a copy thereof mailed to 
Rie petitioner's attorney, 


In case 
answ herein the petitioner may apply to 
the Beare? on notice for su relief as may be proper upon Pea eE n 
alleged in the petition. * The court may, by rule, prescribe the method 
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of taking evidence in cases ding in said court, and may prescribe 
that the evidence be taken before a single judge of the court, with 
power to rule upon the admission of evidence. Except as may be other- 
wise provided in this act, or by rule of the court, the 8 and pro- 
cedure shall conform as nearly as may be to that in e cases in the 
circuit court of the United States. 

“Sec, 2. That any final judgment or decree of any circuit court of 
Sppsels rendered under the jurisdiction herein conferred ma 
view 


e F of that court allowing the stay, may require. 

“All cases brought in the circuit courts of appeals under this act, and 
all appeals to the Supreme Court under this section, shall have peters 
in hearing and determination over all other causes except crimin: 
causes.” 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Wisconsin. 

Mr. CARY. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. CARY. I merely wish to sa 

Mr. MANN. I make the point of order that debate is not in 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

The question is on the amendment offered by the gentleman 
from Wisconsin [Mr, Cary]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. ADAMSON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 117, noes 133. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 2. That final judgment or decree of the commerce court may be 
reviewed by the Supreme Court of the United States if appeal to the 
Supreme Court be taken by an aggrieved party within sixty days after 
the entry of said final judgment or decree. uch appen =f be taken 
in like manner as appeals from a circuit court of the United States to 
the Supreme Court, and the commerce court may direct the original 
record to be transmitted on appeal instead of a transcript thereof. The 
Supreme Court may affirm, reverse, or modify the final judgment or 


decree of the commerce court as the case may zoure. 
Appeal to the Supreme Court, however, shall in no case su 


rsede 
or stay the judgment or decree of the commerce court — from, 
unless the Supreme Court or a justice thereof shall so direct, and appel- 


lant shall ee bond in such form and of such amount as the Supreme 
Court, or the justice of that court allowing the stay, aay require. 

APRONS to the Supreme Court under this section shall have priority 
in hearing and determination over all other causes except criminal 
causes in that court. 

Mr. HUBBARD of Iowa. Mr. Chairman, I move to strike 
out section 2. bi 

The CHAIRMAN. The gentleman from Iowa [Mr. HUBBARD] 
offers an amendment to strike out section 2. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. HUBBARD of Iowa. Division, Mr. Chairman, 

The committee divided; and there were—ayes 111, noes 134. 

So the amendment was rejected. 

Mr. LENROOT. Mr. Chairman, I offer an amendment to 
section 2. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend section 2 by inserting, on page 41, after line 12, the follow- 


‘An appeal may also be taken to the Supreme Court of the United 
States from an interlocutory order or decree of the court of commerce, 
granting or continuing an injunction restraining the enforcement of 
an order of the Interstate Commerce Commission, provided such ap- 

to be taken within thirty days from the entry of such order or 


Mr. LENROOT. Mr. Chairman, this amendment merely re- 
stores to this bill the provisions of existing law. The law now 
provides that an appeal may be taken from an interlocutory 
decree of the circuit court granting or continuing an injunction, 
to the Supreme Court. For some reason that provision has 
been omitted from this bill. I submit that it ought to be in- 
cluded in it. The Attorney-General ought to have the right, 
if he believes that it is in the public interest, to take an appeal 
from an interlocutory decree of the court of commerce to the 
Supreme Court. It certainly can do no harm, and the gentle- 
men upon this side of the House who have been so anxious to 
give to the Attorney-General such tremendous power as is 
proposed to be given in this bill, certainly ought to be willing 
to give to him this additional discretion of determining whether 
or not an appeal should be taken from an interlocutory decree to 
the Supreme Court. 
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We ean all well imagine many cases where it would be bene- 
ficial to the Government and to the public that such right of 
appeal should be had. T think there is no reason to believe that 
such a right would ever be abused by the Attorney-General 
of the United States, and certainly if there is any reason for 
80 believing, then this bill must be materially amended in other 
oe with reference to the power given to the Attorney- 
eneral. 

Mr. MANN. Mr. Chairman, I do not know that it is very 
important whether the gentleman’s admendment should be 
agreed to or not. But if agreed to, it would in part do away 
with the very reasons for the creation of a commerce court. 
The only justification for the creation of the commerce court 
is the expedition of the final determination of these suits aris- 
ing out of orders of the Interstate Commerce Commission. 

If the commerce court be located here, one court, it can 
quickly dispose of all of these cases by a final judgment, which 
can be appealed and reviewed in the Supreme Court. But the 
gentleman proposes now that there be granted an appeal from 
an interlocutory order, which will hold up the decisions by the 
commerce court in all probability until the Supreme Court has 
passed upon the whole questions involved in that case. But 
that decision of the Supreme Court must be a finality; and the 
purpose of the bill in creating the commerce court—to expedite 
jJustice—under the gentleman’s amendment will be found to be 
of little value, because in every one of the important cases 
there will be appeals from this interlocutory order, and that 
interlocutory order, pending in the Supreme Court, will prevent 
the final disposition of the case by the commerce court, which 
ought to be able to dispose of it speedily and finally and allow 
the entire case to go to the Supreme Court for final deter- 
mination. 

Mr. LENROOT. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. LENROOT. It may be very desirable to have a final 
adjudication by the Supreme Court as to the power of the com- 
merce court to issue interlocutory injunctions, just upon what 
construction of the law that power should be exercised. I wish 
to ask the gentleman from Illinois, without such a provision in 
this bill, how can that question ever be brought to the Supreme 
Court? 

Mr. MANN. It cam very easily be brought to the Supreme 
Court. If there is a case arising in the commerce court, the 
question that has occurred in the case is appealed to the Su- 
preme Court. There is no difficulty to get it to the Supreme 
Court. The commerce court under this bill would proceed with 
the case to final judgment, and proceed to final judgment at an 
early day, instead of having, as is complained of in the coun- 
try, all kinds of appeals on interlocutory orders, letting the 
original case remain in the circuit courts almost forever. We 
want some process by which we can finish these cases, and ob- 
tain a determination, so that the shipper who has been ruined 
may have his rights before, and not after, he goes into bank- 
ruptey. [Loud applause.] 

Mr. LENROOT. I submit to the gentleman that after the 
final decree has been entered by this court of commerce, the 
Supreme Court can not and will not review the case upon the 
issuing of any interlocutory injunctions, because that question 
has been merged in the decree itself, and by reason of having 
given a decision upon it that question is gone. 

The CHAIRMAN. The question is on the amendment. 

Mr. BARTLETT of Georgia. I move to strike out the last 

ord. 

* Mr. Chairman, this paragraph contains two changes from the 
present law. The present law provides that no injunction, in- 
terlocutory order, or decree sustaining or restraining the en- 
forcement of an order of the commission shall be granted except 
on hearing after not less than five days’ notice to the commis- 
sion, and it further provides that an appeal may be taken from 
the interlocutory order or deeree granting or continuing an in- 
junction, but only to the Supreme Court of the United States. 

All the important cases of recent years wherein the Su- 
preme Court has finally adjudicated on the powers and juris- 
diction of the Interstate Commerce Commission, such as the 
ease cited in Two hundred and fifteenth United States Supreme 
Court Reports, of Stickney against the Interstate Commerce 
Commission, and the Illinois Central against the Interstate 
Commerce Commission, and all of those cases of importance 
which settled the power of the Interstate Commerce Commission 
under the existing law were decided upon appeals taken directly 
from the circuit court to the Supreme Court upon interlocutory 
orders. 

Now, this is a proposition to change the law so that there can 
be no appeal from interlocutory orders; but there can be an 


appeal only after final judgment by the commerce court. The 
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abuses or the failure to obtain justice by improperly granting 
injunctions by the circuit courts of the United States led to the 
amendment in very recent years by which an appeal might be 
had to the circuit court of appeals on the grant of an inter- 
locutory order or grant of the injunction by any circuit court. 
Now, you propose to establish in the place of the circuit court 
this commerce court, and when an interlocutory order is granted 
in a case in which the Interstate Commerce Commission is a 
party or a private citizen is a party it can be appealed from 
the circuit court in the one case, and on to the Supreme Court; 
in the case of the Interstate Commerce Commission, directly to 
the Supreme Court. Yet we are told that this is to expedite 
business, to establish this commerce court, when you take away 
from and absolutely repeal the existing law, the right to appeal 
to the Supreme Court of the United States on an interlocutory 
order. 

Another thing: We have here a provision which does not re- 
quire notice to the Interstate Commerce Commission of five 
days, as required in the existing law. Now, I read the pro- 
vision. It is as follows: 

No order or injunction so ee oF suspending an order of the 
Interstate Commerce Commission shall made by the commerce court 
otherwise than upon notice after a hearing, except that in cases where 
irreparable damage would otherwise ensue to the petitioner, said court 
or a judge thereof may allow a temporary stay or suspension— 

And so forth. 

Now, we propose to change all that we gained by the enact- 
ment of the Hepburn Act, and to invest this court with addi- 
tional powers which the circuit court does not now possess 
with reference to the granting of injunction. I trust that the 
amendment offered by the gentleman from Wisconsin will be 
adopted, so that we can at least preserve that part of the Hep- 
burn Act and of the law, which was. so difficult to secure, 
the right of the Interstate Commerce Commission to appeal at 
once if they are enjoined from the interlocutory order of the 
commerce court to the Supreme Court, and have it decided as 
these important cases have been decided, and not wait and wait, 
it may be for months or years, until a final decree has been 
rendered, instead of hampering, retarding, and hindering the 
prompt administration of the law. Let us at least carry out 
the pretended purposes of the establishment of this court and 
hasten the final determination by the Supreme Court of the 
cases decided in this new court. [Applause.] 

Mr. PARKER. Mr. Chairman, I take the floor against the 
amendment of the gentleman from Wisconsin. I desire to point 
out to the committee that this commerce court has all the dig- 
nity of an appellate court. It is true that when an injunction 
could be obtained from one judge—perhaps a district or a cir- 
cuit judge—there was need of having that most unusual action 
in the old practice, an appeal from an interlocutory order; but 
when you have no injunction granted except by a court of five 
judges who deal with this topic regularly and steadily and 
with all the dignity of a circuit court of appeals, it only means 
delay if the Supreme Court is to be treubled by appeals from 
interlocutory orders of this court. 

The very idea of this court is that it shall be a court which 
shall not usually make mistakes, and from which an appeal to 
the Supreme Court will only lie in the last resort, on some 
really important question in which the commerce court may 
have happened to go wrong. I sincerely hope that the amend- 
ments giving an interlocutory appeal will not be adopted. It 
will only tend to confusion and delay. y 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Wisconsin, 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. LENROO'T. Division! 

The committee divided; and there were—ayes 123, noes 124, 

Mr. LENROOT. Tellers. 

Tellers were ordered, and the Chairman appointed Mr. Mann 
and Mr. LENROOT. 

The committee again divided; and the tellers reported—ayes 
134, noes 135. 

Accordingly the amendment was rejected. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move to 
strike out lines 13, 14, and 15, inclusive, on page 41. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 41, strike out lines 13, 14, and 15. 

Mr. WILSON of Pennsylvania. That clause gives priority in 
hearing and determination over all other causes except crim- 
inal causes in the Supreme Court. I know of no reason why 
cases growing out of our interstate commerce should have 
priority over other cases that may be eqully important, and 
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for that reason I do not believe that that clause should remain 
in the bill. 

Mr. MANN. Mr. Chairman, there is good reason for giving 
priority to these cases in the Supreme Court, and I hope that 
that authority will be retained in the bill. The gentleman pro- 
poses to postpone the consideration of these cases in the Su- 
preme Court, in some cases perhaps for several years. There 
ought to be speedy determination of the cases. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. WILSON of Pennsylvania. Is it not a fact that if you 
give priority to this particular class of cases, by virtue of giv- 
ing them priority you delay the consideration of other cases 
that may be equally important? 

Mr. MANN. Not equally important. We now give priority 
to this class of cases in all the courts, and there is good reason 
for that. These cases involve great interests all over the United 
States. They are of interest not merely to certain individuals, 
but they are of interest to the community, and there is very 
good reason for disposing of them 

Mr. WILSON of Pennsylvania. And there is every reason for 
disposing of other important cases also. 

Mr. MANN. The interest of the community should be con- 
sidered ahead of the interest of private parties to a case. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Pennsylvania. 

The question was taken and the amendment was rejected. 

The Clerk read as follows: 

Sec. 3. That suits to enjoin, set aside, annul, or su: any order 
of the Interstate Commerce Commission shall be brought in the com- 
merce court against the United States. The pendency of such suit 
shall not of itself stay or su the operation of the order of the 
Atlon thay’ rosenia oe anapend, i whole or i part, the operation of 
„ pending the final hearing and’ determination of 
the suit. No order or injunction so restraining or 10 0 E an order 
of the Interstate Commerce Commission shall be made the commerce 
court otherwise than upon notice and after hearing, except that in 
cases where irreparable so would otherwise ensue to the petitioner, 
said court, or a {pase thereof may allow a temporary stay or suspen- 
sion in whole or in part of the operation of the order of the Interstate 
Commerce Commission for not more than sixty from the date of 
his order, pending application to the court for its order or injunction. 
in which case the said order shall contain a specific finding, based 
upon evidence submitted to the judge making order and identified 
by reference thereto, that such frre would result to 
the petitioner and 1 the na lamage. The court 
may, at the time of hearing such application, se Ss a like finding, con- 
tinue the temporary stay or suspension in whole or in part until its 
decision upon the application. 

Mr. MADISON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

iking out the word “sixty,” in line 42, and in- 
Sct ta weed hye in lieu 95 n 

Mr. MADISON. Mr. Chairman, according to the provisions 
of this bill, the court of commerce can issue an order without 
a hearing and tie up and suspend any order of the Interstate 
Commerce Commission for a period of sixty days. This must 
appeal to the judgment of any one as unreasonable. I call 
the attention of gentlemen on this side of the House to the fact 
that the Republican national convention placed a plank in its 
platform to the effect that a law should be enacted limiting 
the issuance of injunction orders without notice, and that no 
injunction order should be issued without notice except in 
cases where delay might cause irreparable injury, and then only 
for a very short time. That is, in substance, the declaration 
of the Republican national platform. In pursuance of that dec- 
laration, the gentleman from Pennsylvania [Mr. Moon] has 
drawn a bill which has been referred to the Committee on the 
Judiciary, which bill has the avowed support of the President 
of the United States. He has announced to us and to the 
country that he believes that that bill ought to be enacted into 
Jaw. I drafted a bill more than a year ago and introduced it in 
the Sixtieth Congress providing for practically the same things, 
but I have no pride of authorship, and I want to see the Moon 
bill enacted into law because it complies with the promises of 
the Republican national platform. [Applause on the Repub- 
lican side.] Why should we make any different rule in cases of 
this kind from what we are going to make for every other case 
in which courts of equity have jurisdiction? 

Mr. MOON of Pennsylvania. Will the gentleman yield? 

Mr. MADISON. Yes. 

Mr. MOON of Pennsylvania. The gentleman will observe that 
in this it is enjoining an order of the court. The bill that I 
have introduced prevents the issuing of a restraining order 
without any hearing whatever. 

Mr. MADISON. Yes. 

Mr. MOON of Pennsylvania. In other words, prevents an 
execution before judgment, except in extraordinary cases. I 
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ask the gentleman if this is not very different. Here the 
Interstate Commerce Commission, which is a court in itself, 
has already passed upon the right provided here; and, there- 
fore, what is sought to be enjoined here by a restraining order 
is the judgment of the court and not the act of a party upon 
which no hearing has been had. 

Mr. MADISON. ‘There is no difference in principle what- 
ever, and I want to say to the gentleman why there is not. In 
the first place the Interstate Commerce Commission is not a 
court, and every man knows that it is not. In the second place, 
no appeal is allowed from the order of the Interstate Commerce 
Commission. A railroad has to go into court and ask for an 
injunction, and by affirmative proof maintain its right to the 
injunction; and the Interstate Commerce Commission having 
made the order, I say that in the interest of the shipper and 
in the interest of the public that order ought not to be held up 
for sixty days without a hearing. 

The CHAI . The time of the gentleman has expired. 

Mr. FOELKER. Mr. Chairman, I ask unanimous consent 
that the gentleman proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADISON. There is no difference in principle what- 
ever, I repeat, in an injunction order against the Interstate 
Commerce Commission and one issued against any other board. 
If there is a case where gentlemen on this side ought to rally 
for the application of a principle laid down in the platform, 
it should be in a case of this kind where the Interstate Com- 
merce Commission has made an order fixing a rate which is 
prima facie right and proper, and ought to stand unless there 
is the best of reasons for setting it aside. [Applause] We 
should not apply a different rule from what we expect to apply 
in every other suit brought in a court of equity for the purpose 
of enjoining a person, a court, a commission, or whatever it 
may be. Ordinarily injunctive orders do not lie against courts, 
It is because of the fact that this is a board and not a court 
that this order will lie against it. Then I ask you this: Sup- 
pose you pass the Moon bill subsequent to this bill and fix a 
general rule to be applied in all cases in which an injunctive 
order is issued by a court of equity, do you not repeal this 
legislation? Can you later pass a law providing for a general 
rule in all cases of the issuance of injunctions and then say 
that the special law which is applied to otders of the Inter- 
state Commerce Commission is still applicable and still the law 
of the land? 

It is a very serious question as to whether you do not repeal 
it. But, gentlemen, this provision is not right. Get right 
down to the plain fundamental question of right, and it is not 
right that the orders of the Interstate Commerce Commission, 
prima facie right, should be held up on the order of the com- 
merce court for the period of sixty days without any oppor- 
tunity upon the part of the Interstate Commerce Commission 
or anyone acting for it to be heard, to come in, and to defend 
and to show that the order ought not to have been granted. 

Mr. DOUGLAS. May I call the gentleman’s attention to a 
single fact? 

Mr. MADISON. Tes. 

Mr. DOUGLAS. That is, that the provision of the law is that 
it shall be for not more than sixty days. Can you not leave 
it to the court of commerce to decide how long it ought to be? 

Mr. MADISON. I might; but when I asked the chairman of 
the committee as to why this long period was allowed, he said: 

Would you keep these gentlemen here during the summer time? 


These men want to go to the seashore and to the mountains, and during 
that time they ought to have the privilege of holding up— 


That was the substance of it— 
these orders of the Interstate Commerce Commission. 


I do not believe in doing that. [Applause.] We will pay 
these judges their seven or eight thousand dollars a year salary 
and $2,000 on top of that, and I say if there is public business 
to perform they ought to stay here in the city of Washington 
and perform it. 

And another thing: You understand, and we all do, that the 
Interstate Commerce Commission is in session during the win- 
ter time, and that is the time that this court will be in session, 
and, as a matter of fact, there will not be any reason on earth 
for the sixty-day suspension—not a bit. The Interstate Com- 
merce Commission and the court will quit work at about the 
same time, so that the reason that was offered by the gentle- 
man from Illinois [Mr. Mann], the chairman of the commit- 
tee, does not apply. I earnestly hope that this amendment will 
earry. [Applause.] 

Mr. MANN. Mr. Chairman, when the Interstate Commerce 
Commission makes an order in reference to rates, the railroad 
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companies must file a new schedule of rates complying with 
that order or else subject themselves to heavy penalties for 
failure to comply with it. Those new schedules are required to 
be filed as speedily as is possible. They go into effect in 
thirty days’ time after filing. Now, we provide, so far as 
the commerce court is concerned, that the court act by a major- 
ity of the judges. No order can be entered by the court with- 
out the concurrence of three of the judges. We provide that 
one of these judges, any one of them or more, may be off some- 
where taking testimony, and it is to be hoped in some cases 
that that power will be exercised. It would be unheard of to 
say that Congress endeavors to provide a remedy for the rail- 
road company to have the authority of the commission tested 
in court, and yet endeavors to prevent the railroad company 
having an opportunity to come into court. If you say that the 
injunction can only be issued for five days, it amounts to a 
denial of justice. i 

The gentleman from Kansas may be able to take such a posi- 
tion, but I do not think that the House or Congress can afford 
to do so. There will be many times in the ordinary course of 
business when three judges of this commerce court will not be 
in Washington at the same time, and no order can be entered 
by the court as a court without the concurrence of the three 
judges. It does not seem to me to be giving any great power 
to the commission or to one member of the commission to 
enter an order granting an injunction, specifying the evidence 
in the order upon which the injunction is granted, and provide 
that that injunction may remain in force until the court has a 
chance to act upon it, but not longer than sixty days’ time. 

The provisions of this bill as to injunction orders are more 
drastic than can be found in any other page of the statute 
books of the United States. It may do to say, Oh, here is a 
railroad; belt it one; hit it in the head.” I believe we can 
afford to deal fairly with all parties concerned, including our- 
selves. We can not afford to take the position that the court 
shall not have the power to protect a railroad or person when 
the property rights are invaded, in their opinion, because if we 
take such a position we will find in the end that the court will 
hold they have the constitutional power to prevent the confisca- 
tion of property, regardless of the attitude of Congress in the 
way of legislation. 

And I hope that the gentleman will reconsider and that his 
amendment will not prevail. 

Mr. MADISON. Mr. Chairman, the suggestion has come 
from some gentleman on this side that the time of five days is a 
little too short, and that it ought to be seven. That is per- 
fectly satisfactory to me. I will ask that the time be made 
seven days, by unanimous consent, if I may have that, instead 
of five. 

Mr. MANN. I do not think there is any difference between 
five and seven. 

The CHAIRMAN. The gentleman from Kansas [Mr. MADI- 
son] asks unanimous consent to modify his amendment so as to 
read “seven” instead of “five.” Is there objection to the 
modification? 

There was no objection. 

Mr. KENNEDY of Ohio. Mr. Chairman, I would suggest to 
the gentleman from Kansas [Mr. Maprson] that if an order be 
made by the Interstate Commerce Commission changing the 
rates, the law provides that the new rate can go into effect for 
thirty days, so that the seven days would not be any extension. 

Mr. MADISON. There are numerous orders that we will 
get under this provision. 

The CHAIRMAN. The regular order is demanded. The 
question recurs on the amendment offered by the gentleman 
from Kansas. 

The question was put. 

Mr. MADISON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 126, noes 126. 

Mr. MADISON. ‘Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Kansas [Mr. MADI- 
s0N] and the gentleman from Illinois [Mr. MANN] will take 
their places as tellers. 

The committee again divided; and the tellers reported—ayes 
138, noes 124, 

So the amendment was agreed to. 

Mr. HUBBARD of Iowa. Mr. Chairman, I move to amend 
section 3 by striking out all that portion of the section begin- 
ning on line 16, down to and including the word “ suit,” in line 
24 of page 41. 

The CHAIRMAN, The gentleman from Iowa offers an 
amendment, which the Clerk will report, 


t 


The Clerk read as follows: 

P. 41. peginning with line 16, strike out all down to and includ- 
ing the word “ suit,” in line 24. 

Mr. HUBBARD of Iowa. And also the word “so,” in line 24. 

The Clerk read as follows: 

Also the word “so,” in line 24. 

Mr. HUBBARD of Iowa. Mr. Chairman, the purpose of this 
amendment is to leaye the Interstate Commerce Commission 
with relation to these suits just where it is now. It will be the 
party defendant to the suit, and the United States will not be 
nominally the party defendant. The conduct of these cases 
by the Interstate Commerce Commission, I take it, has been 
satisfactory to the country. There is no need to take it out of 
its active place in the cases. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to be 
heard in favor of the amendment. As I understand the amend- 
ment of the gentleman from Iowa, it is to strike out that part 
of the section which authorizes the bringing of the suit against 
the United States in place of bringing it against the Interstate 
Commerce Commission. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

The amendment was again reported. 

Mr. BARTLETT of Georgia. Well, I am in favor of that 
amendment; I do not know whether I am entitled to be heard 
at present, as I am in favor of it, if any gentleman desires to 
speak in opposition. 

Mr. CRUMPACKER. Mr. Chairman, I am not in favor of 
the amendment. Under the present practice the Interstate 
Commerce Commission is a party to all suits in the court for 
the review of orders of the commission. The commission is 
already overburdened with work. Its current work, it seems 
to me, is all that it can do and more than it ought to do. After 
the commission has made an order, it seems to me that it ought 
not to be charged with the responsibility and duty of following 
that order into the courts and assuming the burden of making 
a defense or prosecution. The criticism, too, has been quite 
generally made that the Interstate Commerce Commission, in 
view of the fact that it has the power now upon its own in- 
itiative to change a rate, and upon its own initiative to correct 
regulations of railroads, to change practices of railroads, it 
practically has complete control over every activity of inter- 
state transportation companies, and it ought not to assume the 
functions of the grand jury, the prosecutor, and the judge of 
the court. It has all these powers now; but it seems to me as 
a matter of ordinary ethics, for the purpose of inspiring faith 
in the decrees of the court, that the Interstate Commerce Com- 
mission ought not to be made a party to suits in the court of 
ecommerce or be charged with the burden of making defense 
there and in the Supreme Court of its own orders and decrees, 
which are supposed to be impartially made, in addition, I re- 
peat, to the great burdens that it already carries. I do not see 
any advantage at ali that may be attained by making the Inter- 
state Commerce Commission a responsible party to litigation 
in these cases. 

Now I yield to the gentleman from Georgia for a question. 

Mr. BARTLETT of Georgia. Are not all the suits brought 
concerning a state commission brought against the state com- 
mission which has determined the case? 

Mr. CRUMPACKER. I do not know, and I do not care. We 
are not responsible for the practice in the state commissions. 
I hope that we will so amend the interstate-commerce law and 
the Hepburn law as to do ample justice to the people of the 
United States on the one hand and to the great transportation 
companies of the United States on the other hand. It is of no 
benefit to the people of the country to create such machinery as 
will needlessly hamper, limit, and restrict the rights that every 
man and every corporation of the country ought to have as a 
matter of common justice and common fairness. I believe there 
is danger. The great danger we are in now is going altogether 
too far in remedial legislation. I see no objection at all to 
making the United States a party defendant, charging the At- 
torney-General, as this bill does, with responsibility to prose- 
cute the defense, requiring him to permit attorneys of indi- 
viduals particularly interested to apear and assist in the de- 
fense or the prosecution of the suit involving any order or 
regulation made by the Interstate Commerce Commission, I 
regard this as a very important feature of the bill. 

ur NORRIS. Mr. Chairman, I move to strike out the last 
wor 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 


1910. CONGRESSIONAL RECORD—HOUSE. 


5431 


The motion of Mr. Mann was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. BENNET of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
rages bill (IL R. 17536) and had come to no resolution 

ereon. 


ALASKA ROAD COMMISSION, 


Mr. HAMILTON. Mr. Speaker, I.ask unanimous consent for 
a reprint of the President’s message (H. Doc. No. 864) trans- 
mitting a communication from the Secretary of War inclosing 
a report of the Alaska Road Commission of military officers 
of work done by them during the year, under act of January 
27, 1905, and inyiting attention to their recommendations. 

I will say in explanation of this request that the message of 
the President was printed, but certain illustrations which ac- 
e it when it was transmitted were mislaid and not 
Printed. 

Mr. MANN. Why should they be printed? 

Mr. HAMILTON. They are a part of the message. 

Mr. MANN. I know; but what is the use of printing the 
illustrations? 

Mr. HAMILTON. The text refers to them. 

Mr. MANN. What is the message about? 

Mr. HAMILTON. It is a message from the President, trans- 
mitting a communication from the Secretary of War inclosing 
a report of the Alaska Road Commission of military officers 
of work done by them during the year, under act of January 
27, 1905, and inviting attention to their recommendations. 

Mr. MANN. A short time ago we had a statement that the 
printing expenses were going to be cut down. Now, this pro- 
poses to print photographs of some snow roads. 

Mr. HAMILTON. The photographs sheuld have been printed 
with the rest of the message. 

Mr. FITZGERALD. They could not have been printed with- 
put the consent of the House. 

Mr. HAMILTON. I do not know as to that, but I know it 
has been stated that these photographs were mislaid and were 
not printed. 

Mr. FITZGERALD. Even if they had not been mislaid, it 
would have required an order of the House to print them. 

Mr. HAMILTON. Very well; I am asking now for such an 
order. 

Mr. FITZGERALD. Until I know more about it I will ob- 
ject. I do not think we should print them. 

The SPEAKER. The gentleman from New York objects. 


GLACIER NATIONAL PARK, 


Mr. MONDELL. Mr. Speaker, I present a conference report 
on the bill (S. 2777) to establish the Glacier National Park, 
for printing under the rule. 

The conference report (No. 1142) and statement of the House 
conferees are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments to the bill (S. 2777) to establish 
the Glacier National Park in the Rocky Mountains south of the 
international boundary line, in the State of Montana, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its amendment to the Senate bill. 

That the Senate agree to the same. š 

F. W. MONDELL, 

S. C. SMITH, 

Jos. T. ROBINSON, 
Managers on the part of the House. 

Jos. M. DIXON, 

FRANK P, FAINT, 

CHARLES J. HUGHES, Jr., 
Managers on ihe part of the Senate. 


STATEMENJ. 
The House amendment to the Senate bill struck out the pro- 
vision whereby rights of way might be acquired through the 


valleys of the North and Middle Forks of the Flathead River 


for steam and electric railways, within the Glacier National | 
Park; also the provision to allow the United States Reclamation | 
Service to enter upon and utilize for flowage or other pur- | 
poses any area within the park which might be suitable for the 
development and maintenance of a reclamation project; also 
the provision that no lands within the limits of the park to be 
created should be used as a basis for indemnity selection. 


On full investigation the conferees were of the opinion that 
these provisions should be reinserted in the bill. 
F. W. MONDELL, 
S. C. SMITH, 
Jos. T. ROBINSON, 
Managers on the part of the House. 


OVERTIME CLAIMS OF LETTER CARRIERS. 

The SPEAKER laid before the House the bill (S. 3638) to 
provide for the payment of overtime claims of letter carriers ex- 
cluded from judgment as barred by limitation, with House 
amendments disagreed to by the Senate. 

Mr. PRINCE. I move that the House insist on its amend- 
ments to the Senate bill and assent to the request for a con- 
ference. 

The motion was agreed to; and the Speaker appointed as 
conferees on the part of the House Mr. Priyce, Mr. LIND- 
BERGH, and Mr. GOLDFOGLE, 


ADDITIONAL PROFESSOR OF MATHEMATICS IN THE NAVY. 


The SPEAKER laid before the House the bill (H. R. 19719) 
to provide for an additional professor of mathematics in the 
navy, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move that 
the House concur in the Senate amendments. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Puyo, for ten days, on account of important business. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 834. An act for the relief of Walter F. Rogers, executor 
of the estate of Sarah Edwards; 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company: 

S. 3808. An act for the relief of E. C. Mansfield; 

S. 3807. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 7 

S. 1611. An act for the relief of Parsey O. Burrough: 

S. 1105. An act for the relief of the legal representatives of 
William W. Miller, deceased; and 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that on April 25 they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana. a subport of entry, and for other purposes; and 

H. R. 23254. An act to give a legal status to a submarine 
cable crossing the Mississippi River between Cairo, III., and 
Bird Point, Mo. 


LEAVE TO WITHDRAW PAPERS—-MONROE P. HOUCHENS. 


By unanimons consent, at the request of Mr. Hay, leave was 
granted to withdraw from the files of the House, without leav- 
ing copies, the papers in the case of Monroe P. Houchens, Six- 
tieth Congress, no adverse report having been made thereon. 


ADJOURN MENT. 


Mr. MANN. I move that the House do now adjourn. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 36 minutes p. m.) the House 


| adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Surgeon-General of the Public Health 
and Marine-Hospital Service submitting an estimate of appro- 
priation for printing and binding (H. Doc. No. 883)—to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of John Fuller, administrator of estate of J. B. Fuller, 
against The United States (H. Doc. No. 884)—to the Committee 
on War Claims and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 24877) to authorize additional aids to navi- 
gation in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 1116), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 18700) to prevent the dumping of refuse 
material in Lake Michigan at or near Chicago, reported the 
same with amendment, accompanied by a report (No. 1120), 
which said bill and report were referred to the House Cal- 
endar. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred House Document No. 717 and sun- 
dry other documents, reported in lieu thereof a bill (H. R. 24992) 
to provide for determining the heirs of deceased Indians, for 
the disposition and sale of allotments of deceased Indians, for 
the leasing of allotments, and for other purposes, accompanied 
by a report (No. 1135), which said bill and report were re- 
7 to the Committee of the Whole House on the state of the 

nion. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 4567) to amend 
section 2763 of the Revised Statutes, and for the better enforce- 
ment of the navigation laws, reported the same with amend- 
ment, accompanied by a report (No. 1136), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the joint resolution of the House (H. J. Res. 189) 
authorizing the Secretary of War to accept the title to any 
lands which may be donated to the United States which, in his 
opinion, may be a suitable place for maneuvering, encampment, 
rifle and artillery ranges, and convenient for assembling troops 
from the group of States composed of Kentucky, Tennessee, 
Mississippi, Alabama, Georgia, Florida, North Carolina, and 
South Carolina, reported the same with amendment, accom- 
panied by a report (No. 1137), which said joint resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 20109) to 
quiet title to certain land in Dona Ana County, N. Mex., re- 
ported the same with amendment, accompanied by a report (No. 
1138), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. HOBSON, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 24256) to au- 
thorize commissions to issue in the cases of officers retired or 
advanced on the retired list with increased rank, reported the 
same with amendment, accompanied by a report (No. 1139), 
which said bill and report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the 
Judiciary, to which was referred the joint resolution of the 
House (H. J. Res, 149) to enable the States of Wisconsin, 
‘Illinois, Indiana, and Michigan to determine the jurisdiction 
of crimes committed on Lake Michigan, reported the same 
without amendment, accompanied by a report (No. 1140), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 3082) for the relief of Eliza- 
beth G. Martin, reported the same with amendment, accom- 
panied by a report (No. 1117), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 971) for the relief of Joseph R. 
Reichardt, reported the same without amendment, accompanied 
by a report (No. 1118), which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18542) for the relief of Thomas C, 


Clark, reported the same with amendment, accompanied by a 
report (No. 1119), which said bill and report were referred to 
the Private Calendar. 

Mr. GREGG, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 14760) to authorize 
and direct the President of the United States to place upon the 
retired list of the United States Navy Lieut. Commander James 
H. Reid, with the rank of commander, reported the same with- 
out amendment, accompanied by a report (No. 1133), which 
said bill and report were referred to the Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 24723) granting per- 
mission to the city and county of San Francisco, Cal., to operate 
a pumping station on the Fort Mason Military Reservation, in 
California, reported the same with amendment, accompanied by 
a report (No. 1134), which said bill and report were referred to 
the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2061) for the relief 
of Lina Hennig, reported the same adversely, accompanied by 
a raport (No. 1121), which said bill and report were laid on the 
table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 2467) for the 
relief of Jeremiah C. Conkling, reported the same adversely, 
accompanied by a report (No. 1122), which said bill and report 
were laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 6447) referring to the 
Court of Claims the claim of the heirs and legal representatives 
of John P. Maxwell and Hugh H. Maxwell, deceased, reported 
the same adversely, accompanied by a report (No. 1123), which 
said bill and report were laid on the table. 

Mr. PRINCE, from the Committee. on Claims, to which was 
referred the bill of the House (H. R. 9212) for the relief of 
Edward Korp and Anna Korp, parents of Edward Korp, de- 
ceased, reported the same adversely, accompanied by a report 
(No. 1124), which said bill and report were laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 10390) for the relief of 
W. S. Curless, of California, reported the same adversely, ac- 
companied by a report (No. 1125), which said bill and report 
were laid on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15262) making an appro- 
priation to compensate Key West, Fla., for lands used by the 
city as a wharf and dumping ground, reported the same ad- 
versely, accompanied by a report (No. 1126), which said bill 
and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 17067) for 
the relief of Dixon N. Garlinger, reported the same adversely, 
accompanied by a report (No. 1127), which said bill and report 
were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17235) for the relief of 
John M. Johnson, reported the same adversely, accompanied by 
a report (No. 1128), which said bill and report were laid on 
the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
18670) for the relief of Capt. Richard Hulett, of Beardstown, 
Ill., reported the same adversely, accompanied by a report 
(No. 1129), which said bill and report were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 19242) for the relief 
of the widow and the heirs of John A. E. Knight, deceased, 
reported the same adversely, accompanied by a report (No. 
1130), which said bill and report were laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20060) for the relief of 
W. H. De Long, reported the same adversely, accompanied by a 
report (No. 1131), which said bill and report were laid on the 
table. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20474) for the relief of 
certain employees of the Government Printing Office, reported 
the same adversely, accompanied by a report (No. 1182), which 
said bill and report were laid on the table. 

Mr. COWLES, from the Committee on Claims, to which was 
3 the bill of the House (H. R. 17448) for the relief of 


Faxon, Horton, and Gallagher, and other parties, reported the 
same adversely, accompanied by a report (No. 1141), which said 
bill and report were laid on the table. 


CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
13583) granting an increase of pension to Jacob Heffler, and the 
same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. RUCKER of Missouri: A bill (H. R. 24991) author- 
izing the Secretary of the Treasury to sell and convey the 
property heretofore acquired for a federal building site at 
Trenton, Mo., and to acquire a new site for such building—to the 
Committee on Public Buildings and Grounds. 

By Mr. HAYES: A bill (H. R. 24993) to amend section 2169 
of the Revised Statutes of the United States—to the Committee 
on Immigration and Naturalization. 

By Mr. POINDEXTER: A bill (H. R. 24994) authorizing the 
construction of a bridge across the Columbia River near the 
mouth of the San Poil River, in the counties of Ferry and Lin- 
coln, Wash.—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. VREELAND: A bill (H. R. 24995) to provide for the 
purchase of a site for a public building in the city of Dunkirk, 
N. Y¥.—to the Committee on Public Buildings and Grounds. 

By Mr. KAHN: A bill (H. R. 24996) to grant to persons on the 
pension roll of the United States whose pensions have been de- 
creased or discontinued and subsequently restored to the former 
rate the difference between the decreased or discontinued rate 
and restored rate from the date of the decrease or discontinu- 
ance to the date of the restoration—to the Committee on In- 
valid Pensions. 

By Mr. AMES: A bill (H. R. 24997) providing for the acqui- 
sition of a site and the erection of a building thereon for the 
accommodation of the United States post-office at Reading, 
Mass.—to the Committee on Public Buildings and Grounds. 

By Mr. PATTERSON: A bill (H. R. 24998) to provide for 
the erection of a public building at the city of Bamberg, S. C.— 
to the Committee on Public Buildings and Grounds. 

By Mr. CLAYTON: A bill (H. R. 24999) to provide for cir- 
cuit and district courts of the United States at Opelika, Ala.— 
to the Committee on the Judiciary. 

By Mr. OLMSTED: Resolution (H. Res. 603) authorizing 
and directing the Committee on Invalid Pensions to inquire and 
report why the pension granted to David L. McDermott by act 
of July 6, 1886, is withheld and what action, if any, should be 
taken in the premises—to the Committee on Rules. 

By Mr. POU: Resolution (H. Res. 604) changing the manner 
of appointment of certain committees of the House—to the Com- 
mittee on Rules, 

By Mr. LEVER: Resolution (H. Res. 605) authorizing the 
Committee on Agriculture to investigate to what extent tuber- 
culosis is prevalent among dairy and farm animals, ete.—to the 
Committee on Rules. 

By Mr. HAMMOND: Resolution (H. Res. 606) providing for 
the appointment of all standing committees, special committees, 
and commissions of the House of Representatives during the 
third session of the Sixty-first Congress—to the Committee on 
Rules. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. Res. 
198) for the celebration of the completion of the Panama Canal 
and the holding of an exposition at Washington—to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. COUDREY: Joint resolution (H. J. Res. 199) appoint- 
ing a special committee to investigate the charges for electric- 
light current and the efficiency of said service in the District 
of Columbia—to the Committee on Rules. 

By Mr. HAYES: Joint resolution (H. J. Res. 200) directing the 
Secretary of War to sell certain parcels of land in the District 
of Columbia—to the Committee on Public Buildings and 
Grounds. 


PRIVATE BILLS AND RESOLUTIONS. 
Under ciause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 


follows: 
By Mr. BARNHART: A bill (H. R. 25000) granting an in- 


crease of pension to Adam R, Nye—to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 25001) granting an increase of pension to 
Charles H. Wilcox—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25002) granting an increase of pension to 
Francis M. Welsh—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25003) to remove the charge of desertion 
from the military record of Joshua L. Ashley—to the Committee 
on Military Affairs. 

Also, a bill (H. R. 25004) to remove charge of desertion from 
military record of Charles Wilbur—to the Committee on Mili- 
tary Affairs. 

By Mr. BATES: A bill (H. R. 25005) granting an increase of 
pamon to Harry W. Lewis—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25006) granting an increase of pension to 
Eleanor B. Stevens—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25007) granting a pension to Mary Noo- 
nan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25008) granting an increase of pension to 
Joseph F. Stone—to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 25009) for the relief of 
the estate of Heluter Tounoir, deceased—to the Committee on 
War Claims. 

By Mr. BYRNS: A bill (H. R. 25010) granting a pension to 
Clarence F. Moore—to the Committee on Pensions. 

Also, a bill (H. R. 25011) for relief of estate of Josephus 
Cuffman, deceased, and David W. Cuffman—to the Committee 
on War Claims. 

By Mr. CALDERHEAD: A bill (H. R. 25012) granting an in- 
crease of pension to Josiah Bilsland—to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 25013) granting an increase of pension to 
Nathaniel Welch—to the Committee on Inyalid Pensions. 

By Mr. CANNON: A bill (H. R. 25014) granting an increase 
of pension to Martin Thatcher—to the Committee on Invalid 
Pensions. 

By Mr. CARLIN: A bill (H. R. 25015) for the relief of John 
C. Newton—to the Committee on War Claims. 

Also, a bill (H. R. 25016) for the relief of John W. Hummer 
to the Committee on War Claims, 

By Mr. COOPER of Wisconsin: A bill (H. R. 25017) granting 
an increase of pension to George M. Bidwell—to the Committee 
on Inyalid Pensions. 

By Mr. COWLES: A bill (H. R. 25018) granting an increase of 
pension to George W. Barnhardt—to the Committee on Pensions, 

Also, a bill (H. R. 25019) granting an increase of pension to 
Jordan Grogan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25020) for the relief of James A. Byers— 
to the Committee on Military Affairs, 

By Mr. EDWARDS of Georgia: A bill (H. R. 25021) grant- 
ing a pension to Annie M. Mobley—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 25022) granting an increase of pension to 
Henry M. Sutton—to the Committee on Pensions, 

By Mr. ESCH: A bill (H. R. 25023) granting a pension to 
Mary Van Dyck—to the Committee on Invalid Pensions, 

By Mr. FLOYD of Arkansas: A bill (H. R. 25024) granting 
an increase of pension to George Spurlock—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25025) granting an increase of pension to 
Charles J. Ballard—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25026) granting an increase of pension to 
James M. Farmer—to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 25027) granting an increase 
of pension to William Bean—to the Committee on Invalid Pen- 
sions. 

By Mr. GOEBEL: A bill (H. R. 25028) granting an increase 
of pension to Louisa Augert—to the Committee on Invalid Pen- 
sions. 

By Mr. HAMER: A bill (H. R. 25029) granting an increase 
of pension to Benjamin Franklin Jacks—to the Committee on. 
Inyalid Pensions, 

Also, a bill (H. R. 25030) granting an increase of pension to 
John Noonan—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25031) granting an increase of pension to 
Ole Johnson—to the Committee on Invalid Pensions, 

By Mr. HOWELL of Utah: A bill (H. R. 25032) granting a 
pension to Samuel S. Sellers—to the Committee on Pensions, 

By Mr. HUBBARD of West Virginia: A bill (H. R. 25033) 
granting an increase of pension to Seymour Norman—to ths 
Committee on Invalid Pensions. 

By Mr. KUSTERMANN: A bill (H. R. 25034) granting an 
increase ot pension to Orin E. Johnson—to the Committee on 
Invalid Pensions. 
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By Mr. LANGHAM: A bill (H. R. 25035) granting an in- 
crease of pension to Sylvester C. Thompson—to the Committee 
on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25036) for the relief of the 
heirs of Caleb May—to the Committee on War Claims. 

By Mr. LINDBERGH: A bill (H. R. 25037) granting an in- 
crease of pension to Zimri Harrison—to the Committee on Inva- 
lid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 25038) granting a pen- 
sion to James Williams—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25039) granting a pension to Robert L. 
Henry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25040) for the relief of the estate of 
Thomas Nelms, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25041) for the relief of the heirs of James 
M. Leftwich—to the Committee on War Claims. 

Also, a bill (H. R. 25042) for the relief of the widow of the 
late Maj. William Silvyey—to the Committee on War Claims. 

By Mr. MACON: A bill (H. R. 25043) granting an increase of 
penson to Hannabal Hays—to the Committee on Invalid Pen- 
sions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 25044) grant- 
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ons, 

By Mr. MALBY: A bill (H. R. 25045) granting an increase 
— pension to Levi N. Smith—to the Committee on Invalid Pen- 


ons. 

By Mr. MANN: A bill (H. R. 25046) granting an increase of 
pronon to Leroy S. Jones—to the Committee on Invalid Pen- 

ons. 

By Mr. MILLER of Kansas: A bill (H. R. 25047) granting an 
increase of pension to Joseph Connery—to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 25048) for the 
relief of the trustees of the Methodist Episcopal Church South, 
of McMinn County, Tenn.—to the Committee on War Claims. 

By Mr. OLMSTED: A bill (H. R. 25049) granting an in- 
crease of pension to Wilson E. Naylor—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25050) granting an increase of pension to 
Henry Wetzel—to the Committee on Invalid Pensions. 

By Mr. RAINEY: A bill (H. R. 25051) granting a pension 
to Hannah Traylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25052) granting a pension to Sam Bar- 
ber—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25053) granting an increase of pension to 
Lorenzo D. Weisner—to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 25054) for the relief of 
Mrs. J. E. McAlexander—to the Committee on War Claims. 

By Mr. SLEMP: A bill (H. R. 25055) for the relief of John 
W. Hyatt—to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 25056) for the 
relief of Thomas Fahey—to the Committee on War Claims. 

By Mr. SMITH of Texas: A bill (H. R. 25057) for the re- 
lief of Willard Call and John M. Wyatt—to the Committee on 


Ways and Means. 


By Mr. SPIGHT: A bill (H. R. 25058) for the relief of the 
heirs of M. J. Castleberry, deceased, late a citizen of Panola 
County, Miss.—to the Committee on War Claims. 

Also, a bill (H. R. 25059) to carry into effect the findings of 
the Court of Claims in case of J. D. Robinson, administrator 
of estate of Melchisedec Robinson, deceased—to the Committee 
on War Claims. 

Also, a bill (H. R. 25060) to carry into effect the findings of 
the Court of Claims in case of California M. Hearn, in her 
own right and as administratrix of estates of Susan L. Bailey 
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ims. 

Also, a bill (H. R. 25061) to carry into effect the findings 
of the Court of Claims in the case of G. D. Able, administrator 
of the estate of Catherine J. Rutherford, deceased—to the Com- 
mittee on War Claims. 

By Mr. STERLING: A bill (H. R. 25062) granting an increase 
of pension to Preston Bishop—to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 25063) granting 
an increase of pension to Ray Phillips—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25064) granting an increase of pension to 
John F. Williams—to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 25065) granting an increase 
. — pension to Charles A. Pettibone—to the Committee on Invalid 

ons. 

By Mr. BARCLAY: A bill (H. R. 25066) granting an increase 
of pension to Joseph L. Thomas—to the Committee on Invalid 
Pensions. 
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By Mr. LINDBERGH: A bill (H. R. 25067) granting an in- 
crease of pension to Thomas Colby—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25068) for the relief of Neil Patton, alias 
James Patterson—to the Committee on Military Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Association of Independent 
Doctors, of Chicago, III., protesting against the establishment of 
the proposed department of health—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petitions of members of the United Brotherhood of Car- 
penters and Joiners of America, of Kane, Pa.; Troy, N. X.; 
Elkhart, Ind.; and East St. Louis, Ill, protesting against the 
action of the Government in taking the supposed rights owned 
by San Francisco in the drainage basin of Tuolumne River, 
California—to the Committee on the Public Lands. 

Also, petition of Morrisville Business Men's Association, of 
Morrisville, N. Y., praying for such legislation as will enlarge 
the supply of farm labor—to the Committee on Immigration 
and Naturalization. 

Also, petition of immigration committee of the California 
Order United American Mechanics, praying for legislation to 
restrict immigration—to the Committee on Immigration and 
Naturalization. t 

Also, petition of Banner Grange, of Ebensburg, Pa., praying 
for legislation to prevent injurious and deceptive competition of 
Seen with dairy products—to the Committee on Agri- 

ture. 

Also, petition of state superintendents of public instruction in 
various States, protesting against the extension of the benefits 
of the Morrill law to the George Washington University—to the 
Committee on the District of Columbia. 

Also, petition of R. C. Wilson and 35 other citizens of the 
State of Kansas, praying for legislation, to restrict the traffic in 
intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of La Salle Lodge, D. O. H., of Chicago, IIl, 
protesting against legislation to further restrict interstate com- 
merce in intoxicating liquors—to the Committee on the Judi- 
ciary. 

Also, petition of Valley Forge Chapter, Daughters of the 
American Revolution, against repeal of section 40 of immigra- 
tion law as provided in the Hayes immigration bill—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. ANDREWS: Petition of Ladies of the Maccabees of 
the World, of New Mexico, for amendment to House bill 21321, 
relative to rate of postage on fraternal periodicals—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. ANSBERRY: Petition of the Zamboanga Chamber of 
Commerce, for making Mindanao and adjacent islands a part of 
the United States—to the Committee on Insular Affairs. 

Also, petition of Ladies of the Maccabees of the World, of 
Bryan, Ohio, for amendment of House bill 21321, in the inter- 
est of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ASHBROOK: Petition of Wayne County (Ohio) 
Medical Association, protesting against the Cullom bill, to regu- 
late the manufacture and sale of habit-forming drugs—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Eureka, S. Dak., for amendment of 
House bill 21321, favorable to fraternal publications as to pos- 
tal rates—to the Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Clinton Grange, No. 287, 
Patrons of Husbandry, against the Simmons oleomargarine 
bill—to the Committee on Agriculture. 

By Mr. BUTLER: Petition of Samuel C. Passmore and others, 
for prompt enactment of Senate bill 6931, for extension of the 
work of the Office of Public Roads—to the Committee on 
Agriculture. 

Also, petition of Christian Endeavor Society of the First 
Presbyterian Church of West Chester, Pa., favoring the Gal- 
linger-Bennett bill (S. 5473) the regulation of liquor selling in 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BYRNS: Paper to accompany bill for relief of estate 
of Daniel W. Cuffman—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Clarence F. 
Moon—to the Committee on Pensions. 

By Mr. CALDERHEAD: Petition of Washington State Fed- 
eration of Labor, against the use of injunctions by greedy 
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corporations to crush and degrade labor—to the Committee on 
Labor. 

By Mr. CARLIN: Paper to accompany bill for relief of John 
W. Hummer—to the Committee on Claims. 

By Mr. CASSIDY: Petition of Father Mathew Commandery, 
No. 257, Knights of St. John, against legislation depriving fra- 
ternal publications of the right to carry advertising matter—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. COCKS of New York: Petition of Stony Brook Coun- 
cil; Far Rockaway Council; Seawanhaka Council; Hepburn 
Council; Fraternal Council, of Freeport, Long Island; and 
Astoria Council, Royal Arcanum, all of New York, for House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. COUDREY: Petition of National Association of Tan- 
ners, favoring a permanent board of tariff commissioners—to 
the Committee on Ways and Means. 

By Mr. DAWSON: Petition of Local No. 1664, United Broth- 
erhood of Carpenters and Joiners of America, of Davenport, 
Iowa, against federal control of the water supply of San Fran- 
cisco—to the Committee on the Public Lands. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of James M. Farmer, James Keife, and George Spurlock— 
to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Hon. A. H. Frost, circuit judge 
of Winnebago County, Ill, favoring the establishment of a 
federal bureau of health—to the Committee on Expenditures in 
the Interior Department. 

Also, petition of Zamboanga Chamber of Commerce, of Zam- 
boanga, Moro Province, P. I., favoring the annexation of Min- 
danao and adjacent islands to the United States—to the Com- 
mittee on Insular Affairs. 

By Mr. GALLAGHER: Petition of Washington State Federa- 
tion of Labor, against the use of injunctions to crush and de- 
grade labor—to the Committee on Labor. 

By Mr. GRIEST: Petition of Admiral Reynolds Post, No. 405, 
and General George H. Thomas Post, No. 84, Department of 
Pennsylvania, Grand Army of the Republic, against placing the 
Lee statue in Statuary Hall clad in the confederate uniform— 
to the Committee on the Library. 

By Mr. GRONNA: Petition of Ladies of the Maccabees of the 
World residing in North Dakota, for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
D the Committee on the Post-Office and Post- 

Also, petition of physicians of Mandan, N. Dak., for a na- 
tional bureau of health—to the Committee on Expenditures in 
the Interior Department. 

By Mr. HAYES: Petition of departments of California and 
Nevada, Grand Army of the Republic, against abolition of the 
pension agencics—to the Committee on Appropriations. 

Also, paper to accompany bill for relief of Frank Dewey—to 
the Committee on Invalid Pensions. 

By Mr. HAMER: Papers to accompany bills for relief of 
Franklin R. Simmons, Benjamin Franklin Jackson, and John 
Noonan—to the Committee on Inyalid Pensions. 

By Mr. HANNA: Petition of citizens of Bowman County, 
N. Dak., for immediate issuance of register’s certificates to land- 
holders, by the land office at Lemmon, S. Dak.—to the Commit- 
tee on the Public Lands. 

By Mr. HENRY of Connecticut: Petition of Connecticut Edi- 
torial Association, against House bill 3075 and Senate bill 161, 
relative to printing on government enyelopes—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of citizens of Waterville, New Britain, and 
others of New Haven County, the Vernon Methodist Church, of 
Vernon, and St. Paul's Evangelical Lutheran Church, of Hart- 
ford, all in the State of Connecticut, favoring House bill 21836, 
for safety of sea-going passengers—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. HILL: Petition of citizens of Bridgeport, Conn., for 
a national health bureau—to the Committee on Expenditures in 
the Interior Department. 

By Mr. HUMPHREY of Washington: Petition of O. W. New- 
lands and others, against any national park in Whatcom 
County, in territory north of a line drawn east and west 
through the town of Van Zandt—to the Committee on the Pub- 
lic Lands. 

By Mr. HOWELL of Utah: Petition of members of Sub- 
division No. 713, Brotherhood of Locomotive Engineers, of Salt 
Lake City, favoring House bill 17265—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. KELIHER: Memorial of general court of Massa- 
chusetts, advocating a national law relative to employment of 
children—to the Committee on Labor. 


By Mr. KENDALL: Paper to accompany bill for relief of 
C. H. Bowler previously referred to Committee on Invalid 
Pensions, reference changed to the Committee on Pensions. 

By Mr. MANN: Petition of National Association of Farmers, 
of Chicago, III., favoring a permanent tariff commission—to the 
Committee on Ways and Means. 

Also, petition of general convention of the National Pro- 
gresista party, favoring the independence of the Filipinos—to 
the Committee on Insular Affairs, 

By Mr. MARTIN of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Eureka, S. Dak., for modification 
of postal regulations relative to fraternal periodicals, House 
bill 21321—to the Committee on the Post-Office and Post-Roads. 

By Mr. MOORE of Pennsylvania: Petition of National Asso- 
ciation of Tanners, for appropriation of $250,000 to prosecute 
work of the tariff board—to the Committee on Ways and Means. 

Also, petition of Philadelphia Board of Trade, for Senate bill 
7248 and House biil 23098, against printing by the Government 
on stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of George Chandler Council, Royal Arcanum, of 
Philadelphia, Pa., favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. NEEDHAM: Petition of the George Washington Uni- 
versity Alumni Association, of San Francisco, Cal., for House 
bill 12343, extending to the District of Columbia the benefits of 
the Morrill Act, ete.—to the Committee on Agriculture. 

Also, petition of Department of California and Nevada, Grand 
Army of the Republic, against abolition of the pension agen- 
cies—to the Committee on Appropriations. 

By Mr. PADGETT: Paper to accompany bill for relief of 
R. T. Crews—to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of Mary 
A. Randall—to the Committee on Invalid Pensions. 

By Mr. RIORDAN: Petition of citizens of Staten Island, 
New York, favoring House bill 21836, for protection of passen- 
gers on steam vessels—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. SABATH: Petition of Theo, F. Siemon and other citi- 
zens of Chicago, III., favoring House bill 21836, for safety of 
passengers on steam yessels—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SHARP: Petition of the Ladies of the Maccabees of 
the World, of Pittsfield, Ohio, for an amendment to post-office 
bill, House bill 21321—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SLAYDEN: Paper to accompany bill for relief of 
Mrs. J. E. McAlexander—to the Committee on War Claims. 

By Mr. SMITH of Texas: Petition of citizens of Toyah, Tex., 
favoring House bill 22066, the boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPIGHT: Paper to accompany bill for relief of estate 
of Martin J. Castleberry—to the Committee on War Claims. 

By Mr. STEVENS of Minnesota: Petition of citizens of Min- 
nesota, favoring a reduction of duty on raw and refined sugars— 
to the Committee on Ways and Means. 

Also, petition of St. Paul branch of the Union Christian Tem- 
perance Association, against postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of John Ball Post, No. 45, Department of Min- 
nesota, Grand Army of the Republic, against retention of the 
statue of Lee in Statuary Hall—to the Committee on the 
Library. 

Also, petition of St. Paul branch of the Young Men's Chris- 
tian Association, against a large appropriation for the navy 
to the Committee on Naval Affairs. 

Also, petition of Department of Minnesota, Grand Army of 
the Republic, favoring bill to acquire the Andersonville prison 
ground—to the Committee on Military Affairs. 

By Mr. TILSON: Petition of George D. Hall and others, for a 
national bureau of health—to the Committee on Expenditures 
in the Interior Department. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Limestone, N. Y., favoring the proposed amend- 
ment to House bill 21321, concerning the admission of publi- 
eations of fraternal organizations to the mails as second-class 
matter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Ladies of the Maccabees of the World, of 
Friendship, N. Y., for amendment to House bill 21321, relating 
to fraternal publications in the mails—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WHEELER: Petition of 50 persons of the Twenty- 
eighth Congressional District of Pennsylvania, against a par- 
cels-post law—to the Committee on the Post-Office and Post- 
Roads. 
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Wroxrsbar, April 27, 1910. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

Mr. OVERMAN. Mr. President, I think there ought to be a 
quorum present for the transaction of business. 

The VICE-PRESIDENT. Did the Senator from North Caro- 
lina intimate that possibly there is not a quorum present? 

Mr. OVERMAN, I merely intimated that there ought to be 
a quorum present when we transact the business of the country. 

The VICE-PRESIDENT. The Secretary will call the roll, 
the Chair assuming that the Senator from North Carolina 
means to raise the question that there is no quorum present. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clay Gamble Perkins 
Bacon Crane Heyburn les 
Borah Crawford Hughes Rayner 
Bourne Cummins Johnston Root 
Bradley Curtis Jones Scott 
Bri ey peed Kean Simmons 
Bristow gham Lod Smoot 
rown Dixon Mar Stephenson 
Bulkeley Elkins Newlands Sutherland 
Burkett Fletcher N ‘aylor 
Burrows Flint Oliver arner 
piii lain . —— Pa, . tmore 
Chamber ge etmo 
P Gallinger 
Clark, Wyo. G Penrose 


The VICE-PRESIDENT. Fifty-eight Senators have answered 
to the roll call. A quorum of the Senate is present. The pres- 
entation of petitions and memorials is in order. 


PETITIONS AND MEMOBIALS, 


Mr. BOURNE presented a petition of Oregon Council, No. 
1582, Royal Arcanum, of Portland, Oreg., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the congregation of the First 
Presbyterian Church of Oregon City; the congregation of the 
Trinity Presbyterian Church, of Portland; and of sundry citi- 
zens of Oresco, all of the State of Oregon, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which were referred to the Committee on the Judiciary. 

Mr. OLIVER presented a memorial of Local Lodge No. 296, 
International Association of Machinists, of New Brighton, Pa., 
remonstrating against the enactment of legislation to revoke 
the rights of the city of San Francisco to the basin 
of Tuolumne River in California, which was referred to the 
Committee on the Geological Survey. 

He also presented a petition of sundry citizens of Scranton, 
Pa., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. : 

He also. presented a petition of sundry citizens of Northbrook, 
Pa., and a petition of sundry citizens of Kennett Square, Pa., 
praying that an appropriation of $500,000 be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Elwood City, Harrison 
City, Hilliards, and Ridgway; of George Chandler Council, 
No. 937, Royal Arcanum, of Philadelphia, and of Blue Mountain 
Council, No. 1981, Royal Arcanum, of Pen Argyl, all in the 
State of Pennsylvania, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Woman’s Missionary 
Society of Pittsburg, Pa., praying for the enactment of legis- 
lation to prohibit the sale of intoxicating liquors in government 
buildings and ships, which was referred to the Committee on 
Education and Labor. 


He also presented a petition of the Woman’s Missionary 


Society of Pittsburg, Pa., praying for the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in the Territory 
of Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented petitions of sundry citizens of Avondale, 
Westgrove, Fallsington, Mayfield, Carbondale, and Dunbar, 


all in the State of Pennsylvania, praying for the adoption of 
an amendment to the Constitution granting the right of suf- 
frage to women, which were referred to the Committee on 
Woman Suffrage. 

Mr. PERKINS presented a petition of sundry citizens of 
Alameda, San Francisco, Fullerton, and Oilfields, all in the 
State of California, praying for the adoption of an amendment 
to the Constitution granting the right of suffrage to women, 
which was referred to the Committee on Woman Suffrage. 

He also presented a petition of Local Council No. 1832, Royal 
Arcanum, of Alameda, Cal., praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. PAGE presented a petition of sundry citizens of Shore- 
ham, Vt., praying that an appropriation of $500,000 be made for 
the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was referred to the Committee 
on Agriculture and Forestry. 

Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle, Wash., praying for the passage of the so-called “ chil- 
dren’s bureau bill,” which was ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Seattle, Wash., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to the 
Committee on Public Health and National Quarantine. 

Mr. DICK presented petitions of sundry members of the 
Ladies of the Maccabees of the World, of Huron, Ravenna, and 
Millersburg, all in the State of Ohio, praying for the enactment 
of legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. DU PONT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Wilmington, Del., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 


DISTRIBUTION OF COURT REPORTS, 


Mr. BORAH, from the Committee on the Judiciary, to whom 
was referred the bill (S. 179) to provide for the distribution of 
the reports of the United States circuit courts of appeals and 
of the United States circuit and district courts to certain officers 
of the United States, and for other purposes, reported it with 
an amendment and submitted a report (No. 600) thereon. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CHAMBERLAIN: 

A bill (S. 7948) to provide for the opening to settlement of 
the Klamath Indian Reservation, in Oregon, and for other pur- 
poses; to the Committee on Indian Affairs, 

A bill (S. 7949) granting an increase of pension to John 
McFeeley ; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 7950) to remove the charge of desertion from the 
record of Patrick Fay; to the Committee on Military Affairs, 

A bill (S. 7951) granting an increase of pension to Thomas F, 
Nason (with an accompanying paper); and 

A bill (S. 7952) granting an increase of pension to Henry N. 
Bradbury (with an accompanying paper) ; to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 7953) granting an increase of pension to George 
Rushberger (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. PENROSE: 

A bill (S. 7954) to appropriate the sum of $30,000 as a part 
contribution toward the erection of a monument at German- 
town, Pa., in commemoration of the founding of the first perma- 
nent German settlement in America; to the Committee on the 


Library. 

A bill (S. 7955) granting a service pension to all officers and 
enlisted men of the United States Army, Navy, and Marine 
Corps, both Regular and Volunteer, who have been awarded 
medals of honor or who may hereafter be awarded such medals, 
under acts of Congress approved December 21, 1861, July 12 and 
16, 1862, and March 3, 1863, and any other act or acts amenda- 
tory thereof or supplemental thereto; 

A bill (S. 7956) granting a pension to Howard Reeder; 

A bill (S. 7957) granting a pension to Sarah E. Hood; 

A bill (S. 7958) granting an increase of pension to Anna 
Fitzsimmons; 


Phe bill (S. 7959) granting an increase of pension to William 
oore; 
5 oe (S. 7960) granting an increase of pension to Christian 

A bill (S. 7961) granting an increase of pension to James 
M. P. Brookins; 

A bill (S. 7962) granting an increase of pension to E. A, 
Whitney; and 

A bill (S. 7963) granting a pension to Frank B. Carey (with 
an accompanying paper) ; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 7964) granting an increase of pension to Roseanna 
Cullen; to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 7965) for the relief of Oren Lynch; to the Com- 
mittee on Military Affairs. 

By Mr. DEPEW: 

A bill (S. 7966) granting an increase of pension to Edward 
E. Carroll; and 

A bill (S. 7967) granting an increase of pension to Conrad 
= (with the accompanying paper) ; to the Committee on Pen- 

ons. 

By Mr. FLINT: 

A bill (S. 7968) granting to the city of Los Angeles certain 
rights of way in, over, and through certain publie lands and 
national forests in the State of California; to the Committee 
on Public Lands. 

By Mr. DICK: 

A bill (S. 7969) granting an increase of pension to Wesley B. 
Sultzer; to the Committee on Pensions. 

By Mr. BURROWS: 

A bill (S. 7970) to require candidates and political commit- 
tees to file a statement of contributions received and expendi- 
tures incurred in elections of presidential electors, Senators, and 
Representatives in and Delegates to Congress, and providing 
for punishments for violations thereof; to the Committee on 
Privileges and Elections. 


AMENDMENT TO THE NAVAL APPROPRIATION BILL. 


Mr. DEPEW submitted an amendment relative to the con- 
structive service of the navy, ete., intended to be proposed by 
him to the naval appropriation bill, which, with the accompany- 
ing statement, was referred to the Committee on Naval Affairs 
and ordered to be printed. 


THE MERCHANT MARINE AND THE NAVY. 


Mr. GALLINGER. I ask that 1,000 copies of Senate Docu- 
ment No. 466, Sixty-first Congress, second session, being a paper 
on the merchant marine and navy, by Naval Constructor T. G. 
Roberts, U. S. Navy, the same being a prize essay published 
in the United States Naval Institute proceedings for March, 
1910, be printed for the use of the Senate document room. I 
eall attention to the fact that a single correction is made in 
this document. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That 1,000 copies of Senate Document No. 466, S -first 
Congress, second session, entitled “Paper on ‘The Merchant Marine 
and the Navy, by Naval Constructor T. G. Roberts, United States 
mo, the same being a prize essay published in the United States 


Institute proceedings for March, 1910," be printed, with correc- 
tions, for the use of the Senate document room, 


INDIAN TREATIES, 


Mr. CLAPP. I present the proceedings of the council with 
the Brule tribe of Indians at Fort Laramie April 28 and 29, 
1868, at which a treaty of peace was signed, and so forth. I 
ask that the matter be referred to the Committee on Printing 
for report, so that it may be printed as a document. 

Mr. KEAN. I do not understand the Senator to request that 
it be printed. He asks that the document be referred to the 
Committee on Printing. 

The VICE-PRESIDENT. The Senator from Minnesota asked 
that it be referred to the Committee on Printing for consent 
to print, and the Chair so referred it at his request. 


BUREAU OF MINES. 


Mr. SCOTT. I move to take the bill (H. R. 18915) to es- 
tablish in the Department of the Interior a bureau of mines 
from the calendar under Rule IX and place it under Rule VIII. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from West Virginia? The Chair hears none. 

Mr. SCOTT. In this connection I ask that a newspaper clip- 
ping, which relates somewhat to the bill, be printed in the 
Recor. 
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There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


BIGHTEEN MINERS IN OHIO KILLED—EXPLOSION BURIES COAL DIGGERS IN 
WORKINGS NEAR AMSTERDAM—RESCUE PARTIES RECOVER 26 BODIES 
FROM MULGA SHAFTS AT BIRMINGHAM, ALA.—“ WINDY SHOT” CAUSED 
DISASTER. 


STEUBENVILLE, OHIO, April 22. 
teen of a night force of 25 men employed in the mine of the 


—— eny and Ohio Coal Company near Amsterdam are dead as a 
t an explosion in the mine late last night. So far 6 bodies have 
been recovered. Seven were from the shaft alive, but in an un- 
conscious condition. began work a few minutes after 
the explosion. 


About 200 men are employed in the mine during the daytime. 
quit work between 3 4 o'clock each evening. The victims wor: 
at night, preparing for the day shift. It is thought that the explo- 
sion was caused by coal gas. 


BIRMINGHAM, ALA., April 22. 


The work of removing the bodies of the 43 victims of the Mulga mine 
explosion was pushed with vigor to-day. Twenty-six bodies have been 


Inspector Hillhouse declared to-day that never in the history of 
mining in Alabama has such damage been wrought by an een in a 
mine. He declared the accident was due to a windy shot.“ : 


Mine 3 ul with the oxygen rescue apparatus started from 
the Uni States Wie tent Survey's mine rescue station at Pittsburg 
Amsterdam at noon 8 

e Ohio state mine inspector ap- 
pees over the long-d dq 


Washington, and the rescuers 
once. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R. 19719) to 
provide for an additional professor of mathematics in the navy. 

The message also announced that the House insists upon its 
amendments to the bill (S. 3638) to provide for the payment of 
overtime claims of letter carriers excluded from judgment as 
barred by limitation, disagreed to by the Senate, agreed to the 
conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. PRINCE, Mr. 
LINDBERGH, and Mr. GotprocLy managers at the conference on 
the part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 834. An act for the relief of Walter F, Rogers, executor of 
the estate of Sarah Edwards; 

S. 1105. An act for the relief of the legal representatives of 
William W. Miller, deceased ; 

S. 1611. An act for the relief of Parsey O. Burrough; 

S. 3807. An act authorizing a credit in certain accounts of the 
Treasurer of the United States; 

S. 3808. An act for the relief of E. C. Mansfield; 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company; 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies; and 

H. R. 19255. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1911. 

COURT OF COMMERCE, ETC, 


Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of the unfinished business—Senate bill 6737. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the, bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

Mr. RAYNER. Mr. President, I find it necessary to be absent 
from the Senate for a few days and I shall have to anticipate 
sundry sections of the bill which are not properly in order now. 
Those I refer to are sections 13, 14, and 15. Perhaps it is not 
the proper time to discuss these sections, but anticipating that 
I may not be here when they are reached, I desire to call the 
attention of the Senate to them. 

I have given a thorough examination to these provisions, and, 
whether right or wrong, I have come to the conclusion that 
they are invalid. They relate to the capitalization of corpo- 
rations chartered by the States, and embrace the issuing of 
stock and the issuing of bonds by railroad corporations. 

I shall state my argument in the shape of two propositions. I 
consider these sections as important as any in the bill. The 
strange feature about them is that, with the exception of a pass- 
ing and casual remark made by the Senator from New York 
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[Mr. Root], these sections have not been discussed or touched 
upon, even in the elaborate statements that we had from the 
quater i Senator from New York upon all the other provisions of 

e É 

My two propositions are these: First, I contend that these 
sections do not constitute a regulation of commerce, and that 
therefore Congress has no power to pass them. Second, I 
state that, assuming for the sake of this argument that they 
constitute a regulation of commerce, they practically deprive 
every railroad in the United States of its charter granted by 
the State, and therefore take away property without due 
process of law, in violation of the fifth amendment of the Con- 
stitution of the United States. 

First, do these sections constitute a regulation of commerce? 
They provide for the issuing of stock and the issuing of bonds. 
They prescribe the manner in which the stock shall be issued 
and the manner in which the bonds shall be issued, and they 
practically, so far as the organization of railroads is involved, 
place them under the jurisdiction of the Interstate Commerce 
Commission. Do these sections constitute a regulation of com- 
merce? 

I shall read to the Senate what the Senator from New York 
said upon this subject, and that is all that we have heard 
upon it except the remarks made in the powerful address de- 
livered yesterday by the junior Senator from Colorado [Mr. 
Hucues]. I took the liberty of interrupting the Senator from 
New York during the course of his discussion, and asked him 
this question: 

Mr. Rayner. Has the Senator from New York satisfied himself about 
ae Uae ORAT. of these sections, from section 13 on to the end 
$ Mr. Roor. That is what I was talking about, Mr. President. I had 
been s of the advantage that would come from their enactment 
if we have the power; and I have just been stating the question upon 
which it seemed to me our power depends; that is, upon the question 
whether the unconscionable or excessive issue of securities does bear 


such a relation to the efficiency of these nts of commerce engaged 


in interstate commerce as to make a limitation by the General Govern- 
ment a true regulation of commerce. That would seem to me to be 
the question; and upon that question I am free to say I am in a great 
deal of doubt, but with an impression in favor of it. 

That is all we have upon that subject. This debate has 
proceeded for weeks and weeks with an elaborate discussion 
upon some of its main features, and upon what I conceive to be 
one of the most important provisions of the bill not one word 
except the words that I have read has been said justifying the 
insertion of these provisions. 

What is the proposition, Mr. President? That we have the 
right here in reference to a railroad corporation that derives its 
charter from a State to prescribe the manner in which its stock 
shall be issued, and the consideration which it shall receive in 
payment for its stock, the manner in which its bonds shall be 
issued, and the amount it shall receive in payment of its bonds. 

I have searched in vain for any decision in any of the 
federal courts, in the circuits, or in the Supreme Court, for 
any case that approaches the proposition that we have the con- 
stitutional power to pass any such enactment. 

Mr. President, what is commerce? The best definition that 
I have ever observed is one given in about three lines. It is 
given by a man of great learning upon this and kindred sub- 
jects, although I differ with him entirely in the conclusions 
that he kas reached. He gives a definition of commerce which 
at the same time is the most comprehensive and the most con- 
cise definition that I have ever read. It is a definition by 
Prof. Horace L. Wilgus, of the University of Ann Arbor, who 
has written a number of treatises upon this subject full of infor- 
mation and léarning. He is on the other side of this question, 
and he believes, as I do not believe and never shall believe, in 
entire governmental control over these transportation agencies. 
He defines commerce in this way: 

Commerce includes the subject-matter of traffic and intercourse, the 
fact of traffic and intercourse, and the instrumentalities by which it is 
carried on. 

I never saw and never read a better definition than this. 
Commerce, under the Constitution of the United States, includes 
the subject-matter of traffic and intercourse. It includes the 
fact of traffic and intercourse, and it includes the instrumen- 
talities by which it is carried on. 

What is the subject-matter of traffic and intercourse? The 
subject-matter of traffic and intercourse is the things that are 
conyeyed from State to State. What is the fact of traffic and 
- intercourse? The fact of traffic and intercourse is the contract, 
the sale, and the negotiation through which the things are car- 
ried. What is the instrumentality of commerce? The instru- 
mentality of commerce is the conveyance that carries the things 
from State to State, Putting it as briefly as I can, is the issuing 


of stock by a corporation a subject-matter of traffic and inter- 
course? Is it a fact of traffic and intercourse? Is it an instru- 
mentality of traffic and intercourse. 

Why, Mr. President, it does not bear the slightest relation or 
the remotest connection with the regulation of commerce be- 
tween the States. It is neither the subject of commerce; it is 
not the fact of commerce; certainly it is not the instrumentality 
of commerce. 

The Senator from New York says these sections tend to 
lower the rates, and, as the lowering of rates is a regulation of 
interstate commerce, we indirectly affect the regulation of inter- 
state commerce under the constitutional provision. 

Let me analyze that argument for a moment. Mr. President, 
would we have the right to prescribe the salaries—I ask the 
Senate the question, because if any light can be thrown upon 
it I should like to have it, as I am not always very certain 
about my own views, especially when they have never come 
before any judicial tribunal in the land—let me ask the Senate, 
would we have a right to lower the salaries of the officers of 
these railroads? Would we have a right to prescribe salaries, 
because by lowering salaries we lower rates? Whenever you 
lower the expenses of a railroad, you necessarily lower rates. 
Would we have a right to prescribe a wage scale for the rail- 
roads of the United States, because by lowering wages we lower 
rates? Would we have a right to say how much dividend the 
roads shall pay upon their capital stock? Suppose we were 
to say to-day that no railroad in the United States should pay 
over 3 per cent or 4 per cent dividend upon its capital 
stock. That would lower rates, because the railroad that 
pays 6 per cent or 8 per cent or 10 per cent would unquestion- 
ably have to charge higher rates than a railroad that only 
pays 3 or 4 per cent. Would we have a right to do that? 
Would we have a right to prescribe the rate of interest 
that a railroad shall pay upon its bonded indebtedness, because 
the less the interest the lower the rates? Would we have a 
right to take these state charters and say here to-day that no 
railroad should pay over 3 or 4 per cent interest on its bonded 
indebtedness? Why not, if we can do this? Would we have a 
right to pass a law relating to the equipment of the road and 
to provide in what way and within what limits the road should 
be equipped and how much the expenses of the equipment 
should be? 

I submit to the junior Senator from New York that none of 
these things can be done. I submit that under the Commodities 
case and under the Northern Securities case, to which the Sena- 
tor adverted, an exception was made covering this very class of 
cases, and the Supreme Court in express language said that 
they did not intend to include these propositions within the 
ruling of either of those cases. Merely in passing, let me read 
just a line from the Northern Securities case. Now, listen to 
this opinion. This is the case that is cited in support of the 
proposition that this constitutes a regulation of commerce, and 
all of us admit here that if these sections do not constitute a 
regulation of commerce, we have not any right to enact them. 
It is under the interstate- commerce clause of the Constitution 
and under that clause alone that we are attempting to enact this 
extraordinary legislation. 

Judge Harlan says: 

In this connection, it is suggested that the contention of the Gov- 
ernment is that the acquisition and ownership of stock in a State rail- 
road corporation is itself interstate commerce, if that corporation be 
engaged in interstate commerce. This suggestion is made in different 
ways, sometimes in express words, at other times by implication. For 
instance, it is said that the question here is whether the power of 
Congress over interstate commerce extends to the regulation of the 
ownership of the stock in State railroad companies, by reason of their 
being engaged in such commerce. Again, it is said that the only issue 
in this case is whether the Northern Securities Company can acquire 
and hold stock in other State corporations. Still further, it is asked, 
generaly, whether the organization or ownership of railroads is not 
under the control of the States under whose laws they came into ex- 
istence? Such statements as to the issues in this case are, we think, 
wholly unwarranted and are very wide of the mark; it is the setting 
up of mere men of straw to be easily stricken down. We do not under- 
onan that the Government makes any such contentions or takes any 
such positions as those statements — 

And still this is the principal case that is depended upon for 
the validity of this enactment. 

When they decided the Commodities case the same language 
is practically repeated. If I am wrong, I want to be corrected 
right now when I make the assertion that there is no case in 
any of the federal courts that ever went so far as to hold that 
we can pass a law covering the capitalization of a road, or- 
ganized by a State, under the reserved rights of the States as 
set forth in the Constitution of the United States. Mr. Presi- 
dent, never will I yield to such a proposition as that until it is 
absolutely covered by a decision of the highest federal tribunal. 
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Before passing from that point to my second point, let me 
just give an illustration. If we can do this, we can take charge 


of all the railroads. What is to prevent us—and I pause for 
a reply from Senators who may differ with me—what is to pre- 
vent us from taking charge and control of all the railroad 
charters granted by all the States? If we can do it in part, 
we can do it in whole. Is there anyone that controverts that 
proposition? If this is law, is there anything to prevent us 
from saying here to-day that every railroad that transacts 
interstate commerce, chartered by every State, must come under 
the absolute jurisdiction of the Interstate Commerce Commis- 
sion, and that they will not be allowed to transact their busi- 
ness unless they either procure a federal license or a federal 
act of incorporation? That is the end of every state charter. 
Let me take this proposition—and I am not speaking here, as I 
shall presently show the Senate, for the railroads, because I 
have not now and never have had professionally or otherwise 
the slightest connection with them, although many an oppor- 
tunity has existed for that purpose—let me suggest this to 
the Senator from West Virginia just as an illustration. Sup- 
pose we had a railroad, for instance, in Maryland that was 
running to the coal fields of West Virginia or Pennsylvania— 
what the Senator, I think, calls a “ short-line railroad ”—a point 
in one of those States being the terminus and the road carry- 
ing coal from West Virginia or Pennsylvania to tide water in 
the city of Baltimore; suppose that road was organized and 
chartered in the State of Maryland; the office of the railroad 
is in the city of Baltimore; its directors are citizens of the 
State of Maryland; its contracts are made in the State of 
Maryland; the requirements in reference to its capitalization, 
its stock, and the issuance of bonds are provided for in the 
charter granted by the State of Maryland; everything that 
takes place in reference to that road except the right to run 
through West Virginia, which is granted to the Maryland 
corporation by the State of West Virginia, takes place in the 
State of Maryland—it is an interstate road, but those are the 
features of its organizition and creation—can the Federal 
Government come in and control that road? Can the Federal 
Government say to the Interstate Commerce Commission, “ You 
can come into the city of Baltimore and preside over the corpo- 
rate meetings of that road, elect its board of directors and its 
other officers, regulate its contracts, and limit the issuing of its 
capital stock?” It is a monstrous absurdity, Mr. President, and 
I so denounce it. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from West Virginia? 

Mr. ELKINS. I do not like to interrupt the Senator. 

Mr. RAYNER. I wish the Senator would interrupt me. 

Mr. ELKINS. I believe if the railroad ran through two 
States the Government would have jurisdiction over the regu- 
lation of the commerce transported over the railroad; but, as 
to the jurisdiction of the State, I think it is supreme over a 
railroad that is built within the State doing only intrastate 
business; in other words, I believe that the Government, under 
the Constitution, has the power to regulate the commerce and 
business between the States; but the State that creates the 
railroad corporation and gives it corporate life has the right to 
regulate the railroad or the railroad corporation. 

Mr. BAILEY. Why not the bonds and stock? 

Mr. ELKINS. I believe that they can prescribe all the con- 
ditions in the charter time of existence and can regulate the 
issuance of bonds and stocks and say for what they should be 
sold. 

Mr. RAYNER. Then the Senator believes that these sec- 
tions are unconstitutional. I am glad that he agrees with me— 
and that they ought to be stricken from the bill. 

Mr. ELKINS. Let me get to the conclusion. 

Mr. RAYNER. I thought the Senator had answered. I 
wanted to state his conclusion, but I will not do so. 

Mr. ELKINS. Do not state my conclusion. Mr. President, 
the things that the Government can do are only by way of re- 
striction—restrain, so far as it can exercise any authority, in 
respect to the issuance of the stock and the issuance of the 
bonds, I believe that the right and power primarily resides in 
the State to correct oyercapitalization and the watering of stock, 
because the States create these corporations; but I do believe 
the General Government can interpose by restrictive legislation 
and do something in that direction in respect to interstate roads 
where they are consolidated. As to a road solely in a State, 
built in the State, and organized under the laws of the State, I 
think the State has supreme jurisdiction. I have no difference 
with the Senator from Maryland on that point; but I do not 
want him to put the word “unconstitutional” in my words. 
That is a big word and I am not as used to it as the Senator. 


Mr. RAYNER. I know the Senator is not used to it, and I 
want to get him to become accustomed to it. The Senate 
seems to be getting used to it pretty well. That is exactly what 
the Senator means, and nothing else. If the Government can 
not control the railroads through these sections of this bill, 
then it can not control them because the sections are invalid, 
and they are only invalid because they are unconstitutional. I 
believe the Senator feels that they are unconstitutional. I 
know from what the Senator has just said that he feels that 
the Government has no right to prescribe to a state railroad 
how it shall issue its stock and bonds. I am not going into the 
policy of this—I do not say that I am in favor of or against the 
policy—but suppose a railroad was organized in the State of 
Maryland to-morrow, we often find it necessary to give away 
capital stock; and we can not get anybody to take the bonds. 
The bonds are taken below par, and the men who take enormous 
risks get the stock for nothing. They take all the risks. They 
get the bonds below par, or at par or a little above par, and the 
company often gives the stock for nothing or gives it at some 
trifling figure. Here it is provided that it shall be paid for at 
100 cents on the dollar. The Government comes in and says, 
“You can not organize any road that runs out of the State 
of Maryland unless you pay for its securities dollar for dollar, 
not only for its bonds but for its capital stock.” It can not 
be done. 

Mr. ELKINS. Will the Senator from Maryland allow me? 

Mr. RAYNER. Certainly. 

Mr. ELKINS. I do not think this act undertakes to regulate 
or state the amount of bonds and stock a corporation organized 
under a state law shall issue. It does undertake to say what 
a railroad company carrying interstate commerce shall sell its 
bonds and stocks for. I agree with the Senator; I want the 
State to have the right, with respect to a railroad built entirely 
within the State, to regulate the issue of bonds and stock accord- 
ing to its law, and to regulate the sale of them. The United 
States has jurisdiction over the regulation of interstate com- 
merce carried by railroads, while the State creates the railroads 
and has jurisdiction over them as to the issuance of stocks and 
bonds. One power resides in the State, and one in the General 
Government. How can these powers be reconciled, is the ques- 
tion. 

Mr. RAYNER. That is very nice of the Senator, as far as it 
goes, but I hope the Senator will strike out these sections. Itis 
strange that when the Senator from West Virginia offered a 
bill of this sort, framed by an eminent lawyer, and we come to 
these sections, which create a doubt in the mind of everyone 
here, that we have not heard a word about the legality of these 
sections, except from the Senator from New York; and he is in 
doubt about them. If the Senator from New York were on the Su- 
preme Court of the United States—and I am glad he is not 
there, because I would rather haye him here—and were called 
upon to decide this question, I doubt very much if he would hold 
that this was a regulation of interstate commerce, namely, 
that the amount of money for which a railroad must sell its 
stocks and bonds is a regulation of commerce, 

The State gives the corporation the right to do that. You 
take it away from the State and you invest it in a federal 
tribunal, It can not be done, Mr. President. There is nothing 
which approaches it in any of the federal decisions. They 
have never gone so far as that. They dare not go so far as 
that. The right to grant these charters is one of the reserved 
rights of sovereign States, and you can not take it away from 
them in any shape or form. You can regulate the interstate 
commerce that the roads carry; you can regulate the negotia- 
tions and the contracts with respect to the articles transported 
in interstate commerce; you can regulate the articles them- 
Selves; you can regulate the instrumentalities; but you can not 
regulate, you can not control, you can not prohibit the creation 
of these corporations by the States, as they have been created 
ever since this Government was formed. 

I pass now to the next proposition. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Utah? 

Mr. RAYNER. Certainly. 

Mr. SUTHERLAND. I have been very much interested in the 
Senator’s argument thus far. I will say to the Senator that, 
while I have not fully made up my mind about it, I am very 
much inclined to agree with him. However, I want to ask 
him whether he has thought of this proposition: If the Federal 
Government has the power to regulate or specify the amount 
both of stocks and bonds of these corporations which shall 
be sold, it is not upon the ground that they are corporations, 
but upon the ground that they are engaged in interstate com- 
merce; and if we have the power to do that with a corporation, 
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is there any place to draw the line? May we not regulate the 
conduct of an individual who may be engaged in interstate 
transactions? May we not regulate the conduct of a partner- 
ship, if it is engaged in interstate commerce? 

The danger I see in this whole matter is not so much 
what we are doing in this bill, but the tendency of it. I can 
see no place where we are going to end. 

Mr. RAYNER. That is right, and I had almost omitted 
that proposition from my first statement. It is the most im- 
portant point which the Senator has stated in connection with 
this whole controversy. If you can regulate the contracts of 
corporations made with the State because they transport inter- 
state commerce, you can regulate the contracts of individuals, 
because the word “corporation” is not mentioned in the 
Constitution of the United States. You can not stop there. 
Every contract made between individuals relating to inter 
state commerce becomes subject to the jurisdiction and super- 
vision of the Government of the United States. The Lottery 
case, an unfortunate case, so often referred to here, never went 
so far as that. It has never yet been held that the Government 
of the United States can prohibit the transportation of com- 
merce between the States. 

Mr. BORAH. Mr. President—— 

Mr, RAYNER. In a moment. It never yet has been held, 
except in relation to the articles involved in that case, which 
were detrimental to the morals of the community, that this Gov- 
ernment could regulate a contract between citizens of different 
States if the contract was not in restraint of trade, because if 
it was in restraint of trade then the legislation becomes a regu- 
lation of commerce, to prohibit the restraint of trade; and that 
is the decision in the Commodities case, and it does not go a 
step beyond that. Now I will yield to the Senator from Idaho. 

Mr. BORAH. I presume the entire matter turns upon the 
question whether or not this is interstate commerce, because if 
it is, the mere fact that a charter to a railroad as a corpora- 
tion has been granted by the State would not be a controlling 
proposition in the matter. If the state corporation so issues 
its stocks and bonds as to burden or substantially disturb inter- 
state commerce, the question is whether or not the State can 
authorize by its charter anything to be done which would have 
that effect. Now, then, in the last analysis, was not that propo- 
sition decided by the Northern Securities case? 

Mr. RAYNER. Not at all, because I just read to the Senate 
an extract from that decision. Was the Senator here when I 
read that passage? 

Mr. BORAH. Yes. 

Mr. RAYNER. That excepted especially, in the strongest 
possible language, this kind of a proposition now before us from 
the operation of this case, and so does the Commodities case. 

Mr. BORAH. I do not so understand the Northern Securities 
case, 

Mr. RAYNER. I do. I distinctly so understand it. 

Mr. BORAH. But at last what they finally did was to con- 
trol a state corporation in its manipulation of stock. That is 
what it finally resulted in. 

Now, it is quite true that the National Government can not 
say to a state corporation, “ You shall issue your stock upon any 
specific rule,” but if the state corporation does issue its stock 
in such a manner as to embarrass, burden, or disturb or create 
a monopoly in interstate commerce, then the question is 
whether the National Government can not establish a rule that 
will preclude it. That is what was done in the Northern Se- 
curities case. 

Mr. RAYNER. The proposition the Senator states, to my 
mind—of course different minds think differently 

Mr. BORAH. Of course. 

Mr. RAYNER. To my mind it presents a different situation. 
This was held to be unlawful, because in restraint of trade. 

Mr. BORAH. Precisely. 

Mr. RAYNER. One moment. I want to see if I can make 
myself plain upon this subject. All these cases are based upon 
the proposition that there has been restraint of trade. We have 
a right to regulate commerce. Why? Why is the Sherman 
antitrust act constitutional—and its constitutionality was as- 
sailed. Why did the court hold it to be a valid act? Because 
it prevented restraint of trade, and preventing restraint of 
trade facilitates commerce, and in facilitating commerce we 
are regulating commerce. The Commodities case, when you 
anaylze it, and the Northern Securities case were based upon 
the fact that they were in restraint of trade. What connection 
has the issuing of stock, what connection has the proposition 
that a corporation has no right to issue its bonds below par 
and not give away its stock or not sell its stock at a given 
price, with restraint of trade? And that is the proposition 
upon which all these authorities, as I analyze them, are based. 


Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Idaho? 

Mr. RAYNER. I do. 

Mr. BORAH. In order to illustrate the idea I am seeking to 
present to the Senate, the Northern Securities case held that 
the manipulation, which was made through the instrumentality 
of a state corporation, was in restraint of trade and affected 
interstate commerce. Let us assume this proposition: It is 
estimated by those who are quite familiar with the subject that 
there are to-day at least $350,000,000 paid annually as rates and 
charges on fiat stock and bonds issued by railroads engaged in 
interstate commerce, and it is estimated that that amounts in 
the way of charges to more than $4 for every man, woman, and 
child that have to do with interstate commerce. That is a bur- 
den which is imposed upon interstate commerce through the 
manipulation and issuance of stocks and bonds which are fiat. 
The question is not whether the State or the National Gov- 
ernment can control this matter until such time as it begins to 
interfere with interstate commerce, but can the State create 
a corporation which can put into interstate channels of trade 
that which results in a burden to interstate commerce? 

Mr. RAYNER. It all comes to the proposition—and the 
Senator from Idaho will agree with me—which I have dis- 
cussed, and I do not want to go over the ground again, whether 
it is a regulation of interstate commerce. That is all. If the 
Senator from Idaho thinks this is a regulation of interstate 
commerce, that is the end of it with him. As to those who 
think it is not a regulation of interstate commerce, that is the 
end of it, so far as their thoughts are concerned. The Su- 
preme Court will have to reconcile our views. I plant myself 
upon the proposition that it is not a regulation of interstate 
commerce and that there is no authority that ever said so. 

Mr. BORAH. Mr. President 

Mr. RAYNER. Let me read just a few lines more. 

Mr. BORAH. Just a word. 

Mr. RAYNER. Let me finish this quotation: 

The federal court may not have power to forfeit the charter of the 
Securities Company; it may not declare how its shares of stock may be 
transferred on its books— 

Why not? If it can say how much money it shall accept for 
its stock and bonds, why can it not declare how the stock shall 
be transferred on its books? 
nor prohibit it from acquiring real estate, nor diminish or increase 
its capital stock. 

I hand that to the Senator from Idaho; and when the Supreme 
Court has said as a reservation to its decision ia this case 
that we can not pass any law to diminish or to increase the 
capital stock, how is it possible that we can pass a law to 
prescribe the manner and the method and the way and the 
consideration for which the capital stock and the bonds of a 
road shall be issued? 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Idaho? 

Mr. RAYNER. I do, 

Mr. BORAH. I was only going to say, without taking any 
position on this matter, because I know it is a question of 
doubt about which people who have examined it have different 
views, that it does not appear to me that it makes a particle of 
difference whether the corporation is created by the State or 
the National Goyernment, because the State can not create any 
corporation and authorize it to do anything which in any wise 
interferes with interstate commerce. So it all comes back to 
the question whether or not the manipulation of these stocks 
and bonds does substantially interfere with or burden interstate 
commerce. 

Mr. RAYNER. Now I come to the second proposition. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Nevada? 

Mr. RAYNER. Certainly. 

Mr. NEWLANDS. Without assuming any controversial posi- 
tion upon this matter, I observe that the Senator from Maryland 
thinks that under the power to regulate interstate commerce is 
included the power to regulate the instrumentalities of inter- 
state commerce. I would ask him whether a corporation or- 
ganized under state law for the purpose of entering into inter- 
state commerce as well as state commerce may not be regarded 
as an instrumentality of interstate commerce, and as such sub- 
ject to regulation by the National Government. 

In that connection I would suggest to the Senator that the 
jurisdiction of the Nation over interstate commerce is just as 
full as that of the State over state commerce. If a corporation 
is organized for the purpose of engaging in both state and 
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interstate commerce, the jurisdiction of the Nation as to inter- 
state commerce is just as full as that of the State over state 
commerce. Have we not this further condition, that we have 
two sovereigns dealing with the same instrumentality, and does 
not that instrumentality have to comply with the regulations 
of both sovereigns, with each sovereign acting within the sphere 
of its jurisdiction? 

Mr. RAYNER. I remember the argument the Senator de- 
livered here years ago. It was a most interesting and instruct- 
ive argument upon this proposition. I know his views. But 
he will admit it all comes down to the proposition whether or 
not it is interstate commerce. If it is, that is the end of m 
argument; if it is not, then I am right. ; 

Mr. NEWLANDS. I should like to ask the Senator whether 
he regards a corporation engaged in interstate commerce as an 
instrumentality of interstate commerce. 

Mr. RAYNER. The mistake the Senator makes is this: 
Regulating the instrumentality means the appliances, the ma- 
chinery, not the organization of the corporation. Regulating 
the instrumentality includes all those laws we have passed 
about accidents. It is the locomotive, the cars, not the amount 
of stock; and the State under its reserved rights has the 
power to say, and foreyer will have the right to say, until the 
courts determine to the contrary, that a corporation can sell 
for any amount of money that it chooses its stock or bonds. 

Now, I come to the second proposition, and a most interesting 
one. 

Mr. BACON. I do not wish to interrupt the Senator from 
Maryland. A 

Mr. RAYNER. I am very glad to have the Senator inter- 
rupt me. 

Mr. BACON. I hope the Senator from Idaho will take oc- 
casion to carry his argument to its logical conclusion, in order 
to determine whether the questions asked by the Senator from 
Maryland are well founded—as to whether that same principle 
would not lead to the control by the Federal Government of the 
salaries of the officers and the wages of the employees and the 
dividends to be paid to stockholders. I am not asking it to be 
done now, because it would unduly interrupt the Senator from 
Maryland, but I hope the Senator from Idaho will at some time 
enlighten us upon that question. 

Mr. BORAH. I may say that those questions were presented 
and those questions were asked by the attorneys who argued 
the Northern Securities case, and they were presented very 
thoroughly by very able attorneys; and Judge Harlan, it seems 
to me, answered them in his opinion. 

3 BACON. I think Judge Harlan absolutely repudiated 
em. 

Mr. RAYNER. He not only repudiated them, but he said two 
things. He said, in the first place, that they had not anything to 
do with the case; and, in the second place, to use his own lan- 
guage, that they were putting up men of straw that could be 
easily knocked down. 

Mr. BORAH. The result remains the same, that the court 
in its decree controlled the action of the state corporation with 
reference to what it should do in certain ways with its stock. 

Mr. RAYNER. Not with its own stock, but in holding stock 
of other companies. 

Mr. BORAH. Nevertheless—— 

Mr. RAYNER. Let the Senator make that distinction. It 
was not in holding its own stock. Neither Judge Harlan nor 
the court ever said one word about its own stock. He said the 
federal power had nothing to do with the stock of a road, 
but that the holding stock of another company and preventing 
competition and restraint of trade was a regulation of inter- 
state commerce, 

Mr. BORAH. The Senator must know—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Idaho? 

Mr. RAYNER. I yield, but I should like to go forward with 
my remarks, 

Mr. BORAH. I will not interrupt the Senator. I understood 
that the Senator called my attention to a matter. 

Mr. RAYNER. I will be glad to yield, only I am trying to 
get through. 

Mr. BORAH. I was going to say that the Northern Securities 
Company issued its own stock for a consideration for the ex- 
change of other stock, and the court controlled the proposition 
in a final decree. 

Mr. BAILEY. Will the Senator from Maryland allow me? 

Mr. RAYNER. Certainly. 

Mr. BAILEY. I think the Senator from Idaho will find that 
the injunction went no further than to forbid the Northern 
Securities Company from voting in any meeting of the railroad 
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stockholders the railroad stock which it held and enjoined the 
railroad companies from permitting it to vote that stock or pay 
it dividends. I have not examined the record recently, but I can 
recall absolutely nothing in the decision which undertakes to 
say what the Northern Securities Company shall do with North- 
ern Securities stock. 

Mr. BORAH. I agree with that proposition precisely, but 
the legal effect of the decree was to compel the Northern Securi- 
ties Company to undo what had been authorized to be done by 
its corporate charter. It was specifically authorized to do cer- 
tain things. The decree of the court prevented the doing of that 
thing. 

Mr, BAILEY. The Senator from Maryland has well said 
that that simply was upon the ground that the doing of those 
things would amount to a regulation of interstate commerce. 
In other words, if it would restrain the trade and traffic it is 
against the interstate- commerce law. But that still does not 
reach the point which the Senator from Maryland has been 
pressing, which is that there is nothing in that judgment which 
asserts the power of the federal courts to either regulate the 
issue of stock by the Northern Securities Company or to fix its 
value. 

Mr. BORAH. No; but what they did do was to prevent the 
Northern Securities Company from using their stock so as to 
interfere with the rule which Congress had prescribed for inter- 
state commerce, 


Mr. BAILEY. Oh, no—— 
Mr. BORAH. That is, free commerce, or commerce relieved 
of monopoly. 


Mr. BAILEY. Oh, no, Mr. President; the Northern Securities 
Company could have taken the stock in those railroads in ex- 
change for its own stock, but could not vote that stock nor 
draw dividends on it. 

Mr. BORAH. Of course; that is true. 

Mr. BAILEY. Therefore, the whole judgment, I may say, 
was that the State can not create a corporation and endow it 
with faculties to interfere with the interstate-commerce law. It 
all comes back to the point which the Senator from Maryland 
has been reiterating, that if it is interference with interstate 
commerce it is competent for Congress to control it. But the 
Northern Securities Company’s case, and I need not pursue this 
matter, because the Senator from Maryland understands that 
as well as I do or as well as anybody else could—the Northern 
Securities decision is not authority for the statement that the 
Federal Government can control the issue and sale of stocks by 
a corporation within a State. It only goes to the point that 
the State can not create a corporation and authorize it to do 
anything (whether the doing be the sale of stock or the control 
of stock) that amounts to a substantial interference with inter- 
state or foreign commerce. 

Mr. BORAH. ‘That is precisely the proposition which I un- 
dertook to state. So while the state corporation may issue the 
stock it can not issue it under such conditions as to in any 
wise interfere with our right to regulate interstate commerce. 
Now, then, if the issuing of stock for 50 cents on the dollar, 
or bonds for 50 cents on the dollar, should finally result in 
those engaged in interstate commerce paying a higher rate and 
a higher charge than they otherwise would, is it not in the 
same way, as in the Northern Securities case, trying to inter- 
fere with interstate commerce? It all comes back to the ques- 
tion whether it does affect interstate comnierce, and not whether 
the State has created a corporation and has endowed it with 
certain powers. 

Mr. RAYNER. Now, I should like to get to the second 
proposition, which I think is just as important as the first. In 
fact, I want to say it is one of the most profound propositions 
that has addressed itself to my mind for a long time. I stand 
upon the proposition that, so far as every charter granted by a 
State to every corporation until the time this bill is passed 
and signed is concerned, in adopting this provision you are 
taking property without due process of law, in violation of the 
fifth amendment. 

Mr. BORAH rose. 

Mr. RAYNER. Let me submit the proposition. 

I state this point again, that so far as every past charter is 
concerned this is taking property without due process of law. 
Griswold v. Hepburn, in a subsequent case, was reversed by 
the court. The Senate will recall the incident. The day that 
this decision was rendered, if I recall it aright, the names of 
two judges were sent to the Senate and by the vote of those 
two judges this decision, which everyone thought was good law, 
was reversed. Now, I want to say to the Senator since that 
reversal the Supreme Court has over and over again, without 
referring to the first case, readopted and reaffirmed that lan- 
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guage, and that is that taking property without due process of 
law is equivalent to violating the obligation of contracts. There 
is no provision in the Constitution of the United States which 
prohibits in terms the Federal Government from violating the 
obligation of a contract. It prohibits the States, but not the 
Federal Government. But in cases arising subsequent to this 
one the court has said that the two utterances are substantially 
similar and equivalent. I read: 

Another provision, found in the fifth amendment, must be con- 

connecti rdains 


sidered in this on. We refer to that which o that 


private property shall not be taken for public use without compen- 
sation. Ss pro 


lation impairin 
addressed directi 


be taken for 
the benfit of a part without violating the spirit of the og 


ch, in 
our judgment, can not 
strued as a direct prohibition of the J. lation which we have been 
considering. It is t which declares that “no person shall be de- 
prived of life, liberty, or property without due process of law.” 

I assert the proposition that taking property without due 
process of law is equivalent to violating the obligation of con- 
tracts. 

Now, the only point is this: Is a charter a contract? Isa 
charter granted by a State a contract that the Federal Govern- 
ment can not touch or violate at any point? I say that it is. 

Assuming now that these sections constitute a regulation of 
commerce, when the regulation of commerce clause comes in 
contact with the clause which prohibits the taking of property 
without due process of law, which is equivalent to violating 
the obligation of contracts, which clause prevails? 

Mr. BORAH. Mr. President 

Mr. RAYNER. I know what the Senator is going to ask me, 
I think. I will yield to the Senator in a minute. I want to 
say to him candidly I have had some difficulty about this. I 
desire to give the Senate the benefit of the conclusions I have 
reached. I might be wrong; but I will stay there until the 
Supreme Court decides to the contrary, and then I will stay 
there still. [Laughter.] I may change my professional but I 
will never change my political views upon this question. 

I have had some difficulty, I want to say to the Senator from 
Idaho, with the two cases that I think he has in mind. One is 
the Union Bridge Company case that I have before me. I will 
give the case; it will only take a moment. The Secretary of 
War ordered a bridge to be taken down or repaired at Pitts- 
burg. It is a long case, but I think I can give it in a moment. 
The parties came in and said, Very well, if you take our 
bridge down you must pay us for it” The Supreme Court 
said, “No; take it down, because it is an obstruction to nayi- 
gation.” That does not cover the case. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. I know the Senator thinks it does, but I 
do not. I do not think we will eyer be able to reconcile our 
views. The bridge was erected subject to future events, so 
that if it ever became an obstruction to commerce it could be 
taken down, and it was not taking property without due process 
of law. A 

This has nothing to do with that proposition. This is a 
charter. This is a contract between the State and the cor- 
porators. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. All right; I had not quite finished. 

Mr. BORAH. In the Union Bridge case the charter specific- 
ally authorized the building of that bridge. But that is not 
what I was going to ask the Senator. I presume the Senator 
will admit that it would never be within the power of the 
State to grant a charter which would be in the nature of a 
contract, which contract would cover the right of a corporation 
in anywise to interfere with interstate commerce. 

Mr. RAYNER. Mr. President, the Senator omits, I think, 
the argument that I am standing upon. The State does not 
give any right in a charter covering the issue of stocks and 
bonds to interfere with interstate commerce. This is not a 
right that a State gives to interfere with interstate commerce 
in reference to its stock and in reference to its bonds. It has 
nothing to do with interstate commerce. There is no connec- 
tion between that point and interstate commerce, so far as 
interference with interstate commerce is concerned. 

A State makes a contract. Now, observe that every charter 
is a contract. I do not care whether it is repealable or whether 
it is amendable or not, it is a contract; and the Government of 
the United States has no right to take that contract away, and 
to take away its essential features, because this is the principal 


and main element in the contract, the organization of the road. 
The roads under the charters have a right to organize them- 
selves under the provision of the state law. The Government 
has no right to come in in reference to the charters that have 
been granted. I am not speaking of future charters. I am 
speaking of charters that have been granted. It has no right 
to come in and say, “ You can not organize yourselves in accord- 
ance with your contractual right; we will take that contractual 
right away; and we will violate the obligation of the contracts 
between the State and yourselves.” 

Now, let me see whether I am right as to that, because I 
could pour into this assemblage a whole flood of authorities to 
sustain me in the maintenance of that proposition. There is 
not any doubt about that in my mind, even if the Supreme 
Court shall ultimately reach the point to bring it within the 
meaning of a regulation of commerce. 

I read familiar law that is known to all of us. Let me show 
you how quickly our court of appeals disposed of the point. 
In the case of The State v. The Baltimore and Ohio Railroad, 
let me read what the court of appeals said, and we had as good 
an appellate court then as there was in any State of this Union, 
and have now: 

There is no provision either in the act of incorporation or in the 
constitution then in force in this State reserving the right to repeal 
or amend the charter of the appellee, and the exemption from taxation 
therein ted is a contract between the State and the corporators, 
within the protection of the Constitution of the United States, and 
therefore beyond the power of a subsequent legislature to repeal or in 
any manner impair. e 

If I am right in the proposition I state, that taking property 
without due process of law is equivalent to violating the obliga- 
tion of a contract, then what happens to a State when it begins 
to violate the obligation of a contract happens to the Govern- 
a when it proposes to take property without due process of 

W. 

There are just one or two more cases that I want to give the 
Senator. I call the attention of the Senator from Idaho to 
this; it is familiar law to him, but I will take the liberty of 
refreshing his mind with it: 

It was ruled 


Says Mr. Thompson in the most valuable book we have on the 
subject of corporations, in my judgment— 


It was ruled in a very few decisions that the 8 of the 
United States Constitution prohibiting the impairment of contracts did 
not extend to the protection of the charters of private corporations 
pang by state legislatures, for the reason that the word “con- 
cts” in the provision did not apply to acts of sovereign legislation. 
But the Supreme Court of the United States, in what has since me 
a very celebrated case, expressly decided that a corporate charter, 
granted by the sovereign power and accepted by the grantees, is a 
contract within the provision of the Co tution, and can not be im- 
Renee by state legislation. The rule established by the Supreme 
urt in the Dartmouth Coll case has become a settled canon of 
can constitutional law. It has been adhered to by the United 
pretes —— Court itself, and has been followed by many of the 
cour 


Mr. Cook in his work on Corporations states it in this way: 


The charter of a corporation having a rig stock is a contract 
between three parties, and forms the basis of three distinct contracts. 


The charter is a contract between the State and the ration; 
ene ag it is a contract between the corporation and the stockholders ; 
third, it is a contract between the stockholders and the State. 


If the State gives the right to amend that charter, my friend 
from Idaho well knows that eyen then, with such a provision 
in the state constitution, or in the laws of the State, or in the 
charter itself, it can not be amended in any essential feature 
so as to deprive the corporation of its property. 

We have two classes of contracts, The first are those that 
comes under the Dartmouth College case, which can not be 
touched by the Government or the State; the second are those 
subject to amendment or repeal, which even then can only be 
touched by the State in nonessential features and can not be 
violated by the Government, although the State can repeal them, 
but not by simply amending them. If I am right in that propo- 
sition, that the taking of property without due process of law 
is equivalent to violating the obligation of contract—— 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. I will be very much obliged if the Senator 
will allow me to proceed. I will be through in ten minutes. I 
want to call the attention of the Senate now to something 
which will be perhaps a little more interesting than what I 
have been talking about. 

This question under this bill is not a question of insurgency 
vel non. This is not a partisan or political controversy. 

Mr. BORAH. Mr. President 

Mr. RAYNER. I ask the Senator not to interrupt me on 
this, which is just the closing scene, Wait until the curtain 
falls. 
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Mr. BORAH. I want to read a citation from the Northern 
Securities Company case before the Senator takes up the ques- 
tion of insurgency. 

Mr. RAYNER. The Senator can read it afterwards. It does 
not come in here at all. This is the wrong point. I do not 
want to get tragedy into comedy right now. 

This measure must be treated from a higher standpoint. If 
it did not encroach upon what I consider the inviolable rights 
of the States, I would like to give the measure my support, 
and surely I would not withhold such support because the bill 
has received the indorsement of the administration. 

No such paltry and petty motive would provoke my oppo- 
sition. We know that the Republican party is now divided 
into two contending factions—one moving along regular lines, 
as indicated by the senior Senator from Idaho [Mr. HEYBURN], 
that the party is greater than the man, and the other moving 
along the lines announced by the senior Senator from Indiana 
[Mr. BEVERIDGE], that the man is greater than the party. 
[Laughter.] I have the highest respect and admiration for the 
insurgent forces on this floor. I respect them for their charac- 
ter and admire them for their courage; and I havea suggestion 
to make to them which I hope, upon reflection, will commend 
itself to their approval. I am not authorized to make this 
proposition, and it is done of my own accord, but I believe if it 
is accepted it will receive immediate acquiescence upon our 
side. I suggest to them that they come over to the Democratic 
party. [Laughter.] There is scarcely any difference between 
us now, and we can eliminate all nonessentials. We believe 
that the tariff, as now levied under present legislation, is an 
iniquity; so do the insurgents. We are opposed to monopoly 
plundering the American people; so are they. We are arrayed 
against governmental extravagance, and are in favor of exercis- 
ing economy in the administration of our public affairs; so are 
they. We believe in keeping separate the legislative and execu- 
tive branches of the Government; so do they. Wherein, then, do 
we differ? We have voted with them on almost every roll call, 
upon every one of their amendments on every bill, but we do 
not appear to be making much headway, because when the final 
vote is taken upon the bill itself they seem leisurely to stray 
away from us. 

Now the question is, What do our friends mean? Are they 
in earnest or are they simply flirting and coquetting with us? 
Is it merely a temporary engagement or is it a permanent love 
feast? [Laughter.] Is the senior Senator from Indiana, for 
instance, embracing us simply for the ecstasy and transport 
of the moment, or is he willing to unite with us in the bonds 
of holy political wedlock? [Laughter.] I would like to know 
from him what his future intentions are. [Laughter.] Whenever 
we have yoted with him I have noticed that he cast a radiant 
smile that is full of meaning in our direction, but is this merely 
the symptom of a momentary passion or is it the token of per- 
manent affection? [Laughter.] I do not know how the rest 
of my colleagues feel, but I am becoming weary of being 
fondled and caressed only to be rejected and deserted when the 
supreme moment arrives. [Laughter.] When I listen to the 
siren voices of the intrepid and dashing insurgents from Iowa 
I am thrilled with the rehearsal of the crimes of the Repub- 
lican party. I knew it all along before they told me, but they 
have recited it with such dramatic fervor and with such har- 
rowing details that the indignant blood has surged through 
my veins, and they haye my profoundest sympathy for belong- 
ing to a party that is governed by such demoralizing influences. 
[Laughter.] 

The junior Senator from Minnesota [Mr. CLAPP] yesterday, 
in a powerful address that he delivered on this subject, as he 
always does, stated that the whole Republican party was in the 
penitentiary or in the place of repentance. I think he made a 
mistake about that. I think he meant to say that it ought to 
be there. [Laughter.] Here are his words: 

I want to say, Mr. President, that the American people—and I say it 


in the presence of my Democratic brethren—are reluctant to give up 
the Republican party. 


Well, I do not think they are. That is not the part, however, 
that I want to read. Here it is: 


I believe we are still within the locus penitentiæ. 


That is substantially the Latin for penitentiary, because the 
penitentiary is a place of repentance. They are not all in the 
penitentiary yet; some of them, I believe, are still out on bail. 
{[Laughter.] But I want to say to my friend from Minnesota, 
if he is in the penitentiary, why not scale the walls and escape? 
[Laughter.] We are on the outside. 

Mr. CLAPP. Mr. President 


Mr. RAYNER. We offer you a party that is perfectly pure 
and that has passed beyond the stages of temptation. [Laugh- 
ter.] We agree with you 

Mr. CLAPP. Mr. President 

Mr. RAYNER. Just a moment. Just sit down one moment, 
please. 

* Mr. CLAPP. No; I prefer to stand. 

The VICE-PRESIDENT. The Senator from Maryland has 
the floor, and declines to yield. 

Mr. RAYNER. I will allow the Senator to interrupt me in 
a moment, but let me finish this. I can not speak while the 
Senator from Minnesota is standing. 

Mr. CLAPP. Oh! 

Mr. RAYNER. We offer you a party, as I said when the 
Senator from Minnesota arose, that is perfectly pure and that 
has passed beyond the stages of temptation. We agree with 
you in all you say about the Republican party, and in all the 
denunciations and imprecations you have heaped upon it. You 
can not reform the Republican party from within. It has 
passed beyond the stages of internal reform. You are, there- 
fore, engaged in a perfectly fruitless task. The Republican 
party does not want to be reformed. It can not be treated or 
cured by these homeopathic doses that you are administering 
to it. The patient is afflicted with an organic trouble, and all 
your nostrums and remedies are in vain. Come, therefore, into 
our school. We want you, and I will admit that we want you 
badly. [Laughter.] You can then give expression to your 
own thoughts without embarrassment, because we know that 
there is a great deal more upon your minds than what you have 
already spoken of. [Laughter.] You can then give free vent 
to your feelings, and can criticise the Republican party without 
the slightest perplexity or hesitation. 

I have thought over this proposition of mine a great deal, 
and I am in dead earnest about the tender that I make. It has 
been revolving in my mind for a long time, and the solution of 
the situation has given me many a sleepless night. At first I 
thought that the proper plan would be for us to come to you, 
but we tried that upon a memorable occasion before, and we 
were ingloriously left. It can be recalled—the Senator from 
Texas [Mr. Battey] will easily recall—that in the railroad- 
rate debate, under the leadership of ex-President Roosevelt, we 
joined hands with the insurgent forces of the Republican party. 
The last words the ex-President said to me when we were con- 
ferring over the critical situation were: 

Now, do not give up the ship. 

Mr. President, I took his advice and did not give up the ship, 
but the ship gave me up. [Laughter.] The night before the 
vote was taken the President was out in a lifeboat with the 
senior Senator from Rhode Island and the junior Senator from 
Massachusetts. When the vote was taken we discovered that 
upon the evening before the President had ordered these two 
sturdy sailors to man the lifeboat, and before he stepped into 
it he had scuttled the ship and made for the shore in the 
company of these distinguished mariners. [Laughter.] 

Now, we do not want any more combinations like that. We 
want the insurgents to come to us, and we will pilot them to a 
safe deliverance. Let the senior Senator from Indiana not 
stop with administering a circuitous blow beneath the belt 
[laughter]; that is mere mutiny; that is not rebellion; that is 
magnificent, but it is not war. The insurgent generals now 
control quite a number of Republican strongholds. Let them 
give an order to their troops something like Colin Campbell gave 
to his line of Sutherland Highlanders at Balaklava: “ Men, 
there is no place here to retreat; you must die where you stand.” 

If they will do this, as the great States of Indiana, Wisconsin, 
Minnesota, Iowa, Kansas, and others swing into the Demo- 
cratic column under their leadership we shall greet their col- 
ors, and, repenting of their sins and abjuring their past politi- 
cal companionship, and promising to lead better and purer lives 
hereafter, we shall welcome them with hospitable hands and 
with rapturous exultation into the ranks of the orthodox faith. 
[ Laughter. ] 

Mr. President, one word more and I have finished. I want 
it understood, and it must be distinctly understood, that in the 
discussion of this bill I am not representing the railroads. I 
have never, as I have said, accepted any employment from them 
in my profession, although I have had many an opportunity to 
do so, and haye never advocated their claims before any 
judicial forum or legislative assemblage. My hands are abso- 


lutely free. I am their friend when they do what is right, and 
their enemy when they do what is wrong. They are the pride 
of the country, as they contribute so largely to its enterprise 
and its progress; they are a curse when they territorialize the 
land and apportion it among themselves as their subjugated 
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province; and they are a menace to our institutions when they 
inyade the halls of legislation and attack and trample upon the 
immemorial rights of the American people. I do not know 
whether they are for this bill or against it, and I do not care. 
Having held no communication with them or their agents or 
attorneys I am utterly ignorant of the position they occupy. I 
am here in defense of sovereign States and not of sovereign 
railroads, 

I regret that the Senator from New York, with his recognized 
ability, in an able and profound argument, as I have said, oc- 
cupied some hours during three successive days and hardly 
touched upon the mighty question involved in these sections 
that I have discussed. He simply gave us his impression and 
admitted the subject was in doubt. He left it in darkness, and 
if he as an advocate of the measure can not illumine it, who 
can upon this floor? It is a new proposition and never should 
have been incorporated into this bill. No federal decision 
touches it. No clause of the Constitution covers it. It is an 
entirely original attack upon the reserved rights of the States 
in the scheme of federal aggression, and the Democratic party 
must meet it now and here and not retreat unless it is willing 
to part with its heritage and its birthright. The Democratic 
party is now in this discussion upon its historic ground. This 
measure, as I have said, does not purport alone to cover future 
charters, because the law in question is both retroactive and re- 
trospective. It takes every railroad charter granted by every 
State and tears it into fragments; it makes every state charter 
granted in the past subject to federal limitations and federal 
supervision. 

Such a scheme as this is worthy of as great a constitutional 
argument as was ever delivered in this presence. I do not 
believe in the validity of these sections and never will until 
they are so judicially construed. I do not believe in them 
because they violate the obligations of contracts, because they 
take property without due process of law, because they take 
private property for public use without just compensation, and 
because they deliberately encroach upon the reserved rights of 
sovereign States acting within their own jurisdiction. I repre- 
sent one of the original States. Representatives from the West 
may not feel as we do, because we made the Union and they 
were made by the Union. It was never contemplated that the 
right to grant these corporate charters should be taken away 
from the States. It is one of their reserved rights that must 
be maintained inviolate and intact. If we can do this we can 
literally destroy these charters. If this is interstate commerce, 
then everything in the vocabulary is interstate commerce. I 
challenge their constitutionality. I charge that by violating 
contractual rights granted by the States they undermine the 
fundamental law of the land; that they practically overrule 
the maxims of the Dartmouth College case, now conceded to be 
incorporated into the law by every text writer upon the subject. 

I claim that the fifth amendment to the Constitution is ap- 
plicable to this bill, even where the constitutions of the States 
or their laws or the charters that they have granted are subject 
to alteration, amendment, or repeal. The Congress of the 
United States can not thus deprive the States of their vested 
and inherent rights, exercised for over a hundred years, without 
being challenged or questioned, and never, Mr. President, will I 
believe that the Supreme Court in the ubiquity of its power, a 
power not possessed by any other judicial tribunal in the world, 
will ever sanction such a revolutionary doctrine. Mark what I 
say, because I say it in temperate words, but I make the pre- 
diction that it will never do this unless and until the spirit of 
the Constitution has left the precincts of that tribunal and the 
precepts of its illustrious dead have vanished from the memory 
of those who now preside over its deliberations. 

Mr. DOLLIVER. Mr. President, in the last Congress my 
attention was enlisted for a good many months in trying to de- 
vise some measure to subject the capitalization of interstate 
corporations to the scrutiny of the Federal Government. I 
felt pressed to examine the questions involved, because it had 
become apparent that the existing scheme of treating the free 
and unlimited manufacture of securities in the United States 
was not only certain to impose vast burdens upon the com- 
munity, but was almost certain to swamp and destroy the 
efficiency of the instrumentalities by which the commerce of 
the people is carried on. 

I had the counsel of great lawyers, particularly the counsel 
of Judge Purdy, a very acute legal mind, then connected with 
the Department of Justice, and the counsel by day and by 
night of practical railway economists, some of them connected 
with the Government and others offering their counsel and 
help. As a result of long study and deliberation, I prepared, 
and at the short session of the last Congress introduced, a bill 


intended to control capital issues, not only of railways, but of 
all other sorts of corporations engaged in interstate commerce, 
including telegraph and telephone companies, and particularly 
including the holding companies, without the control of which 
a statute to regulate capital issues is not worth the paper it is 
written upon. 

That bill I presented in the short session of the last Congress 
and again at the opening of the extraordinary session of the 
present Congress. That bill I have offered as an amendment to 
sections 12 and 13 of the pending measure. At a later day I 
desire to present some of its features to the attention of the 
Senate. I have taken it for granted that it is the desire of 
every man interested in this question, if it can be done, to pro- 
vide an effective statute which shall set up a standard of legal 
validity for the issue of corporation securities when the corpo- 
rations are engaged in interstate commerce, and shall give to a 
tribunal of the Government the right to pass on proposals to 
increase capitalization, with a view of having them approved, 
as in accordance with law, before the securities are put upon 
the market. With such guaranties of the integrity of the issues, 
the problem of financing the improvements needed by our rail- 
ways will be greatly simplified. J 

That proposed legislation is based upon two distinct jurisdic- 
tions which Congress has over the matter, I have all possible 
appreciation of the legal talents of the Senator from Maryland, 
but I claim that I can understand a Supreme Court decision 
as well as anybody, and with a little assistance I find no diffi- 
culty in getting an interpretation of it fairly satisfactory. If 
he thinks that the Supreme Court has ever decided that a State 
can create a corporation and send it forth with the power to 
disturb and oppress the interstate commerce of the United 
States, I think he has read the recent decisions of our highest 
tribunal with very poor effect. 

I hold that Congress has at least two distinct grips upon the 
capitalization of interstate carriers—one the right to determine 
whether things shall be done which tend to destroy the effi- 
ciency of those corporations as instrumentalities of interstate 
commerce, and again the right to determine whether things shall 
be done which will in the end operate by excessive rates and 
extortion to oppress the people of the United States. 

Our courts have never held, fortunately, that rate orders 
can be declared unconstitutional because they interfere with 
the income needed to pay dividends. So far our courts have held 
that when the question of confiscation arises in connection with 
a railway rate it shall be determined by inquiring into the 
value of the property, the investment in it; but in more than 
one case the court has held also that the ability of a corporation 
to pay interest upon its bonds and to pay dividends upon its 
stock is an element, and an important element, which enters into 
the question of rate making in the United States. And so long as 
the court holds that opinion the Government has an undoubted 
jurisdiction to set up a standard of legality for the issue of 
capital stock as well as bonded indebtedness, so that a volume 
of obligations may not grow up which may ultimately result in 
excessive rates and oppressive practices in order to produce a 
fund to pay dividends upon the stock and to provide for the in- 
terest contracted to be paid upon the indebtedness, 

I have therefore no doubt that for these two reasons, the 
right of the Government to secure efliciency in corporations 
which carry on our interstate commerce, and the right of the 
Government to secure the people against exorbitant rates and 
charges, the Congress under the interstate-commerce clause, has 
authority to regulate the capitalization of these corporations, 

I said on a recent occasion here that these matters are not 
partisan in their character. I hold them to be practical ques- 
tions in which party differences enter not at all. I hold that 
they are matters that ought to be determined by conscientious 
study, each Senator for himself; and acting on that theory I 
have never sought any alliance with individual Senators and 
certainly have never sought any alliance with political parties. 
In my judgment one vice of our institutions to-day is the fact 
that behind both political parties there are unseen hands, grown 
now so strong that they hardly have the necessity of concealing 
their skill, which have usurped the functions of the Government 
and are amusing themselves by knocking together the heads of 
the political parties, neither of which appears to be awake to the 
situation in which the people of the United States are now 
placed. 

I have never felt any temptation to leave the old Republican 
party. I have studied its history for a great many years. I 
know something of its traditions. I know the struggle it has 
made in other generations to promote and defend the welfare 
of all the people of the United States. It is a large party. It 
has succeeded in the last fifteen years in converting to its faith 
a very large and apparently an increasing number of fairly 
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good people who had not previously shared its enthusiasms. It 
is a large enough party and a broad enough party to carry on 
a fight for good government within its own ranks, but if I 
ever did feel the temptation to leave, I will say to the Senator 
from Maryland I would have to look over carefully a good 
many things before I could make up my mind to pitch my tent 
toward the Democratic party of to-day. 

I say that in all kindness, because I know, and there are a 
good many Democratic Senators in this Chamber who know, 
that there is quite as much discontent in the Democratic party 
with its management and its leadership as there is in the Re- 
publican party, and I know, and every Democratic Senator 
knows, that it has been found quite as difficult to use the Demo- 
eratic party to promote progressive government in the United 
States as it has been to use the Republican party. 

Mr. RAYNER. May I interrupt the Senator for a moment? 

Mr. DOLLIVER. Certainly. 

Mr. RAYNER. The difference between the two parties is 
this: We may haye some dissatisfaction with our leadership, 
but your dissatisfaction is with the principles of the party. 

Mr. DOLLIVER. I beg the Senator’s pardon. So far as I 
am concerned, the fight is not on the principles of the party 
as they are written to-day or on the record of the party as made 
in past generations. 

Mr. RAYNER. Let me ask the Senator this question: Was 
the question of leadership involved in the tariff? 

Mr. DOLLIVER. Our contest was for a rational revision 
of the tariff. I was fighting for the platform of the Republican 
party and for the performance, under our promise, of the duty 
of Congress. Instead of allowing special interests to name the 
rates, I desired that the state of our industries should be exam- 
ined by experts and the rates based upon a rational principle, 
stated in the platform and approved by the candidate of the 


party. 

If ever in my life I did have a temptation to take advantage 
of the moral infirmities of the Democratic party, which the 
Senator from Maryland has so graphically described, and which 
he seems to think are characteristic of his political associa- 
tions, it would not arise on the tariff question, because I have 
been sitting around here now nearly twenty-five years and have 
not been unobservant either of men or things. In 1894 the 
Democratic party had an ample opportunity to do exactly what 
they had proposed and exactly what is dear to the heart of the 
Senator from Maryland to-day; and when they got that oppor- 
tunity, in control of the House of Representatives by an enor- 
mous majority, in control of the Senate, in control of the exec- 
utive departments of the Government, the former colleague of 
the honored Senator from Maryland sat right there [indicat- 
ing] and wrote a tariff law higher than the tariff act of 1897, 
nearly as high as the act of 1890, and very much higher in 
many particulars than the act recently put upon the statute 
books by the amiable combination which manages the business 
of the Senate. 

In 1894, when the Democratic party had unrestrained liberty 
in rewriting the tariff law, with which they were dissatisfied, 
they allowed the very interests concerned as beneficiaries of the 
schedules to fix them up in their own hands, and parse the 
sentences in which they were expressed. I read to the Senate 
in the extraordinary session an autograph letter in the hand- 
writing of Governor Dingley, now dead, in which, writing con- 
fidentially to the chairman of the Board of General Appraisers, 
he said: 

You are aware that the iron and steel manufacturers wrote those 
schedules in the Wilson bill. You are aware that the cotton manu- 
facturers wrote that schedule in the Wilson bill. 

And so throughout that historic measure, which was the first 
and only fruitage the American people have ever had of Demo- 
cratic fidelity to their principles, we had a statute written by its 
beneficiaries, and denounced by the President, a great Democrat, 
as an act of perfidy and dishonor against the people of the 
United States, and especially those confiding citizens who had 
looked to their party for tariff reformation in our law making 
here. It is just such little incidents which have stopped me 
every time I look toward the Democratic side of the Chamber 
for genuine tariff revision. 

My friend says,“ You have made an alliance with the insurg- 
ents.” I do not know with what insurgents an alliance has 
been made. I know all the insurgents on this side of the 
Chamber, and I want to say to you, my honored friend from 
Maryland, that they have just one hard-and-fast alliance, and 
that is with that sense of public duty which keeps them here 
as servants of the people whom they have the honor to repre- 
sent. 

It has been a great comfort to me that in some of the posi- 
tions we have felt constrained to make, honest-minded men of 


other political faiths have shared at least in part our zeal and 
our purpose. But so far as making an alliance with the Demo- 
cratic party is concerned, the appearance of that in the roll 
calls is the only handicap the insurgent Republicans have 
ever had. Our adversaries, most of whom never read a tariff 
schedule in their lives, who could not understand it if they 
read it, all unite in saying, “He is no Republican; he is voting 
with the enemy.” 

I will say, in all kindness to the Senator from Maryland, that 
we would be winners to-day in half the States of the Union if 
it were not possible for cheap politicians to go out and state 
that we are voting with the Democratic party. We have millions 
of people who are bound only by the name of their party, 
and the only argument that is addressed to them is the stupid 
canard that there are a few men in Congress masquerading as 
Republicans who are hand in hand with the Democratic party 
and refusing to let a majority rule. a 

I want to thank the Senator from Maryland for this oppor- 
tunity which he gives me to state publicly that there has been 
no alliance; that the insurgents seek no alliance, except that 
unity of action which comes when two men agree as to what is 
right and as to what ought to be done by the Government of 
the United States. I have great sympathy for the Democratic 
party, but very little confidence in it, as at present managed, 
and I will tell you why. It has been without any experience in 
the larger responsibilities of government in this later genera- 
tion, You have got to haye, I think, two political parties in 
the United States, one of them to conduct the administration , 
and go forward with the public business, and the other to stand 
at attention at all hours, with eyes open, to see that the public 
business is well and truly transacted. The Republican party is 
in power and its general make-up seems to have given it in 
these latter years a sort of adaptation to the business of carry- 
ing on the Government; and the thing about the Democratic 
party that impresses me most is that it seems to be well adapted 
to the job of standing at the outposts and guarding carefully 
against errors and excesses. For my part, I hope to see that 
situation perpetuated. 

The Republican party is not entitled to all the credit for the 
fact that it has had great experience, but somehow or other it 
has happened to make the record of the Government in the last 
fifty years. It has had at least a nominal responsibility for it 
all. Our Democratic brethren, good as they are and kind and 
helpful as they are in all the relations of life, have not been 
called upon to add a line to that history—not a sentence, not a 
word. The most that can be said for them is that occasionally 
they work in a punctuation point on us—here a semicolon, there 
a colon, here an interrogation point, every now and then an 
exclamation point, and, in 1892, a full stop, so far as our worldly 
affairs were concerned. 

That is the reason why it occurs to me that no man looking 
toward a larger usefulness of the Government, a truer repre- 
sentation of the public thought, can count with very much con- 
fidence on the organizations, often mutual in their exchange of 
favors, which have laid their hands on the whole field of our 
politics. No man can tell what the political party of the future 
may be. I have a strong faith that it will be the party which 
bases its doctrine on Abraham Lincoln’s maxim—‘an unfet- 
tered start and a fair chance for every man in the race of life” 
At any rate, from that standpoint I intend to approach all pub- 
lic questions. 

I intend to look to what appears to be the welfare of our 
countrymen; and whether the question is tariff legislation or 
railroad legislation or bank legislation, I emancipate myself 
from all traditions left over from other generations and propose 
to consider with conscientious care the interest in these prob- 
lems of the 90,000,000 people who constitute the constituency of 
every Senator who is honored by a seat in this Chamber. 

If that study and that line of action brings me into accord 
with thoughtful and studious men of other political faiths, 
I certainly have no prejudices upon that account. But I re- 
spectfully and kindly reject the invitation which has been more 
than once presented by the Senator from Maryland to cast 
my fortunes with a political institution such as he has in his 
imagination—an institution which, whatever usefulness it may 
have, is certainly at present not a very inviting refuge for those 
who, however low the ebb of their fortunes, have anything left 
to lose in the political world. 

Mr. RAYNER. I am much obliged to the Senator for de- 
clining the invitation. I just thought I would extend it to 
him; that is all. 

Mr. BAILEY. Mr. President, in the pleasant banter which 
has passed between the Senator from Maryland and the Sen- 
ator from Iowa, I take no part; but I am concerned by the 
statement of the Senator from Iowa to the effect that the 


5446 


CONGRESSIONAL RECORD—SENATE. 


FC“5 ß!!! Seal See Re ANP Siac 


tariff bill passed by the Democratic party in 1894 was higher 
than that passed by the Republican party in 1890 and higher 
also than that passed by the Republican party in 1897. Against 
that statement I oppose positively and directly the contrary 
statement. I say here, without the slightest hesitation, to the 
Senator from Iowa, that he is mistaken in that assertion. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER (Mr. Carrer in the chair). 
Does the Senator from Texas yield to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. If I said it was higher than the act of 
1890 I was in error, although in some particulars I find it was. 
But I had in mind particularly the act of 1897, the Dingley 
law, which we passed three years after the Wilson law was 
placed on the statute books. 

Mr. BAILEY. The Senator declared, as the Reporter’s notes 
will show, that it was higher than the act of 1890. But, Mr. 
President, he does not make the matter much better by with- 
drawing his comparison with the act of 1890 and resting 
his case on a comparison with the law of 1897. That there 
were some parts of the act of 1894 higher than the act of 
1897 is undoubtedly true, and I hope sincerely that there will 
always be some parts of every Democratic tariff act higher than 
the corresponding parts of any Republican tariff act, because 
I have no hesitation in declaring that those who believe with 
me will always insist upon a duty upon every luxury as high 
as revenue considerations will permit. But looking to the 
average of those two wills outside of the luxuries, you will 
find the tariff act of 1897 was higher than the tariff act of 1894. 

If it was not, Mr. President, and if it be true that the tariff 
act as we passed it through a Democratic Congress was higher 
than the repealing act of the Republican Congress was, then 
what becomes of all the allegations that the tariff legislation 
of 1894 plunged the American people into panic and commer- 
cial gloom? It is a rather remarkable statement to insist in 
one breath that Democratic tariff legislation always produces 
a great public distress, and then in the next breath to assert 
that the Democratic bill was higher than the Republican law. 

Mr. DOLLIVER. Did the Senator from Texas understand 
me to attribute the panic to the tariff law of 1894? 

Mr. BAILEY. The Senator from Iowa is making some 
progress away from that. 

Mr. DOLLIVER. But I never thought that the tariff act of 
1894 produced the panic of 1893. 

Mr. BAILEY. The Republican party has often said it. The 
Senator from Michigan, who now sits next to the Senator from 
Iowa, has been as long in the Republican faith as the Senator 
from Iowa, and somewhat firmer in that faith, I will be per- 
mitted to say, at this time; and if the Senator from Iowa will 
turn back to the Recorp of the very last session of Congress, he 
will find more than one assertion made by the Senator from 
Michigan [Mr. Sara] that the tariff act of 1894 produced the 
industrial and financial collapse of that time. I ventured to 
make precisely the same reply to him that the Senator from 
Jowa now suggests to me, and the answer of the Senator from 
Michigan was that the country expected us to pass a tariff act, 
and consequently anticipating that misfortune, fell into a panic 
at once. If it fell into a panic because they thought we were 
going to pass a low-tariff act, then it ought to have permanently 
and promptly recovered from that panic when, as a matter of 
fact, according to the Senator from Iowa, we passed a high- 
tariff act. 

Mr. DOLLIVER. The main trouble about the act of 1894 
was that it was not an impartial application of any doctrine to 
the general industries of the country. It put the sixth agri- 
cultural industry of the country, the production of wool, on the 
free list. It picked out particular industries, like lumber, which 
after the textiles and metals is the largest manufacturing in- 
dustry of the country, and put them on the free list. It picked 
out everything that anybody had any prejudices against, where 
it was not produced in particular neighborhoods, and put those 
things on the free list; and the main job we had in 1897 was 
to restore among those industries a certain attitude of uniform- 
ity toward the law which had dropped out in the revision of 
1894. 

Mr. BAILEY. But, Mr. President, we have the admission, 
and I esteem it valuable, of the Senator from Iowa that the 
panic of 1893 bore no relation to the tariff legislation of the 
Democratic party. 

Mr. DOLLIVER. No; Mr. President, I did not say that. I 
am now satisfied that it bore relation to very many things, but 
it would take a very much wiser man than I to tell what effect 
the prospect of a Democratic tariff had on the public mind. If 
the country had been able to know exactly what the Democratic 


party would do, I do not think that feature of their victory 
would have disturbed anybody; but the disturbances arose from 
the fact that they had so many promissory notes outstanding 
and the public did not know that there was no intention of pay- 
ing. So I think a certain industrial chill followed that victory 
because it was supposed that the Democratic party would do in 
fact what it so long had threatened and what it had so often 
promised. I do not know even what effect that had on the busi- 
ness of the country. It was the opinion of Mr. Cleveland and 
many other good people that the panic of 1893 was produced 
largely by the fact that the Government was persistent in 
buying six tons of pig silver every day and issuing a promissory 
note for it. 

Mr. BAILEY. The Republican party was responsible for the 
law which required that to be done; and I desire to observe in 
passing that if the Democratic party had all the promissory 
notes out which the Senator from Iowa suggests, it still did not 
have as many as the Republican party has out at this time, be- 
cause the Senator from Iowa has just said to the country, in the 
presence of the Senate, that some unseen but powerful hand has 
both parties by their necks and is knocking their heads together. 
If I thought that about my party, as he thinks it about his party, 
and I say he thinks it because he says it, and I believe in his 
candor, I would abandon my party, if I had to accept an invi- 
tation to join any other party, because no party can be worse 
than one that suffers an unseen but powerful hand to make a 
toy and a plaything of its head. That is a criticism against 
the Republican party which, I think, equals in severity and bit- 
terness anything that any Democrat has ever uttered against it. 

Mr. President, the Senator from Iowa indicates very clearly 
the difficulty which confronted the Democratic party in framing 
the tariff act of 1894. It was the difficulty of dealing with what 
are known as the raw materials, and the denunciation of ex- 
President Cleveland leveled against that bill was, as the Sena- 
tor from Iowa well knows, purely and only because it did not 
include many other raw materials with wool in the free list. 

In other words, Mr. President, the objection of Mr. Cleveland 
was that our bill did not favor the manufacturers as much as 
he believed it ought to have favored them. We are not through 
with that doctrine yet. I do not pretend that the Democratic 
party is to-day in absolute and perfect agreement on it. I am 
not unconscious of the fact that in certain portions of the 
Union there are men, respectable both in numbers and in intel- 
ligence, who still persist in an effort to force that old Whig 
theory of tariff legislation on the Democratic party. 

But the Senator from Iowa may rest satisfied that never again 
will the Democratic party commit the supreme folly of attempt- 
ing to write in its tariff law a theory which contributed more to 
the disintegration and final defeat of the Whig party than all 
other agencies combined. Hereafter we will be wise enough, 
hereafter we will be Democratic enough, to write a tariff law 
that lays its burdens upon all classes, upon all sections, and 
upon all industries share and share alike. 

Hereafter we will not look to the West for the countenance 
of the woolgrower nor to the East for the favor of the woolen 
manufacturer when we come to construct our tariff law, but, 
looking resolutely and steadfastly to the Federal Treasury only, 
we shall insist that each and all of those who import any article 
into this country shall contribute toward the public expenses, 
and the only exceptions we will make to that rule will be in 
favor of the prime necessities of life. 

But, Mr. President, while we are perplexed with differences, 
they are not comparable to the differences which exist in the 
Republican party to-day. I can understand how a man can 
be a protectionist. Some of the wisest, some of the greatest, 
have advocated that policy, and I have never permitted my 
mind to be dwarfed to a point that I have either doubted or 
aspersed the integrity or the patriotism of men who believe in 
a protective tariff. Alexander Hamilton believed in it in his 
day, and I think he was a patriot. Henry Clay believed in it 
in his day, and no man ever surpassed him in an unselfish 
devotion to his country. I believe that there are Republicans 
who believe in it now, as unselfish and as patriotic as any of 
their predecessors, and as any of their opponents on this side of 
the Chamber. 

But, sir, while I can understand how a man can be a protec- 
tionist, I can not understand how protectionists can wrangle 
with each other over the extent of protection. As I read the 
history of this great controversy and as I understand the de- 
fense of that system, it is that by excluding the foreigner from 
the American market with his goods, protection will establish do- 
mestic enterprises, and that the domestic enterprises established 
under the influence of the protective policy will then compete 
against each other and reduce the price of the American-made 
goods to the lowest point consistent with American wages and 
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American profits. I think I have not misunderstood, and I 
know I have fairly stated what I understand to be the philos- 
ophy of the protection argument. 

If that be true, if by excluding the foreigner from our market 
we can create domestic enterprises, and that those domestic 
enterprises will, by competition among themselves, reduce the 
price of American-made goods to the lowest point consistent 
with American wages and American profits, then, sir, it signi- 
fies precious little whether protection be more or less. 

And whenever a Republican insists that a protective duty 
must be reduced in order to compel the American manufacturer 
to reduce his price through the fear of foreign competition, he 
admits away the whole argument in favor of protection, be- 
cause he admits that under it the American manufacturers will 
not reduce their prices through competition with each other to 
the lowest possible point. 

If it be true that American manufacturers, though protected 
against foreign competition by high tariff duties, will compete 
against each other until the price of their goods has been re- 
duced to a basis of American wages and fair profits, what differ- 
ence can it make to our consumers whether protection be 50 per 
cent or 75 per cent? When I look about me for consistency, I 
rather admire the Senator from West Virginia [Mr. ELKINS] 
and his colleague [Mr. Scorr]. They are the most consistent 
protectionists in this body. They vote for every duty that is 
proposed on any article, and then vote to increase it, if any 
Senator says it is not high enough. They not only give every- 
body else protection, but they believe in reciprocity when mak- 
ing a tariff bill, and they demand protection for everything 
which West Virginia produces or which she expects to produce 
in the years to come. 

With all deference to the Republican Senators who could not 
support the last tariff bill, I believe that they are at an irrec- 
oncilable disagreement with their party on that question, and 
sooner or later they must accept the invitation extended by the 
Senator from Maryland [Mr. Rayner] to act with us on it. 
There is a law of political gravitation as irresistible as the law 
of physical gravitation, and I believe that when men get so far 
away from their own party it is impossible to go back, and they 
must come to us, unless they intend to join this new party of 
the Socialists; and I do not think any of them entertain such 
a purpose as that. 

Mr. DOLLIVER. Does not my friend think the law of gravi- 
tation affects the Democratic party? 

Mr. BAILEY. Yes; but it affects it upward in these days. 
We are coming up. 

Mr. DOLLIVER. 
not gravitation. 

Mr. BAILEY. That is true, Mr. President, and if I mixed 
my politics as bad as I have just mixed my physics, I would be 
qualified for membership in the insurgent party. [Laughter.] 

I want to say this, Mr. President, and I do not say it in idle 
compliment: I believe that those who are styled insurgents are 
sincere and patriotic men; but I also believe their differences 
with the Republican party are radical and incapable of adjust- 
ment. I will tell you why I believe it. Take this very question 
of the tariff. If the Republican doctrine has been right, then all 
that the Republicans needed to do in order to insure an absolute 
agreement among themselves was to fix a tariff duty at least 
not below the point of protection. All above the point of pro- 
tection with Republicans, who subscribe to the Republican 
theory of a protective tariff, is an unimportant detail, because 
if the protective point was sufficient to keep the foreigner out 
with his cheaper goods, going higher than that could do no 
more. If the protective point, which keeps the foreigner out 
with his goods, is sufficient to create domestic enterprises and 
maintain them, and if the domestic enterprises so created and 
so maintained will compete with each other and give the Ameri- 
can people the benefit of low prices, then it is of no importance 
whether this protective duty was much or little above the pro- 
tection point; and the whole question as to whether the pro- 
tective duty shall be 45 or 75 per cent is an immaterial detail. 

A Democrat on principle can never go above the revenue 
point. He can never support any duty intended for protection, 
but below the highest revenue point Democrats may honestly 
disagree with each other. One Democrat may believe that a 
duty of 20 per cent is the best revenue rate; another Democrat 
might believe 15 per cent would be the better rate, while a 
third Democrat might believe that from the peculiar quality 
and the extent of its consumption that particular article should 
be placed on the free list. These differences within a revenue 
duty are wholly a matter of detail; and I would allow my Demo- 
eratic associates to decide for me upon the details as long as 
they kept within the principle. So I think that Republicans, 
sincerely believing in protection, would allow the majority of 
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their party to decide the details as to how much the protection 
should be, whether little or much, provided only that they did 
not seek to bring the duty below the point of protection. The 
fact that nine or ten of the ablest and most unpatriotic Repub- 
lican Senators in this body 

Several Senators. Patriotic. 

Mr. BAILEY. Did I say unpatriotic? I tender my apologies. 
Mr. President, I do not believe that in the usual course of 
affairs unpatriotic men ever find their way into this body. I do 
not say, of course, that there were never such here, There 
are exceptions to all rules. If the Savior could not choose 
twelve to follow him without finding one who would betray 
him and another who would deny him, we can not expect that 
the people, wise and patriotic as they are, will never make a 
mistake in the selection of their Representatives and Senators. 
But after a service of twenty years in these two Houses I bear 
witness that nowhere in the world have more unselfish and 
more patriotic men ever engaged in the public service, and of 
course I did not mean to say “unpatriotic.” I meant to say 
nine or ten of the most distinguished and patriotic Senators 
on the other side found it incompatible with their consciences 
to vote for a tariff bill constructed by a Republican com- 
mittee, passed by a Republican majority, and approved by a Re- 
publican President. You will not ask me to believe that these 
nine men were differing with their associates on a mere matter 
of detail. 

Oh, no, Mr. President. Men of their character, men of their 
intellect, men of their standing, do not separate themselves 
from their party upon inconsequential differences. The differ- 
ences are deeper than even they have admitted to themselves, 
and without assuming to judge them or to judge for them I 
must take the liberty of saying that their differences on that one 
question are simply the indexes of differences on other ques- 
tions. We will find those differences again manifesting them- 
selyes on the final passage of this bill just as they have been 
manifesting themselves upon the various amendments to it. 

If we would allow ourselves to be exasperated, the blunt re- 
fusal of the Senator from Iowa to accept the invitation ex- 
tended by the Senator from Maryland with such delightful 
humor might prompt us to vote against the insurgent amend- 
ments. If we did that, would you have any hope of procuring 
the adoption of a single one? You would not. Nine or ten 
of you would stand there and steadily as the roll is called you 
would record yourselves, and yet it would be a futile struggle 
if we do not assist you or you assist us. As for my part I am 
not particular about how you express it. 

I do not care whether you say we come to you or you come 
to us, just so we come together upon these great questions 
that affect the happiness and the welfare of these people. I 
shall continue to vote with you, because upon the main points I 
think you are more nearly right than your associates who con- 
stitute a majority over there. But that is only another way 
of saying that you are less Republican or more nearly Demo- 
cratic than they are. [Laughter.] 

Mr. President, I would myself rejoice to see the time when 
every Senator voted his own judgment in this body, but even 
then I would expect to see all Republicans voting the same judg- 
ment and all Democrats likewise. There are two theories of this 
Government, one Republican and one Democratic, or, if you will 
permit me to describe them in another way, one bad and one 
good. I can understand how you believe in yours, but believing 
in it makes you well-nigh one. Of course there will arise par- 
ticular questions not involving party organization and not 
determinable by the application of well-established party prin- 
ciples, on which there will be a crossing of these lines, but 
upon the great questions which underlie the structure and fix 
the character of this Government all men who think one way 
must necessarily be Republicans,.and all men who think the 
other way must necessarily be Democrats. 

The exceptions to this rule can find no abiding place either 
in your party or in ours. They make up what we have hereto- 
fore considered the odds and ends of politics and have labeled 
“the Socialist party.” I am not so sure that they are scarce 
enough to be called odds and ends in this day, when they elect 
the mayor of a great city and when in many places they control 
a yote that startles thoughtful men. It may be that there is to 
be a new and a third party to which the discontented of both 
of the old parties will resort, but I do not believe that any 
of those who are called insurgent Senators will join that 
party. I have no idea of suggesting that one of them has 
so far despaired of the glory, the progress, and the perma- 
nence of our country and its institutions that they would bestow 
themselves upon a reckless mob like that; but, Mr. President, 
when I say I would love to see all men of one party vote one 
way and all men of another party vote the other way upon 


5448 


CONGRESSIONAL RECORD—SENATE. 


APRIL 27, 


— genap I testify my patriotism by avowing my parti- 
sanship. 

I once before said in this high presence that it was Edmund 
Burke who declared that a free government could not be main- 
tained except through the agency of political parties. I was 
not sure that I then gave the authority for that statement cor- 
rectly. After I had made it I meant to go and again examine 
his great works to verify my recollection, but it escaped my at- 
tention and I have not done so. But, sir, whether it was Ed- 
mund Burke or some other man as wise ás he was, it is true that 
it is impossible to preserve a free government without political 
parties. I consider it no impeachment of the Democratic party 
to admit that in 1894 there were differences amongst us just 
as in 1910 fhere are differences amongst you. But if you ex- 
amine the roll call, you will find that the Democratic dissenters 
then were neither as numerous nor as able as the Republican 
dissenters are to-day. You remember what happened to us 
following those dissensions. It is burned into our memories, 
and the same catastrophe is apt—indeed, it is certain—to hap- 
pen to you. You already witness evidences of this gathering 
storm and of its power. 

In Massachusetts they have made a test of strength at a spe- 
cial election. I am told that the Republican nominee was an in- 
surgent, not so wise perhaps as these Senatorial insurgents are, 
but still an insurgent. I am told that he denounced the tariff 
bill—a Republican tariff bill—and if I can be permitted in this 
high presence to employ a phrase that designates Senators and 
Representatives, I am likewise told that he denounced Aldrich- 
ism and Cannonism. The result was easily forecasted. You 
are not strong enough in any State or in any district in this Re- 
public to defeat us and fight among yourselves at the same time. 
No man can claim the protection of a flag while he fires on it 
and have his claim for protection allowed. Disaster must come 
inevitably, and it will come to you in every congressional dis- 
trict in this country where you repeat that folly. 

Now, I am going to tender the insurgents some advice. In my 
time I have charged large fees for advice no better than this, 
but I tender it to them out of my friendship and without the 
hope of any compensation. [Laughter.] You may win defend- 
ing what the Republican party has done, but you can not win as 
Republicans denouncing your party's legislation and its leaders. 
It will be wiser for you to accept the invitation of the Senator 
from Maryland [Mr. Rayner] and come over to us. 

Mr. DOLLIVER. Mr. President, do I understand the Sena- 
tor 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. Do I understand the Senator from Texas 
to say that in the United States to-day, with free opinion every- 
where and universal intelligence, a man can not win fighting 
for what he claims to be the right, but if he hopes for victory, 
he must confine himself to defending what has been done by 
other people? 

Mr. BAILEY. Oh, no; he ought to retire from politics when 
he reaches that condition. [Laughter.] 

Mr. DOLLIVER. Mr. President, I maintain that the Senator 
from Texas is in error, though I usually follow him when he 
drops into mere philosophy. I hold that it is the duty of every 
man to fight for what he thinks is right, whatever party he 
belongs to; and, so far as I am concerned, I propose to fight, 
not against the Republican party, but for it—to fight within its 
ranks, in order not to cripple it or to injure it or to disturb 
its usefulness, but to make it the obedient servant no longer of 
a few men, no longer of a few overgrown financial interests, 
but of the scattered millions who make up its membership and 
have a right to be consulted in its management and in its 
control. ; 

Mr. BAILEY. Mr. President, if I were the chairman of the 
Democratic congressional campaign committee I would print 
that statement and circulate it all over the United States as 
a campaign document against the Republican party. It is an 
assertion that the Republican party is now dominated by a few 
men and a few overgrown financial interests. I think the state- 
ment, however, is entirely accurate. 

Mr. DOLLIVER. A great many people—— 


Mr. ELKINS. I think that both of the Senators are abso- 
lutely wrong; I know they are wrong. [Laughter.] 
Mr. BAILEY. I can easily understand that when we talk 


about the great and special interests controlling the Republican 
party the Senator from West Virginia would think it necessary 
to enter a denial. [Laughter.] 

M. President, there is in the United States to-day an unrest 
without a parallel. I shall not detain the Senate now to dis- 
cuss what I believe to be the causes of that unrest; but I will 


venture to say that out of it there will come an inestimable 
public blessing. Already the sovereign will of the people has 
made it manifest in every Commonwealth that the political 
boss must go, and in most of them he has gone. I do not myself 
know anything about a political boss, for, thank God, I was born 
in a State and I now live in a State where he is an unknown 
political quantity; but I have read enough about his operations 
in other fields to excite my unspeakable abhorrence of him; and 
no man rejoices in his elimination from American politics more 
than I do. But, sir, I have not failed to noté that some poli- 
ticilans in times of great excitement do not fairly distinguish 
between the leader and the boss. To them a “boss” who 
agrees with them is a leader, and a leader who does not agree 
with them is a “ boss.” 

That a leader will sometimes descend to the level of a boss 
and that a boss will sometimes rise to the dignity of a leader, I 
have no doubt; but that circumstance should never reconcile us 
to the one, nor induce us to suppose that we can safely dispense 
with the other. In every great affair of this life there must be 
a leader; in every great struggle for human liberty and human 
rights there have been leaders. In the long corridors of time 
there are men—majestic figures—wearing crowns of glory 
because they were leaders in some great battle for freedom 
and independence. Men must have leaders. We have always 
had them, and we always will have them; but let us be 
careful to see that our leader does not become our boss. I 
need not tell the Senate the difference between a leader and a 


A leader is a man of integrity, intellect, and patriotism, 
who consecrates his talents and his strength to the service of 
his country, asking nothing more than his country’s blessing, 
and valuing that above everything except the approval of his 
own conscience. A boss is a cunning, selfish, and unscrupulous 
politician, who craves power in order that he may employ it 
for his personal interest. The one is a lofty character, after 
which we should teach our children to model their lives; the 
other is one whose example we should implore our boys to avoid 
as we would beg them to flee from a pestilence. But, sirs, no 
greater mistake could be made in this Republic than to suppose 
that a boss is necessary to political organization. He is a mere 
excrescence, easily removed, and certain in any enlightened 
age and country to be removed; but to destroy political parties 
in order to destroy the political boss would be such madness 
and such folly as if we should burn our barns in order to rid 
them of the rats which sometimes infest them. Let both 
parties proceed resolutely in the work of eliminating the boss, 
but let neither party deceive itself into thinking that it can 
dismiss or disgrace its real leaders, and still preserve its power 
and its authority. 

I do not claim to be less anxious for the success of my party 
than other men are and ought to be; but, Mr. President, I 
would infinitely rather see my party fail from this until, in 
God’s judgment, the Republic shall disappear from the face 
of the earth than to see it attempt to win its victories by sur- 
rendering its great and fundamental principles. I want a 
contest of principles in this country, not a contest of men. 
Men may come and men may go, but principles shall live for- 
ever. 

A contest between men neither elevates nor enlightens our 
countrymen. A contest between principles does both. If the 
children who are to come after us are to be no better educated 
in the principles and history of this Republic in the twenty 
years to come than we have been in the twenty years that 
have just passed and gone, the next generation will scoff at 
those who talk to it of principles and will heed only those who 
talk to it of men. 

I do not share the hope indulged by some that these in- 
surgent Republican Senators will in time become Democrats, 
though I think I could file a list of some of them who will 
become Democrats in time; and, in no levity, I want to say 
that I will stand on the doorsteps of the mansion of our 
Democratic fathers and bid them welcome when they come, 
I have no doubt that there are some men in the Repub- 
lican party who are Democrats; neither have I any doubt 
that there are some men in the Democratic party who are 
Republicans, but we have this advantage: There are no Demo- 
crats in the Senate who belong in the Republican party, but 
you will not say there are no Republicans in the Senate who 
belong in the Democratic party. [Laughter.] I think we have 
5 time aor an aee of prisoners, and I am will- 
ng to declare a truce unt e prisoners can 
[Laughter.] P be exchanged. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Iowa [Mr. Cummins] to the 
amendment of the Senator from West Virginia [Mr. ELKINS]. 
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Mr. BRISTOW addressed the Senate. After having spoken 
some time, > 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Nevada? 

Mr. BRISTOW. Certainly, 


RECESS. 


Mr. NEWLANDS. The first two hours of the session to-day 
were taken up with very interesting speeches, and the members 
of the Senate were unable to take lunch at the customary hour. 
Almost the entire Senate is now absent. I move that the Sen- 
ate take a recess until half-past 2 o'clock, and then members 
can be here when the Senator from Kansas resumes. 

Mr. ELKINS. There is only one trouble about that sugges- 
tion, and that is, how would absent Senators get notice of the 
recess? 

Mr. NEWLANDS. The word would spread easily enough. 
So, I make the motion. 

The PRESIDING OFFICER (Mr. Boram in the chair). The 
question is on agreeing to the motion of the Senator from Nevada 
that the Senate take a recess until half-past 2 o'clock. 

Mr. ELKINS. The Senator from Kansas will have the floor 
when we resume. 

The motion was agreed to, and (at 2 o'clock and 8 minutes 
p. m.) the Senate took a recess until 2.30 o'clock p. m., at which 
hour it reassembled. 

Mr. NELSON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Derew in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich 8 Frazier Page 
Bacon Clark, Wyo. Gallinger Penrose 
Beveridge Clay Gamble Pere 
Bourne Crane Gore Perkins 
Brandegee Crawford Hughes Piles 
Briggs Cullom Johnston Richardson 

ristow Cummins Jones Root 

rown Curtis Kean Scott 
Bulkeley Depew La Follette Simmons 
Burkett Dillingham Lodge Smith, 8. C. 
Burnham du Pont McEnery moot 
Burrows Elkins Money Taylor 
Burton Fletcher Nelson arren 
Carter lint Nixon Wetmore 
Chamberlain Foster Oliver 


The VICE-PRESIDENT. Fifty-nine Senators have answered 
to the roll call. A quorum of the Senate is present. 


ACCIDENTS ON INTERSTATE ROADS. 
Mr. CULLOM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
3649) requiring common carriers engaged in interstate and 
foreign commerce to make full reports of all accidents to the 
Interstate Commerce Commission, and authorizing investiga- 
tions thereof by said commission, having met, after full and 
free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
10, 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 6, 7, and 14. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1 and agree to the same with an 
amendment as follows: Strike out of said amendment the 
words “after notice and hearing,” so that the language inserted 
in lieu of the words stricken out by the amendment shall read 
as follows: “ Persons, equipment, or roadbed arising from the 
operation of said railroad under such rules and regulations as 
may be prescribed by the said commission;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In place of the word “ examiner,” pro- 
posed to be inserted by the Senate amendment in lieu of the 
word “ person,” insert the words “ impartial investigator; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: 

“Provided, That when such accident is investigated by a 
commission of the State in which it occurred, the Interstate 
Commerce Commission shall, if convenient, make any inyesti- 
gation it may have previously determined upon, at the same 


time as, and in connection with, the state commission inyesti- 
gation.” 
And the Senate agree to the same. 
S. M. CULLOM, 
NELSON W. ALDRICH, 
MURPHY J. FOSTER, 
Managers on the part of the Senate. 


James R. MANN, 

CHAS. E. TOWNSEND, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
COURT OF COMMERCE, ETC. 


Mr. ELKINS. I call for the regular order. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 


purposes. 

Mr. BRISTOW resumed his speech. After having spoken 
about an hour, 

Mr. SMOOT. Will the Senator from Kansas yield in order 
that I may move that the Senate adjourn? 

Mr. BRISTOW. Yes. 

[For Mr. BRisrow's entire speech see Senate proceedings of 
Thursday, April 28, 1910.] 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 3 o'clock and 45 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, April 
28, 1910, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 27, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CALENDAR WEDNESDAY. 


The SPEAKER. This is calendar Wednesday, and the call 
rests with the Committee on Indian Affairs. 


TAXATION OF LANDS OF OMAHA INDIANS, 


Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
bill (S. 4490) providing for the taxation of the lands of Omaha 
Indians in Nebraska, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Be it enacted, etc., That all of the lands in the State of Nebraska be- 
longing to the members of the tribe of Omaha Indians now held under 
trust patents of allotments issued prior to 1885 be, and the same are 
hereby, made subject to appraisement and assessment for the pu 
of taxation and subject to taxation for local, school district, road dis- 
trict, county, and state purposes as provided by the laws of the State 
of Nebraska now in force or to be hereafter enacted: Provided, That 
such lands so long as held under a trust patent shall not be subject to 
levy and tax sale as provided under the laws of the State of Nebraska 
for the collection of such taxes, but if such tax shall not be paid within 
one year after the same shall become due and payable, as provided b; 
the laws of the State of Nebraska, then the list of all such unpaid an 
delinquent taxes on such lands of the Omaha Indians shall be certified 
by the county treasurer of the county in which such lands are situated 
to the Secretary of the Interior, who shall be authorized to pay the 
same from any funds belonging to the Indian allottees owning such 
lands so taxed, and arising from the rentals thereof or under his con- 
trol; and in the event no such funds shall be in the ion or under 
the control of the Secretary of the Interior, he shall certify that fact 
to the said county treasurer, which certificate shall operate as a release 
and 3 of the tax assessed against the land of the Indian so 
without fun 

Mr. BURKE of South Dakota. Mr. Speaker, the purpose of 
this bill is to permit the taxation of lands in Nebraska belong- 
ing to the Omaha Indians alloted prior to 1885. Under the 
terms of the allotment law, these lands were to be held in trust 
for a period of twenty-five years, and were not to be subject 
to taxation during that period. The trust period expired in 
July of last year, and the President, under authority vested in 
him by a later law, extended the trust period for ten years upon 
all of the allotments of the Omaha Indians, excepting, as I re- 
member, 29. The lands have been exempted from taxation 
for twenty-five years. In some of the townships the Indians 
own practically all of the land. They have the benefit of 
the schools, of the roads, and have the protection of the 
courts. They pay no taxes whatever. Many of these lands 
are rented and the allottees receive the rental therefrom, and 
it would seem only fair and just that they should contribute 
something toward the expense of maintenance of the public in- 
stitutions of which they have benefits equally with the white 
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settlers. The bill has the approval of the department, and I 
am informed that the Indians are not objecting to the law as 
proposed by this bill. : 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. Merely as to the form of the bill. On page 2, 
the gentleman will see in lines 5 and 6 that the bill provides 
that the delinquent-tax list shall be certified by the treasurer 
of the county, and so forth, to the Secretary of the Interior. I 


take it that Congress has no authority to require a county, 


official of Nebraska to do anything in reference to taxes. I sug- 
gest to the gentleman that it would be desirable to change the 
word shall“ to the word “may.” 

Mr. BURKE of South Dakota. I have no objection to that. 

Mr. MANN. I have no objection to the proposition contained 
in the bill at all; but, as it reads in the bill, it assumes that 
Congress may require the county treasurer to do certain things 
which plainly we can not do. 

Mr. BURKE of South Dakota. I have no objection to the 
word “shall” being stricken out and the word “may” sub- 
stituted in line 6, after the word “ Indians,” on page 2, and I 
offer that amendment. 

The SPEAKER. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Pa, line after the word “ by’ rd 
“shall” ak 8 the word “ may.“ Toten, ae aS mi ap 

The SPEAKER. The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FITZGERALD. Some of these lands are leased by the 
allottees? 

Mr. BURKE of South Dakota. They are. 

Mr. FITZGERALD. Should not the taxes be paid first out 
of the rentals of these leased lands? 

Mr. LATTA. If the gentleman from South Dakota will per- 
mit me, I think I can answer the question. 

Mr. BURKE of South Dakota. I yield to the gentleman from 
Nebraska to answer the question. 

Mr. LATTA. In the matter of these Omaha lands, under a 
competency commission, they have found a certain portion of 
these Indians competent to receive their patents; and as to 
another portion of the Indians, they have found that they 
were not competent to receive their patents, and the county 
of Thurston, Nebr., which comprises this Indian country, or 
nearly all of it—— 

Mr. FITZGERALD. Mr. Speaker, the gentleman does not 
understand my inquiry. I inquired whether these taxes should 
not be paid first from the lands that are leased. 

Mr. BURKE of South Dakota. The intention, as I under- 
stand it, is that if these allottees fail to pay the taxes that 
may be levied on these lands the list will be certified to the 
Department of the Interior and paid from any funds that may 
be due to the individual allottee owning the land. Conse- 
quently, if there is any rental money, it will be used to pay 
the taxes. 

Mr. FITZGERALD. Is the gentleman from South Dakota 
able to state the amount of money to the credit of these Indians? 

Mr. LATTA. About $300,000. 

Mr. BURKE of South Dakota. Those funds are not deposited 
in the Treasury, but deposited in the banks, as I understand it, 
to the credit of the individual Indians, and these taxes would 
only be paid from individual moneys and not from any tribal 
fund. I call for a vote. 

Mr. CARTER. Mr. Speaker 

The SPEAKER. Does the gentleman from South Dakota 
yield to the gentleman from Oklahoma? 

Mr. BURKE of South Dakota. I yield. 

Mr. CARTER. I notice from the statement of the gentleman 
from Nebraska [Mr. LATTA] that these lands are still restricted. 

Mr. BURKE of South Dakota. These are. 

Mr. LATTA. The trust period is out, but they are held by 
the order of the President. 

Mr. CARTER. The bill provides for the taxation of all the 
lands, including lands of the minors. 

Mr. BURKE of South Dakota. I presume it provides for 
taxing all lands. 

Mr. CARTER. Is not that a new departure in Indian legis- 
lation? Has it not always been the policy of the department 
and of the Committee on Indian Affairs and of this Congress 
to hold the lands nontaxable until the expiration of the trust 
period? Furthermore, the policy of Congress on Indian affairs 
will, of course, be directed in a large measure by the sugges- 
tiens of the gentleman from South Dakota and his committee. 


Now, is it the purpose of the gentleman from South Dakota to 
establish the practice of taxing the allotments of minor Indians 
while the lands are still restricted? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that there can be no allotments owned by minors except where 
they have inherited them, and I presume in that case the lands 
would be sold. The allotments affected by this bill must have 
been made prior to 1885. Consequently there can not be an 
allottee that would come under the provisions of this act—that 
is, an original allottee. 

Mr. CARTER. The minor could not be an original allottee? 

Mr. BURKE of South Dakota. A minor could not be an 
original allottee. 

Mr. CARTER. If he has any land it is land that he has in- 
herited, lands allotted to another—to his mother, father, or 
some other deceased relative—the title to which has passed to 
him by the death of the original allottee. 

Mr. BURKE of South Dakota. Those lands under the pres- 
ent practice are sold, and the proceeds paid to the heirs or used 
for their benefit. 

Mr. MANN. The original twenty-five-year trust has expired. 

Mr. FITZGERALD. But it has been extended. 

Mr. BURKE of South Dakota. It has been extended for ten 
years. There has been a commission at work for some time 
on this reservation, and fee patents are about to be issued to 
quite a considerable number of these Indians.. 

Mr. FITZGERALD. The report says that the commission 
has thus far recommended that patents in fee be issued to 
about two hundred and odd adult Indians. 

There are some 1,200 Indians. What I have in mind in con- 
nection with this bill is that gentlemen want Congress to start 
the practice of making Indian lands taxable, and the State of 
Oklahoma can come in here with a better case than can be 
made from any part of the United States, demanding the priv- 
ilege or opportunity to tax the lands of the Indians in that 
State. 

Mr. MANN. The gentleman understands, of course, under 
this no land can be sold for taxes. 

Mr. FITZGERALD. No; but these Indians now have cer- 
tain funds to their credit, and after these funds have been ex- 
hausted in defraying the expense of the local government, the 
Congress will be called upon to make appropriations in the 
nature of gratuities to help them out of the difficulty that would 
not have been occasioned if their funds had been reserved. 

Mr. MANN. That is no worse than paying 25 or 85 per cent 
of the gross proceeds of the Forest Service for local taxation. 

Mr. FITZGERALD. Because the gentleman’s party makes 
one very bad blunder, initiates one vicious policy, it is no justi- 
fication to initiate an even worse one in some other direction. 

Mr. MANN. I am glad the gentleman from New York re- 
cently followed me when I persuaded the House, with other 
gentlemen, to reject the proposition to increase that amount. 

Mr. CARTER. Mr. Speaker 

Mr. BURKE of South Dakota. I yield to the gentleman from 
Oklahoma. 

Mr. CARTER. Mr. Speaker, in reply to what the gentleman 
from New York [Mr. Firzcrrarp] has said, I wish to state that 
it has never been the policy of Congress to tax the lands on 
which the trust period still exists. 

When an Indian becomes competent to manage his own af- 
fairs, it has always been the purpose of this Government to 
remove all restraints and place him upon his own resources as 
a good citizen, and grant to him all the privileges and immuni- 
ties of United States citizenship, and to require of him all the 
burdens of supporting his Government that go therewith. This 
was the practice of this Government before either of these 
gentlemen or myself ever had anything to do with Indian 
affairs. 

Without any criticism of this policy, I am seeking informa- 
tion to know if this well-defined policy of the Government, to 
wit, “to let the taxation of lands begin with the expiration of 
the trust period,” is to be abandoned for this new practice as 
set forth in this bill, namely, “to tax such property before the 
trust period expires.” 

The only lands on which the State of Oklahoma has ever 
asked taxation were those lands from which restrictions were 
absolutely removed. The only persons of whom taxes were 
demanded were those who had been made legally competent by 
congressional act. 


What was known as the restriction law, passed two years ago, 


removed restrictions from and made taxable the following lands 
belonging to the Five Civilized Tribes in the State of Oklahoma, 
namely, all allotted lands of all persons enrolled as less than 
one-half Indian blood and the surplus allotments of all Indians 
enrolled as less than three-quarters Indian blood. This still 
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exempts a large portion of the Indians of the Five Civilized 
Tribes—about 30,000 or 35,000—from taxation, so far as their 
homesteads are concerned. 

Section 29 of the act of June 28, 1898, provides that no lands 
allotted to the Choctaws and Chickasaws should be taxable for 
twenty-one years while the title remained in the original allottee. 

Section 29 of this act is what is known as the Atoka agree- 
ment, a treaty entered into with these tribes and approved in 
due and regular form. 

Many of these Indians from whom this law removed restric- 
tions now claim that Congress had no right to make their lands 
taxable, and they have instituted injunction proceedings in the 
state courts of Oklahoma to prevent the collection of these 
taxes. So that is a question for the courts to decide, and with 
which Congress has nothing further to do. I simply mention 
this as an incident in the proceedings of taxing Indian lands. 

Bear in mind that none of those lands were made taxable 
except those from which restrictions were removed. 

The restriction law of May 27, 1908, did not go half so far in 
this question of taxation as the bill we have under consideration 
at present, 

The State of Oklahoma has never demanded the payment of 
taxes from the lands of any Indian allottees who were, by the 
federal laws, considered incompetent, 

Mr. FITZGERALD. The difficulty is that it was simply 
brought about in a different way. The gentleman from Okla- 
homa has contended, possibly with a great degree of accuracy, 
that many of the Indians of the Five Civilized Tribes were com- 
petent, and that those who were competent should be given 
absolute control of their property. But once that is done, the 
State has the right to tax them. It is a little bit different as to 
procedure, but accomplishes the same result in the end. 

Mr. CARTER. But, Mr. Speaker, in all legislation with rela- 
tion to Oklahoma Indians, since I have been in Congress, the 
blazed and beaten path has been followed. Congress has never 
attempted to make taxable the lands of Indians considered 
legally incompetent, but this bill itself provides for the taxation 
of the lands of Indians of that class in Nebraska. Candidly 
speaking, it would seem that when a man has been made a 
full-fledged citizen of the United States, with all the privileges 
and immunities attendant therewith, he should expect to share 
all the burdens of such citizenship. 

If the Federal Government has pledged its faith to make these 
lands nontaxable, then Congress should keep its plighted faith 
with its erstwhile wards and contribute from the Public Treas- 
ury the amount of taxes due upon those lands from which 
restrictions have been removed and which have thereby become 
taxable. By this course this question would be equitably set- 
tiled, the Federal Government would keep its plighted faith with 
the Indians, Oklahoma would receive its just share of taxes, and 
both the Indians and the State of Oklahoma would be saved 
much unnecessary litigation and expense. 

Mr. BURKE of South Dakota. I wish to say, Mr. Speaker, 
for the information of the gentleman from New York and others 
interested in this subject, that it is the opinion of the commit- 
tee, and, I think, the opinion of the department and the Indians 
themselves, that if this amount of money is contributed toward 
the expenses of the county and the township in order to have 
better conditions in respect to public roads, bridges, schools, 
and so forth, that the lands of those Indians will, in fact, en- 
hance in value, so that it will be a benefit to them if they are 
required to pay this in the form of taxes. 

Mr. CARTER. I would like to ask the gentleman just one 
more question, and that is this: Will these lands be subject to 
confiscation for taxes? 

Mr. BURKE of South Dakota. They will not. It will simply 
not be paid unless there is money available. I call for a vote. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

LANDS FOR RESERVOIRS, ETC. 

Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill (S. 6808) granting lands for reservoirs, and so forth. 

The title was read, as follows: 

A bill (S. 6808) granting lands for reservoirs, etc. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent that the Committee of the Whole House on the state of 
the Union may be discharged from the further consideration of 
this bill, and that it may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent that 
the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of this bill, and that 
the same may be considered in the House as in Committee of 
the Whole, 


Mr. DOUGLAS. Pending that motion, I ask what bill is this, 
and on which calendar? 

The SPEAKER. It is on the Union Calendar, and the Clerk 
will again report the title of the bill. 

The title of the bill was again reported. 

Mr. MANN. I ask to have the bill read, if it is a short bill. 

The bill was read, as follows: 

Be it enacted, etc., That the provisions of an act of Congress entitled 
“An act making appropriation for the current and contingent expenses 
of the Indian Department, for fulfilling treaty stipulations with various 
Indian tribes, and for other pu for the fiscal year ending June 
80, 1910,” approved March 3, 1 , which authorized the 8 of 
the Interior to grant to etn companies lands in Indian reservations 
for reservoirs, material or ballast pits, or for the purpose of planting 
and growing trees to protect their lines of railway, be, and the same are 
hereby, extended and made applicable to any lands which have been 
allotted in severalty to any individual Indian under ay law or treaty 
but which have not been conveyed to the allottee with full power of 


alienation ; that the damages and com) tion to be paid to ee 
allottee shall be ascertained and fixed in such manner as the tary 
of the Interior may direct and shall be paid by the 8 company 
to said Secretary; that the 5 and compensation paid to the Sec- 
retary of the Interior by the lway company taking any such land 
shall be paid by said Secretary to the allottee sustaining such damages. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from South Dakota? [After a pause.] The Chair hears 


none. 

Mr. BURKE of South Dakota. I yield five minutes to the 
gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER of Minnesota. Mr. Speaker, in the act of 
March 3, 1909, which was the Indian appropriation bill for 
that year, there was contained a provision which permitted 
the Secretary of the Interior to sell to railroads passing through 
Indian reservations not to exceed 40 acres for a water tank and 
not to exceed 160 acres for a gravel bed, and neither of these 
two could be closer together than 10 miles along that road. 
The provision also permitted the Secretary of the Interior to 
sell to the railroad companies desiring it a strip not exceeding 
150 feet wide along the line of the track, for the purpose of 
planting trees that might grow up and be used in place of the 
old-time board snow brake. Now, it was found when they 
came to make application of the act that its provisions were 
restricted to reservation Indian lands, and this perhaps inad- 
vertently. It did not extend to lands allotted to individual 
Indians, the patents to which are held in trust by the United 
States for a period of twenty-five years. The main object of 
this act is to extend the provisions of the previous act to these 
Indian lands already allotted and the patents of which are 
held in trust by the Government. 

Now, the particular reason that has brought forth this amend- 
ment is that in western Minnesota, the Dakotas, and Montana 
the railroad companies have decided to inaugurate a new plan 
and policy to secure protection from the snow. The old board 
fences were ineffective in many cases, were always expensive, 
and were of very short life. They propose now in their place 
to plant trees along the track, the strip not to exceed 150 feet 
wide. When these trees grow up they will be more effective 
as a snow brake, and of course more permanent and more yalu- 
able as parts of the railroad improvement. It seemed to the 
committee having this matter under consideration that this 
privilege should be extended to the railroads seeking to make 
this improvement. In one sense it is along the line of conser- 
vation, for if carried out will save the use of timber. These 
old fences are very expensive, they are very short lived, and the 
slaughter of trees for the purpose of building them for many 
years has been very great. Furthermore, these trees growing 
up will be in the nature of reforestation of this western part of 
Minnesota, the Dakotas, and Montana, and a very great im- 
provement from every point of view. It seems to the committee 
therefore that this bill should be enacted. 

Mr. SULZER. Is there anything in this bill giving the 
Indians the right to sell their lands? 

Mr. MILLER of Minnesota. There is not. 

Mr. SULZER. Only to improve them? 

Mr. MILLER of Minnesota. Only to the extent of planting 
trees along the railway right of way, on a strip about 150 feet 
wide. The same right is now possessed on the part of the 
railroads as to the reservation lands, so that in a reservation 
through which a railroad passes they can now plant a strip 
upon it, and plant along the line until they come to an allot- 
ment; then they have to skip and start again after they pass 
the allotment, and then continue on. 

Mr. SULZER. I think that is a very good thing. All I 
wanted to know was whether there was anything in the bill 
that would give the Indians the right to sell their lands. 

Mr. MILLER of Minnesota. Absolutely nothing. 

Mr. MANN. Will the gentleman yield? 

Mr. MILLER of Minnesota. Certainly. 
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Mr. MANN. I notice in the report of the department upon 
this measure they suggested that the amount received be ex- 
pended by the Secretary of the Interior for the benefit of such 
allottee in his discretion. Will the gentleman explain the 
reason for not having that in the bill? 

Mr. MILLER of Minnesota. The committee considered that 
and were unanimous in their position upon it. I know the 
policy of the department is always to take the funds of the 
Indian and hold them, to be expended by the department for 
the use and benefit of the Indian. As a general proposition 
that is wise and salutary, but it does seem to me that the fine- 
tooth comb can be worked a little too persistently. In this case 
all that will ever be sold of the Indian’s lands will be a strip 
150 feet wide for a short distance along the railroad track. It 
can not amount to more than a very few dollars. Now, why 
should not this amount be given directly to the Indian, and 
let him have a few dollars with which to buy a new dress for 
his wife or a respectable hat for himself? 

Mr. MANN. The gentleman is very confident that this bill 
will only be used to acquire lands for the planting of trees. I 
am equally confident that the railroads will never plant very 
many trees along the right of way. The bill, however, au- 
thorizes the purchase of reservoirs, material, and ballast pits. 
It might be that the entire allotment of the Indians would be 
taken under that provision, and the entire money turned over 
to the Indians and perhaps squandered, and then the gentle- 
man’s committee would in the next appropriation bill provide 
for the support of those Indians out of the National Treasury. 

Mr. MILLER of Minnesota. The gentleman has carried the 
suggestion to a very exceeding extreme. If he is at all familiar 
with the Indian lands to be affected by this bill, he knows, or 
should know, at least, that the likelihood of a ballast pit being 
found is about as strong as that of finding the proverbial snow- 
ball in the future place which is supposed will be very hot. 

Mr. MANN. That may be; but it strikes me that the com- 
mittee should have considered it, and not put it in the bill. I 
assume that when the distinguished gentleman’s committee 
puts in a provision for the purchase of lands by the railroad, of 
reservoirs, material, or ballast pits, there is a fair assumption 
that the power may be exercised. That is not my assumption. 
I assume that the committee figured that that power might be 
exercised. 

Mr. MILLER of Minnesota. The gentleman understands that 
the purpose of this amendment is simply to extend the provi- 
sions of an act already passed. 

Mr. MANN. I understand that. 

Mr. MILLER of Minnesota. The gentleman had an oppor- 
tunity to pass upon that phase of the bill when it was up a 
year ago, and it passed without a point of order being made 
against it. So, therefore, the gentleman from Illinois [Mr. 
Mann], who was undoubtedly in his seat, must have decided 
that it was all right, and put his O. K. upon it. 

Mr. MANN. I will say to the distinguished gentleman from 
Minnesota that that provision went into the bill as a Senate 
amendment in conference, and was not in the House bill, and I 
will say further that makes no difference. The bill that the 
gentleman is now presenting to the House contains the provi- 
sion that certain authorizations of law for reservoirs, material, 
or ballast pits shall be extended to allotted lands; and if there 
is no expectation that there will be any such thing, why not 
strike that out of the bill? 

Mr. MILLER of Minnesota. I do not know that there is any 
objection to striking that particular part out, excepting it would 
mar the bill and certainly would not be of any particular value, 
because the likelihood of any ballast pit being discovered on any 
of these allotted lands is too remote even for speculation. 

Now, if the gentleman will permit just one word more: He 
started his remarks by saying that he did not think any of the 
railroads would be planting trees along the right of way. They 
have started to do this. They have asked for this legislation for 
that specific purpose; and I am sure the gentleman would not 
make that statement if he were in possession of these facts. 

Mr. MANN. I have been familiar with the efforts of rail- 
roads to plant trees along their right of way for many years, 
and so far as I know the effort bas never proved successful. 
There is no way of keeping fire out of trees when they attain 
any size along the line of a railroad. 

— 5 in ys prey Aine hs tit tn 
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Mr. MANN. I was all through the gentleman’s district a 
year or two ago, and there was hardly a place along the line 
of railroad in the gentleman’s district where forest fires had 
not killed most of the trees, 


Mr. DOUGLAS. What sort of trees are ordinarily planted 
along the right of way of the railroads? 


Mr. MILLER of Minnesota. In the Dakotas, Montana, and 
Minnesota I think they usually plant soft maple, box elder, and 
SERS SORE ATA ENE TO DE ETONE LAMIA kind of soil and cli- 
ma 

Mr. MANN. They probably would plant spruce and things 
of that sort for snow protection. 

Mr. DOUGLAS. Unless they plant evergreens, they have ab- 
solutely no protection against the snow drifting over the track 
in the winter time. 

Mr. MILLER of Minnesota. Oh, the gentleman does not 
mean to say that seriously. 

Mr. DOUGLAS. What is the good of a tree that has no 
leaves upon it to keep the snow off the tracks? 

The SPEAKER, The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Speaker, I yield five 
minutes more to the gentleman from Minnesota. 

Mr. DOUGLAS. I would like to suggest another thing to the 
gentleman, and that is whether he has considered the feasibility 
of a railroad planting along both sides of its right of way trees 
to shut off the view of the passengers? 

Mr. MILLER of Minnesota. Mr. Speaker, I would state to 
the gentleman that the railroad companies in North Dakota 
have been doing that for twenty-five years, to the best of my 
knowledge. 

Mr. DOUGLAS. I am very glad to say that when I traveled 
through there, there was no obstruction to the view of the 
country. 

Mr. HANNA. Mr. Speaker, I might say, in reference to the 
matter of the planting of trees along the right of way of rail- 
roads in North Dakota, that the trees that have been planted 
out there are willows, and that the Northern Pacific has planted 
between 200 and 300 miles of trees in the last three or four 
years, to act as snow fences, and they have planted willows 
altogether. The willow has been absolutely successful. I 
might say that the cottonwood trees and some trees of that 
character have not been successful, but the willows are. If 
the fire runs in them, it does not kill the willow, as is the case 
with the cottonwood, and the willow makes a better snow fence. 
They live out there in that dry country, and they are saying the 
building of snow fences, and it is the policy of the Great North- 
ern and the Northern Pacific to do away with their snow fences 
and to put out trees. They are doing that all through that 
western country, and it is successful, and they are doing it 
systematically. 

Mr. CARTER. Mr. Speaker, I would like to ask the gentle- 
man from Minnesota if this will apply to the Five Civilized 
Tribes in Oklahoma? 

Mr. MILLER of Minnesota. I should presume not. It would 
not affect them in any way. It does not affect them unless the 
original act does. 

Mr. CARTER. I assume the original act does not. I think 
it has been customary to exempt them from general legislation 
of this character. 

Mr. BURKE of South Dakota. Mr. Speaker, I call for a vote. 
The bill has been read. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from South Dakota whether he thinks it would mar the bill 
too much to strike out the words “an act” of Congress and 
insert the ordinary phraseology of the act? 

Mr. BURKE of South Dakota. What page and line? 

Mr. MANN. The first line of the bill, line 3 of the first page. 
It says, “the provisions of the act of Congress entitled,” and 
so forth; and I suppose that is correct. The ordinary form 
always adopted by anybody, except in the Senate, would be 
“the act entitled,” and so forth. 

Mr. BURKE of South Dakota. I will say that we have made 
that change in a number of bills when our attention has been 
called to it. We can accept an amendment of that kind. 

Mr. MANN. Let us put it in proper form. 

Mr. BURKE of South Dakota. Mr. Speaker, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 


read: 

The Clerk read as follows: 

On page 1, line 3, after the word “of,” strike out the word “and” 
and insert the word “ the,” so that it will read: “the provisions of the 
act of Congress entitled,” ete. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is now on the third reading of 


the bill. 
The bill was ordered to be read a third time, read the third 
time, and passed. x 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 7653. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and certain widows and dependent 
relatives of such soldiers and sailors; 

S. 7610. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 7359. An act to amend laws for preventing collisions of 
vessels and to regulate equipment of certain motor boats on the 
navigable waters of the United States; 

S. 3248. An act for the relief of Thomas Smith; and 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment the bill (H. R. 23255) to authorize Butler and 
Stoddard counties of Missouri to construct a bridge across the 
St. Francis River at Fisk, Mo. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 19255. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1911; 

H. R. 23255. An act to authorize Butler and Stoddard coun- 
ties of Missouri to construct a bridge across the St. Francis 
River at Fisk, Mo.; and 

H. R. 19719. An act to authorize the President to appoint Guy 
K. Calhoun as additional professor of mathematics in the navy. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 7653. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and certain widows and depend- 
5 relatives of such soldiers and sailors—to the Committee on 

ensions. 

S. 7610. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors—to the 
Committee on Invalid Pensions, 

S. 7359. An act to amend laws for preventing collisions of ves- 
sels and to regulate equipment of certain motor boats on the 
navigable waters of the United States—to the Committee on 
the Merchant Marine and Fisheries. 

S. 3248. An act for the relief of Thomas Smith—to the Com- 
mittee on Military Affairs. 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes—to the Committee on Ways and Means. 


UNALLOTTED LANDS OF YAKIMA INDIAN RESERVATION, WASH, 


Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill (S. 5451) to amend the act approved December 21, 1904, 
entitled “An act to authorize the sale and disposition of sur- 
plus or unallotted lands of the Yakima Indian Reservation in 
the State of Washington,” which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Be it enacted, etc., That 7 act ae roved December 21, 1904, entitled 
“An act to authorize the sale and Feposition of t surplus or unallotted 
lands of the Yakima. Indian Reservation in the State of Washington,” 
be, | and 9 same is hereby, amended by adding thereto the following: 

* Sec. 9. That before any of the lands are dis; of the Secretary 
of the Interior is authorized to reserve from said lands such tracts for 
town-site purposes as, in his opinion, may be req for future public 
interests, — he may cause the same to be surveyed into lots and blocks 
and ed of under the provisions of section 2381 of the Revised 
Statutes of the United States. 

“Sec. 10. That the Secretary of the Interior is hereby authorized to 
make an allotment under the general allotment laws of the United 
States to each child of Indian parentage on the Yakima Reservation 


whose father or mother is or was a duly enrolled member of tribe 
on that reservation, and who has not heretofore received an tment ; 
and there is hereby appropriated, out of a of 


elated, the s in the fo Treas 
the United States not otherwise Spores the sum of £ $30,000, 
so much thereof as may be necessary, to he 
Interior to make the necessary surveys of — 55 sites and the pala 
= 3 therein as may be established on the Yakima Reservation under 
rovisions of this act and the allotments to be made to the un- 
bie ed children there, as provided for herein; cost of making 


the 
these allotments to be reimbursed to the United States out of the 
ceeds derived from the sale of surplus lands within the ra ae 
Provided, That the Secretary of the Interior shall cause to be set 


apart 


and 8 publie purposes not more than 
N ee 


and reserved schools, park, 
10 acres out of each — ak lands wh be arn for town-site 


n in oo 
er pane 1 a or 5 in the town site in which such 
fots are locat e remaind: 


ians arising from 
11. That the lands allotted, those retained or reserved, and 


of shall Ve subject for a 
riod of twenty-five years to all the laws of the United States pro- 
biting the introduction of intoxicants into 


the Indian country.” 
Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that the Committee of the Whole House on the 
state of the Union be discharged from the further considera- 
tion of the bill and that it be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that the bill referred to be considered in 
the House as in Committee of the Whole House, Is there ob- 
jection? 

Mr. SABATH. Mr. Speaker, reserving the right to object, I 
would like to ask how these lands will be disposed of. 

Mr. BURKE of South Dakota. Mr. Speaker, that has all 
been arranged for, and all this bill does is to change existing 
law to permit allotments to be made to children born since the 
original allotments. 

Mr. SABATH. Has the other land already been disposed of? 

Mr. BURKE of South Dakota. No; but, as I understand it, 
the registration has already taken place. The filings have not 
yet posa made and will not be made until some time next 
mon 

Mr. SABATH. So the sales have already taken place, and 
the land is all disposed of? 

Mr. BURKE of South Dakota. The land has not actually 
been entered upon, but I understand the persons who will enter 
have registered in the usual way. I may be mistaken about 
that, but that is my understanding. 

Mr. SABATH. I would like to know whether these lands 
have already been disposed of and selected or not. 

Mr. BURKE of South Dakota. You can not select land 
until the time comes for filing. ‘The first step is for persons to 
appear at designated points and register; then later the 
“drawing” takes place, and then comes the filing and entry. 

Mr. SABATH. Did the registration take place? 

Mr. BURKE of South Dakota. I understand that it took 
place last fall. I am not certain about it. 

Mr. SABATH. I withdraw the objection. 

Mr. BURKE of South Dakota. Mr. Speaker, I call for a vote 
if there are no further questions. 

Mr. MORSE. Just for a moment. I would like to ask the 
chairman one or two questions, Mr. Speaker. I do not object 
to the consideration of the bill in the House, however. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. 

Mr. BURKE of South Dakota. Now I yield to the gentleman 
for a question. 

Mr. MORSE. Do I understand that this reservation has al- 
ready been opened? 

Mr. BURKE of South Dakota. That is my understanding— 
by an act of Congress approved December 21, 1904. 

Mr. MORSE. Did this opening require the people who were 
to make homestead entry on that land to go out to the land in 
order to make the entry? ; 

Mr. BURKE of South Dakota. No bill has ever passed Con- 
gress, to my knowledge, which did not require persons desiring 
to acquire lands on the public domain or lands offered for sale 
within an Indian reservation to go into the State where the 
lands are located. 

Mr. MORSE. Are there any bills on the calendar, reported 
out of the gentleman’s committee, wherein the provision is made 
for the opening of reservations and sale of lands? 

Mr. BURKE of South Dakota. The next bill, or second one, 
will probably be such a bill. 

Mr. FERRIS. Mr. Speaker 

Mr. BURKE of South Dakota. Mr. Speaker, I yield to the 
gentleman from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. I would like to ask the gentleman his opinion 
with reference to section 11, on page 3. I note there ler — 
applies the prohibition clause to the land that is reserved, 

I think properly so; but I notice further that he applies it t 2 
the lands that are sold to white men and to individuals. I won- 
dered what was the reason for that. 
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Mr. BURKE of South Dakota. The reason for it is this, and 
I think it must be manifest, that unless you did extend it to 
the area you might as well not extend it to the lands that are 
allotted, because as soon as lands are sold and are occupied by 
white men, if you do not have this prohibition provision, 
liquor may be taken in there and dispensed without any re- 
striction. 

Mr. FERRIS. I have a thought right there that I would like 
to submit to the gentleman and get his opinion on it. I think 
it can be truthfully stated that in each case when one of these 
reservations is opened up, the white men are about a hundred to 
one. In other words, there are a hundred white settlers where 
there is one Indian settler. I am for the provision so far as it 
applies to Indian lands not sold, but I question materially 
whether or not Congress ought to impose the provision on a 
hundred citizens in order to protect one citizen, especially on 
lands that are sold to citizens for town-site and other purposes. 
This is more properly a matter for the State. 8 

Mr. BURKE of South Dakota. The ratio stated by the gen- 
tleman would be incorrect, unless you take into consideration 
the population that might be in the towns.. It would certainly 
not be in that ratio as to those who occupy the land, because 
in our reservations, and, I think, in many instances, one-half 
or three-fourths of the land in the several townships are 
allotted. 

Mr. FERRIS. What is the total population of your State? 

Mr. BURKE of South Dakota. In the neighborhood of 
600,000 or more. 

Mr. FERRIS. How many Indians have you in your State? 

Mr. BURKE of South Dakota. Something over 20,000. The 
proportion of whites to Indians is quite different in the eastern 
part of the State from what it is out upon the reservations. 

Mr. FERRIS. Let me ask you one more question on that 
proposition. This does apply to the towns as well as to the 
rural districts? 

Mr. BURKE of South Dakota. It applies to the area. 

Mr. FERRIS. And this area you provide for the opening of 
town sites and do actually open town sites? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. FERRIS. And it applies to them with equal force? 

Mr. BURKE of South Dakota. It does; and I may say to 
the gentleman that I think it ought to do so, 

Mr. SABATH. This clause is inserted for the purpose of 
protecting the Indians. Do Indians settle in towns? 

Mr. BURKE of South Dakota. Why, not to any considerable 
extent. Perhaps some Indians may go into towns; but they 
live in the vicinity of the towns and do go to the towns to trade. 
and it is apparent that they could get liquor in the towns. 

Mr. SABATH. Can not the State regulate the sale of liquor 
to the Indians? Why should the towns be deprived of the right 
to sell liquors? 

Mr. BURKE of South Dakota. Congress has the power, I 
will say to the gentleman, to put all such restrictions upon the 
Indian territory. It has been the practice of the Government 
to do so during our entire history, to suppress, as far as possi- 
ble, the sale of liquor to Indians. 

Mr. SABATH. That could also be done by the State or 
county. 

Mr. BURKE of South Dakota. The trouble is that the coun- 
ties do not always do it; and perhaps it is just as well for Con- 
gress to do it where it has the opportunity. 

Mr. SABATH. Does not the gentleman think that the people 
residing in the various towns and counties of the State are in 
a better position to know what they desire and what is to the 
best interest of the State than we do here? 

Mr. BURKE of South Dakota. No man has a right to go 
into Indian territory except under certain conditions; and when 
the land is offered for sale and we have enacted a law relative to 
the suppression of the sale of liquor on that portion of the res- 
ervation to be sold, the people who go in there have due notice 
of that condition. 

Mr. SABATH. But you have stated that these lands have 
already been sold, and there was no such provision made at 
that time when the sale did take place. 

Mr. BURKE of South Dakota. There is no obligation resting 
on the person who has been successful in the drawings to go 
there and enter the land. They have made no payments and 
no entry. They have simply registered, and I am not certain 
that they have done that, as I have said before. 

Mr. SABATH. But does not the gentleman know that in all 
eases these men have gone to a great expense going down there 
and filing; thousands and thousands of dollars have been ex- 
pended by these men for railroad fares, and great hardships 
have been endured by them. 


Mr. BURKE of South Dakota. I will say to the gentleman 
that I can not conceive of any citizen of this country who has 
any intention to go into the Indian country for the purpose of 
being a bona fide homestead settler being deterred from so doing 
by legislation such as is proposed in this section. I believe, 
on the contrary, that it will tend to invite them rather than 
keep them away. Let me say that I have lived rather close to 
the Indian country for many years, and, so far as anything that 
may or can be done that will keep liquor from the Indians is 
concerned, I am in fayor of it. 

Mr. SABATH. Oh, we all agree that it may be for the inter- 
est of the Indians to keep liquor away from them, but we should 
not keep it away from those who are in the habit of using 
it and have been accustomed to use it. [Laughter.] 

E PURER of South Dakota. I yield to the gentleman from 
nois. 

Mr. MANN. While I am in hearty sympathy with section 11, 
I would like to ask the gentleman this, if I may: I notice that 
for several years we have been increasing the appropriations 
to prevent the sale of liquors in Indian territories. If we 
keep this provision for many more years, does not that have the 
effect of the General Government undertaking to prohibit the 
sale of liquors in the States where it is the duty of the States 
to do it? 

Mr. BURKE of South Dakota. Well, I will say in answer to 
that, Mr. Chairman, that, of course, what we are concerned 
about in this bill is the Indian, and the reason why we limit 
this restriction to twenty-five years is because that is the trust 
period. So far we have reported no bills that have made a 
period in excess of twenty-five years, with the exception of a bill 
which is upon the calendar for a reservation in North Dakota, 
In that bill we put in this restriction, “subject to change by 
Congress,” and we do that because the State of North Dakota 
has prohibition by their constitution, and they object to any 
bill that by implication might suggest that after a certain period 
it would be lawful to sell liquor. Consequently in that case, 
instead of making twenty-five years the limit, we have put it 
for such time as Congress may elect to make a change. 

Mr. MANN. Take the case the gentleman has mentioned in 
North Dakota, which is a prohibition State; the restriction is not 
only to the sale of liquor to Indians, but also the sale of liquors 
in a certain prescribed territory. Why should the General Gov- 
ernment police that territory to prevent the sale of liquor to 
white people instead of permitting the State to do it? I ask 
the question, although I am in sympathy with the proposition 
contained in the bill. 

Mr. BURKE of South Dakota. I will say, first, that it has 
always been the policy of the Government to enact legislation of 
this kind affecting the Indian country. 

Mr. MANN. The policy of the Government when started was 
in relation to Territories and not States. 

Mr. BURKE of South Dakota. As I will show the gentleman 
a little later, when we take up another bill—— 

Mr. GAINES, This is not a question of prohibition or of ordi- 
nary policing of a State locally. 

Mr. BURKE of South Dakota. Not at all. 

Mr. GAINES. It is a question whether we shall do our duty 
by the Indians as the wards of the United States Government, 
Is not that the proposition? 

Mr. BURKE of South Dakota. I want to answer the gentle- 
man a little further, and say that in the area that this section 
affects there will be an Indian population residing probably for 
the next twenty-five years, and it is for their protection that we 
put on this limitation. 

Mr. CARTER. Mr. Speaker, I notice that the gentleman has 
in his bill, on page 3, the following: 

The Secretary of the Interior shall cause not more than 20 per cent 
of the net proceeds arising from the sale of lots within such town sites 
to be set apart and expended under his direction in the construction 
ef schoolhouses or other public buildings or improvements in the town 
site in which such lots are located, 

Is this a customary provision? 

Mr. BURKE of South Dakota. No; I will say to the gentle- 
man that that is a new provision, but one that has been incor- 
porated in several bills that we have reported, and the theory 
of it is that it will give the town an advantage that will ma- 
terially affect its stability, and that more money can be gotten 
from the sale of town lots, even if we take 20 per cent and use 
it for public purposes; and further, because there is a great 
deal of land, as the gentleman knows, that will not be subject 
to taxation for twenty-five years, and if we sell the land for 
town-site purposes and give the Indians the benefit of what will 
be gotten out of it when sold in that way, it is only proper that 
a certain per cent of it should be used for public purposes. 
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Mr. CARTER. It is undoubtedly true that it will be of benefit 
to the towns, but I doubt the benefit that may accrue to the 
Indians, because it takes away from them one-fifth of the pro- 
ceeds of such sale, 

Mr. BURKE of South Dakota. The department in expressing 
an opinion in a bill upon this subject, a general bill, submitted 
a report in which it was said: 


Regarding the provision in House bill No. 6740 
the direction of the Secre of 


in a far more rapid wth, 
ul vam it the 


And until such time as the property would be taxable they 
would have no fund for these purposes except by contribution, 
and the Indians would have the benefit of the schools and the 
use of the public improvements without contributing anything 
thereto. I will say further to the gentleman that it was only 
recently that any reservations were authorized to be disposed 
of in the Northwest where there was any reference whatever to 
town sites, and the land was sold for homestead purposes at the 
price that had been fixed in the law or by appraisement, which 
in our State has never exceeded $6 an acre. 

Mr. CARTER. I presume this is an executive-order reser- 
vation, is it not? 

Mr. BURKE of South Dakota. I am unable to state to the 
gentleman whether this particular reservation that this bill 
refers to is an executive-order reservation or a treaty reser- 
vation. I presume it is an executive-order resevation, but I do 
not know. 

Mr. CARTER. Mr. Speaker, I shall not enter further objec- 
tion to this provision, but in reply to the gentleman from 
South Dakota [Mr. BURKE] I will state that there is nothing to 
guarantee that the allotments of these Indians will be exempted 
from taxation for the time he states. We have just passed a 
bill providing for the taxation of lands of certain Indians in 
Nebraska, many of whom were admitted to be incompetent. 
Congress has always assumed the power to remove the trust 
period whenever it saw fit. 

In Oklahoma they have made taxable the lands of some of 
the Five Civilized Tribes, over which a suit is now pending, of 
which I spoke early this afternoon. So the mere statutory 
statement that these lands are nontaxable is, at best, but of a 
temporary nature—a simple legal provision which may be re- 
pealed by any subsequent legislation. 

A bill may be passed by Congress at any time making these 
allotments taxable. My position on such taxation has already 
been stated in my previous remarks to-day, but this is a dou- 
ble taxation. You take 20 per cent—one-fifth of the entire 
proceeds of the sale of the lands of these people—and appropri- 
ate it to the use of the public. This, in itself, would be a very 
high rate of taxation; yet who knows how soon we may be 
called upon to make actual allotments taxable. Certainly this 
may not be possible so long as the gentleman from South Da- 
kota [Mr. Burke], who understands thoroughly this particular 
ease, is at the helm of the Indian affairs of this House; but 
the term of a Congressman is fleeting and uncertain. It may 
be possible that the next Honse will not only have a new 
chairman of the Committee on Indian Affairs, but a new com- 
mittee out and out, men who are not familiar with what has 
occurred to-day; and in that case who can vouchsafe that legis- 
lation will not be passed making these very Indian allotments 
subject to taxation? 

Mr. BURKE of South Dakota. The gentleman from Okla- 
homa is probably affected somewhat in his opinion by the fact 
that in Oklahoma, at least so far as the Five Civilized Tribes 
are concerned, and the Osages, and perhaps others, the Indians 
own the lands. 

Now, throughout the Northwest, there is no instance that I 
know of where they have any more than the right of occu- 
pancy, and the custom was for many years, up to about ten 
years ago, to compensate the Indian for whatever his interest 
might be in the surplus lands after they had been allotted, 
and pay him from $1.25 down to as low as 50 cents an acre. 
Congress has now entered upon a policy of selling the lands 
and placing the proceeds to the credit of the Indians, and 
they are paying him the money or using for his benefit the 
proceeds thereof, Now, if we, instead of doing as I believe 
was done in Oklahoma, open up a reservation and let the land 
be homesteaded, and propose to withhold some of the land for 
town-site purposes in order that we may get a little more 
money for the Indian, it certainly will appeal, I think, to any 
reasonable person, if he will think about it, that under all of 


these conditions and circumstances it is entirely proper to 
require some part of the proceeds to be used for public pur- 
poses, even if it does not do what the department suggests. 

Mr. CARTER. Mr. Speaker, I do not desire to consume 
any more of the time of the House, and I ask unanimous con- 
sent to extend my remarks in the RECORD, 

The SPEAKER. Is there objection? 

There was no objection. ‘ 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentle- 
man from South Dakota yield? 

Mr. BURKE of South Dakota. I yield to the gentleman 
from Texas. 

Mr. STEPHENS of Texas. Mr. Speaker, on line 8 of the 
first page I think we should insert an amendment by adding 
oe the word “are” the words “allotted or,” so that it will 
read: 

That before any of the lands are allotted or disposed of the Secre- 
tary of the Interior is authorized— 

And so forth. 

I see that reference is there made to disposition of this Indian 
land under section 2381 of the Revised Statutes of the United 
States. Does that section provide for sale by sealed bids or in 
the open market at public auction? 

Mr. BURKE of South Dakota. The gentleman can ascertain 
nes the provisions of section 2381 are, I think it is at public 
auction, 

Mr. STEPHENS of Texas. Should it not be also by sealed 
bids, or does the gentleman think that that is sufficient to sell 
it at public auction? 

Mr. BURKE of South Dakota. I think that the provision 
that they are to be sold under the rules and regulations to be 
prescribed by the Secretary of the Interior gives him the right 
to dispose of them either by sealed bids or at public auction as 
in his judgment seems best for the interests of the Indians, I 
do not think such an amendment is necessary. 

Mr. STEPHENS of Texas. I desire to inquire with reference 
to the number of Indian children to whom allotments are to be 
made. I believe it is from 200 to 250. 

Mr. BURKE of South Dakota. I think it is something like 
that. 

Mr, STEPHENS of Texas. Would it not be better to put in 
an amendment after the word “are,” in line 8, providing that 
the town sites would be selected by the Secretary of the Inte- 
rior before the land is allotted to the Indian children? 

Mr. BURKE of South Dakota. Under the law that author- 
ized the sale of this reservation there is an express condition 
that no lands shall be disposed of until the Indians shall have 
been allotted, and by this law we authorized the allotment to 
250 Indians that have been born since the allotments have been 
made. Nobody has considered that the department would sell 
these lands until the children shall have been allotted. 

Mr, STEPHENS of Texas. Does not the gentleman believe 
that the Secretary of the Interior would and could select better 
town sites from these Indian lands before a part of them had 
been allotted to the Indians than after it has been allotted to 
the Indian children? 

Mr. BURKE of South Dakota. I think, Mr. Speaker, that the 
Secretary of the Interior has ample power, and I have no doubt 
that he will dispose of these lands to the best interests of the 
Indians. I do not think the amendment would be necessary or 
advisable. 

Mr. STEPHENS of Texas. I think if the gentleman would 
amend the bill by adding the words “allotted or” after the 
word “are,” in line 8, that he would permit the town sites 
to be located by the Secretary of the Interior before these 
Indian children have had their lands allotted to them; that 
thereby he would get better land for the town sites and the 
town sites would bring more money for all of these Indians. 
It has been my experience that it has been much better to 
locate the town sites by taking choice of the whole reservation, 
and that the town sites would sell for a good deal more money, 
because they would secure much better lands for the sites. 

Mr. BURKE of South Dakota. Mr. Speaker, I think that 
amendment would not be advisable. The bill has passed the 
Senate, and the House committee has unanimously reported it 
without any change. 

Mr. STEPHENS of Texas. Unless the amendment will 
have the unanimous yote of the committee I will not insist 
upon it. e 

Mr. BURKE of South Dakota. I do not think that we ought 
to have it. Mr. Speaker, I call for a vote. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed, 
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CANAL THROUGH SILETZ INDIAN RESERVATION. 


Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
bill H. R. 48. 

The SPEAKER. The gentleman from South Dakota calls 
up a bill, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 48) granting to the Siletz Power and Manufacturing 

Company a right of way for a water ditch or canal through the 

- Siletz Indian Reservation, in Oregon. 

Be it enacted, etc., That the right of way is hereby granted, as here- 
inafter set forth, to the Siletz Power and Manufacturing Company. a 
corporation organized and existing under the laws of the State of Ore- 
gon, and its successors and assigns, for the construction, operation, and 
maintenance of a water ditch or canal through the lands of the United 
States in the Siletz Indian Reservation, in Oregon, beginning at a point 
on the right bank of the Siletz River, in lot 13 of section 9, township 
10 south, range 10 west of Willamette meridian; running thence in a 
northeasterly direction through said section and terminating at a point 
on the right bank of the Siletz River, in lot 30 of section 4, township 
10 south, range 10 west of Willamette meridian: Provided, That no 
rights hereunder shall attach until the Secretary of the Interior shall 
have determined to his satisfaction that the interests of the Indians 
and the public will be promoted gy cee 

Sec. 2. That the right of way hereby granted shall be 50 feet in 
width on each side of the cen line of such water ditch or canal. 

Sec. 3. That before the nt of such right of way shall become ef- 
fective a map showing the definite location of such water ditch or canal 
must be filed with and approved by the Secretary of the Interior, and 
the company shall make payment to the Secretary of the Interior for 
the benefit of the allottees of full compensation for such right of way 
through their allotments, including all damage to their improvements 
and lands, and for damage to lands reserved for agency purposes, which 


compensation shall be determined and paid under the direction of the 
prescribe: Pro- 


Secretary of the Interior in such manner as he may 
vided further, That the Siletz Power and Manufacturing Company, its 
successors or assigns, where not otherwise provided, shall, at its own 
expense, construct and maintain sufficient and suitable bridges across 
the water ditch or canal the right of way for which is hereby granted 
at the crossing of public roads, and be designated by the county court 
of the county in which they may be, failing in which the rights herein 
granted shall be forfeited. 

Sec. 4. That the rights herein granted shall be forfeited by said cor- 

ration unless the water ditch or canal shall be constructed through 
Phe said lands within three years from the passage of this act. 

Sec. 5. That it is hereby expressly provided that Congress may at any 
time alter, amend, or repeal this act or any part thereof. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent that the Committee of the Whole House on the state of 
the Union be discharged from the further consideration of this 
bill and that it be considered in the House as in the Commit- 
tee of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BURKE of South Dakota. Mr. Speaker, all this bill pro- 
poses to do is to enact into law a bill which passed both Houses 
of the Sixtieth Congress, but reached the President too late for 
his action before adjournment, and therefore was not approved. 
Unless some one desires to ask a question, I call for a vote. 

Mr. MANN. Will the gentleman yield? As I recollect, if I 
am right in picking out the particular bill, it was said at the 
time it was intended to manufacture pulp paper. Is this that 
bill? y 

Mr. BURKE of South Dakota. The gentleman from Oregon 
[Mr. Hawtey], who was here at the time, can probably give 
the information. I yield to him. 

Mr. HAWLEY. For that purpose, and also to furnish power 
to any other corporations for mill purposes, 

Mr. MANN. It was stated that that was one of the objects 
that they had in view. 

Mr. HAWLEY. That was so stated to me; yes. 

Mr. MANN. It may have some results in keeping down the 
price of paper, in view of the contemplated attitude and action 
of the Province of Quebec and other Canadian provinces. 

Mr. HAWLEY. The gentleman is more thoroughly informed 
on that subject than any other man in the House. 

Mr. MANN. I wish I were informed well enough to get the 
House to be with me on the subject. 

Mr. GOULDEN. How did it come that the bill reached the 
President too late? That is rather an unusual occurrence, is 
it not? 

Mr. HAWLEY. The bill was passed by the Senate at about 
10 o'clock of the day of final adjournment, and in the rush of 
the closing hours of adjournment it failed to reach the Presi- 
dent in time for signature. 

Mr. DOUGLAS. I notice that section 4, on page 3, is evi- 
dently to limit the time for the completion of the ditch. Should 
not the word “constructed” be “completed” in line 7, making 
it read: 

That the rights herein granted shall be forfeited by the said corpora- 
tion unless the water ditch or canal shall be completed. 

Mr. BURKE of South Dakota. Does not the word “ con- 
structed ” mean “ completed?” 

Mr. DOUGLAS. Possibly it does. There would not be any 
difficulty about it if you said “ completed.” 


Mr. BURKE of South Dakota. I do not object, if anybody 
thinks it ought to be that way. 

Mr. DOUGLAS. If the gentleman in charge of the bill does 
not think so, I do not care anything about it. 


Mr. BURKE of South Dakota. I do not think that is im- 
portant. I ask for a vote, Mr. Speaker. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


LANDS IN ROSEBUD INDIAN RESERVATION, 


Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill S. 183, and ask that the title of the bill may be read, 
because I presume we will go into the Committee of the Whole 
House on the state of the Union. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

An act (S. 183) to author 
the 4470 and 8 T — T E PE 8 a 
the State of South Dakota, and making appropriation and provision to 
carry the same into effect. 

The SPEAKER. Under the rule, the House is in Committee 
of the Whole House on the state of the Union for the considera- 
tion of the bill the title of which has just been read. The gen- 
tleman from New Hampshire [Mr. CURRIER] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (S. 183), which the Clerk will report. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask that the 
first reading of the bill be dispensed with, and, when the bill 
is taken up under the five-minute rule, that the substitute be 
read in lieu of the original. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the first reading of the bill be dis- 
pensed with, and. that, when the bill is read under the five- 
minute rule for amendment, the substitute be read in lieu of 
the original bill. 

Mr. MANN. As an original bill itself, so far as amendments 
are concerned. 

The CHAIRMAN. As an original bill, so far as amendments 
are concerned. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, this bill is in 
line—in fact, almost a duplication—of bills that have hereto- 
fore passed and become law, proposing to dispose of surplus and 
unallotted lands of the different Indian reservations of the 
country. This particular bill refers to that portion of the Rose- 
bud Reservation in South Dakota known as Mellette County. 
There is contained in the tract affected by the legislation about 
800,000 acres of land. The Rosebud Reservation is one of the 
separate reservations created out of the original Sioux Reserva- 
tion by the department dnd, later, the act of Congress of 1889. 
There are about 5,000 members of the Rosebud tribe. In the 
early nineties a treaty was made with these Indians by which 
they agreed to cede to the United States so much of their sur- 
plus and unallotted lands as were located in Gregory County. 
The price to be paid for the lands was $2.50 an acre. Owing 
to objections here and elsewhere it was impossible to secure a 
ratification of that treaty. 

In the Fifty-seventh Congress, if I am correct about it, we 
enacted a law amending that treaty and chapging it in this 
respect. Instead of paying to the Indians $2.50 an acre, the 
price agreed upon, we provided that the lands disposed of in 
the first three months after the opening should be sold at $4 
an acre; the next three months, $3 an acre; and lands disposed 
of after six months, $2.50 an acre; then, after four years after 
the opening, the undisposed of lands were to be sold without any 
conditions as to residence or compliance with the homestead law, 
and sold outright. The passage of the Rosebud bill was the 
beginning of the legislation that has since been enacted, relative 
to the sale and disposition of surplus and unallotted lands in 
Indian reservations. 

Now I yield to the gentleman from New York. 

Mr. GOLDFOGLE. Why was that sliding scale downward 
fixed? - 

Mr. BURKE of South Dakota. On the theory that the first 
lands to be entered upon were more valuable. 

Mr. GOLDFOGLE. These lands were to be purchased from 
the Indians, were they? 

Mr. BURKE of South Dakota. These lands were being sold 
by the Government for the benefit of the Indians, 

Mr. GOLDFOGLE. Was there not more chance of people 
waiting until the period expired for the higher price, and then 
purchasing the property at a lower price? 

Mr. BURKE of South Dakota. There were 2,500 160-acre 
lots to be disposed of, about one-fourth of which was rough 
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land along the Missouri River, and unfit for homestead settle- 
ment. Notwithstanding there were only about 1,500 or 1,600 
tracts that were suitable for homestead purposes, 105,000 
people participated in the registration when these lands were 
disposed of. So I may say to the gentleman that there was no 
waiting in connection with the matter. On the contrary, the 
lands were taken at the higher price and in fact were not 
worth at the time the price that was required to be paid by 
the entrymen. 

Mr. GOLDFOGLE. I did not hear the full reading of the bill. 
What is the purpose you desire to reach by this pending 
measure? 

Mr. BURKE of South Dakota. The pending measure is a 
proposition to sell other lands of this same tribe of Indians in 
another portion of the reservation, known as Mellette County. 
I am going to lead up to that after 1 have briefly given a de- 
scription of the sales of this reservation that have been made 
heretofore. And I may say to the gentleman, while it is antici- 
pating what I was going to say, that the price of the land to be 
sold under the pending bill is determined by appraisement and 
not fixed in the bill, as was the case in the original bill which 
I have referred to. 

Mr. GOLDFOGLE. Who is to appraise the lands? 

Mr. BURKE of South Dakota. Well, now, the gentleman is 
anticipating my argument. I wish he would allow me to pro- 
ceed; but I will answer his question. It is to be appraised by 
three persons—one a member of the tribe of Indians, another an 
inspector or special agent or some person in the employ of the 
Government in the Interior Department, and the third by some 
citizen of the State in which the land is located, creating a 
commission of three. 

Now, if the gentleman will allow me to proceed, when I get 
down to the pending bill I shall be glad to answer any questions 
that he may ask. 

Mr. Chairman, in the original Rosebud bill the Government 
had contracted to buy of the Indians 1,040,000 acres of those 
surplus lands, and if they were disposed of under the terms of 
the bill as it finally became law, the Indians would not re- 
ceive that amount of money, and no person anywhere made any 
objection to the passage of the bill upon any other ground than 
that it would not bring as much money as we had promised to 
pay if the treaty had been ratified. 

It was the opinion of those of us who had to do with the legis- 
lation that it would bring considerably more than $1,040,000; 
and I want to say for the information of the House that there 
has been received and gone into the Treasury from that opening 
up to the present time over a million and a half of dollars, and 
that the Indians will benefit by reason of amending the treaty 
to the extent of half a million dollars. 

In the Fifty-ninth Congress a bill was passed affecting other 
lands of this same tribe of Indians, namely, the surplus and 
unallotted lands in Tripp County. That bill was almost iden- 
tical with the pending measure, except that it fixed the price of 
the lands very similarly to the former bill and provided that 
for the lands taken in the first three months the price should 
be $6 an acre; in the next three months, $4 an acre; and there- 
after $2.50 an acre. The filings upon that land only began in 
April a year ago, as I recall, and all the lands that are at all 
desirable or upon which a settler is sure of making a living have 
been taken, and one-half of the lands were taken at the higher 
price, namely, $6 an acre. To be accurate, I think 1,911 entries 
were made out of 4,000, so about one-half went at the higher 
price, 

The pending bill is along the same line as the others that have 
been passed and to which I have referred, except that it fol- 
lows a plan that was adopted in a bill that was passed in the 
Sixtieth Congress, proposing to dispose of a portion of the 
surplus and unallotted lands of the Cheyenne and Standing 
Rock Indians in South Dakota; and instead of fixing the price, 
it provides for the appointment of appraisers, as I have already 
stated to the gentleman from New York in reply to his inquiry. 

The lands in the Cheyenne and Standing Rock reservations, 
which were appraised under a provision similar to the one in 


this bill, were classified, and those of the highest class were ap- | 


praised at $6 an acre, and they ran down as low as 50 cents, 
but very little at a price as low as that. I think the minimum 
price, with possibly a few exceptions, is about $1.50 an acre. 

The bill meets with the approval of the Indians. They have 
given their assent, having been negotiated with by a special 
agent of the Department of the Interior. The original treaty 
made in 1889 with these Indians provided expressly that after 
the lands had been allotted to the Indians the surplus lands 
should then be disposed of under the provisions of the home- 
stead law. 
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It also provided that the proceeds from the sale of the sur- 
plus unallotted lands should be placed in the Treasury to the 
credit of the Indians; not paid to the Indians, but that it should 
be subject to appropriations by Congress for the support, civili- 
zation, and education of the members of the tribe. 

I may say that since the treaty of 1877 Congress has appro- 
priated annually an amount that would probably average in 
all, for the support of the Sioux Indians, a million dollars, and 
we are obligated under the terms of the treaty of 1877 to pro- 
vide for all time, or until such time as they may become self- 
supporting, for their care, support, and education. And for the 
first time in this present Congress there has been an appropria- 
tion for the support of the Cheyenne and Standing Rock In- 
dians out of money in the Treasury to their credit, received from 
thé sale of surplus lands, thereby relieving the Government 
from the obligation to that extent that it has heretofore been 
under in supporting these Indians. And I will state that, so far 
as these particular Indians are concerned who are affected by 
this bill, there will probably never be any other appropriation 
made out of the funds in the Treasury except such funds as 
are there to the credit of the Indians, 

Mr. MONDELL. Would it be agreeable to the gentleman at 
this time to yield to me for an inquiry? 

Mr. BURKE of South Dakota. I yield to the gentleman for 
a question. 

Mr. MONDELL. I notice on page 16 of the bill provision is 
made that all lands remaining undisposed of at the expiration 
of four years from the opening may, in the discretion of the 
Secretary of the Interior, be reappraised in the manner provided 
for in this act. I do not understand that that reappraisal 
would in any way affect the disposition of the lands so reap- 
praised, which would still remain subject to homestead entry. 

Mr. BURKE of South Dakota. They would still be subject 
to homestead entry for a period of three years, and then after 
seven years the lands remaining undisposed of would be dis- 
posed of regardless of requiring homestead residence and set- 
tlement. 

I might say, Mr. Speaker, that there are two propositions to 
be considered in disposing of the unallotted and unused lands 
on Indian reservations. One is, at the earliest possible date, to 
get among the Indians the white men, and have those lands that 
are of no benefit to anyone, that are lying idle, doing no good, 
opened up and developed into farms, and I believe that the 
placing through what were heretofore reservations actual set- 
tlers will have the effect of civilizing the Indians who will 
have allotments and also give value to these allotments which 
at present are of very little value. 

It might be interesting at this point to show to the House a 
map, so that the committee may have some idea of what lands 
are disposed of and what lands are allotted to Indians. These 
squares upon the map represent a township 6 miles square. 
The land in black has all been allotted to the Indians. The 
lands that are to be disposed of under the homestead law at 
$6 an acre are the lands that appear in red. It will be noticed 
that wherever there is a stream every foot of the land has been 
taken, and the upper lands are all that are left for the poor 
fellow that has to go in there and comply with the requirements 
of the homestead law, in addition to paying $6 an acre for the 
land and for twenty-five years paying all of the taxes that may 
be raised for the support of the schools and the roads and the 
bridges and the courts. It will be readily seen that it is not 
much of an inducement for a person to go into a country like 
that and try to acquire title to Jand under these conditions, and 
it will be readily appreciated that if these lands that are in red 
and white are improved and settled upon by white men, it adds 
great value to the Indian allotments adjoining. 

In addition to that, just as soon as these reservations are 
opened up and settled railroads usually come in and thereby 
give greater value to the lands owned by the Indians. The 
lands in black are the allotments and those in red are the 
lands homesteaded up to the time this map was made. 

I baye here a map showing the allotted lands in a bill that 
will follow this one in the Pine Ridge Reservation, and the 
bill is identical with the one under consideration in every 
respect, only it describes Jand in the reservation adjoining on 
the west, and I may say that the yellow on the map I hold 
in my hand shows the lands the Indians have taken for allot- 
ment, and you will notice some townships they have taken 
practically solid. In other words, if a man goes into that 
township and settles on that land, he and five others will have 
to be assessed for all moneys that may be raised by assess- 
ments for the next twenty-five years. So that it will be seen 
that when the price is fixed, as it usually is, at $6 an acre for 
the choice lands, under all of the circumstances it is a reason- 
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ably high price, when you consider that the purchaser must 
comply with the requirements of the homestead law as to resi- 
dence and improvements. 


Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. The gentleman says that $6 an acre is a high 
price for the land under all of the circumstances, and I quite 
agree with him. I would like to ask him what would that 
land be worth in a country if there were no Indians there at 
all and it was all subject to cultivation and taxation, provid- 
ing for schools and the other accessories of white people? 

Mr. BURKE of South Dakota. It is almost impossible to 
say what such lands are worth. The Sioux Reservation, when 
it was divided up by the act of 1899, opened to settlement 
9,000,000 acres in round numbers between the White and the 
Cheyenne rivers and the country lying immediately west of the 
Missouri River, right across the river from where I reside. 

The land was open to homestead settlement, the terms being 
that, in addition to complying with the law as to residence and 
improvements, they were required to pay $1.25 an acre for all 
lands taken within two years. Then the price was reduced to 
75 cents an acre, and then later on it was reduced to 50 cents 
an acre. Up to 1900, or about 1900, there had been less than 
500,000 acres of that taken up, and much of that which had been 
taken was abandoned, and, as I recollect, title to something like 
100,000 acres of land had been acquired. 

Now, the gentleman will recall that in the Fifty-sixth Con- 
gress there was some legislation known as the free-homes leg- 
islation, and the terms of payment, so far as that land was 
concerned, were changed, and if a person resided upon the land 
for five years, he did not have to pay anything for it. If they 
commuted, they had to pay the Indian price of 50 cents an acre. 

Now, after the passage of the free-homes legislation there be- 
gan to be some demand for this land, and it ran along until in 
1904 or 1905, and all of a sudden there commenced to be a rush and 
people went in there in large numbers, so that that country has 
been very largely filed upon. The lands are selling there now 
where there is title for $10 and $15 an acre, and in some in- 
stances less than $10 an acre. Now, up to this change in con- 
ditions lands east of the river that to-day are selling for $20 
and $30 an acre were going begging at prices ranging from 
$1 to $5 an acre. I may say that in 1898 and 1899 I had to do 
with the sale of lands in separate tracts amounting to over 
12,000 acres, with taxes paid, patents of record, abstract of 
titles, in each case, at $1 an acre, and the syndicate that 
bought the land bought about 40,000 acres at about that price. 
They paid a little more for tracts that they were desirous of 
getting to adjoin others that they had purchased. Now, here 
-has been this condition of emigration flowing into the country, 
a great demand for land, and, fortunately, conditions that have 
been favorable for farming, and high price of farm products, 
and so forth, until at present there is such a demand for the 
Jand that I do not know whether the price helped the value 
or not. I am sometimes inclined to think that perhaps it is 
inflated somewhat. 

But to come back now to the question asked by the gentleman 
from Illinois, if this land was to be disposed of outright and 
there was to be no requirement of settlement and there was no 
limitation as to the amount that a person might acquire, as to 
what it might bring, I do not know; I would say $10 an acre, 
perhaps. I do not know. 

Mr. MANN. What is this land used for in the main, where 
it is taken? 

Mr. BURKE of South Dakota. For farming. 

Mr. MANN. I understand that; but what character of farm- 
ing? 

Mr. BURKE of South Dakota. The raising of all kinds of 
small grain, and where this land is located they grow corn suc- 
cessfully. This county is just above the Nebraska line. There 
is one county between this county and the Nebraska line. It 
is in the western part of the State, and in the section that has 
always been regarded as semiarid, and if the gentleman has 
ever been out in Nebraska, on the northwestern line, northwest 
from Omaha, I think he will recall about where Valentine, 
Nebr., is, and that is about due south from the land affected by 
this bill. 

Mr. MANN. Is this land mostly for actual cultivation or for 

zing? 

“ers BURKE of South Dakota. Well, it has always been 
used for grazing purposes, and my own opinion is that it is very 
much more suitable for stock raising than for raising grain. 

Mr. MANN. At some point in the gentleman’s argument I 
wish to ask him another question. 


APRIL 27, 

Mr. BURKE of South Dakota. I will be very glad to have 
the gentleman ask any question. 

Mr. MANN, The bill provides that any lands remaining un- 
sold after they have been opened to entry for seven years 
shall be sold to the highest bidder for cash without regard to 
the prescribed price fixed under the provisions of this act. 
Would not that, or would it, authorize the sale of large tracts 
of land if there remained such tracts of land to syndicates or 
other large purchasers? 

Mr. BURKE of South Dakota. I will say that if I had been 
drawing this bill twenty years ago I might not have put in 
this provision. But experience has demonstrated that there is 
such a demand for land that every foot of it that it is possible 
for a person to even imagine that he can make a living upon 
is acquired under the homestead law. 

Mr. MANN. Then, I can not imagine the necessity of hav- 
ing that provision in. 

Mr. BURKE of South Dakota. Wait a minute. I was going 
to say that the purpose of the provision is to make it possible 
to close up the transaction so as to know just how much money 
is going to these Indians and get it into the Treasury without 
future legislation. Now, let me tell you what happened with 
a similar provision in the Gregory County bill, that I referred 
to in the opening part of my remarks. 

It was thought that there would be probably 100,000 acres 
of land that never would be homesteaded. That was along the 
Missouri River, much of it perpendicular and much of it 
gumbo, without anything growing upon it. The homesteaders 
went in and they kept taking the lands that were undisposed 
of and going up in the ravines; wherever there was a little 
strip of fertile land it was taken up by the homesteader. 
Last year, when they came to dispose of the remaining por- 
tion of the lands, there was less than 50,000 acres, and they 
sold, as I recall now, at $4.70 an acre—something like that, 
nearly $5 an acre—sold at public auction in tracts of 80 and 40 
acres. In that legislation there was a limitation, as I recall, 
that no one person should purchase more than 640 acres. I 
believe that was put in by the gentleman from Texas. I have 
no objection to such a limitation, but it does not mean any- 
thing. 

Mr. MANN. But it does mean a great deal, I will say to the 
gentleman. 

Mr. BURKE of South Dakota. It does not mean anything, 
because if the gentleman was to go and purchase the land with- 
out a limitation, he would have as many people present as he 
wanted to buy tracts equal to the limitation, and there is noth- 
ing to prevent it. Another thing, I may say to the gentleman, 
it is not likely that there will be in this reservation any- 
thing more than small tracts of 40 and 80 acres. This is differ- 
ent than the Gregory County tract, because that was upon the 
Missouri River and had bluffs. This is all prairie land, except- 
ing as it may be broken up by little streams running through it, 
some of which do not have any water in them during several 
months in the year. 

Mr. MANN. The gentleman says it is no good to put a lim- 
itation in the bill, because the purchasers may sell their prop- 
erty to a single individual. That is true under the homestead 
law, and yet no one will suggest that that is any reason for not 
providing for homesteads, The homesteader does not have to 
live on his land very long until he can commute. 

Mr. BURKE of South Dakota. Fourteen months under the 
present law. 

Mr. MANN. He may sell his land, and 50 of them may sell 
their lands to a single individual; yet, as a rule, that would not 
often be the case, if it ever is. 

Mr. BURKE of South Dakota. When we reach the consid- 
eration of the bill under the five-minute rule, if the gentleman 
desires to offer an amendment to limit it to 100 acres or 150 
acres or 200 acres, I have no objection, because I really do not 
think it amounts to anything. I do not object to it for that 
reason. I was taking into consideration the interest of the In- 
dian, who will be benefited by the sale of this land. 

Mr. MANN. They will get a great deal more than they are 
entitled to anyhow. 

Mr. BURKE of South Dakota. That may be. But remember 
that in this instance it goes into the Treasury and is not paid to 
them, not a cent of it, and never will be if I can prevent it from 
being done. 

Mr. MANN. But we have to pay the interest on it. 

Mr. BURKE of South Dakota. But I was going to say that 
some people haye more confidence about the purchase of left- 
over lands than other people have. A syndicate might form and 
go out there and buy a large amount of these surplus lands that 
would be undisposed of, and use it for trading purposes, and 


sell wherever they could, because they would have to sell it 
probably somewhere else than upon the land, and it would bring 
a greater price than if it were limited as to the area that any 
one person might purchase. 

Mr. MANN. Well, it may be true that it would bring a big- 
ger price to sell the entire area to any one person. 

Mr. BURKE of South Dakota. No one would wish to do that. 

Mr. MANN. But we are paying the Indians not for value 
which they have put on the land, but we are paying the Indians 
for a value which we have made upon the lands. 

Mr. BURKE of South Dakota. I am very glad that there is 
one gentleman that lives east of the Mississippi River that 
appreciates that fact. 

Mr. MANN. I think a majority of the Members of this 
House who live east of the Mississippi River appreciate that 
fact, and only regret that they have never been able to get it 
into the heads of the gentlemen who represent the territory 
where the Indian reservations are. Now, if the gentleman will 
permit, what I was going to ask the gentleman was, if he would 
be satisfied to strike out this provision of the bill providing for 
the sale of these lands to the highest bidder, but leave it so that 
it may be utilized for homestead purposes? : 

Mr. BURKE of South Dakota. Mr. Chairman, I have no ob- 
jection to it whatever, except this: I know that it will require 
future legislation. 

Mr. MANN. Why? . 

Mr. BURKE of South Dakota. Simply because before seven 
years have rolled around over half of this land that will ever 
be taken as a homestead, even if you should leave it for fifty 
years, will be taken, unless something very unusual happens, 

Mr. MANN. The gentleman knows that not very many years 
ago in the Dakotas, which the gentleman and his colleagues so 
very ably represent, the people were moving away, if they could 
borrow, beg, or steal, money enough to get away from there. 
Yet on those same lands many happy families are making more 
than a comfortable living now. 

Mr. BURKE of South Dakota. In reply to the gentleman’s 
reference to my State, I may say to him that from experiences 
had in the great city, a part of which he so ably represents 
upon this floor, I gained the impression that the conditions that 
prevailed in my own State were not confined within the limits 
of that State, but that they extended even into the great city 
of Chicago. 

Mr. MANN. I am not speaking of the time of the panic. 
The gentleman understands very well that in nearly all of the 
western country where there is not plenty of water there have 
been times when settlers, as a result of a series of years of 
drought, have given up and gone away, have done their best to 
get rid of their lands on any terms, It is no reflection upon 
the country at all. Then in a short time people have learned 
that those same lands, when properly cultivated under favor- 
able conditions, were just as valuable as any lands that could 
well be found. Now, the gentleman assumes that this land will 
not be taken for homestead purposes. 

Mr. BURKE of South Dakota. I was going to say to the 
gentleman that under the law which provided that the price 
should be $6 an acre in Tripp County, as I stated in my open- 
ing remarks, out of 4,000 tracts to be disposed of, 1,911 tracts 
were taken at the highest price of $6 an acre. 

Mr. MANN. There is no limitation on the price in this bill. 

Mr. BURKE of South Dakota. In the bill that is under con- 
sideration the price is to be fixed by appraisement. 

Mr. MANN. And subject to reappraisement? 

Mr. BURKE of South Dakota. And subject to reappraise- 
ment. 

Mr. MANN. So that there is no limitation as to price? 

Mr. BURKE of South Dakota. The only purpose of the pro- 
vision that the gentleman is talking about is to complete the 
legislation. I may say that I have no interest in it further than 
I believe there ought to be some time fixed when this transac- 
tion will be completed so far as the Indians are concerned. 

Mr. MANN. Oh, well, if this land should not all be taken 
up in seven years nobody is going to be specially injured by it; 
but the moment the land is taken up and becomes cultivated, 
say during the period of seven years, and people make it some- 
what valuable, somebody will come in and take as homesteads 
the tracts of land that are left. I can easily remember—and I 
am not more than twice as old as the gentleman—a time in 
the State of Illinois when there was plenty of land that you 
could not persuade anybody to take for a homestead. Now you 
can not find any land there to take as a homestead. 

Mr. BURKE of South Dakota. I know exactly what the gen- 
tleman has in mind; but with the conditions that have prevailed 
in this same locality it has been, and is now, my opinion that 
practically all the land will be taken, just as was done in 
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Gregory County, and the tracts that will remain undisposed of 
will be fragmentary. 

Mr. MANN. If that be the case, what is the use of leaving 
this provision in the bill, so that if this land is not all taken 
within seven years the department will be urged by somebody 
to sell it out, perhaps in large tracts? 

Mr. BURKE of South Dakota. I have stated te the gentleman 
that I have no pride of opinion as to that provision. I put it 
in and have given my reasons for putting it in. I believe it 
ought to remain there, because I believe that any administra- 
tion, under conditions such as the gentleman has in mind that 
might arise, would bring to the attention of Congress the ad- 
Verras of extending the seven-year period as might be thought 

esirable. 

If this legislation was going to have any such effect as the 
gentleman anticipates it might have, there would be a sugges- 
tion to repeal it or enact something in its place. I will admit 
that it is legislating in advance, and for that reason I am not 
particularly concerned about it; but the gentleman knows that 
we have in every Congress bills coming in affecting some prior 
legislation, because the original legislation was not complete; 
and I call your attention to the Gregory County case. We have 
never had such legislation, so far as Gregory County is con- 
cerned, and it is closed up. 

Mr, MANN. No; but I call the attention of the gentleman to 
this proposition: Legislation is largely a matter of precedent. 
The gentleman who prepared this bill may have had some other 
bill, some law, upon which to base the bill—— 

Mr. BURKE of South Dakota. Mr. Chairman, the first legis- 
lation of this kind was in the bill opening Gregory County, 
which passed the Fifty-seventh Congress, and that provided that 
the undisposed land should be sold after four years, and then 
the next bill that passed was for Tripp County, and, as I recall, 
that has this provision. Now, the bill that passed in the Six- 
tieth Congress, when I was not here, contained exactly this 
provision for Standing Rock and Cheyenne counties, and so the 
precedent is being followed, as the gentleman insists. 

Mr. MANN. But, Mr. Chairman, I have not yet made my 
point, I say legislation is largely a matter of precedent. The 
gentleman puts this provision in this bill reported from his 
committee and says that it probably would not have any very 
great effect, so far as this particular opening is concerned, but 
it becomes a precedent. Now, there are a great many places in 
the United States still remaining as Indian reservations which 
will have to be opened within the space, probably, of a few years’ 
time. Much of the land in those reservations is not suitable 
at all, in all probability, for homestead purposes. 

I do not want to see any legislation which will permit a sin- 
gle owner or a single syndicate to acquire a large tract of land 
anywhere in the United States directly from the Government, 
and if these provisions remain in these bills, they form the 
precedents from which are drawn other bills, and gentlemen 
interested in the other bills will say, “ Well, you have it in your 
bill, and so it ought to be in my bill,” and the first thing you 
know we have propositions where people will acquire 100,000 
acres in a tract. 

Mr. BURKE of South Dakota. Mr. Chairman, I appreciate 
what the gentleman says, and will state for his information that 
legislation similar to this was enacted in the law that author- 
ized the sale of the Wind River and Shoshone reservations in 
Wyoming, and I have had under consideration the question of 
amending that law, because just such a condition as the gentle- 
man speaks of is liable to occur in that reservation. The land 
is arid, and only a very small part of it has gone under the 
homestead law, because people could not make a living there, 
and we extended in the Indian appropriation act the provisions 
of the Carey Act to that reservation for the purpose of making 
it possible to have it settled upon and developed; and, recogniz- 
ing the gentleman’s argument, I will have no objection to this 
going out. I put it in to fit this particular case, and I appre- 
ciate fully that.it does establish a precedent that will be fol- 
lowed and adopted where perhaps it ought not to be. However, 
so far as this reservation is concerned, I am personally familiar 
with the conditions, and I know it would not only do no harm, 
but would end the thing without further legislation. 

Mr. MANN. Mr. Chairman, I may say to the gentleman, 
without detaining the committee, that a few years ago we had 
up here a proposition to sell, either directly or indirectly, one or 
two hundred thousand acres of land, as I understand it, to a 
syndicate for game purposes—to organize a game preserve or 
sporting preserve, or something of that sort. Congress did not 
see fit to pass the bill. I have been told that while at the time 
the bill was pending it was represented to us that the land was 
absolutely valueless for any other purpose, much of it is now 
settled upon by homesteaders, and it is just such things as that 
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‘that make me question the desirability of precedents of this 
kind, I wanted to ask the gentleman one more question. 


Mr. BURKE of South Dakota. Mr. Chairman, how much 


more time have I remaining? 

The CHAIRMAN. Ten minutes. 

Mr. MANN. Mr. Chairman, this bill takes the place of House 
bill 12487. In House bill 12437, as originally introduced, it 
provided for the payment of 3 per cent interest on the money 
deposited in the Treasury realized from the sale of these lands. 

The committee reporting the bill has reported it with an 
amendment striking out 3 per cent and providing for the pay- 
ment of 5 per cent interest, but in the substitute bill, which 
the committee now reports in lieu of the Senate bill, or Senate 
bill 183, the committee reports 3 per cent interest. I do not 
know whether that is an inadvertence or whether there is any 
reason for that. If there is any reason for it, I wish the gentle- 
man would give the reason. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that for some time I have taken the position that where moneys 
go into the Treasury, unless there is a treaty provision requir- 
ing a high rate of interest to be paid, we ought not to pay more 
than 3 per cent 

Mr. MANN. I agree with the gentleman. 

Mr. BURKE of South Dakota. I do, however, believe in 
observing any treaty obligation there may be on the part of 
the Government, unless there is some reason for doing other- 
wise. 

Now, so far as this tribe of Indians is concerned and the 
other members of the Sioux tribe, when the treaty of 1889 was 
made it was fully expected that the surplus lands, after the 
allotments had been made, would be purchased by the Govern- 
ment from the Indians, as had been the practice, on the basis 
of their only having the right of occupancy, and that the con- 
sideration in any event would not be more than $1.25 an acre. 
Now the treaty of 1889 does provide that the proceeds from the 
sale of these lands shall go into the Treasury and be placed to 
the credit of the Indians and bear 5 per cent interest, and that 
the money shall be subject to appropriation at all times for their 
care, support, and civilization. 

Now, having changed the policy of disposing of the surplus 
lands on the theory that the Indian was the owner of the land, 
and disposing ef them for all that we can get ont of them, 
which is a price averaging three or four times what they would 
have received had we carried out the policy that had previonsly 
prevailed, I feel that we are entirely justified in reducing the 
rate of interest from 5 per cent, provided in the original agree- 
ment, to 8 per cent. We are assuming now, in addition to look- 
ing after their education and moral welfare, to act as a trustee 
to manage and dispose of property and invest the proceeds for 
the benefit of the Indian, and, so far, without making any direct 
charge for the service. I believe that inasmuch as we are giy- 
ing to the Indian indirectly, if not directly, a so much greater 
amount than was anticipated he would receive, we would be 
justified in fixing the rate of interest at 3 per cent instead of 5. 

Mr. MANN. ‘Then, in that connection, while it has been the 
historie policy of the Government to pay $1.25 an acre for the 
school lands, where it paid anything, donated to the State, we 
have now changed that policy and pay $2.50 an acre in these 
recent bills? 

Mr. BURKE of South Dakota. We are paying $2.50 an acre. 
That is what we agreed to in the treaty to pay the Indians in 
Gregory County, and it is believed that inasmuch as the lands 
are selling for $4 and $6, it would hardly be right to require 
them to accept as low an amount as $1.25, and $2.50 was a com- 
promise on the same basis that 3 per cent would be a compromise 
between 5 per cent and 1 per cent. 

Mr. MANN. The gentleman says that we agreed by treaty 
to do that. He means the agent represented we would do it, 
without any authority. N 

Mr. BURKE of South Dakota. I said the treaty for the sale 
of that portion of the Rosebud Reservation, part of this same 
reservation, that was entered into for the sale of Gregory County. 
In that case the Government obligated itself to pay $2.50 an 
acre for all the land, including sections 16 and 36, and then it 
was contemplated that the land should be disposed of at $2.50 
an acre, and sections 16 and 36 went to the State. So fhe Gov- 
ernment paid for the school sections. 

Now, Mr. Chairman, I call for a reading of the bill, unless 
some gentleman desires some time or wishes to ask some ques- 
tions. à 

Mr. BARTHOLDT. I would like to be heard in opposition. 

Mr. BURKE of South Dakota. I reserve the balance of my 


Mr. BARTHOLDT. Mr. Chairman, I want to call the atten- 
tion of the committee to section 10 of this bill, which seems to 
me 

Mr. BURKE of South Dakota. Will the gentleman consent to 
an interruption? 

Mr. BARTHOLDT. Yes, sir. 

Mr. BURKE of South Dakota. Does the gentleman think 
that the section is not drawn sufficiently drastic to protect the 
Indians and to make it impossible for liquor to be introduced 
in the country affected by the section? 

Mr. BARTHOLDT. I want to ask my own questions, if the 
gentleman will permit me. In the first place, I would like to 
ask him whether by this bill or by previous legislation these 
Indians have been granted the right of citizenship when living 
on allotted lands? 

Mr. BURKE of South Dakota. I may say to the gentleman 
that all Indians that were allotted prior to May, 1906, and I 
will also say that most of the Indians on this particular reser- 
vation were allotted prior to May, 1906, by reason of their 
allotment, are citizens of the United States under a decision of 
Ls Supreme Court interpreting the general allotment act of 

Mr. BARTHOLDT. If that is true, Mr. Chairman, then this 
provision is wholly unnecessary, fer as I read a decision re- 
cently rendered by the Supreme Court in the Albert Neff case, 
an Indian who lives on allotted land becomes subject to the 
laws of the State and is free from police regulations by Con- 
gress. According to that decision we would have no right, 
either by this bill or at any time, to make a police regulation 
for the conduct of the Indian, because as a citizen and enjoying 
citizen's rights he would be subject to the laws of the State 
in this case, of South Dakota. I notice, too, that this sec- 
tion is more drastic than similar sections passed by this House 
in similar bills. The old sections relating to this subject con- 
tained a limitation of twenty-five years, while this new section 
imposes prohibition upon the settlers on these lands, whether 
they are Indians or white settlers, for all time te come. In 
comparing the bills, I notice that this exact section 10, con- 
tained in this bill, was contained in another bill. It was 
stricken out by the action of the committee itself, and a more 
8 section, limiting the time, was inserted by the com- 

ttee. 

Now, I should like to ask the distinguished chairman of the 
committee why he deems it necessary to insist on this section 
rather than the one that was usually inserted in bills of this 
kind? 

Mr. BURKE of South Dakota. I will say to the gentleman, 
that until my attention was called to it I understood the pro- 
vision was the same as in the other bills, with a twenty-five-year 
limitation. 

Mr. BARTHOLDT. It is not. 

Mr. BURKE of South Dakota. I will state that at the proper 
time I will probably offer to substitute the same language 
adopted in the other bills. I supposed that this bill was so 
drawn. 

Mr. BARTHOLDT. If the gentleman will do that, while still 
not entirely satisfactory to me, I will accept it. 

Mr. BURKE of South Dakota. I desire to do it, because I 
have some doubt about the section in its present form being 
sustained if it was so adopted. 

Mr. BARTHOLDT. It will not be sustained if continued in 
its present form. 

Mr. BURKE of South Dakota. I will be entirely frank with 
the gentleman. 

Mr. GOEBEL. I just want a few moments. 

Mr. BARTHOLDT. I think I better yield the gentleman time. 
How much time does the gentleman want? 

Mr. GOEBEL. About ten minutes. 

Mr. BARTHOLDT. I yield ten minutes to the gentleman. 

Mr. GOEBEL. Mr. Chairman, in order that we may fully un- 
derstand section 10, let me read that section: 


Sac. 10. That every person who shall sell or give away any intoxicating 
liquors upon any of the lands allotted or to be allotted, reserved. or dis- 
posed of within the tract described in section 1 of this act, upon con- 
viction thereof shall be punishable Gang sonment for not more than 
two years and by a fine of not more 500, or by both such fine and 


imprisonment. 

You will observe that by the act this provision becomes a 
stipulation running with the land, that there is no limitation 
upon time, so that these stipulations will continuously run with 
the land until the act itself is repealed. Any person who may 
purchase all or any part of this land takes it subject to the 
stipulations or covenants. : 

Now, it seems to me that, as a general proposition, it is un- 
wise for the Government to insist upon such stipulations; they 


may affect the value of the land; not alone the value, but might 
lessen the number of bidders or might prevent the sale of the 
land. For you will observe that the purchaser or subsequent 
owner or owners may at all times be subjected to a penalty by 
imprisonment or fine, or both, for selling or giving away on his 
land any intoxicating liquors to any person, be he white, black, 
or red, 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. GOEBEL. Yes. 

Mr. KAHN. Does not the gentleman think that under that 
section as it is now worded, if a purchaser of the land were to 
plant grapes upon it and were to make wine out of the grapes, 
and were to give away a glass of wine made out of these grapes 
grown on his land, he would become amenable under this sec- 
tion? 

Mr. GOEBEL. I think he would. Now, my friend from 
South Dakota [Mr. BURKE], the chairman of the committee, is 
willing to accept an amendment which would limit this prohi- 
bition for a period of twenty-five years. Well, that is more reason- 
able; but I am opposed to the original proposition and to the 
limitation. I do not see the necessity for any legislation upon 
that subject. I suppose it is intended to protect the Indians 
or the white man from the Indians. 

4 Mr. MURPHT. Will the gentleman yield to me for a ques- 
on? 

Mr. GOEBEL. Certainly. . 

Mr. MURPHY. If you wanted to have prohibition, do you 
not think there ought to be a limitation upon the land provid- 
ing that if they sell liquor it shall revert to the Government? 

Mr. GOEBEL. Congress, I assume, has the right to attach 
any reasonable condition to the sale of government lands, and 
if it has the right to prohibit the sale of liquors upon it, I 
assume also that Congress would have the right to stipulate 
as a condition that upon a violation the land shall revert back, 
but the money would have to be refunded to the purchaser. I 
doubt very much whether Congress would go that far. 

Mr. STEPHENS of Texas. Is it not a fact—I have been told 
that it is—that South Dakota is a prohibition State by its eon- 
stitution and laws? 

Mr. STAFFORD. I can inform the gentleman, if my friend 
5 5 5 me, that originally there was a constitutional in- 

m. 

Mr. STEPHENS of Texas. That is what I thought. 

Mr. STAFFORD. But since then the citizens of that State, 
recognizing the impossibility of enforcing prohibitory laws 
where the sentiments of the people are opposed to such en- 
forcement, have repealed that constitutional feature, and now 
it is a matter for the legislature to determine, and the State is 
no longer a prohibitory State by virtue of the constitution. 

Mr. BUTLER. Do they haye what is called local option? 

Mr. BARTHOLDT. If the gentleman will permit me, even 
if South Dakota to-day were a prohibition State that merely 
corroborates the argument I made here, that this provision is 
wholly unnecessary. 

Mr. STEPHENS of Texas. If it is a prohibition State, I 
do not think the United States Government should go in 
there and permit the sale of whisky at all; but permit me to 
say that I believe the State should control its own internal 


affairs. 

Mr. BURKE of South Dakota. It is a matter for the munici- 
palities to determine for themselyes now. 

Mr. BUTLER. Local option. 

Mr. STAFFORD. But, to show the unfairness of this legis- 
lation, I wish to cite to the gentleman the action of this body 
many years ago, when we attached a similar provision for pro- 
hibition perpetually on reservation lands to be opened to settle- 
ment, when South Dakota had this constitutional provision for- 
bidding the sale of intoxicants throughout the State. Since 
that time the State, in its good judgment in determining its in- 
ternal policy, has decreed that it is no longer to have state-wide 
prohibition, and for good reasons. Yet the amendment that we 
attached to the bill opening some Sioux Indian lands to settle- 
ment still pertains, so that the law of Congress is binding in 
that little reserved tract against the determined policy of the 
State of South Dakota. 

Mr. BURKE of South Dakota. Who has the floor? 

Mr. STAFFORD. The gentleman from Ohio [Mr. GOEBEL] 
has the floor. 

The CHAIRMAN. To whom does the gentleman from Ohio 
yield? 

Mr. GOEBEL. I yield to the gentleman from Illinois [Mr, 
BABATH]. 

Mr. SABATH. I wish to state to the gentleman from Wis- 
consin [Mr. Starrorp] that the gentleman in charge of this 
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bill [Mr. Burxe of South Dakota] has agreed to strike out 
section 10 and to substitute in lieu thereof another section. 

Mr. BARTHOLDT, The twenty-five year limit? 

Mr. SABATH. The twenty-five-year limitation. 

Mr. STAFFORD. Has the gentleman from South Dakota ex- 
plained the reason why this committee determined to engraft 
such a very far-reaching provision as that which is contained 
in this bill? 

Mr. BURKE of South Dakota. Let me say to the gentleman— 
and perhaps it will prevent any extended discussion—that we 
have a bill that I expect to call up following this bill which 
is identical with it except as to territory, and this section which 
the gentleman is referring to is in the language I have stated 
I am going to substitute. The language that happens to be in 
this bill was in the original House bill as introduced, and in re- 
porting the bill a copy of the original bill was used by mistake. 
The section that the committee adopted is the section which I 
propose to offer as an amendment. 

Mr. STAFFORD. Then, as I understand the gentleman, this 
recommendation is an inadvertence, and the committee did not 
intend to go to the extent of the folly that Congress committed 
years ago when they tried to determine the internal policy of 
the States for all time? 

Mr. BURKE of South Dakota. What I desired to ask the 
gentleman from Wisconsin was, Who it is in South Dakota that 
is protesting against the conditions that prevail in what was 
formerly the Yankton Reservation, which is the only reserva- 
tion disposed of with a prohibition condition? 

Mr. STAFFORD. I assume, Mr. Chairman, that the people 
of South Dakota are capable of determining the policy which 
they wish to enforce within their borders. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. I yield five minutes more to the gentle- 
man from Ohio. 

The CHAIRMAN. The gentleman from Ohio [Mr. GOEBEL} 
is recognized for five minutes. 

Mr. GOEBEL. Will the gentleman from South Dakota in- 
form us just what his amendment is? 

Mr. BURKE of South Dakota. The language is in the re- 
port, but I will hand the gentleman a bill which will show the 
language. 

Mr. STAFFORD. I hope my friend from Ohio will allow 
me to answer the query propounded by the chairman of the 
eommittee before his time was concluded. 

Mr. GOEBEL. Very well. 

Mr. STAFFORD. Of course, Mr. Chairman, I am not par- 
ticularly acquainted with the conditions that prevailed all over 
the State of South Dakota. It has been my pleasure to visit 
that State in prohibition days, and to have seen the so-called 
blind tigers. That was during the time when they had a state 
prohibitory law. I assume that the conditions have improved 
since them. I assume that the majority of the people of South 
Dakota were acting rationally and reasonably and intelligently 
when they determined to strike from their constitution that 
provision that had been found to be unworkable and a mere 


farce, so far as the enforcement of the liquor law was con- 


cerned. 

Mr. MILLER of Minnesota. Upon what views does the gen- 
tleman base the statement that the attempt to enforce the liquor 
laws under that constitutional provision was a farce? 

Mr. STAFFORD. As I said a few moments ago, Mr. Chair- 
man, in reply to the inquiry of the chairman of the committee, 
I have had the pleasure of visiting South Dakota 

Mr. MILLER of Minnesota. Then the gentleman knows of 
his own experience that it is a farce out there? 

Mr. STAFFORD. I have visited South Dakota, as I say, 
and it was a matter of common notoriety that anybody who 
desired to get liquor could get the vilest kind from these so- 
called black tigers 

Mr. KAHN. Blind tigers. 

Mr. STAFFORD. Blind tigers they might just as well be 
called black tigers as blind, because they sold such vile stuff, 
as bad as Montana whisky, that is reputed to be a combination 
of raw alcohol and tobacco juice. 

Mr. SABATH. Has the gentleman tried that? 

Mr. STAFFORD. I did not try to run up against any such 
proposition as that; but it was not difficult to obtain liquor 
all through that section of the country. The majority of the 
people, recognizing the inability to enforce a state-wide pro- 
hibition law, decreed that the constitutional provision should 
be abrogated and that it should be left to the legislature and 
to local communities to determine what should be their internal 
policy for the control of the liquor traffic. 
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Mr. BUTLER. Do we not understand that that is a local- 
option State? 

Mr. STAFFORD. I am suggesting the reasons why the 
State of South Dakota repealed the provision in its constitu- 
tion and left it to the legislature to determine the internal pol- 
icy of the State. 

Mr. BUTLER. I will say to the gentleman that if they put 
any provision in this bill authorizing the sale of liquor to In- 
dians, a quorum will be required before the bill is passed. 

Mr. STAFFORD. Oh, we are all in favor of restricting the 
sale of liquor to Indians. 

Mr. GOEBEL. Mr. Chairman, the proposed amendment is 
not, of course, as drastic as the original provision. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. Mr. Chairman, I yield five minutes more 
to the gentleman. 

Mr. GOEBEL. Mr. Chairman, if it was the intention to safe- 
guard the Indian at a time when he was under the guardian- 
ship of the Federal Government, then it was proper that the 
Government should throw about him such restrictions as were 
absolutely essential for his welfare, but when he became a citi- 
zen of the United States, exercising all of the rights and priy- 
ileges as such, then he stands in no higher or better position 
than any other citizen, and to extend to him this additional 
protection gives him rights not accorded to any other citizen. 

Again, as a citizen, if the Indian be one, he is subject to all 
laws, and if the laws of South Dakota prohibit the sale of 
liquor to an Indian or to any person, then the Indian, or as a 
person, comes within the provisions of that law, and my conten- 
tion is that Congress ought not to legislate for his particular 
benefit if all his rights and the rights of every other man is 
fully protected by the laws of the State. 

So far as the Government is concerned, these two classes of 
Indians—Indians who are and Indians who are not citizens— 
over Indians who are citizens the Government exercises no fur- 
ther control. Indians who are not citizens are still under the 
control and guardianship of the Government. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GOEBEL. Yes. 

Mr. MANN. Assuming that the General Government has 
some responsibility for the care of the Indians out of the Na- 
tional Treasury if they do not have funds with which to sup- 
port themselves, which does not seem to be a violent assump- 
tion in view of the appropriations we make, does not the gen- 
tleman think the Government has such an interest in the 
Indians that it will properly protect them from penury and 
spoliation by preventing for at least a limited period the sale 
of liquor to them? 

Mr. GOEBEL. Oh, I will concede that as long as the Indian 
is the ward of the Federal Government that the Federal Gov- 
ernment has a right to impose any condition as to him. But 
that is not the question here. You are selling lands of the 
Government to anyone that might purchase. 

Mr. MANN. We are selling lands of the Indians. 

Mr. GOEBEL. Very well, put it that way, then. We are 
selling lands to the public. You are imposing now as a condi- 
tion precedent a restriction or covenant with reference to the 
sale of intoxicating liquors upon these lands. 

Mr. MANN. The gentleman understands that in the sale of 
these lands to the white people probably it may be a section 
adjoining a section owned by an Indian. It may be sur- 
rounded—they are all interlocked and interlaced—and that if 
the Indians do lose their property in the end we will be asked 
to support them, and probably will do it, although we would 
not if I had my way about it. 

Mr. GOEBEL. There would be no legal obligation to do so. 

Mr. MANN. We just made an appropriation to take care of 
some Indians in Florida, and nobody knows how long ago they 
parted with their lands. 

Mr. BUTLER. It is proposed, as I understand, by this bill 
to offer for sale to white men, or men of any color, these lands 
included within this reservation. 

Mr. MANN. Unallotted lands, 

Mr. BUTLER. Now, does the Government not still assume 
a guardianship over the fund of the Indians by retaining the 
amount that the lands sell for? 

1 GOEBEL. What has that to do with the sale of the 
nds 

Mr. BUTLER. A good deal to do with the condition. 

Mr. GOEBEL. What has that to do with the condition 


which imposes 
The CHAIRMAN. The gentleman’s time has again expired. 
me BARTHOLDT. How much time have I left, Mr. Chair- 
man 


The CHAIRMAN. The gentleman has thirty-six minutes 
remaining. 

Mr. BARTHOLDT. I yield ten minutes to the gentleman 
from Ohio [Mr. GOEBEL]. 

Mr. GOEBEL. Now, then, to answer the gentleman from 
Pennsylvania [Mr. BUTLER], you are imposing a restriction upon 
the purchaser of the land and also making it a covenant that 
runs with the land. 

Mr. BUTLER. But I imposed the restriction before the gen- 
tleman purchased it. The gentleman will not be compelled to 
purchase the land. 

Mr. GOEBEL. My answer is by asking you, Why do you 
throw this land open to the public 

Mr. BUTLER. The gentleman from Illinois stated the rea- 
son, which has satisfied me. 

Mr. GOEBEL. The reason that is urged is that we ought to 
retain some control over the Indian; it is the Indian we are 
seeking to protect. Now, then, I am not going to say that we 
ought not to protect the Indian. You still can protect the In- 
dian under exising laws, and if he violates any law he will be 
punished. 

Mr. BUTLER. Certainly the Indian will be punished, but 
how about the man man who sells him rum? 

Mr. GOEBEL. Or any person that might sell him liquor 
would be punished, under the general law. Coming back for 
the moment to the question whether or not we ought to spe- 
cifically protect the Indian, who has become a citizen, and 
whether the police power of the State applies, let me read you 
the decision of the Supreme Court touching upon those ques- 
tions. 

Mr. BUTLER. That will be interesting. 

Mr. GOEBEL. Let me say at the outset that the relation- 
ship of guardian and ward no longer exists between the Gov- 
ernment and the Indian when he becomes a citizen. Now, then, 
this is the case—I am reading from the Matter of Hef,” in 
One hundred and ninety-seventh United States Reports. The 
court says: 7 y 

The recognized relation between the Government and the Indians Is 
that of a superior and inferior, whereby the latter is placed under the 
care and control of the former. 

In this Republic there is a dual system of government, national and 
state. Each within its own domain is supreme, and one of the chief 
functions of this court is to preserve the balance between them, pro- 
tecting each in the powers it and preventing any trespass 
thereon by the other. The general lice power is reserved to the 
States, subject, however, to the limitation that in its exercise the State 
may not trespass upon the rights and powers vested in the General Gov- 
ernment. The regulation of the sale of intoxicating liquors is one of 
the most common and significant exercises of the police power. And so 
far as it is an exercise of the pones power it is within the domain of 
state jurisdiction. It is true the National Government exacts licenses 
as a condition of the sale of intoxicating liquors, but that is solely for 
the purposes of revenue and is no attempted exercise of the police 
power. A license from the United States does not Five the licensee 
authority to sell liquor in a State whose laws forbid its sale, and 
neither does a license from a State to sell . ag enable the licensee to 
sell without paying the tax and obtaining the license required by the 

e. 


federal statute. 2 
It does not apply to the allottee Indian, who has become a citizen 


under the act of February, 1887. 


Mr. SABATH. May I ask the gentleman what case he is 
reading? 

Mr. GOEBEL. I am reading the case of Matter of Heff, in 
One hundred and ninety-seventh United States. In that case the 
Supreme Court laid down the rule that the relationship of 
guardian and ward, in reference to the Indian who has become a 
citizen, no longer applies, and that the Indian would be subject 
to all of the laws of the State; that the regulation of the sale of 
intoxicating liquors comes within the exercise of the police 
power of the State. The Indian as well as the white man is 
fully protected by the laws of the State, and the Indian not a 
citizen is fully protected under the federal laws now in force. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from New York? 

Mr. GOEBEL. I yield to the gentleman. 

Mr. PARSONS. In view of the decision of the Supreme 
Court which you read, the only way which Congress can do 
anything on its part to prevent the sale of liquor to the Indians 
is by attaching a condition to the lands, as done in this bill. Is 
not that so? b 

Mr. GOEBEL. Why, not at all. Why attach a condition that 
if violated would be a violation of a state law? 

Mr. PARSONS. But suppose Congress thinks that there may 
be certain localities in a State where public sentiment was not 
strongly in favor of laws against the liquor traffic, and that 
therefore it ought to do something for the benefit of the Indian; 
is not this the only way in which it effectively can do anything? 

Mr. GOEBEL. That the Government may attach any reason- 
able conditions I do not dispute. I make no question as to the 
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power of Congress; but is it advisable? If I am the purchaser 
of this land I would be subject to punishment under the laws 
now in force. What sense is there in attaching to this bill such 
a provision, even with a limitation of twenty-five years? 

Mr. PARSONS. Simply to make it doubly sure that liquors 
will not be sold to the Indians. 

Mr. MURPHY. Why do we declare him to be a citizen of 
the United States if he is incompetent? 

Mr. GOEBEL, Why, I am assuming that he can take care 
of himself. 

Mr. GRONNA. Will you allow me to ask you a question? 

Mr. GOEBEL. Certainly. 

Mr. GRONNA. Does the gentleman not know that in com- 
munities where prohibition has existed for a number of years 
it does protect? This applies not only to the Indians, but 
to the white man. Furthermore, who would protect the white 
man from the Indians unless this provision is inserted in the 
bill prohibiting the sale of liquor to the Indians? 

Mr. GOEBEL. If a man violates any state law, he should 
be amenable to the State. 

Mr. GRONNA. If we open to settlement reservations in a 
State that has a prohibitory law, the gentleman weli knows that 
there are no officials to look after either the white man or the 
red man, to begin with. 

Mr. GOEBEL. Why, I do not know what the conditions are. 
i Mr. GRONNA, Well, I want to say to the gentleman that 

do. 

Mr. GOEBEL, I assume that you have laws that will fully 
protect you. 

Mr. GRONNA. I understood the gentleman to say that he 
a opposed to the general law that applies to all these reserva- 

ons. 

Mr. GOEBEL. I am opposed to attaching to the sale of any 
reservation conditions such as are proposed in this bill. 

Mr. GRONNA. Does the gentleman believe it would be safer 
on a reservation where liquors are permitted to be sold? Would 
the gentleman not buy land on a reservation where protection 
is given by the Government, even if such reservation is located 
in a prohibition State? 

Mr. GOEBEL. Oh, I do not know what I would do. At 
present I would want to get the land without any conditions 
attached. You must also bear in mind that when the lands are 
sold there is no longer a reservation, and the laws of the States 
apply. 

Mr. MILLER of Minnesota, Will the gentleman permit a 
question? I understand he is opposed to attaching this sort 
of a restriction to the sale of these lands. Can he suggest any 
other method by which the Indians can be protected? 

Mr. GOEBEL, Under your state laws are the Indians not 
fully protected? 

Mr. MILLER of Minnesota. In the State of Minnesota? 

Mr. GOEBEL. Yes; in your State. 

Mr. MILLER of Minnesota. Yes. 

Mr. GOEBEL. Now, what further protection is necessary? 
Do you mean to say that you can not enforce your laws and 


protect the Indians? 
The time of the gentleman has again ex- 


The CHAIRMAN, 
pired. 

Mr. BARTHOLDT. I yield five minutes more to the gentle- 
man. 

Mr. MILLER of Minnesota. That is not the question at all, 
as to what the State of Minnesota or the State of South Dakota 
may see fit on its own judgment to do. This is a question as 
to the attitude that Congress shall assume toward these Indians 
who are wards of the Government. If they need our protec- 
tion until they secure allotments and for a period, we will say, 
of twenty-five years thereafter, is it not the duty as well as the 
power of Congress to glve them that protection? And if the 
only way in which we can give them protection is to put restric- 
tions on the land, should not that be done? 

Mr. GOEBEL. It is the duty of Congress to protect the 
Indian so long as he is a ward of the Government, but the mo- 
ment he becomes a citizen he passes beyond the control of the 
Federal Government and is subject to all the laws of the States, 
and the laws of the States ought to be looked to to protect him. 

Mr. BURKE of South Dakota. Does not the gentleman think 
that during the period that the Government has control of the 
property of the Indian it also ought to have some voice in other 
things that affect him? 

Mr. GOEBEL, Oh, but you do more than that in this bill. 
You are affecting the title to property. You are affecting 
rights of purchasers. 

Mr. BUTLER. No; you have not any rights in the matter, 

Mr. GOEBEL, As a purchaser I have. 


eee BURKE of South Dakota. But you do not have to pur- 
ase. 

Mr. BUTLER. No; that is the point. You do not have to 
purchase. You do not need to go there unless you choose to. 

Mr. GOEBEL. That is true. 

Mr. BUTLER, If you go there at all, you go there volun- 
tarily. 2 

Mr. GOEBEL. But the Government is opening up this reser- 
vation and inviting purchasers, and when it invites purchasers 
it ought to protect them. 

Mr. BUTLER. That is the Government’s own business— 
whether or not there shall be a restriction put upon the land. 

Mr. GOEBEL. That is true. 

Mr. BUTLER. I have a decided opinion upon the question 
of the sale of rum to the Indians. 

Mr. GOEBEL. And so have I. Nevertheless, I do not see 
what that has to do with the question before us. 

Mr. BARTHOLDT. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. The gentleman has nineteen minutes, 

Mr. BARTHOLDT. Mr. Chairman, it is perfectly evident 
that section 10 of this bill, even if it be modified as suggested by 
the chairman of the Committee on Indian Affairs, would be un- 
constitutional, in accordance with the decision cited by the gen- 
tleman from Ohio [Mr. GOEREL], a decision of the Supreme Court 
of the United States. 

Mr. PARSONS. The gentleman from Ohio simply stated that 
this provision was a valid one if we cared to impose it. 

Mr. GOEBEL. The gentleman certainly misunderstood me 
very greatly. 

Mr. BARTHOLDT. He could not state anything else if he 
based his argument on that decision, which simply says in plain 
words that as soon as an Indian becomes a citizen of the United 
States he becomes subject to the laws of the State where he re- 
sides, and is free from the police power of the Congress of the 
United States; that is all. 

Mr. PARSONS. Yes; but he did admit that you could at- 
tach this condition to the land, and the reason for attaching it 
is just because that is the only way in which we can do our 


part. 

Mr. BARTHOLDT. I do not admit that, and it would be 
unconstitutional if you did attach it, according to that decision. 

Mr. PARSONS. He admitted that you conld do it. 

Mr. BUTLER. I will state to my friend that whether we can 
do it or not, we will do it. 

Mr. BARTHOLDT. I will be glad to yield to the gentleman 
at the proper time, but right now I want to say just a word 
about the practical operation of the provision as it has existed 
in previous laws. A case was called to my attention some years 
ago of a citizen of Missouri, a resident of my district in the 
city of St. Louis, who was on the way to the Pacific coast. The 
railroad crossed an Indian reservation in the State of Nevada. 
On that Indian reservation the train stopped for refreshments. 
As the gentleman stepped off the platform of the train he was 
approached by an Indian who showed every sign of suffering, 
and the Indian asked him whether he could not have a drink 
out of his flask. My constitutent did not have a flask with him, 
but he returned to his car and borrowed a flask from one of 
his fellow-passenger, and, moved by pity and sympathy, he 
handed the flask to the suffering Indian. The Indian took it 
and used it and handed it back, and just at that moment a 
United States marshal stepped up and arrested the gentleman 
for giving liquor to an Indian. The result was that this man, 
who happened to be unaware of the laws against such a prac- 
tice, was tried and convicted and sent to the penitentiary for 
two years, and the United States marshal, who, as was dis- 
covered afterwards, had induced that Indian to feign sickness 
and ask for the liquor, lined his pockets with the fees that 
resulted from the fine in that case, 

I merely call attention to this one incident, which came to 
my notice through his friends trying to procure a pardon for 
the man, who had thus innocently and through his compassion 
violated the laws of the land, as an example of the practices 
under the provision which we are now discussing, 

Mr. PAYNE. Will the gentleman yield? 

Mr. BARTHOLDT. Yes. 

Mr. PAYNE. Does not the gentleman know that it is im- 
possible for that case to be duplicated now, since we have abol- 
ished the fees of marshals and pay them a salary? 

Mr. BARTHOLDT. I am very glad of the change, but I am 
aries 5 that even the new system is subject to abuses of 
this > 

Mr. KAHN. Does the gentleman think tbe marshal divided 
his fees with the Indian? 
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5 BARTHOLDT. I do not know. 
show. 

Mr. SABATH. As a rule marshals do not divide with anyone 
if they can help themselves. 

Mr. BARTHOLDT. Mr. Chairman, the contention of the 
gentleman from Ohio is that in accordance with the decision 
of the Supreme Court cited by him, and this seems to be the 
only decision on record on this subject, the Indian becomes in- 
dependent of police control exercised by Congress and becomes 
subject to the laws of the State immediately upon his acquir- 
ing the rights of a citizen, and therefore, while these provi- 
sions may have been proper and right in the past, after the 
Supreme Court has spoken on this subject it seems to me this 
House ought to be guided by that high authority. While I 
am in full accord with the opinion of the gentleman from Penn- 
Sylvania [Mr. Burrrr] to the extent that the Indian ought to 
be. protected as long as he is a ward of the Government, I am 
just as fully determined to give him his rights as a citizen 
when he becomes a citizen, and free him from the bondage 
which has existed heretofore, and I think that we can trust 
our state governments to the extent of taking care of him 
when he becomes amenable to their laws as much as we can 
trust the Government of the United States in that respect. 

I reserve the balance of my time. 

Mr. BURKE of South Dakota. Mr, Chairman, I yield three 
minutes to the gentleman from Pennsylvania [Mr. BUTLER]. 

Mr. BUTLER. Mr. Chairman, I do not believe in naturaliz- 
ing the Indian for the purpose of making him a receptacle for 
rum. I think that only the moral feature enters into this dis- 
cussion. ‘The question is, Shall there be imposed upon this land 
a condition which the Government has a right to impose—and 
I desire to say that it is not a very great burden to have im- 
posed upon the land under present circumstances—which cre- 
ates an absolute prohibition against the sale of liquor thereon? 
I own a piece of property in the State of New Jersey, at Long- 
port, a little way below Atlantic City, and on mine, as well as 
upon every property in the village, there is imposed a restric- 
tion that no liquor shall be sold on the premises. I have no 
feeling against the sale of liquor under proper limitations and 
in proper places, but I do have a most decided conviction upon 
the propriety of selling it to Indians and a decided protest to 
make against any man who will try in any way to furnish liquor 
to these people. 

Mr. BARTHOLDT. Will the gentleman permit a question? 

Mr. BUTLER. With pleasure. 

Mr. BARTHOLDT. Would the gentleman be willing at all to 
set any limit to the bondage in which the Indian is kept? Does 
he not concede that it is best for an Indian to acquire a suffi- 
cient degree of civilization to control himself eventually in 
matters of habit and custom? 

Mr. BUTLER. That might be; but I do not propose to 
change my view, and I shall not entertain at all the suggestion 
of my friend from Missouri, [Laughter.] My judgment is 
made up and is the result of a conviction of a lifetime. 

The Indian should not be tempted, if it is possible to keep the 
tempter away from him. Rum should not be sold to him, and 
no one should be permitted or encouraged to make the sale to 
him. I ean see no reason why the Government should not im- 
pose this condition upon this land. 

Mr. MURPHY. Then we ought to make this just as strong as 
possible, ought we not? 

Mr. BUTLER. Yes, sir. Make it as strong as possible. 
You can not make it too strong for me. Mr. Chairman, this 
land, as I understand, is within the boundaries of an Indian 
reservation. Is that right? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. BUTLER. It is proposed now to make a sale of it to 
somebody of some color, white or black, it does not matter. 
This being so, the Government has the right to impose at this 
time upon these titles this condition. 

Mr. BARTHOLDT. But if the lands are allotted it is no 
longer an Indian reservation. 

Mr. BUTLER. If the lands are allotted it will be no longer 
an Indian reservation. If the land is sold it will be no longer 
an Indian reservation. It is where, as I understand, the Indian 
has always lived and where he is going to live, and I believe in 
keeping the sale of liquor out of his neighborhood, and for that 
purpose I propose in a kind and gentle way to suggest to gentle- 
men that if there is to be any attempt made to prevent the 
restraint being imposed upon this title they had better have a 
quorum of the House present to insure the success of the 
attempt. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, if there is no 
further debate, I would like to have the bill read. 


The evidence does not 


The CHAIRMAN. The amendment will be reported in lieu 
of the original bill, but will be reported under the five-minute 
rule for amendment. 

The Clerk proceeded with the reading of the bill. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that the bill which is just about to be read be 
amended as it was amended by the Committee on Indian 
Affairs that reported the House bill to the House. 

j one BUTLER. Mr. Chairman, reserving the right to ob- 

Mr. BURKE of South Dakota. That the bill which the 
Clerk is now about to read is not the bill that was reported 
by the committee, the committee recommending that the Sen- 
ate bill be amended by striking out all after the enacting clause 
and inserting in lieu thereof the bill H. R. 12437. By some 
inadvertence the bill that was used was the original House 
bill before it was amended in committee, and there are a few 
slight amendments. 

The most important one in it is the substitution of this sec- 
tion 10 by the section as it appears in the bill. The others are 
slight amendments. 

Mr. BUTLER (continuing). Reserving the right to object, 
Mr. Chairman, I would like to inquire of the gentleman from 
South Dakota if the amendment which he suggests is made 
and I am willing to accept his interpretation of the law; I am 
willing to take his statement and youch for the truthfulness of 
it—will it prohibit the sale of liquor within the present reserva- 
tion for the next twenty-five years? 

Mr. BURKE of South Dakota. It will, just as far as it will 
be possible to prohibit by law, and I think it a better provision 
than the other, because it has been passed upon by the courts 
and been sustained. There is no question about it. 

Mr. BUTLER. That satisfies me. 

The CHAIRMAN. The Chair suggests to the gentleman 
from South Dakota [Mr. BURKE] that, in the opinion of the 
Chair, the better parliamentary practice, before the gentleman 
from South Dakota asks the reading of the first section of the 
bill, would be to offer that entire bill as a substitute, giving 
notice that he will strike out the other sections as they are 
reached. 

Mr. BURKE of South Dakota. I think, Mr. Chairman, as the 
ae are read I will offer these amendments. They are very 
8 2 

The CHAIRMAN. Very well. The request is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 


Sec, 2. That the lands shall be disposed of under the general pro- 
visions of the homestead and town-site laws of the United States, and 
shall be opened to settlement and entry by proclamation of the Presi- 
dent, which proclamation shall prescribe the manner in which the 
lands may be settled upon, occupied, and entered b rsons entitled 
to make entry thereof, and no person shall be permitted to settle upon, 
occupy, or enter any of said lands except as prescribed in such procla- 
mation: Provided, That prior to said proclamation the allotments 
in the portion of the said Pine Ridge Reservation to be 
of as prescribed herein shall have been completed: Provided 
That the rights of honorably aeania Union soldiers and sailors of 
the late civil and Spanish wars or Philippine insurrection, as defined 
and described in sections 2304 and 2305 of the Revised Statutes, as 
amended by the act of March 1, 1901, shall not be abridged. 

Mr. BURKE of South Dakota and Mr. SABATH rose. 

The CHAIRMAN. The gentleman from South Dakota, chair- 
man of the committee, is recognized. 

Mr. BURKE of South Dakota. I desire to offer an amend- 
ment. On line 12, page 12 of the bill, after the word “ said,” 
I move to strike out the words “ Pine Ridge” and insert in lieu 
thereof the word “ Rosebud.” 

The CHAIRMAN. ‘The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 12, line 12, strike out “ Pine Ridge” and insert “ Rosebud.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to, 

Mr. SABATH. Mr. Chairman, I desire to offer an amend- 
ment. : 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: =y 

Page 12, line 7, after the word “ prescribe,” insert “ that all a fee 
cations for registration must show the applicant’s name, post-office 


address, age, Kiel and weight, and be sworn to by them before any 
county or district judge where such applicant resides, and other.” 


with disposed 


urther, 


a SABATH. This amendment will fit right in that pro- 
vision, 

Mr. MANN. Not in that place. 

Mr. SABATH. Read that entire section with that amendment 
down to that point and see whether it will, 
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The Clerk read as follows: 

That the lands shall be dis, of under the oan provisions of 
the homestead and town-site laws of the United States, and shall be 
opened to settlement and entry by pronation of the President, which 
proclamation shall prescribe that applications for tration must 
show the applicant’s name, post-office a age, 
and be sworn to by them before any county or 
such applicant resides, and other, and the manner in which the land 
may be settled upon, occupied, and entered by persons entitled to make 
entry thereof. 

Mr. SABATH. Is there any objection to this amendment? 

Mr. BURKE of South Dakota. Why, certainly there is ob- 
jection to it. 

Mr. SABATH. Why, then, I desire to be heard on the 
amendment. 

Now, Mr. Chairman, the last proclamation of the President 
had the following provision: 


All applicants for registration on the lands must show the appli- 
cant's name, post-office address, age, height, weight, and be sworn to, 
either at Aberdeen, etc., or be sworn before some notary public desig- 
nated by the superintendent. 

That necessitated each and every applicant to go in person 
to the place designated in the President’s proclamation to reg- 
ister, which is in close proximity to the lands to be opened. I 
am informed that over 30,000 people were obliged to travel 
hundreds, yes, thousands, of miles to register in accordance 
with the proclamation, which meant an aggregate expense of 
over $4,000,000, or nearly as much expense as the lands were 
worth. Now, I propose by this amendment to give a person 
who has not enough money to go there in person to register a 
chance and an opportunity to register in the county where he 
resides. I think it is a just amendment, and should be 
adopted. 

I do not know why we should exclude the poor man, whom we 
desire to take care of, by forcing on him a provision that makes 
it obligatory upon him to travel thousands of miles to register. 
Under my amendment you will observe that there can be no 
fraud perpetrated. Each and every applicant must appear in 
that section of the country where he resides before the county 
judge or the circuit judge, who, as a rule, are more likely to 
know these applicants than strange and favorite notaries. They 
will be sworn to, the same as they would be before the notaries 
that are to be designated by the superintendent. I honestly be- 
lieve it will aid materially in giving an opportunity to all de- 
serving and well-meaning people who are trying to secure a 
homestead for themselves. For that reason I believe that it 
would be no more than right that these people should have an 
opportunity, and I hope that this amendment will prevail. 
[Loud applause. ] 

Mr. GRONNA. Will the gentleman allow me to ask him a 


question? 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SABATH. Mr. Chairman, I ask unanimous consent that 


I may be permitted to proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SABATH. It is just for the purpose of answering the 
gentleman’s question. 

Mr. GRONNA. Does the gentleman believe that any home- 
stead settler, if he wanted to make his selection for a home, is 
willing to file on land unless he has personally seen it? 

Mr. SABATH. But it does not follow that he will draw a 
piece of the land. He first registers, as I understand. 

Mr. STAFFORD. Can not the persons who are living at a 
distance from the reservation proposed to be opened ascertain 
from the department a general idea as to the character of the 
soil, and in that way determine whether it is suitable for their 
purposes or not? 

Mr. SABATH. Yes; they can. 

Mr. STAFFORD. I would like to ask the gentleman if it is 
not the purpose of the proposed amendment not to give the ad- 
vantage to those living in the immediate vicinity of the reserva- 
tion, but to give people from all over the country an equal 
chance without the imposition of an unnecessary and expensive 
railroad trip? 

Mr. SABATH. That is the purpose, and I believe, and am of 
the opinion and belief, that those who reside 500 miles away 
from the reservation, or a thousand miles, are as good citizens 
as those who reside near such lands. Furthermore, I believe 
that we should not legislate in the interests of the railroads and 
to the detriment of the public. The railroads derive the great- 
est benefit out of the procedure and out of the system that has 
been pursued in our opening of these reservations. 

Mr. GRONNA. Now, will the gentleman permit me? 

Mr. SABATH. I will as soon as I have finished. I am in- 
formed that over 30,000 people went either to Aberdeen, Le 
Beau, Lemmon, Mobridge, or Pierre, S. Dak., or to Bismarck, 


N. Dak., which were the places designated for registration of 
the unallotted, unreserved lands within the Cheyenne River 
and Standing Rock Indian reservations, in the States of North 
Dakota and South Dakota. All of these people lost a great 
deal of valuable time, spent a lot of money for railroad fare, 
were held up in “temporary hotels,” paid seven prices for 
something to eat, and endured great hardship. I have personal 
knowledge of over 30 cases wherein honest and well-meaning 
residents in my district traveled great distances to reach these 
places, who incurred expenses from $125 to $150, and these 
people have informed me after their return from the places 
where they were obliged to go in order to register of the hard- 
ships and inconveniences which they were obliged to endure 
and contend with. They told me of the many sharpers,“ 
“fake promotors,” and “bunko steerers” against whom they 
were obliged to constantly guard, and were it not for the fact 
that they were intelligent and honest men, they might have 
fallen victims to the many “schemes” which were devised by 
unscrupulous fakirs and gamblers to relieve the home seekers 
of their money. Promises were made to them that if they 
would pay from $50 to $100 apiece they would be successful in 
the drawings. How many thousands of honest home seekers 
like these men were have fallen victims to such cheap and 
lowly adventurous “grafters” no one can tell. By the adop- 
tion of my amendment every person will have a fair and honest 
chance to register without incurring any loss of time or pay- 
ing railroad fares, eyen at excursion rates, to such places, 
These excursions to the places of registration have been a 
source of great revenue to the railroads, and I do not propose 
to legislate for their particular benefit. 

All of the hardships endured and expenses incurred by these 
home seekers were for what purpose? Just for the purpose of 
registering. The drawing does not take place at the same time. 
So why can not they register in the locality, in the county, or 
in the district where they reside? And if they are fortunate 
enough to draw or to win an allotment of a homestead, then 
they have plenty of time to go down there and make a proper 
selection. 

Now I yield to the gentleman from North Dakota. 

Mr. GRONNA. I simply want to say, in reply to the gentle- 
man from Wisconsin, that the parties who live nearest by have 
their own lands, and they can not take any more. 

Mr. STAFFORD. But the gentleman knows that they have 
children growing up that are entitled to lands in these reserva- 
tions, and that they will have superior knowledge as to the 
character of the lands and will be able to settle on the lands 
much easier than those who have to go to a large expense 
when living at a distance from the reservation. 

Mr. GRONNA. Not at all, let me say to the gentleman. I 
believe that unless these people go and see the land that much 
of it will not be taken up at all, especially because of the high 
price that they are to be sold at. 

Mr. SABATH. The gentleman need not be alarmed. I as- 
sure him that it is not necessary to go.down there. There will 
be plenty of applicants, and if there is any land left after the 
drawing takes place, I will give him my word that I shall sup- 
ply him with applicants for the entire tracts that may remain 
unallotted or unsettled, and they will all be excellent people, 
who will make splendid farmers and develop these lands to 
such an extent that the good people in his own district will be 
benefited, and especially so if they come from my district in 
Chicago. 

Mr, GRONNA. Iam very glad to know that. 

Mr. SABATH. Yes; they will all be mighty good settlers, 
good farmers, and agreeable neighbors. 

Mr. CARTER. Can the gentleman give any definite informa- 
tion as to the time that may elapse between the registration and 
the entry on these lands? A 

Mr. SABATH. It depends upon the proclamation of the 
President. As a rule it takes two or three months, and some- 
times four months. 

Mr. CARTER. I think from one to two months, or something 
like that. 

Mr. SABATH. It may be as short a time as that. 

Mr. CARTER. It necessitates two trips to the land, does it 
not? 

Mr. SABATH. Yes; it always does. 

Mr. MANN. ‘Two trips to the land for those that are lucky 
enough to get any land and one trip to 99 per cent of the 
people who go and do not get any land. 

Mr. SABATH. That is correct. 

Mr. MANN. It is a safer game to play the tiger in Chicago 
and lose than to take a chance in this government lottery. 

Mr. SABATH. We have no “tiger,” but some “ wolves,” as 
I understand, in Chicago. 
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Mr. MANN. Not under a Republican administration. 

Mr. BURKE of South Dakota. I desire to be heard on this 
amendment, but I think the gentleman from Wisconsin [Mr. 
Morse] desires to oppose it. 

77 CHAIRMAN, Is the gentleman in favor of this amend- 
ment? 

Mr. MORSE. I am in favor of what is attempted to be done 
by the amendment. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Wisconsin. 


Mr. MORSE. Mr. Chairman, I am of the opinion that most 
of these bills for opening homestead land should be entitled “A 
bill for the encouragement of the sale of railroad tickets.” 
[Laughter.] I am very much in favor of what is attempted to 
be done by the amendment of the gentleman from Illinois [Mr. 
Sasatu]. The fact of the business is that the Government con- 
ducts an immense lottery, and that 99 per cent of the people pay 
good money and draw blanks. It costs $50, $60, or $70 each, 
and it has been estimated as high as $100 each, for people to 
go out where these openings are held, because many of them 
come from away east of Chicago and take chances on getting 
land. Now, the land hunger is very strong in the average 
human breast, and the mere fact that 100,000 people will go 
clear across the continent to take a chance, when they know 
there will not be to exceed 1,000 homesteads opened, indicates 
the desire to get them. I belleve that there should be a way 
provided whereby every man who desires to take a chance could 
go before his county clerk, or some officer in the county, and pay 
a small fee, enough to pay the expense of conducting the opera- 
tion, and then, having registered, have his name put into the hat 
the same as the lottery is now conducted. 

If that is done, I believe you will get better homesteaders. 
You will get people who are desirous of living on the land, and 
not people who are out on a pleasure trip, who stop off there 
and register just for the fun that there is in it. Therefore I 
am heartily in favor of the proposition of the gentleman from 
Illinois [Mr. Sasara]. The proportion of the amount of land 
drawn to the money paid in railroad fares, hotel bills, and ex- 
penses of the trip is getting to be almost a national scandal, 
and I am certain that at this time this committee should adopt 
a resolution or an amendment to this bill which will give the 
men in New Jersey and the men in New York the same chance 
as the men who live in North Dakota or in California. [Ap- 

lause.] 

» Mr. BURKE of South Dakota. I may say that I anticipated 
there would be some opposition to this provision to which the 
gentleman from Illinois [Mr. SasatH] has offered an amend- 
ment, and I am not surprised that it appeals to some Members. 
But, Mr. Chairman, it would be so impracticable as to be ab- 
solutely impossible to administer the law if this amendment 
should be adopted. 

To begin with, it reverses the policy of the Government from 
the time the public lands were disposed of to settlers under 
any of the laws governing settlers upon the public domain. 
At no time in the history of the country has there been any 
law that permitted a man to make an entry upon the public do- 
main without going into the jurisdiction of the State or Terri- 
tory where the land is located, barring a survivor of the civil 
war. A soldier of the civil war was permitted, through power 
of attorney, to file a declaratory statement, which merely re- 
served the land for six months, and when he made his entry 
therefor he had to go into the State where the land was located 
or the Territory in which it was located. 

Mr. STEPHENS of Texas. Is it not a fact that you can 
make a mineral entry under the mining laws of the United 
States by giving a friend of yours in the mining country a power 
of attorney to act for you? 

Mr. BURKE of South Dakota. That may be true as to min- 
eral entries, but there is no settlement required upon a tract of 
land under the mineral laws. 

Mr. STEPHENS of Texas. But the gentleman will admit 
that you must do $100 worth of work within ninety days and 
comply with the local regulations of that State or district. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, the prac- 
tice up to a few years ago when lands were to be offered for 
sale was to open them up to settlement under the homestead 
laws, and persons went out and took their chances in making 
selections, and finally there got to be such a demand (in Okla- 
homa 115,000 people went there to file) that it became neces- 
sary to devise some other means of disposing of the lands, so 
that it could be done in an orderly way, and therefore this 
system that has prevailed now for several years requiring reg- 
istration was adopted, and the law, or the regulations, I may 
say, have been modified and changed until it is admitted by 
those who have had an opportunity to see its workings that it 


comes about as near being perfect as is possible to haye any 
system for this purpose. 

Now, to say that any person anywhere in the United 
States—— 

Mr. SABATH. Any citizen. 

Mr. BURKE of South Dakota. Any citizen in the United 
States may go before any officer who is empowered to admin- 
ister an oath—— 

Mr. SABATH. I do not go that far. 

Mr. BURKE of South Dakota. Well, the clerk of the court— 
I do not care who it is—and permit him to register, will simply 
mean that you will have such a number of applicants that it 
will be absolutely impossible to work it in a practical and 
orderly way. 

Mr. SABATH. In what way will it be impossible to work it, 
will the gentleman state? Will it make any difference whether 
you have five or ten thousand more applicants? 

Mr. BURKE of South Dakota. You will probably have as 
many million applicants. 

Mr. SABATH. Oh! 

Mr. BURKE of South Dakota. Because we have now as high 
as a hundred thousand. 

Mr. SABATH. Well, I am willing to pay two or three more 
clerks $5 or $10 more to save the people of this country that 
many millions. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, there is 
no bounty about this. The Government is charged with the 
responsibility of selling this land for the benefit of the Indians, 
and it is due to the Indians that the Government do it in some 
orderly way. It is also desirable that we get a class of citizens 
that will at least take enough interest in the initiation of the 
claim to go where the land is. 

If persons could register at any place in the United States at 
a cost of only 25 cents, the registration by impecunious and 
aimless adventurers would be almost innumerable. The require- 
ment of this plan that the applicants visit specified registration 
points near the land is not a new departure in the administra- 
tion of the public-land laws, Congress has heretofore thought 
it wise to require all persons who seek entry under either the 
homestead law, the preemption law, the timber-culture law, the 
desert-land law, or the timber and stone law to go to the land 
district in which the lands are located to make their filings. 
The wisdom of this provision is found in the fact that, if ap- 
plications could be presented from any point in the country, 
yery many aimless adventurers who could barely raise the price 
of a filing fee would make a filing to the detriment of the bona 
fide home seeker. : 

The advocates of a plan which would permit registration 
from all parts of the United States seem to proceed on the as- 
sumption that the Government owes a home as a bounty to 
every one of its citizens, and that therefore each of them has 
a right to present his application without going to the land, 
and at a cost which is no greater than the cost to other appli- 
eants who happen to reside in the vicinity of the land office. 
As I have remarked, the prime object of the opening of In- 
dian lands is that distribution which will best advance the 
interest of the Indians, and not the giving of a bounty to the 
citizens of the entire country. These lands belong to the In- 
dians and are being sold for their benefit. They do not belong 
to the Government and can not be distributed as bounty to its 
citizens. The Government acts only as an agent or trustee 
in the sale of the lands, and must dispose of them in the man- 
ner which will best advance the interest of the Indians. The 
most desirable plan to accomplish this end is the one which 
tends greatest to limit the number of applicants to approxi- 
mately the number of farms to be distributed and the dis- 
couragement of aimless adventurers and speculators, and the 
cost of a trip to a registration point gives the best available 
assurance of the good faith of the applicant. If this cost be 
eliminated, every aimless adventurer who desires to “try his 
luck ” would register for 27 cents from his home; and the regis- 
tration of every such person would increase the total registra- 
tion and decrease the probability that the bona fide home seeker 
would obtain land. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. Does the gentleman think the present system 
is entirely satisfactory? 

Mr. BURKE of South Dakota. I wil say, Mr. Chairman, hav- 
ing come in personal contact with a number of these registra- 
tions, I have yet to see any person who has found any fault with 
the system. On the contrary, they have said that it is a fair 
way to dispose of this land. 

[By unanimous consent, the time of Mr. Burre of South 
Dakota haying expired, it was extended for ten minutes.] ' 
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Mr. MANN. Then I may say to the gentleman, so that he 
may be in possession of information on the subject, that I have 
no doubt that more than 100 people went from my district to 
each one of these Indian reservation openings, and I have no 
doubt that not more than 1 per cent received allotments, and I 
have further no doubt that the other 99 per cent were disap- 
pointed, and I know that some of them have considered it a 
confidence scheme, and have repeatedly said that it was a shame 
for the Government to ask them to go out there and spend their 
money for railroad fare and living expenses for the purpose of 
being turned down in the end, when nothing was accomplished 

y it, 

Mr. BURKE of South Dakota. Before this system was 
adopted they went and took their chance in a different way, 
and then it was a question of the strong over the weak, or, in 
the final analysis, the man who was willing to commit perjury. 

Mr. MANN. I will agree with the gentleman that the present 
system is vastly superior to the old system of brute force and 
speed; but is that any reason why we might not try the ex- 
periment of opening these lands without requiring thousands of 
poopie to waste their time and their money going out onto the 

nds? 

Mr. BURKE of South Dakota. But the gentleman certainly 
appreciates that this must be done in some orderly way; and 
does the gentleman believe that if you threw it open to regis- 
tration to any person anywhere in the United States who might 
file for 25 cents that it could be managed in a way that you 
could control it? 

Mr. MANN. I think we might try that experiment and find 
out. We know that the present system is unfair to the people 
who go out there and who get nothing by it. I know many 
people who have gone to several different openings in the vain 
expectation that they might obtain a homestead, and they have 
spent their money, squandered their time, and have come home 
with bitter feelings toward the Government that invited them 
to come and gave them nothing in return except a gambling 
chance, and not a fair gambler’s chance even. 

Mr. BURKE of South Dakota. Is not the gentleman aware 
that the Government has not asked them to come, and has never 
printed a line of advertising yet in connection with one of these 
openings? 

Mr. SABATH. The gentleman is mistaken. 

Mr. BURKE of South Dakota. I am not saying what rail- 
roads may do or what individuals may do. 

Mr. MANN. I am aware of this fact that the Government, 
by the passage of this bill, does invite them to come, and per- 
mits the railroads to advertise and to lie in their advertise- 
ments, under permission directly of the Indian Office, to the 
people of the country. The gentleman knows that. He has 
seen these advertisements, as I have seen them. 

Mr. BURKE of South Dakota. I have not seen any lying 
advertisements up in our country. 

Mr. MANN. I have seen advertisements about the Rosebud 
Indian Reseryation opening in the gentleman’s own State, ad- 
vertisements printed by the Milwaukee and St. Paul Railroad 
Company and the Chicago and Northwestern Railroad Com- 
pany, with the statement that the information furnished came 
from the Indian Office, when I knew the statements were not 
true, wherever they came from, and there was no pretense on 
the part of the Government that it denied any such statement 
as that. 

Mr. BURKE of South Dakota. The Government has always 
had regulations and information in printed form that it has 
sent to any person who might write and ask for it. 

Mr. MANN. I understand. 

Mr. BURKE of South Dakota. Let me say to the gentleman 
that it has required in a number of these openings, in order to 
get the conditions adjusted so that they could be operated or- 
derly, the confining of it to a few places in the vicinity of the 
land. It was found that in order to have it safeguarded and to 
prevent persons from duplicating, to prevent persons from per- 
haps registering under fictitious names, that the notaries that 
are authorized to administer oaths to these people are only per- 
mitted to operate after they have received the authority from 
the man in charge of the registration. 

Mr. MANN. I understand. 

Mr. BURKE of South Dakota. And they endeavor, as nearly 
as possible, to have registrations at the point where the local 
land office is located, in order that it may come under the super- 
vision and direction of the local registrar and receiver. Now, 


if you have an opening such as this amendment proposes, does 
anybody think for a minute that there will not be somebody 
to do some advertising in connection with this proposition, and 
there may be misleading advertisements all over the country, 
from Maine to California and down to Florida, and there will 


be millions of these applications sent into the department with- 

out any way of authenticating them or determining them? 

5 a MANN. Why will so many people send in their applica- 
ons 

Mr. BURKE of South Dakota. Why, because it appeals to 
them like a lottery. 

Mr. MANN. Because it is such a good thing. If it is a good 
thing, let everybody have a fair chance at it. 

Mr. BURKE of South Dakota. Does not the gentleman from 
Illinois believe that a man who has any honest intention of go- 
ing upon what is equivalent to the public domain and acquiring 
a homestead ought to take sufficient interest in it to go out and 
look it over before registering? 

Mr. MANN. Why, certainly not. Why should he, if he 
wanted to take a homestead out there, not know the land well 
enough in order to get a homestead? I have faith enough in 
the gentleman from South Dakota to know that he would not 
throw it open for homestead purposes unless people could live 
on it as homesteaders. I think that is a fair presumption all 
over the United States. The people have that confidence in 
Congress. 

Mr. BURKE of South Dakota. The trouble with the gentle- 
man’s amendment is that it is very nice in theory, but would be 
impracticable, 

Mr. MANN. Let us try it once. 

Mr. BURKE of South Dakota. The department has authority 
now to open these lands under rules and regulations. If the 
gentleman can improve on the present system, I would be glad 
if he would take it up. 

Mr. SABATH. No doubt the number of applicants for regis- 
tration will reach anywhere from 40,000 to 50,000, and it may 
possibly exceed the latter figure; therefore do you not believe 
that my amendment, which will effectuate a saving from $100 
to $200 to each and every home seeker who will try to register 
for these lands, will prove beneficial? 

Mr. BURKE of South Dakota. The gentleman is laboring 
under a misapprehension. 

Mr. SABATH. No; I am not. 

Mr. BURKE of South Dakota. He has an idea that there is 
a lottery in which something can be had for nothing. That is 
not the condition. The man must first have qualifications as a 
homesteader to begin with. He must go upon the land and live 
upon it as his bona fide residence. He must do that for four- 
teen months, and he must pay the price that has been fixed 
upon the land by the appraisers, as this bill provides. 

Mr. SABATH. And the people in whose interests I have 
been speaking are willing to do it. They are willing to pay for 
the land and comply with all the laws, rules, and regulations, 
but they are not willing to risk $150 or $200 extra without 
knowing whether they will have a possible chance, chances 
being more than 100 to 1 against them. 

Mr. HINSHAW. Will the gentleman allow me? 

Mr. BURKE of South Dakota. I yield to the gentleman. 

Mr. HINSHAW. How many of the 40,000 people you speak 
of who go there and register actually intend to be bona fide 
settlers upon the land? 

Mr. SABATH. I am speaking of these 40,000 who traveled 
to the last opening. Every one went there with that intention, 
otherwise he would not have spent from $100 to $150 and lose 
time and endure hardships to go down there if he did not intend 
to become a bona fide settler. 

Mr. HINSHAW. I do not believe that the fact that they 
went there and registered and paid 50 cents that it was ever 
their intention to become bona fide settlers. 

Mr. SABATH, Is the gentleman of the impression that these 
people went there for a pleasure trip? 

Mr. BURKE of South Dakota. In view of the registra- 
tion we had, where there were several hundred in the last 
drawing that did not file, and when they came down to 1,000, 
a larger proportion, and so on, the further you went down the 
list, there was not more than 1 in 10. 

Mr. HINSHAW. If there was a general registration open to 
the whole country 90 or 95 per cent would not be bona fide 
homesteaders. 

[Here the hammer fell.] 

Mr. BURKE of South Dakota. I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

Mr. HAYES, I call for the regular order, Mr. Chairman. 

The CHAIRMAN. Objection is heard. 

Mr. FERRIS. I move to strike out the last word, 

The CHAIRMAN. That motion is not in order. 

Mr. FERRIS. I desire to be recognized in opposition to the 
amendment, 
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Mr. HAYES. I raise the point of order that there has been 
all the debate that the rules allow. 

The CHAIRMAN, The point of order is well taken; debate 
is exhausted. 

Mr. FERRIS. I ask unanimous consent that I may address 
the committee for five minutes. 

Mr. HAYES. ` I object. 

Mr. FERRIS. I hope the gentleman will not object. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Oklahoma is recognized 
for five minutes. 

Mr. FERRIS. Mr. Chairman, I desire to make a few obser- 
vations on this amendment from a practical standpoint. I 
myself have gone through the details of an opening under 
this lottery or bidding plan. It is a very admirable plan of 
opening a new country, and it only needs the amendment of the 
gentleman from Illinois to make it absolutely perfect. 

I again repeat, it only needs the amendment of the gentle- 
man from Illinois [Mr. Sanatu] to make it absolutely perfect. 
In the portion of Oklahoma where I now live there were 13,500 
claims to be sold in this way, claims of 160 acres each. For 
those 13,500 claims there were applications approximating 
280,000 people, including myself. Each of us had to pay rail- 
road fare and be robbed by the crowded hotels and local no- 
taries public, who sat there like a lot of vultures to take our 
money when we came to bid on the land, and all of us except 
18,500 had to return without any land and without our money. 
It was wrong in principle and wrong in fact to force us all to 
go in person to register and undergo the hardships when the 
registration could as well be done at home. 

The chairman of the Committee on Indian Affairs should not 
oppose this amendment, in deference to proper legislation. It 
is fair. It is just. It will give everyone a chance. It will 
relieve congestion, needless expense. It will give the poor 
people a chance as well as the speculators. 

The scheme of opening lands by a drawing is an admirable 
one. The gentleman suggests that this will be a cumbersome 
proposition, from the fact that so many will be induced to apply. 
I want to state that it will not be cumbersome, and I can offer 
a reason for this conclusion. No matter how many apply, the 
first 13,500 whose names are drawn from the box, or out of a 
great wheel, as they used in my country, will have the right to 
make selections; the others of course get no land. They had a 
great hollow wheel in the Oklahoma opening, and they turned 
it around each time & name was drawn, and a boy who was 
blindfolded drew out one name, and that entitled the holder 
or name drawn out ts go and select a piece of the land that 
was on sale. You do not register for a specific tract, but you 
register for a chance to go and select a specific tract. In other 
words, if my name is drawn out of the box first, I have an 
opportunity to go onto the reservation and select the best tract 
in the reservation or first choice. In other words, I would have 
the first chance of all the tracts that are offered for sale, and 
No. 2 has the second chance, and No. 3 the third chance, and 
so on. Now, the proposition that it will make it too cumber- 
some falls to the ground, because those people throughout the 
country who do not receive anything are not out anything. The 
first 13,500, if that be the number of claims to be sold, will get 
claims. What do they do? They get on the train and go out 
there and go before the land office and file on their claims, 
Then only the man who gets land has spent any money, and 
only the man who gets land is out any money. Those who do 
not get any land are only out 25 or 50 cents for the fee paid to 
the notary or the clerk of the court of record before whom the 
acknowledgment is taken. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. FERRIS. Certainly. 

Mr. MADDEN. Suppose 200,000 people made application. 
Suppose that 150,000 of them did not appear at the drawing. 

Mr. MANN. Nobody appears. 

Mr. FERRIS. There would not any of them appear at the 
drawing. 

Mr. MADDEN. Some would. 

Mr. FERRIS. They would not need to. 

Mr. MADDEN. Suppose the other 150,000 did appear. Sup- 
pose the first man whose name was drawn was one of the 
150,000. Suppose a man whose name was drawn last was one 
of the 50,000 who did appear. What opportunity would the 
man whose name was first drawn, but who did not appear, 
have to make the first selection if he was not on the ground? 

Mr. FERRIS. I am very glad the gentleman asked that ques- 
tion, because that enables me to clear up the situation. There 
is always a lapse of time, two or three months, before they can 
make an entry, and then there is notice sent out from the local 
land office which says, “On the first day of the filing we can 


take care of the first 125 applicants, numbers from 1 to 125,” 
inclusive, fixing a positive date. So the man living in Maine 
who drew a number has ample time to get to Dakota to file, 
and the man living in California has ample time to get to Da- 
kota and file on his Jand in the order in which their respective 
numbers entitle them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. I should like five minutes more. 

— MARTIN of South Dakota. I move to strike out the last 
wo. 

The CHAIRMAN. The Chair will state that the motion to 
strike out the last word is not in order, since it would be an 
amendment in the third degree. 

Mr. FERRIS. I ask unanimous consent to proceed for five 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. Then, the man whose name is first drawn, 
under your plan of operation, is not required to go immediately 
after the drawing of his name to make a selection of his land? 

Mr. FERRIS. That never has been the case, either in 
Dakota or Oklahoma. There can be no reason to assume that 
they would change that feature in this opening. 

Now, one word more. It was suggested by the chairman of 
the committee that if we do not make the person appear and 
register his application, certain frauds will attend the opening. 

That observation is not a correct one. Why? Because the 
applicants that came to the registration did not in former open- 
ings appear before any government officer or board, but merely 
appeared before a notary public, who was not always what 
he should be. They sat there with blanks written out, and 
charged whatever they could get from the unsuspecting home 
seekers; in some cases 25 cents and others $1.25. They made 
enormous wages. Only a few had commissions, and they had 
a monopoly on the business. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man surely does not mean to leave the impression with the 
House that such conditions prevail under the present practice? 

Mr. FERRIS. Mr. Chairman, I do not know that I have 
anything to recall. They sat there—forty or fifty of them— 
and hundreds of men appeared daily before them, and they 
were charged, as above specified, all kinds of prices. It was 
nothing more nor less than a hold-up scheme, and the home 
seekers ought not to have to submit to it. 

Mr. BURKE of South Dakota. But no notary public is per- 
mitted now to charge more than 25 cents, 

Mr. SABATH. The superintendent appoints the notaries, 
and did under the last proclamation. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that if the amendment of the gentleman from Illinois is to 
prevail, people all over this country will be defrauded. 

Mr. FERRIS. Mr. Chairman, if the gentleman will permit 
me a word further, I think I can make it clear that that will 
not be the case. In the county where an applicant lives, the 
court of record knows him best, knows his qualifications best, 
and should make out the application for registration. Another 
thing is that in the county where the applicant lives every ap- 
plicant can go to the clerk of the court and he can get identifi- 
cation that he is the one actually applying for this land; hence 
no chance for duplication of registration, no chance for dum- 
mies, no chance for fraud or error. The judge of the court or 
the clerk of the court of record is much more competent and 
a much more proper one to pass on these matters than a few 
men who sit around at one of these openings and get their 
notarial commissions—I do not know how. Many men in our 
Oklahoma openings got notarial commissions in some way who 
were not entitled to them, and under ordinary conditions could 
not get them. 

The right way to do is to let each man apply where he is 
known, where he can get identification, and go before the clerk 
of the court or the judge of the court and have his application 
made out in the usual way. He can then go down and drop it 
into the post-office and mail it to the board that is conducting 
the opening, and he will then have it put into this Pandora’s 
box, or large wheel, as it was in our case, and it will be placed 
in an envelope, and they will then have the drawing, and the 
man who is fortunate enough to get the land will have an op- 
portunity to get on the train, go and examine the land, and 
later enter the land. In that case no wrong is done anyone, 
and the plan, which is an admirable one, will be perfected. The 
plan is good in every respect, and the gentleman’s amendment 
ought to be adopted. 

Mr. CARTER. Mr. Chairman, in order that the record may 
show just what was done in the gentleman’s country, I ask 
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that he state how many people registered and how many peo- 
ple drew land. 

— 5 BURKE of South Dakota. And when the opening took 
Place. 

Mr. FERRIS. The opening took place in August—no, the 
registration was in June—and the filing began the 6th of Au- 
gust, 1901, nine years ago, and in response to my colleague, Mr. 
CARTER, I will state that there were 13,500 claims entered, of 
160 acres each, and there were applications approximating 
280,000. It was no trouble to sort out the first 13,500 applica- 
tions. They just turned a huge wheel and had a boy, who was 
blindfolded, pick out an envelope, and the first envelope was 
that of Mr. James R. Wood, of Oklahoma, and the next one was 
Mattie H. Beal, of Wichita, and so on down the line, and their 
claims are worth to-day $75,000 apiece. There was no confusion 
at all about the drawing or the filing. The only trouble about 
this plan of opening and sale of public lands is the cumbersome 
registration feature. The proposed amendment will perfect 
that. I so much hope it may be adopted. I hope the chairman 
will not oppose it himself. 

Mr. MARTIN of South Dakota. Mr. Chairman, I desire to 
be recognized in opposition to the amendment. 

The CHAIRMAN. The Chair will state that debate is ex- 
hausted upon the amendment. 

Mr. MARTIN of South Dakota. I ask unanimous consent 
that I may be permitted to proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MARTIN of South Dakota. Mr. Chairman, I believe 
that this amendment ought not to pass. The conditions that 
the gentleman from Oklahoma [Mr. Ferrets] has been describ- 
ing was in 1901, nine years ago. 

Mr. SABATH. Will the gentleman pardon me? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. SABATH. Those conditions prevailed last year. 

Mr. MARTIN of South Dakota. Not at all; not such as 
described by the gentleman. 

Mr. SABATH. Not the same conditions, but like conditions, 

Mr. MARTIN of South Dakota. In no way similar. I may 
say that the experience in Oklahoma placed upon the land de- 
partment the important task of providing the simplest possible 
way to accomplish these openings, and the system there de- 
scribed has been very vastly improved upon. Every notary is 
under the strictest regulation and supervision. This bill does 
not prescribe the manner in which these openings shall take 
place. It leaves the whole subject to the Commissioner of the 
General Land Office, and he may arrive at the very best possible 
way to accomplish what is sought to be accomplished, to wit, 
not to permit the operation of speculators, but to get actual 
home seekers in a way that will be the simplest and the best 
way for them to acquire an opportunity to get one of these 
homesteads. 

Mr. STAFFORD. Will the gentleman permit? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. STAFFORD. Does not the existing system give a prefer- 
ence to the persons living in the immediate vicinity or in the 
State where the reservation is opened? 

Mr. MARTIN of South Dakota. No preference is given to 
anyone. All persons who go to registration points are treated 
exactly alike. The Commissioner of the General Land Office 
will no doubt make the best possible system he can, but the 
plan heretofore followed requires people to register at certain 
points, and he may make as many of those points in the United 
States as he sees fit. There is no limitation in this bill as to 
where those points may be 

What I desire to say in opposition to the gentleman’s amend- 
ment is this: The purpose of his amendment, although I doubt 
very much whether the language would accomplish it—— 

Mr, SABATH,. I think it will. 

Mr. MARTIN of South Dakota. But the purpose of this 
amendment is to open to everybody, without any specification 
or qualification of citizenship, or anything else—— 

Mr. SABATH. Oh, no. 

Mr. MARTIN of South Dakota. I so read it. The difficulty 
with this is that it is precisely in the wrong direction. 

Mr. SABATH. No; it is in the right direction. 

Mr. MARTIN of South Dakota. Let us see. The difficulty 
with the gentleman’s proposition is that it is in the wrong di- 
rection. The trouble with the present system is that it brings 
too many people into the drawing. If there is any way you 
can limit the drawing simply to the people who are actually 
seeking homes that ought to be adopted. The one here pro- 
posed opens it to everybody, to speculators, who have no view 
of doing anything else than simply making a registration to 
speculate upon, which they can do by spending 25 cents for an 


affidavit, whereas now we have, perhaps, thousands who take 
sufficient interest and have sufficient serious intention of taking 
a home to go out and register, we open it to millions, so that 
the opportunity of the real home builder of really getting u 
chance to have a home is thereby curtailed that much more. 
There are too many men who file now who have no serious 
intention of taking a homestead. You remove all barriers and 
there will be hundreds of thousands simply standing in the 
way of the honest home builder who is seeking to acquire an 
opportunity to make a home upon some of these lands. 

We ought to leave this subject right where the bill leaves it, 
to the discretion and broad experience of this department, bet- 
ter able to know what is the best way to bring the home builder 
to these lands, and not limit it in any way. This amendment, 
if it should be adopted, will remove that discretion from the 
department; would remove the opportunity for taking the benefit 
of the information and experience we haye had in the past, 
and make it absolutely necessary that any man anywhere in the 
United States who cares to go before an officer and file a chance 
shall be thrown into this lottery, so-called, and in that way 
lessen, by everyone who does this simply for the purpose of 
5 the chances of the real worthy man to obtain the 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
I may be permitted to speak for five minutes on this subject. 

The CHAIRMAN. The gentleman from Illinois asks unani-_ 
mous consent that he may speak for five minutes. Is there 
objection? 

Mr. HAYES. Mr. Chairman, I do not want to be unneces- 
sarily severe, but it seems to me we have had plenty of dis- 
cussion on this question, and I object. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from IIlinois. 

Mr. SABATH. I desire to perfect the amendment by adding 
these few lines. 

The CHAIRMAN. The gentleman from Illinois [Mr. SABATH] 
asks unanimous consent that this amendment may be modified 
as indicated by the changes made by him. The Clerk will re- 
port the modified amendment. 

Mr. MONDELL. Mr. Chairman, I move to amend the amend- 
ment of the gentleman from Illinois by striking out the last 
word. 

The CHAIRMAN. That motion is not in order. The Clerk 
will report the modified amendment. 

The Clerk read as follows: 

Modify the amendment so as to read: 

Insert after “ prescribed,” page 12, line 7: 

“That all applications for stration must show the applicant’s 
name, -office address, age, height, and weight, and be sworn to by 
him before any judge or clerk of a court of record of the county where 
such applicant resides, and.” 

The CHAIRMAN, The gentleman from Illinois [Mr. SABATH] 
asks unanimous consent that his amendment may be modified to 
this extent. e 

Mr. MARTIN of South Dakota. Mr. Chairman, reserving 
the right to object, I would like to have a reading of the 
proposition again. 

Mr. MURPHY. Mr. Chairman, I want to offer an amendment 
to the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the modified amendment offered by the gentleman from 
Illinois [Mr. SABATH ]. 

The amendment was again read. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

Mr. MURPHY. I desire to offer an amendment. 

The CHAIRMAN. An amendment to this amendment will not 
be in order. This amendment is an amendment to an amend- 
ment. 

Mr. MANN. Mr. Chairman, I would like to suggest to the 
Chair that when this bill was read, when we went into Com- 
mittee of the Whole, the gentleman from South Dakota asked 
unanimous consent that the amendment of the committee should 
be read in lieu of the original bill, section by section, as an 
original proposition, so that amendments might be offered to 
the amendment. That was agreed to by unanimous consent. 

The CHAIRMAN. The Chair did not so understand, but the 
Chair may be in error. The Chair understood that it simply 
provided that it should be read by sections instead of as a single 
proposition, as would be the rule in reporting a substitute. 

Mr. MONDELL. But, Mr. Chairman, the request was also 
made, as stated by the gentleman from Illinois, that the sub- 
stitute bill should be considered as an original bill. 

Mr. MANN. As an original bill I interjected that statement, 
and that was the consent given, 
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Mr. MADDEN. A parliamentary inquiry. 


The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. I wish to know if this amendment to the 
amendment of the gentleman from Illinois is pending. 

The CHAIRMAN. No amendment is pending. 

Mr. MADDEN. The gentleman just offered an amendment. 

The CHAIRMAN. The gentleman from Illinois has simply 
asked unanimous consent to modify his amendment., 

Mr. MADDEN. I object, Mr. Chairman, unless the amend- 
ment is open for debate. f 

The CHAIRMAN. In view of the explanation made by the 
chairman of the committee as to the unanimous consent, the 
Chair will hold that the amendment offered by the gentleman 
from Illinois is in order, 

Mr. MURPHY. I want to offer an amendment, provided this 
amendment shall apply to a man and his children. 

Mr. SABATH. That is in another section. 

Mr. MURPHY. I withdraw the amendment. 

Mr. MONDELL. Mr. Chairman, I now renew my motion 
to strike out the last word of the amendment offered by the 
gentleman from Illinois, 

Mr. Chairman, the amendment offered by the gentleman from 
Illinois is well intended. His desire is a very proper and 
praiseworthy desire to allow a larger number of people who 
are seeking homes to participate in the drawing and to have 
an opportunity to procure a homestead. The difficulty is that 
the practical workings of the plan will be exceedingly disap- 
pointing. The result of it will be, as suggested by the gentle- 
man from South Dakota [Mr. Martin], largely to increase the 
number of speculative applicants. There are altogether too 
many under the drawings as at present conducted. ‘There are 
altogether too many, as we all know, who make applications 
and who register without a clear idea of obtaining a home. 
Under the present plan, the plan heretofore followed, and 
which is provided in the bill, a man must at least have enough 
interest in the matter to travel to those lands and look them 
over and to have some sort of a notion as to whether if he is 
successful in the drawings he shall desire to make a filing. 

But if you give every man and every woman throughout the 
land, and without regard to the question as to whether they 
are qualified entrymen or not, because that can not be deter- 
mined under the circumstances, the right to register, you may 
have a million registrations. The result would be that one, per- 
haps, out of a hundred of those who register really desire a home. 
The majority of those who would register would do so in the 
hope that they would draw one of the first numbers and 
thereby get an opportunity to relinquish their claims for a con- 
sideration. So a large proportion of the first thousand or two 
thousand or five thousand who were drawn would have no real 
interest in obtaining a home, and therefore many would fail 
to make their filing. 

The result will be that while there will be a great many more 
registrations than under the present plan, there will be a much 
smaller number of actual entries when the time comes to enter. 
I am in hearty accord with the idea of giving those who in good 
faith desire to enter these lands, pay the appraised price, and 
comply with the provisions of the homestead law, an oppor- 
tunity to do so, but a plan the effect of which is to make this 
a nation-wide lottery, with a chance for everybody who is will- 
ing to pay a quarter or half a dollar in the way of a fee toa 
notary to participate in this drawing for preferences in entry, 
instead of securing a larger number of real bona fide farmer 
entrymen for the lands, will simply increase vastly the num- 
ber of those who register with no other thought than the hope 
of drawing a prize. It will discourage rather than encourage 
the real intending settler. 

Mr. MADDEN. I move to strike out the last two words. 

The CHAIRMAN. There is an amendment pending to strike 
out the last word. 

Mr. MADDEN. I rise to oppose that amendment. 

The CHAIRMAN. The Chair will recognize the gentleman. 

Mr. MADDEN. Mr. Chairman, I think that every citizen of 
the United States should have an opportunity of securing a 
home if he wants it, and therefore I think every citizen of the 
United States who wishes to register for the drawings provided, 
when lands of the character indicated in this bill are to be 
opened, should have that chance. It does not matter whether 
we have 100 registries or 1,000,000. The more the better. It 
is not fair to say that men who take the trouble to register 
have no intention of assuming the responsibility of the entry. 
It is not fair to assume that because a man does not want to 
expend the money to go on a wild-goose chase, he does not want 
afarm. It is not fair to say that a man who wants to register 
in New York or Boston or Chicago would not make as good a 
farmer as the man who lives in Dakota and wants to register. 


It is not fair to say that men will register for the speculative 
value that will come by reason of selections they may have an 
opportunity to make. It is not fair to say that if an allotment 
is made to a man who registers, he will sell the thing allotted 
to him as a matter of speculation. 

A very large percentage of our American citizenship would 
like to have a fair opportunity of getting a farm at a reason- 
able price. The number who do not care to go to the expense of 
traveling to the point where selections of land are to be made, 
without any knowledge of whether they are to get a farm or not, 
is enormous; but the fact remains that this plan suggested by 
my colleague [Mr. SanATRH] is not only orderly in its methods 
of procedure, but it is the most orderly method that could be 
adopted. To say that because a larger number will register 
you do not get as good a class of citizens who want to settle 
on the lands is an absurdity, and the opinions of the gentleman 
from Wyoming and the gentleman from Dakota as to the class 
of citizens who will register are of no more importance than an 
opinion that may be given by somebody who does not live near 
Dakota or Wyoming. 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MADDEN. I have no time to yield. 

Mr. MONDELL. The gentleman does not want to misstate 
my position. 

Mr. MADDEN. The gentleman stated that the class of citi- 
zenship who made application for the opportunity of getting the 
land, and who were not willing to go on the land to see it and 
indicate their desire to occupy the land, would not be as good as 
that of those who were willing to go to the ground. 

Mr. MONDELL. I did not say that, Mr. Chairman. I said 
there would be more speculative applicants, 

Mr. MADDEN. The gentleman only expressed that as an 
opinion, and an opinion without knowledge is not worth much. 
[Laughter.] 

The CHAIRMAN. If there is no objection, the pro forma 
amendment will be considered as withdrawn. The question is 
on agreeing to the amendment offered by the gentleman from 
Illinois [Mr. SABATH]. 

The question was taken, the Chair announced that the ayes 
appeared to have it. 

Mr. BURKE of South Dakota. I demand tellers. 

Tellers were refused, 17 Members, not a sufficient number, 
rising in support of the demand. 

Accordingly the amendment was agreed to. 

The Clerk began the reading of section 3. 

Mr. MURPHY (interrupting the reading). 
I want to offer an amendment. 

The CHAIRMAN. The Chair will ask the gentleman to 
please wait until the Clerk has finished the reading of the 
section. 

Mr. MURPHY. I want to offer the amendment to section 2. 

The CHAIRMAN. The Chair thinks the gentleman is too 
late to offer an amendment to section 2. Was the gentleman 
on his feet seeking recognition before the Clerk began the 
reading of section 3? 

Mr. MURPHY. Yes; I was trying to get recognition. 

The CHAIRMAN. The Chair will recognize the gentleman 
to offer his amendment. 

Mr. MURPHY. Mr. Chairman, I offer the following amend- 
ment, ‘which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Insert at the end of section 2 the following: 

“Provided, That the applicants for registering shall be a married 
man or woman with one child or more.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. ‘The Clerk will conclude the reading of 
section 3. 

The Clerk read as follows: 

Sec. 3. That before any of the land is disposed of, as hereinafter 
provided, and before the State of South Dakota shall be permitted to 
select or locate any lands to which it may be entitled by reason of the 
loss of sections 16 or 36, or any portions thereof, by reason of allot- 
ments thereof to any Indian or Indians, the Secretary of the Interior 
is authorized to reserve from said lands such tracts for town-site pur- 
poses as in his opinion may be required for the future public interests, 
and he may cause same to be surveyed into lots and blocks and dis- 
posed of under such regulations as he may prescribe; and he is hereby 
authorized to set apart and reserve for school, park, and other public 

urposes not more than 10 acres in any town site, and patents shall 
fe sued for the lands so set apaci and reserved for school, park, and 
other purposes to the municipality legally charged with the care and 
custody of lands donated for such purposes, The 
town lots sold in town sites, as hereinafter provided, shall be paid at 
such time and in such installments as the Secretary of the Interior 
may direct, and he shall cause not more than 20 per cent of the net 


roceeds arising from such sales to be set apart and expended under 
Bis direction in the construction of schoolhouses or other public build- 


Mr. Chairman, 


urchase price of all 
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ings or in Improvements in the town sites in which such lots are lo- 
cated. The net proceeds derived from the sale of such lots and lands 
as 


within the town sites as aforesaid shall be credited to the 
hereinafter provided. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment to section 8, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Page 13, line 10, after the word “ other,” insert the word “ public,” 
so as to read other public purposes.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Page 13, line 21, after the word “aforesaid,” insert “less the 
amount set aside to aid in the construction of schoolhouses or other 
public buildings or improvements.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Src. 4. That the price of said lands entered as homesteads under the 
provisions of this act shall be fixed by appraisement, as herein pro- 
vided. The President of the United States shall appoint a commission 
to consist of three persons to classify, appraise, and value all of said 
lands that shall not have been allotted in severalty to said Indians, or 
reserved by the Secretary of the Interior or otherwise dis of, and 
N 16 and 36 in each of said townships, said commis- 
sion to constituted as follows: One resident citizen of the State of 
South Dakota, one representative of the Interior Department, and one 

rson holding tribal relations with said tribe of Indians. That within 

enty days after their appointment the said commissioners shall meet 
and organize by the election of one of their number as chairman. 
said commissioners shall then p to personally inspect, classify, 
and appraise, in 160-acre tracts each, all of the remaining unallotted 
lands embraced within that portion of the reservation described in sec- 
tion 1 of this act. In making such classification and appraisement said 
lands shall be divided into the following classes: First, agricultural 
land of the first class; second, agricultural land of the second class; 
third, grazing land; fourth, timber land; fifth. mineral land, if any, 
but the mineral land shall not be appraised. That said commissioners 
shall be paid a salary of not to exceed $10 per day each while actually 
employed in the inspection and classification of said lands, and neces- 
sary expenses to be sppreved by the Secre of the Interior, such in- 
spection and classification to be completed within six months from the 
date of organization of said com ion. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Page 14, line 5, after the word “ thirty-six,” insert “or other lands 
which may be selected in lieu thereof by the State of South Dakota.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BURKE of South Dakota. Mr. Chairman, that simply 
is an amendment that is necessary to conform to what the com- 
mittee has reported to the House. 

Mr. STAFFORD. Will the gentleman permit a question there? 
I assume that the State of South Dakota has selected other 
sections besides sections 16 and 36 for school-section lands 
when they were included within the reservations? 

Mr. BURKE of South Dakota. It has not. 

Mr. PARSONS. Might not that amendment, perhaps, au- 
thorize the State of South Dakota to select these lieu lands in 
other public lands than these Indian reservations? 

Mr. BURKE of South Dakota. Not at all. This is simply 
qualifying, so that it will read: 

Excepting sections 16 and 36, or other lands which may be selected 
in lieu thereof by the State of South Dakota. 

The law authorizes that if sections 16 or 36 have to be taken 
by an Indian then the State may take other lands in the same 
township of equal value. 

Mr. PARSONS. This law does? 

Mr. BURKE of South Dakota. Yes; and all the bills that 
have been passed relating to Indian reservations. This amend- 
ment simply makes the bill read as the committee reported it, 

Mr. STAFFORD. As I understand it, there have been no 
allotments to Indians of any of the school lands, so far as South 
Dakota is concerned. 

Mr. BURKE of South Dakota. There have been, of section 
16 or section 86, and in those cases we permit to take land in 
lieu thereof in the same township in which they lose section 
16 or section 36; and if it can not be gotten in that township, 
in the adjoining township. 

Mr. PARSONS, But it all has to come out of the Indian 
lands? 

Mr. BURKE of South Dakota. It all has to come out of the 
Indian lands. 


Indians, 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, on the 
— page, line 21, after the word “ mineral,” insert “and tim- 

er. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 14, line 21, after the word “ mineral,” insert “ and timber.” 


Mr. BURKE of South Dakota. That is another amendment 
with the same purpose. 

Mr. STAFFORD, Will the gentleman explain why he recom- 
8 an exception in appraisement of mineral and timber 

8 

Mr. BURKE of South Dakota. Because they are not to be 
disposed of. We are reserving them. Consequently we provide 
that they shall not be appraised. 

Mr. BUTLER. May I ask the gentleman a question? 

Mr. BURKE of South Dakota. Yes. 

Mr. BUTLER. From the phraseology of the bill you reported 
I understand that mineral lands, if any, shall not be appraised. 
Now, you propose to add the words “and timber lands.” You 
will find in the latter part of the sentence the words “but the 
mineral lands shall not be appraised.” Do you propose to ap- 
praise the mineral lands? 

Mr. BURKE of South Dakota. That is what I am asking. 
That is now pending. 

Mr. MONDELL. What is the gentleman’s purpose in not 
disposing of the timber lands? ; 

Mr. BURKE of South Dakota. We are providing in this bill 
and in the other bill that is exactly in the same form for re- 
serving the timber land for the use of the Indians as a forest. 
As a matter of fact, on this particular reservation there is not 
a single stick of timber, but the department seems to think 
se obe ought to be conserved, and so we put this language 

e 

Mr. MONDELL. You are conserving some timber that does 
not exist. 

Mr. BURKE of South Dakota. So far as this reservation is 
concerned, that is true, but we are establishing a precedent 
that might be good to follow in other reservations where there 
may be timber. 

575 CHAIRMAN, The question is on agreeing to the amend- 
men : 

Mr. BUTLER. Let us have the amendment again reported to 
the House. 

The CHAIRMAN. Without objection, the Clerk will again re- 
port the amendment. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, in the 
same line, after the word “appraise,” insert: 

That timber land may be classified without rd to a : And 
provided further, That any lands classified as timber lands shall not be 
disposed of, but shall be reserved for the use of the Rosebud Indians. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. i 

The Clerk read as follows: 

Page 14, line 12, after the word “ ay ripe Insert: 

“Provided, That timber land may classified without regard to 
acreage: And provided further, That any land classified as timber land 
shall not be di of, but shall be reserved for the use of the 
Rosebud Indians.” 

Mr. 8 Will the gentleman kindly explain that 

roviso 
x Mr. BURKE of South Dakota. This proviso is intended to 
reserve these lands for the use of the Indians, and that is the 
purpose of the amendment. 

Mr. STAFFORD. Why should not that be the purpose, so 
far as the mineral lands are concerned? 

Mr. BURKE of South Dakota. We do not attempt to reserve 
the mineral lands for the use of the Indians, because they 
would not be of any good. We anticipate that the timber would 
be of some benefit to them. 

Mr. PARSONS. What do you do with the mineral lands? 

Mr. BURKE of South Dakota. We do not make any disposi- 
tion of them. There is no mineral land, as a matter of fact, 
within these tracts. i 

Mr. STAFFORD. The mineral lands are in the same cate- 
gory, but neither of them exists. 

Mr. BURKE of South Dakota. In this particular reseryation 
they do not exist, 
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any? 

Mr. BURKE of South Dakota. They are reserved, to be dis- 
posed of as Congress may provide at some future time. There 
is a bill now pending providing for the leasing of lands valuable 
for mineral upon Indian reservations. There is no law, as I 
understand, that authorizes the mining of such lands. 

Mr. BUTLER. How many acres of land are there in this 
reservation? 

Mr. BURKE of South Dakota. 
sand acres. 

Mr. BUTLER. How many acres are supposed to be known 
as timber lands? 

Mr. BURKE of South Dakota. There is, as a matter of fact, 
no timber land in this reservation. We doubt if there will be 
found any lands that will be regarded as timber lands. But it 
was put in as a mere matter of precaution. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 14, line 24, after the word “expenses,” insert “ exclusive of 
subsistence.” 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 6. That the price of said lands disposed of under the homestead 
laws shall be paid in accordance with the rules and lations to be 

rescribed by the Secretary of the Interior upon the following terms: 
ue Aten of the purchase price to be paid in cash at the time of entry 
and the balance in five equal annual installments, to be pr in one, 
two, three, four, and five years, respectively, from and af the date 
of entry. In case any entryman fails to e the annual payments, or 
any of them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall be forfeited 
and the entry canceled, and the lands shall be reoffered for sale and 
entry under the provisions of the homestead law at the appraised price 
thereof: And provided, That nothing in this act shall prevent home- 
stead settlers from Wr tg | their entries under section 2301, Re- 
vised Statutes, by paying for the land entered the 5 nna pries, re- 
ceiving credit for payments previously made. In addition to the price 
to be paid for the land, the entryman shall pay the same fees and com- 
missions at the time of commutation or final entry as now provided by 
law where the price of land is $1.25 acre, and when the entryman 
shall have complied with all the ulrements and terms of the home- 
stead laws as to settlement and residence and shall have made all the 
required payments aforesaid he shall be entitled to a patent for the 
lands entered: And provided further, That all lands remaining undis- 
d of at the expiration of four years from the opening of said lands 
155 entry may, in the discretion of the Secretary of the Interior, be 
reappraised in the manner provided for in this act: And it is further 
d, That any lands remaining unsold after said lands have been 
open to entry for seven years may be sold to the highest bidder for 
cash without regard to the prescribed price thereof fixed under the pro- 
visions of this act, under such rules and regulations as the Secretary 
of the Interior may prescribe, and patents shall be issued therefor. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 1 . 185 

13, after the wo “pa strike out the word 
bog —— ° da 55 the word “two.” On page 15, line 14, strike out 
the words “two, three, four, and five” and insert the words “ three, 
four, five, and six.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I now offer an 
amendment, in line 19, page 15, after the words “shall be,” 
strike out the words “reoffered for sale and” and insert the 
words “again subject to.” That is a committee amendment. 

The Clerk read as follows: 

15, line 19, after the words “shall be,” strike out the words 
= pte le for sale and” and insert in lieu thereof “ again subject to.” 


The CHAIRMAN. The question is on agreeing to the amend- 


ment. 
Mr. STAFFORD. Mr. Chairman, I would like the gentle- 
man to explain the purpose of the amendment which is pend- 


Seven or eight hundred thou- 


The question is on agreeing to the amend- 


in: 

Nir. BURKE of South Dakota. Simply that the language is 
better than the words “reoffered for sale.” These lands are 
disposed of under the provisions of the homestead law, which 
simply provides that if a tract is forfeited by an entryman who 
has previously entered and failed to comply with the require- 
ments of the law, the land shall be again subject to entry under 
the provisions of the homestead law. 

Mr. MANN. That is all right. 

Mr. BURKE of South Dakota. Instead of “reoffered for 
gale.” That is not the usual language. 
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Mr. STAFFORD. The language does not change the intend- 
ment of the law? 

Mr. BURKE of South Dakota. Not at all. 
mittee amendment. 

The question was taken, and the amendment was agreed to, 

Mr. MANN. Mr. Chairman, I move to strike out, on page 16, 
the lines 13, 14, 15, 16, 17, and 18. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will read. 

The Clerk read as follows: 

Page 16, strike out lines 13 to 18, inclusive. 


Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that the amendment may be considered as agreed 
to. I do not object to it at all. 

The question was taken, and the amendment was agreed to. 

-Mr. MANN. And insert a period after the word “act,” in 
line 12, instead of the colon, 

The Clerk read as follows: X 

Src. 8. That sections 16 and 36 of the land in each township within 

the tract described in section 1 of this act shall not be subject to 
entry, but shall be reserved for the use of the common schools and 
pen for by the United States at $2.50 per acre, and the same are 
ereby granted to the State of South Dakota for such purpose, and 
in case any of said sections, or parts thereof, are lost to said State by 
reason of allotments thereof to any Indian or Indians, or otherwise, 
the governor of said State, with the approval of the Secretary of the 
Interior, is hereby authorized, within e area descr in section 1 
of this act, to locate other lands not otherwise appropriated, which 
shall be paid for by the United States as herein provided, in quantity 
equal to the loss, and such selections shall be made prior to the open- 
ing of such lands to settlement: Provided, That in any event not more 
than two sections shall be granted to the State In any one township, 
and lands must be selected in Lieu of sections 16 or 36, or any part 
thereof, within the township in which the loss occurs, except in any 
township where there may not be two sections of unallotted lands, in 
which event whatever is required to make two sections may be selected 
in any adjoining township. 

Mr. BURKE of South Dakota. Mr. Chairman, on page 17, 
line 22, after “thirty-six” insert “or both.“ 

The Clerk read as follows: 

Page 17, line 22, after the word “ thirty-six,” insert “ or both.” 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I would like to ask the gentleman, the chairman of 
the committee, as to whether South Dakota at present has a 
right to select sections 16 and 36 in each township for school 
purposes, including those in Indian reservations? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that the enabling act absolutely granted to the State sections 
16 and 36. In Indian reservations it provided that the grant 
did not become applicable until the Indian title became extin- 
guished. 

Mr. STAFFORD. There was a right given to the State to 
choose other land in lieu of these sections if they were included 
within Indian reservations. 

Mr. BURKE of South Dakota. That has always been the 
rule where the State lost section 16 or 36. They have always 
been permitted to take lieu lands in order to make up for the 
loss. 

Mr. STAFFORD. Has South Dakota in any instance selected 
lands without the reservation in lieu of those school sections 
which lie in the reservation? 

Mr. BURKE of South Dakota. It has not. 

Mr. STAFFORD. Otherwise you would be conferring a 
double privilege upon the State of South Dakota by the lan- 
guage of this section. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

The Clerk read as follows: 


Sec. 9. That there is hereby N out of any money in the 
Treasury not otherwise appropriated, the sum of not more than $125,000, 
or so much thereof as may be necessary, to pay for the lands granted to 
the State of South Dakota, as provided in section 7 of this act. And 
there is hereby appropriated the further sum of 345,009, or 80 much 
thereof as may be necessary, for the purpose of making the appraisement 
and classification provided for herein: ovided, That the latter appro- 
priation or any further 1 hereafter made for the purpose 
of carrying out the provis ons of this act shall be reimbursed to the 
United States from the proceeds received from the sale of the lands 
described herein or from any money in the Treasury belonging to said 


Indian tribe. 

Mr. BURKE of South Dakota. Mr. Chairman, I have a com- 
mittee amendment. On page 18, line 6, strike out “ twenty-five ” 
and insert “ thirty-five.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

“ v * “ — * 
2 1 line 23 twenty-five’ and insert “ thirty five,’ 5 
Mr. BUTLER. What is the reason for offering that amend- 


ment? 


This is a com- 
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Mr. BURKE of South Dakota. The amount stated in the bill 
is found on computation not to be sufficient. . 

The question being taken, the amendment was agreed to. 

Mr. BYRNS. I wish to ask the gentleman from South Da- 
kota if the word “seven,” in line 9, should not be “eight?” 
Should not that be section 8 instead of section 7? I think the 
“seven” is a typographical error. 

Mr. BURKE of South Dakota. That should be section 8. 
Ain pago 18, line 9, I move to strike out “seven” and insert 
“ e g | cele 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The. Clerk read as follows: 


On page 18, in line 9, strike out “seven” and insert “ eight.” 


The amendment was agreed to. 

The Clerk read as follows: 

Sec. 10. That every person who shall sell or give ama any intoxicat- 
ing liquors upon any of the lands allotted or to be allotted, reserved, 

compose of within the tract described in section 1 of this act, upon 
conviction thereof shall be punishable by imprisonment for not more 
than two years or by a fine of not more than $500, or by both such 
fine and imprisonment. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer as a 
substitute for section 10 the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Page 18, strike out section 10 and insert as section 10 the following: 

“Sec. 10. That the lands allotted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
price of twenty-five years to all the laws of the United States pro- 

ibiting the introduction of intoxicants into the Indian country. 

The CHAIRMAN. Does the gentleman from South Dakota 
desire to be recognized in support of this amendment? 

Mr. BURKE of South Dakota. This subject was debated at 
great length in the general debate, and I stated at that time 
that I would offer this provision which has just been read from 
the Clerk’s desk. This is the language that has been incorpo- 
rated in a number of bills that have been passed in the present 
Congress. 

I may say, furthermore, that we have adopted this provision 
because it has substantially been sustained by a decision of the 
Supreme Court of the United States in Dick v. United States 
(208 U. S., 340, 354). 

Mr. BUTLER. I will ask the gentleman what is the penalty 
imposed by the present statute? 

Mr. BURKE of South Dakota. I am not certain, but my 
opinion is that it is much more severe than what is provided 
here. I am not certain as to that, but I know the penalties are 
very severe. 

Mr. SABATH. Will it be in order to offer a substitute for 
the amendment? 

The CHAIRMAN. It will be in order to offer an amendment 
to the substitute. 

Mr. SABATH. I desire to amend, in line 16, by striking out 
the word “introduction” and to substitute for it the word 
“sale,” and in line 17 to strike out the words “into the” and 
insert “to any.” 

Mr. FERRIS. I think the gentleman is looking at the wrong 
paragraph, 

The CHAIRMAN. That is not the paragraph that is under 
consideration. 

Mr. GOEBEL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state his parliamentary 
inquiry. 

Mr. GOEBEL. The gentleman from South Dakota offers an 
amendment. Now, I understand that that is to be considered 
as the original proposition contained in the bill. 

The CHAIRMAN. No; it is an amendment to it. 

Mr. GOEBEL. What I want to know is whether I can move 
to strike out that amendment. 

Mr. MANN. The gentleman can vote against it; that is all. 

Mr. BURKE of South Dakota. In view of the fact that the 
amendment which I propose is one to perfect the measure, and 
is the one which was agreed to by the committee instead of the 
section which appears in the bill, I ask unanimous consent that 
the bill be so amended, and then let it be subject to amendment 
as an original proposition. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the amendment which he sends to the 
Clerk’s desk be substituted for section 10 and treated as a part 
of the bill. Is there objection? 

Mr. MANN. Reserving the right to object, if it is presented 
in the form of a substitute in that way, of course it will have 
been agreed to by the committee, and can not then either be 
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changed or stricken out. If the proposition is that this shall 
be considered as having been in the bill as reported 


Mr. BURKE of South Dakota. That is the proposition. 

Mr. FITZGERALD. Mr. Chairman, I object to that. 

The CHAIRMAN. Objection is heard. The gentleman from 
Illinois [Mr. SasnatH] moves to amend the amendment offered 
by the gentleman from South Dakota as the Clerk will report. 

The Clerk read as follows: 


Amend the amendment so as to read: 

“That the lands allotted, those retained or reserved, and the surplus 
lands sold or otherwise disposed of shall be subject for a period of 
twenty-five years to all the laws of the United States prohibiting the 
sale of intoxicants to any Indian.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment to the substitute offered by the gentleman from Illinois. 

Mr. BURKE of South Dakota. Mr. Chairman, I hope the 
amendment of the gentleman will not prevail. 

Mr. SABATH. Mr. Chairman, it appears to me that some 
of the gentlemen do not understand my proposed amendment. 
I merely change the word “introduction,” in line 16, and sub- 
stitute the word “sale;” and change the words “into the,” 
in line 17, and substitute therefor the words “to any;” and 
strike out the word “country,” so that the provision reads now: 

That the, lands allotted, those retained or reserved, and the surplus 
lands sold or otherwise disposed of shall be subject for a per of ` 
twenty-five years to all the laws of the United States prohibiting the 
sale of intoxicants to any Indian. 

Mr. MANN. Mr. Chairman, I suppose the gentleman knows 
that that would mean nothing. 

Mr. SABATH. Why not? 

Mr. MANN. Because we have a law on the statute books 
against the introduction of liquor into any Indian country. It 
has been on the statute books since long before the gentleman 
and I came on earth. 

; 1770 SABATH. This would prevent the sale of liquor to any 
ndian. 

Mr. CAMPBELL. That is against the law now. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from South Dakota. 

Mr. GOEBEL. Is this to be voted upon now—the provision 
as offered by the gentleman from South Dakota? 

The CHAIRMAN. Yes. The question is on agreeing to the 
amendment offered by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 11, That nothing in this act contained shall in any manner 
bind the United States to purchase any portion of the land herein 
described, except sections 16 and 36, or the equivalent, in each town- 
ship, or to dispose of said land except as provided herein, or to guar- 
antee to find purchasers for said nds or any rtion thereof, it 
beng the intention of this act that the United States shall act as 
trustee for said Indians to dispose of the said lands, and to expend 
and pay over the proceeds received from the sale thereof only as 
receiv and as herein provided : Provided, That nothing in this act 
shall be construed to deprive the said Indians of the Rosebud Indian 
Reservation of any benefits to which they are entitled under existing 
treaties or agreements not inconsistent with the provisions of this act. 

The CHAIRMAN. The question now is on agreeing to the 
committee amendment as amended. 

The question was taken, and the committee amendment as 
amended was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House with 
a recommendation that as amended it do pass, 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker haying 
resumed the chair, Mr. Currier, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill S. 183, and had 
directed him to report the same back to the House with amend- 
ments, with a recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

Mr. BURKE of South Dakota. Mr. Speaker, I move the 
previous question on the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ments, 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The title was amended so as to read: “An act to authorize the 
sale and disposition of a portion of the surplus and unallotted 
lands in Mellette and Washabaugh counties in the Rosebud In- 
dian Reservation in the State of South Dakota, and making 
appropriation and provision to carry the same into effect.” 
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SALE OF UNALLOTTED LANDS IN PINE RIDGE INDIAN RESERVATION, 
S. DAK. 


Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
bill S. 2341, and ask that the Clerk read the title of the bill. 

The Clerk read as follows: 

An act to authorize the sale and 2 Ee of a portion of the sur- 
lus and unallotted lands in the Pine e Indian Reservation, in the 
tate of South Dakota, and making appropriation and provision to 

carry the same into effect. 

Mr. BURKE of South Dakota. Mr. Speaker, I now ask unani- 
mous consent that the bill may be considered in the House as 
in Committee of the Whole, and will state that this is identical 
with the bill that we have just passed, and that I shall not 
oppose the amendment offered by the gentleman from Illinois, 
which I presume will be again offered, because it was fully dis- 
cussed on the passage of the other bill, I think this bill can 
be passed in a few moments. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to consider the bill of which the Clerk has 
read the title in the House as in Committee of the Whole 
House. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I object. This is an im- 
portant bill. $ 

The SPEAKER. The gentleman from New York objects. 
Under the rule the House will resolve itself into the Committee 
of the Whole House on the state of the Union for the consider- 
ation of the bill indicated. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill S. 2341, with Mr. CURRIER in the chair. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill, and 
then I ask unanimous consent that the substitute may be read 
in lieu of the original bill, as an original proposition, subject 
to amendment. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
Burxke] asks unanimous consent that the first reading of the 
bill may be dispensed with, and that the substitute reported by 
the committee may be reported in lieu of the original Senate 
bill, to be treated as an original bill for the purpose of amend- 
ment. Is there objection? 

Mr. MANN. Mr. Chairman, there were several amendments 
offered to this bill before. I do not know whether my colleague 
[Mr. SapaTH] has had time to prepare an amendment to this 
bill or not. It may take a moment to do it. 

Mr. SABATH. Mr. Chairman, I ask unanimous consent that 
the same amendment that I have offered to the bill that was 
just passed be inserted in this bill in the proper place. 

The CHAIRMAN. The Chair would suggest that it be de- 
ferred until the section is reached. 

Mr. BURKE of South Dakota, That is all right; I will not 
object to it. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Dakota? [After a pause.] The Chair 
hears none, and the Clerk will report the substitute in lieu of 
the original bill. 

The Clerk read as follows: 

1 be disposed of under the eral provi- 
00 laws of the Unit States and 


ed to settlement and entry by e 


l be o o 
— which proclamation shall prescribe the manner in which the lands 


i f the said Pine Ridge Reservation to be disposed of 
— — herein shall led further, That the 
sailors of the late 
insurrecti as defined and de- 
scribed 2 of the Revised Statutes, as amended 
by the act of March 1, 1901, shall not be abridged. 

Mr. SABATH. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. SABATH] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line a arar the word “ prescribe,” insert : 

“That all applications for tion must show the applicant's 
name, post-office address, age, height, and weight, and be sworn to by 
him before any judge or clerk of a court of record of the county 
where such applicant resides, and. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That before any of the land is disposed as hereinafter 
provided, and before the te of South Dakota shall permitted to 
select or locate any lands to which it may be entitled by reason of the 
loss of sections 16 or 36, or any portions thereof, by reason of allot- 
ments thereof to any Indian or Indians, the Secretary of the Interior 


is authorized to reserve from said lands such tracts for town-site pur- 


poses as, in his opinion, may be required for the future public inter- 
ests, and he’ may cause same to be surveyed into lots and blocks and 
— gene of under such regulations as he may prescribe, in accordance 
with section 2381 of the Revised Statutes of the United States; and 
he is hereby authorized to set apart and reserve for school, park, and 
other public purposes not more than 10 acres in any town site, and 
patents shall be issued for the lands so set apart and reserved for 
school, park, and other purposes to the municipality legally charged 
with the care and cust of lands donated for such pu s. The 
purchase prins of all town lots sold in town sites, as hereinafter pro- 
vided, s be paid at such time and in such installments as the Bec- 
retary of the Interior may direct, and he shall cause not more than 20 
per cent of the net proceeds arising from such sales to be set apart and 
expended under his direction in aiding the construction of school- 
houses or other public buildings or in improvements in the town sites 
in which such lots are located. The net proceeds derived from the 
sale of such lots and lands within the town sites as aforesaid shall be 
credited to the Indians as hereinafter provided. 


Mr. BURKE of South Dakota. Mr. Chairman, I want to per- 
fect this section as we perfected the other bill. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, line 13, after the word “ other,” insert “ public.” 

— CHAIRMAN. The question is on agreeing to the amend- 
The question was taken, and the amendment was agreed to. 
Mr. BURKE of South Dakota. Mr. Chairman, I also offer the 

following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
3 13, line 24, after the word “ aforesaid,” insert: 


the amount set aside to aid in the construction of school- 
houses and other public buildings or improvements.” 


ois CHAIRMAN. The question is on agreeing to the amend- 
men 


Sec, 4. That the ce of said lands entered as ho d. 
the provisions of this act shall be fixed by appraisement as Apear 
provided. The President of the United States shall int a com- 


mission to consist of three persons to class: 


of said lands that shall not have been allotted” 8 


ted severalty to said 


In or reserved by the of the Interior, or otherwise dis- 
posed of, ex sections 16 and 36 in each of said townships 
said commission to be constituted as follows: One resident citizen of 


men one person holding tribal lations th id 

Indians. That within twen 1 — after their a intent the "said 
commissioners shall meet and organize by the election of one of their 
number „ The said commissioners then proceed to 
of the remaining anailotted lands dere within that action of Gi 
reservation d section 1 of In hina ook aaa 


in this act. making such i- 
fication and appraisement said lands shall be divided int 8 
Hirs agricultural land of the first class ; 3 

e second class; third grazing land; fourth, tim 
land, but the 3 lands shall not be appraised; fi mineral land, 


paid a salary of not to exceed 
day each while actually employed in the inspecti $10 pet 


of “s Interior; such inspection 8 by 707 et 
within six months from the date of organization of said co on. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
offer the following amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


After the word “ thirty-six,” page 14, line 8, insert “or other 1. 
which may be selected in lieu thereof by the State of South Dakota 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I also desire 
to offer an amendment, in line 25, on the same page, by insert- 
ing after the word “mineral” the words “and timber.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ mineral,” in line 25, page 14, insert “and timber.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Also the following amend- 
ment. 

The CHAIRMAN. The gentleman from South Dakota offers 
another amendment, which the Clerk will report. 

The Clerk read as follows: 

After = word * expenses,” in line 7, page 15, insert “ exclusive of 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The question was taken, and the amendment was agreed to. 
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MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Mann having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 3649) requiring common carriers en- 
gaged in interstate and foreign commerce to make full reports 
of all accidents to the Interstate Commerce Commission and 
authorizing investigations thereof by said commission. 


SALE OF UNALLOTTED LANDS IN PINE RIDGE INDIAN RESERVATION, 
8. DAK. 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 6. That the price of said lands disposed of under the homestead 
laws shall be paid in accordance with the rules and regulations to be 
rescribed by the Secretary of the Interior upon the following terms: 
ne-fifth of the 883 price to be paid in cash at the time of entry, 
and the balance in five equal annual installments, to be paid in one, two, 
three, four, and five years, tively, from and er the date of 
entry. In case any entryman fails to make the annual payments, or 
aay of them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall be forfeited 
and the entry canceled, and the lands shall be reoffered for sale and 
entry under the provisions of the homestead law at the appraised price 
thereof: Provided, That nothing in this act shall 3 homestead set- 
tlers from commuting their entries under section 2301, Revised Statutes, 
by paying for the land entered the appraised price, receiving credit for 
ayments previously made. In addition to the price to be paid for the 
nd the entryman shall pay the same fees and commissions at the time 
of commutation or final entry as now provided by law where the price 
of land is $1.25 acre, and when the entryman shall have complied 
with all the requirements and terms of the homestead laws as to settle- 
ment and residence and shall have made all the required payments afore- 
said he shall be entitled to a patent for the lands catered: And provided 
further, That all lands remaining WN of at the expiration of 
four years from the opening of said lands to entry may, in the discre- 
tion of the Secretary of the Interior, be reappraised in the manner pro- 
vided for in this act. And it is further provided that any lands, except 
timber lands, remaining unsold after said lands have been open to entry 
for seven years may be sold to the highest bidder for cash without re- 
gard to the prescribed price thereof fixed under the provisions of this 
act, under such rules and regulations as the Secretary of the Interior 
may prescribe, and patents shall be issued therefor. 


Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 
The Clerk read as follows: 


Page 15, line 22, strike out the words “one, two, three, 


five” and insert in four, and 
six.” 


lieu thereof the words “ two, three, four, five, and 


Mr. MANN. I would like to ask the gentleman whether he 
thinks that would obviate the necessity of extending the time? 

Mr. BURKE of South Dakota. I hope that it may. 

- Mr. MANN. It is obvious that they should have a second 
year within which to make settlements. 

Mr. BURKE of South Dakota. I quite agree with the gentle- 
man. 

Mr. MANN. I did not know whether that time was long 
enough or not. 

Mr. BURKE of South Dakota. I believe it will be. It gives 
them an opportunity to make payment from a crop. Of course, 
5 ey should suffer a crop failure they might not be able to 

o it. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. On page 16, line 2, after the 
word “shall,” strike out the words “be reoffered for sale and” 
and insert “again subject to.” 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. In line 20, after the word 
“act,” strike out the word “and,” and lines 21, 22, 23, 24, and 
25, and lines 1 and 2 on page 17, ¢ 

The Clerk read as follows: 


Page 16, beginning with the ‘word “and,” in 1 2 
remainder of the section: 2 Wee 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 8. That sections 16 and 36 of the land in each township within 
the tract described in section 1 of this act shall not be subject to entry, 
but shall be reserved for the use of the common schools, and paid for 
by the United States at $2.50 per acre, and the same are hereby 
granted to the State of South Dakota for such pur „ and in case any 
of said sections, or parts thereof, are lost to said State by reason of 
allotments thereof to any Indian or Indians, or otherwise, the governor 
of said State, with the approval of the Secretary of the Interior, is 
hereby authorized, within the area described in section 1 of this act 
to locate other lands not otherwise appropriated, which shall be paid 
for by the United States as herein provided, in quantity equal to the 
loss, and such selections shall be made prior to the opening of such 
lands to settlement: Provided, That in any event not more than two 
sections shall be granted to the State in any one township, and lands 
must be selected in lieu of sections 16 or 36, or any part thereof, 
within the townships in which the loss occurs, except in any townships 
where there may not be two sections of unallotted lands, in which event 
whatever is 5 to make two sections may be selected in any 
adjoining to ip. 


Mr. BURKE of South Dakota. Mr. Chairman, I offer an 
amendment, on page 18, line 7, after the word “thirty-six,” 
to insert “or both.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 18, line 7, after the word “ thirty-six,” insert or both.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

ropriat 
warns 


out of any money in the 
sum of not more than 


so much thereof as any 
ao ot classificatio: 

led, That the latter appropriation, or any further ce deo Saber gio here- 
after made for the purpose of carrying out the provisions of this act, 
shall be reimbursed to the United States from the p from the 
sale of the lands described herein or from any money in the Treasury 
belonging to said Indian tribe. 

Mr, BURKE of South Dakota. I offer the following amend- 
ment: 

On line 18, page 18, strike out“ twenty-five” and insert “ thirty-five.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will read. 

The Clerk read as follows: 

Page 18, line 18, strike out “ twenty-five” and insert “ thirty-five,” 
so that it will read “ $35,000.” 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Does not the gentleman wish to change 
the word “ seven,“ in line 17, to “eight,” so as to make it read 
“section 87” 

Mr. BURKE of South Dakota. I move to strike out“ seven“ 
and insert “ eight,” in line 17, page 18. 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. ‘ 

The Clerk read as follows: 

Page 18, line 17, strike out “seven” and insert “eight,” so as to 
read “section 8.” 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

Sec. 10. That every person who shall sell or give away any intoxi- 
eating liquors upon any of the lands allotted or to be allotted, reserved, 
or disposed of within the tract described in section 1 of this act, upon 
conviction thereof shall be punishable by imprisonment for not more 
than two years or by a fine of not more than $500, or by both such 
fine and imprisonment. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer an 
amendment as a substitute for section 10. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out section 10 and insert the following: 

“ Sec. 10. That the lands allotted, those retained or reserved, and the 
surplus land sold, or otherwise disposed of, shall be subject for a period 
of twenty-five years to all the laws of the United States prohibiting the 
introduction of intoxicants in the Indian country.” 

The question was taken, and the amendment was agreed to. 

The Clerk resumed and concluded the reading of the bill. 

The CHAIRMAN, The Clerk will report the amendment to 
the title. 

The Clerk read as follows: 

Amend the title so as to read: 

“An act to authorize the sale and disposition of the surplus and un- 
allotted lands in Bennett County, in the Pine Ridge Indian Reservation, 
in the State of South Dakota, and making appropriation to carry the 
same into effect.” 

The question was taken, and the amendment was agreed to, 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House, 
with the recommendation that the amendment be agreed to, and 
that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 2341) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Pine Ridge Indian Reseryation, in 
the State of South Dakota, and making appropriation and pro- 
vision to carry the same into effect, and had directed him to re- 
port the same back to the House with an amendment, with the 
recommendation that the amendment be agreed to, and that the 
bill as amended do pass. 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 
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By unanimous consent the title was amended to read: “An 
act to authorize the sale and disposition of the surplus and un- 
allotted lands in Bennett County, in the Pine Ridge Indian 
Reservation, in the State of South Dakota, and making appro- 
priation to carry the same into effect.” 

On motion of Mr. BURKE of South Dakota a motion to recon- 
sider the votes by which the several bills passed to-day was or- 
dered to lie on the table. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
South Dakota that there are two similar House bills—H. R. 
12437 and 12440. 

Mr. BURKE of South Dakota. I was going to make a request 
that those bills lie on the table. They are similar House bills, 
and I ask that they lie on the table. 

The SPEAKER. If there be no objection, the bills referred 
to (H. R. 12437 and 12440) will lie on the table. 

There was no objection. 


CHANGE OF CALENDAR, 


The SPEAKER. The bill (H. R. 24723) granting permission 
to the city and county of San Francisco, Cal., to operate a 
pumping station on the Fort Mason Military Reservation, in 
California, was referred to the Private Calendar in error. The 
bill will be referred to the Union Calendar, under the rule. 


LEAVE TO EXTEND REMARKS. i 


Mr. COLE. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the RECORD. . 

There was no objection. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD, 

There was no objection. 

Mr. GRONNA. I ask unanimous consent to extend my re- 
marks in the RECORD. 

There was no objection. 

ADJOURNMENT. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 16 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, recommending 
the creation of a new division in the Treasury Department to 
be known as the division of surety bonds and contracts (H. Doc. 
No. 885)—to the Committee on Appropriations and ordered to be 

rinted. 
? 2. A letter from the Secretary of the Interior, transmitting 
a draft of proposed legislation to amend the law relating to 
disposition of lands of the diminished Colville Indian Reserva- 
tion, Wash. (H. Doc. No. 886)—to the Committee on Indian 
Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
7673) to authorize the construction of a bridge across Town 
Creek, North Carolina, reported the same without amendment, 
accompanied by a report (No. 1144), which said bill and report 
were referred to the House Calendar. * 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
22690) to authorize the Tri-State Telephone and Telegraph 
Company to construct a lead of wires across the Mississippi 
River from Morgans Point, Arkansas, to Richardson, Tenn., to 
be used for telephone and telegraph purposes, reported the same 
with amendment, accompanied by a report (No. 1145), which 
said bill and report were referred to the House Calendar. 

He also, from the Committee on Expenditures in the Post- 
Office Department, to which was referred House Document 
No. 200, made report relative to action on claims of postmasters 
for reimbursement on account of losses resulting from burglary 
(No. 1147), which said report was referred to the House 
Calendar. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 14485) to 


amend section 3285, Revised Statutes of the United States, as 
amended by section 3 of the act of May 28, 1880, reported the 
same with amendment, accompanied by a report (No. 1148), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14486) to amend paragraph 2 of section 
3264, Revised Statutes of the United States, as amended by sec- 
tion 5 of the act of March 1, 1879, reported the same with 
amendment, accompanied by a report (No. 1149), which said bill 
and report were referred to the House Calendar. 

Mr. HAYES, from the Committee on Immigration and Nat- 
uralization, to which was referred the bill of the House (H, R. 
24993) to amend section 2169 of the Revised Statutes of the 
United States, reported the same without amendment, accom- 
panied by a report (No. 1150), which said bill and report were 
referred to the House Calendar. 

Mr. PAYNE, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 6173) to license 
custom-house brokers, reported the same with amendment, ac- 
companied by a report (No. 1152), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BUTLER, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 5015) for the relief of 
Clarence Frederick Chapman, United States Navy, reported the 
same with amendment, accompanied by a report (No. 1151), 
which said bill and report were referred to the Private Cal- 
endar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the Senate (S. 3906) for the relief of 
the estate of John Stewart, deceased, reported the same ad- 
versely, accompanied by a report (No. 1143), which said bill 
and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H, R. 10065) for the relief of 
Edward Korp and Anna Korp, parents of John J. Korp, de- 
ceased, reported the same adversely, accompanied by a report 
(No. 1146), which said bill and report were laid on the table: 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24355) granting a pension to Edward Wilson— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 25039) granting a pension to Robert L. Henry— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 24959) for the relief of Enoch D. Smith—Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims, 

A bill (H. R. 24960) for the relief of the heirs of E. W. 
Cabaniss—Committee on Claims discharged, and referred to 
the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BOOHER: A bill (H. R. 25069) to amend section 2, 
chapter 872, of the Revised Statutes of the United States, en- 
titled “An act to establish the national bureau of standards“ 
to the Committee on Coinage, Weights, and Measures. 

By Mr. MAYNARD: A bill (H. R. 25070) for an increase of 
the appropriation for the public building in the town of Suffolk, 
Va.—to the Committee on Public Buildings and Grounds. 

By Mr. KINKAID of Nebraska: A bill (H. R. 25071) for the 
relief of soldiers of the civil war, the war with Spain, and the 
Philippine insurrection—to the Committee on the Public Lands. 

By Mr. McLACHLAN of California: A bill (H. R. 25072) 
granting to the city of Los Angeles certain rights of way in, 
over, and through certain public lands and national forests in 
the State of California—to the Committee on the Public Lands. 
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By Mr. ROBERTS: A bill (H. R. 25073) authorizing the con- 
necting of a channel with Island End River in Chelsea, Mass.— 
to the Committee on Naval Affairs, 

By Mr. PAYNE: Concurrent resolution (H. ©. Res. 39) pro- 
viding for the printing of a comparative statement of the tariff 
acts of 1897 and 1909, ete.—to the Committee on Printing. 

By Mr. PARSONS: Resolution (H. Res. 607) directing the 
Secretary of Agriculture to furnish the House certain informa- 
tion—to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

me following titles were introduced and severally referred as 
‘ollows: 

By Mr. ALLEN: A bill (H. R. 25074) for the relief of the 
owners of the schooner Walter B. Chester—to the Committee 
on Claims. 

By Mr. ANDERSON: A bill (H. R. 25075) granting a pension 
to Desdamona T. Perin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25076) for the relief of Samuel Cole—to 
the Committee on Military Affairs. . 

By Mr. BRADLEY: A bill (H. R. 25077) granting an increase 
of pension to Cyrus Rumsey—to the Committee on Invalid 
Pensions. A 

By Mr. BURNETT: A bill (H. R. 25078) for the relief of the 
administrator of T. Egenton Hogg, deceased—to the Committee 
on the Public Lands. 

By Mr. CAMERON: A bill (H. R. 25079) for the relief of A. 
J. Sampson—to the Committee on Military Affairs. 

By Mr. CANTRILL: A bill (H. R. 25080) to carry into effect 
the findings of the Court of Claims in the matter of the claim 
of Katherine McClelland, administratrix of the estate of Robert 
M. McClelland, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25081) for the relief of Helen S. Hogan— 
to the Committee on Claims. 

By Mr. COX of Ohio: A bill (H. R. 25082) granting an in- 
crease of pension to George R. Gibney—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25083) granting an increase of pension to 
Alvah M. Weller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25084) granting an increase of pension to 
Joshua A. Hart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25085) granting an increase of pension to 
Henry Ohr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25086) granting an increase of pension to 
John E. Sidney—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25087) granting an increase of pension to 
Michael Shiverdecker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25088) granting an increase of pension to 
Franklin W. Kumler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25089) granting an increase of pension to 
Daniel Peyton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25090) granting an increase of pension to 
Joseph Brown—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25091) granting an increase of pension to 
Alexander McMurtrie—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25092) granting an increase of pension to 
Eugene A. Olney—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25093) granting an increase of pension to 
Alphonso B. Passage—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25094) granting an increase of pension to 
Charles R. Louch—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25095) granting an increase of pension to 
John Fowler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25096) granting an increase of pension to 
Jacob G. B. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25097) granting an increase of pension to 
Fredrick Garling—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25098) granting a pension to Eliza Jane 
Watson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25099) granting a pension to Carrie 
Cohee—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 25100) granting a pension to Martha 
Hamerick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25101) granting a pension to Edward F. 
Denny—to the Committee on Pensions. 

Also, a bill (H. R. 25102) granting a pension to William T. 
Hedges—to the Committee on Pensions. 

Also, a bill (H. R. 25103) granting a pension to Pearl B. 
Scully—to the Committee on Pensions. 

Also, a bill (H. R. 25104) granting a pension to Laura Scott— 
to the Committee on Invalid Pensions. 


Also, a bill (H. R. 25105) granting a pension to John Lam- 
bertson—to the Committee on Pensions. 

Also, a bill (H. R. 25106) to remove the charge of desertion 
against George A. Carson—to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 25107) granting an increase of 
panon to Isaac C.. Melton—to the Committee on Invalid Pen- 

ons, 

Also, a bill (H. R. 25108) granting an increase of pension to 
Reuben Melton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25109) granting an increase of pension to 
Henry Stein—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25110) granting an increase of pension to 
Hutson A. Keith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25111) granting a pension to Phillip D. 
Hensley—to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 25112) granting an 
increase of pension to James W. Thorp—to the Committee on 
Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 25113) granting a pen- 
x“ to Thomas G. Butner—to the Committee on Invalid Pen- 

ons. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25114) granting 
an increase of pension to William Tospon—to the Committee 
on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 25115) granting 
an increase of pension to William W. Henry—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25116) granting an increase of pension to 
William Hall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25117) for the relief of E. P. Adams—to 
the Committee on Claims. 

By Mr. HENRY of Connecticut: A bill (H. R. 25118) grant- 
ing an increase of pension to Edward Fitzpatriek—to the Com- 
mittee on Invalid Pensions. 

By Mr. HUBBARD of Iowa: A bill (H. R. 25119) granting 
an increase of pension to Martin Suter—to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 25120) granting an 
increase of pension to Hugh M. McClellan—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25121) granting an increase of pension to 
James Coleman—to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A bil (H. R. 25122) granting an 
increase of pension to William S. Marvin—to the Committee 
on Pensions. 

By Mr. LATTA: A bill (H. R. 25123) granting an increase 
of pension to Hiram Harding—to the Committee on Invalid 
Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 25124) for the relief of 
heirs of Mrs. Rebecca Booth, deceased—to the Committee on 
War Claims. 

Also, a bill (H. R. 25125) granting an increase of pension to 
Abe Erlich—to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 25126) 
granting an increase of pension to John H. Post—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 25127) granting an increase of pension to 
Daniel Turner—to the Committee on Pensions. 

Also, a bill (H. R. 25128) granting an increase of pension to 
Carl Schappe—to the Committee on Pensions, 

Also, a bill (H. R. 25129) granting an increase of pension to 
Richard T. Elson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25130) granting an increase of pension to 
Peter Costelloe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25131) granting an increase of pension to 
Ira C. McClenthen—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25132) granting an increase of pension to 
Gunner Larson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25133) granting an increase of pension to 
King R. Olmstead—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25134) granting an increase of pension to 
Mary A. Sweerny—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25135) granting an increase of pension to 
Francis M. Walker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25136) granting an increase of pension to 
Alonzo S. Gear—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25137) granting an increase of pension to 
Martin V. B. Hurd—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25138) granting an increase of pension to 
Sandervain A, Ballou—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25139) granting an increase of pension to 
William Lounsberry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25140) to correct the military record of 
Joseph Willett—to the Committee on Military Affairs. 
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By Mr. A. MITCHELL PALMER: A bill (H. R. 25141) grant- 
ing an increase of pension to Patrick Fitzpatrick—to the Com- 
mittee on Invalid Pensions, 

By Mr. RODENBERG: A bill (H. R. 25142) granting a pen- 
sion to Gertrude A. Samstag—to the Committee on Invalid 
Pensions. 

By Mr. SHERLEY: A bill (H. R. 25143) granting an in- 
crease of pension to Sarah Jane Burke—to the Committee on 
Invalid Pensions, : 

By Mr. SIMS: A bill (H. R. 25144) granting an increase of 
3 to John W. Jones—to the Committee on Invalid Pen- 

ons. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25145) 
granting an increase of pension to Andrew J. Butler—to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 25146) granting an increase of pension to 
George J. Horton—to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 25147) granting 
an increase of pension to Emeline C. Sewell—to the Committee 
on Pensions. 

By Mr. HOWARD: A bill (H. R. 25148) granting a pension 
to Isaac B. Almand—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Thomas Lanx—to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Ladies of the Maccabees of 
the World, of Montpelier, Ohio, for amendment to House bill 
21321, relative to rate of postage on fraternal periodicals—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Academy of Medicine of Paulding County, 
Ohio, and J. J. Reynolds, M. D., and others, favoring the estab- 
lishment of a federal department of health—to the Committee 
on Expenditures in the Interior Department. 

By Mr. ANTHONY: Petition of Mrs. J. M. Schott and other 
citizens of Atchison, and V. W. Wimer and 105 other citizens of 
Topeka, all in the State of Kansas, requesting legislation to reg- 
ulate the interstate shipment of intoxicating liquors—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Petition of Alferd Weston, of Ashmont, 
Mass., in favor of the bill for a volunteer officers’ retired list 
of the civil war—to the Committee on Military Affairs. 

Also, petition of National Liberal Immigration League, of 
New York City, in favor of House bill 24695, to amend the im- 
migration law relative to separation of families—to the Com- 
mittee on Immigration and Naturalization, 

By Mr. BRADLEY: Petition of Cronomer Valley Grange, No. 
982, Patrons of Husbandry, of Orange County, N. Y., for Senate 
bill 6931, for extension of Office of Public Roads—to the Commit- 
tee on Agriculture. 

By Mr. CALDER: Petition of Berkeley Council, No. 1954, 
Royal Arcanum, of Brooklyn, N. Y., for House bill 17543—to the 
Committee on the Post-Office and Post- Roads. 

Also, petition of United Garment Workers of America, against 
any increase in postal rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CLARK of Missouri: Petition of Ladies of the Macca- 
bees of the World, for amendment to House bill 21321, relative 
to reduction in post-office rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DRISCOLL: Petition of District Council, No. 10, 
United Garment Workers of America, against any increase in 
postal rates—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of William Topson and Charles J, Ballard—to the Com- 
mittee on Invalid Pensions. 

By Mr. FORNES: Paper to accompany bill for relief of Eliza- 
beth Ann Howard—to the Committee on Invalid Pensions, 

Also, petition of National Liberal Immigration League, of 
New York, favoring House bill 24695, relative to separation of 
families—to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Prof. Fred L. Charles, of the 
University of Illinois, favoring the passage of Senate bill 7242, 
for the protection of Alaska seal fisheries—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the National Association of Tanners, in 
fayor of the creation of a permanent tariff commission—to the 
Committee on Ways and Means. 

Also, petition of National Liberal Immigration League, favor- 
ing the passage of House bill 24695, concerning the admission 
of immigrants to the United States, ete.—to the Committee on 
Immigration and Naturalization. 


Also, petition of Albert D. Early, of Rockford, Ill, in favor 
of Senate bill 6049, to create a federal department of health— 
to the Committee on Expenditures in the Interior Department, 

By Mr. GOULDEN: Petition of Joseph Goulden and others, 
of New York City, of the United Master Butchers of America, 
favoring House bill 19784, by Congressman FOELKER, of New 
York, to eliminate for a time the tariff on food-producing ani- 
mals—to the Committee on Ways and Means. 

By Mr. GRAHAM of Pennsylvania: Petition of Amalgamated 
Association of Iron, Steel, and Tin Workers, against House 
bill 21321, relative to increase of postal rates—to the Commit- 
tee on the Post-Office and Post-Roads. . 

Also, petition of Western Pennsylvania Humane Society, of 
Pittsburg, against bills changing protection of animals in the 
District of Columbia from the humane society to the care of 
the police—to the Committee on the District of Columbia. 

Also, petition of Fort Pitt Lodge, No. 228, International As- 
sociation of Machinists, and members of Local Union No. 270, 
I. M. N. of W. A., against federal interferance in the matter of 
the water supply of San Francisco—to the Committee on the 
Public Lands. 

Also, petition of National Woman’s Christian Temperance 
Union, favoring bill for an appropriation of $66,000 for reim- 
bursement of money raised for the ransom of Miss Ellen M. 
Stone—to the Committee on Appropriations. 

Also, petition of National Association of Tanners, for an ap- 
propriation of $250,000 to further work of the tariff board—to 
the Committee on Ways and Means. 

Also, petition of business and professional men of South 
Bethlehem, Pa., against the treatment of the employees of the 
Bethlehem Steel Company—to the Committee on Labor. 

Also, petition of certain business men of South Bethlehem, 
against methods of unscrupulous agitators, nonresidents, rela- 
tive to the strike in the Bethlehem Steel Works—to the Com- 
mittee on Labor. 

Also, petition of the Zamboanga Chamber of Commerce, fa- 
voring making Mindanao a part of the United States—to the 
Committee on Insular Affairs. 

By Mr. HENRY of Texas: Petition of Federation of Labor 
of the State of Texas, for establishment of a bureau of mining— 
to the Committee on Mines and Mining. 

By Mr. HAWLEY: Petition of citizens of Oregon, against 
the amendment proposed by Senators Dixon and HEYBURN to 
fourth section of act to regulate commerce—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HAYES: Paper to accompany bill for relief of Fred- 
erick C. Hammetter—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Isaac Vosburg—to 
the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of S. J. Allen and 
others, for Senate bill 6931, for extension of the office of public 
roads—to the Committee on Agriculture. 

By Mr. KAHN: Petition of M. T. Moses and ten other mem- 
bers of the San Francisco Alumni, favoring an appropriation 
es George Washington University—to the Committee on Agri- 
culture. 

By Mr. KELIHER: Petition of Massachusetts State Board of 
Trade, against largely increased appropriation for naval arma- 
ment—to the Committee on Naval Affairs. 

Also, petition of Massachusetts Bar Association, for House 
bill 22075, fixing salaries of certain judges of the United States— 
to the Committee on the Judiciary. 

Also, petition of Boston Chamber of Commerce, against the 
establishment of local harbor regulations in the form of special 
legislation of an inflexible federal statute—to the Committee on 
Rivers and Harbors. 

Also, petition of Quincy (Mass.) Board of Trade, favoring 
an appropriation for the improvement of the Weymouth Fore 
River in Massachusetts—to the Committee on Rivers and Har- 
bors. 

By Mr. KENNEDY of Iowa: Petition of Barbers’ Union, No. 
110, Journeymen Barbers’ International Union, against federal 
interference in the water supply of San Francisco—to the Com- 
mittee on the Public Lands, 

Also, petition of Rev. George A. Edgar and others, of Wyman, 
Iowa, for an amendment to the Constitution recognizing the 
Deity in that instrument—to the Committee on the Judiciary. 

By Mr. LAW: Petition of Welcome Council, No. 703, Royal 
Arcanum, of Brooklyn, N. Y., for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads, 

By Mr. McKINNEY: Petition of Local No. 294, Sheet Metal 
Workers of Silvis, Ill, against federal interference with the 
city of San Francisco in obtaining a water supply—to the Com- 
mittee on the Public Lands, 
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He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Olathe, Kans., and a petition of 
sundry citizens of the State of Kansas, praying for the enact- 
ment of legislation to prohibit the interstate transportation of 
intoxicating liquors into prohibition districts, which were re- 
ferred to the Committee on the Judiciary. 

Mr. DEPEW presented a memorial of the general executive 
board, United Garment Workers of America, of New York 
City, N. Y., and a memorial of Local Union No. 184, United 
Garment Workers of America, of Warrensburg, N. Y., re- 
monstrating against the proposed increase in the rate of post- 
age on second-class mail matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Reformed Presbyterian 
Synod of White Lake, N. Y., praying for the adoption of an 
amendment to the Constitution of the United States recogniz- 
ing the Deity, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of District Lodge No. 15, Inter- 
national Association of Machinists, of New York City, N. X., 
praying for the enactment of legislation authorizing one of the 
proposed new battle ships to be built at the Brooklyn Navy- 
Yard, which was referred to the Committee on Naval Affairs. 

He also presented a petition of sundry citizens of Buffalo, 
N. Y., praying for the enactment of legislation to better reg- 
ulate the traffic in intoxicating liquors in the District of Co- 
lumbia, which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of the Allied Boards of Trade 
and Taxpayers’ Associations, of Brooklyn, N. Y., praying for the 
removal of all duties on live and dressed cattle, etc., as pro- 
vided for in the act of August 5, 1909, which was referred to 
the Committee on Finance. 

He also presented memorials of Local Union No. 76, Bar- 
tenders’ Union, of Syracuse; of Local Union No. 9, United 
Brotherhood of Carpenters and Joiners, of Buffalo; of Local 
Union No. 69, United Sheet Metal Workers’ International Alli- 
ance, of Niagara Falls; and of District Council, United Brother- 
hood of Carpenters and Joiners, of Elmira, all in the State of 
New York, remonstrating against the enactment of legislation 
to revoke the rights of the city of San Francisco, Cal., to the 
drainage basin of the Tuolumne River for a water supply for 
its homes and industries, which were referred to the Committee 
on the Geological Survey. 

He also presented a petition of Local Grange No. 824, Patrons 
of Husbandry, of West Exeter, N. Y., and a petition of Cro- 
nomer Valley Grange, No. 982, Patrons of Husbandry, of 
Middle Hope, N. Y., praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, Depart- 
ment of Agriculture, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of the Religious Society of 
Friends, of North Easton, N. Y., remonstrating against the im- 
portation of cocoa produced by slave labor, which was referred 
to the Committee on Finance. 

He also presented petitions of Welcome Council, No. 703, 
Royal Arcanum, of New York City; of Old Glory Council, No. 
1712, Royal Arcanum, of Brooklyn; of Watervliet Council, No. 
1267, of Watervliet; of sundry members of the Ladies of the 
Maccabees of the World, of Friendship, Syracuse, Limestone, 
Lawton Station, and Little Valley, all in the State of New York, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads, 

Mr. BURROWS presented a petition of Central City Lodge 
No. 95, International Association of Machinists, of Jackson 
City, Mich., and a petition of Grand Rapids Lodge, No. 191, 
International Association of Machinists, of Grand Rapids, Mich., 
praying for the enactment of legislation providing for the build- 
ing of one of the proposed new battle ships in a government 
navy-yard, which were referred to the Committee on Naval 
Affairs. 

He also presented a petition of the Anti-Tuberculosis Society 
of Holly, Mich., and a petition of Buell Grange, No. 1349, Pa- 
trons of Husbandry, of Manistique, Mich., praying for the 
establishment of a department of health, which were referred 
to the Committee on Public Health and National Quarantine, 

He also presented a petition of Richmond Lodge, No. 878, 
Patrons of Husbandry, of Reed City, Mich., praying for the 
passage of the so-called parcels-post bill,” which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Woodbury Post, No. 45, Grand 
Army of the Republic, Department of Michigan, of Adrian, 


Mich., praying that an appropriation be made for the purchase 
of flowers to decorate the graves on Memorial Day of the 
Union soldiers and sailors who are buried in the South, which 
was referred to the Committee on Military Affairs. 

He also presented a petition of sundry citizens of Nunica, 
Mich., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of U. S. Grant Post, No. 67, 
Department of Michigan, Grand Army of the Republic, of Bay 
City, Mich., praying for the enactment of legislation proposing 
to amend the laws relating to pensions, which was referred to 
the Committee on Pensions. 

Mr. BURTON presented petitions of sundry members of the 
Ladies of the Maccabees of the World of Painesville, Cincin- 
nati, Kenton, Hamilton, Ravenna, Millersburg, Montpelier, and 
Huron; of Tokalon Council, No. 524, Royal Arcanum, of Ohio; 
and of Father Mathew Commandery, No. 257, Knights of St. 
John, of Cleveland, all in the State of Ohio, praying for the 
enactment of legislation proyiding for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
Mont were referred to the Committee on Post-Offices and Post- 

oads. 

He also presented a memorial of Local Union No. 105, United 
Brotherhood of Carpenters and Joiners of America, of Cleve- 
land, Ohio, remonstrating against the enactment of legislation 
to revoke the rights of the city of San Francisco to the drainage 
basin of the Tuolumne River in California for a water supply 
for its homes and industries, which was referred to the Com- 
mittee on the Geological Survey. 

He also presented a petition of Brandywine Grange, No. 1891, 
Patrons of Husbandry, of Canal Dover, Ohio, praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and Na- 
tional Quarantine. 

He also presented a petition of sundry citizens of Niles and 
Hubbard, in the State of Ohio, praying for the passage of the 
so-called “ boiler-inspection bill,” which was referred to the 
Committee on Interstate Commerce. 

Mr. PENROSE presented petitions of Lyndell Grange, No. 
1179, of Lyndell; of Worth Grange, No. 1421, of Jacksville; of 
Union Grange, No. 609, of Brookville; of Columbus Grange, of 
Columbus; of Middletown Grange, No. 1209, of Friendville; of 
Blue Hall Grange, No. 1331, of West Decatur; of Halifax 
Grange, No. 1343, of Halifax; of Trough Creek Grange, No. 
444, of Eagle Foundry; of Rising Sun Grange, No. 417, of Birch- 
ardville; of Warren Center Grange, No. 1337, of Little Mead- 
ows; of Dunbar Grange, No. 1022, of Vanderbilt; of Bureka 
Grange, No. 607, of New Paris; of Standing Stone Grange, No. 
354, of Standing Stone; of Shesequin Grange, No, 1363, of 
Ulster; of Eldred Grange, No. 1237, of Eldred; of West Branch 
Grange, No. 1149, of Germania; of Carmichaels Grange, No. 
1389, of Carmichaels; of Star Grange, No. 993, of Nazareth; 
and of Philadelphia Grange, No. 645, of Bustleton, all of the 
Patrons of Husbandry, in the State of Pennsylvania, praying 
for the adoption of certain amendments to the present oleo- 
margarine law, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. BRANDEGEHE presented petitions of Eureka Grange, No. 
62, of New Hartford; of Cawassa Grange, No. 34, of Canton; 
of Tunxis Grange, No. 13, of Bloomfield, all of the Patrons of 
Husbandry, in the State of Connecticut, praying that an appro- 
priation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which were re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Patternmakers’ Asso- 
ciation of Ansonia, Conn., praying for the passage of the so- 
called “eight-hour bill,’ which was referred to the Committee 
on Education and Labor. 

He also presented a petition of Cawassa Grange, No. 34, 
Patrons of Husbandry, of Canton, Conn., praying for the enact- 
ment of legislation to establish a national bureau of health, 
which was referred to the Committtee on Public Health and 
National Quarantine. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Stamford, Conn., praying - 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Iuka, W. Va., praying 
for the enactment of legislation providing for the admission of 
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publications of fraternal societies to the mails as second-class 
matter; which was referred to the Committee on Post-Offices 
and Post-Roads. : 

Mr. MONEY presented the petition of W. L. Clifton and 
sundry other citizens of Grenada, Miss., praying for the adop- 
tion of an amendment to the Constitution of the United States 
which shall enable women to vote, which was referred to the 
Committee on Woman Suffrage. 

Mr. PAGE presented a petition of sundry citizens of South 
Woodbury, Vt., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. BROWN presented a petition of sundry citizens of 
Omaha, Nebr., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Brady, Nebr., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. GUGGENHEIM presented petitions of sundry citizens of 
Cardiff, Colorado Springs, and Colorado City, all in the State 
of Colorado, praying for the passage of the so-called boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

Mr. BURNHAM presented a petition of Blow Me Down 
Grange, No. 234, Patrons of Husbandry, of Plainfield, N. H., 
praying that an appropriation of $500,000 be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the Grand Council of New 
Hampshire, Royal Arcanum, of Dover, N. H., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 8 

He also presented petitions of Wingold Grange, No. 301, of 
East Kingston; of Rumford Grange, of East Concord; and of 
Frontier Grange, No. 226, of West Stewartstown, all of the 
Patrons of Husbandry, in the State of New Hampshire, praying 
for the enactment of legislation to establish a national bureau 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

Mr. PERKINS presented a petition of the Alumni Association 
of the George Washington University, of San Francisco, Cal., 
praying for the enactment of legislation to extend the benefits 
of the Morrill Act to the George Washington University in the 
city of Washington, which was ordered to lie on the table. 

He also presented a petition of Golden Gate Harbor, No. 40, 
American Association of Masters, Mates, and Pilots, of San 
Francisco, Cal., praying for the adoption of certain amendments 
to the laws relating to the greater security of life and property 
in the merchant marine, which was referred to the Committee 
on Commerce. 

He also presented a petition of sundry citizens of San Jose 
and Oakland, in the State of California, praying for the adop- 
tion of an amendment to the Constitution granting the right of 
suffrage to women, which was referred to the Committee on 
Woman Suffrage. 

Mr. PILES presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Burlington, Wash., 
and a petition of sundry members of the Ladies of the Macca- 
bees of the World, of Buckley, Wash., praying for the enactment 
of legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. BURKETT presented a petition of the Commercial Club 
of Omaha, Nebr., praying for the enactment of legislation to in- 
crease the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BULKELEY presented a petition of sundry citizens of 
Ansonia, Conn., praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mails as second-class matter, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Bridgeport, 
Conn., praying for the enactment of legislation to establish a 
national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 


He also presented a petition of Coventry Grange, No. 75, 
Patrons of Husbandry, of Coventry, Conn., praying that in- 
creased annual appropriations be made for the support of agri- 
cultural colleges, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. CURTIS presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Paola, Kans., and a 
petition of sundry members of the Ladies of the Maccabees of 
the World, of Chanute, Kans., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Topeka, 
Kans., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibition 
renee which were referred to the Committee on the Ju- 


REPORTS OF COMMITTEES, 


Mr. BRIGGS, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 18848) for the relief of 
Joseph S. Oakley, reported it without amendment and submitted 
a report (No. 602) thereon. 

Mr. JONES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 22231) granting to the city of Hot 
Springs, Ark., land for street purposes, reported it without 
amendment and submitted a report (No. 604) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1941) to increase the efficiency 
of the Pay Department, United States Army, reported it with 
an amendment and submitted a report (No. 605) thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 23422) to authorize the Secretary 
of the Interior to dispose of a fractional tract of land in the 
Lawton (Okla.) land district at appraised value, reported it 
without amendment and submitted a report (No. 606) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
were referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

A bill (S. 6454) providing for the settlement of the claims 
of the Shawnee and Delaware Indians (Report No. 607); and 

A bill (S. 7364) providing for the equalization of Creek 
allotments (Report No. 608). 

Mr. HUGHES, from the Committee on Public Lands, to 
whom was referred the bill (H. R. 18176) making an appro- 
priation for the survey of public lands lying within the limits 
of land grants, to provide for the forfeiture to the United States 
of unsurveyed land grants to railroads, and for other purposes, 
reported it with amendments and submitted a report (No. 609) 
thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, 
to whom was referred the bill (H. R. 24248) for the relief of 
Edward D. Gilbert, reported it with an amendment. 

OMNIBUS CLAIMS BILL. 

Mr. BURNHAM. I am directed by the Committee on Claims, 
to whom the subject was referred, to submit a report (No. 603), 
accompanied by a bill for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes, 

The bill (S. 7971) for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes,. was 
read twice by its title. 

Mr. BURNHAM. I ask that 500 copies of the bill and re- 
port be printed. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears no objection, and the order is entered, as requested. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PENROSE. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (H. R. 
21419) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1911, and for 
other purposes, to report it without amendment. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar, 

NATIONAL CEMETERY ROAD IN NEW JERSEY. 


Mr. BRIGGS. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 1014) providing 
for the repair and rebuilding of the road from Harrisonville, 
N. J., to the post of Fort Mott, N. J., and the national ceme- 
tery at Finns Point, New Jersey, to report it favorably without 
amendment, and I submit a report (No. 601) thereon. 

Mr. KEAN. This is a brief bill, a House bill, and I ask 
unanimous consent for its present consideration. 
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The Secretary read the bill, and, there being no objection, 


the Senate, as in Committee of the Whole, to its con- 
sideration. It proposes to appropriate $10,000 for the purpose of 
repairing and rebuilding the road leading from Harrisonville, 
N. J., to the post of Fort Mott, N. J., and the national cemetery 
at Finns Point, New Jersey; the sum to be expended under the 
direction of the Secretary of War. But no work shall be begun 
on said road until the consent of the local municipal authorities 
is obtained. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS J, IRVIN. 


Mr. OVERMAN. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 1084) for the relief of 
Thomas J. Irvin, to report it favorably without amendment, 
and I submit a report thereon. 

Mr. CLAY. I ask for the immediate consideration of the 
bill. It will not consume any time. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay to Thomas J. Irvin $208, the 
same being the amount collected from him as the alleged surety 
upon the distiller’s bond of Isom F. Mitchell. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BEVERIDGE: 

A bill (S. 7972) to provide for an additional appropriation 
for the erection of a public building im the city of Wabash, 
Ind.; to the Committee on Public Buildings and Grounds. 

A bill (S. 7973) granting an increase of pension to Oscar 
D. Brown (with accompanying papers) ; and 

A bill (S. 7974) granting an increase of pension to Kate M. 
Armstrong; to the Committee on Pensions. 

By Mr. GAMBLE (for Mr. McCumsper) : 

A bill (S. 7975) granting an increase of pension to Melvin P. 
Meigs (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. DEPEW: 

A bill (S. 7976) granting a pension to Henrietta V. Miller; 
to the Committee on Pensions. 

A bill (S. 7977) for the relief of-Jean Michel Vendenhiem 
(with an accompanying paper) ; to the Committee on Claims. 

By Mr. BURROWS: 

W 7978) granting an increase of pension to William 
mith; 

A bin (S. 7979) granting an increase of pension to John H. 
Iott (with an accompanying paper); and 

A bill (S. 7980) granting a pension to Dallas Garner (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7981) authorizing the connecting of a channel with 
Island End River in Chelsea, Mass.; to the Committee on Naval 
Affairs. 

By Mr. CURTIS: 

A bill (S. T982) to make uniform charges for furnishing au- 
thenticated copies of records for the Department of the Interior 
and its several bureaus (with accompanying papers); to the 
Committee on Public Lands. 


AMENDMENT TO THE NAVAL APPROPRIATION BILL. 

Mr. GAMBLE (for Mr. McCumser) submitted an amend- 
ment proposing to appropriate $2,000 for the salary of one 
draftsman in the department of marine engineering and naval 
construction, Navy Department, intended to be proposed by him 
to the naval appropriation bill, which was referred to the Com- 
mittee on Naval Affairs and ordered to be printed. 


WITHDRAWAL OF PAPERS— MICHAEL J. CRYDERMAN, 


On motion of Mr. Pires, it was 


Ordered, That the ores << accompanying the bill (S. 6436, 60th Cong.) 
for the relief of Mi J. Cryderman withdrawn from the files of 
the Senate, there having been no adverse report thereon. 


COMPILATION OF INDIAN LAWS, ETC. 
Mr. CLAPP submitted the following resolution (S. Res. 228), 
which was referred to the Committee on Printing: 


Senate resolution 228. 


Resolved, That the Committee on Indian Affairs is hereby authorized 
heme Senter Por, on me Sere eee ee 5 to Taan 
agreements, execu ons, € rela 
affairs passed and proclaimed anes December 1, 1902. 


ADDRESS OF PRESIDENT TAFT, 
On motion of Mr. Loper, it was— 


e en 2,000 additional copies of ager nate eg ary No. 497, 
Joint meet gress, second session, “Address of President Taft at the 
3 pen, Brotherhoods in Train Service,” be 9 tor the use 


Senate document room. 
COUET OF PATENT APPEALS. 


Mr. BROWN. I call the attention of the Senate to the bill 
(S. 4982) to establish a United States court of patent appeals, 
and for other which is on the calendar under Rule 
IX. I ask that the bill be referred to the Committee on the 
Judiciary. 

The VICE-PRESIDENT. The Senator from Nebraska asks 
unanimous consent to take from the calendar, under Rule IX, 
Senate bill 4982, and that it be referred to the Committee on 
the Judiciary. Is there objection? The Chair hears none, and 
the order is entered as requested. 


JOHN K. BARTON, 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 20849) authorizing the Presi- 
dent to appoint John K. Barton, now a captain on the retired 
list of the United States Navy, to be an engineer in chief, re- 
tired, with rank of rear-admiral on the retired list of the 
United States Navy. It will take but a moment. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

RELIEF OF CERTAIN FORMER CADETS AT WEST POINT. 


Mr. JOHNSTON. I ask leave to call up the joint resolution 
(S. J. Res. 94) authorizing the President to give certain former 
cadets of the United States Military Academy the benefit of a 
recent amendment of the law relative to hazing at that insti- 
tution. 

Mr. ELKINS. Will it take any time? 

Mr. JOHNSTON. Oh, no; I think not. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It authorizes the President to reappoint 
as eadets at the United States Military Academy, without re- 
gard to age or the existence of vacancies, William T. Rossell, 
Ir., Harry G. Weaver, John H. Booker, jr., Albert E. Crane, 
Jacob S. Fortner, Gordon Lefebvre, Chauncey C. Devore, and 
Earl W. Dunmore, all of whom were formerly cadets at the 
Military Academy and were dismissed therefrom for the offense 
of hazing; and if any of said former cadets shall be reappointed 
under the authority hereby conferred, the charges on which 
they were dismissed from the academy shall be reopened and 
disposed of under the provisions of that portion of the act of 
Congress approved March 2, 1901, entitled “An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1902, and for other pu 
prescribing the penalty for hazing, as amended by the act of 
Congress approved April 19, 1910, entitled “An act making ap- 
propriations for the support of the Military Academy for the 
fiscal year ending June 30, 1911, and for other purposes.” 
Any of the said former cadets who shall be found entitled, 
under the amended law hereinbefore cited and the regulations 
promulgated in pursuance thereof, to be retained as cadets at 
the Military Academy shall be permitted to resume their studies 
at the beginning of the next academic year and in classes to be 
designated by the Secretary of War; and any of the said former 
cadets who shall be found not to be entitled under said law 
and regulations to be retained as cadets at the Military 
Academy shall be dropped forthwith from the rolls thereof. 
And all laws and parts of laws inconsistent with the provisions 
of this joint resolution are hereby repealed to the extent of 
such inconsistency only. 

Mr. JOHNSTON. I move to amend the joint resolution by 
inserting in line 7, after the name Albert E. Crane, the name 
“Richard W. Hocker, jr.” This name was inadvertently left 
out of the joint resolution. 

The amendment was agreed to. 

Mr. GALLINGER. I will ask the Senator from Alabama ff 
the joint resolution simply gives these cadets the privilege of 
an act that has passed during the present Congress? 

Mr. JOHNSTON. Yes, sir; nothing else. 

Mr. GALLINGER. I have been disturbed about this matter 
or Mee We put three cadets back. That, I think, was a 
mistake, 
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8 JOHNSTON. This only gives these cadets the privileges 
the act. 
Mr. GALLINGER. If it simply gives them the privileges of 
the act, I have no objection to it. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESA VERDE NATIONAL PARK—VETO MESSAGE, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
515), which was read: 


To the Senate: 

I return herewith without approval Senate bill No. 1751, 
entitled “An act to amend an act entitled ‘An act creating the 
Mesa Verde National Park,’ approved June 29, 1906,” for the 
reasons stated in the following communication from the Sec- 
retary of the Interior: 

“This measure was originally introduced in the House March 
25, 1908, Sixty-first Congress, first session, as H. R. 19861, and 
was introduced in the Senate April 13, 1909. As originally 
passed by the Senate, it contained provisions authorizing the 
Secretary of the Interior, upon terms and conditions to be fixed 
by him, to grant leases and permits for the use of the lands in 
the park for the development of the resources thereof, the fund 
derived therefrom to be covered into the Treasury as a special 
fund appropriated by the bill, to be expended under the direc- 
tion of the Secretary of the Interior in the administration, pro- 
tection, and improvement of the park and the construction and 
improvement of roads leading thereto. Thus framed, its enact- 
ment would have materially aided the Government in the ad- 
ministration of the park. When the bill was reported from the 
House Committee on the Public Lands, however, it was so 
amended as to confine the granting of leases and permits to lands 
to be used for the mining of coal for local consumption in Monte- 
zuma County, Colo., and on the floor of the House it was further 
amended by striking out that portion authorizing the use of the 
funds in the management of the park and providing that the 
money should be covered into the Treasury. As thus amended, 
the bill has passed both Houses of Congress. 

“Tf the bill in its present condition should become a law 
it will in no way assist, but, on the contrary, would undoubtedly 
impede this department in the administration of the park, as 
probably the entire appropriation made by the act of March 4, 
1909 (35 Stats., 945, 990), for the protection and improvement 
of the park ($7,500), would be required to investigate applica- 
tions for coal leases and permits and to supervise work under 
such leases and permits, thus diverting the appropriation from 
the purpose for which it was intended. 

“As the bill stands it is a radical departure from other park 
legislation in that it requires moneys derived from privileges 
of the park to be covered directly into the Treasury and this 
department deprived of the use thereof, whereas the revenues 
received from permits and leases in other parks are available 
for the improvement and protection thereof. 

“For the reasons stated, while I heartily approved of the 
measure as it originally passed the Senate, I can not recom- 
mend the approval of the enrolled bill, because it contains no 
provision tending to a better administration of the park. On 
the contrary, as suggested above, it is believed that if this bill 
should become a law this department would be seriously ham- 
pered in its effort to properly perform the duties thereby im- 
posed in addition to those required by existing law.” 

WX. H. Tart. 

Tue Warre House, April 28, 1910. 

The VICE-PRESIDENT. The question is, Shall the bill pass, 
the objections of the President of the United States to the con- 
trary notwithstanding? 

Mr. GUGGENHEIM. Mr. President, I ask that the message 
lie on the table and be printed. 

The VICE-PRESIDENT. That order will be made, in the 
absence of objection. 


TAXATION OF LANDS OF OMAHA INDIANS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4490) pro- 
viding for the taxation of the lands of Omaha Indians in Ne- 
braska, which was, on page 2, line 6, to strike out “shall” and 
insert “may.” 

Mr. BROWN. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


LANDS FOR RESERVOIRS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6808) 
granting lands for reservoirs, and so forth, which were, on 
page 1, line 3, to strike out “an” and insert “the,” and on 
page 1, line 3, after “ Act,” to strike out “of Congress.” 

Mr. CLAPP. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


ROSEBUD INDIAN RESERVATION LANDS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 183) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 
State of South Dakota, and making appropriation and provision 
to carry the same into effect. 

Mr. GAMBLE. I move that the Senate disagree to the 
amendments of the House and request a conference on the disa- 
greeing votes of the two Houses thereon, the conferees on the 
part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. GAMBLE, Mr. CLAPP, and Mr. Purcert the conferees on the 
part of the Senate. 

PINE RIDGE INDIAN RESERVATION LANDS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2341) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Pine Ridge Indian Reservation, in 
the State of South Dakota, and making appropriation and pro- 
vision to carry the same into effect. 

Mr. GAMBLE. I move that the Senate disagree to the amend- 
ments of the House and request a conference on the disagreeing 
votes of the two Houses thereon, the conferees on the part of 
the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. GAMBLE, Mr. CLAPP, and Mr. PURCELL the conferees on the 
part of the Senate. 

HOUSE BILL REFERRED, 

H. R. 48. An act granting to the Siletz Power and Manufac- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation in Oregon, was read 
twice by its title and referred to the Committee on Indian 
Affairs. 

COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of Senate bill 6787. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6787) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. 


[Mr. BRISTOW resumed and concluded the speech begun by 

him yesterday. The entire speech is printed below.] 
Wednesday, April 27, 1910. 

Mr. BRISTOW. Mr. President, it is quite a change to pass from 
the consideration of such lofty sentiments and from the charm of 
such eloquence as we have had for the last hour and begin the 
dull and monotonous consideration of freight rates, but the 
amendment that is before the Senate relates to that subject. It 
had not been my purpose to submit at this stage of the debate the 
data which I now have, but I am moved to do so because of a 
statement made by the junior Senator from New York [Mr. 
Root] on Monday last. In the debate he made this statement: 

Mr. President, as practical legislators seeking to benefit our con- 
stituents, eer | to have effective enforcement of the law, seeking not 
to bave a statute which will sound well in party platform or on the 
stump, but to have a statute that can be enfo under which the 
trusted ministers of our justice may seize upon the wrongdoer and 
compel him to abandon course, under which the shipper can get 
his rights, how absurd it would be for us to throw away and reject 
this practical method, under which we have reached the result that 
we have now, of having done away with unreasonable rates, and 
undertaking to impose upon this commission the impossible task of 
passing upon all rates in advance. 

It will be observed that the Senator said that under the pres- 
ent method we have secured the adoption of reasonable rates 
and that it would be absurd to throw that system away and 
make it necessary for the Interstate Commerce Commission to 
approve all rates. To me that statement is astouhding. I 
do not believe that it would be made by any Senator who is 
informed upon the rate controversies in the United States, 
Such a declaration means that the Senator from New York, 
with all of his ability, has not studied the rate question as it 
relates to the everyday affairs of the people of this country. 
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APRIL 28, 


That I may not take unduly the time of the Senate, I am 
going to present from manuscript the larger part of my re- 
marks, and I have a map here to which I shall refer, 

GIVES A FEW MEN TOO MUCH POWER. 

Mr. President, I believe the present system of railroad rate 
making in the United States to be radically wrong. It is not 
based upon a system that is just or equitable to the shipper or 
the community. The railroads are the commercial highways of 
the country. The management of a railroad, which carries 
with it the control of the character of the service rendered and 
the charges that are made for such service, places in the hands 
of the few men who have that control the commercial and in- 
dustrial fortune of communities, cities, and States. j 

A simple order by these men may destroy the business of an 
individual, the result of a lifetime of labor, or may wreck the 
prosperity of a community, thereby destroying the fortunes of 
thousands of men, or it may hamper and impede the growth and 
industrial development of an entire State. The advantages 
which nature gives to one community can be arbitrarily taken 
away and given to another, and that is frequently done if 
such action will contribute to the personal fortunes of the men 
who control the railroads. By their favor one man is enriched 
at the expense of hundreds equally worthy, and the prosperity 
of one city enhanced by unjustly impoverishing others. These 
railroads have been developed as private concerns; the service 
has been provided and the rates have been charged arbitrarily 
to suit the interests of those who either individually or in co- 
operation with others have controlled these concerns. The just 
and legitimate rights of both men and communities have been 
ignored. This policy has resulted in the establishment of a 
system of rate making which is inequitable and unjust and that 
should not longer be permitted. The making of rates not only 
gravely influences the financial, industrial, and commercial in- 
terests of individuals and communities, but also affects their 
basic and fundamental property rights, and the time has come, 
in my judgment, when Congress is required not only to correct 
the evils that have been permitted to grow up, but to prevent 
their repetition in the future. It is our duty to enforce the es- 
tablishment of a rate- making system that is equitable and just 
to the various communities which are served, and at the same 
time to protect the legitimate rights of the carriers. 

I say the time has come when, in my judgment, it is the duty 
of Congress to establish a rate-making system, to take it out 
of the hands of the railroads and put the supervision of the 
making of rates in the hands of the General Government. 

As an illustration of the gross and indefensible evils of the 
present system, I will call the Senate’s attention to a number 
of rate schedules. First I will refer to the rates on woolen 
goods and fabrics from New York to San Francisco by two 
routes, one by way of Atlanta, New Orleans, Galveston, El Paso, 
Tucson, and Los Angeles, and the other via St. Louis, Denver, 
and Salt Lake City. 

RATES ON CLOTHING AND FABRICS, 


I submit herewith an outline map showing the distances and 
rates charged for the transcontinental haul and to the impor- 
tant intermediate cities. The rates on all clothing and fabrics— 
cotton, woolen, and linen—are fixed by the same system, the 
amounts charged varying somewhat, depending upon the quality 
of the goods and other incidental matters, but the relation of 
rates to the various points is practically the same. 

Mr. ELKINS. I should like to ask the Senator from Kansas 
one question, if I do not interrupt him, 

Mr. BRISTOW. Not at all. 

Mr. ELKINS. That isa very good map. One is the Southern 
Pacific and the other is the Union Pacific, and they are in com- 
petition. Do they not go by water mostly on their boats to 
New Orleans and then go through? It is not an all-rail route. 

Mr. BRISTOW. Yes; the Southern Pacific does. 

Mr. ELKINS. That is the Southern Pacific route you have 
there on that map. 

Mr. BRISTOW. ‘This [indicating] is the Southern Pacific. 

Mr. ELKINS. But their line to New Orleans is by water. 

Mr. BRISTOW. To New Orleans. That is the Southern 
Pacific. 

Mr. ELKINS. That is a competitive line, and I do not think 
there is a great deal of freight shipped by the inland line by 
way of Atlanta. 

Mr. BRISTOW. The reason I have this line here [indicat- 
ing] is because I want to illustrate some rates between New 
York and New Orleans. 

Mr. ELKINS. The distance is much longer that way. 

Mr. BRISTOW. The distance is much longer. That is all 
shown. 

Mr. ELKINS. Yes. 


Mr. BRISTOW. The distances and rates which I shall cite 
have been furnished me by the Traffic Bureau of the Interstate 
Commerce Commission, 

It will be observed in many of the illustrations that I shall give 
that the additional distances from one city to another may ap- 
parently be inconsistent when compared to the actual miles 
between the two points, because the shortest route between two 
points is the route that controls the rate. For example, the dis- 
tance from New York to El Paso by way of St. Louis is shorter 
than the distance from New York to El Paso by way of New 
Orleans and Galveston; so the difference given between the dis- 
tance from New York to Galveston and the distance from New 
York to El Paso would not be the actual miles between those 
points, but the difference between the distances from New York 
to each of the places by the shortest routes. 

Now, the rate on woolen fabrics from New York to Atlanta, 
a distance of 876 miles, is $1.17 per hundred pounds. 

Mr. ELKINS. On wool or woolen goods? 

Mr. BRISTOW. On woolen fabrics. 

5 this point Mr. Bristow yielded for a motion for a re- 
cess. 

Mr. BRISTOW. Mr. President, I stated in the beginning of 
my remarks that a statement made by the junior Senator from 
New York [Mr. Roor] in his discussion of this amendment on 
Monday has led me to submit these observations to-day, and 
present some data to the Senate which I have been collect- 
ing, and which otherwise I might have deferred until another 

me. 

I challenge the statement of the junior Senator from New 
York that the present method is wise or desirable or just, or 
that it has done away with unreasonable rates, or that it is such 
a method as ought to be approved or continued. 

Before the recess was taken, I was beginning to point out 
some of the indefensible rates that exist, the discriminations 
that are permitted under the present system, and the injustice 
that is done to communities and individuals. I was beginning 
to discuss the rates on woolen fabrics between New York and 
San Francisco by two routes, one by way of New Orleans, Gal- 
veston, El Paso, and Los Angeles, and the other by St. Louis, 
Denver, Salt Lake, and so forth. 

The rate on woolen fabrics from New York to Atlanta, a dis- 
tance of 876 miles, is $1.17 per hundred pounds. The rate from 
New York to New Orleans, 1,372 miles, 496 miles farther, is 
$1.18. That is, an increased rate of 1 cent per hundred pounds 
is charged for an additional haul of 496 miles. The rate from 
New York to Galveston, a distance of 1,782 miles, 410 miles 
farther than to New Orleans, is $2.85 a hundred, or $1.17 more 
for the additional 410 miles. 

I want to call the attention of the Senate to this: The rate 
is $1.17 to Atlanta and $1.18 to New Orleans, 496 miles far- 
ther—1 cent more. From New York to Galveston, 410 miles 
farther, the rate is $2.35 per hundred, or $1.17 per hundred 
more than to New Orleans. - 

Mr. ELKINS. May I ask the Senator to state for the infor- 
mation of the Senate what the rate is from New York to New 


Orleans by water? 
I am not advised. 


Mr. BRISTOW. 

Mr. ELKINS. That cuts a very important figure in deter- 
mining the rate to New Orleans and the rate to Galveston. 

Mr. BRISTOW. I will get to that. 

Mr. ELKINS. I thought it was necessary to know the rate 
from New York by water, and I do not know of any way to find 
it at this moment. 

Mr. BRISTOW. I will discuss the reason for these dis- 
criminations, and I think I will meet the point the Senator has 
in his mind. 

Mr. President, why should the railroad company charge but 
1 cent per hundred more for hauling this traffic to New Orleans, 
an additional distance of 496 miles, and then charge $1.17 more 
for carrying it to Galveston, an additional distance of but 410 
miles? El Paso, Tex., is 2,310 miles from New York, or 528 
miles farther than Galveston, and the rate on woolen fabrics 
from New York to El Paso is $2.47 per hundred, or 12 cents 
per hundred more than to Galveston; that is, but 12 cents per 
hundred is added for this additional distance of 528 miles, while 
$1.17 additional was charged for hauling the preceding 410 
miles, Tucson, Ariz., is 2,622 miles from New York, or 312 
miles farther than El Paso. The rate from New York to 
Tucson on woolen fabrics is $3.90 per hundred, or $1.43 more 
than to El Paso; that is, the people of Tucson are charged 
$1.48 more for the additional haul of 312 miles. The rate from 


New York to San Francisco, 3,191 miles, or 569 miles farther 
than from New York to Tucson, is $3,per hundred, 90 cents less 
than that to Tucson; that is, the people of Tucson, Ariz., are 
charged 90 cents per hundred pounds more freight from New 
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York on the clothing that they wear or the fabrics that they 
use in their domestic and industrial affairs than are the people 
of San Francisco, though the railroad hauls the traffic a shorter 
distance by 569 miles. 

In fact, however, the Southern Pacific Railroad, which carries 
all the traffic to Tucson, actually hauls its San Francisco freight 
975 miles farther than that to Tucson, that being the actual 
mileage between the towns. I am using in all these illustra- 
tions the shortest route between the terminal cities upon which 
through rates must necessarily be based. The reason assigned 
for this higher rate to Tucson is that San Francisco is on the 
sea and that it is necessary for the railroads to make the low 
rate in order to meet water competition. The same reason 
would be assigned for charging New Orleans but 1 cent per hun- 
dred pounds more than is charged Atlanta. At present it may 
be in some cases advisable to recognize water competition as a 
reason for a lower rate. I do not believe, however, that it is 
just, nor that it should be permitted permanently to stand as an 
excuse for the present rute making policy to water points, 

Mr. ELKINS. Will the Senator allow me? 


Mr. BRISTOW. Certainly. 

Mr. CUMMINS. I simply want to remind the Senator from 
Kansas, so that he can answer the Senator from West Virginia, 
that the celebrated Spokane case, which involves exactly this 
question, has been pending before the Interstate Commerce 
Commission for now about four years. 

Mr. ELKINS. The Senator is entirely mistaken. It does not 
involve anything of the kind. Spokane is an interior point 
about which there has been a dispute, as the Senator says, for 
about four years. The same elements do not enter into the 
Spokane rate at all that enter into the cases given by the Sen- 
ator from Kansas. The reason for the delay is due to the fact 
that Salt Lake and most of the interior points this side of the 
Rocky Mountains are being considered at the same time with 
the Spokane case. 

Mr. CUMMINS. I tell the Senator from West Virginia that 
exactly that point is entering into the Spokane case. He has 
asked the Senator from Kansas whether there be not a speedy 
way through the Interstate Commerce on to secure a 
reasonable rate, The people of Spokane complained four years 
ago that the railroads were charging that city and community 
an unreasonable rate, and the commission, and I assume with 


Mr. BRISTOW. Certainly. 

Mr. ELKINS. I do not believe the people of El Paso or Tuc- 
son or Galveston get all their woolen goods from New York, as 
the Senator intimates. But that was not the purpose for 
which I rose, If any one of these rates by rail is unreasonable, 
as the Senator has pointed out, is there not a way to correct 
that rate before the Interstate Commerce Commission and make 
it reasonable? 

Mr. BRISTOW. There is a way, but it is not practicable to 
get results by that way as expeditiously as they ought to be 
secured. 

Mr. ELKINS. I think they can do it in two or three months, 

Mr. BRISTOW. There is not a Senator on this floor who 
represents a constituency that has a rate controversy before the 
Interstate Commerce Commission but who knows that it is im- 
possible to get an adjustment of any rate that is wrong, or to 
get relief for any city in the United States within two months, 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Iowa? 
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all the diligence possible, have been at work on that case for 
four years and more, and still no decision. 

Mr. ELKINS. If I can say just one word 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield further to the Senator from West Virginia? 

Mr. BRISTOW. I should like the Senator to be brief, be- 
cause I am going to discuss that point in a few moments. 

Mr. ELKINS. The Spokane rate question first came up alone, 
pure and simple, but it was enlarged by taking the other inte- 
rior cities, and then it was enlarged by taking in Salt Lake. 
When a few members of the committee were investigating this 
subject the other day the members of the commission were 
asked when they would settle all these disputed rates, includ- 
ing Spokane, and they said the next month. So that was not 
one case which required four years, but a very complicated 
series of cases. I am sorry to have taken up so much of the 
Senator's time. 

Mr. BRISTOW. The truth is that the commission will not 
settle these cases in one month or in twelve months or five 
years, because it is impossible under the present system of rate 
making or under the powers that they now have for them to 
do it. Before I get through I shall call the Senator's attention 
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to discriminations and iniquities against which the people of 
those communities have complained for years, and they have no 
relief, and there is no relief in sight. 

Mr. BEVERIDGE. Will the Senator from Kansas permit a 
question for information? 

Mr. BRISTOW. Certainly. 

Mr. BEVERIDGE. The Senator has said that the rates from 
New York to New Orleans—400 and some miles farther than 
to Atlanta—was only 1 cent more than the rate to Atlanta, and 
that the reason given for this is the necessity of meeting water 
competition from New York to New Orleans. But the Senator 
says that the rate between New Orleans and Galveston is $1.17 
more. Galveston also is a port? 

Mr. BRISTOW. It is. 

Mr. BEVERIDGE. Then, if the reason for charging only 1 
cent more from New Orleans than to Atlanta is on account 
of water competition to New Orleans, that reason could not 
apply to the disparity between New York and Galveston. 

Mr. BRISTOW. It could not. 

Mr. BEVERIDGE. What is the reason for that disparity, I 
should like to ask the Senator from West Virginia? 

Mr. BRISTOW. I will answer the question of the Senator 
from Indiana, The only reason that can be assigned, so far 
as I have been able to learn, is that the railroads control 
every steamship line that enters Galveston. So they control 
the rates by water as well as by rail. That is the only reason 
I have been able to find for such a discrimination, both being 
seaports. 

Mr. President, the city that is located upon the sea or upon 
a great river has a natural advantage that no artifice should 
be permitted to take away. This advantage is her birthright, 
and to rob her of that right by any device of man is an offense 
against natural opportunities that should not be tolerated. But 
it is equally wrong for the Government to permit a railroad to 
give that city a rate lower than the cost of the service, consider- 
ing every element of the cost of railway operation, not only that 
of operating the train that hauls the goods, but all other ex- 
penses of the system, such as interest on bonded indebtedness, 
cost of maintenance, taxes, and so forth. 

The rate should also bear a share of the dividends paid. 
When a rate is made that exempts any of these elements of ex- 
pense, then that exemption must be made up by increasing the 
cost to other points. That is, other communities are made to 
bear that part of the burden from which this community has 
been delivered. This in a public-service corporation, I hold, is 
not justifiable. I know that it is argued that interest, taxes, 
and other fixed charges must be paid, and, when a road can 
secure a ton of freight which would otherwise go to a competi- 
tor, that if that road receives for handling that freight any 
amount over the actual cost of handling it in transit, the 
amount received, whatever it may be, is so much contributed to 
the payment of the other fixed charges that otherwise would 
have to be paid by increased charges on the other traffic. This 
does not impress me as sound reasoning. If a sufficient per 
cent of a road’s business was of that character, it would surely 
fail. Then if a railroad is to be permitted to haul freight for 
less than cost, considering every element of cost, how much 
below cost is it to be permitted to go? What elements of the 
cost are to be eliminated, and what per cent of.business of this 
character shall it be allowed to handle? These are questions 
that will be difficult to meet, and it seems to me to be wise to 
insist that public-service corporations be required to assess all 
the costs of operation, of whatever character, equitably upon all 
its business; and this system should be adopted as rapidly as it 
ean be done without grave injury to business that has been 
established upon the present system. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Drrrw in the chair). 
Does the Senator from Kansas yield to the Senator from Utah? 

Mr. BRISTOW. I do. 

Mr. SMOOT. I should like to ask the Senator from Kansas 
if he thinks that the rate from New York to San Francisco is 
not remunerative in every way, shape, and form? 

Mr. BRISTOW. I think it is on woolen fabrics. 

Mr. SMOOT. Is it not on everything that is shipped there? 

Mr. BRISTOW. I think not. 

Mr. SMOOT. I will ask the Senator if it is not true that the 
report of the Central Pacific Railroad, running from Ogden to 
San Francisco—and, by the way, there was only one report 
made, so far as I know—shows that all of their business, 90 
per cent of which is transcontinental business, is profitable? 

Mr. BRISTOW. That feature of the discussion I shall come 
to in a few moments, if the Senator will wait, and then I will 
give him my views in regard to it. I would not say that all of 


the rates are profitable, but if they are, then the interior towns 
are being robbed in a manner that no civilized government 
ought to permit, 

Mr. SMOOT. Mr. President, I simply wanted to call the 
Senator’s attention to the fact that I have the figures to show 
that the rates charged on the Central Pacific Railroad are 
profitable and remunerative to the company, and that, therefore, 
the railroads can not come in and say that the rates from 
Chicago to San Francisco are lower than they should be from 
Chicago to Salt Lake City because of the fact that they are not 
profitable. The report that I have reference to, and to which I 
shall call the Senator's attention when I speak upon this ques- 
tion, shows conclusively that the rates are profitable. 

Mr. BRISTOW. Mr. President, I shall present some illustra- 
tions by and by that will interest the Senator, and he probably 
will be able to add to them a great many others that are much 
more impressive than those I have, 

I made the statement that, in my judgment, Congress ought 
to take steps at this time to correct the abuses in the most 
equitable manner, and I now make the statement that, under 
the present bill, it is utterly impracticable for the commission 
to correct these abuses and move along the same line that they 
have moved along in the past. In this I am not offering a criti- 
cism of the work of the commission, especially during the last 
few years. 

The most striking illustrations of unjust and arbitrary- rate 
making—and I am sorry the Senator from West Virginia [Mr. 
ELKINS] is not here—are at points where water competition is 
not a factor. Take the comparative rates on woolens between 
El Paso and Tucson. As will be observed, the rate from New 
York to El Paso, a distance of 2,310 miles, is $2.47, which pre- 
sumably is a remunerative rate, because it was established by 
the railroads, and is wholly a railroad rate, there being no water 
competition there. 

The rate to Tucson, but 312 miles farther, is $3.90, or $1.43 
more. The excuse given for this startling difference will prob- 
ably be that El Paso has more than one railroad, and therefore 
competition has brought down the rate at El Paso; while 
Tucson has no competition, and must pay whatever the railroad 
requires, I do not believe that the entrance of two or more 
railroads to any given point should give that community rates 
proportionately lower for the distance hauled than are enjoyed 
by a community that has but one railroad. Railroads, as I 
have observed, are commercial highways. They are under 
public supervision and control. It is their business to serve 
the public. The city that is fortunate enough to have radiating 
from it two, three, four, or more railroads is highly favored. 
It is thereby given access to the country which these railroads 
traverse, and such access gives it a decided advantage as a com- 
mercial center. But that is no reason for giving it lower 
freight rates over these lines. The number does not lessen the 
cost of the service rendered by any one of the roads. The rates 
charged over all of these lines should be equitable to the shipper 
and consumer, and fairly remunerative to the carrier; and the 
same principle should apply to the community which is not for- 
tunate enough to have more than one railroad. It should not be 
subject to the arbitrary and selfish demands of that one road. 

The rates should be fixed upon the same just and equituble 
basis as if it had a dozen railways. It never can enjoy the 
commercial advantages of the community that has a larger 
number of roads. It can not reach out and distribute its prod- 
ucts or commodities into so many adjoining regions, but be- 
cause it has not the facilities to do so is no reason for per- 
mitting that railroad arbitrarily to levy upon that community 
an excessive freight charge. Now, I am going to submit an 
illustration that I think will interest every Senator here. It 
would be just as reasonable to say that a farmer whose farm is 
located on a single highway and who has, therefore, but oue 
read over which to haul his products to market, should have to 
pay a higher tax for the maintenance of highways in the county 
wherein he lives than is imposed on some other farmer who hus 
two or three roads passing his farm, running to different points, 
over which he could haul his products to markets, To levy a 
higher road tax on the land of the man who has but one road 
than is levied on that of the man who has two or three would 
be just as equitable as to tax the community that has but one 
railroad a higher freight rate on its commodities and products 
than that which has four. The service rendered that com- 
munity over that road does not cost any more than that of the 
other communities. This position may not be approved by 
many of my colleagues, but I believe that the quicker we come 
to such a just and equitable method of fixing rates the better it 
will be for the whole country. 8 

As I view it, our railroads are privately owned public high- 
ways. We must carefully guard the rights of men who have 
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honestly invested their money in railroad construction, but 
just as jealously protect the communities whose very life de- 
pends upon these highways from the injustice that arises from 
the selfishness and greed of the men who control them. In 
this connection I quote from Commissioner Lane’s minority 
finding in the case of the Greater Des Moines Committee v. 
The Chicago, Milwaukee and St. Paul Railway Company et al. 
In discussing this case Commissioner Lane said: 

Now that discriminations between Indlyviduals are very largely de- 
stroyed, the problem before the commission is to investigate and if 
possible destroy discriminations between places. 

To permit the Southern Pacific Railroad to charge the peo- 
ple of Tucson $1.43 per hundred more on a through shipment 
from New York than it charges El Paso is indefensible, and no 
system of rate making which is responsible for such an abuse 
should be tolerated by a civilized people; and under the law it 
should be made just as criminal as is rebating to private in- 
dividuals. 

I now call the Senate’s attention to another route between 
New York and San Francisco. Suppose, instead of shipping 
these woolen fabrics by way of New Orleans and El Paso, that 
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the only reason for charging Denver a larger amount for a less 
service is that the roads have arbitrarily agreed to do it, utterly 
regardless of whether or not it is just or right; that is, the city 
of Denver is excessively taxed simply to gratify the greed and 
avarice of the railroads that enter it. Again, Salt Lake City is 
only 132 miles farther from New York than is El Paso, and it is 
charged $1.06 per hundred pounds more freight on its woolen 
fabrics than is El Paso, not because it costs the carriers that 
much more to serve the people of Salt Lake City, but because 
of some unexplained arrangement they haye decided to charge 
them that much more. 

There is no difference in the competition at Denver and El 
Paso. Denver has numerous railroads running into it; El Paso 
has various railroads running into it. Neither of them is on 
the sea, yet Denver pays 26 cents per hundred more for 380 
miles less service, simply because the railroads running into 
Denver see fit to charge that much more, not because they are 
justified from any standpoint of equity or justice whatever, but 
simply beeause they have the power to impose upon that com- 
munity and take more of its resources than they do from other 
communities which they prefer to favor, 


they are shipped by way of St. Louis, Denver, and Salt Lake 
City. The rate from New York to St. Louis, a distance of 1,065 
miles, is 88 cents per hundred; from New York to Denver, 
1,930 miles, or 865 miles farther than St. Louis, the rate is 
$2.73 per hundred—$1.85 more for hauling the additional dis- 
tance of 865 miles. The rate to Salt Lake City, 512 miles be- 
yond Denver, is $3.53 per hundred, or 80 cents per hundred 
more than the Denver rate; and to San Francisco, 749 miles 
farther, it is $3, or 53 cents less than to Salt Lake, an inter- 
mediate point. 

Now, I desire specially to invite the attention of the Senate 
to the difference in the rate from New York to Denver—1,930 
miles—of $2.73 per hundred, and that from New York to 
El Paso—2,310 miles—which is $2.47; that is, the rate to 
Denver, a 380 miles shorter distance, is 26 cents more than to 
El Paso. There is no water competition in either case, and no 
other kind of competition or different conditions that could be 
given as an excuse for this discrimination. Denver is a city 
probably five times as large as El Paso; the volume of traffic 
is doubtless very much greater; there are different railroads 
running into Denver, as there are into El Paso. Apparently 


I must hasten on, however, because I want to submit a num- 
ber of other illustrations covering many phases of our com- 
mercial and industrial life. The same indefensible system that 
prevails in the transportation of woolen fabrics relates to all 
other fabrics—dry goods, clothing, and so forth. It also prevails 
in the transportation of food products. 

Take the rates on canned goods from Baltimore, which is a 
great canning center. The rate on canned goods from Balti- 
more to St. Louis [indicating on map], 934 miles, is 32 cents per 
hundred pounds; to Salina, Kans., 1,397 miles, or 463 miles far- 
ther, 76 cents; to Denver, 1,820 miles, or 423 miles farther, $1.04; 
to Salt Lake City, 2,332 miles, or 512 miles farther, $1.60; to San 
Francisco, 3,081 miles, or 749 miles farther, $1. So the Senate 
will observe that, beginning at Baltimore and going west, there is 
a gradual increase in the rates until Salt Lake City is reached; 
then beyond there is a reduction. St. Louis is located in a very 
rich agricultural region. Vegetables and fruits of all kinds that 
will grow in that latitude are produced in great abundance, 
The same is true of Kansas City. Now, when the canning fac- 
tory that is located at St. Louis seeks a market for its prod- 
ucts in the West, we will say at Salt Lake City, a distance of 


5488 


1,450 miles on the continuous route from Baltimore to San 
Francisco, the railroads charge the proprietor of that canning 
factory $1.28 per hundred pounds for hauling his product from 
St. Louis to Salt Lake City. That is, these goods start on their 
journey about 1,000 miles west of Baltimore and stop about 
800 miles before they get to San Francisco, yet the St. Louis 
cannery is charged $1.28 per hundred, or 28 cents more than 
if the goods had been shipped from Baltimore to San Francisco 
through St. Louis and Salt Lake City. Get that in your minds— 
$1.28 from St. Louis to Salt Lake, 28 cents more than if the 
goods had been shipped from Baltimore to San Francisco 
through those two intermediate points. 

But suppose that canning factory had been located at Kansas 
City, and a carload of goods had been shipped from there to 
Salt Lake, a distance of 1,287 miles, the rate charged would 
be $1.06 per hundred; that is, 6 cents per hundred pounds more 
for 1,287 miles of this route than is charged for the entire dis- 
tance of 3,081 miles, about 1,850 miles farther. Why is it that 
the producers in the vicinity of Kansas City are charged more 
for hauling a little more than one-third of the distance along 
this route between Baltimore and San Francisco than the can- 
neries at Baltimore are charged for hauling the entire distance? 
Water competition is the answer. Now, I submit that if $1 per 
hundred for the transportation of canned goods from Baltimore 
to San Francisco, 3,081 miles, is 4 remunerative rate, then the 
rate of $1.06 from Kansas City to Salt Lake City is extortionate, 
If the rate of $1 per hundred from Baltimore to San Francisco 
is not remunerative, it is put in, then, for the sole purpose of 
destroying water competition and driving the steamships out of 
business; and excessive interior rates are levied for the pur- 
pose of making up the loss that results in the destruction of 
this competition. Yet Congress is continually appealed to in 
behalf of a ship subsidy for the purpose of putting the American 
flag upon the seas. That is, it is proposed to tax the whole of 
this country for the purpose of maintaining the American mer- 
chant marine, which the interior part of the country is now 
being taxed by the transcontinental railroads to destroy. 

Mr. GALLINGER. Mr. President, of course the Senator un- 
derstands that what we ask relief for is the over-seas trade and 
not the coastwise trade, such as is competing to some extent with 
our railroads. Nobody has asked for any relief for the shipping 
interests of the United States so far as our coastwise business 
is concerned, but relief is asked for carrying our products 
abroad in competition with the steamships of other countries, 
which countries grant relief from their treasuries. 

Mr. BRISTOW. I understand; but I believe that if the 
American merchant marine had the advantages which nature 
gives it upon the seas it would develop a coastwise trade far 
in excess of anything we have now, and then the demand for 
an American merchant marine to meet the emergencies that 
might exist in time of war would not be so pressing and could 
not be consistently urged, for we would then have a great mer- 
chant marine. There is no complaint on the part of the manu- 
facturer or importer that we do not have rates that are rea- 
sonable and just between American ports and foreign ports; 
the complaint is as to the service between American ports where 
the American merchant marine has been handicapped, crushed 
out, or bought up by the railroads. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me? 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. The Senator is mistaken in saying that 
no complaints have been made by the commercial and manu- 
-facturing interests of this country. Almost every commercial 
body from New Orleans to Boston has sent resolutions here in 
favor of the rehabilitation of the American merchant marine, 
on the ground that they are paying higher rates to the steam- 
ship trusts of Holland and of Great Britain than they would 
have to pay if we had American ships on the ocean. 

Mr. BRISTOW. Well, my experience with the steamship 
men—and I have met more or less of them in the last five or 
six years—and the complaints of shippers that have come to 
me in the consideration of this question lead me to believe that 
they are all against the control or coercion of the American mer- 
chant marine by the railroads in the coastwise business, on 
the Lakes as well as on the Pacific coast and on the Atlantic 
coast. The foreign steamship gets the business away from the 
American steamship because it carries it cheaper than the 
American steamship will. 

Mr. GALLINGER. The difficulty, if the Senator will permit 
me a moment more, is that we have not any American steam- 
ships. We have only nine or ten American steamships to-day 
engaged in the over-seas trade of the world, so that we have no 
competition, 
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Mr. BRISTOW. ‘That is true, and in my judgment they have 
been driven off the seas very largely by the transcontinental 
railroads taking from the steamships the coastwise business. 

Mr. GALLINGER. They have been driven off the seas by 
the fact that foreign steamships can be operated much cheaper 
than ours, and because the foreign ships are receiving, in almost 
every instance, subsidies from their own governments. 

Mr. BRISTOW. Of course, I can not agree with the Senator 
in regard to the cause of the decadence of the American mer- 
chant marine. 

Mr. President, another illustration, where there is no direct 
water competition: The rate on canned goods from Kansas 
City to New Orleans, a distance of 880 miles, is 37 cents per hun- 
dred pounds. New Orleans is a point where different routes 
from other productive areas converge, and the people can get 
canned goods from many sources. So the railroads make a 
rate of 37 cents per hundred from Kansas City. Wichita, Kans., 
is 213 miles southwest of Kansas City, about one-fourth the dis- 
tance to New Orleans, and the route is over a country where 
railroads can be more cheaply constructed. It is located in a 
region, however, where vegetables do not grow in luxuriant 
abundance and where canning factories can not be success- 
fully established. The rate on canned goods from Kansas City 
to Wichita is 35 cents per hundred—only 2 cents less than from 
Kansas City to New Orleans, a distance practically four times 
as great. The cost of transporting these goods from Kansas 
City to Wichita is not as much per mile as from Kansas City 
to New Orleans, yet the people of Wichita are compelled to pay 
a rate proportionally almost four times as great, not for any 
just or equitable reason, but bécause of their necessities. 

Now, compare these rates on canned goods with the rates on 
fresh meats between these same points. Wichita, Kans., is in 
the center of a cattle and hog producing country, and it has 
flourishing packing houses. New Orleans is not so located, 
and has no packing-house industry. The rate on fresh meats 
from Kansas City to New Orleans is 55 cents per hundred, 
while the rate to Wichita is 18} cents per hundred. Because of 
New Orleans’s geographical location and climatic conditions, 
packing houses can not be operated successfully. Therefore 
the railroads impose three times as heavy a rate upon her 
people for the transportation of the meat that they consume 
as they do upon the people of Wichita, where there are 
packing houses. That is, communities are charged the highest 
rates on that which they need the most. They are taxed upon 
their necessities. Examine the present system of rate making 
from any point of view and it will be discovered that the neces- 
sities of the people are invariably taxed to the full limit of their 
endurance. “Charge what the traffic will bear” has been the 
brutal practice of the railroads of this country. Apparently the 
only motive that has controlled in fixing railroad rates has been 
the greed and avarice of the men who control the property. 
They want large earnings, not so much for dividends as for 
capitalization purposes. And I will say, in passing, that capi- 
talization based on earnings instead of on investment is one of 
the most vicious and criminal practices of American railroads, 
It is not my purpose, however, at this time to discuss the evils 
of overcapitalization. Not only is there levied upon the clothing 
and the food of large sections of the country an unjust trans- 
portation tax, but the industries of communities have been 
stifled in order that the railroads serving them may continue to 
levy a toll upon their necessities. 

One of the most startling illustrations of the method by 
which the railroads burden local industries is in the sugar rates, 
In the figures that are to follow I again state that the rates 
and mileage are furnished by the Traffic Bureau of the Inter- 
state Commerce Commission, and that the distances referred to 
are the most direct or shortest routes—that is, the distance 
from San Francisco to Tucson, Ariz., plus the distance from 
Tucson to New York, would make a larger number of miles than 
the distance given from New York to San Francisco, because 
the latter figures would represent the shortest possible rail 
route that could be taken between these two cities. I repeat this 
statement in explanation of any apparent discrepancies that may 
appear in the distances from one city to another in any of the 
series of figures that are given, and the difference in the num- 
ber of miles traveled to reach each respective city is the mini- 
mum; so that when I state that San Francisco is 569 miles 
farther from New York than is Tucson, it means that a car of 
goods must travel that many more miles, under the most favor- 
able circumstances, to reach San Francisco from New York than 
to reach Tucson. The distance, however, between Tucson and 
San Francisco is 975 miles, so that when the Southern Pacific 
Railroad carries a car of goods from New York to San Fran- 
cisco it actually hauls that car of goods 975 miles farther than 
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if it dropped it at Tucson, yet in all of these figures I give the 
additional distance as 569 miles, because that is the difference by 
the shortest routes between New York and San Francisco and 
New York and Tucson, 

Referring to sugar, the rate on Hawaiian sugar from San 
Francisco to Tucson, Ariz., a distance of 975 miles, is $1 per hun- 
dred pounds, while the rate to El Paso, Tex., 1,287 miles, or 312 
miles farther, is 60 cents per hundred pounds, and the rate to New 
Orleans, a distance of 2,482 miles, or 1,195 miles farther than to 
El Paso and 1,507 miles farther than to Tucson, is 65 cents per 
hundred. New Orleans is a sugar-producing center, and the rail- 
road carrying Hawaiian sugar eastward charges the people of 
Tucson $1 per hundred, while it will take that sugar on through 
Tucson to New Orleans, 1,507 miles farther, for 65 cents per hun- 
dred pounds, 35 cents less than if it were switched at Tucson, 
I want to ask each member of this body if he thinks that a 
system of rate making which permits such an iniquity as that to 
exist is satisfactory to the American people or that we ought to 
permit it to continue? It is commissioning a set of men to levy 
tribute upon one community unjustly, in order that they may 
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crush a competitor or extend a favor to another community, 
and such injustice as that has been the basis of nine-tenths of 
the reyolutions that have afflicted civilized society. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Montana? 

Mr. BRISTOW. I do. 

Mr. DIXON. I should like to ask the Senator from Kansas 
if the condition which he is now describing would not be better 
expressed by saying that the railroads by this method are re- 
bating to communities instead of to individuals? 

Mr. BRISTOW. I think that expresses it. 

Mr. DIXON. Is it not a continuance of the old rebate sys- 
tem to communities where it has been stopped to individuals? 

Mr. BRISTOW. Yes; I think that expresses it very ad- 
mirably. It is a continuation to communities of that which the 
American Congress has made criminal as to the individual. 

Mr. President, another interesting observation is that the 
rate on sugar from San Francisco to New York, through Tucson, 
is but 95 cents per hundred pounds. Look at the distance on 
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They would prefer to haul from San Francisco to Salt Lake 


the map—to New York, 95 cents a hundred; to Tucson, $1; and 
that car of sugar passes through Tucson to get to New York; 
that is, the Southern Pacific Railroad will carry the sugar from 
San Francisco to New York for 5 cents per hundred less than it 
will from San Francisco to Tucson, simply because the people 
of that community have had no other means of securing sugar 
except by shipping it over the Southern Pacific Railroad, while 
those of New York can get it from other sources. But a still 
more interesting condition exists in the rates on Hawaiian 
sugar from San Francisco to Salt Lake City and Denver. In 
the vicinity of Salt Lake there are a number of beet-sugar fac- 
tories. It is a fertile sugar-producing region, and the same is 
true of Denver, Colo. Now, the rate on sugar from San Fran- 


cisco to Salt Lake City is 55 cents per hundred pounds, and 
from San Francisco to Denver, a distance of 1,376 miles, it is 
the same. While Tucson pays $1 per hundred, Salt Lake and 
Denver pay 55 cents. Why? When the Hawaiian sugar 
reaches Salt Lake City it meets a competitor in the local beet- 
sugar production there, and the railroads, to help the Hawaiian 
sugar producers to compete with the American product, give 
them this comparatively low rate. They evidently would prefer 
that no sugar be grown at Salt Lake for local consumption. 
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City the sugar which the people there consume. They will 
also carry Hawaiian sugar from San Francisco to Denver for 
55 cents per hundred. This is done, I presume, to enable this 
foreign-grown sugar to meet the sugar produced by the beet 
growers of Colorado on as favorable terms as possible. Now, 
suppose that the sugar-beet growers of Utah should seek a 
market in San Francisco for their sugar—now, mind you, San 
Francisco to Salt Lake, 55 cents on Hawaiian sugar going into 
Salt Lake. Now, suppose the sugar producers in the vicinity of 
Salt Lake should want to ship sugar to San Francisco; it 
would be reasonable to presume that they would have the same 
rate on the American product to San Francisco that the foreign 
article has from San Francisco to Salt Lake; but not so. The 
rate from Salt Lake to San Francisco is 94 cents a hundred. 

Mr. DIXON. With a downhill haul. 

Mr. BRISTOW. I am not familiar with that. 

It would appear to be but fair that they should receive the same 
rate from Salt Lake City to San Francisco that the Hawaiian 
gets from San Francisco to Salt Lake City. But that is not the 
case. The beet-sugar producer of Salt Lake City must pay the 
railroads 94 cents per hundred pounds to get his sugar fatto 
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San Francisco, while the Hawaiian sugar grower can land his 
sugar from San Francisco in Salt Lake City for 55 cents per 
hundred pounds. Again, when the beet-sugar producer of Utah 
seeks a market eastward for his sugar he pays 55 cents per 
hundred from Salt Lake City to Denver, the same as the 
Hawaiian planter pays from San Francisco to Denver, though 
the distance from Salt Lake City to Denver is only 512 miles, 
while that from San Francisco is 1,376 miles. Nor do the beet- 
sugar growers of Colorado receive any better treatment. The 
rate on sugar from Denver to Kansas City is 50 eents per hun- 
dred pounds, but 5 cents less for only a 600-mile haul, all the 
way downhill, while the haul from San Francisco is nearly 2,000 
miles, about 1,200 of which are over stupendous mountain 
ranges. 

With charity for the Senator from New York, I say that 
when he declared on this floor that the present system of rote 
making was satisfactory to the American people, he did not 
know what he was talking about. It can not be defended be- 
fore any audience or before any assembly or any body of men 
who believe in justice as between man and man. 

Now, another illustration before I leave this. If a jobber 
at San Francisco has a customer at Reno, Nev., 244 miles away, 
he is compelled to pay 884 cents a hundred to deliver sugar to 
his eustomer at Reno, 244 miles away, but 6} cents less than 
the same railroads will carry it to New York, more than 3,000 
miles away. So, while the Government places a tariff tax of 
$1.90 per hundred pounds on imported refined sugar, in order 
to develop the beet-sugar industry of the United States, it at 
the same time permits the railroads to impede the development 
of that industry by giving the foreign sugar producer an adyan- 
tage in transportation charges amounting to a large per cent 
of that sum, 

Mr. SMOOT. I am very much interested in the statement 
that the Senator from Kansas has made, but I think it is only 
fair to state that the beet-sugar producers of Colorado and of 
Utah and of the Western States have asked for that low rate 
to the Missouri River for this reason: They produce more sugar 
than is consumed in those States; they must find an outlet for 
it, and they have asked that that low rate be made to Missouri 
River points for that purpose. They have a rate from San 
Francisco to Chicago of 60 cents. While I agree absolutely 
with the illustrations that have been made here by the Senator 
from Kansas in every particular, I can not quite agree with 
the statement that it is for the purpose of advancing the inter- 
ests of foreign sugar, because the beet-sugar growers them- 
selves were met at the river here [indicating on map] by a low 
rate on sugar coming from Cuba. 

Mr. BRISTOW. I ask the Senator’s pardon. I did not criticise 
the beet-sugar rate; I was criticising the Hawaiian-sugar rate. 

Mr. SMOOT. The Cuban sugar comes in competition with 
our sugar, and we wanted to be put upon a level, so as to get 
our surplus product to a market that would consume it. 

Mr. BRISTOW. Does the Senator believe it is just and right 
for the railroads to charge the Hawaiian sugar producer prac- 
tically the same rate from San Francisco to Kansas City and 
Chicago that they charge the beet-sugar growers of Utah and 
Colorado? 

Mr, SMOOT. I will answer that by simply saying that if the 
merchants of Salt Lake City could receive the same rate from 
Chicago or New York that the merchants of San Francisco or 
Los Angeles receive, we would never say a word. I do not 
want to say now that I approve of even this, because I think it is 
unfair; but it is so much fairer than a thousand examples I can 
show the Senate that I think before this question is finally dis- 
posed of the Senators here will think that there ought to be some- 
thing done to relieve the situation in the intermountain country. 

Mr. NELSON. Will the Senator from Utah allow me to ask 
him a question? 

Mr. SMOOT. Certainly. 

Mr. NELSON. Do you think that giving the railroads im- 
munity from the antitrust law would help you? 

Mr. SMOOT. I am not in favor of that, and I do not propose 
to vote for it unless rates and agreements are subject to the 
approval of the Interstate Commerce Commission. While we 
are not discussing that particular point now, I will say that I 
do not propose, by my vote, to place them outside of the pale of 
the antitrust law, if I know what I am voting on. 

[At this point Mr. Brisvow yielded for a motion to adjourn.] 
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Mr. BRISTOW. Mr. President, when the Senate adjourned 
yesterday I was closing a discussion of the rates on sugar from 
San Francisco east and was presenting some of the discrimina- 
tions that exist. To refresh the minds of Senators, I will repeat. 
Tbe rate on sugar from San Francisco to Reno, Ney., a distance 
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of 244 miles, is 881 cents per hundred pounds; the rate from 
Sam Francisco to Salt Lake City [indicating] over the same 
route, through Reno, is 55 cents per hundred pounds; the rate to 
Denver is 55 cents, and the rate to Kansas City is the same. 
The rate to New York is 95 cents—6} cents more for 3,190 miles 
than to Reno, but 244 miles. 

I made the statement that rates were sometimes made to dis- 
courage the development of an industry if the development of 
that industry would lessen the tonnage hauled by railroads in 
supplying that community with things that they now have to 
buy from a distance and which they could then produce at 
home. The Senator from Utah [Mr. Smoor] was solicitous for 
a rate on sugar from Salt Lake City east which would give an 
opening for the surplus product of sugar that is produced in 
Utah and this intermountain country [indicating], the rate be- 
ing practically the same from Salt Lake to Denver and from 
Salt Lake to Kansas City and to Chicago that it is from San 
Francisco to these cities. 

I desire, however, to call the attention of the Senate to an- 
other rate, which illustrates the iniquities of the system that 
prevails in the making of rates. Suppose that the sugar pro- 
ducer here in Utah [indicating] should desire to take his sugar 
to Reno, 540 and some miles, instead of to Kansas City or 
Chicago, the rate to Reno would be 88} cents, as against 55 
cents to Kansas City, over 1,200 miles, or 60 cents to Chicago, 
about 1,500 miles. 0 

Mr. ELKINS. Mr. President, as I understand, the Senator 
is making a study of this rate system, which is a very compli- 
cated one, as the Senator knows. Why does he not have drawn 
on the map which he is exhibiting the Northern Pacific, the 
Great Northern, and the Canadian Pacific railroads? That 
would throw some light on that question. 

I ask the Senator another question. He complains of the 
iniquities of the present rate system. The Interstate Commerce 
Commission is the agent of the Government of the United 
States to defend shippers from iniquities of all kinds in relation 
to railroads. I think they generally discharge their duties. 
If any one of the rates which the Senator talks about is un- 
reasonable, there is a quick remedy afforded, as I suggested to 
him yesterday. Suppose these are iniquities and that these are 
oppressions and discriminations, what system has the Senator 
to devise to substitute for the present system? Is it the maxi- 
mum and minimum rate, or the mileage basis, or what is it? 

Mr. BRISTOW. Before I get through I shall outline to the 
Senator from West Virginia a plan by which I think these 
iniquities could be more readily corrected than that which 
now prevails or that has been suggested by the Senator from 
West Virginia. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Montana? 

Mr. BRISTOW. I hope the Senator will excuse me until I 
answer the question of the Senator from West Virginia. 

Mr. DIXON. I merely want to answer one phase of the 
question of the Senator from West Virginia, the chairman 
of the committee. He says the Interstate Commerce Commis- 
sion is competent to rectify these inequalities and that there is 
a quick and efficient remedy. I want to say to him that the 
city of Spokane four years ago filed their complaint before the 
Interstate Commerce Commission, and it has not yet been set- 
tled. If the Interstate Commerce Commission had to hear 
complaints of all the towns and villages in the intermountain 
country regarding these discrepancies of rates, they would not 
settle them in a thousand years under the present law. That 
is an answer to the Senator from West Virginia. 

Mr. ELKINS. Is the law faulty or is the commission to 
blame, I want to ask the Senator? 

Mr. DIXON. The law is at fault. 

Mr. ELKINS. What would you do? 

Mr. DIXON. I would enact a provision of law that the rail- 
roads should not charge more for the long haul than for the 
short haul. That would settle it, and you would have peace in 
this land, which you never will have until that principle is settled. 

Mr. ELKINS. On the mileage basis? 

Mr. DIXON. Nobody referred to the mileage basis except 
the Senator from West Virginia. It is he who brings it into 
the argument. There is no mileage basis which has ever been 
suggested in any of these amendments, none is suggested by the 
Senator from Kansas [Mr. Bristow], and nobody has heard of 
it except the Senator from West Virginia. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. The Spokane rate question 

Mr. BRISTOW. If the Senator will let me answer the ques- 
tion that he formerly asked, I will then yield. The Senator 
from West Virginia inquires why I have not drawn on the map 
the Northern Pacific and the Great Northern railroads, 
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Mr. ELKINS. And the Canadian Pacific. 

Mr. BRISTOW. And the Canadian Pacific. That is because 
the same principle prevails south as north. I have preferred 
to illustrate the iniquities of this system by presenting these 
rates, and it would have been just as easy to have illustrated 
this system by a series of rates along these northern roads. I 
think that I may suggest to the Senator that those iniquities 
will be presented to this body before the discussion of this bill 
is closed. Now, what question was it the Senator wanted to ask? 

Mr. ELKINS. I ask the Senator what system, method, basis, 
or plan he would recommend? 

Mr. BRISTOW. I will get to that by and by. 

Mr. ELKINS. I will say to the Senator, as bearing upon 
this subject, that the Canadian Pacific takes freight cheaper 
from interior points as far south as Memphis, by way of Brit- 
ish Columbia and by water after reaching British Columbia 
to San Francisco, than any of the American railroads can take 
it or can afford to take it. 

Mr. BRISTOW. Does the Senator think that the Canadian 
Pacific can transport freight from Memphis to San Francisco 
by way of Canada at a less cost per ton than the American 
railroads can take it across the continent direct? 

Mr. ELKINS. They do so, I will tell the Senator. I do not 
think about it at all. Now, let me give the Senator an illus- 
tration. 

Mr. BRISTOW. Pardon me a moment. Can the Canadian 
Pacific transport freight at a less cost per ton? I am not dis- 
cussing the rates charged, but the cost of the service they render. 

Mr. ELKINS. Mr. President, all we can deal with is the 
rate. Now let me give the Senator a concrete case. The Gov- 
ernment needed certain machinery and material for Mare Is- 
land, Cal, made at Akron, Ohio. Under the law they had to 
accept the lowest bid; and from Akron to San Francisco, by way 
of British Columbia, the Canadian Pacific hauled that freight 
as against all the American railroads. If the Senator’s conten- 
tion to strike out the present long-and-short-haul clause pre- 
yails, this will not lower the local or interior rates. If any rate is 
not just or reasonable, it can be set aside and made reasonable, 

Mr. BRISTOW. That is a reflection upon the efficiency of the 
American railroads, 

Mr. ELKINS. I do not say anything about that, Mr. President. 

Mr. BRISTOW. If the American railroads that run from 
Ohio across the continent to San Francisco or Seattle can not 
transport the freight originating in that country for less money 
per ton, it is because they are not so efficient as the Canadian 
Pacific road, and I do not believe that to be the case. 

Mr. ELKINS. Mr. President, that is a fact, and it has been 
recited over and over again, and not denied. 

Mr. BRISTOW. That may be a fact; but if so, it is because 
the American roads thought they could hold up the Government 
for a greater price than they were able to do. 

Mr. ELKINS. Mr. President, the facts are just as I have 
stated them. If the Canadian Pacific will haul cheaper, they 
will get the business. The Senator must remember that the 
Canadian Pacific is backed by the Canadian government, and 
has had subventions beyond any other railroad in the world. 

Mr. BRISTOW. Does the Canadian government help pay 
its expenses? 

Mr. ELKINS. They put it in a position where it could help 
itself. 

Mr. BRISTOW. Did they help it any more than this Goy- 
ernment helped the Union Pacific? 

Mr. ELKINS. Yes; a great deal more. The Senator ought 
to get acquainted with the facts. 

Mr. BRISTOW. I think I am acquainted with the facts, and 
I do not believe it is an extravagant statement to say that the 
American people built the Union Pacific Railroad and presented 
it to its owners. There has been more money received for the 
land that was given as a subsidy to the Union Pacific Railroad 
than it cost originally to construct that road. Tell me that the 
Canadian government has done more for the Canadian Pacific 
than that, and that that road, because of the aid it gets from 
Canada, can crowd the American railroads out of business! It 
is preposterous, and the Senator from West Virginia knows it. 

Mr. ELKINS. The facts remain as I have stated them, and 
if the Senator will allow me—— 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. The Canadian Pacific takes the business, and 
if the theory of the Senator prevails, whatever it is—he has not 
told us whether it is a mileage basis or a maximum and mini- 
mum rate—the Canadian Pacific will take all the business east 
from San Francisco. 

The Senator complains of rates to interior points, such as Salt 
Lake City. If they are unjust, why not set them aside? He 
cites the case of Spokane, which has been before the commission 
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for four years. Whether that is a reflection on the commission 
or on the law I do not know. 

Mr. BRISTOW. I will handle that question. 

Mr. ELKINS. Those are the questions I should like the 
Senator to give his attention to. 

Mr. BRISTOW. I will not neglect them. Mr. President, I 
again declare that the system of rate making which is in force 
in the United States is unjust and indefensible; and the amaz- 
ing thing is that the American people have tolerated such out- 
rageous and criminal abuses on the part of these great commer- 
cial highways. In order to preserve or create additional trans- 
portation business, they seek to prevent the development of the 
resources of the country, when such development would bring 
the necessities of life closer to the consuming public, cheapen- 
ing thereby the cost of living, and giving diversified employ- 
ment to the people. This method is shortsighted, because in 
the end it would increase their revenues if every resource of 
the country through which they pass was fully developed. 

If, however, they can develop a resource in one part of the 
country that will be productive of a large tonnage of transpor- 
tation for them, they will tax the consuming public throughout 
the country to bring about such development. To illustrate: 
The rate on citrus fruits from Los Angeles to Salt Lake City 
[indicating on map] is $1.15 per hundred pounds. To Den- 
ver it is the same; to Kansas City, the same; to Chicago, 
the same; to New York, the same; to Boston and to Port- 
land, Me., the same. Utah, while it produces sugar, does not 
produce oranges or lemons. Her people are therefore re- 
quired to pay the same freight rate on oranges and lemons 
from California, about 800 miles away, as Boston, 3,273 
miles away, is required to pay. The same is true of Denver 
and Kansas City and practically every other town east of Ne- 
vada. The excuse given for this extraordinary rate is that it 
is necessary to fix the rates in this way that New York and 
Boston may have cheap oranges, thereby encouraging the people 
of those populous cities to consume the California product. 
The people of the Mississippi Valley and the Rocky Mountain 
region are therefore taxed excessively high on their oranges 
that New York, Philadelphia, and Boston may have them 
cheaper, while the rate on every product that is shipped from 
the Atlantic seaboard west increases mile by mile until it 
reaches the top of the continent. Yet there are men upon 
this floor who have declared—in my judgment, they did so 
without knowledge of the facts—that the present system of 
rate making is just and should not be disturbed. 

I do not want to weary the Senate with figures, or with these 
detailed illustrations. But the junior Senator from Ohio [Mr. 
Burton], in the very able and instructive address which he re- 
cently delivered on the river and harbor bill, referred to a visit 
of President Roosevelt to Memphis in 1907, and related an inci- 
dent of his having bound a bale of cotton that was to be shipped 
by water from Memphis to New Orleans—the beginning, it was 
alleged, of the restoration of Mississippi River navigation. 
“Now,” said the Senator, “that bale of cotton may have 
reached New Orleans by water, but since then no other one 
has.” Why? The rate on baled cotton by rail from Memphis 
to New Orleans, 396 miles, is 20 cents per hundred pounds. 
The rate on baled cotton from Jackson, Miss., to New Orleans, 
a distance of 183 miles, on the same line of road and between 
Memphis and New Orleans, is 33 cents per hundred pounds. 
The rate from Meridian, Miss., 196 miles from New Orleans, 
is 33 cents per hundred pounds—less than half the distance from 
Memphis, and a much higher rate. Memphis and New Orleans 
are on the Mississippi River, and water transportation between 
them is possible. Therefore, in order to destroy competition by 
water, the rate from all river points to New Orleans is exceedingly 
low; so low that, taking time into consideration, it is more de- 
sirable for the shipper to send heavy traffic by rail than by water. 

The rate from Memphis to New Orleans formerly was a good 
deal lower than it is now. Four or five years ago it was only 
17 cents as against 20 cents now, and at times, I am advised, it 
has been lower than that. That was during the process of the 
destruction of water competition. After the steamboats were 
driven off, the rates were advanced. 

If 20 cents per hundred pounds is a reasonable and remunera- 
tive rate from Memphis to New Orleans, then 33 cents per hun- 
dred pounds from Jackson to New Orleans is extravagant and 
extortionate. If 20 cents per hundred pounds from Memphis to 
New Orleans is not remunerative, then the river competition 
has been destroyed at a loss to the railroads, and the interior 
points have been taxed to make up that loss. 

Indeed, I was reviewing some cases not long since, and I read 
of a complaint of a producer or shipper living 15 miles from 
Memphis on a railroad, and he was charged 20 cents a hundred 
on his cetton to get it to Memphis. He had no other way of 
getting it there unless he hauled it by team. 
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The steamboat business, once a flourishing American institu- 
tion, the pride of this Republic, has been destroyed, and the 
American people living at the interior points have been taxed 
to bring about that destruction. 

We have poured into the Mississippi River almost $100,000,- 
000 from the National Treasury to improve navigation. The 
entire American people have been taxed this enormous amount 
for that purpose, and such expenditure has been made practically 
useless by the railroads. The people living in the interior 
of the country have paid their share of the river-improvement 
tax, and the railroads have made them pay all of the expense 
incurred in making impossible the very purpose for which these 
river improvements were made. This illustration alone demon- 
strates the infamy of the present system of rate 

I have referred to these detailed rates in order to bring to the 
attention of the Senate the iniquities of the present system. 

There is not a Senator on this floor, representing a constitu- 
ency west of the Mississippi River, or in the South, and indeed 
in many of the Eastern States, who can not refer to as many 
illustrations as I have, originating in his own State and cite 
abuses suffered by his own constituents. The Senator from 
West Virginia asked me why under the present law these abuses 
were not corrected, stating that there was now a means by 
which they could be corrected promptly and with expedition. 
I will give the Senator some illustrations. 

Mr. ELKINS. These “alleged” abuses. Please put that in. 
I did not say there were abuses. 

Mr. BRISTOW. I will put the “alleged ” in quotations. I will 
never utter such a statement as that upon my own authority. 

My home is in this little city of Salina, Kans. [Indicating 
on map.] Some years ago a wholesale grocery company was 
established there.. The rate on sugar from San Francisco to 
Kansas City [indicating] was 60 cents per hundred pounds. 
The rate from Kansas City to Salina was 29 cents per hundred. 
The rate from San Francisco to Salina, an intermediate point, 
was 89 cents per hundred pounds—the Kansas City rate plus 
the rate from Kansas City back. So that the gentleman who es- 
tablished this wholesale grocery house in Salina discovered that in 
supplying this territory, a rich and fruitful agricultural country, 
he was compelled to pay 29 cents more per hundred pounds than 
if that freight had been shipped on through Salina to Kansas City. 

He rebelled, and asked the railroads to give him the Kansas 
City rate—not a less rate, but the Kansas City rate of 60 cents, 
although the distance hauled was 185 miles less—and they 
refused. He brought a case before the Interstate Commerce 
Commission and it cost him $5,000 and four years of litigation 
to get that abuse corrected. 

Tell me that that is a satisfactory rate system! Tell me it 
is just when a man living here, who has as much right to do 
business as if he lived anywhere else, has to spend a large 
part of his fortune to get what is just and right, and that 
which nobody can deny is right! And now the Chairman of 
this great committee, who should be undertaking to protect 
the people of this country, flippantly asks if there is not a 
prompt way to correct these abuses. 

Take the city of Denver. I have referred to the discrimina- 
tions from which it is suffering. The Senators on this floor 
representing the State of Colorado will not challenge a single 
statement I have made as to the impediments that have been 
put upon the commerce of that metropolis of their State. The 
business men of that city have been struggling, to my per- 
sonal knowledge, for four years to get what is just and right 
to them, and they have not got it yet, and relief is not in sight. 
Ask the people of Denver if under the present system of rate 
making they can get just and prompt relief. I am not discuss- 
ing theories as to the construction of phrases in statutes or 
the legal meaning of this word or that sentence. I am calling 
to the attention of this body facts within the knowledge of 
the men who are doing business in the cities I am citing and 
referring to. This is not theory. These are cold, stubborn facts, 
against which the people of the interior of the United States 
have struggled and fought for years. 

Here in the States of Kansas and Nebraska—I speak for 
Kansas because I have some personal knowledge—in this high 
prairie country the coal the people use is secured from Colorado 
and Wyoming. There are also coal fields in Oklahoma and 
southeastern Kansas and Missouri. The rate on Colorado coal, 
a good deal of which is used here at Salina—the exact figure I 
do not recall now—is less than to these intermediate points 
here between Colorado and Salina, from one to two hundred 
miles closer to the mines. These people have only one road 
over which they can secure their coal. They therefore are 
taxed a higher rate, usually 50 cents a ton, as I remember it, 
although the service rendered is less and the distance the coal 


is transported is much shorter than that to Salina. 


Why? Because they have to get coal over this railroad from 
these mines, and we do not. We can get it from other sources. 
Therefore the policy is to take from those who have as much 
as the railroads can get, regardless of justice or equity. The 
necessities of the people living upon this high plain for pro- 
tection against the cold, bleak winds of winter are arbitrarily 
taxed because, forsooth, they do not live in a country that has 
coal underneath the ground. 

Now, Senators, I make the declaration that when such a 
system as that is followed by a public-service corporation, it is 
vicious, and no civilized people should permit it, because the 
corporations are chartered to serve the people. The corpora- 
tions have rights; they have the right to have a fair compen- 
sation for the service rendered; but they are not chartered to 
levy an unjust tribute upon helpless people. 

I was down at San Diego, Cal, some years since, and in 
conversation with members of the board of trade there this 
incident was recited. It was a dry year, and hay was scarce 
and high. There was a crop in the interior of the State, the 
name of the town or valley I have forgotten. A commission 
merchant at San Diego found out about this hay, and wanted 
to buy some of it. So he asked the agent of the railroad what 
was the rate on hay from a point in this valley [indicating] to 
San Diego. The local agent could not give it to him, but tele- 
graphed to San Francisco for the rate. The answer came back, 
“ What is the price of hay in San Diego?” Then when the price 
of hay in San Diego was given the rate was fixed accordingly. 

As I have said, there is not a Senator here who has given 
attention to the subject who does not know of cases equally as 
unjust as any I have cited, and many of the Senators represent- 
ing here the Rocky Mountain States can cite cases even more so. 

Referring to the question of the Senator from West Virginia, 
who asked what remedy I would suggest, I will say that I do 
not believe these abuses can be corrected without requiring the 
commission to fix a specific rate which shall be just to the car- 
rier as well as the shipper, and that no rates for a long haul 
shall be less than for a short haul, the short haul being a part 
of the long haul. To this exceptions might be made in special 
eases, but this should be done by the commission upon a show- 
ing by the railroad. 

Now, the cities lying upon the seacoast will show great con- 
cern when the power is put into the hands of the commission to 
prevent the reduction of a rate to any point that the railroad 
might see fit to make in order to meet water competition. 

Mr. ELKINS. Will the Senator from Kansas allow me to 
interrupt him? 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. The Senator says we should pass a law to 
8 these abuses. We think there is ample law to correct 

use. 

Mr. BRISTOW. In that the Senator is mistaken. 

Mr. ELKINS. That is a difference of opinion. Now I an- 
swer the other proposition, that there shall not be a less charge 
for a long haul than for a short haul. Suppose you do succeed 
in striking that out, will you then require the rate to the local 
or the interior or noncompetitive points? Will the railroads 
reduce the rates? How can you compel them to reduce them as 
long as the Interstate Commerce Commission says those rates 
are reasonable? 

Mr. BRISTOW. The Interstate Commerce Commission does 
not say these rates are reasonable. 

Mr. ELKINS. If unreasonable, whenever they are attacked, 
they are set aside. 

Mr. BRISTOW. Under the present system or the one sug- 
gested in this bill, the Interstate Commerce Commission can not 
correct these abuses as rapidly as they ought to be corrected. 
It is physically impossible, and the Senator knows it—— 

Mr. ELKINS. I want to say now that if the Senator’s sug- 
gestion is followed it will increase local rates rather than de- 
crease them. But the railroads would have less business than 
they had before. The Canadian Pacific and the Southern Pacific, 
as to this line [indicating] and the water lines would take all of 
the business; and how would that help interior and local points? 
How would that help to reduce the rates? 

Mr. BRISTOW. In the first place, the railroads would not 
do less business. . 

Mr. ELKINS. They could not haul that through business. 

Mr. SMOOT. In answer to the Senator from West Virginia, 
I will say, as far as the State of Utah is concerned, we are per- 
fectly willing to take our chances in that matter. I know that 
the Central Pacific is not going to say they will not haul trans- 
continental freight, for in the year 1908 the report shows that 
the gross earnings of the Central Pacific was $33,456,141.52; the 
operating per cent was 53.99; the gross earnings per mile, 
$22,378.69 ; the operating expenses per mile,$12,082.25 ; and the net 
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earnings per mile of road, $10,296.44. The freight carried by the 
Central Pacific road is 90 per cent, a great many people say 95 per 
cent, transcontinental freight, and they are not going to throw this 
business aside. Iam perfectly willing, as far as the State of Utah 
is concerned, to take chances of any rise of rates to Salt Lake City. 

Mr. ELKINS. If the Senator thinks they will not throw it 
aside, as he says, then you destroy the through rate, as the 
Senator from Kansas. proposes. He does not make it plain 
that the Central Pacific or the Union Pacific is going to lower 
these rates. He says he will take his chances. He cites the 
enormous dividends as the profits and earnings of one road 
How is that to affect all the United States? How is it to affect 
the South and the Far West and all water points? In order 
to satisfy the Senator from Utah and the Senator from Kansas 
are they to sacrifice all their advantages and privileges? One 
railroad makes money, while others may be on the threshold 
of going into the hands of a receivership, 

Mr. SMOOT. I do not want to impose upon the time of the 
Senator from Kansas, but I have the figures here for all the 
roads that haul freight into or through the State of Utah, and 
every one of them show a profit. The only reason why I cited 
San Francisco was because of the faet that at least 90: per cent 
of all the freight they haul is transcontinental business. 

Mr. ELKINS. What affects Utah and Washington does not 
affect the whole country. That is what I am trying to make plain. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. If one of these rates is unreasonable, you 

have the best-drawn law, and you have the experience of the 
commission of twenty years and by methods adopted already 
under the law to set aside these rates. Whether they charge 
less for the longer or a shorter haul affects any local rates. 
You have not been able to lessen these rates upon any showing. 

Mr. BRISTOW. I challenge the statement of the Senator 
from West Virginia as incorrect that the commission has heard all 
the complaints and reduced rates. It has been a physical impossi- 
bility for it to decide all the cases. It has not the facilities; it has 
not had the time. Iwill offer this as a sideremark that it would be 
better, in my judgment, for the shippers of the country to give the 
commission facilities than to create courts that are not needed. 

Mr. OVERMAN. Mr. President, I wish to cite a case from 
the South, carrying out the illustration. The Senator referred 
to a man who spent $5,000 and litigated for four years to get 
relief. I want to say that a sovereign State of this country is 
now litigating and can get no relief. It has been before the 
commission and we have spent thousands of dollars to get re- 
lief, We got a hearing, but no judgment. You will find such 
illustrations occurring all over the country. 

Mr. ELKINS. Does it follow—— 

Mr. DIXON. Mr. President—— á ' 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield, and to whom? 

Mr. BRISTOW. I yield to the Senator from West Virginia. 

Mr. ELKINS. I should like to answer that. Does it follow, 
beeause the Senator from Kansas has a case and the Senator 
from North Carolina has a cause of complaint that the system 
is all wrong? 

Mr. OVERMAN. The law is all wrong and it ought to be 
amended. 

Mr. ELKINS. In what particular, then? 

Mr. OVERMAN. It ought to be amended by giving power 
to. the commission. The amendment which I have submitted 
provides that no rate shall go into effect except by the approval 
of the Interstate Commerce Commission, and in giving its ap- 
proval that no. unjust and no unreasonable discrimination shall 
be made against any town or city in a State. 

Mr. ELKINS. Would that reduce the local rates? Will the 
Senator advocate a law to put one community at war with 
another and one section at war with another? 

Mr. OVERMAN. I will advocate a law to put it in the hands 
of the commission to adjust and readjust the rates in a manner 
that should be satisfactory to the carriers and at the same time 
2 ma satisfactory to the people of the country and give them 
relie 

Mr. ELKINS. I would like to see that era. 

Mr. DIXON. Mr. President 

Mr. BRISTOW. I yield to the Senator from Montana. 

Mr. DIXON. In view of the solicitude of the chairman of 
the. committee that some of the western transcontinental roads 
might “go broke” in the event of a readjustment of rates, I 
would say that the great transcontinental road that traverses 
my State has in the last ten years paid $90,000,000 in dividends 
on. $155,000,000. of stock, every dollar of which was watered. 

Mr. ELKINS. I know the Northern Pacific has been in the 
hands of a receiver, and the Senator knows it, 

Mr. DIXON. When? x 


Mr. ELKINS. Away back some years ago. I am making 
no plea for the railroads. I want some system here that will 
correct alleged abuses. You can not give it by going toa mile- 
age basis. 

Mr. BRISTOW. I would be glad if the Senator from West 
Virginia would permit me to state what I am advocating, 

Mr. ELKINS. I tried to do it. 

i The VICE-PRESIDENT. The Senator from Kansas has the 
oor. 

Mr. ELKINS. Then bring in the amendment now. 

Mr. OVERMAN. I hope the Senator will read it. 

The VICE-PRESIDENT. The Senator from Kansas declines 
to yield. 

Mr. BRISTOW. Unless the Senator wants to answer a 
question. 

Mr. DIXON. I want to call the attention of the chairman 
of the committee. He asks what is the remedy. I introduced 
an amendment that will cure the proposition. The Senator 
from North Carolina has given notice of a similar amendment, 
as well as the Senator from Utah. When I went to the chair- 
man of the committee and asked him if the committee would 
report some kind of a possible amendment to remedy these con- 
ditions, and what he proposed to do with my amendment, he 
said, “If we get the votes we are going to beat it.” 

Mr. ELKINS. It is hardly right for the Senator to repeat 
what I said to him in private conversation between Senators. 
I do not remember any conversation of the kind. I want to say 
one thing. The Senator from Montana, the Senator from Kan- 
sas, and the Senator from North Carolina together could not 
fix rates that would be satisfactory to all sections. The Senator 
from North Carolina will have his part of the country served, 
the Senator from Kansas will have his, the Senator from Mon- 
tana his, and the whole freight structure will be destroyed, and 
everybody else will be complaining. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. What is satisfactory to one community does 
not satisfy another. Every railroad tries to build up the com- 
munities which are situated on the road. ‘There is always 
rivalry between railroads in that respect and jealousy between 
communities, and this thing of fixing a rule and repealing one 
act without suggesting something as good is of little profit. ` 

Mr: BRISTOW. We are not repealing one act without sug- 
gesting something to take its place, 

Mr. DIXON. Mr. President—— 

Mr. BRISTOW. I yield to the Senator from Montana. 

Mr. DIXON. If the Senator from West Virginia was joking 
when he referred to the amendment, God help this. bill when he 
is serious about it. 

Mr. ELKINS. If I may say—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from West Virginia? 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. One word more. I do think, since the Senator 
has made it serious, that we have the votes, and if we have no 
let us vote now and see. : 

Mr. DIXON. I am ready. 

Mr. ELKINS. I am ready to vote on the seventh section and 
on the bill. 

Now, one word more. This bill is progressive legislation 
toward giving the commission more power tban it ever en- 
joyed and in the interest of the shipper. It is the most definite 
attempt ever made to pass better railroad legislation and for 
the better regulation of rates; it goes much further than any- 
thing ever done under President Roosevelt. 

We, however, find probably a majority of the Senators on the 
other side and many Senators on this side resisting this attempt 
to better regulate railroads, and every railroad in the country is 
against the bill, while every shipper in the country is for it. 

Mr. BRISTOW. Every railroad in the country is against 
certain amendments that are being offered to the bill. They 
are not against the bill as it was reported from the committee. 
They are against these amendments which give life and vitality 
to the bill and an opportunity for the shipper to get relief. The 
shippers of the country are not in favor of the bill as it was 
reported from the committee, and the Senator from West Vir- 
ginia knows it. 

Mr. CLAY. Mr. President, will the Senator yield to me? 

Mr. BRISTOW. Certainly. 

Mr. CLAY. I want the attention of the Senator from West 
Virginia. Since I have been in the Senate the Senator from 
West Virginia has been chairman of the Committee on Inter- 
state Commerce and the Senator now charges that the Senators 
on this side of the Chamber are resisting better railroad legis- 
lation. 
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Mr. President, from 1897 until 1906 it was impossible for the 
American people to get a hearing before the Interstate Com- 
merce Committee in regard to railroad regulation. That com- 
mittee, Mr. President, could, under no circumstances, be induced 
to report a bill to even give the Interstate Commerce Commis- 
sion the right, on complaint, to have a hearing and reduce rates, 
until President Roosevelt sent a message to Congress recom- 
mending such legislation. Mr. President, this entire side of the 
Chamber and a majority of the others joined in carrying out 
that message, and the act of 1906 was passed. It comes in poor 
grace for the Senator from West Virginia to rise in his place 
and charge this side of the Chamber with trying to check rail- 
road legislation looking forward to better regulation. 

The Interstate Commerce Committee allowed every bill that 
was introduced on that subject to sleep the sleep of death in 
that committee, when the entire membership on this side of the 
Chamber was in favor of such regulation. 

Mr. President, the American people do not owe to the chair- 
man of the Interstate Commerce Committee, or to that commit- 
tee, either, the rate bill which we passed in 1906. The truth of 
it is the American people came to Congress and the people’s 
voice was finally heard when the President recommended the 
legislation; and to-day your bill that you speak of for further 
regulating the railroads is a bill to exempt the railroads from 
the antitrust law in the interest of the railroads and not in the 
interest of the masses of the people. 

The Senator makes a charge that he can not sustain. If 
thera has been any neglect of duty it can be charged to the 
chairman of the committee and not to this side of the Chamber. 

Mr. BRISTOW. Mr. President—— 

Mr. ELKINS. I should like the Senator to yield to me. 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. Mr. President, I say that as to this legislation 
or this bill it contains six or seven definite propositions all in 
advance of anything done heretofore in the interest of better 
regulation of rates and railroads and all in aid of shippers, the 
other side of the Chamber—and I want to be entirely fair— 
oppose them. ‘This is an attempt at better regulation, and we 
ought to have the sympathy of that side of the Chamber as well 
as every member of this side, it seems to me, in this attempt. 
If this bill is not worded right, if there are wrong expressions, 
we are willing to correct them. Now, here is the New York 
World of this morning. It says—— 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. I would just like to put in the Record three 
or four lines 

Mr. BRISTOW. All right. 

Mr. ELKINS. It answers the Senator from Georgia, if he 
recognizes the World as authority amongst Democrats. 

Mr. MONEY. No. 

Mr. ELKINS. The World in an editorial of this date says: 

The interstate-commerce bill now occupying the attention of both the 
House and the Senate is the most important move yet made for the 
effective regulation of the railroads. 

And in another place: 


It is a more radical bill than Mr. Roosevelt ever fathered. It aims 
to reach the railroads in ways which the Hepburn bill entirely omitted. 


Mr. BRISTOW. Mr. President 

Mr. ELKINS. Now, Mr. President, that is from the New 
York World. It is good Democratic authority. Will the Senator 
indulge me one moment, and then I will not encroach upon him 
again? If you will take this bill up section by section, here is 
a definite effort to insure better regulation of rates. We think 
that is in the public interest. 

Mr. BRISTOW. Mr. President, I must object. I will let 
the Senator make his speech later. 

Mr. ELKINS. I want to show wherein we are trying to make 
better regulation of railways. The fact is, I believe that in the 
first instance the railroad company should make the rates, and 
if too high or discriminatory they can be set aside. Indeed, 
only the railroads can in the first instance make the rates— 
no one else can or should. 

Mr. BRISTOW. That will be all right later, but it is not now 
pertinent to what I am discussing. 

Mr. ELKINS. I am thankful for the indulgence of the Sena- 
tor. I wanted to answer the Senator from Georgia. I will do 
it later. 

Mr. BRISTOW. Referring to the quotation from the New 
York World, I desire to say that the author of that statement 
did not understand the bill. If the man who wrote that para- 
graph knew what the bill contains and the purpose behind some 
of — provisions, he would never haye made such a state- 
men 


Now, Mr. President, I was starting in to discuss the relations 
of seaport cities to the correction of the interior rates which are 
excessive. 

Seaport cities, as I said in the beginning of this discussion, 
have an advantage which nature has given them, which no 
artifice of man should take away. ‘They have the open sea and 
the great harbor, and they have the commercial advantage that 
these secure to them. That can not be taken away except by 
the injustice of some transcontinental roads in fixing rates 
which take from them that natural advantage in order that 
they may help another. 

Tell me, anyone who may be interested in a seaboard town, 
why should the people of Reno, Ney., 244 miles from San 
Francisco, be taxed 884 cents per hundred pounds on the sugar 
they consume for transporting that 244 miles? That simply 
illustrates the series of rates which are organized by the rail- 
roads from the sea to the interior. These people can not get the 
commodities that they do not produce, except over the railroads, 
An extortionate rate is charged for the local haul. 

A reasonable rate to interior points would enlarge the com- 
mercial area of the town located on the sea. Give the steam- 
ships of the country a fair chance and an open field, and the 
city that is on the sea and has a good harbor will succeed, and 
nothing can prevent it. 

Now, there is a false notion on the part of many that lower 
rates and the development of important commercial cities in 
the interior are detrimental to the business of the great cities 
on the sea. I make the statement that this vast Rocky Moun- 
tain region in here [indicating on map], the wealth of which 
has hardly been touched by the hand of man, has resources 
and wealth buried beneath those mighty mountain ranges 
greater than has yet entered into the dreams of men. 

Mr. President, the waters that fill the rivers, the result of the 
melting snows on these lofty ranges, are bearing into the sea 
a wealth of riches far in excess of the gold that has been taken 
from the golden streams of California. This wealth of water ran 
to waste until the Representatives in Congress from those 
States forced upon the consideration of the Congress the irri- 
gation system, which is now being developed. The use of those 
waters will produce every year greater wealth than has been 
dug or will be dug from the bowels of the mountains. Yet 
we have a system of transportation which prevents the de- 
velopment of that part of the country and places a burden upon 
the bringing into activity those resources. 

Suppose there were a hundred flourishing cities in this vast 
mountain region [indicating], as there will be some day; San 
Francisco, Los Angeles, San Diego, and Seattle would reap a re- 
ward from that development and transact a larger business 
with those cities. The seaport town ought to encourage the 
building up and development of the inland communities. 

Mr. President, I declare the present system of rate making 
intolerable. By it the railroads impose an unjust tax upon 
the necessities of the people. They strangle the natural growth 
of cities. They tax arbitrarily one region of the country for the 
benefit of another. They levy tribute upon the rich resources of 
one community that they may favor another. They have driven 
the independent American steamships from the inland seas, and 
contributed largely in driving the American flag from the oceans, 
They have annihilated the great steamboat industry which fifty 
years ago was the pride of the Nation. But that is not all. In 
order to retain the power that has enabled them to exercise these 
high-handed acts of tyranny, they have at times used their 
enormous wealth to corrupt legislatures, bribe conventions, and 
control elections. They have sought to and, in some instances, 
I believe, have controlled the appointment of federal judges, 
that they might have undue influence with the courts. And 
now, with an amazing effrontery—I should like the Senator 
from West Virginia [Mr. ELKINS] to get this séntence—and 
now with an amazing effrontery and an apparent confidence in 
their power, they are attempting by the enactment of this bill 
not only to perpetuate the present system, but to intrench it 
more firmly. They also seek to get out from under the future 
operations of the Sherman antitrust law, and also to secure 
legislative immunity from the crimes which they have commit- 
ted against that statute. 

Mr. President, I have spoken with some severity and emphasis, 
This I have done from a sense of duty. I feel that the Ameri- 
ean people should be made to realize the importance of Lhe 
pending legislation. 

Now, Mr. President, as to the amendments. The original bill 
proposes to permit railroads to agree upon rates without any 
qualification or limitations, to make agreements which are 
now unlawful; so that, instead of the individual road fixing 


these rates, all of the roads may agree on a series of rates 
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covering the continent or half of the continent. The Senator 
from South Dakota [Mr. ©rawrorp] has an amendment pend- 
ing which provides that these agreements must be approved by 
the Interstate Commerce Commission, but not the rates. The 
Senator from Iowa [Mr. Cums] has also an amendment 
pending, which requires that the rates shall be approved by the 
Interstate Commerce Commission before they become effective. 
The question now before the Senate is whether or not these 
rates shall be approved before they become effective, or only 
the contracts, and not the rates, 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER (Mr. Pace in the chair). Does 
the Senator from Kansas yield to the Senator from South 
Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. Does the Senator from Kansas think that 
section 7 will reach the very interesting situation that he has 
developed here from his chart unless some definite legislation 
is enacted upon that subject? 

Mr. BRISTOW. I think the amendment of the Senator from 
Iowa would very materially help, as I shall endeavor to explain. 
I do not think it would correct all of these abuses without addi- 
sonal amendments to the bill, but I think it would correct many 

them. 

The question now before the Senate is whether or not the 
amendment which makes it necessary for the commission to 
approve the rates before they go into effect shall be accepted, or 
whether they shall go into effect without approval. 

The objection that is offered against the amendment which 
does not permit the rates to go into effect until they are ap- 
proved is that there would be so many of them that it would 
not be practicable for the commission to approve them, and 
that, therefore, the amendment is not practicable. The Senator 
from West Virginia [Mr. ELKINS] states that there are about 
600 a day, or something like that, and others state that there 
are hundreds of thousands, and even millions, of them. 

Mr. President, I maintain that we should incorporate into 
this bill an amendment which will prevent the changing of any 
rate without the consent of the Interstate Commerce Commis- 
sion. That is my view. The amendment of the Senator from 
Iowa provides that no rates the result of an agreement shall 
go into effect before they have been approved by the commis- 
sion. I would go further than he; but I certainly would not 
consent that rates the result of an agreement should go into 
effect before they have been scrutinized and approved by the 
commission, because it is demonstrated here that that would 
simply multiply the present abuses. The Senator from South 
Dakota, whose constituents are more interested in this than 
are mine, and who is just as sincere and earnest as I am in at- 
tempting to correct these abuses, ought to see this. 

Mr. CRAWFORD. Mr. President, will the Senator from 
Kansas permit me to interrupt him there? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. Mr. President, I think on some of these 
propositions we are not so far apart as we may think we are. 
If the legislation could be so shaped that the commission would 
be required to simply act in advance upon proposed advances, 
I think it might be placed within the possibility of the commis- 
sion controlling or acting upon them beforehand, but the mat- 
ter in my mind has been the impossibility of the task of scru- 
tinizing the rates involved in a schedule of agreements where 
they might run into the thousands and even into the millions. 

Mr. BRISTOW. We have to come to it. There is no use of 
our stopping here. As to those of us who represent this tre- 
mendous area west of the Mississippi [indicating on the map] 
there is no use for us to stand on fine distinctions. The time 
must come when a rate can not be made that affects the for- 
tunes of men, as railroad rates do, without the approval of some 
disinterested and independent board, and I think that time is 
here now. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. Does the Senator from Kansas mean by 
that that he would have the Government or a board take upon 
itself the burden of initiating rates? 

Mr. BRISTOW. I would not. I never said “initiate rates.” 

Mr. CRAWFORD. Does it not amount to that? 

Mr. BRISTOW. It does not. 

Mr. CRAWFORD. -Wherein does it differ from being just 
that if the commission must investigate and approve in ad- 
Vance a vast multitude of them? 


Mr. BRISTOW. The “vast multitude” is a dream. 

Mr. CRAWFORD. If it is a dream, I should like to have 
that demonstrated. 

Mr. BRISTOW. The vast multitude of rates is referred to 
by the railroads to deceive and not to help the public. There 
are more rates made in the United States to injure a compet- 
itor than to benefit a community. Rates from one city to an- 
other, from one State to another, from one region to another, 
are changed to force a competitor somewhere to come to an 
agreement. 

Senators from the West know that the Santa Fe Railroad at 
one time made San Diego, Cal., a port from which cotton was 
shipped to the Orient. Why is not San Diego a port of export 
for cotton now? Because the Huntington interests that con- 
trolled the Southern Pacific Railroad had power enough to com- 
pel the Santa Fe to give up that business in order that the 
Southern Pacific might have all of it for San Francisco. 

Rates are changed from day to day, as railroad men know, 
as shippers know, not for the purpose of improving the service 
or helping a community, but in order to contribute to the suc- 
cess of some ambitious magnate who seeks an advantage over 
some competitor, 

With the adoption of section 7 of this bill, a dozen men will 
sit in New York and parcel out the rates the people of the 
United States are to pay on their products and on their com- 
modities; and those few men will have more power over the 
commercial and industrial fortunes of the country than any set 
of men ever held over the commercial and industrial fortunes 
of any country or any people in the history of man. 

Now, Senators, I have recited conditions and facts to you 
that many of you know from personal knowledge to be true, 
and the time has come when the American people are demand- 
ing that justice and equity be the basis of fixing rates over the 
commercial highways of this land. 

Mr. President, the question is, Shall these agreements be 
made, and, if made, shall the Interstate Commerce Commission 
be required to scrutinize any rate made under the agreement 
before it becomes effective? 

I think it should, and that the Cummins amendment should 
pass. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. I was much interested in the suggestion 
of the Senator from South Dakota [Mr. Crawrorp], because it 
indicated that we were very near together, in sentiment at 
least, no matter how far apart our respective amendments may 
be. So I can not resist the temptation of suggesting to the 
Senator from Kansas, so that he can apply it as he wishes, this 
thought: The Senator from South Dakota says that he believes 
it to be right that increases in rates ought to be supervised or 
approved by the commission before they go into effect, and that 
is a very sound conclusion. Now, let us look at that a moment. 
After these agreements are made, we will assume that the rail- 
way companies will file schedules of rates under them. Those 
rates will either be increases of rates or they will be the same 
8 or they will be reductions. They must be one of the 


If they are increases, then the Senator from South Dakota 
says they ought to be approved before they take effect. If they 
are the same rates, then it is entirely immaterial how long the 
commission takes to examine them, because the former rates 
will be effective and neither the railway companies nor the 
people will suffer. If they are reductions in rates, then we may 
assume that, being acquainted with that fact, the on 
will have no difficulty in granting its approval or stamping its 
order upon them. Does it not then follow that anyone who is 
in favor of requiring the approval of the commission as to all 
increases in rates can not very seriously object to the proposi- 
tion that all agreed rates shall be ineffective until approved by 
the commission? 

Mr. CRAWFORD rose. 

Mr. CUMMINS. Just another word. The number of rates 
that are filed under agreements of the kind we have been dis- 
cussing is entirely in the control of the railroads. They can 
file many or few as they please. If they do not desire a long 
time to intervene between the filing of the rates and the action 
of the commission, then they need not file more schedules than 
the commission can easily and quickly pass upon. I want the 
Senator from Kansas to have that thought in mind before he 
closes. 

Now, one further thought. He suggested that the commis- 
sion ought to have the power or ought to be required to ap- 
prove all new rates before they go into effect. I only want to 
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remind him that there is pending an amendment offered by the 
minority, the Senator from Minnesota and myself, eliminating 
entirely the time clause in section 9, I believe, so that the 
commission shall be given the authority to suspend all changes 
in rates at its discretion until it can complete an investigation 
with regard to them and either approve or disapprove them as 
they seem to be reasonable or unreasonable. 

Mr. CRAWFORD. Mr. President, will the Senator from 
Kansas permit me? 

The PRESIDING OFFICER. Does the Senator from Kansas 
further yield? 

Mr. BRISTOW. Yes. 

Mr. CRAWFORD. The difficulty I struggle with still re- 
mains in this, that even although a vast number of rates have 
not in fact been changed, yet how can the commission know 
that that is the case unless they go through and investigate 
them, because there appears to be a good deal of ingenuity and 
a good deal of skill in juggling with classifications? By chang- 
ing names sometimes rates are advanced that even the shipper 
finds difficulty in discovering; and to make the commission 
pass on all rates, not the specific rate increased, but all rates in 
detail, is the difficulty, it seems to me, in the way of making that 
as a prerequisite to approval of the agreement, with the express 
power reserved thereafter at any time to suspend the rates. 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. Just allow me a single word in response to 
that. In the first place, under the amendment I have proposed, 
the agreement itself might be approved—of course it would 
have to be approved—long before the rates were approved, be- 
cause the rates will continue to come in year after year for 
ten years. 

Mr. CRAWFORD, Under the amendment of the Senator? 

Mr. CUMMINS. Under the amendment I have proposed. 
But I did not rise to correct the Senator from South Dakota 
upon that point, but only to suggest this to him, that at least, 
in view of the devious methods used by railway companies for 
the purpose of covering up increases in rates through classifica- 
tions and other ways which are known to the expert in that 
field, it seems to me the commission ought to take time enough 
to find out whether the railways were actually increasing their 
rates or not, You ought not to ask the American people to pay 
these rates until at least the commission knows whether they 
are increases or whether they are the same rates or whether 
they are reductions, 

Mr. CRAWFORD. It seems to me we are protected there, 
because in the amendment I offer there is no time fixed within 
which the commission must approve, and they have in their 
discretion the power to require whatever they may wish in the 
way of information about schedules or the effects of the agree- 
ment before they approve it. 

But I do not desire to take the Senator’s time, except to say, 
if the Senator will permit me, in justice to the Senator, that I 
feel that the discussion has been so well directed and so ef- 
fective that it can not be otherwise than immensely helpful in 
the consideration of this subject. 8 

For instance, we have coal mines lying along the western 
border of our State and just beyond our western border which 
we are desirous of developing, and the gate from those mines 
to the East is practically prohibitive, so that we are compelled 
to get our coal in that prairie country from the mines in IIli- 
nois and in Ohio. Yet we have this coal at our very doorway 
practically prohibited to the settlers upon our prairies. As to 
just what can be worked out as a remedy is a question, but I 
am in entire sympathy with the attempt to devise some plan to 
remedy those abuses. 

Mr. BRISTOW. I am discussing this matter for the purpose 
of giving, if possible, some light. 

Mr. CRAWFORD. I believe it. 

Mr. BRISTOW. I am very much in earnest about this. I 
believe, as I have said, it is necessary for the protection of the 
people that the commission be given power to supervise rates 
before they go into effect. I do not say to initiate rates; that 
is for the railroads to do, but to supervise rates so that changes 
can not be made without the approval of the commission. Then 
the commission could proceed to correct existing abuses that 
are called to its attention, and, having given the commission the 
power to scrutinize rates and to prevent any unjust rates going 
into effect in the future, then we have placed in the commis- 
sion’s hands the power to stop abuses. 

Now, further, Mr. President, the power to fix railroad rates is 
of tremendous consequence. It affects vast interests. Vast 


fortunes depend upon it. The development of regions of the 
country depends upon it. The fierce conflict between commercial 
cities is affected by such decisions; and I not only feel that the 


commission should be given the power, but that it should be in- 


structed by Congress as to how that power should be used, and 
that it should not be left to the open-discretion of any board or 
commission without rules of action being laid down for such board, 

The lowering of a rate at times is just as vicious as the in- 
creasing of a rate, when the purpose of that reduction is to de- 
stroy a competitor or to give some advantage to one community, 
over another, and the motive behind the reduction or the in- 
crease may be to serve the personal ambition of the man who 
controls the road, as the Senator knows. It seems to me that 
those of us who are in earnest in this matter and want to cor- 
rect these evils ought to support the provision that will give 
the commission the greatest power. As to the impossibility of 
performing that task, it is not impossible; it must be done; 
and it is our duty to put into the hands of the commission the 
facilities and the means to do that work and do it well. 

I would require the commission to fix a specific rate when a 
rate is to be made. I would make it impossible for it to permit 
the railroads to drive the steamboats off the rivers if the steam- 
boats can handle freight at a less cost per ton than can the 
railroads; but if the railroads can haul cotton from Memphis 
to New Orleans at a less cost per ton than the steamboats, 
then the traffic ought to move by rail. My judgment is, from 
what little knowledge I have of the subject, that tonnage can 
be transported more cheaply on the great rivers than by rail. 
On the smaller rivers it probably can not. On the sea it cer- 
tainly can. But if the railroads are able to transport it more 
cheaply than are the steamboats, then they will do the business, 
and they ought to, because the people of this country have the 
right to the facilities which will get their products to the 
market at the least possible expense. 

Mr. CRAWFORD. I wish to call the Senator’s attention in 
this connection to the amendment which has been offered by 
the junior Senator from Ohio [Mr. Burton], to the effect that 
a railroad company which has inaugurated a rate evidently for 
the purpose of driving traffic off the river shall not be permitted 
thereafter to raise that rate, which I think would be a useful 
amendment. 

Mr. BRISTOW. It seems to me the best system would be to 
give the commission the power to fix a specific rate when com- 
plaint is made, and, when it sees that there is an excessive 
rate, to reduce that rate and then provide that rates hereafter 
shall not go into effect until they are approved by the commis- 
sion, and that in the making of rates more shall not be charged 
for the short haul than the long haul unless the commission, 
after investigation, finds that such a rate is reasonable and 
does no injustice or injury to any other community. 

Mr. President, I regard this as a matter of vital concern. 
It is a matter in which our constituents are interested as they 
are in no other. It is a big problem. This is a tremendous re- 
sponsibility to place upon a commission. It is too great a 
responsibility to place solely in the hands of a half dozen men 
without Congress outlining the lines that they shall follow in 
the adjustment of these rates. But to permit a system to con- 
tinue which empowers one man to levy tribute upon one com- 
munity at the expense of another is iniquitous and unjust, and 
we will fail in our duty if we permit it to continue, 

Mr. CLAPP. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Minnesota 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Borah Clark, Wyo. Frye Page 
Bourne Crane Gallinger Paynter 
Brandegee Crawford Gamble Penrose 
Briggs Cullom Guggenheim Pere: 
Bristow Cummins eyburn Perkins 
Brown Curtis Hughes Piles 
Bulkeley peN Johnston Rayner 
Burkett Dillingham Jones Richardson 
Burnham Dolliver Kean Scott 
Burrows du Pont La Follette Smoot 
Burton Elkins artin Warner 
Carter Flint Money Wetmore 
Chamberlain Foster Nixon 

Clapp Frazier Oliver 


The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum is present. 

The question is on agreeing to the amendment of the Senator 
from Iowa [Mr. Cummins] to the amendment of the Senator 
from West Virginia [Mr. ELKINS]. 

Mr. CLAY. Mr. President, it is not my purpose to occupy ex- 
ceeding thirty or forty minutes of the time of the Senate, and I 
shall endeavor to address my remarks entirely to certain sec- 
tions of the bill now under consideration. I hope we will not get 
off into a tariff discussion or anything else except the bill. I 
notice that about three-fourths of our time yesterday was de- 
voted to criticizing Senators who are in favor of the pending 
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amendment. I trust those of us who are in favor of the pend- 
ing amendment will cease to criticise each other and work 
together for the adoption of the amendment. Why should 
Democrats criticise insurgents, or insurgents criticise Demo- 
crats? We will vote together on the bill and amendments. 

It can not be expected that Senators in either the Democratic 
or Republican party will agree on all party questions. I believe 
to some extent in independent thought. If I have read cor- 
rectly the history of Maine, she has probably produced as many 
great men as any other State in the Union. If I remember cor- 
rectly, her great Senator, Mr. Fessenden, voted against the im- 
peachment of Andrew Johnson, and at that time he suffered 
very severely with his party, but in history he is regarded as 
one of the great men of this country, and the vote he cast 
upon that occasion is now doubtless approved by a majority of 
the American people. On the same occasion a distinguished 
Senator, who was afterwards retired to private life, now resid- 
ing in the city of Washington, Mr. Henderson, voted against the 
impeachment of President Johnson, and he suffered political 
death in his State, but his vote is now approved by the Amer- 
ican people. He conscientiously discharged his duty and is now 
most highly esteeemed by the American people. 

I remember, Mr, President, that in my State Benjamin Har- 
vey Hill suffered severely for the reason that he differed with 
his party because of his strong convictions, and he had the 
courage to carry them out; and Ben Hill died the most beloved 
man in Georgia. I remember that Mr. Lamar, of Mississippi, 
on the question of the free coinage of silver differed with his 
party. He differed with his party conscientiously, and he saw 
proper to vote against the majority of his party. He was se- 
verely criticised at the time, but when Mr. Lamar died he was 
the most beloyed man in Mississippi. 

Mr. President, I have sometimes differed with my party. 
Senators with strong convictions on public questions sometimes 
differ with their party, and sometimes Democrats and Repub- 
licans get together on important questions and the country is to 
be congratulated. If the insurgents believe that the tariff 
should be revised downward in the interest of the masses, I 
am glad to cooperate with them and to vote for a real, substan- 
tial revision downward. If the insurgents want more stringent 
railroad regulation, I am willing to join them. If the insur- 
gents are against repealing the antitrust laws so as to exempt 
railroads from the operation of the antitrust laws, then they 
think on Democratic lines and I will cooperate with them. 

Mr. President, I do not want to drive anybody out of the 
Democratic party. I want a party with broad views. The 
great State of Massachusetts has allowed her Senators to do 
their own thinking. Massachusetts recognized that Senator 
Hoar would go down in history as one of the great men of the 
Nation, and notwithstanding the fact that he differed with his 
party he was honored by reelection without any opposition. 

Mr. President, I am glad to have insurgents agree with us, 
and I am glad to agree with them when we can come together 
and haye the same views. I will vote for any bill introduced 
by any Senator, whether he is a Democrat or a Republican or 
an insurgent, if it is right, wise, and just, and best for my 
country. 

I do not hesitate to state that if my party were to indorse a 
measure which I believed to be radically wrong, which I be- 
lieved to be vicious in principle, and which I believed to be 
against the masses of the people of the United States, if it lost 
me my political life, I would vote against it. I believe in inde- 
pendence of thought. I deny that any political party can force 
me to yote against my honest judgment and convictions. 

Mr. President, I believe in the Democratic party. I have 
always believed in that school of politics. I have believed in 
the theory of government taught by Mr. Jefferson. I have been 
against the theory of government taught by Mr. Hamilton. But 
while I have differed with Mr. Hamilton in his idea of the con- 
struction of our Government. in my opinion, he was one of the 
greatest mėn of his time. We may have different ideas about 
the powers of the National Government, about the functions of 
the national and the state governments, and belong to different 
political parties and still be patriots. 

But, Mr. President, I wish to proceed to discuss certain sec- 
tions of this bill. I wish only to discuss three sections of the 
bill. In reply to my friend the Senator from West Virginia 
[Mr. ELKINS], who stated that our side of the Chamber was 
trying to block railroad legislation, I do not believe that the 
Senator from West Virginia intended to be unfair to us, hut an 
examination of the CONGRESSIONAL RECORD will show that only 
three speeches have been made on this side of the Chamber 
either for or against the bill, those by the Senator from North 
Dakota [Mr. PURCELL], the Senator from Colorado [Mr. 
Hucues], and the Senator from Maryland [Mr. Rayner]. 


Who will contend that this side of the Chamber has been try- 
ing to block this legislation when only three Senators on this 
side of the Chamber have spoken, occupying less than two 
days? The charge was unfair. The Senator from West Vir- 
sua did not mean to be unfair, but unquestionably he was 
unfair. 

Now, Mr. President, I want to discuss briefly the court fea- 
ture of the bill and section 7 and section 12, giving my rea- 
sons for voting against those sections. I am glad the Senator 
from West Virginia has come into the Chamber. We miss 
him very much when he is absent, and we hope that during the 
debate he will be present. I have heard but three arguments 
advanced in favor of the court feature of the bill. Two of 
those arguments came from the Senator from West Virginia 
and one from the junior Senator from New York [Mr. Roor]. 
In my opinion, the arguments can easily be answered. Two 
of them are scarcely worthy of our serious consideration. 

The Senator from West Virginia gave as his first reason why 
the bill ought to pass that the President of the United States 
had recommended it in his message and the Attorney-General 
of the United States had drafted the bill. I recognize that the 
President of the United States has a right to send a message 
to Congress recommending legislation. It is his duty to do it. 
I believe that the President has the right to call on the 
Attorney-General to draft a measure, when he desires to do 
so, as the law officer of the Government; but I lay down as a 
proposition that the fact that the President of the United States 
recommends the passage of a law is no reason why Congress 
ought to vote for it or against it. His message is entitled to 
due consideration by Congress, but Congress is the legislative 
body of the country. We are responsible to our constituents, 
and we must do our own thinking. 

Again, Mr. President, I have seen Presidents of the United 
States sometimes change their views, and they ought to change 
when they think they have been wrong. We were talking here 
yesterday about the revision of the tariff and of the difference 
of opinion existing in the Republican party on that subject. I 
note that the President of the United States a few months ago, 
in two speeches on different occasions, approved the Payne- 
Aldrieh bill as the best tariff act that has ever been placed upon 
the statute books of the United States, and he said that it ful- 
filled the pledge of the Republican party in every particular. I 
noticed in last Sunday’s Washington Times that the President 
of the United States said he thought there ought to be another 
revision of the tariff, this time downward. This change of 
view came after reflection. Doubtless the President, in four 
or five months, after most careful and mature consideration of 
this bill, might change his mind in regard to what legislation 
we ought to have on this subject. He might reach the conclu- 
sion we did not need this court of commerce. 

As to the insurgents, they ought to have some consolation 
that the difference of opinion in regard to the revision of the 
tariff is not confined alone to them. Less than six months ago 
the President of the United States said that the Payne-Aldrich 
bill redeemed all the pledges of the Republican party. I do not 
know that the Times is correct in its statement, but it was pub- 
lished last Sunday that the President said there must be further 
revision. That would look like he was leaning toward the in- 
surgents. - 

Our distinguished, genial, intelligent presiding officer has 
some views in regard to a revision of the tariff. He is in favor 
of the revision, too, and I saw an account of a speech that he 
made the other day that his revision was to be still upward. 
So our insurgent friends should remember that the difference 


‘of opinion in regard to what the schedules should be is not con- 


fined alone to the insurgents, but to regulars. It would seem 
that one wants to go upward and the other downward. 

Mr. President, this shows the importance of mature delibera- 
tion when we come to consider legislation. The fact that the 
President of the United States recommended this bill is a rea- 
son why we ought to give it careful consideration. I have all 
respect for the President of the Nation. I have never stood on 
this floor in my life and spoken in a disrespectful way of the 
President of the United States. He is the President of the 
American people, and we all admire and appreciate him; but 
it shows that in regard to legislation, after weeks and months 
of reflection, there are often changes of views, and that has 
been the case with the President of the United States. 

Again, what else did the Senator from West Virginia tell us 
as to why this court feature of the bill ought to be maintained? 
He told us that the business arising to set aside the orders of 
the Interstate Commerce Commission was in such a congested 
condition that it could not be decided and passed upon, and 
that the public interest suffered greatly because of the want of 
a court in which to try these cases. I see the Senator from 
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West Virginia now present. I would be glad to know where 
he secured his facts to sustain that statement on the floor of 
the Senate. I have examined the reports of the Interstate 
Commerce Commission. I find that less than thirty cases arising 
under the law were filed in the circuit and district courts dur- 
ing the last three years, and not a single one of those cases 
was delayed in either the circuit or district court. The Sena- 
tor from West Virginia is now present, and I challenge him to 
point out a single instance where any of the cases pending in 
either the circuit or the district courts were delayed. It is 
true that when those cases were appealed to the Supreme 
Court, on account of the congested condition of business there, 
many of them were delayed, but the record will show that in 
the circuit and district courts they were not delayed. This 
new court will grant no relief. It will not relieve the Supreme 
Court. It takes the place of the circuit and district courts. 

Now, what was the argument of the Senator from New York 
[Mr. Roor] to sustain this court? At first it would appear 
that there was something in it. The Senator from New York 
said that if this court was constituted it would become a court 
of experts familiar with rates, familiar with the operation of 
railroads, and by reason of their continued work in that line 
of business the court would be better able to discharge the 
duties than other courts trying cases generally. 

If you take this act and read it, you will see that it is not to 
be a permanent court. The judges are not to occupy these posi- 
tions permanently. The first judge is appointed for a year. 
He occupies that position for a year, and then he is transferred 
to a circuit or district court elsewhere; the second, for two 
years; the third, for three years; the fourth, for four years; 
and the fifth judge is to serve for five years. They are all to 
be assigned, then, to different sections of the country. They 
will hold court in circuit courts and other judges will take 
their places. No judge will stay on this court of commerce for 
a period longer than five years. About the time a judge be- 
comes a technical judge, familiar with the operation of rail- 
roads, familiar with rates, then he is removed and sent else- 
where. It will not become a technical court, familiar with the 
operation of railroads, and, in my judgment, the business will 
be no better advanced than it is at the present time—the cases 
will not be tried with any more intelligence than they are now 
tried. 

The Senator from West Virginia is fully aware of the fact 
that only a few cases have arisen under the law of 1906. Those 
eases are filed in the circuit and district courts; and if there 
has been the slightest complaint in regard to delay in those 
courts, I have never been able to hear it, except from the Sena- 
tor from West Virginia. 

Mr. ELKINS. Will the Senator permit me to interrupt him? 

Mr. CLAY. Certainly. 

Mr. ELKINS. In one case, the Kansas City rate case, de- 
clded by the circuit court, the judge said for want of knowledge 
of the law and the operation of railroads it took him four 
months to write the decision. Now, that is a case of delay. 

Mr. CLAY. It was not the want of time; it was the want of 
ability on the part of the judge. Is that correct? 

Mr. ELKINS. Let me say one more word in answer to the 
Senator. I do not want to repeat the reasons for this court, but 
in my remarks the other day I said the Interstate Commerce 
Commission have had the most experience and are the best 
authorities in the country on this subject; and in their opinion 
it would be a good thing to create this court. There will be an 
addition to the present jurisdiction of the commission; a great 
deal of business will come to the commission under subsequent 
sections of the bill, and especially in matters from state courts, 
where there may be an appeal from the decisions. 

Mr. CLAY. The Senator means from the state commission? 

Mr ELKINS. Yes; from the state commission. It was the 
opinion of Judge Knapp in speaking for the commission that 
a great deal of business might be anticipated from this source. 
As I said, there is already an amendment suggested for that 


purpose. 
Mr. CLAY. I think the Senator will hardly contend that the 
jurisdiction given the circuit and district courts in the different 
States when bills are filed to set aside the orders of state com- 
missions ought to be transferred to the city of Washington. I 
believe 42 States have railroad commissions. We have a rail- 
road commission in my State. You have one in yours, I pre- 
sume. Heretofore when railroads desired to file bills for the 
purpose of enjoining a rate put in operation by a state com- 
mission they have always gone into the district or circuit courts 
in the State where the commission resides or was created. 
Take a state commission in California. It passes an order 
fixing an intrastate rate. A railroad company goes into the 
district or circuit court in California to set aside or enjoin that 


rate. Does the Senator think the state commission of Califor- 
nia ought to have to come to Washington and defend a bill in 
the court of commerce to set aside the order of the state com- 
mission? I do not believe that the people of the different States 
in this Union will ever agree that a court shall be created here 
in the city of Washington and given jurisdiction to try bills in 
2 filed to set aside the orders of state commissions in the 
es. 

Mr. ELKINS. Mr. President 

Mr. CLAY. It means that all the litigation now arising in 
the different States on account of the orders of the state com- 
missions will have to be filed and tried here in the court of 
commerce in the city of Washington. I yield to the Senator. 

Mr. ELKINS. I think it would be much more expeditious, 
inasmuch as the Interstate Commerce Commission has sittings 
here, than to apply to a congested court, occupied with a great 
many other subjects and having a large docket. That is the 
case East and West now; they have congested dockets. I 
think it would be much more expeditious to have them come 
here, because, in the first instance, when the case is heard 
before the Interstate Commerce Commission the parties have 
to come here, If it was the state commission it would be the 
same. I do not suppose that would come before the Interstate 
Commerce Commission, but the instant the commerce court re- 
ceive the record they can pass upon that case, whereas now 
the circuit court of appeals or the circuit courts generally have 
congested dockets all over the country. I think it is in the 
interest of expedition. 

Mr. CLAY. I do not believe that the people of the different 
States of the Union will ever consent to have one court created 
here in the city of Washington to try all suits on bills filed to 
set aside the orders of the different railroad commissions in the 
different States of the Union. It would mean that all the litiga- 
tion of that kind was transferred to Washington. It would 
mean that the state railroad commissions must employ counsel 
to come to the city of Washington to defend suits and go to the 


expense of remaining here and trying their cases, when under 


existing law those cases could be tried at home. 

Mr. President, in my opinion the creation of the court of com- 
merce is a useless expense to the American people. I do not 
believe that any good can be accomplished by the court. We 
give five new judges lifetime places, and the court will cost the 
American people $125,000 annually and is not needed to transact 
the public business. 

Let me tell you another thing, Mr. President. We haye 
reached a period in our history where sometimes men can not 
secure office in any other way except Congress creates an office 
for them. Mr. President, it is no new thing at every session of 
Congress to create an important office, that pays from $7,500 to 
$10,000 per year, for the purpose of giving some man who has 
rendered political service a good Job. We are the trustees of the 
American people to administer their affairs, and we ought to 
handle their finances as wise, prudent, and economic legislators. 

We established a court commonly called the tariff court, giv- 
ing the members of it $10,000 per year, and, in my opinion, 
we ought never to have created it. I do not hesitate to say 
that I do not believe in the creation of a court that simply 
tries one class of cases, 

Mr. President, I am not allowed to speak of what has trans- 
pired in the House, but I doubt if this feature of the bill will 
ever become a law. I am not in favor of it in any shape or 
form whatever, for I believe that the present circuit and dis- 
trict courts are fully capable of dealing with these questions. 
The proposition that the circuit and district courts are crowded 
with business and have not time to try the business pending in 
that court, in my judgment, can not be sustained. I lay down 
the proposition, and I believe it can be sustained, that in two- 
thirds of the circuits and districts in the United States the cir- 
cult and district judges are not occupied one-half of the time 
in the trial of causes. 

Mr. President, we must not only consult the interest and 
wishes of those who may want office, but we must consult the 
interest and wishes of those who pay the taxes to support the 
Government. 

Now, Mr. President, I am through with the court feature. 

Let us take section 7 of the bill. Now, what does section 7 
do? It has been argued here for days and weeks. What change 
does that section make in existing law? Under existing law 
it is unlawful for two or more railroads to get together and 
form traffic agreements and agree upon rates and fares with a 
view and purpose of destroying or injuring competition. 

I ask at this point that the antitrust law be inserted as a 
part of my remarks. 

Sl PRESIDING OFFICER. Without objection, it is so 
orde: 
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The law referred to is as follows: 


An act to protect trade and commerce against unlawful restraints and 
monopolies. 


Be it enacted, etc., That every contract, combination in the form of 
trust or otherwise, or conspiracy, in res t of trade or commerce 
among the several States, or with foreign nations, is hereby declared 
to be illegal. aerery person who shall e any such contract or engage 
in any such combination or conspiracy shall be deemed 8 of a 
misdemeanor, and, on conviction thereof, shall be punished by fine not 
exceeding $5,000, or by imprisonment not exceeding one year, or by 
both sa unishments, in the discretion of the court. 

Sec. 2. Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons to monopolize 
any part of the trade or commerce 3 the several States, or with 
foreign nations, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof shall be punished by fine not exceeding $5,000, or by 
imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce in any Terri! y of the 
United States or of the District of Columbia, or in restraint of trade 
or commerce between any such Territory and another, or between any 
such Territory or Territories and any State or States or the District 
of Columbia, or with foreign nations, or between the District of Co- 
lumbia and any State or States or foreign nations, is hereby declared 
illegal. Every person who shall make any such contract or engage in 
‘any such combination or conspiracy shall deemed * 3 5 of a misde- 
meanor, and on conyiction thereof shall be punished by fine not ex- 
ceeding $5,000, or by imprisonment not ex ing one year, or by both 
said punishments, in the discretion of the court. 

Sec. 4. The several circuit courts of the United States are hereby 
invested with jurisdiction to prevent and restrain violations of this act; 
and it shall be the duty of the several district attorneys of the United 
States, in their tive districts, under the direction of the Attorney- 
General, to institute proceedings in equity to prevent and restrain such 
violations. Such 85 may be by way of petition setting forth 
the case and pray that such violation shall be enjoined or otherwise 

rohibited. en the parties 9 of shall have been duly noti- 
hed of such petition the court shall proceed, as soon as may be, to the 
hearing and determination of the case; and pending such petition and 
before final decree, the court may at any time make such temporary 
restraining order or prohibition as shall be deemed just in the premises. 

Sec. 5. Whenever it shall appear to the court before which any pro- 
ceeding under section 4 of this act may ding, that the ends of 
justice require that other parties should be brought before the court, 
the court ped cause them be summoned, whether they reside in the 
district in which the court is held or not; and subpœnas to that end 
may be served in any district by the marshal thereof. 

Sac. 6. Any property owned under any contract or by any combina- 
tion, or pursuant to any conspiracy (and being the subject thereof) 
mentioned in section 1 of this act, and being in the course of transpor- 
tation from one State to another, or to a . countrx, shall be for- 
feited to the United States, and may be sei and condemned by like 
proceedings as those pronao Dy law for the forfeiture, seizure, and con- 
demnation of property imported into the United States contrary to law. 

Sec. 7. Any person who shall be injured in his business or property 
by any other person or corporation by reason of — forbidden or 
declared to be unlawful by this act, may sue therefor in any circuit 
court of the United States in the district in which the defendant re- 
sides or is found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and the costs of 
suit, including a reasonable attorney's fee. 


or “persons,” wherever used in 


Src. S. That the word person,“ 
this act shall be deemed to include corporations and associations exist- 
ing under or authorized by the laws of either the United States, the 


laws of any of 5 Territories, the laws of any State, or the laws of 
any foreign country. 
Kpproved, July 2, 1890. 


Mr. CLAY. That law which has been inserted in the Recorp 
has been in force in the United States for a period of twenty 
years. If the railroads have not violated the law, they have 
been governed by it for a period of twenty years. That law 
was construed by the Supreme Court in 1897 and 1898, and I 
ask that the syllabus of the two decisions to which I refer be 
inserted in the Record as a part of my remarks. The first one 
is from One hundred and sixty-sixth United States Reports, 
page 290, United States v. Trans-Missouri Freight Association. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The syllabus is as follows: 


The dissolution of the freight association does not prevent this court 
from taking cognizance of the appeal and deciding the case on its 
merits, as, where parties have entered into an illegal agreement and are 
acting under it, and there is no Te remedy at law, and the ju- 
risdiction of the court has attached by the filing of a bill to restrain 
such or like action under a similar agreement, and a trial has been 
had and judgment entered, the appellate jurisdiction of this court is 
not ousted by a simple dissolution of the association, effected subse- 
quently to the entry of judgment in the suit. 

While the statutory amount must, as a matter of fact, be stated in 
controversy, yet the fact that it is so need not appear in the bill, but 
mer be shown to the satisfaction of the court. 

he provisions respecting contracts, combinations, and conspiracies 
in restraint of trade or commerce among the several States or with 
foreign countries, contained in the act of July 2, 1890, chapter 647, 
“to protect trade and commerce against unlawful restraints and mo- 
nopolies,” apply to and cover common carriers by railroad, and a con- 
tract between them in restraint of such trade or commerce is prohibited, 
even though the contract is entered into between competing railroads, 
only for e purpose of thereby affecting traffic rates for the trans- 
portation of Bg Smee and property. 

The act of February 4, 1887, chapter 104, “ to 


late commerce,” 
is not inconsistent with the act of 


uly 2, 1890, as it does not confer 


upon competing railroad companies power to enter into a contract in 
gongs ae trade and commerce, like the one which forms the subject 
0 su 


Debates in Congress are not Gps sources of information from 
the languag 


which to discover the meaning o: 
that body. 

The prohibitory provisions of the said act of July 2, 1890, apply to 
all contracts in restraint of interstate or foreign trade or commerce, 
without exception or limitation, and are not confined to those in 
which the restraint is unreasonable. 

In order to maintain this suit, the Government is not obliged to 
show that the agreement in question was entered into for the purpose 
of restraining trade or commerce, if such restraint is its necessary 


effect. 
8 though legal when made, became illegal on the 
0 


This 
passage the act of July 2, 1890, and acts done under it after the 


statute became operative were done in violation of it. 

The fourth section of the act invests the Government with full 
power and authority to bring such a suit as this, and if the facts 
alleged are proved an injunction should issue. 


Mr. CLAY. I ask also that the syllabus of the decision 
made in 1898, The United States v. Joint Traffic Association, 
page 505, One hundred and seventy-first United States Reports, 
be inserted. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The syllabus is as follows: 

Thirty-one railroad companies engaged in transportation between 
Chicago and the Atlantic coast formed themselves into an association 
known as the Joint Traffic Association, by which they agreed that the 
association should have jurisdiction over competitive traffic, except as 
noted, passing through the western termini of the trunk lines and such 
other points as might be thereafter designated, and to fix the rates, 
fares, and charges therefor and from time to time change the same. 
No pa to the agreement was to be permitted to deviate from or 
change those rat ‘ares, or charges, and its action in that res was 
not to affect rates p roved except to the extent of its interest therein 
over its own road. was further agreed that the powers so con- 
ferred upon the managers should be so construed and exercised as not 
to permit violation of the interstate-commerce act, and that the man- 
agers should cooperate with the Interstate Commerce Commission to 
secure stability and uniformity in rates, fares, charges, etc. The man- 
agers were given power to decide and enforce the course which should 
be pursued with connecting companies not pardes to the agreement, 
which declined or failed to observe the established rates. Assessments 
were authorized in order to pay expenses, and the agreement was to 
take effect January 1, 1896, and to continue in existence for five years. 
The bill filed on behalf of the United States sought a judgment 
that agreement void: Held, 

(1) That upon comparing this agreement with the one set forth in 
United States v. Trans-Missouri Freight Association (166 U. S., 290 
the similarity between them suggests that a similar result should 
be reached in the two cases, as the point now taken was urged in that 
case and was then intentionally and necessarily decided ; 

(2) That so far as the establishment of rates and fares is concerned 
there is no substantial difference between this agreement and the one 
set forth in the Trans-Missouri case; 

(3) That Congress, with regard to interstate commerce, and in the 
course of regulating it in the case of railroad corporations, has the 
power to say that no contract or combination shall be legal which shall 
restrain trade and commerce by shutting out the operation of the gen- 
eral law of competition. 


Mr. CLAY. Since these decisions have been made every- 
body understands that the antitrust law applies to railway 
companies. Why should railway companies be exempt from 
the antitrust law? Has any Senator given the Senate any 
reason why it should be done? I know of but one reason that 
can be advanced as to why it should be done. A condition 
might arise which would justify Congress in exempting the 
railway companies from the antitrust law. That condition has 
not, in my judgment, arisen yet. Why do I say so? If Con- 
gress should take complete control and regulate the railroads 
in making rates and the Interstate Commerce Commission was 
given the machinery to put these rates into operation, then 
Congress would be regulating the railroads and would be re- 
sponsible for their conduct. I can see that under those condi- 
tions the antitrust law ought not to apply to the railway com- 
panies of this country. We have not arrived at that condition. 
I do not know that we ever will, Mr. President. We only 
have slight regulation now. 

The question of employing rate experts and turning over 
to the Interstate Commerce Commission all the machinery 
necessary to make the thousands and millions of interstate 
rates in this country is a problem most serious in its nature 
and a task hard to perform. I do not doubt that the railway 
companies in this country pay sometimes $25,000 a year to rate 
experts. You can not have government control unless the ma- 
chinery is placed in the hands of the Interstate Commerce Com- 
mission and the rate-making power is given to the commission. 
No one will claim that this has been done. 

If the Government is going to make rates, if the Government 
is going to regulate railroads and be responsible for their oper- 
ation, then I can see why there could be advanced a sound 
reason why the antitrust law should not apply; but, Mr. Presi- 
dent, we have only taken a step in that direction. Until 1906 
your Interstate Commerce Commission was an ornamental 
body, rather than a useful body; until 1906 the Interstate 
Commerce Commission of this country was without power; it 
was absolutely without influence. The commission clamored to 


e of a statute passed by 
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Congress for at least ten years to have its power increased, 
and it was denied until 1906. As the Senator from Indiana 
[Mr. BEevrrmpcE] suggests to me, until 1906 the Interstate Com- 
merce Commission only had power to get statistics. An Amer- 
ican shipper might go before them, file his complaint, and say 
that a rate was too high; the commission might hear the facts 
and find that the rate was too high, but the commission had 
no power whatever to lower it. You only took the first step in 
the regulation of railroads by the Interstate Commerce Com- 
mission in 1906. 

Mr. President, this bill does not propose to give the Interstate 
Commerce Commission the rate-making power. There is noth- 
ing in this bill that can be construed to mean that the commis- 
sion shall have power to make rates. If this bill is passed, the 
Interstate Commerce Commission can hear complaints from a 
citizen in regard to a rate, and if the rate is found to be too 
high, the commission can reduce it. The commission, of its own 
accord, can investigate a particular rate and ascertain if it is 
too high and lower it; but nobody will contend that under the 
bill we now haye before us the Interstate Commerce Commis- 
sion has the power to originate rates. Nobody will assert that 
the Interstate Commerce Commission is now clothed with the 
power to regulate railroads. Then, why exempt them from 
the operation of the antitrust law? 

If I remember correctly, Mr. President, there is now pending 
in the Supreme Court of the United States a case against Mr. 
Gompers and associates, who represent the labor organizations 
of this country, and who have been sentenced to jail for six 
months for violating an injunction claimed to have been filed 
to prevent him and his associates from violating the anti- 
trust law. 

If Mr. Gompers and the labor organizations, the engineers, 
trackmen, and firemen, are bound by the antitrust law, why 
should your multimillionaires who own the railroads be exempt 
from the operation of that law? Who can stand before the 
people of his State, and say to the plain people, who love justice 
and fair play, and who believe in the equal operation of the 
law, that the criminal statute known as the antitrust law shall 
apply to a laborer, shall apply to a farmer, shall apply to the 
industrial institutions of our country, but shall not apply to 
the great railway systems of our country? Who can stand be- 
fore the plain people and hear that truth discussed? Let me 
tell you the plain people of America are thinking to-day more 
than at any previous period of our history. The rural mail 
carrier takes the CONGRESSIONAL RECORD to the plain folks, and 
they are thinking, and thinking more than they have done at 
any other period of our history. 

Mr. President, this measure is not a political measure; it is 
not a partisan bill, but it is purely a business measure, provid- 
ing how we shall control and operate the railroad companies of 
this 3 That is all it is. That is all it ought to be. 

Mr. BACON. The Senator means that that is all it ought to be. 

Mr. CLAY. That is all that it ought to be, and I hope that 
is all it will be. g 

Mr. President, I have listened with a great deal of pleasure 
to the speech of the Senator from South Dakota [Mr. Craw- 
ForD] in advocacy of his amendment. He insisted that the 
amendment of the Senator from Iowa [Mr. Cummins] could 
not be carried out; that it was utterly impossible; that the 
Interstate Commerce Commission would not have time to carry 
it out; that the commission could not examine the rates; but 
if you will critically examine the Senator’s speech you will 
find that he states his amendment accomplishes exactly the 
same thing. I do not know how the Interstate Commerce Com- 
mission will get time to execute the provisions of his amend- 
ment if what he states as to the amendment of the Senator 
from Iowa be true. 

As I understand the seventh section of this bill, Mr. Presi- 
dent, it simply leaves the law as it now stands, except to make 
lawful these traffic agreements, allowing the railroad com- 
panies of this country to get together and combine for the pur- 
pose of making rates. What does the American shipper get? 
Nothing. What does the American producer get? Nothing. 
What does the American consumer get? Nothing. What do the 
railway companies get? A right to make these combinations, 
for all of them to get together and fix rates, and thus destroy 
competition. That is the seventh section of this bill. That is 
all there is to it, and nothing more, 

As I understand the seventh section—and I want to be fair 
in discussing it—it grants the right to make these agreements 
and makes them lawful. Then it provides that these traffic 
agreements can be filed with the commission; that then the 
railroads can file rates and schedules containing fares and 
rates in pursuance of these agreements, and at the end of 
thirty days those fares and rates go into effect, unless the com- 
mission shall suspend them for a period of sixty days, and at 


me Si of sixty days they all go into effect and become estab- 


I will be candid enough to say that, in my opinion, the bill 
means that after that is done any particular rate can be ex- 
amined by the commission and reviewed for the purpose of 
decreasing it. I think the bill will bear that construction; but, 
Mr. President, if you are going to allow these traffic agree- 
ments, if you are going to repeal the antitrust law so far as 
these agreements are concerned, at least I would give the In- 
terstate Commerce Commission two years to examine them, if 
necessary, to see that they are reasonable and just. 

Again, Mr. President, I do not believe we gain anything in 
this bill by requiring the suits filed by railway companies to be 
filed against the Government of the United States, instead of 
against the Interstate Commerce Commission. Heretofore such 
suits have been filed against the Interstate Commerce Commis- 
sion. The Interstate Commerce Commission has had the testi- 
mony taken and preserved, has prepared the cases, is familiar 
with the facts, has established the order, and frequently the 
rates have been in operation for years, and the commission is 
better prepared to defend the suits, 

At least, if you are going to file these suits against the Gov- 
ernment of the United States, this bill ought to be so amended 
as to provide that the facts filed with the commission when the 
order has passed may be used in the trial of the case before 
the court of commerce. 

Again, section 12 provides that a railroad running parallel 
with another, competing for business, provided it owns 50 per 
cent of the stock of the parallel line, may buy the remainder 
of the stock, and that this shall apply to all railroads who own 
50 per cent of the stock at the time of the passage of this act. 

Mr. President, if a section of that kind is going to be adopted, 
certainly the railroads of the country ought not to be allowed 
six, seven, or eight months to go out and buy up stock in com- 
peting lines and get ready for this legislation. If a section of 
that kind is going to be adopted at all, it ought not, in my judg- 
ment, to be adopted unless it should be amended so as to date 
back to the first of last December, before this bill was intro- 
duced, or before it had been discussed by the public, and be- 
fore the railroad companies had had an opportunity to prepare 
for this legislation. 

If Senators are correct in the arguments that have been here- 
tofore made—and I am inclined to think they are—under this 
section of the bill a railroad running parallel with another, 
under existing law and this proposed law, can readily buy all 
of the stock of a parallel line. It has been said—and I doubt 
if it can be successfully disputed—that if a road running from 
the city of Washington to Atlanta, two roads parallel with 
each other, competing for public business, one of them buys 49 
per cent of the stock of the other; that is no violation of the 
existing law. In other words, if the Southern Railroad Com- 
pany should buy a majority of the stock of the Seaboard Air 
Line Railroad Company it would violate the antitrust law, 
otherwise it would not. The presumption would be that it 
bought it for the purpose of stifling competition. If it only 
bought 49 per cent it could not control it, and consequently, Mr. 
President, to buy up to 50 per cent now, under existing law, is 
not a violation of the law. If under existing law you can buy 
50 per cent of the stock and then under this new law you can 
buy the other 50 per cent, you can buy the whole of it beyond 
any question. 

It has always been the policy of our Government not to 
allow one railroad running parallel with another to own stock 
in the parallel railroad. If the seventh section of this bill is 
adopted, beyond any question the Sherman antitrust law is 
repealed as to the railway companies. The decisions I have 
referred to in the One hundred and sixty-sixth and One hun- 
dred and seyenty-first United States Reports are both done 
away with, and the merger case, the “Jim Hill” case, as it is 
usually called, is set aside. I do not think that I exaggerate 
when I say those traffic decisions and the merger decision, the 
Northern Securities case, as it is called, gave more hope to 
American shippers in regard to the stringent regulation of rail- 
roads than they have received since the civil war, and now to 
repeal them, in my judgment, is unwise legislation. 

It is said that the Republican party in its platform agreed to 
this legislation. I do not so understand. It is not my busi- 
ness to defend the platform of the Republican party, though 
personally I feel now, and have always felt, most kindly 
toward Senators on the other side of the Chamber. I do not 
know what the declaration of the Republican platform on this 
subject means. A Senator suggested to me yesterday that it 
meant two things. Let us see. The declaration is as follows: 


We believe, however, that the Interstate-commerce law should be 


further amended so as to give railroads the right to make and publish 
traffic agreements, subject to the approval of the commission, but main- 
always the principle of competition between naturally com- 
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peting lines and avoiding the common control of such lines by any 
T. 


means whatsoever. 

We favor such national legislation and supervision as will prevent 
the overissue of stecks and bends future by interstate carriers. 

What does that mean? A Senator suggested to me that the 
platform was made to enable speakers to go out and say to the 
, “We favor these trafie agreements, but they must 
first be appreved by the Interstate Commerce Commission ”. 
the platform can be construed in that way, and I have been in- 


the: Interstate Commerce Commission, to go into effeet as 
as made.” It is a good platform upon which to talk to 
people in one way, and then to legislate in faver of the 
roads in another way. 

Mr. President, L have been governed by but one rule in voting 
upon amendments. If a proposed amendment sets forth just 
exactly what it means, so that I can understand it—and@ every 
amendment ought to be so framed that any plain man cam read 
it and understand it—and another amendment is involved in 
obscurity, I always follow the amendment that is plain and 
unequivocal, The amendment of the Senator from Iowa [Mr. 
CumMMINS] provides that the traffic agreements, the schedules 
of rates and fares, shall be examined and approved by the Inter- 
state Commerce Commission before they go into effect, and, in 
my judgment, it means what it says. While I do not favor this 
section, even if it is amended in that way, and I expect to vote 
to strike it out, I believe the amendment is a limitation and a 
great improvement on that section of the bill, and shall vote 
in favor of the amendment. 

If there has been any clamor from the American people in 
favor of this legislation, I have never heard of it. Who has 
been clamoring for it? If the American people are asking that 
traffic agreements be made lawful if filed with the Interstate 
Commerce Commission, and that the Sherman antitrust law be 
repealed in. regard to railway companies, I have never heard of 
it, except on the floor of the Senate. If there has been any 
demand for the twelfth section of the bill, I have never heard 
of it. At a later day, Mr. President, I want to diseuss briefly 
sections 13 and 14 of this bill. 

I had rather the law remain as it is than to pass this bill. In 
my judgment the bill is a step backward. I do not believe the 
American people will ever approve a law which repeals the 
three decisions to which I have referred and which repeals the 
antitrust Iaw. We labored here in the Senate for weeks and 
months to place on the statute books of our country the present 
interstate commerce law, and before it has been properly con- 
strued by the courts you are here proposing to amend it. You 
are here to give special favors and special privileges to the rail- 
ways that you do not give to anybody else; you are here to con- 
fer favors upon one class that you do not care to confer upon 
others. Special legislation granting favors whereby fortunes 
have been made, has done more to bring about the growth of 
socialism than everything else combined in this country. 

My friend from Texas [Mr. Baner} talked about socialism 
over in the State of the Senator from Wisconsin. I am ne 
Socialist. I never was, and never expect to be; I am rather con- 
servative in my nature; but, Mr. President, what was their ery? 
Honest, clean government, and equal opportunity for every 
man.” As I have said, I am no Socialist, but when I hear 
humble men, men who plow the fields, stock raisers, farmers, 
business men, clamoring for a fair deal and for an equal oppor- 
tunity, my heart is with them and my life work is with them. 

The Republican party by granting these special favors. to the 
strong, rich, and powerful corporations of the country will 
plant seed that will produce an abundant crop of socialists. 
See to it that every man shall have justice and you need have 
no fears as to our institutions. 

Mr. President, if you want to save the Republic, place upon 
the statute books laws that give to every American boy, whether 
the son of a blacksmith, the son of a shoemaker, the son of a 
carpenter, the son of a farmer, or the son of a millionaire, an 
equal opportunity. Then patriotism will be planted im the lives 
of our sons. Show to the American people that this is a just 
government, a wise and beneficent government, a government 
that gives to every struggling interest a fair chance, and 
American institutions are absolutely safe. 

Mr. NEWLANDS. Mr. President, I desire to offer an amend- 
ment in the form of an additional section to the pending bill, 
providing for the national incorporation of railways engaged in 
interstate commerce, and I give notice that I shall speak upon 
the subject to-morrow. 

The PRESIDING OFFICER. The proposed amendment will 
be printed and lie on the table. The question is on the amend- 
ment of the Senator from Iowa [Mr. CummĮmINs] to the amend- 
ment of the Senator from West Virginia [Mr. ELKINS]. 


Mr. SMOOT. I suggest the absence of a quorum, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Chamberlain G Percy 
Bacon Cla Gamble Rayner 
Clack, Wyo. R 

Bor: Ciay Heyburn Seo 
Bourne Crawford Smith, Mich. 
Brandegee Cullom ones Smith, S. C. 
Briggs La Follette Smoot 
Bristow Curtis MeHnery Stephenson 
Brown 5 — Money arner 
Bulkeley Dolliver Newlands Warren 
Burke du Pont Oliver Wetmore 
Bu Elkins Page 
Burrows Frazier Paynter 

n Frye Penrose 


The PRESIDING OFFICER. Fifty-tħree Senators bave an- 
swered to their names. A quorum. of the Senate is present. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment of the Senator from Iowa to the amend- 
ment of the Senator from West Virginia. 

Mr. BORAH. Mr. President, as we are apparently nearing a 
vote upon this amendment I desire very briefly to call atten- 
tion again to the relation of this amendment to the Sherman 
antitrust law. I promise that I shall not review the ground 
entirely, as I undertook to do the other day, but only briefly 
to recall the relationship of the amendment to the Sherman 
antitrust law as I believe it to exist. 

Seme Senators have stated upom the floor that they would 
not vote for this amendment if they felt that its effect with 
reference to this law is what we contend it to be—those who 
believe that it in effect repeals that law. And that has been 
repeated in private conversation. 

It has been suggested that as a matter of fact it does not 
affect the provisions of the antitrust law so far as railroads 
are concerned. It seems te me, while conceding of course the 
learning of these who take that view, that there can be no 
other interpretation of this amendment than that it does repeal 
the Sherman antitrust law in all its practical effeets and pur- 
poses so far as railroads. are concerned, because it does repeal 
that law concerning that matter alone as to which the rail- 
roads act when undertaking to restrain competition or to re- 
strain trade. The questions of rates as involved in the Traffic 
case, which were really involved in the Northern Securities 
ease, the only matter concerning which the railroads. have ever 
been brought into court under that law, are covered by this 
amendment, and in my judgment those contracts which are now 
illegal are made legal under this amendment. 

It may be, as I stated the other day, that in some technical 
features there would be some part of the Sherman antitrust 
law left which might be applied to railroad combinations of 
certain kinds, classes, and conditions; but, so far as I have been 
able to divine, there can be no effective use made of the anti 
trust law for the purpose of protecting shippers and business 
men and the community against the destruction of competition 
between two competitive lines. 

I want to call attention again to the language of the amend- 
ment itself, and it does seem to me that it is not subject to 
misinterpretation or misconstruction in this respect. This 
amendment says: 

Agreements made subject to the approval of the Interstate Com- 
merce Commission between common carriers subject to this act relating 
to the classifications of freight and the rates, fares, and charges for 
transportation of passengers and freight shall not be unlawful under 
the act to regulate commerce as or under the act approved 
July 2, 1890. 

That these agreements concerning the rates, fares, and 
charges now unlawful under the Sherman antitrust law shall 
not be unlawful when this amendment is adopted. What are 
we going to repeal? That which is now unlawful under the 
antitrust law. Are we dealing with any contracts whieh are un- 
lawful under any other ban or inhibition than that of the 
Sherman antitrust law? That which the railroads may not de 
to-day, that which they were held not to be permitted to do 
under the Traffic case, that which was prohibited in the North- 
ern Securities ease, they may do when this amendment becomes 
a law. That which is now a conspiracy—the meeting together 
and forming of contracts relating to rates—that whieh is now 
a erime and punishable under the law, becomes legal and law- 
ful when this amendment is made a law. 

What is it concerning which we are legislating? We are 
legislating concerning a class of agreements which the Supreme 
Court held specifieally in the Traffic case was destructive of 
competition or in restraint of trade. Or we are undertaking ta 
put legal vitality Into that which the Supreme Court said, in 
those cases, was not only illegal, not simply an unlawful con- 
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tract, but a contract in restraint of trade, or a combination or 
conspiracy in restraint of trade. 

How do railroads restrain trade? How do they destroy 
competition? How do they effect the interest of those who 
are interested in keeping competition alive? By what means 
or method other than the means which are made lawful here? 
There is no practicable way, no practicable purpose which the 
railroads have of violating the Sherman antitrust law except 
in the making of contracts in restraint of trade, to wit, in 
fixing rates between competitive lines. 

We now permit them to come together and form these agree- 
ments, which at present are unlawful. If they are not un- 
lawful, why do we say in specific terms in this amendment that 
that which is now unlawful shall be made lawful. Language 
so plain and specific is not subject to misconstruction even in 
regard to civil rights. But if we apply the rule of construction 
which it is necessary to apply when we come to bring a party 
within the inhibition of the criminal law, we have another 
rule which would make it impracticable and impossible to ap- 
ply the rule other than that for which we contend: 

A copy of such agreement shall be ‘filed with the Interstate Com- 
merce Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement 4s filed with the commission. 

After the commission has approved the agreement, after it 
has received the approbation of the tribunal erected for that pur- 
pose, it then becomes a valid agreement, and it never is until 
that time; and, therefore, while we do not say that the Sherman 
law is repealed as to railroads, we do say that that which the 
railroads do now, being a crime, shall no longer be so as soon as 
the Interstate Commerce Commission acts upon the thing which 
is up for their consideration. 

The author of this amendment was not at sea as to its effect, 
and, as I understand, there has been no contention upon his part 
other than that the Sherman law is repealed so far as this class 
of agreements is concerned. I understand it was introduced for 
the specific purpose of making valid that which they said was 
invalid and which the railroads were doing nevertheless, and 
which the ex-President thought was not subject to enforcement, 
and therefore had better be off the books than upon them, 

In the speech delivered in the Senate upon April 22 the author 
of this amendment quotes from the President the following: 

It is a public evil to have on the statute books a law incapable of 
full enforcement because both ju and juries realize that its full 
enforcement would destroy the business of the country, for the result 
is to make decent railroad men violators of the law against their will, 
and to put a premium on the behavior of the willful wrongdoers. 

The law concerning which the ex-President was speaking was 
the Sherman law; the contract concerning which the ex-Presi- 
dent was speaking was the contract or contracts with reference 
to traffic agreements or covering traffic matters. The desire 
which the ex-President had, the purpose which he sought to 
attain, was to change the Sherman law, as I will show in a 
few minutes, not, in my judgment, in the manner in which it 
is contended here, but no one can doubt that his idea was to 
take the railroads wholly from under the Sherman law, and 
it was in accordance with that sentiment and that principle that 
this amendment was drawn. 

Again he quotes from the ex-President: 

The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is on the 
whole of benefit to the public. : 

It is very doubtful in my mind if the Sherman law does do 
any such thing. 

The railways of the country— 

Again quoting from the ex-President— 

The rallways of the country should be put 98 under the 
Interstate Commerce Commission and removed from the domain of the 
antitrust law. 

Do those who drew the amendment and advocate it claim 
anything other than that they drew it in accordance with that 
suggestion of the ex-President, and that they specifically took 
them from under the Sherman antitrust law by language as 
direct and positive and specific as could be used? 

The fault to be found with this amendment is its great defi- 
niteness, its specific language in reference to taking the rail- 
roads from under the antitrust law, and its indefiniteness in 
reference to controlling the question of rates after they have 
been taken out. 

Again, the Senator says—quoting from the Senator’s own 
language, and not from the President: 


Or are we to do what the committee did in their amendment, to 
which I could not agree for one moment—simply permit the railroads 
to make agreements containing a specification of rates and file them, 
and by that mere act of their own relieve them from the antitrust law 
and make them immune from prosecution, so that no matter how rank 
the agreement might be, no matter how a rent on its face that it 


was in restraint of trade, no matter how vicious, the filing of it would 


make it no longe: la 1 
a moment. r unlawful? I can not agree to that proposition for 


Therefore it is not changing the effect of relieving it from 
the law, but simply putting it subject to a tribunal. The effect 
of the amendment is precisely the same as the original section 
which was brought into the Senate. 

I might quote other language from the author of the amend- 
ment, but I apprehend that the author of the amendment him- 
self would not contend for a moment that the effect of his 
amendment is not to repeal the Sherman law, as far as this 
class of agreements is concerned, and this class of agreements 
is the only class of agreements which affects the question of 
competition between competitive lines or between transconti- 
nental carriers. 

Mr. President, I desire to quote from the language of the 
Senator from New York [Mr. Roor] in interpreting this amend- 
ment upon the occasion when he spoke at length upon the bill. 
This is the language: 

This provision, which authorizes railroad companies to enter into 
agreements relating to rates of fare, provided that those agreements 
are made puu and filed with the Interstate Commerce Commission 
is S to remedy the gross abuse to which President Roosevelt 
poin in the message from which I have quoted— 

Which I have just read— 


in which he cited the authority of the Interstate Commerce Commis- 
sion, who declared, first, that all the railroads of the country were 
violating the law— 

What law? The Sherman law— 
and declared, 3 that the business of the country could not be 
transacted without their violating the law. 

To wit, the Sherman law. 


I need not dwell upon the demoralizing effect of leaving upon the 
statute books laws which our people must and will violate, upon the 
disrepute to which it brin the whole system of laws, upon the 
tendency to think lightly of their provisions, their prohibitions, and 
their requirements on e part of the whole community, who see 
business transacted day by day and year by year in violation of them. 

* . 


* a * * * 

Mr. President, the question presented this pro amendment 
to the law is the question between having the railroads of the country 
voluntarily conform their conduct to the laws of the coun on the one 
hand, or hav government officers force them on the other. I have 
no question as to which is the better course. 

Again, in a running discussion or debate a few days there- 
after the Senator from New York declared that the effect of 
this amendment was to repeal the Sherman law—not using 
his exact language—so far as all this class of agreements are 
concerned, and I do not know how, indeed, he could interpret it 
otherwise. 

I call attention now to the statement of the Senator from 
Rhode Island [Mr. ALDRICH]. I am seeking, if I may, to know 
the interpretation put upon this by those who have given it 
great consideration; and so far as its effect upon the Sherman 
law is concerned, there is no difference of opinion between the 
supporters of this amendment. The Senator from Rhode Island 
said: 

It seems to me rfectly apparent that the rates which might be 
certified or fixed in the eement stand before the Interstate Commerce 
Commission and before the law exactly as other rates which might be 
made by the railroad company. 

Would anyone contend that prior to the adoption of this 
amendment and under the Sherman law at present combination 
rates or rates the result of the coming together, stand upon the 
same footing and occupy the same status as individual rates 
filed as the result of competition? Is it not a fact from the 
time the litigation began in 1892 until the present time the 
only means or method of doing business which the railroads 
sought in opposition to the Sherman law is that very proposition 
which is covered by the statement of the Senator from Rhode 
Island. Again he says: 


8 not go into effect on account of the agreement. The agree- 
ment no ible force upon the rates. The rates go into effect 
by reason of their ha been adopted by the railroad company and 

ed with the Interstate Commerce Commission, subject to the control 
of the Interstate Commerce Commission, precisely the same way as 
though they were not covered by the agreement at all. 

There I want to digress for a moment and call attention to 
another fact. I insisted the other day that although this agree- 
ment should be disapproved, the rates which had been talked 
over and agreed upon might just as well be filed as individual 
rates and be relied upon by the railroad companies as if the 
agreement had been approved; and I find no necessity of going 
any further than the statement of the Senator from Rhode 
Island to that effect—that although the agreement here to be 
approved by the commission should be rejected the railroads 
have the full benefit of carrying to the Interstate Commerce 
Commission as their individual rates those rates which they in 
fact agreed upon in combination. 

I am aware that the Senator from South Dakota at the time 
rejected that interpretation, but in view of the fact that the 
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agreement will, in my judgment, permit of no other interpreta- 
tion, and in view of the further fact that one specifically inter- 
ested in this matter and well capable of interpreting it sees it 
in no other light, I must accept as final the proposition which 
originally occurred to me, and that is that it is practically 
immaterial to the railway companies whether the agreement is 
approved or not. I can well see that there may be some kind 
of an agreement concerning which they would be interested and 
would like to have approved, but so far as concerns the ques- 
tion of rates and the benefit which they derive by reason of 
their combination and cooperation, it is perfectly indifferent to 
them whether it is approved or not. 

Again quoting from the same authority: 

I said that if an one made between the railroads is disapproved 
by the commission, it falls— 

That is, the agreement— 

I said that if an Bs Tr made between the railroads is disapproved 
by the commission, it falls of its own weight and becomes a nullity; 
but that does not prevent, in my judgment, one of the railroads, en- 
tirely independent of this agreement, the next day or the next day after 
that filing individual rates, which must be treated by the commission 
under the law as any other rates would be treated. 

This is the statement he made, and it is the statement which 
seems to contain the final conclusion, . 

We have, in the first place, the exemption of traffic agree- 
ments from the operation of the Sherman law. Then, in the 
second place, what clearly is the result of the language itself and 
from its interpretation—that whether the agreement is approved 
or not the practical benefit to the railroad company with refer- 
ence to fixing the rates is the same. 

We have not only relieved the railroads from the effect of the 
Sherman law and taken off the ban which has been in some 
measure a protection, but under that interpretation we have 
given no provision, in any shape or form, by which the shippers 
and those interested in the subject can be protected against 
these combination rates. 

Will anyone contend for a moment that the combination rate 
here does not stand in precisely the same position as the com- 
petitive rate? Will anybody upon the floor of the Senate con- 
tend that these rates which are formed as the result of this 
combination do not have precisely the same status as the com- 
petitive rate? If so, what have we received in return for the 
repeal of the Sherman law? 

Mr. President, I am not going to take up the time of the Sen- 
ate to read, but I want to insert in the Recorp a quotation 
from the report of the majority, found on page 7. This report 
is plain and explicit. It discloses the purpose of the adoption 
of the amendment. 

Me. BACON. If it is not too long, I hope the Senator will 
read it. 

Mr. BORAH. I will do so. 

The effect of this provision is to relieve carriers from the prohibi- 
tion of the antitrust act as affecting a ents of the character re- 
ferred to, while preserving unimpaired the control of the commission 
under the interstate commerce act over all such agreements. 

The effect of this is to relieve the railroads from the effect 
of the Sherman antitrust law and to preserve the control of 
the commission over the rates; and how? The same control 
that the commission has over competitive rates and no other. 

Now, Senators, I should like to know what we can say we 
have received in the way of protection or compensation against 
these combination rates? 

Some eighteen years ago this contest began, and, speaking 
for a moment to my Republican friends, we boasted of the fact 
that we were the authors of the Sherman law, and that we 
were the first to successfully enforce it. We have talked it 
upon every stump and before every audience in the United 
States for the last eighteen or twenty years. We talked and 
we believed, and some of us still believe, that without the Sher- 
man law the people would have suffered as they have never 
suffered with reference to overcharges and unjust and discrimi- 
nating conduct and favoritism upon the part of the railroads. 

After eighteen years of discussion and asseveration with 
reference to our position and our good faith and our effort to 
protect them against these unjust charges, we come into the 
Senate and without a quiver repeal that law. I challenge any 
man to rise in his place and state to me what compensation we 
get in return. 

Mr. President, there has been something said in this debate 
about insurgents and the party obligation. But this is not 
a party matter. It is a cold, economical, nonpartisan proposi- 


tion, which deals with the welfare and the physical and moral 
well-being of the entire people, regardless of their station in 
life and the community in which they are situated. I should 
like to see the party, which began this fight eighteen years ago 
and has continued it for the protection of the American people 


ever since, stand unbroken upon this question. But so firmly 
am I convinced that its repeal or its breakdown would be an 
incalculable injury to the American people that I would rather 
see the honor credited to the Democratic party than to see it 
not stand. 

I am willing, so far as I am concerned, to join anyone and 
everyone who will undertake to preserve what, in my judgment, 
is a fundamental and indispensable element in American juris- 
prudence, if we are not to go entirely under the power of com- 
binations and monopolies. When this law goes into effect there 
will not be an industrial combination, there will not be an in- 
dustrial trust, or an industrial monopoly that will not rejoice. 
They will know while they are in some measure controlled, 
that their brother, their helper, the ones who have built them 
up, is free; while, upon the other hand, I doubt very much if 
there would be any considerable rejoicing among the shippers, 
the business men, and those who are greatly concerned. 

It is said, Mr. President, that this law is incapable of enforce- 
ment. Have the courts ever refused to give the relief when it 
has been asked for? Have the courts hesitated to construe it 
in accordance with the intent of the original measure? Have 
the courts ever hesitated when the matter has been taken to 
them to proceed in accordance with its spirit? 

Now, let me say, without passing criticism upon anyone, 
that the misfortune in regard to this matter is the fact that 
every time a great victory was won in regard to this law the 
news went up at once that we will not prosecute any more. 
When the Northern Securities case was decided, the news went 
out at once that we are not going to run amuck; we are not 
going to disturb business, The powerful interests and combi- 
nations called us, and we hesitated to use the means which 
were at our command to drive from the channels of trade the 
fraud and imposition which we know to exist and which we 
have the power to remedy, if we would. 

I do not believe, Mr. President, that it is Incapable of enforce- 
ment, and just so sure, in my judgment, as men can read and 
think we will come back to restore this law in all its amplitude, 
and we will make up our minds that we have got to meet the 
proposition whether these combinations are stronger than the 
Government or the Government superior to the combinations. 

Mr. President, I apologize for trespassing again upon the 
time of the Senate. 

Mr. CRAWFORD. Mr. President, the statement of the Sen- 
ator from Idaho [Mr. Boram] is so sweeping that the only fair 
inference which could be drawn from it would be that this 
amendment and the section as thus amended means the absolute, 
sweeping repeal and annulment of the Sherman antitrust act. 
That is certainly a most sweeping statement, in view of the sit- 
uation here. Is the repeal of the antitrust act proposed? How 
far, to what extent, and to what purpose? Simply this far, to 
this extent, and to this purpose, and no further—that is to say, 
that in the practical enforcement of the law it has been demon- 
strated beyond dispute that a certain class of agreements must 
be made; and as to that class of agreements, and that class of 
agreements only, is this amendment directed. But it is that 
class of agreements, and that class of agreements only, which 
are made absolutely necessary in order to go on with the com- 
mercial business of the country; not one iota further. 

The only agreements that are exempt from the antitrust law 
are those agreements, and those agreements only, which the 
Government itself, acting through its own instrumentality, the 
Interstate Commerce Commission, its own creation, voicing its 
own wish in the matter, after investigation, say shall be ex- ` 
empted, and not one particle further. 

There is no purpose to go a hair’s breadth further in order to 
exempt any agreement from the effect of that statute. You must 
have the consent of the Government, acting through its own 
function, its own court, the Interstate Commerce Commission, 
to the exemption, and in its full effect, without being curtailed 
in the least, the statute remains in force in all other respects. 

That is far from being a sweeping repeal of the antitrust 
law. In one sense if a merchant on that side of the street and 
a merchant on this side of the street conducting the same busi- 
ness should propose to go into a copartnership and form an 
agreement, to that extent it is in restraint of trade. There 
could be no uniting of forces for the purpose of the successful 
conduct of business in the way of uniting without in one sense 
restraining trade. There is a restraint of trade against public 
policy. There is another restraint of trade which is economic 
and in the interest of the public. The time is here when men 
must have some courage and look at this situation instead of 
being carried off their feet by some false notion and theory. 
A situation is here which the Interstate Commerce Commission 
itself recognizes and recommends for relief, which the former 
President recommended relief from, which the present Chief 
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Executive recommends relief from, and are we sweeping all 
our safeguards away when we are simply having some con- 
fidence in our own tribunal, the Interstate Commerce Com- 
mission? 

It is true I made the statement to which the Senator has 
called attention. It is perhaps pretty broad. I think there is 
something in the statement made by the senior Senator from 
Idaho [Mr. Heysurn] as to contracts in restraint of trade that 
were against public policy and so regarded at the common law. 
I had in mind simply the modification of the statute so far as 
the Interstate Commerce Commission should decide that it 
should be modified. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the junior Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. Can the Senator give me an illustration of an 
agreement in restraint of trade that was void at common law 
and that is not now void under the Sherman law? 

Mr. CRAWFORD. I shall not undertake to do that. I have 
simply thrown it out as possible; I do not care to discuss it. 
But the question is simply whether we shall have sufficient 
confidence in the Interstate Commerce Commission to allow it 
to pass upon and distinguish between one class of agreements 
and another class of agreements, and that before any agree- 
ment shall go into effect the commission shall be satisfied with 
its judgment as to whether it shall be approved or not approved. 
It is a misapprehension, it is a most sweeping statement, to say 
that simply putting this power in the Interstate Commerce Com- 
mission is making a sweeping repeal in all its beneficent effects 
of the antitrust law. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Iowa? 

Mr. CRAWFORD. I do. 

Mr. CUMMINS. ‘Will the Senator from South Dakota be 
definite enough to describe the traffic agreement which he be- 
lieves to be necessary for the proper conduct of business and 
which is contrary to the antitrust law? 

Mr. CRAWFORD. I could not possibly do any better than 
simply refer the Senator to the statements in reference to that 
class of agreements made by President Roosevelt, and which 
were the foundation for this proposition that the law should 
be modified. 

Mr. CUMMINS. Does not the Senator from South Dakota 
remember that President Roosevelt was in favor of allowing 
no new rates to go into effect without the approval of the com- 
mission? ; 

Mr. CRAWFORD. I will say to the Senator in answer to 
that proposition, if instead of dumping all the rates on the 
commission and asking them to examine all of them we can sift 
the mere question whether a given rate now in force shall be 
continued or not and require an approval of it, I regard that as 
being altogether a different proposition. 

Mr. CUMMINS. Without relying entirely upon the state- 
ments of President Roosevelt, which must be taken as a whole 
in order to understand their full meaning, allow me to ask the 
Senator from South Dakota this question: Does he believe that 
the traffic agreement which was before the Supreme Court in 
the Trans-Missouri case is or was a traffic agreement necessary 
to the proper conduct of the business of the railroad? 

Mr. CRAWFORD. Perhaps it was reasonably necessary, but 
I say to the Senator that I shall not set myself up here for one 
moment as an expert to say whether such an agreement was or 
was not necessary. I am perfectly willing to put the official 
duty of determining for the American people whether or not 
such an agreement is necessary and whether or not it should be 
approved upon the Interstate Commerce Commission. 

Mr. CUMMINS. Does the Senator know of any traffic agree- 
ment ever made that he believes to have been necessary for the 
proper conduct of the railway business? 

Mr. CRAWFORD. A specific traffic agreement? 

Mr. CUMMINS. Specific. 

Mr. CRAWFORD. I never knew one in my life, except those 
which are recorded in the cases in the books; and that is one 
reason why I and thousands and thousands of others like 
myself, who can not set themselves up to decide, come here and 
say we are willing, and believe it right, to leave the matter of 
distinguishing between good agreements and those which are 
against public policy to those in charge of the matter of enforc- 
ing this law and requiring their approval before they shall go 
into effect. 

Mr. CUMMINS. What rule will the Interstate Commerce 
Commission apply when it comes to consider whether a par- 
ticular traffic agreement submitted to it ought to be approved or 
disapproved? 


Mr. CRAWFORD. I can only make the general statement 
that they will be governed by the rule as to whether or not 
the enforcement of that contract would be wholesome and in 
the interest of the public. 

Mr. CUMMINS. Does the Senator from South Dakota be- 
lieve that it is either wise or legal to attempt to clothe the 
commission with the power to approve or disapprove a contract 
or agreement and thus make it legal or lawful, whereas it was 
before unlawful, without prescribing any rule, standard, or 
other qualification that such an agreement should have? 

Mr. CRAWFORD. I think if we had that confidence in such 
a board as we ought to have, and if it is performing the public 
functions that we expect it to perform, we can intrust the 
matter of exacting the conditions upon which it will approve 
an agreement of this kind to it rather than have the Congress 
of the United States undertake to go into that domain and fix 
the details by which it shall be governed. 

Mr. CUMMINS. Allow me to ask another question. Does 
the Senator from South Dakota think that Congress could 
give to a tariff commission the authority to fix an import 
duty without prescribing any rule for fixing it other than the 
public welfare? 

Mr. CRAWFORD. I doubt if Congress will ever do such a 
thing with the tariff. 

Mr. CUMMINS. Does the Senator see any difference between 
giving to the Interstate Commerce Commission the power and 
imposing upon it the duty of approving or disapproving an 
agreement which shall make it legal or illegal, as the case 
may be, and giving to a tariff commission, for the welfare of 
the people of the United States, the right to say what the par- 
ticular rate of duty is? 

Mr. CRAWFORD. There may be no difference in the na- 
ture of the power, but I think there is a wide difference in the 
soundness of the proposition to treat them alike, so far as the 
wisdom of conferring such a power is concerned. 

Mr. CUMMINS. I do not speak, of course, about the wisdom 
of giving the power in the one case or the other. I was attempt- 
ing to limit my observation and my question to the constitu- 
tional right of Congress to grant the power. Does the Senator 
from South Dakota know, in all the history of legislation, of 
any attempt on the part of Congress to give to a commission 
the right to approve or disapprove an agreement, or to do any 
like act, without having prescribed in some form, in some way, 
the rule, the law, by which the commission shall be guided? 

Mr. CRAWFORD. I do not recall a case of that character. 

Mr. ALDRICH. Will the Senator from South Dakota allow 
me to ask the Senator from Iowa a question? 

Mr. CUMMINS. I am trespassing upon the time of the Sen- 
ator from South Dakota. The Senator from Rhode Island can 
undoubtedly get permission. 

Mr. CRAWFORD. I yield to the Senator. 

Mr. CUMMINS. I have no—— 

Mr. ALDRICH. I should like to ask the Senator from Iowa 
a question, if he will not regard it as impertinent. 

Mr. CUMMINS. I shall be very glad to answer the question 
if I can. » 

Mr. ALDRICH. The Senator opens up a very interesting 
field for discussion. Does he think that Congress can delegate 
to a tariff commission the power to fix tariff rates? 

Mr. CUMMINS. I do not. I have often so said. No more 
do I think that Congress can delegate to the Interstate Com- 
merce Commission the power to approve or disapprove a con- 
tract without specifying the rule the commission shall apply. 

Mr. ALDRICH. Does the Senator think that Congress can 
delegate to the Interstate Commerce Commission the power to 
say whether rates are reasonable? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. I think that discloses the difference plainly. 

Mr. CUMMINS. Why? Because Congress has declared that 
all railway rates charged by common carriers shall be fair and 
just and reasonable and nondiscriminating. That is the com- 
mon law of the land as well. We have delegated to the Inter- 
state Commerce Commission the power to examine the facts 
and ascertain whether a particular rate is fair and just and 
reasonable, according to the law known not only to ourselves, 
but to our forefathers, and, finding a rate to be unjust or un- 
reasonable, it condemns it and institutes such a rate in its 
stead as is fair and just and reasonable under the common 
law of the race into which both the Senator from Rhode Island 
and myself were born. 

“Mr. ALDRICH. I assume the Senator from Iowa would 
say that it is without the power of Congress to delegate to the 
Interstate Commerce Commission the right to fix rates for 
transportation, although we have the power to regulate com- 
merce. I assume that he would. 
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Mr. CUMMINS. The power that we have granted to the 
Interstate Commerce Commission is identical in quality with 
the power that we granted to the President of the United 
States in the tariff bill passed at the last session with respect 
to the application of the maximum and minimum duties, 
namely, the power to ascertain a fact and apply the law that 
we ourselves have declared with respect to that fact. That is 
a very different matter from saying to the Interstate Com- 
merce Commission: “ Here is an agreement; we have declared 
no policy with regard to the agreement; we have laid down no 
rule to test it, no criterion by which to measure it; but if you 
believe that, on the whole, it will be for the interest of the 
people of the United States to approve it, approve it, and it 
thereby becomes lawful; if you believe it is against public pol- 
icy that it shall be approved, disapprove it, and thereby it 
becomes unlawful.” 

Mr. ALDRICH. That is what the amendment of the Senator 
from South Dakota does. The amendment says the agreement 
when approved by the Interstate Commerce Commission may 
become effective. 

Mr. CUMMINS. Why approved? Why should the commis- 
sion approve one and disapprove another? The commission is 
administering the law of Congress. It is an administrative 
board exercising of course to a certain extent legislative func- 
tions, because we could do these very things ourselves. But 
when you commit to the commission the performance of a 
particular act, somewhere and somehow Congress must advise 
the commission with regard to the rule or standard upon which 
that act is to be performed. 

Mr. ALDRICH. Mr. President, the Senator frem Iowa said, 
I think very properly, that the power which we give the Inter- 
state Commerce Commission in this case is analogous to that 
given to the President of the United States in reference to the 
maximum and minimum duties. We make the President of the 
United States the sole judge whether the practices of foreign 
countries are discriminatory. 

We establish no rule that he shall follow in saying whether 
a practice or regulation of a foreign country is unjustly dis- 
criminatory or not. The whole matter is left to his discretion, 
as it is in this case as to the approval of the commission. 

Mr. BAILEY. Not discretion. 

Mr. ALDRICH. Absolutely. 

Mr. BAILEY. Absolutely not. 

Mr. CUMMINS. There is no discretion whatever. 

Mr. ALDRICH. I will change the word “discretion” to 
“judgment,” if that is a better word. 

Mr. CUMMINS. It is not judgment eyen. 

Mr. ALDRICH. What is it? 

Mr. CUMMINS. The Senator from Rhode Island will remem- 
ber that in the tariff law it was provided that if the President 
finds that the laws of any other country do not discriminate 
against the trade of the United States, then he may issue a 
proclamation which entitles that country to the minimum tariff. 

Mr. ALDRICH. But we establish no rule on the part of the 
Government. 

Mr. CUMMINS. That is the rule itself. It is the law of a 
foreign country discriminating against the trade of the United 
States, - 

Mr. ROOT. May I suggest to the Senator from Iowa that he 
has omitted a very important word? 

Mr. CUMMINS. The word “unduly.” 

Mr. ROOT. Is unduly discriminatory. 

Mr. CUMMINS. Precisely; and upon that word “ unduly” 
there may arise and will probably arise a very serious question 
with regard to the legality or lawfulness of the act of 1909. 

Mr. ROOT. Doubtless; but the question has already been 
decided by the Supreme Court of the United States. 

Mr. CUMMINS. Not under those circumstances. 

Mr. ROOT. While I am up may I suggest to the Senator 
from Iowa we do here lay down a rule? We have laid down 
no rule in the tariff law by which the President of the United 
States is to be guided in determining whether a discrimination 
is or is not undue; but here we have laid down a rule. What 
are these contracts that we are talking about? ‘Traffic agree- 
ments. They result in rates. The only thing in which we are 
interested and in which the country is interested is in the out- 
come of them, the effect they have upon rates. We have laid 
down the rule that the rates shall first never be discriminatory, 
that they shall be alike to all. We have laid down next the 
rule that the rates shall be reasonable, that they shall not be 
unreasonable as against any. They are the rules which these 
railroad commissioners are bound to apply in determining 
whether any traffic agreement which is brought before them is 
to be approved or disapproved. 
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Mr. BAILEY. Then, the Senator from New York does not 
agree with the Senator from South Dakota that it is simply a 
question for the commission to decide as to whether it is a mat- 
ter of interest to the public or not? 


Mr. ROOT. It is a question for the commission to decide 
under the rules that we have laid down. 

Mr. BAILEY. The Senator from New York adds that. The 
Senator from South Dakota said it was a question for the com- 
mission to decide according to what they believe to be the 
public interest. ý 

Mr. ROOT. “The Senator from New York” would not have 
ventured to take the time of the Senate for even a minute if 
he had not thought he might add something. 

Mr. BAILEY. He adds a contradiction to the author of the 
amendment. 

= ROOT. Not at all. That would be not addition, but sub- 
traction. 

Mr. BAILEY and Mr. CUMMINS addressed the Chair. 

The PRESIDING OFFICER. The Senator from South Da- 
kota has the floor. Does he yield; and, if so, to whom? 

Mr. CRAWFORD. I am willing to have the colloquy go on, 
but I wish to say that I made no statement in conflict with the 
statement made by the Senator from New York. I did not call 
attention to the rule; I called attention to the interest of the 
public; but I did not exclude what the Senator from New York 
added. 

Mr. CUMMINS. Mr. President, I will not trespass further 
upon the time of the Senator from South Dakota, except to say 
a word in regard to 

Mr. CRAWFORD. I had practically concluded all that I 
desired to say, and that was to refute the sweeping claim that 
we would by this amendment repeal the Sherman antitrust law, 
as if we were sweeping away a bulwark here from its founda- 
tion in its entirety. I was calling attention simply to what the 
modification is. 

Mr. CUMMINS. There has been no claim that this section 
repeals the entire antitrust law with regard to railroads. It 
does repeal the entire antitrust law with respect to traffic 
agreements. 

Mr. CRAWFORD. So far as they are approved by the Inter- 
state Commerce Commission, and no further. 

Mr, CUMMINS. But inasmuch, however, as it is agreed that 
what the Senator from South Dakota calls the “ proposal,” 
that is the meeting of the railroad companies, can be had and 
the agreement perfected, so far as they are concerned, and 
brought to the Interstate Commerce Commission, and then if 
disapproved no crime has been committed by the railroad com- 
pany, and if approved the agreement becomes lawful. I think 
I am quite accurate when I say that the antitrust law is en- 
tirely repealed so far as traffic agreements are concerned, 
They are brought to the Interstate Commerce Commission for 
their approval or their disapproval. But I will remark upon 
that a little later. a 

I wanted to suggest to the Senator from New York that he 
delighted me when he said that the rule which is laid down in 
the law, and which the commission must respect and enforce, 
is that the rate shall be reasonable and fair and shall not dis- 
criminate. That is true. That is precisely the difference be- 
tween the amendment of the Senator from South Dakota and 
my own. I provide that before anything becomes effective the 
Interstate Commerce Commission must apply these rules and 
find that the agreement, in so far as its rates are concerned, is 
reasonable, fair, and just and nondiscriminatory, and I regard 
my amendment as entirely within the power of Congress. 

But the amendment of the Senator from South Dakota per- 
mits the approval of the agreements, entirely separated and 
dissociated from the rates which grow out of them. The agree- 
ment may bear date to-day, and the rates may not be filed for 
five years. The question that I asked—and I only intended 
to put that single inquiry—was what rule are you giving the 
Interstate Commerce Commission that enables it to pass upon 
an agreement when that agreement is not accompanied by any 
rates, and when there may no rates grow out of that agree- 
ment for six months to come? If the Interstate Commerce 
Commission is to approve or disapprove that agreement, there 
must be some rule, standard, or law which it can apply to the 
agreement to find out whether it is in harmony with the law 
of Congress. You can not say to a commission: “ Your busi- 
ness is to find out whether a proposed amendment is in har- 
mony with the policy of the United States or will promote the 
interest and the welfare of the people of the United States.” 

I beg the Senator’s pardon, however, for taking up so much 
time. I intend to refer to this subject at a little later period, 
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Mr. BAILEY. Mr. President, the Senator from New York 
IMr. Roor] very promptly perceived the vice of the proposition 
that we could authorize the commission to do these things with- 
out at the same time establishing a standard according to 
which it should do them. That was a constitutional require- 
ment which the Senator from South Dakota [Mr. CRAWFORD] 
had overlooked. 

I want to say to the Senator from Rhode Island [Mr. AL- 
prico]—and that is the main purpose for which I have taken 
the floor—that I utterly deny that the Congress of the United 
States has the power to pass a law authorizing the Interstate 
Commerce Commission to fix rates unless it establishes the 
standard according to which those rates must be fixed. Pro- 
ceeding upon that theory, the law under which they may now 
establish rates first declares that all rates shall be reasonable and 
just; and we merely command the Interstate Commerce Com- 
mission to ascertain, as a matter of fact, whether a given rate 
is reasonable and just; and if not, to establish one that is, 
Our power to do that is ample, nor do I doubt that Congress 
has ample power to authorize this commission to approve or 
disapprove contracts, provided we furnish a standard accord- 
ing to which they may be guided; in other words, I have no 
doubt that we have the right to authorize the commission to 
approve such contracts as it may find not to be in unreasonable 
restraint of trade. That is your complaint, and that has been 
the chief complaint against the present law—that it condemns 
all contracts in restraint of trade, whether reasonable or un- 
reasonable. If in the wisdom of Congress we have reached 
a point where we are ready to distinguish between contracts 
in reasonable and in unreasonable restraint of trade, and 
we are ready to authorize the commission to condemn the 
one and to approve the other, undoubtedly we are well within 
our authority; but when we authorize that commission to 
exercise the power of saying that a given act is void because 
contrary to an undefined publie policy or an undescribed public 
interest, we have exceeded our powers. 

The Senator from New York says that we have commanded 
that all rates shall be just and reasonable and not discrimina- 
tory. That rule would be sufficient if the commission were 
called upon to approye or disapprove a schedule of rates; but 
under the amendment proposed by the Senator from South 
Dakota the rates may not be before the commission. The rail- 
roads may make an agreement that they will make rates and 
publish them thereafter, as the Senator from Iowa [Mr. Cum- 
MINSIJ has well said, and how could the commission, when it 
came to approve an agreement like that, determine whether the 
rates were just, reasonable, and not discriminatory? The rates 
would not be before it and might not come before it for a long 
time after it was called upon to approve or disapprove the 
agreement, - 

Mr. President, the amendment of the Senator from Iowa [Mr. 
CumMINS] supplies the standard by requiring the rates made 
under an agreement to be filed with the agreement itself. If 
you tell me that the amendment of the Senator from Iowa 
practically nullifies the section, I will agree with you, and the 
reason which induces me to vote for it is that I think it ren- 
ders it impossible to make these agreements effective. I hope 
it does. The Senator, however, is right in thinking that if such 
agreements are to be made at all they ought to be made under 
some safeguard for the public interest. 

But, Mr. President, why shall we confer upon that commission 
a power so great and so indefinite that even so sagacious a Sen- 
ator as the one from South Dakota is unable to describe it, and 
must at last, when pressed for a definition of it, say, “ We must 
confide in the wisdom and the justice of this tribunal of the 
Government?” Sir, I have confidence in the tribunals of this 
Government; I believe in the honesty of all of them, and I be- 
lieve in the wisdom of most of them; but that is no reason why 
I am willing to abdicate the powers of Congress to any of them; 
nor is that a reason why, even within our power, I am willing to 
clothe them with an authority which must affect the value of 
every dollar’s worth of property on the American continent, 
when-it is not necessary for us to do so. 

Sir, a power so great as that is one which I would hesitate to 
exercise myself; and it is one which I shall never agree that 
any other tribunal shall exercise, except under some overruling 
necessity. If agreements can not be made without requiring us 
to clothe a mere administrative board of the Government with 
such a tremendous and indefinite power, why permit such agree- 
ments to be made? But, sir, if we intend to do this, let us be 
open and candid about it. If we are going to repeal—or amend, 
if you prefer that as a better word—the antitrust law in this 
respect, let us tell the country exactly what we mean. That is 
what we have been urged to do; that is what the former Presi- 


dent of the United States recommended in his messages to Con- 
gress; and whatever may be thought about his wisdom, few 
men have ever had occasion to complain of his lack of boldness. 
When he wanted a thing done, he did not hesitate to say so, and 
to say so in plain words. He distinctly advised that in this 
respect, at least, the antitrust law should be repealed. 

So far as I am concerned, if you would put the same limita- 
tion on railroads in the interstate- commerce law that now 
exists in the antitrust law with respect to them, I would be 
willing for you to take railroads from under the one and put 
them entirely under the other, because there is some reason—a 
reason not important in principle, but merely looking to the 
uniformity of the matter—why the railroads should be governed 
from top to bottom by the railroad law of the country. But, 
sir, I shall never agree to exempt the railroads from the opera- 
tion of the law which governs all other persons, natural and 
corporate. Instead of giving them that exemption, their very 
power, and the extent of their operations, would require me to 
subject them to a stricter rule than that which governs other 
persons, knowing as I do that every man, woman, and child in 
this country is affected in a higher or in a less degree by what 
they do—— 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Iowa? 

Mr. BAILEY. Certainly. 

Mr. CUMMINS. Mr. President, I think it is fair to say—at 
least I feel that I ought to say—that when the former President 
of the United States recommended the repeal of the antitrust 
law with regard to railroads, he did so believing that the Inter- 
state Commerce Commission should be the administrator of the 
entire law relating to railroads. By neither word nor sugges- 
tion of any kind, so far as I know, did he ever recommend that 
the regulation of the railroads, which should thus be in the 
hands of the Interstate Commerce Commission, or that the law 
which the Interstate Commerce Commission was to administer, 
should be less severe or less strict than the antitrust law now 
is, so far as its application to railroads is concerned. That is 
the attitude of President Roosevelt, so far as I have been able 
to gather it from reading his public utterances and recom- 
mendations. 

Mr. BAILEY. Mr. President, I think the Senator from Iowa, 
who makes few mistakes on this matter, is mistaken on this 
particular phase of it, because while I distinctly recollect that 
the ex-President advised the amendment of the law in this 
respect, I have nowhere read, nor do I recall that I have ever 
heard anybody else say, that he recommended that the pro- 
hibition of the antitrust law should be transferred into the 
interstate-commerce law. On the contrary, unless I am mis- 
taken, he declared that the railroads could not live, and did 
not live, up to the antitrust law, and he advised us to repeal 
that law as to the railroads upon the old and the very wise sug- 
gestion that it is better to repeal a law than it is to suffer it to 
be publicly and frequently violated. 

Mr. CUMMINS. That is very true. The Senator from Texas 
has stated it accurately; but he will remember that I did not 
say that President Roosevelt thought the same prohibition 
should be in the interstate- commerce law, but as effective and 
regulatory provisions. For instance, with regard to the par- 
ticular matter to which the Senator from Texas has just re- 
ferred, President Roosevelt believed that it would be better, 
as I gather from his writings, that the Interstate Commerce 
Commission should be given authority to pass upon the rates 
before they went into effect as a compensation for the removal 
of the prohibition of the antitrust law with regard to making 
traffic agreements. 

Mr. BAILEY. Mr. President, it is small compensation for 
permitting these agreements to require that they shall not be- 
come effective until the Interstate Commerce Commission ap- 
proves them; because that commission under that law would 
possess precisely the same power that it is proposed to confer 
on it in that respect independently of these agreements. In 
other words, under the language of the amendment, as under the 
bill without the amendment, the Interstate Commerce Com- 
mission could condemn any item in any schedule or condemn 
the schedule as a whole. 

Mr. CUMMINS. Not before it went into effect, unless it 
could make the investigation necessary within sixty days. 

Mr. BAILEY. It would not be a schedule until it went into 
effect, according to my view of it. What I mean is this: The 
moment the railroad undertook to levy the charges fixed accord- 
ing to an agreement, or fixed without any agreement, then the 
Interstate Commerce Commission could condemn it from its 
preamble to its conclusion, and utterly reject or suspend it. 


Therefore, I do not think that we gain much for the people by 
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authorizing the commission to condemn a thing to-day rather 
than by giving them authority to condemn it to-morrow. 

I thoroughly sympathize with the efforts of Republican Sena- 
tors to keep that abominable platform which their party made. 
If I were one of them, I would perhaps try to do it so far as 
I could. I do not think it is a proper subject for criticism or 
complaint against our friends on the other side for trying to 
keep it, though I do think it is a very proper subject for criti- 
cism against their party for having made it. But even the 
amendment of the Senator from Iowa, which is better than the 
one for which it is offered as a substitute, keeps the platform 
promise in letter, but not in spirit. I may be mistaken about 
that. The amendment of the Senator from Iowa may operate 
with more elasticity than I attribute to it. If, however, I be- 
lieved it very elastic, I should be less enthusiastic in support 
of it. 

Mr. CUMMINS. Mr. President, will the Senator from Texas 
allow me? f 

Mr. BAILEY. Certainly. 

Mr. CUMMINS. I should be very sorry to chill the enthusi- 
asm of the Senator from Texas for my amendment, but candor 
requires me to say that, while, in my opinion, the railroads 
would very infrequently take advantage of the provision, yet it 
is quite possible that, with respect to a limited number of rates, 
there might be agreements made and those agreements approved 
by the Interstate Commerce Commission. 

Mr. BAILEY. I think that is true. 

Mr. CUMMINS. I can conceive, for instance, if it were a 
question of rates from Chicago to St. Paul, the railroads inter- 
ested in that business could come together and agree on a 
schedule of rates, and before they. went into effect they could 
be approved with entire practicability by the Interstate Com- 
merce Commission, or disapproved, as the case might be; but 
my amendment does absolutely—and I do not disguise that from 
myself—forbid the railway companies of the United States com- 
ing together and agreeing upon a vital schedule of rates coy- 
ering the whole country and putting those rates into effect until 
the Interstate Commerce Commission can examine them, and 
that would be so far in the future that the railways would 
probably not resort to this law in order to enable them to do so. 

Mr. BAILEY. Mr. President, the Senator from Iowa, instead 
of chilling my enthusiasm for his amendment, has rather in- 
tensified it, because I find that he and I view it in substan- 
tially the same way. I myself think there might be occasion- 
ally a limited number of rates that might be filed and approved, 
but it is the very limited number and character of such rates 
which commends his amendment to me as against the amend- 
ment of the Senator from South Dakota. 

Mr. President, the one apprehension that I have about this 
amendment is—and here I am fortified by that confidence which 
the Senator from South Dakota invites us to repose in the In- 
terstate Commerce Commission—that the commission, finding 
it a physical impossibility to examine these schedules, might 
approve them pro forma. 

The wrong kind of a commission would do that; but the 
right kind of a commission will not do it, and I confidently 
believe that we have at this time, and that we will continue to 
have, the right kind of a commission. I am therefore of the 
opinion that the commission will not approve any rate except 
it be a rate which its judgment sanctions, and if we can keep 
the agreement from going into effect until the schedule adopted 
in pursuance of it is approved by the Interstate Commerce Com- 
mission, then, to say the least, or to say the most of it, the 
danger in this section of the bill will be greatly diminished. 

Mr. ALDRICH, Will the Senator allow me to ask him a 
question? 

Mr. BAILEY. Certainly. 

Mr. ALDRICH. Does the Senator from Texas think that 
rates filed in pursuance of one of these agreements should have 
any other or any different status than rates which are filed 
without any agreement? 

Mr. BAILEY. I do not, Mr. President; but the objection I 
have to any agreement at all is that even the railroads are com- 
pelled to submit a schedule with the agreement, and the com- 
mission under the pressure of multitudinous duties conscien- 
tiously examines it as best it can and approves it, then, if sub- 
sequently that schedule of rates is found to bear oppressively 
upon some industry or some community, they could only resort 
to the commission under a serious disadvantage, because, as the 
commission in advance and upon what was an ex parte hearing 
had already approved those rates, neither the community nor 
the individual shipper could hope for any relief except they 
could induce the commission to reverse its judgment. 

Mr. ALDRICH. I should like to ask the Senator a further 
question, 

Mr, BAILEY. Certainly, 


Mr. ALDRICH. Does the Senator think, if the amendment 
of the Senator from South Dakota should be adopted and be- 
come a part of the interstate-commerce law, that the rates filed 
under or in pursuance of those agreements would then have any 
different status than if they had not been filed under any agree- 
ment whatever? 

Mr. BAILEY. I do not; but the agreement would have, and 
that is exactly what we fear. 

Mr. ALDRICH. But the rates are the vital things to be 
considered. They are the only things that the public has any 
interest in—the rates, the classifications, and the charges—and 
they are placed under the jurisdiction and control of the Inter- 
state Commerce Commission. I am glad to have the Senator 
say that if this amendment should be adopted the rates to be 
filed under traffic agreements and in pursuance of them would 
stand exactly as they would if no agreement had been made, 
showing that none of these provisions of any of these amend- 
ments, either that of the Senator from Iowa or that of the 
Senator from South Dakota, would take away from the Inter- 
state Commerce Commission the absolute control as provided 
by law over rates, classifications, and charges. 

Mr. CRAWFORD. Mr. President, may I ask the Senator a 
question? 

Mr. BAILEY. I want to answer this before it is forgotten, 
and then I will yield to the Senator. 

Mr. CRAWFORD. I wanted to address what I had to say 
in that connection. 

Mr. BAILEY. If the Senator will reserve that, perhaps 
when I get through it will be unnecessary for the Senator from 
South Dakota to ask his question, 

Mr. President, the Senator from Rhode Island does not ap- 
praise my intelligence very highly if he expects me to think 
that these agreements are of no importance. If the rates were 
his only consideration and the only consideration of those who 
are acting with him, we would not have occupied two weeks of 
the Senate’s time in discussing these amendments. The Sen- 
ator from Rhode Island and the Senator from West Virginia 
would not have wasted two hours of the Senate’s time in con- 
troversy over a matter which they considered immaterial. The 
Senator from West Virginia and the Senator from Rhode Island— 
and I speak of them because they are members of the committee 
which drew. this bill; or, perhaps, if I would be entirely accu- 
rate, though not entirely parliamentary, I would say that they 
are members of a committee that adopted this bill, because I 
believe it was drawn elsewhere—wrote in this bill that these 
rates made under an agreement should be subject to precisely 
the same power of the commission as if they had been fixed 
without any agreement. Their obvious purpose was to answer 
the very argument which they foresaw—for they do not under- 
estimate our intelligence—that the Senator from Iowa, the Sen- 
ator from Wisconsin, and Senators like myself would make, 
and therefore they put the schedules, or thought they put them, 
out of all controversy. The agreement is what they want. They 
did not dare—and I do them the justice to say that they did 
not desire—to remove those schedules made in violation of the 
present law from the jurisdiction and power of the commission. 
They were willing to leave the commission to go through the 
schedules. But when could the commission get through those 
schedules? It would take just as long to get through those 
schedules after they were promulgated and became effective 
as it would take to go through them under the amendment 
of the Senator from Iowa; and the Senator from Iowa is can- 
did enough to say that it is a physical impossibility for the com- 
mission to do that work. How much do you gain for the people 
by permitting the commission to disapprove these agreements? 
They could do that without your having the grace to say so, 
unless you made it plain in the law that you intended to strip 
the commission of that power. No, sir; the rates will stand, 
simply because it will be impossible to examine and reject them. 
You have reversed the process which the Senator from Iowa 
has proposed. His amendment makes the agreements of little 
or no value, because it is a physical impossibility for the com- 
mission to examine the schedules and approve them. Your 
amendment makes the right of rejection a barren one, because 
it will be a physical impossibility for the commission to ex- 
amine the schedules and condemn them. 

Mr. ALDRICH. If the Senator from Texas and the Senator 
from Iowa are right that it is a physical impossibility to have 
any of these agreements approved by the commission—and we 
will admit that is true—what then? 

Mr. BAILEY. I do not say none of them could be approved. 

Mr. ALDRICH. Well, practically none of them. What, then, 
is true? The same railroads can file the same rates under the 
law if the amendment of the Senator from Iowa is adopted 
that they can now. 
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Mr. BAILEY. Yes; but they can not file them in combina- 
tion or under an understanding with each other. 

Mr. ALDRICH. It makes no difference at all whether they 
are in combination or understanding. They have been filing 
en ever since 1887 as separate and independent rates, if you 
please. 

Mr. BAILEY. Does the Senator from Rhode Island tell the 
Senate and the country that it makes no difference whether the 
railroads make their rates and classifications in combination or 
in competition? 

Mr. ALDRICH. I am saying that the individual railroads 
can file the same rates without agreements. 

Mr. BAILEY. And we continue to allow that. 

Mr. ALDRICH. And you continue to allow it, because, I 
presume, you could not help it. 

Mr. BAILEY. We would not, if we could. 

Mr. ALDRICH. I am trying to find out what public service 
the Senator thinks he is carrying out, or what public service 
is to be guarded by this bill, if under it you prevent any agree- 
ments being made. 

Mr. BAILEY. We are serving that same wholesome public 
purpose that Congress sought to serve, and that Congress did 
serye twenty years ago when it enacted the antitrust law. 

Mr. ALDRICH. Does the Senator think the law has been 
violated for these last twenty years? 

Mr. BAILEY. I think every law on the statute books has 
been violated, and the Senator from Rhode Island will find many 
evidences of that fact in the penitentiaries of the country. 

Mr. ALDRICH. Oh, well. Does the Senator think an agree- 
ment made between railroads as to rates would be in violation 
of the Sherman law? 

Mr. BAILEY. Now? 

Mr. ALDRICH. Yes. 

Mr. BAILEY. Undoubtedly; if it is in restraint of trade. 

Mr. ALDRICH. If it is a reasonable rate, what then? 

Mr. BAILEY. If it is a reasonable rate and not in restraint 
of trade 

Mr. ALDRICH. And passed upon by the Interstate Com- 
merce Commission, 

Mr. BAILEY. I agree—— 

Mr. ALDRICH. The Senator does agree, then, that two rail- 
roads can get together and agree upon a reasonable rate, and 
that rate will stand? 

Mr. BAILEY. I do, under certain circumstances; and yet I 
venture that opinion with no slight degree of hesitation. I 
think that an agreement between two railroads, not in restraint 
of trade, is perfectly valid. If two railroads were to get to- 
gether to-morrow and agree to reduce their present charges 33 
per cent, I do not think they could be convicted in any court on 
that agreement. 

Mr. ALDRICH. Under the amendment of the Senator from 
South Dakota can two railroads come together and agree upon 
rates which are found to be reasonable by the Interstate Com- 
merce Commission? 

Mr. BAILEY. They could, of course; but the trouble is that 
they might make and have their agreement approved before 
they filed their schedule rates. 

Mr. ALDRICH. What I am complaining of, as far as I can, 
is this: The Senator from Texas and his associates on this 
side of the Chamber are saying to the people of the United 
States: “ We propose to protect you by putting a provision into 
this bill which is impossible of execution, which will not give 
the Interstate Commerce Commission power to approve any 
of these rates, because it is a physical impossibility; and that 
the result of that disapproval, on account of the want of time, 
leaves the people of the country, with reference to rates, pre- 
cisely where they are now, and where they would be if the 
amendment of the Senator from South Dakota were adopted. 
These rates must be reasonable. I know what the Senator 
from South Dakota will say. 

Mr. BAILEY. We are not talking about rates now. We are 
talking about agreements. 

Mr. CRAWFORD. Would the Senator—— 

Mr. ALDRICH. Agreements. These agreements must be re- 
lating to rates and classifications which are ultimately to be put 
into effect, and they can only be put into effect by the approval 
of the Interstate Commerce Commission as to their reasonable- 
ness. I mean ultimate effect. -I know what the Senator from 
South Dakota is probably going to say to me. He is going to 
say to me that if the commission disapprove of these agreements, 
they necessarily disapprove of the rates which are to be filed 
under them. 

Mr. CRAWFORD. Exactly, Mr. President 

Mr. ALDRICH. That is what I presumed the Senator was 
going to say. I am quite willing to say this, and I know it is 
true, that no Interstate Commerce Commission could be found 
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that, having once disapproved an agreement with reference to 
rates, would not immediately, upon the rates being filed, disap- 
prove of the rates. 

Mr. BAILEY. Mr. President—— 

Mr. ALDRICH. There could be no question about that. They 
would declare the rates to be unreasonable if they disapproved 
the agreement which made the rates possible, and it is impos- 
sible to assume that any public officials, having a high duty 
before them, would do anything else. 

Mr. BAILEY. Has the Senator finished? 

Mr. ALDRICH. Yes. 

Mr. BAILEY. How could the commission be governed by 
the rates, for the rates would not be before it when it was 
called upon to approve or disapprove the agreement? The only 
way for the commission to know that in disapproving the agree- 
ment they disapprove the schedule of rates would be to adopt 
the amendment of the Senator from Iowa—— 

Mr. ALDRICH. I beg the Senator’s pardon. 

Mr. BAILEY. And submit the schedule with the agreement. 

Mr. ALDRICH. I beg the Senator’s pardon. There are 

Mr. BAILEY. Let me state it this way, and let us see if we 
understand each other: Suppose that ten railroads agree that 
each will appoint a member of a board; and that this board, 
consisting of the representatives of the railroads, shall estab- 
lish the classifications and agree on a schedule of rates. They 
then submit that agreement to the Interstate Commerce Commis- 
sion; can the Interstate Commerce Commission look into their 
hearts and minds and tell what their classifications and their 
rates will be? No, sir. The duty before the commission would 
be to approve or disapprove that agreement. Now, to that 
provision the Senator from ‘Iowa asks to add that when they 
present their agreement for approval they shall also present their 
schedules and their classifications, Then the commission will 
know what it is doing. Otherwise, if it approves the agreement 
empowering this board of ten to establish classifications and 
make rates, it has no means of knowing what rates they will 
make and what classifications they will adopt. Will the Senator 
from Rhode Island tell us how they would meet that trouble? 

Mr. ALDRICH. It is impossible to suppose that a commis- 
sion charged with the high duties with which the Interstate 
Commerce Commission are charged and with the vast responsi- 
bilities which are given to them by Congress would not under- 
take to find out precisely what the effect of these agreements 
was going to be before they approved them. That is impossible. 
You are bound to suppose that these officers of the Government 
are going to be zealous in the discharge of their duties. 

You can not suppose they are going to approve an agreement 
the effect of which they know nothing about. When the Sena- 
tor from Texas agrees—and I do not know whether his friends 
on this side of the Chamber agree with him or not 

Mr. BAILEY. That is a better expression than my “ asso- 
ciates” on that side, which the Senator used a while ago. I 
do not disclaim association, but I think the word friends“ a 
little more accurate. 

Mr. CUMMINS. Does that disparage you or disparage us? 

Mr. ALDRICH. Perhaps I might say his “ adherents” on this 
side of the Chamber; how would that do? 

Mr. BAILEY. Those on that side of the Chamber who agree 
with me more correctly describes it. 

Mr. ALDRICH. I am perfectly willing to use any word the 
Senator from Texas thinks I ought to use. 

Mr. BAILEY. The Senator is in a very amiable mood. 

Mr. ALDRICH. When the Senator from Texas concedes 
that at the present time, under existing law, two railroads can 
agree upon rates that are reasonable, he has given away the 
whole case. That is all we ask, and that is all the amendment 
of the Senator from South Dakota means. 

Mr. BACON. If it can be done now under existing law, 
what is the use of this legislation? 

Mr. ALDRICH. I have said, and I repeat, that perhaps 
there are some gentlemen in this Chamber who do not agree 
with the Senator from Texas and me on that subject. 

Mr. CUMMINS. Is the Senator from Rhode Island willing 
to put in the bill the words, that if one or two railroads agree 
upon rates—— 

Mr. ALDRICH. That is in the law now, and all this talk and 
all these arguments are around in a circle. The trouble, and 
the whole trouble, with this discussion and with this attempt, 


-is that the Senator is not willing to let any other man write in 


a word as an amendment to this section unless he uses the 
Senator’s language. 

Mr. CUMMINS. What does the Senator from Rhode Island 
mean by that? I have a right as a Senator to make and offer 
an amendment. 

Mr, ALDRICH. Undoubtedly. 
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Mr. CUMMINS. And the Senator from Rhode Island has 
the right to vote against it, as he undoubtedly will. 

Mr. ALDRICH. Undoubtedly. 

Mr. CUMMINS. Why, then, does the Senator reproach me 
for offering an amendment? 

Mr. ALDRICH. I am not reproaching the Senator. 

Mr. BAILEY. The Senator from Rhode Island has fallen 
into that habit. : 

Mr. ALDRICH. I am not reproaching the Senator at all. 
I am only suggesting it because of this prolonged discussion. 
I think that is apparent to everybody. 

Mr. BAILEY. Let me put the case again to the Senator from 
Rhode Island, because while he accuses other people of going 
around it, he has gone all around it and has kept as far away 
from it as possible. 

The Senator understands that if these ten railroads were to 
get together and attempt to make an agreement under the pres- 
ent law they would commit a crime, unless it was found that 
their agreement was not in restraint of trade. 

The Senator from West Virginia said the other day that the 
railroads were not willing to take that chance. I have gen- 
erally found that when men know themselves to be right they 
do not hesitate out of the fear that in doing right they may 
commit a crime. So I have no apprehension, and I think the 
railroads have none, on that ground. But if these ten railroads 
should come together and agree on a schedule of rates, they 
would commit a crime under the law as it stands to-day; and, 
as the Senator from Georgia has so aptly said, if they can do 
that now there is no use in writing permission to do it into 
this bill. 

Mr. ALDRICH. Will the Senator allow me? 

Mr. BAILEY. The Senator must let me finish, and then I 
will yield. If the ten railroad managers get together and make 
an agreement, they commit a crime. You are trying to relieve 
them from the criminal nature of their act. The agreement 
you are seeking to make legal is not on a given schedule of 
rates, either under the bill as you introduced it or as it would 
be amended by the motion of the Senator from South Dakota. 
The only proposition to accompany that agreement with the 
schedules is the amendment of the Senator from Iowa. 

If you reject that and adopt the amendment of the Senator 
from South Dakota, the railroads may enter into an agreement 
guch as I have already described. If that agreement is ap- 
proved by the commission, the board may then proceed to estab- 
lish rates and classifications. 

It is this agreement which the Senator from Rhode Island 
has in his mind, and which the proponents of this bill had in 
their minds. When it has been made, and approved by the com- 
mission, the board of special representatives can make freight 
rates and classifications. It is utterly impossible 

Mr. ALDRICH. Make them how? How do they propose to 
make them? 

Mr. BAILEY. According to their judgment, as affecting the 
railroad interest. 

Mr. ALDRICH. They have to file those rates with the In- 
terstate Commerce Commission, and if they are unreasonable 
they are subject to disapproval by the commission. 

Mr. BAILEY. Undoubtedly. That is true under either 
amendment. 

Mr. ALDRICH. The Senator says they can make the rates. 
They can not make the rates. The rates can not be made and 
become effective until they receive the approval of the Inter- 
state Commerce Commission. 

Mr. BAILEY. The railroads make the rates. The commis- 
sion may unmake them. But when the railroads make them 
they stand until the commission unmakes them. And that is pre- 
cisely the difference between these two amendments. Under the 
amendment of the Senator from South Dakota the railroad 
board will make the rates, and they will be the rates which the 
people must pay until the commission disapproves them. 

Mr. ALDRICH. The amendment of the Senator from South 
Dakota itself says distinctly that the making of these agree- 
ments shall not establish any rates. 

Mr. BAILEY. Oh, of course not; but that is—— 

Mr. ALDRICH. And what I am trying to impress upon the 
Senator is that the rates under this amendment or either of 
them or any of them can not go into effect until they have re- 
ceived the approval of the Interstate Commerce Commission. 

Mr. BAILEY. The reason the Senator has had so much diffi- 
culty in impressing that point upon my mind is because it is so 
small that I give no attention to it. 

Let me show you how small it is. The Senator says the rates 
do not go into effect until they are filed. That is true. But ten 
railroad agents meet in a room, agree upon classifications and 
rates, then each road files the rate thus agreed on as its indi- 


vidual rate. It is perfectly true that the rate agreed on by the 
board does not become effective; but that is trifling with the 
question. The rate agreed on by the board is filed by each 
road on its own behalf and thus becomes effective. 

Mr. ALDRICH.. I think it is very evident what the reason 
is, If everybody agreed with the Senator from Texas that at 
the present moment the railroads could come together—two, 
four, ten, or a dozen—and fix rates by agreements that were 
reasonable, by verbal agreement, if you please, if there was no 
combination, and no question raised about it, then this legisla- 
tion would be unnecessary, and there would be no question 
about it at all. But certain gentlemen do not agree with the 
Senator from Texas in that respect. 

I am very glad to hear—and I can make this statement in- 
ferentially, I think, from what the Senator has said—that he 
does not think that an agreement between two railroad com- 
panies to make a reasonable rate should be held to be a crime. 

Mr. BAILEY. I do not think it is a crime unless it is in 
restraint of trade. 

Mr. ALDRICH. If it is a reasonable rate, it can not be in 
restraint of trade. 

Mr. BAILEY. That may or may not be true. Let me illus- 
trate the difference from the cases. Suppose in the Trans- 
Missouri Freight case the railroads had agreed on schedules, 
with every rate a just and reasonable one. 

Mr. CUMMINS. The decision in the Trans-Missouri case 
was upon the hypothesis that the rates were reasonable. There 
was no question of the reasonableness of the rates. 

Mr. BAILEY. I understand that. But I have always in- 
clined to the opinion that if they had brought their rates into 
court and said, We agreed on these rates ’—everyone of them 
a reasonable one and therefore a lawful one — and we are 
ready to defend them in this or any other form,” they would 
have presented a strong case. But that was not the case. The 
device there condemned was just what you want to legalize now. 
It was a board of men authorized to act for the railroads in 
advance, and that was held to be unlawful, because that was an 
agreement to destroy competition between the railroads. 

Mr. ALDRICH. I do not know what other people are striving 
to accomplish by this legislation, but I certainly am not striv- 
ing to accomplish the purpose of permitting railroads to delegate 
to unknown parties the power to fix rates for them or for any- 
body else. I want the railroad companies themselves to be the 
parties to these agreements. 

Mr. BAILEY. Mr. President, the railroad can act only 
through its agent. 

Mr. ALDRICH. I understand that. I know that, of course; 
and I want the agency to be disclosed, and I want the responsi- 
bility for the rates to be upon the railroads, and not upon un- 
known people. 

Mr. BAILEY. There are no unknown people in these cases. 
They are not only known as men, but their agency and situa- 
tion are both well known. They were agreed upon by the rail- 
roads. 

Before resuming my seat, Mr. President, perhaps I ought to 
revert briefly to the matter of how far railroads can enter into 
agreements with each other without violating the antitrust law, 
because, if I were to leave that question with the statement 
which I have made about it, my position might be misunder- 
stood. In the first place, I desire to say that I subscribe thor- 
oughly to the decisions in the two freight association cases, 
though, as I have alreedy indicated, a different state of facts 
might have justified a different conclusion. I desire to state 
further, as specifically as possible, that I hold every contract 
in restraint of trade to be a violation of the antitrust law, and 
in that I agree with the repeated decisions of the court. I also 
think that the courts were wise in holding that the question of 
whether the restraint is reasonable or unreasonable is not open 
to judicial inquiry, because the statute itself makes no distinc- 
tion between contracts in reasonable restraint of trade and 
contracts which are in unreasonable restraint of trade. All I 
meant to say in response to the Senator from Rhode Island 
was that the railroads may now make many contracts with each 
other without violating the present law, and that any contract 
between them which does not amount to a conspiracy or a com- 
bination in restraint of trade is a valid and lawful exercise of 
their rights. Many men have been led to assert that any con- 
tract between common carriers is unlawful, because they have 
not properly distinguished between contracts in restraint of 
trade and contracts which are not in restraint of trade. 

The law does not declare all contracts relating to interstate 
commerce unlawful, but only such as are in restraint of trade; 
and I do not think a contract to reduce rates, either to relieve 
a community in a time of great distress or to meet the obvious 
demands of justice, is within the terms of the statute. Cer- 
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tainly nothing less than language of the strongest and clearest 
import could induce any court to declare it unlawful for com- 
mon carriers to agree with each other to do a lawful act. I am, 
however, by no means certain that in saying even this I am 
safely within the rule which the Supreme Court has heretofore 
indicated on this subject, and it may be that they will hold 
that the policy of our law requires all common carriers to do 
right, without permitting them to do it by agreement with 
each other. I am not even willing to go so far as to say that 
this is not the better policy, but I will say that there is nothing 
in our law at this time which denies common carriers the 
right to make contracts with each other if those contracts do 
not amount to a conspiracy or a combination in restraint of 
trade. 

But, sir, whether I am right or wrong about that, and if the 
Senator from Rhode Island [Mr. ALDRICH] is right in thinking 
that common carriers may now agree with each other upon 
rates that are just and reasonable, then there does not appear 
to be any reason for an amendment to the present law. If he 
and his friends are right in their position, and they only want to 
permit the railroads to do what they now have a right to do, 
then, sir, if they will offer to write it into this bill that before 
what the railroads have done in combination shall become 
effective it shall be approved by an impartial tribunal of the 
Government, they can easily adopt such an amendment. I am 
frank to say that after they have incorporated that amendment 
into section 7 I will vote to strike out the entire section as thus 
amended, because I am opposed to authorizing these agree- 
ments with or without the approval of the Interstate Commerce 
Commission. 

Mr. HBEYBURN. Mr. President, that was well said—that 
men have the right to combine to do what is right, They have 
it with or without the law, and there is nothing in the provi- 
sions of this amendment that will enable them or authorize them 
to combine to do wrong. This proposed legislation seems to 
have its foundation in the pledge of the Republican platform, 
which in specific terms proposes— 
to give railroads the right to make and publish traffic agreements sub- 
ject to the approval of the commission, but maintaining always the 

rinciple of competition between naturally competing lines and avoid- 
ng the common control of such lines by any means whatsoever. 

You could not state the purpose of a bill better than that, 
and I take it that that would in a measure be a rule of interpre- 
tation to be placed upon this amendment. 

Mr. President, I do not want my vote on this amendment to 
go out to the country upon false premises. I expect to de- 
rend the action of the Republican Congress before the country 
during the next and other campaigns, and I propose to be in a 
position where I can do it upon the record. The word “ agree- 
ment” used in this amendment must be considered in connec- 
tion with the entire sentence. It reads that agreements relat- 
ing to classifications of freight and the rates, fares, and charges 
for transportation of passengers and freight shall not be unlaw- 
ful under the Sherman Act. They might be unlawful in the 
absence of the Sherman Act. They shall not be unlawful under 
the Sherman Act. 

Now, no one would write into this amendment after the 
word “agreements” the words “in restraint of trade” or “for 
the purpose of creating a monopoly.” No one would write those 
words after the word “agreements,” and yet if the interpreta- 
tion that has been sought to be placed upon this measure is 
correct, they would be written in by virtue of the subsequent 
language—shall not be unlawful under the provisions of the 
Sherman Act. I think no one will contend that the Congress 
intends to make lawful a combination in restraint of trade or 
a combination that amounts to a conspiracy to create a monop- 
oly. No court would ever hold that such combinations were 
legalized by the provisions suggested in the amendment. You 
must interpret this amendment in that light. There is never 
a presumption of an intention upon the part of the legislative 
body to make that which has always been unlawful and a crime 
a lawful act. 

Mr. President, the Supreme Court of the United States in 
the Northern Securities case held that the Sherman Act was 
an enlargement upon the prohibition of the common law. 

Mr, CRAWFORD. Mr. President 


The PRESIDING OFFICER. Does the Senator from Idaho 


yield to the Senator from South Dakota? 

Mr. HEYBURN. Certainly. 

Mr. CRAWFORD. Does not the Senator remember that in 
the Trans-Missouri Traffic Association case the court distin- 
guished between contracts which were unreasonable and in re- 
straint of trade at common law and an agreement that would 
be against the Sherman Act, although reasonable? 

Mr. HEYBURN. They held it specifically in the Joint Traffic 
Association case. They held in effect that the antitrust law has 


a broader application than the prohibition of restraint of trade 
under the common law. 

I am speaking on the assumption that the words “or other- 
wise” are going to be taken out of this amendment. I take it 
that has been agreed to, and that will be the second amendment 
to be yoted upon. So far as I am concerned I shall not be com- 
pelled to apologize for the Republican party if it is charged 
with repealing a criminal statute that to-day prevents the 
organization of conspiracies against trade. 

I do not intend to be one of those to go out and throw up my 
hands and plead guilty and undertake to ask the mercy of that 
great court to which this question will be first submitted at 
the ballot box. 

It is of more importance that we place this measure upon its 
proper footing here than that we indulge in a speculation as 
to whether it is practicable for the Interstate Commerce Com- 
mission to find clerks enough to check up the schedules of rates. 
It is the principle of the legislation that I choose to discuss in 
the very few brief moments that I shall call the attention of 
the Senate. Without intending in any degree to indulge in a 
lecture as to the duty of those who are in charge of this legis- 
lation, I utter the warning that much will depend upon the 
manner in which the legislation is considered and the status 
when it leaves this body, because the public are given to in- 
quiring as to how it came about, and they will ask questions 
of each other and of those responsible. 

I see some Senators present who were not here a few days 
ago when I called attention to the fact that this bill is an 
amendment to section 5 of the interstate-commerce law and that 
that section deals only with combinations for pooling between 
railroads. We are amending that section. We are only in- 
ferentially referring to the Sherman antitrust law. The pri- 
mary purpose of the legislation is to amend section 5 so as to 
permit a certain class of agreements. It does not follow be- 
cause we use the word “agreements” in the amendment that 
it means any kind of an agreement. It means lawful agree- 
ments, not in violation of the common law, which is always 
preserved and will be preserved if the words “or otherwise” 
are stricken out of this amendment. 

I would not feel justified in giving my unqualified support to 
this measure with the words “or otherwise” remaining in the 
amendment. 

I desired that my position in regard to this matter should be 
plain in order that my vote upon this amendment and upon 
this measure may not be misinterpreted. If I thought for a 
moment that the amendment repealed the penal statute against 
combinations and conspiracies in restraint of trade, I would 
not support it. I say I would not support any measure that 
undertook to recognize what I thought would validate an un- 
lawful act, which was by its very nature unlawful, even in the 
absence of a statute. There is no man here who will dare to 
propose to write after the word “agreement” the words “in 
restraint of trade,” and if they will not, then they can not be 
heard to say that those words would stil] remain in the statute 
when it came to a construction of that provision, It is because 
they are not written there and because no one can contend 
that they are there by implication or inference that I shall 


give my support to this amendment with the words “ or other- 


wise” stricken out. 
EXECUTIVE SESSION. 

Mr. BEVERIDGE. I move that the Senate proceed to the 
consideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, April 29, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Eæecutive nominations received by the Senate April 28, 1910. 
UNITED STATES MARSHAL, 

William H. Behrens, of Illinois, to be United States marshal 
for the southern district of Ilinois, vice Leon A. Townsend, 
whose term has expired. 

UNITED STATES ATTORNEY. 

William A. Northcott, of Tlinois, to be United States attorney 
for the southern district of Dllinois, (A reappointment, his 
term having expired.) 

PROMOTION IN THE ARMY. 
INFANTRY ARM. 


Second Lieut. Philip H. Bagby, Sixth Infantry, to be first 
lieutenant from April 25, 1910, vice First Lieut. Albert B. Hat- 
field, Thirtieth Infantry, who died on that date. 
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CONSULS-GENERAL, 
George E. Anderson, of Illinois, now consul-general at Rio de 
- Janeiro, to be consul-general of the United States of America at 
Hongkong, China, vice William A. Rublee, deceased. 

Julius G. Lay, of the District of Columbia, now consul-general 
at Cape Town, to be consul-general of the United States of 
America at Rio de Janeiro, Brazil, vice George E. Anderson, 
nominated to be consul-general at Hongkong. 

Richard Guenther, of ‘Wisconsin, now consul-general at 
Frankfort, Germany, to be consul-general of the United States 
of America at Cape Town, Cape of Good Hope, vice Julius G. 
Lay, nominated to be consul-general at Rio de Janeiro. 

Frank D. Hill, of Minnesota, now consul-general at Barce- 
lona, to be consul-general of the United States of America at 
Frankfort, Germany, vice Richard Guenther, nominated to be 
consul-general at Cape Town. 

William H. Robertson, of Virginia, now consul-general at 
Tangier, to be consul-general of the United States of America 
at Callao, Peru, vice Samuel M. Taylor, nominated to be consul 
at Nottingham. 

Henry H. Morgan, of Louisiana, now consul at Amsterdam, to 
be consul-general of the United States of America at Barcelona, 
Spain, vice Frank D. Hill, nominated to be consul-general at 


Frankfort, Germany. 
CONSULS. 


Frank W. Mahin, of Iowa, now consul at Nottingham, to be 
consul of the United States of America at Amsterdam, Nether- 
lands, vice Henry H. Morgan, nominated to be consul-general at 
Barcelona. 

Samuel M. Taylor, of Ohio, now consul-general at Callao, to 
be consul of the United States of America at Nottingham, Eng- 
ne vice Frank W. Mahin, nominated to be consul at Amster- 

am. 

William P. Kent, of Virginia, formerly consul-general at 
Guatemala, to be consul of the United States of America at 
Newchwang, China, vice Fred D. Fisher, appointed consul- 
general at Mukden. 

CHIEF EXAMINER IN THE PATENT OFFICE. 

Fairfax Bayard, of Pennsylvania, to be an examiner in chief 
in the Patent Office, by promotion from examiner of interfer- 
ences, vice John B. Macauley, resigned. 


RECEIVERS OF PUBLIO MONEYS, 


Marvin B. Rhodes, of Basin, Wyo., to be receiver of public 
moneys at Lander, Wyo., vice Robert R. Heron, term expired 
and resigned. 

Charles T. Harte, of Rupert, Idaho, to be receiver of public 
moneys at Hailey, Idaho, vice Fred C. Bradley, resigned. 

PROMOTIONS IN THE NAVY. 


Commander Edward Lloyd, jr., to be a captain in the navy 
from the 20th day of February, 1910, vice Capt. Sidney A. 
Staunton, promoted. 

Asst. Surg. John B. Kaufman to be a passed assistant surgeon 
in the navy from the 24th day of March, 1909, upon the comple- 
tion of three years’ service in present grade. 

Machinist Friedrich G. Sprengel to be a chief machinist in 
the navy from the 19th day of September, 1909, upon the com- 
pletion of six years’ service in present grade. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 28, 1910. 
PosSTMASTERS, 
ILLINOIS, 


John Flotho, at Mascoutah, III. 
William W. Lowis, at Greenville, III. 
Jerome B. Stewart, at Wilmington, III. 
Edward B. Tabor, at Earlville, III. 
John A. Walter, at Lockport, III. 
INDIAN A. 
Guy Hardenbrook, at Albion, Ind. 
Samuel P, Morris, at Salem, Ind. 
William C. Woody, at Darlington, Ind. 
KANSAS, 
John A. Hartley, at Cheney, Kans. 
Peter L. Hyde, at Inman, Kans, 
George MeNickel, at Ashland, Kans. 
MICHIGAN. 
Charles W. Browne, at Mason, Mich, 
John D. Smead, at Blissfield, Mich. 
MINNESOTA. 


Henry C. Brasie, at Monticello, Minn. 


NEBRASKA, 


O. L. Ketler, at Benkelman, Nebr. 
NEW HAMPSHIRE. 
Addison H. Frizzell, at Groveton, N. H. 
NEW JERSEY. 
Henry B. Hagerman, at Mahwah, N. J. 
Edward S. Hance, at Wharton, N. J. 


Carl L. Richter, at Fort Lee, N. J. 
William C. Swackhamer, at White House Station, N. J. 


OKLAHOMA, 
Jack Fletcher, at Blair, Okla. 
Arthur B. Pattison, at Wah-Shin-Kah (late Hominy), Okla. 
PENNSYLVANIA, 
P. A. Philbin, at Archbald, Pa. 
SOUTH CAROLINA. 
Charles J. Purcell, at Newberry, S. C. 
VIRGINIA, 
William H. Jones, at South Hill, Va. 
WEST VIRGINIA. 
Ed C. Henshaw, at Martinsburg, W. Va. 
WISCONSIN. 
Stephan H. Alban, at Rhinelander, Wis. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, April 28, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
MINIMUM TARIFF, 


Mr. UNDERWOOD. Mr. Speaker, I call up privileged House 
resolution 595 (Report No. 1153), reported from the Committee 
on Ways and Means, which I send to the Clerk’s desk and ask 
to have read. 

The Clerk read as follows: 

House resolution 595. 


nited States, and for other 


parpome BE and also copies of all co ndence transmitted by the 
vernment of the United States foreign countries rela to said 
subject-matter; and to inform the House what foreign coun their 


colonies or dependencies, have been accorded the minimum tariff rates 
of the United States as provided for in section 2 above referred to; 
and to inform the House what discriminations were made by the se 
foreign countries, their colonies or dependencies, who have ac- 
corded the privileges of the minimum tariff rates before they were ac- 
corded the privilege of the minimum tariff, and what concessions were 
made by said foreign countries to the United States to obtain said 
minimum tariff rates. 


Mr. UNDERWOOD. Mr. Speaker, the resolution is simply 
this: Under the tariff bill, the President was authorized to 
make trade arrangements with foreign countries, under which 
they could be granted the minimum tariff of the United States. 
He was allowed until March of this year to conclude those ar- 
rangements. The time has run out, and I understand that ar- 
rangements have been made with all foreign countries in ref- 
erence to this matter. It is of the utmost importance, not only 
for Congress to know clearly and distinctly what arrangements 
have been made, but for the people of the United States to 
know what concessions have been made by foreign countries 
to the Government of the United States, because it affects the 
entire’ business of the United States. This resolution merely 
calls on the President of the United States to inform the Con- 
gress as to what arrangements have been made, what conces- 
sions have been made, where it is not, in his opinion, incom- 
patible with the public service. 

Mr. PAYNE. Mr. Speaker, there is no objection to this reso- 
lution. It is reported unanimously from the Committee on 
Ways and Means. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

SALE OF LANDS IN PHILIPPINE ISLANDS, 

Mr. OLMSTED. Mr. Speaker, I present the following privi- 
leged report (No. 1155) from the Committee on Insular Affairs, 
which I send to the desk and ask to have read. 
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The Clerk read as follows: 
House resolution 594, 


Strike out all after the word “Resolved ” and insert : 

That the Secretary of War be, and he is eg directed to inform 
the House, if not incompatible with the public interest, what lands, 
if any, in the Berar Gy eg slands have been sold or leased, or contracted 
to be sold or leased, by the government of the Philippine Islands since 
the passage of the said act of Congress entitled“ act temporarily 
to provide for the administration of affairs of civil government in the 
Philippine Islands, and for other purposes,” appro July 1, 1902, in 
lots or tracts of more than 16 hectares to any one person or 1,024 
hectares to any corporation or association of persons, stating in each 
case the number of hectares so sold or leased, or contracted to be sold 
or leased, the name of the purchaser or lessee, and, if such purchaser 
or lessee shall have attempted to make such purchase as the agent 
or factor for any other person, association, or corporation, then the 
name of such person, association, or corporation, if known; whether 
such lands so sold, leased, or contracted were a part of the general 
public domain of the Philippine Islands, or whether the same were a 

rt of the lands purchased by the government of the Philippine 
slands pursuant to section 64 of the said act of Congress of smg 1, 
1902, and known as the friar lands, and the price or rental paid or 
to be paid for the same; also what negotiations, if any, are now pend- 
ing for the sale or lease of any of such lands in the P 1 Islands 
in lots or tracts of more than 16 hectares to any individual or 1,024 
hectares to any corporation or association of individuals. 


Mr. OLMSTED. Mr. Speaker, this resolution, which was 
offered by the gentleman from Texas [Mr. SLAYDEN], calls upon 
the Secretary of War to furnish certain information touching 
sales of lands in the Philippines. It seemed to the committee 
that as drawn and worded it was not perhaps quite as broad 
as the gentleman from Texas desired or intended. It seems 
upon its face to be limited to the island of Mindoro, calling 
upon the Secretary of War to furnish the House with informa- 
tion as to what tracts of land have been sold in the island of 
Mindoro in excess of the limitations fixed by the Philippine 
government act of 1902. Your committee has amended it so 
as to include the entire Philippine Islands. 

In the next place, the resolution as offered speaks of sales 
in excess of the limitation fixed in the Philippine government 
act. We take it that what was intended was not an act passed 
by the Philippine government, but the act of Congress, ap- 
proved in 1902, temporarily providing a government for the 
Philippine Islands. We have, therefore, amended the resolution 
so that it applies to the whole Philippine Islands, specifies the 
statute, and leaves no room for construction of the act of 1902, 
which, as most gentlemen know, has been construed one way 
by the attorney-general of the Philippine Islands and the At- 
torney-General of the United States, who hold that the limita- 
tion of 16 hectares to an individual or 1,024 to a corporation 
applies only to lands acquired by the United States from Spain 
and not to the so-called friar lands purchased by the Philip- 
pine government with its own funds. Others hold that it ap- 
plies to friar lands also. We do not leave room for construc- 
tion, question, or misunderstanding. If the amendment is 
agreed to the resolution will ask the Secretary of War to fur- 
nish information as to what sales of land in excess of 16 hec- 
tares to an individual or 1,024 hectares to a corporation or as- 
sociation of individuals have been made anywhere in the Philip- 
pine Islands, whether from the United States domain or friar 
lands, with the names of the persons or corporations to whom 
sold, the number of hectares to each individual, or if to a cor- 
poration, the name of the corporation, and also in each case to 
state whether the purchaser was known to be acting for any 
other person or corporation, and to state the facts and give the 
names of the real purchasers in such cases, if any. In other 
words, the resolution as proposed to be amended will be broader 
than when the gentleman from Texas introduced it. I may 
state for the information of any who may not be familiar with 


the term, that a hectare is about 24 acres, so that 16 hectares’ 


would equal 40 acres. 

Mr. SLAYDEN. Mr. Speaker, unfortunately I was not in 
when the reading of the report began, but I accept, of course, 
the statement of the chairman of the committee that the pur- 
pose which was manifest, even though the language may have 
been faulty, in my resolution is accomplished in the substitute 
that the gentleman has brought in. I merely wanted that reso- 
lution to develop the truth or falsity of the rumors that are 
circulating in this country and that have been circulating through 
the press in the Philippine Islands that the friar lands, so 
called, which I believe are in all essentials a part of the public 
domain of the Philippine Islands, and should be treated as such, 
are being alienated to American corporations. The charge has 
been repeatedly and directly made that those lands are being 
sold directly or through agents to the sugar trust or individuals 
who own and control the sugar trust. I think that it is unfor- 
tunate that American capital should be engaged in those enter- 
prises, and for two excellent reasons: First, it diverts from this 
country capital that could be well and profitably employed in 
the development of our resources, 
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Mr. OLMSTED. I think the gentleman will find that every- 
thing is covered that he suggests. 

Mr. SLAYDEN. Just one moment. Secondly, my resolution 
was introduced partly as voicing the protest of Philippine peo- 
ple that with the alienation of their lands to corporations in 
America and to trusts, as they call them, and trusts as we call 
them, there will forever depart any opportunity they might 
have to themselves own and cultivate that country and also that 
in the same moment they would bid a long farewell to their not 
unnatural aspirations for independence, 

Mr. OLMSTED. It is the unanimous report of the Commit- 
tee on Insular Affairs. If there is nobody else who desires in- 
formation, I ask for the previous question on the resolution 
and amendment. 

The SPEAKER. The question is on agreeing to the amend- 


ment. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
There are 174 Members present—not a quorum. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The SPEAKER. The question pending is on agreeing to the 
amendment. 

Mr. OLMSTED. Mr. Speaker, it does not need a motion for a 
call of the House. The rule provides for that in this situation. 

The SPEAKER. In the absence of a quorum, the Chair or- 
ders a call of the House under the rule. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order, 
as a quorum was not disclosed on a division, the Chair has no 
power to order a call of the House. 

The SPEAKER. Division was demanded. 

Mr. FITZGERALD. It was not. The Chair attempted to 
state the motion, and the gentleman made a point of order. 

The SPEAKER. The Chair put the question on the amend- 
ment. . 

Mr. FITZGERALD. I think the Chair is mistaken. The 
record does not show that. We should not waste time here. 
Let us vote down the gentleman’s motion for a call of the House, 

The SPEAKER. It occurs to the Chair that it saves time to 
follow the rule, and the Doorkeeper will close the doors. 

Mr. FITZGERALD. I make the point of order that, as the 
House had not been dividing, the Chair can not order a call of 
the House. 

The SPEAKER. But the Chair had put the question on 
agreeing to the amendment, and the House was dividing. 

Mr. FITZGERALD. I suggest that on a viva voce vote the 
House is not dividing. 

The SPEAKER (continuing). And the Chair was about to 
declare the vote when the point of order was made that a 
quorum was not present. 

Mr. FITZGERALD. The House was not dividing on a viva 
voce vote. 

The SPEAKER. The Chair does not agree with the gentle- 
man. The Sergeant-at-Arms will notify absent Members; the 
Clerk will call the roll; as many as are in favor of agreeing 
to the amendment will, as their names are called, answer 
“yea;” those opposed will answer “nay;” those present and 
not voting will answer “ present.” 

The question was taken, and there were—yeas 291, nays 0, 
answered “present” 17, not voting 81, as follows: 


YEAS—291, 
Adamson Byrd Dent Garner, Pa. 
Aiken Byrns Denver Garner, Tex. 
Alexander, N. Y. Calder Dickinson Gill, Md. 
Allen Calderhead Diekema Gill, Mo. 
Anderson Campbell Dies Gillespie 
Ansberry Candler Douglas Gillet 
Anthony Carlin Draper Godwin 
Ashbrook Carter Driscoll, D. A. Goebel 
Austin Car; Driscoll, M. E. Goldfogle 
Barclay Cassidy — Good 
Barnard Chapman Dwight Goulden 
Barnhart Clark, Mo. Edwards, Ga, Graft 
Bartholdt Clayton llerbe Graham, Pa, 
Bates Cline Ellis Greene 
Beall, Tex. Cole Englebright Gregg 
Bell, Ga. Collier Ferris Griest 
Bennet, N. Y. ‘onry Finley Gronna 
Bennett, Ky. Cook Fish Guernsey 
Bingham Cooper, Pa. tzgerald Hamer 
Booher Cooper, Wis. Floyd, Ark, Hamilton 
Borland Coudre; Foelker Hamlin 
Bowers Covington Fordney Hammond 
Bradley Cowles Fornes anna 
Brantley Cox, Ohio Foss, III. Hard 
Brownlow raig Foss, Mass Harrison 
Bur Cravens Foster, III Haugen 
Burke, Pa. Creager Foster, Vt. Hawley 
Burke, S. Dak. Crow Foulkrod Hay 
Burleigh Currier Fuller Hayes 
Burleson Davidson Gaines Heald 
Burnett Davis Gallagher Helm 
Butler Dawson Gardner, Mich, Henry, Conn. 
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Hitchcock 


Hobson 
Hollingsworth 
Houston 
Howell, N. J. 


Hubbard, Iowa 
Hubbard, W. Va. 
Hughes, Ga. 
Hughes, N. J. 


Humphrey, Wash. 
3 Miss. 


Johnson, xi 
Johnson, Ohio 
Jones 

Joyce 

Kahn 

Kendall 
Kennedy, Iowa 
Kennedy, Ohio 
Kinkaid, Nebr. 
Kinkead, N. J. 
Kitchin 


Kop 

Korbly 
Kronmiller 
Küstermann 


Alexander, Mo. 
Bartlett, Ga. 
Bartlett, Nev. 
Crumpacker 
Denby 


Adair 
Ames 
Andrus 
Barchfeld 
Boe 


ey nd, 
Edwards, Ky. 
Elvins 7. 
Esch 
Estopinal 


Lee Padgett 
Lenroot se 
Lever Palmer, A. M. 
Lindbergh Parker 
Lloyd Patterson 
Loudenslager ‘ayne 
Lowden Pearre 
McCreary Peters 
McCredie n 1 
McKinley, III. umley 
McKinney Poindexter 
McLachlan, Cal. Pou 
McLaughlin, Mich. Pratt 
Macon Pray 
Maguire, Nebr. Rainey 

a ebr. aine; 
Mann 125 Randell, Tex. 
Martin, Colo. Ransdell, La. 
Martin, S. Dak. Rauch 
Maynard eeder 
Miller, Kans, Rhinock 
Miller, Minn, Roberts 
Mondell Roddenbery 
Moon, Rodenbe 
Moore, Pa. Rotherme 
Moore, Tex Rucker, Mo. 
Morehead ussell 
Morgan, Mo. Sabath 
Morgan, Okla. Saunders 
Morrison Scott 

orse Shackleford 
Moxley pi 
Needham Sheflield 
Nelson Sheppard 
Nicholls Sherwood 
Norris Sims 
Nye Sisson 
O'Connell Small 
Olcott Smith, Iowa 
Oldfield Smith, Mich. 

ims Smith, Tex. 

ANSWERED “ PRESENT ”"—17. 
Fassett Keliher 
Flood, Va. Lamb 
Garrett McDermott 
Glass McMorran 
Johnson, S. C. Parsons 

NOT voTING- 81. 

Fairchild Livingston 
Focht Longworth 
Fowler Loud 
Gardner, Mass. Lundin 
Gardner, N. J. McCall 
Gilmore McGuire, Okla. 
Gordon McHenry 
Graham, III. McKinlay, Cal, 

rant Madison 
Hamill Malby 
Hardwick 17585 
Heflin Millington 
Higgins Moon, Tenn, 
Hill oss 
Howard Mudd 
Huff Murdock 
Hughes, W. Va. Murphy - 
Hull, Iowa Palmer, H. W. 
Keifer Pujo 
Legare Reid 
Lindsay Reynolds 


The following pairs were announced: 
For the session : 

Mr. Hu with Mr. GLASS. 
Mr. Titson with Mr. Cravens. 
Mr. ANDRUS with Mr. RIORDAN. 


Mr. BUTLER with Mr. BARTLETT of Georgia. 


Until further notice: 
Mr. Barcuretp with Mr. ADAIR. 
Mr. DALZELL with Mr. BROUSSARD. 


Mr. Dopps with Mr. Dickson of Mississippi. 
Mr. Esch with Mr. HAMIL. 


Mr. Fochr with Mr. HARDWICK. 
Mr. Fow rer with Mr. HEFLIN. 

Mr. GARDNER of New Jersey with Mr. Legare. 
Mr. Hicetns with Mr. LINDSAY. 
Mr. Horr with Mr. LIVINGSTON. 
Mr. Hucues of West Virginia with Mr. McHenry. 
Mr. KEIER with Mr. Moon of Tennessee. 
Mr. Loup with Mr. Moss, 


Mr. McCarty with Mr. REID. 


Mr. Marsy with Mr. RUCKER of Colorado. 
Mr. Murryy with Mr. SLAYDEN. 


Mr. Henry W. PALMER with Mr, SPARKMAN. 
Mr. SımĮmons with Mr. TAYLOR of Alabama. 
Mr. Surra of California with Mr. WALLACE. 


Mr. Snape with Mr. WIIIrr. 


Mr. Fasserr with Mr. BARTLETT of Nevada. 
Mr. Crumpacker with Mr. Drxon of Indiana, 


Mr. DNT with Mr. Granam of Illinois, 
Mr. McMorran with Mr. Pogo. 
Mr. Capron with Mr. GILMORE. 
Mr. Stemp with Mr. FLOOD, 


Southwick 


Stephens, Tex. 
Sterlin, 


y ‘ 
Taylor, Colo. 


Taylor, Ohio 
Tener 
Thomas, N. C. 
Thomas, Ohio 
Tirrell 

Tou Velle 
‘Townsend 
Turnbull 
Underwood 


Slayden 
Washburn 


Richardson 
Riordan 
Robinson 
Rucker, Colo. 
Sherley 
Simmons 
Slem 

Smith, Cal. 


Snap 
Sparkman 
Swasey 
Taylor, Ala. 
Thistlewood 
Thomas, Ky. 
Tilson 
Wallace 
Weeks 
Willett 


Mr. Ames with Mr. AIKEN. 

Mr. Cocks of New York with Mr. LAMB. 

Mr. McKintay of California with Mr. CLARK of Florida. 

Mr. Tawney with Mr. SHERLEY. 

Mr. WASHBURN with Mr. RICHARDSON. 

For two weeks: 

Mr. Mitirneron with Mr. GORDON. 

Mr. FAIRCHILD with Mr. ROBINSON. 

Mr. Epwarps of Kentucky with Mr. CANTRILL, for ten days 
from April 26. 

Mr. Hurt of Iowa with Mr. ESTOPINAL, from April 18 to 
May 10. . 

Mr. TulsTLEwoop with Mr. Mays, from April 15 to May 10, 
inclusive. 

Mr. Evins with Mr. Curzop, until May 5. 

Mr. Sperry with Mr. Borune, from April 26 to May 4, noon. 

Mr. Swaskx with Mr, ALEXANDER of Missouri, until May 2. 

Mr. Lunpin with Mr. THomas of Kentucky, from April 21 to 
May 2. 

Mr. Weeks with Mr. Cox of Indiana, until April 30, 

Mr. Grant with Mr. Jounson of South Carolina, from April 
22 to April 29. 

Mr. Bourert with Mr. Howarp, Wednesday, Thursday, and 
Friday, inclusive. 

Mr. LonewortH with Mr. GARRETT, from Wednesday until 
Friday. 

E with Mr. MoDrnxorr, for this day. 

Mr. GARDNER of Massachusetts with Mr. KELIHER, for the day. 

The SPEAKER. On this question the yeas are 291, nays 0, 
present 17—a quorum. The ayes have it, the amendment is 
agreed to, and the Doorkeeper will open the doors. Without 
objection, the resolution as amended is agreed to. 

There was no objection. 


ADDITIONAL CLERK TO COMMITTEE ON ENROLLED BILLS, 


Mr. CURRIER. Mr. Speaker, from the Committee on Ac- 
counts I offer the following privileged resolution. 

The SPEAKER. The gentleman from New Hampshire offers 
a privileged resolution, which the Clerk will report. (Report 
No. 1157.) 

The Clerk read as follows: 

House resolution 609, in lieu of House resolution 557. 

Resolved, That there shall be paid out of the contingent fund of the 
House, for the services of an additional clerk to the Committee on En- 
rolled Bills, compensation at the rate of $6 per day during the remain- 
der of the present session, the pay of such clerk to commence from the 
time he entered upon the ere of his duties, which shall be ascer- 
1 77 and evidenced by the certificate of the chairman of said com- 
m . — 

Mr. CURRIER. Mr. Speaker, I ask for a vote on the reso- 
lution. 

Mr. CLARK of Missouri. Mr. Speaker, what do you want to 
do with this extra man? 

Mr. CURRIER. We usually authorize the employment of an 
extra clerk to this committee at about this time in the session, 
and the man is not only needed, but is actually being employed 
now. ` 

Mr. CLARK of Missouri. Is there anything for him to do? 

Mr. CURRIER. The chairman of the Committee on Enrolled 
Bills, upon whose statement our committee must rely for infor- 
mation, says that there is work for him to do, and that he is 
actually doing the work. 

Mr. CLARK of Missouri. 
mittee? 

Mr. CURRIER. The gentleman from Illinois [Mr. Witson]. 

Mr. CLARK of Missouri. Then I will ask the gentleman from 
Illinois what about this extra man? 

Mr. WILSON of Illinois, It is always customary to employ 
an extra clerk for the Committee on Enrolled Bills at about 
this time in the session on account of the increased number of 
bills which are passed as the session draws near its close. 

Mr. CLARK of Missouri. But suppose we run until Sep- 
tember. You do not employ him according to the time of the 
year, do you? 

Mr. WILSON of Illinois. No; we employ him when the work 
comes around. oe 

Mr. CLARK of Missouri. Has the work come around? 

Mr. WILSON of Illinois. The work is coming around. The 
appropriation bills have to be enrolled and compared. 

Mr. MANN. We have passed a good many bills lately. 

Mr. WILSON of Illinois. It has always been done. 

The question being taken, the resolution was agreed to. 

EMPLOYMENT OF TEN LABORERS. 

Mr. CURRIER. From the same committee I submit the fol- 
lowing resolution (H. Res. 601), to continue for thirty days the 
employment of the laborers authorized by the resolution of Feb- 
ruary 26, 1910. (Report No. 1156.) 


Who is chairman of the com- 
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The resolution was read, as follows: 
House resolution 601. 


Resolved, That there shall be paid out of the contingent fund of the 
House of Representatives to continue the employment for thirty days 
ot —.— 10 2 6 17 ee a sige re by the House 

ru compensation a jurpose 
therein ‘provided. i R ee e, X 


The resolution was agreed to. 
REPRINT OF A BILL, 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent for a 
reprint of House bill 28252. 

Mr. CLARK of Missouri. Mr. Speaker, what is the bill? 

Mr. SCOTT. I have not a copy of the bill here, but it is to 
provide for the inspection of imported nursery stock. The 
clerk in the document room states that the edition has been 
completely exhausted, and a number of gentlemen out of the 
city are interested in the bill and have Asked for copies of it. 

Mr. FITZGERALD. I wish to say to the gentleman that 
under the printing law, if he calls the attention of the clerk in 
the document room to the fact that the print of the bill is ex- 
hausted, he has authority to have reprints made. The clerks 
complain that these orders for reprints confuse them very much. 
It is unnecessary. The law was passed to ayoid these requests, 
and therefore I object. 

Mr. SCOTT. I was not aware that that provision existed, 
but if it does, of course I withdraw the request. 

REPORTS OF RAILWAY ACCIDENTS. 


Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill (H. R. 8649) requiring common carriers engaged in 
interstate and foreign commerce to make full reports to the In- 
terstate Commerce Commission of all accidents, and authoriz- 
ing investigations thereof by said commission. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read the title of the bill. 

Mr. MANN. I ask unanimous consent that the statement be 
read in lieu of the report. ; 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement see Recorp of House 
proceedings of Saturday, April 23, 1910.] 

The conference report was agreed to. 

RAILROAD BILL, 


Mr, MANN. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of House bill 17536, the 
railroad bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the railroad bill (H. R. 17536), with Mr. Benner 
of New York in the chair. 

The CHAIRMAN. Without objection, the Clerk, for the in- 
formation of the committee, will again report the pending 
amendment. 

The Clerk read as follows: 

Page 41, line 16, after “ Sec. 3,” strike out down to and Including the 
word “suit” in line 24, the words proposed to be stricken out being: 

“That suits to enjoin, set aside, annul, or suspend any order of the 
Interstate Commerce Commission shall be brought in the commerce 
court nst the United States. The pendency of such suit shall not 
of itself stay or suspend the operation of the order of the Interstate 
ee oe anA (x Whale oc te bart, the TORTA of Ge ones 
. order — the final hearing and determination of the suit.“ 

Also, in line 24, strike out the word “ so.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I trust that the amendment will 

not be agreed to. The language which is proposed to be stricken 
out first provides that suits brought to enjoin or set aside orders 
of the commission shall be brought against the United States. 
It also provides that such suits shall not of themselves operate 
to stay or suspend the operation of the order of the commis- 
sion, but that the court may in its discretion restrain or suspend, 
in whole or in part, the order of the commission. 

It is the practice and the law now that suits brought in be- 
half of an order or against an order are brought in the name 
of or against the Interstate Commerce Commission, and the 
result has been and is now that the commission carrying on 
an investigation, with its own attorneys often presenting the 
evidence before itself, and entering the order in reference to the 
rates or other matter, is then a party litigant itself. It brings 
a suit to enforce its own order, or is sued to restrain the en- 


forcement of its own order, and when that suit is in court it 
meets a feeling on the part of the courts that here is a commission 
operating as the investigating body, the grand jury, as it were, 
operating as the trial body, and then operating as the litigant 
to defend its own order. It would be as though when Congress 
enacted legislation and that legislation was brought into dis- 
pute a suit should be brought, not against the United States, 
but against Congress, or that Congress should bring a suit to 
enforce the law which it had passed. These decisions of the 
commission have been, in my judgment, frequently set aside 
by the courts largely as a matter of prejudice against the ex- 
ercise of authority by the commission in this way, where it is 
3 to defend as a party litigant the order that it has 
entered. 

It seems to me more dignified, more appropriate, for the suits 
to be brought by or in the name of or against the United States, 
which represents the governmental authority and the entire 
people, 

Mr. HITCHCOCK. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. MANN. Yes. 

Mr. HITCHCOCK. Mr. Chairman, I would like to ask the 
gentleman if the object would not be obtained by allowing suits 
to be brought against the United States instead of the commis- 
sion, but giving the commission, which is familiar with the facts 
in the case, and whose attorneys are familiar with the trial of 
the case, the actual conduct of the case, instead of throwing the 
conduct of the case into the hands of new attorneys and a 
department not familiar with its details. 

Mr. MANN. Mr. Chairman, that is another proposition which 
I presume will arise. That has nothing to do with this proposi- 
tion now, I will say to the gentleman. Other questions will come 
up that will involve that, undoubtedly. 

Another provision of the language to be stricken out is that 
the pendency of the suit shall not operate to stay or suspend the 
order of the commission. I do not suppose, as a matter of fact, 
it would, but out of an abundance of caution we have put into 
the bill that the beginning of the suit shall not affect the order 
of the commission going into effect, unless it be restrained by 
the court, and that seems to me to be a very proper provision in 
the bill. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. 

If this amendment prevails, as I understand it, it will leave 
the law just as it is at the present time as far as suits brought 
against the commission are concerned. 

The argument made by the gentleman from Illinois [Mr. 
MANN] and also by the gentleman from Indiana [Mr. Crom- 
PACKER], before we adjourned last Tuesday, to the effect that 
this commission ought not to be put in the light of defending 
its own orders and its own judgments, to my mind would have 
a great deal of force if the commission was a court, but, as we 
all know, it is not a court. It passes on the question in the 
first instance as a sort of an investigating body, sometimes the 
investigation being made at its own instance, and investigation 
by men who are familiar with all the details of the litigation; 
and I believe it would be a serious mistake to take away from 
it the function that it now enjoys under the law and has here- 
tofore exercised of looking after these cases from their begin- 
ning until their final disposition in court. If this text of the 
bill, in connection with other stipulations contained in sections 
which follow it are not changed, the Interstate Commerce Com- 
mission will practically be shut out from taking any part in 
the litigation that may take place in reference to the orders 
that it has made. 

The other bill introduced some time prior to this one, by the 
gentleman from Michigan [Mr. Townsend], contained a posi- 
tive stipulation that prohibited the commission from being rep- 
resented in any way in the court of commerce or in any pro- 
ceeding subsequent to the time of its trial before the commis- 
sion. The present text of this bill does not go quite as far as 
that, but I submit that, in connection with the language of the 
section which the gentleman from Iowa is attempting to amend 
with the sections which follow it, it will practically have the 
same effect. This amendment goes toward permitting the In- 
terstate Commerce Commission to be notified in the first place, 
and with some other amendments which I think should be 
adopted in the succeeding section, will give it the right to ap- 
pear in the court of commerce and defend its actions through its 
attorneys, whom, we must admit, are much more familiar with 
the details of the litigation than the Attorney-General and the 
attorneys in his department. 

The law as it exists now has worked satisfactorily, I believe, 
The results have been, notwithstanding the criticism of the 
gentleman from Illinois, fairly satisfactory. 
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Mr. MANN. Very unsatisfactory. That has been the trouble 
with the law. 

Mr. NORRIS. I do not agree with the gentleman that courts 
have reversed the decisions of the Interstate Commerce Com- 
mission simply because they were defending their own decisions. 
From the kind of a body and organization that it is it seems to 
me that it is not undignified for it to defend in the courts the 
orders which it has made. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. OLMSTED. Mr. Chairman, I wish to ask unanimous 
consent for my colleague [Mr. Garner] to insert a few remarks 
in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. A 

Mr. TOWNSEND. It seems to me, Mr. Chairman, that it 
would be very well for us to understand what is the object 
of this amendment. And really it ought to be understood with- 
out any clouding of the issues that we have here, The propo- 
sition is to place in the Department of Justice the legal work 
which properly belongs to the United States, and to make uni- 
form the practice followed in all other matters and bring action 
against the United States instead of against some commission 
or some bureau where the United States is the real party in 
interest. Now, whether we call it the commission or the United 
States, the United States is one of the parties to this contro- 
versy. 

The gentleman states that the commission is not a court. 
We all agree with that. But it performs functions that are 
akin to those of a court. The exercise of these functions is at 
times embarrassing to the commission. This matter was first 
brought to our attention by a member of the Interstate Com- 
merce Commission. The commission is frequently embarrassed 
because of the fact that in trying to settle cases it acts as arbi- 
trator. The railroads, in response to a complaint, formal or 
otherwise, come in and state a case to the commission with the 
hope of settling, but eventually a settlement can not be reached, 
and the matter goes to a hearing before the commission, and it 
makes an order. Then, if the order is not complied with or if 
the carrier is dissatisfied and contests it, the commission prose- 
cutes or defends its own orders. It is claimed too much dis- 
cretion will be vested in the Attorney-General and he may not 
act. But every attorney now employed by the commission is 
employed with the approval of the Attorney-General of the 
United States, If the Attorney-General is the vicious gentle- 
man that some people seem to think he is, he might refuse to 
approve any attorney the commission sought to employ in trying 
these cases. 

But it is known that sometimes the attorneys which the com- 
mission employ, as a matter of course, and frequently without 
going to the Attorney-General, and the attorneys from the De- 
partment of Justice itself, conflict. Now, it is a question 
whether orderly procedure, and the demands of justice, can be 
better reached through placing this litigation in the name of 
the United States than by leaving it with the commission. 

Mr. NORRIS. Will the gentleman permit a question there? 

Mr. TOWNSEND. Certainly. 

Mr. NORRIS. I would like to ask the gentleman, for in- 
formation, if he can give it, whether this member, or any other 
member of the Interstate Commerce Commission, had favored 
a law that would prohibit the attorneys who appeared before 
the commission from appearing in the court of commerce in the 
same manner as it comes from the commission to the court? 

Mr. TOWNSEND. No, sir; and I would say to the gentleman 
that when the commission called our attention to the pro- 
vision prohibiting the commission and its attorneys from par- 
ticipating in matters before the court, when Chairman Knapp 
and Commissioner Clements were before us, they took the view 
of the bill, which the gentleman from Nebraska seems to take, 
namely, that the section prohibited the attorneys of the com- 
mission from appearing. Now, we did not mean to do that, but 
that the attorneys, as attorneys, for the commission should not 
appear. But I ask the gentleman in all seriousness, if there 
could be appointed an Attorney-General who would not take 
advantage of the opportunity to employ an attorney who had 
conducted a case successfully before the commission, as this 
bill provides he may do? ‘ 

Mr, NORRIS. Will the gentleman yield there? 

Mr. TOWNSEND. Certainly. : 

Mr. NORRIS. I have no reference to a case that has ever 
arisen, or may ever arise; but I ask the gentleman if he does 
not consider it may be possible—I do not mean to reflect on 
anybody—that they have existed in the past? But if a con- 
dition arises in which the Attorney-General may be very un- 
friendly to the commission and to the orders it makes he prac- 
tically nullifies their work by going to outside attorneys, who 


do not know anything about the case, and have them appear 
before the commerce court, and not have the case properly tried. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. I ask unanimous consent that the gentleman’s 
time may be extended for five minutes, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TOWNSEND. I perhaps could draw upon my imagina- 
tion for such a case as that. 

Mr. NORRIS. But this does not permit the commission to 
be a party, and you put the burden upon the shipper or the 
individual, if he is not satisfied with the attorney who is to 
try the matter, to come in, and he may not be able to stand 
that burden of expense. I do not seék to keep the Attorney-Gen- 
eral out, but I am seeking that he should do it in connection 
with the other party. 

Mr. KENDALL. Let me suggest to the gentleman from Ne- 
braska that under the provisions of this bill the interest of the 
Interstate Commerce Commission would terminate when the 
application was filed with the court of commerce for an order 
to annul, review or set aside. That is the contention of the 
gentleman from Nebraska. 

Mr. TOWNSEND. Surely. 

Mr. KENDALL. I understand the gentleman from Michigan 
to assert that under the provisions of the law as they now 
exist the Department of Justice would have control over suits 
brought against the Interstate Commerce Commission. 

Mr. TOWNSEND. Oh, yes. It can indirectly, in a sense. 
At all times the Attorney-General can employ attorneys which 
the commission employed in the work. 

Mr. KENDALL. Has not the Department of Justice in some 
cases in the past assumed jurisdiction and taken charge of the 
adjudication of them? 

Mr. TOWNSEND. Yes. 

Mr. KENDALL. Will the gentleman inform the House as 
to whether the results have been satisfactory in those cases? 

Mr. TOWNSEND. I have not heard the slightest complaint 
in those cases. 

Mr. KENDALL. I have heard suggestions of complaints. 

Mr. TOWNSEND. I have heard complaints as to cases that 
have been tried by the commission, through its attorneys, with- 
out consulting the Department of Justice. x 

Mr. KENDALL. I know how improper it is to accept rumors 
floating over the country; but I have heard it suggested that 
the cases prosecuted in the circuit courts by the Department 
of Justice were uniformly determined against the contention 
of the commission. 

Mr. TOWNSEND. I have not heard that suggestion before, 
and it is right contrary to the statement of the facts as I under- 
stand them, and I have been quite closely connected with the 
work of the commission. 

Mr. KENDALL. I have made the inquiry of the gentleman 
because I know his information is accurate. 

Mr. COOPER of Wisconsin. If the gentleman will permit 
me, I desire to call his attention to, or remind him of what he 
must be very familiar with, that this bill originally, as I under- 
stand, was drawn by the Attorney-General, and it provided, as 
I find in the report on page 66, the Interstate Commerce Com- 
mission and its attorneys shall take no part in the conduct of 
any such litigation. So that it was the idea of the Attorney- 
General as he originally drew the bill, and it was intended by 
the gentleman from Michigan to absolutely prohibit the Inter- 
state Commerce Commission or any of its attorneys from having 
anything to do with an appeal to the Supreme Court. 

If that was the desire of the Attorney-General originally, 
that is just exactly the policy that he will carry out when he 
gets the opportunity, and the men whom he employes will all 
have to be instructed by the Interstate Commerce Commission; 
and it will not take them any longer to take care of the case on 
ne appeal than it will to instruct new attorneys as to their 


uty. 

Mr. TOWNSEND. Mr. Chairman, allow me to answer some 
of the questions which have been asked. They have come to 
me from every quarter. I will answer the gentleman from 
Nebraska first. The gentleman [Mr. Norris] asked me if I 
could conceive of a case where an Attorney-General might refuse 
to do his duty. 

Mr. NORRIS. I did not want to put it that way. 

Mr. TOWNSEND. I know you did not, but that is the plain 
English of it. 

Mr. NORRIS. It might be an honest belief that the commis- 
sion was wrong, or there might be a change of administration, 
as a result of which there might be a change of opinion on the 
part of the Attorney-General. 
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Mr. TOWNSEND. The question assumes that the Attorney- 
General might be wrong, or else might refuse to do his duty. 

Mr. NORRIS. He might have a different conception of what 
his duty was. He might honestly believe that the course taken 
by the commission in its investigation was entirely wrong. 

The CHAIRMAN. The time of the gentleman from Michigan 
bas expired. 

Mr. KENDALL. I ask unanimous consent that his time be 
extended five minutes, 

There was no objection. - 

Mr. TOWNSEND. I can not myself imagine the case of an 
Attorney-General who would not seek to maintain an order in 
the courts when he was called upon to defend one which had 
been made by the commission. In deference to public senti- 
ment, he could not afford to do less than his whole duty in 
that respect. Under the provisions of this law, he would have 
a right to employ any one of the attorneys who had conducted 
that case successfully before the commission if he saw fit. 

This brings me to the question brought up by the gentleman 
from Wisconsin [Mr. Cooper], who again refers to what was 
contained in the bill prohibiting the appearance or participa- 
tion of the commission or its attorneys in these suits. I thought 
I made my statement clear to begin with. The object of this 
provision is to make clear who is to take charge of these cases, 
who are to be the parties defendant and complainant. The pur- 
pose is to substitute the United States for the commission, and 
we have tried to make that clear by segregating this subde- 
partment of the Government from the United States itself. 
The reference to the attorneys for the commission meant at- 
torneys for the commission as such, but when employed by the 
Attorney-General they would be attorneys for the United States 
in this matter. So I say it is simply a question of procedure, 
whether it shall be an orderly one, in the name of the United 
States, as it seems to me it ought to be, and as no man would 
object to its being if the practice had not been the other way. 
If it had been considered carefully in the first place, it seems 
to me it would have been provided that the legal department 
of this Government, in the name of the United States, should 
take care of these orders made by the commission, against 
which attacks are made by the various railroads. I repeat, 
when an order is made and a carrier attacks it, it is the duty 
of the Attorney-General to defend that order; of course he might 
heglect his duty, just as he might neglect any one of his mul- 
tifarious duties, and it is conceivable that a court, or the Presi- 
dent of the United States, or any other official might neglect 
his duty. 

Mr. NORRIS. Or even a Congressman? 

Mr. TOWNSEND. Even a Congressman. 

Mr. HINSHAW. Or the commission itself? 

Mr. TOWNSEND. Yes; even the commission might go wrong. 
The commission itself might refuse properly to defend its or- 
ders, but I submit that we must place this responsibility some- 
where, and trust to the honor and integrity of the officers to do 
their duty. So it seems to me, in an effort to produce an orderly 
administration of the law, we should place this suit in the name 
of the United States, and then we should charge the Attorney- 
General with the responsibility of defending these orders. 

Mr. POINDEXTER. I have not heard all of the gentleman’s 
explanation of the bill, and he may have answered the inquiry 
that I am about to make. If so, I beg his pardon. 

I would like to know the objection that the gentleman from 
Michigan has to placing this responsibility in the Interstate 
Commerce Commission, and in what respect, leaving it with the 
Interstate Commerce Commission, would it interfere with the 
orderly procedure of the conduct of these cases? 

Mr. 'TOWNSEND. O Mr. Chairman, I have discussed that, 
and inasmuch as I could not say anything to change the gen- 
tleman’s mind, I am sure he will not ask me to go over that 
proposition again, because I have discussed it fully; and while 
I desire to be courteous, if the gentleman has an open mind and 
wants to be convinced, I will be glad to go over it again, but I 
am sure that that is not the case. [Laughter.] So, Mr. Chair- 
man, I sincerely hope—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman’s time 
be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUBBARD of Iowa. Mr. Chairman, there is nothing 
in this bill which- places upon the Attorney-General any other 
duty than that of judging whether he shall prosecute or de- 
fend any of these cases initiated by the Interstate Commerce 
Commission. 

Mr. TOWNSEND. Mr. Chairman, the gentleman is too good 
a lawyer. to make that kind of a statement. There is nothing 


in this bill which gives him any greater power to judge in this 
matter than in all of the other duties placed upon the Attor- 
ney-General. All impose a certain responsibility, a certain 
amount of discretion in him; but does the gentleman from Iowa 
believe, even with his view of the case, that any court in the 
United States would permit a palpable neglect of duty by an 
Attorney-General of the United States? 

Mr. HUBBARD of Iowa. No; but there might be a very 
grave question in relation to his duty in his own mind, and 
upon him is placed the sole duty of judging. He is the judge 
whether the order shall be advocated or whether it shall be 
attacked. 

Mr. TOWNSEND. He is influenced by the ordinary motives 
of personal success, as well as by every motive which appeals 
to him from the standpoint of a public servant to perform his 
full and highest duty. There is no Attorney-General who 
would fail to do his duty as he understood it. If you would 
impeach the intelligence of the man, that is another question, 
but every man could be so impeached, according as he was 
agreed with or at variance with the gentleman from Iowa. 

Mr. HUBBARD of Iowa. I am simply talking of the ques- 
tion of agency. The Attorney-General is the agent of the Gov- 
ernment, just exactly as the Interstate Commerce Commission 
is the agency of the Government, and that agent initiates all 
of this litigation. 

Mr. TOWNSEND. He initiates nothing. 

Mr. HUBBARD of Iowa. Under this bill you expressly confer 
upon the commission the power to initiate a contest with rela- 
tion to rates. You expressly confer the power to make classi- 
fications. 

Mr. TOWNSEND. Oh, the gentleman is talking about the 
commission. 

Mr. HUBBARD of Iowa. Surely. In other words, you give 
them the whole control of the litigation up to the final point of 
trying it in the courts, 

Mr. TOWNSEND. Mr. Chairman, the gentleman is confused 
again. There is no litigation before the commission. The gen- 
tleman is wrong about that proposition. 

Mr. HUBBARD of Iowa. Then all the more it is the one 
who determines whether the suit shall be initiated or not. 

Mr. YOUNG of Michigan. The railroad company does that. 

Mr. HUBBARD of Iowa. It attacks the commission, and the 
commission determines the initiation of the proceedings out of 
which the lawsuit occurs, and my contention is that the best 
agency of the Government for the continued prosecution of these 
orders that may be made by the Interstate Commerce Commis- 
sion is the agent itself who initiates the proceedings from which 
the orders result. 

Mr. TOWNSEND. That is a question of opinion, of course, 
and I can not agree with the gentleman on it. That is the ques- 
tion of contention in the case—the point that the gentleman at- 
tempts to make there, and if he is right about it, then this pro- 
yision is wrong; but we maintain that that commission is an 
administrative body intrusted with certain functions of legis- 
lation practically. We confer upon the Interstate Commerce 
Commission certain authority to determine the intent of the 
Congress when it said that rates shall be just and reasonable, 
and the same in reference to all regulations, 

Now, the commission is not only given the power to do this, 
but it has wide powers for adjusting matters, and the exercise 
of those powers is its principal value to the country—that is, its 
ability to compromise and settle things without their getting 
into the courts. It is the duty of the commission to determine 
these things. 

Contests growing out of the commission’s orders are suits 
taken into court to set aside these orders. Who shall defend the 
interests of the United States, another term for the people—the 
commission who in a quasi legislatiye-judicial capacity made the 
order, or the United States through its legally constituted De- 
partment of Justice? This is the question at issue. 

Action, I repeat, is brought to set aside an order of the com- 
mission. 

Mr. HUBBARD of Iowa. And it is against the commission. 

Mr. TOWNSEND. Yes; against the United States. 

The CHAIRMAN. The time of the gentleman from Michigan 
[Mr. TowNsenD] has again expired. 

Mr. COOPER of Wisconsin. I ask that he may have five min- 
utes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Is it not a fact, I will ask the 
gentleman from Michigan, that any litigation analogous to this 
in States is brought eo nomine, so to speak, against the state 
commission, but not against the State of Wisconsin or the State 
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of Illinois, or whatever it may be? It is brought against the 
railroad rate commission of the State. 

Mr. TOWNSEND. Who defends it? What attorney? 

Mr. COOPER of Wisconsin. I do not know. 

Mr. TOWNSEND. The attorney-general defends it in every 
State that I have looked up. 

Mr. COOPER of Wisconsin. He is the attorney, then, when 
the thing first begins. He is the attorney which appears be- 
fore the commission, if that is so. 

Mr. STAFFORD. If the gentleman will permit there. Hav- 
ing some acquaintance with the exercise of the commission’s 
powers in the State of Wisconsin, I wish to deny that the 
attorney-general appears in the contest pending before the 
state commission. 

Mr. TOWNSEND. Nobody is claiming that. 

Mr. STAFFORD. I understood my colleague from Wisconsin 
[Mr. Coorrr] to say that he did attend in the initial proceed- 
ings before the commission. Such is not the fact, and the at- 
torney-general only takes charge of the case when there is an 
appeal from the order of the commission. 

Mr. TOWNSEND. Now, Mr. Chairman, I do not care what is 
done in Wisconsin, Illinois, or Michigan, or who are parties to 
the suits. But we know that the state’s attorney defends 
against the railroads for the State, which is his client. All 
matters the jurisdiction of which is vested in the commerce 
court are United States matters, and it should be the party 
named in the proceedings and its attorneys should repre- 
sent it. 

Mr. STAFFORD. If the gentleman will permit me further, 
I have here the one important case that was appealed from 
the commission's order in the State of Wisconsin, found in the 
One hundred and thirty-seventh Wisconsin Reports, page 80, 
the case of State ex rel. Minneapolis, St. Paul, and Sault Ste. 
Marie v. Railroad Commission of Wisconsin. In that case the 
attorney-general and his assistants are the only persons that 
appear for the commission. 

Mr. TOWNSEND. There is no question about it, gentlemen. 
It is an anomalous practice which we have adopted in the 
United States, and, as I said before, if the question was a new 
one here to-day, there is no man on this floor who would urge 
that the commission instead of the United States, that the 
agent instead of the principal, should be the party to the action. 
Knowing that to be true, and it being true, further, that every 
attorney of the commission employed under existing law must 
have the approval of the Attorney-General, why not make this 
a clean-cut matter and place the responsibility where it belongs, 
and make it impossible for anybody to come in, either the com- 
mission or the Department of Justice, and say that if it had 
not been for the other fellow we would have had different 
results? Let us make the Department of Justice responsible. 
Let us make no mistake about this, gentlemen. The Attorney- 
General will perform his duties, and nothing you can do here 
will make it any more certain that anybody else will perform 
that duty better. You must confer discretion upon somebody. 
We are looking for expedition; we are looking for uniformity; 
we are looking for a system of government regulation of rail- 
roads that shall be effective and at the same time consistent 
with our general scheme of caring for the interests of the 
United States. 

The CHAIRMAN. 
ment is withdrawn. 

Mr. MANN. Mr. Chairman, I would like to see if we can 
reach an agreement about the time for voting on the amend- 
ments. I ask unanimous consent that debate cease upon the 
pending amendment in thirty minutes. 

Mr. HARDY. I would like to have five minutes. I have no 
objection to that agreement. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate upon the pending amendment close in thirty minutes. 

Mr. HARDY. Reserving the right to object, I just want five 
minutes, 

Mr. MANN. That would give the gentleman five minutes, and 
the gentleman from Nebraska [Mr. Hircucocx] five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate upon this amendment close in thirty 
minutes. 

Mr. NORRIS. Just a moment, Mr. Chairman. I would like 
to state to the gentleman from IIlinois that I assume the de- 
termination of this question will settle whether or not an 
amendment will be offered to the next section that provides the 
Same thing, so that he will not lose anything by permitting 
rather free discussion here, bécause I take it that if this amend- 
ment is voted down the other amendment will not be offered. 

Mr. MANN. I have no desire to restrict debate unduly, but 
I thought thirty minutes might cover it, 


Without objection the pro forma amend- 


Mr. NORRIS. We ought to have an understanding, Mr. 
Chairman, to begin with, that no one shall take over five 
minutes. 

Mr. MANN. So far as I know, the gentleman from Nebraska 
[Mr. Hrromcock] and the gentleman from Texas [Mr. Harpy] 
and the gentleman from Massachusetts [Mr. Perers], the gen- 
tleman from Iowa [Mr. Hussard], and the gentleman from 
Minnesota [Mr. Strevens]—— 

Mr. BARTLETT of Georgia. Probably some member of the 
committee on this side would like to have an opportunity to be 
heard in the matter. 

Mr. MANN. I am willing to say forty minutes, so far as I 
am concerned. a 

Mr. TOWNSEND. Say thirty minutes, and if anybody wants 
to speak you can extend it ten minutes more, 

The . Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. HITCHCOCK. I am in favor of this amendment, for 
the reason that, if this language is struck from the bill, we will 
save one of the important powers of the Interstate Commerce 
Commission from extinction. 

The whole tendency of this bill as it has been presented is to 
belittle the commission. The bill tends to put the Interstate 
Commerce Commission under the judicial thumb of this new 
commerce court, which is given almost absolute power. Now, 
if we go yet further and take away from our commission the 
power which it has heretofore had, to defend in any court the 
orders which it has issued and the decisions it has reached, we 
complete the work of belittling the commission and extinguish 
its power of self-preservation. We detract from its dignity 
and subordinate it not only to the court of commerce but to the 
Attorney-General. The gentleman from Michigan [Mr. Town- 
SEND] has enlarged upon the high character and effectiveness 
of litigation that may be carried on by the Attorney-General. 
I might extol in the same way the conduct of suits man- 
aged by the Interstate Commerce Commission. It is no 
less competent. We may admit that, as a rule, the Attor- 
ney-General is able and of high character. But any Attorney- 
General is only in office for a few years. The occupant 
of that position is being frequently changed; and when he 
is in office, he is preeminently a political official. He sits 
in the President’s Cabinet and belongs to his political family. 
He goes out in campaigns and becomes involved in practical pol- 
itics. He is not the proper officer to control, prosecute, and de- 
fend cases involving the powers of the Interstate Commerce 
Commission. Already the present Attorney-General has gone 
upon the stump for the oncoming campaign. 

Mr. TOWNSEND. If the gentleman will permit me, the ar- 
gument the gentleman makes would not be against the Attorney- 
General performing his duty. He would certainly try to enforce 
the orders of the Interstate Commerce Commission. 

Mr. HITCHCOCK. I do not admit that he would properly or 
effectively perform his duty where the questions involved are 
partly questions of public policy, as they are in railroad liti- 
gation. He is a political official and is apt to inject politics into 
his conduct of railroad cases.. The present Attorney-General 
has aroused great criticism by abandoning an important merger 
suit in New England brought by a former Attorney-General. 
Many think his act scandalous. It at least shows that one 
Attorney-General may take one view of a suit and his suc- 
cessor, a few months later, may take the opposite view and 
undo what has been done. 

Now, it seems to me that the people are demanding that 
the powers of this Interstate Commerce Commission be en- 
larged for the protection of the shippers and the people, and 
it is a great mistake for Congress to put over this commission 
a powerful court which will subordinate the commission and 
reduce it practically to the functions of a referee to take evl- 
dence. It is wrong to deprive it of its power to defend its 
acts before the court. If we propose to maintain the dignity 
and power of our Interstate Commerce Commission, we should 
allow the present practice to continue, under which the com- 
mission may defend its own acts and orders, always reserving 
to the Attorney-General the right to intervene if the public 
interest demands his aid. 

Why, Mr. Chairman, such is the practice all over the United 
States. Every board or political body intrusted with power has 
the right, as a rule, if its authority is attacked, to defend its 
orders in court. It has the right to select its attorneys and con- 
duct the case. This practice secures the best results. The 
commission is familiar with the proceedings, and therefore 
would be in the best position to conduct the litigation, while 
the Attorney-General has no knowledge of the trial before the 
commission. Then there is the question of interest. No one 
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can contend that the Attorney-General, not having any interest 
to defend, will make such an effective contest as a commission 
defending its powers and being thus deeply interested in every 
case, 

Mr. TOWNSEND. Will the gentleman permit me again? 

Mr. HITCHCOCK. Certainly. 

Mr. TOWNSEND. Does the gentleman believe that the At- 
torney-General would not take advantage of all the information 
he could obtain? Would he be liable to put himself in the posi- 
tion where he could be criticised by the commission or the rep- 
resentatives of the commission because he had failed to do 
ee which ought to have been done in the interests of that 
case 

Mr. HITCHCOCK. The Attorney-General is one of the 
busiest men in the Government. Like all Cabinet officers, he is 
overworked. He has about 100 United States district attorneys 
under him, besides an army of special attorneys and assistant 
attorneys-general. He has an enormous amount of litigation 
already in his office, which makes it impossible to give that 
proper special attention to the railroad litigation which it should 
have. This is a day of specialization, and railroad litigation 
constantly calls for the work of this special body of men on the 
Interstate Commerce Commission, whom we are paying $10,000 
a year as specialists in railroad questions. They are the proper 
ones to control this litigation, and they are the proper ones to 
employ the attorneys to conduct the cases. They have.the con- 
fidence of the country. They are a continuing body. They do 
not change with every administration. They are interested in 
maintaining their power to regulate rates. What progress has 
been made toward reform in railroad abuses this commission 
has a part in. The demand is to increase its powers, and 
this amendment is important to preserve its power to conduct 
its own cases in defense of its orders. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I hope this 
amendment will be adopted. I mean no offense, but I believe 
this is part of a scheme in this legislation to strike at the 
Interstate Commerce Commission, and that this is one of the 
sections by which they intend so to do. 

Now, this bill provides that a suit to enjoin, set aside, annul, 
or suspend any order of the Interstate Commerce Commission 
shall be tried in the commerce court against the United States. 
Heretofore these suits have been brought against the Inter- 
state Commerce Commission. What reason is there that they 
should be brought against the United States and not against the 
Interstate Commerce Commission? The Interstate Commerce 
Commission is the executive body upon which is conferred the 
power by Congress to make this investigation and findings, and 
from the evidence to render its decision. It is not a judicial 
decision; it is an administrative decision, because they are not 
vested with judicial authority. 

Now, this proposes not only to have the suit brought against 
the United States and to discontinue the bringing of suits 
against the Interstate Commerce Commission, but it provides 
that the commerce court, in its discretion, may restrain or sus- 
pend, in whole or in part, the operation of the commission’s 
orders pending final hearing and determination of the suit. 

Now, on Monday I undertook, by the decisions of the courts 
recently made, to establish the fact that the circuit courts, be- 
fore whom these suits are now brought, would only suspend 
the order of the commission in certain cases, and only had 
jurisdiction where the commission was alleged to have acted 
beyond its power and authority or had acted so as to make the 
rate confiscatory. Yet there is nothing that limits the power 
of this court in that sort of case. The commerce court is to 
have supervision of every order and every decree of the com- 
mission, whether it be a decree fixing a rate which the railroads 
declare to be confiscatory, whether it be an order which the 
railroads declare beyond its jurisdiction, or whether it be an 
order simply exercised in the discretion of the commission 
which, under the provisions of this section, it is moved to annul. 
The commerce court would have absolute control to suspend 
even the discretionary orders of the commission. 

Mr. TOWNSEND. Does the gentleman state as a serious 
fact that he thinks that the court as constituted here, with the 
powers we give it, would have any greater power than the 
circuit court has to-day in reference to these matters? . 

Mr. BARTLETT of Georgia. I believe it would. You he 
say they may suspend any order of the commission in whole or 


in part. 
Mr. TOWNSEND. We have defined the powers of the courts. 
There is no question in the gentleman’s mind—— 
Mr. BARTLETT of Georgia. We amended section 2 so as to 
strike out the word “heretofore,” and the gentleman thinks 
- that cures all the trouble. 


Mr. TOWNSEND. I do not think even that had any effect. 
Mr. BARTLETT of Georgia.. There is this provision in sec- 


tion 1: 

Noth hereinbefore contained in this act shall be construed as en- 
largiog the jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof, which is hereby transferred to and 
vested in the commerce court. 

But in section 2, notwithstanding that provision, you say 
that they shall have the right to suspend in whole or in part 
the commission’s orders pending the final hearing and determi- 
nation of the suit. 

Mr. TOWNSEND. But the gentleman understands that is 
the existing law now, as to the circuit court. 

Mr. BARTLETT of Georgia. Oh, no. 

Mr. TOWNSEND. Practically that. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. r 

Mr. ADAMSON. I ask unanimous consent that my colleague 
may be allowed to proceed for ten minutes. 

Mr. MANN. I ask unanimous consent that the time for de- 
bate on the pending amendment as fixed by the committee be 
extended ten minutes, and that the gentleman from Georgia 
have five minutes more. 

Mr. ADAMSON. I do not wish to be heard on this proposi- 
tion, but we have not discussed it, and I wish my colleague 
[Mr. BARTLETT] to have an opportunity to do so. 

Mr. MANN. We promised time to the gentleman from Mas- 
sachusetts and to the gentleman from Texas. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the time for debate be extended 
ten minutes. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] asks that his colleague [Mr. BARTLETT of Georgia] be 
given ten minutes. 

Mr. MANN. I included in my request that the gentleman 
from Georgia [Mr. BARTLETT] have five minutes more. 

The CHAIRMAN. Unanimous consent is asked that the gen- 
tleman from Georgia have five minutes. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Chairman, this is an im- 
portant matter, but I will endeavor to condense what I have 
to say into five minutes. 

Mr. ADAMSON. Then I ask that whatever time is occupied 
in interruptions shall not be deducted from my colleague’s five 
minutes. 

Mr. BARTLETT of Georgia. Mr. Chairman, the other sec- 
tions of this bill not only authorize the bringing of the suits 
against the United States, but absolutely take away the control 
of the suits when brought against the Interstate Commerce Com- 
mission, and transfer the absolute control to the office of the 
Attorney-General. Now, I have no harsh criticism to make of 
the Attorney-General. In my judgment, it is not the proper 
thing, in the interest of the people of this country, to transfer 
to the Attorney-General of the United States the power to oyver- 
see and determine what shall be done in these suits brought by 
the railroads against the Interstate Commerce Commission, or 
brought by the Interstate Commerce Commission to enforce its 
own orders. 

Mr. KENDALL. Will the gentleman yield for a question?. 

Mr. BARTLETT of Georgia. Yes. 

Mr. KENDALL. It has been suggested here that confusion 
has arisen in the past under the present procedure, and I want 
to inquire of the gentleman, as a member of the Committee on 
Interstate and Foreign Commerce, if any shipper appeared bé- 
fore the committee asking that this change in authority be in- 
cluded in the bill? 

Mr. BARTLETT of Georgia. On the contrary, Mr. Chairman, 
I hold in my hand the brief of a lawyer who represents a great 
number of shippers, Judge Cowan, whose ability and integrity 
and honesty of purpose have been vouched for by the chairman 
of the Committee on Interstate and Foreign Commerce, and he 
represents a large number of shippers. As I say, I hold in my 
hand a brief, in which he says that it is not in the interest of 
the shippers. I have not heard a shipper state that it was in 
the interest of the shippers. It is in the interests, not of the 
shipper or of the great masses of the people, but is simply in the 
interests of the great carrying corporations of the country. 
[Applause on the Democratic side.] Judge Cowan says, and 
this I insert with the permission of the committee: 


III. 
1. THE COMMISSION SHOULD PUT ITS RATE INTO EFFECT 
ORDERS ACCORDING TO ITS JUDGMENT. 
What is an order of the commission prescribing a rate or prac- 
tice until it becomes effective? 
If the commission is competent to prescribe rates or regulations, 
and having that much interest and trusted with that responsibility, 


AND DEFEND ITS 
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it ought to be competent to procure thelr enforcement or to defend 


them. The present law requires the commission to enforce the pro- 
visions of the act. Who objects? 

Has an to the commission having 
defense o rd 


stance, vee een or which it knew. 
led on account of the dollars and cents involved, where 
the question is whether rates were made too low. 

The commission should be charged with that duty and held to full 
Serna ety. of sustaining itself. No divided responsibility should be 
allowed. 

Of course the Department of Justice presumptively knows the law, 
Fg ere le . 
n u 8a not done u 

en law or in tact, and that its order would or could not be 
defended. Nor should the law leave it where the commission, havin, 

made an order which is enjoined, might say that the Department o 

Justice didn’t properly defend it. 

2. RESPONSIBILITY AND DUTY SHOULD NOT BE DIVIDED—DIVIDING RE- 
SPONSIBILITY IN SUCH A CASE WILL LEAVE IT WHERE NO ONE CAN FIX 
THE RESPONSIBILITY. 

I assert that either In the commission’s office or in the offices of 
the railroads exists practically all the evidence there is to defend an 
order of the commission against attack. If it exists elsewhere in 
peculiar cases, the commission ought to know where to int to it; 

cts. To relleve that body of the 
its orders is not demanded M 


ship- 
ds want it, who does 


pers or the public, and unless the Who 


tting the commission to 

ways willin; at commission shall 

8 and defend it court, and to prepare the 
t 


Since the commission must prepare or have 
g 


preparo the evidence, 
acco! 


ent in selecting a 
uct the case, or call 


It is inconceivable that the commission should appropriately be au- 
cet at the 


and presen 
Ming merit can there be in the e: 


t 

The proposed bill requires suits to set aside the commission's order 
to be brought against the United States. Why so? The act of the 
commission is one department only; others are not concerned. The 
only effect of this proposed change is that by doing so the Department 
of Justice, under general law, controls all suits against the United 
States, and that would leave the commission and the public with no 
voice, part, or responsibility except what the department exercises. 

8. THE COMMISSION SHOULD NOT BE SUBSERVIENT TO THE DEPARTMENT 

OF JUSTICE. 

To exclude the commission from handling Its cases will prove to be 
a disadvan to the public and an advan to the railroads. It is 
the first step in the direction of bringing commission's decisions 
into the polftical departments of the Government. 

The commission must feel in the natural order of things that it 
should first inquire of the 8 of Justice whether a given 
LY jaro is 0 the opinion of that department, one that it will defend 

attac 

In the administration of this act the commissioners will differ in 
opinion and orders be made by a bare majority. 

The wisest and best men differ on facts and law; the Supreme Court 
is an illustrious example. 

Honest men do not like to urge i spe contrary to their jud 
ment. these things in mind, it must result that instances will 
happen, most likely in most important and hotly contested cases, 
where the Attorney-General will differ from a majority of the com- 
mission as to the correctness of its decision, either as as to its conclu- 
sions of law or facts. Honesty will command him to say so. The 
more honest he is the more he will feel it his duty to do t. What 
will be the result? Rather than spend $10,000 of the Government's 
money to defend the case which is brought to set aside the order which 
he belleves to be Invalid, what will the Attorney-General do? What 
must he feel to be his duty? 


How else can it be under the proposed bill than that the art- 
ment of Justice must therefore sit in judgment on the commission’s 
orders, at least In doubtful cases, without any full faith and credit 


clause applicable. 

Let the commission control the litigation as the client for the public. 
jet the . represent the commission, but according to its 
udgmen 

Do not place the Coty. upon nor make it the prerogative of the 
re ed ltt to decide what shall be done with the commission's 
order. 

I am not speakin 89 of Justice or 
particular one when department, nor do I 
to criticise elther. I mean that it will always be as it has 
up politicall be the dominant party with policies to suit that pa 
To relieve the Interstate Commerce Commission of responsibili 
subject it practically to such political department would tend to disarm 
the commission and the shippers in times of political distress where 
considerations of that sort might be given the very greatest weight. 

4. NO DISCRETION SHOULD BE LODGED IN THE DEPARTMENT OF JUSTICE 
AS TO DEFENDING THE ORDERS. 

It must be constantly borne in mind that it is for the commission 

to determine what order is lawful and proper. The theory of the law 


“f our present 
say it Is a politi 


gen- 

pst commission's orders, state and inter- 

courts 8 have the right to decide otherwise, and 
mgress can not otherwise enact. 

The commission is as supreme in its department as Congress, and 
the moog gs oye who brings the complaint and secures an order and 
the public has the right have the order of the commission 
before the court as valid and with the same presumptions of rightful- 
ness as an act of Congress. X under this bill Department of 
Justice would have the to as it pleases in the matter of de- 
fending such order if it concluded that was not valid. It is no 
answer to say that x would not so exercise the power; if not, why 


should it be co: 
If Congress makes the mistake of excluding the commission from 
defending its orders, then it is imperative that a proviso be added in 


substances as follows: 
“Provided, That every order of the commission shall be presumed 
to be lawful and proper, and it shall be the duty of the Attorney- 


com of the United States to defend and enforce it in all parti 
as made. 

If parties against whom such order is made shall deem it Invalid, 
the law affords ample opportunity to move for a rehearing or modifica- 
tion by the commission, or it m or amend on its own motion. 

It is no answer to this i rrean f amendment to say that the Attorney- 
General would naturally pursue that policy; for, if so, there is no 
harm in specifically so declaring in the law. ‘The commission being 
8 qualified to pass on the facts and circumstances, and to make 
ts order accordin W, ought not to be embarra by the fear that it 
will not be fully defended to the fullest extent on the full resumption 
that it is valid until the court otherwise decree, should the Department 
of Justice conclude that the order should not have been made. 

The remarkable about this bill is that it provides in section 5 
that “the Interstate Commerce Commission and its attorneys shall 
take no part in the conduct of any such litigation.” Why not? Who 
would benefit by this provision? 

It will have to take part to get up and Protas the evidence or it 
can not be done. Could the 8 neral employ one of the special 
attorneys of the commission under this provision? 

Section 4 of the Townsend bill providing for suits to be brought 
against the United States, and on 5 the bill, which gives the 
control of all 8 to the Department of Justice and excludes the 
commission ther m, should be stricken out, and in lieu thereof the 
ionin, in substance, should be inserted : 

“It shall be the duty of the commission to 8 all suits and 

roceedings necessary to secure the enforcement of its orders, and to 
fend all cases brought to set aside, annul, or enjoin the same, or any 
of its acts, proceedings, or requirements. 

“Tt shall the 2 of the Attorney-General of the United Sta 
in person or by his assistants or special counsel which he is autho 
to sup, and to fix their com tion, to be paid out of the appro- 

riation for the Department of Justice, to prosecute and defend al! sults 

rought to enforce, or to annul, set aside, or enjoin the orders of the 

Interstate Commerce Commission: Provided, That the Interstate Com- 

merce Commission shall have the right to employ special counsel where 

it deems it to be 1 —— se poe in any such case or in any investi- 
under a 


y 
tion or 5 ct or otherwise, in the performance of 
fés duties, paying the cost thereof out of its N ons: Provided 
further, t where any suit or proceeding is brought any court to 
annul, set or any order, rate, Sect or regulation prescribed 
y the commissi the to the ing ore the 
commission resulting in the order shall have the t to appear in an 
such suit by counsel in f sustaining su 


May prance order, <a suc 

to pleadings, production of 

to interfere with the orderly conduct of the case by 
ial counsel employed by him or by the I 

merce Commission. Nothing herein shall be deemed 


That the commission, or Attorney-General in 
its name, may intervene in any case in any court of the United States 
wherein the powers, orders, or acts of the commission affecting the 


The foregoing amendment should therefore be inco ted — 
e N a assed. i Once ict ITNT 11 iaw, there — ae 
oubt of the harmonious conduct of a on, an 

of the publie will be fully protected. * R 


IV. 
THE RIGHT OF THE SHIPPER TO BE HEARD IN COURT. 


It is a fundamental principle of a free government that a pa 
whose interest is directly affected b . in court or toe 
any — oo = bave en 7 ht — ie Arve’ and be heard by 
counsel o s Own c š e not directly denied in this 
bill, it is inferentially. 8 is not rantecd.. 
well exclude the parties at interest as 
ceeding is not to be compared with other proceedings, 
dissimilar. Here the complainant affected directl 
then acting in representation of those who are, Ries a petition with 
the commission and proceeds to present his case. The commission 
makes an order, we will say, reducing a rate, and the railroad com- 
pany files a petition in court for injunction. e rights and interests 
of the parties, the facts on which they depend, are practically identical 
before the commission and the court. This proposed law steps in and 
says the proceeding shall not be defended by the commission, but that 
it shall be brought against the United States, and that the Attorney- 
General shall take entire charge of it. Probably the case mired 
weeks or months in preparation. Yet the complainant and commission 
must stand aside while the attorneys for the railroad, who are familiar 
with the given case, on five days’ notice bring on a hearing on the 
facts for injunction and let it be handled by some attorney who could 
not possibly be prepared to do it from the want of preparation. Ev 
such bee fi rareori so—depends on the facts, @yhich are volumi- 
podesna difficult to understand and analyze. The result can be readily 
imagined. 

The commission, kno the case from its Inception, can the more 
readily employ the means to defend it. Having the motive to sustain 
its orders, it will be best able to direct what to be done. The law 


You migh 
commission. 


t as 
The pro- 
„ because urd are 
it may not, 


wisely provides that it may by ay ye counsel, and it can best 


judge whether that is necessary 
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These cases generally involve large amounts of money—even mil- 
lions of dollars. The shipper is no less the real party at interest 
before the court than before the commission, and as such should have 
the right in the one case as much as in the other to appear and 
‘ pe shag those rights, if he chooses to do so, in any court where the 
order of the commission is called in question. Of course, there is a 
pene interest and the interest of other shippers, but they are 
dentical and both rest upon the validity of the order. The interest 
which causes a complainant to file a petition with the commission and 
to prosecute it to a successful termination continues until the order 
goes into effect. While it should be the duty of the commission to 
put in into effect and defend it, there can be no doubt that the party 
3 before the commission should have the right to con- 
tinue to defend the same when attacked without asking anybody's 
38 in exactly the same manner as if the pro gs were 


would apply more to the railroads. 
before th 


It . seem, too, that to allow complainants’ counsel to soprar in 
court might conflict with the Attorney-General's control of t 

but that is fan 
represent 


not only on railroads but of the shippers’ business, 

It seems to me to be incomprehensible that the commission and its 
useful and efficient organization, accustomed to the work, should be re- 
lieved of doing this by law, and the parties at interest excluded from 
the case. I assert that no attorney can properly prepare and defend 
any rate case involving the ordinary 5 ons as to facts indicated by 
the above enumeration without the aid of the commission’s force—in- 
deed, must rely almost wholly upon it. 

Therefore, if the commission is relieved of responsibility, who can 
command it to prepare the wor oat f facts and put its s. al account- 
ants or other agencies at work to d eoo up? Shall the law deprive 
the shipper of his victory in that fashion? 

It all comes to this: The real defense will be necessarily under direc- 
tion of the different departments of the commission, who must show the 
attorneys what to do and direct what to prove and how to do it and 
why it should be done. It is a matter of fact, not of law; so it 
matters not how great a lawyer a man may be, he is not on that ac- 
count, merely, capable to defend or represent such a case without de- 
tailed aoa tg of facts. He ae search Blackstone or Kent or 
— EA in vain but receive no Hpne it is to be evolved from as- 
& g the facts and developing the case from operating, trafic, 
financial and other statistics, and comparisons of rates and results ot 
railway N and business and commercial relations. This prepara- 
tion has be made by and through the commission. 

The conclusion of it all is: (1) that in the first place this bill pro- 
pong the new court should not be passed; (2) the partment of Jus- 

ce should not have exclusive control of cases brought to set aside the 
commission's orders; but the commission should control it; (3) if both 
pactions be overruled and bills establis such court and turning over 

ese court p: gs to the control of the Department of Justice, ex- 
— the commission, then there should be added an amendment in 
su nce : 

“Provided, That parties complaining in the proceeding before the 
commission and who appeared and prosecuted the same shall have the 
right to appear by counsel before the court in cases involving the 
Validity of the order of the commission, under such rules as the court 
may prescribe.” 

In fact, this provision is necessary under present practice. 


Now, the act now in force gives to the Interstate Commerce 
Commission attorneys, and authorizes them to employ attorneys 
to defend their action in the court, and the chairman of the 
commission stated: 

An examination of cases instituted in court to enjoin enforcement of 
the commission’s orders shows that in 4 of the 31 cases the co 
sion employed attorneys who had ee complainants in the pro- 
ceedings before the commission; in 8 other cases complainants, in pro- 
© before the commission, were represented in the trial of the 
cases ore the courts, but without compensation by the commission; 
and in the remainder of the cases the litigation has been conducted 
exclusively by the attorneys for the commission. 

Whenever Congress does anything that undertakes to create 
want of faith in this commission, which has been created by 
law. and which has proceeded to enforce the law, and from 
which great benefits will be derived and have been derived— 
whenever Congress, as it does in this section, proposes to de- 
clare its want of confidence in this and then transfer it some- 
where else, then Congress will have taken a step which, in my 
judgment, it ought not to take, and it will not be in the interest 
of the great mass of the people, but in the interests of a few 
great carrying corporations in the country. [Applause on the 
Democratic side.] 

Mr. HARDY. Mr. Chairman, I think this amendment ought 
to be adopted. I believe this is the only case where any func- 
tionary is authofized to institute proceedings in behalf of the 
people or to institute proceedings at all and then is cut off ab- 
solutely from following up those proceedings. I fayor this 
amendment because I want to give the commission more strength 
instead of adopting measures which will tend to nullify its 


action and to minimize its influence. In our State, when the 
commission makes a rate, a ruling, or a regulation, when they 
are enjoined they go into the courts in person and by attorney, 
through the office of the Attorney-General, and the commission 
itself is the most effective agency to represent and to sustain 
the propriety of their orders. I have in mind cases that were 
brought against the Texas commission, in which a member of 
that commission appeared before the enjoining court and di- 
rected or aided in directing the course of the evidence taken on 
the trial, furnished the evidence of commerce experts, and mani- 
festing a familiarity with the whole question involved, pre- 
sented a grasp of the points in issue, without which no new man 
could have handled that case at all. My proposition is this: 
Here is a commission authorized to initiate proceedings upon 
their own volition, from their own views, with their own col- 
lation of facts, with the evidence before them, and yet you say 
as soon as they have presented the case and it gets into the 
courts that they must close their eyes and have nothing more 
to do with the proceedings. It would be as if a district at- 
torney presented a case before the grand jury, made up the 
record, and then was not allowed to follow it to a court of 
trial, for this commerce court is a court of trial in which the 
orders initiated by the Interstate Commerce Commission must 
stand the test. It seems to me it is a question of whether we 
will strengthen or weaken the Interstate Commerce Commission, 
and for one I favor strengthening it. [Applause on the Demo- 
cratic side.] 

Mr. STAFFORD. Mr. Chairman, no one who has. given the 
barest consideration to this bill, and who has read it over in 
the most cursory manner, can claim for one minute that there 
has been any disposition on the part of the committee to lessen 
the powers of the Interstate Commerce Commission in one iota. 
In fact, the strength of the bill lies in the fact that we have in- 
creased the powers of the commission materially. and I would 
be glad to have anyone interrupt me here who questions that 
position. 

But the question at issue is fundamental—whether we shall 
depart, in this particular instance, and take away from the 
Department of Justice the enforcement of the law and vest it 
in a subordinate commission, which is not the rule in any other 
department of the Government. Cite to me one instance where 
in any other matter the Attorney-General’s Department has not 
full jurisdiction over the enforcement of the law. In every 
department there is an assistant attorney-general, appointed 
by the Attorney-General, to take charge of the enforcement of 
the laws referring to the department’s affairs. 

Instances have been cited here to show that in state com- 
missions the rule is different. In the State of Wisconsin no 
attorney appears for the commission in the determination of 
the matters that are decided by them. A confusion of ideas 
has arisen in this committee in the discussion here that the 
Interstate Commerce Commission has its attorneys in the hear- 
ing on the cases pending before it for decision. Their functions 
are largely administrative. It is intended that they shall be 
a finding body, to determine as to the reasonableness of rates 
and regulations and practices. But when they have made their 
findings, why should not the authority be vested in the Attorney- 
General for the enforcement of the commission’s orders, just 
as it is vested for the enforcement of all other laws? 

There has been some suggestion here that under the pres- 
ent method there has been some difficulty in administration. 
But the framers of this bill seek to create a branch or a divi- 
sion in the Department of Justice that will have exclusive 
jurisdiction of the enforcement of these orders. Will anyone 
say from the standpoint of the scientific arrangement between 
administrative functions of the commission and for the enforce- 
ment of its orders that that is not proper? 

The mere fact that in the evolution of this law the framers 
of the provisions that have been passed heretofore did not 
scan with nicety all the provisions as to the division of author- 
ity is no argument whatsoever that they should not be divided 
now along scientific lines. To meet the argument of the gen- 
tleman from Georgia, in which he read partly the argument of 
Judge Cowan, who has been counsel for shippers’ associations, I 
wish to point out the fact that his contention was against the 
deprivation of the commission having a right to employ attor- 
neys to appear in the courts to argue in those cases. But that 
provision in the bill has been amended so that we allow attor- 
neys who have appeared for private attorneys before the com- 
mission to be represented. 

Mr. ADAMSON. I know that my friend desires to be en- 
tirely fair. The entire brief of Judge Cowan’s speech, which 
will go in the Recorp in connection with the speech of the 
gentleman from Georgia [Mr. BARTLETT], I do not think shows 
that. 


Mr. STAFFORD. It was made to the point that the Attorney- 
General alone had authority to appear in the court, and we have 
amended the original draft, and authority is herein given these 
men, under an amendment framed by Judge Cowan, to appear 
and be represented under the direction of the Attorney-General. 
The proposed plan works for harmony in the execution of the 
law, and more for full responsibility in enforcing the law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PETERS. Mr. Chairman, the House should carefully 
consider the merits of this amendment and pause before it in- 
dorses in this bill a most important and most far-reaching 
change in the workings of the Interstate Commerce Commission. 
There has been no evidence before your committee which criti- 
cises the present method of the commission in the conduct of its 
legal questions. As the law is now, a shipper originates an ap- 
peal before the Interstate Commerce Commission. There is a 
hearing, and should the commission decide against its petition- 
ers, the shippers, there can be no appeal, because ‘the court 
does not have power to make a new rate. Should, however, the 
court decide in favor of the shippers and against the railroad, 
there is an opportunity for the railroad to appeal from the 
finding of the commission, the appeal to be limited to certain 
questions under the rulings laid down recently by the Illinois 
Central case, which I referred to the other day. When the 
case comes up before the circuit court or before this proposed 
court of commerce the Interstate Commerce Commission, by its 
own attorneys, appears before the court. The commission em- 
ploys attorneys in its own office, or when it goes outside it fre- 
quently employs the very counsel who presented before the 
commission the case for the shippers and who are the men 
most familiar with the details of the case and so are the ones 
most competent to bring out before the court the very points 
upon which the Interstate Commerce Commission has based its 
findings in the case. The railroad will have its case presented 
to the court by those most familiar with the facts, the same 
attorneys who appeared for it before the commission. Why 
handicap the commission by requiring its case to be presented 
by new counsel? I make no criticism of the individual who 
occupies the position of Attorney-General in this country. I 
am sure he is a man of the highest standing and for whose 
integrity I have the utmost confidence, but I object to the theory 
which this bill seeks to adopt. 

The findings of the Interstate Commerce Commission in fixing 
a rate is not a judicial but is a legislative act; and this bill 
seeks to place in the hands of the Attorney-General the power 
to either enforce this act or to say that it shall not be enforced. 
This is a proposition to put in one of the departments of this 
Government, and vest with one of the members of the Cabinet, 
the power of saying whether or not a legislative act should be 
put in force. 

There are also large political questions involved here. The 
fixing of rates never can be fully taken from its popular aspect; 
and without any complaint with present methods the bill trans- 
fers these important responsibilities to the Attorney-General, 
This amendment will alter the bill so that if the bill is enacted 
the law in this particular will remain unchanged, and the 
efficiency of the commission will be unimpaired, and the amend- 
ment should be adopted. 

Mr. HUBBARD of Iowa. Mr. Chairman, the avowed in- 
tent and purpose of this bill is to strengthen the Interstate 
Commerce Commission, to broaden its power, and to enable it 
to render the powers it has more effective. The commission is 
a defensive agency, interposed between the public and the 
arbitrary power of the transportation companies of the coun- 
try. The question that should actually be considered here is 
how to give the commission power effectively to defend the 
orders which may be made by it. 

The question of dignity is nonsense. There is no merit in it 
as an argument. The commission lays aside no part of its 
dignity, and no part of its power, when it appears in defense 
of the orders which it has made. It is the most efficient agency 
to control its functions and to enforce its orders. Before it the 
original parties haye come, the original complaint has been 
filed. The commission itself has had the matter up for investi- 

tion, and has determined upon the form of the order, and it 

s the best judge as to what action shall be taken to see that 
the order is properly submitted for trial; and this it has done 
in actual practice. But gentlemen say that the Attorney-Gen- 
eral now controls the litigation; nominally, so far as he is at 
the head of the judicial department that is true, for he is in 
general and broad supervision, exactly as he is in general broad 
supervision of the law officers of the Treasury, of the law offi- 
cers of the Post-Office Department, and the law officers of the 
Interior Department, every department having its own lawyers, 
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Who are practically independent, although nominally under the 
direction and order of the Attorney-General. The Interstate 
Commerce Commission has been recognized, in actual practice, 
as such a body. While, in a case concerning the Treasury, the 
suit is brought against the United States, the Treasury actually 
appears by its own attorneys and makes its own defense under 
its own practice, and actually controls the conduct of the action. 
This has been recognized even in a stronger way in the Inter- 
state Commerce Commission. The commission chooses it own 
attorneys; its suits and defenses are prosecuted by the attor- 
neys whom it has chosen, and prosecuted most efficiently, done 
under the supervision, it is true, of the Attorney-General, but 
nevertheless with actual independence under the direction and 
control of the Interstate Commerce Commission. This has 
proven a most efficient system, satisfactory, certainly, to the 
shippers of the country, to those who are at the bottom of the 
litigation. No shipper has raised a question as to its efficiency; 
no shipper has asked that this practice be changed which has 
prevailed for these many years and which has proved efficient. 

Now, you weaken the bill instead of strengthen it by the 
introduction of this innovation, for innovation it is. The com- 
mission is weakened when you make a change in the practice, 
taking away from the commission the control of that litigation 
in which it is interested, and placing it actually under the con- 
trol of the Attorney-General. When you give this power to the 
Attorney-General, you give him virtually the power to dismiss 
the litigation if he sees fit to. You grant to him and to his 
representatives virtually the power to refuse an appeal. The 
Interstate Commerce Commission stands there as the agency 
of the public, standing for the public, fighting for its own 
orders. Shall we put all this business in the control of the 
Attorney-General in an action to which the Interstate Commerce 
Commission is no longer a party? [Loud applause.] 

Mr. STEVENS of Minnesota. In a matter of this sort there 
ought not to be a misunderstanding as to the views of those 
who ask for the amendment and those who oppose it. The 
debate shows that we are all of us trying to accomplish the 
same thing, and that is to enforce in the most efficient manner 
the law relating to common carriers. This committee does not 
seem to realize that the existing law and the provisions of the 
pending bill will make the Interstate Commerce Commission 
the most powerful administrative body in the world. It will 
have the greatest authority over the affairs of mankind for 
weal or woe of any branch or department or single legislative 
body in the world. We give it authority enough to make it pow- 
erful and comprehensive. The problem of these amendments is 
how this authority shall be made most effective for the benefit 
of the people. I agree with my friend from Iowa that the dig- 
nity of the commission does not enter into this proposition. The 
problem is to exercise the authority of this commission so that it 
shall be made most effective. The danger is that with the 
vast authority it already has, with the enormous mass of addi- 
tional duties placed upon the commission by this bill, it will 
be overloaded, unless the proper machinery is given so that 
its authority can be exercised to the best advantage. 

The Committee on Interstate Commerce sought to make this 
enormous power effective in this way. What is the proper 
function of the Interstate Commerce Commission? Its proper 
function is to make effective our legislation relative to common 
earriers. It is an arm of Congress. Its business is to find 
out about the rates, the practices, the regulations, the affairs 
of the great carriers of this country, and then by exercising 
the function of Congress to see that the laws are properly ap- 
plied to those carriers; to see that the laws that we make for 
their control are properly carried out. In doing that we give 
this commission a great body of employees. They go about the 
country and find out whether the law is enforced. They are in 
touch with the shippers, and when a complaint arises the com- 
mission hears that complaint. The commission can originate 
a complaint. Under this law the commission can initiate the 
change of a rate. It can do anything it pleases under this vast 
authority. When that commission acts its act is the law of the 
land, the law of Congress, one of our laws. Now, who does 
enforce our law? Do we do it or do our employees do it? The 
commission in making its order is one of the arms of Congress. 
But we have provided a great arm of the executive department 
of the Government to enforce our laws, of whatever character 
they may be. We have created the office of Attorney-General 
to enforce our laws, and we provide that the laws of the Inter- 
state Commerce Commission shall be enforced just exactly the 
same as all other laws, as the gentleman from Iowa has stated, 
to be enforced by the executive branch of the Government. Ifthe 
gentleman had his way let us see what would happen. Attorneys 
of the Interstate Commerce Commission go about the country 
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and find the evidence relating to a series of complaints. They 
present it to the commission, and the commission makes its or- 
der. That order is a law. If the gentleman had his way the 
attorneys of the commission—our attorneys, the attorneys of 
Congress—would prosecute and enforce that order or the law 
before the court of commerce. Such work would not, in all 
probability, be done by the identical men who went around the 
country, who initiated the complaints. It would be by another 
crowd of men, another set of lawyers; not the lawyers in the 
field, but the lawyers in the offices down here. So a second set 
of attorneys would present the matter to the commerce court. 
Then what would happen? After the case got through the com- 
merce court, if it was of any importance, it would go to the 
Supreme Court; and then who would have charge? Still 
another body of men in the office of the Attorney-General. 

There would be three different bodies of attorneys conducting 
the litigation under the method suggested by the gentleman 
from Iowa, while under the method suggested by the committee 
there would practically be but one, namely, the executive 
branch—the Attorney-General—who is responsible for the 
proper conduct of litigation and for the enforcement of our 
laws. Our method in this bill coordinates and unifies these re- 
sponsibilities and puts them upon a bureau and department 
specialized for this very purpose. This will require an expert 
bureau in the Department of Justice, which will cover the 
country and attend to all branches of the service. The amend- 
ment of the gentleman from Iowa will prevent this specializa- 
tion and this expertness of service. 

Mr. ADAMSON. Mr. Chairman, I called the attention of 
my friend the gentleman from Wisconsin just now to what I 
conceive to be a mistake, and he did not seem to admit the 
correctness of my view, and therefore I quote the following 
lines from Judge Cowan's brief. 

The CHAIRMAN. All debate has expired. 

Mr. ADAMSON. Inasmuch as there was this difference be- 
tween us, I ask unanimous consent to read this, It is only 
four or five lines. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. In Judge Cowan’s brief he concludes with 
this language on the subject under debate: 

11 i its to set aside the commission's order 
Pa — Stent LADEE the t United States. Why so? The act of the 
commission is one department only; others are not concerned. The 
only effect of this proposed is that by doing so the Department 
of Justice, under general law, controls all suits st the United 
States, and that would leave the commission and the public with no 
voice, part, or responsibility except what the department exercises. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
ApAmson) there were—ayes 98, noes 117. 

Mr. HITCHCOCK. Mr. Chairman, I demand tellers. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment of the gentleman from Iowa. 

There was no objection, and the Clerk again reported the 
amendment of the gentleman from Iowa. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Iowa. 

The question was taken; and on a division (suggested by the 
Chair) there were—ayes 97, noes 98. 

Mr. BARTLETT of Georgia and Mr. HUBBARD of Iowa 
demanded tellers. 

Tellers were ordered, and the gentleman from Illinois [Mr. 
MANN] and the gentleman from Iowa took their places as tellers. 

The committee again divided; and the tellers. reported -ayes 
121, noes 121. 

So the amendment was rejected. 

Mr. HITCHCOCK. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 42, line 5, strike out the words “or a judge thereof.” 

Mr. HITCHCOCK. Mr. Chairman, this whole bill, so far 
as any legitimate argument has been presented in support of 
the commerce court at all is concerned, has been advocated upon 
the theory that it proposes to substitute a court of judges in 
place of a single circuit judge to suspend an order of the Inter- 
state Commerce Commission. Here, however, we have in this 
paragraph the provision not only that the commerce court, but 
also that a judge thereof, without any notice, can suspend the 
operations of an order issued by this responsible Interstate 
Commerce Commission for sixty days. 

Mr. MANN. Mr. Chairman, is the gentleman not aware of 
the fact that we have amended that? 

Mr. HITCHCOCK. I accept the correction. We did change 
the time from sixty days to seven days, but I do not believe that 
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if we are to establish a responsible court to pass upon the acts 
of this responsible commission we should permit a single judge 
of that court to suspend even for seven days or seven minutes 
or any other time a formal order of the commission entered duly 
after a fair hearing and an exhaustive examination, which is 
the general practice of that commission. If gentlemen are sin- 
cere in their desire to have the acts of the Interstate Commerce 
Commission passed upon by a responsible and able court, they 
will join us on this side in striking out that provision which 
allows a single judge to suspend those acts without any notice 
and without any hearing. 

Tellers were ordered, and the Chair appointed Mr. STEVENS 
of Minnesota and Mr. Hrroucock to act as tellers. 

The committee again divided; and the tellers reported—ayes 
112, noes 136. 

So the amendment was rejected. 

Mr. ADAMSON. Mr. Chairman, I now move to strike out 
the entire section. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Georgia to strike out the entire section. 

The committee divided. = 

Mr. MANN (while the committee was dividing). Mr. Chair- 
man, on that I demand tellers. 

Tellers were ordered; and the gentleman from Georgia [Mr. 
Apamson] and the gentleman from Illinois [Mr. Mann] took 
their places as tellers. 

The committee again divided; and the tellers reported—ayes 
129, noes 132. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That from and after the pasagi of this act all cases and pro- 
ceedings in the commerce court which but for this act would be brought 
by or against the Interstate Commerce Commission shall be brought by 
or against the United States, and the United States may intervene in 


any case or proceeding in the commerce court whenever, though it has 
not been mate a party, public interests are involved. 


Mr. POINDEXTER. Mr. Chairman, I desire to offer an 
amendment, 

The CHAIRMAN. The gentleman from Washington offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out of section 4 all after the 
and including the word “and,” in line 


The words proposed to be stricken out are the following: 


That from and after the passage of this act all cases and proceedings 
in the commerce court which but for this act would be brought by or 
against the Interstate Commerce Commission shall be brought by or 
against the United States, and. 

Mr. POINDEXTER. If this amendment is adopted it will 
give the right to the United States to intervene in these cases 
whenever the public interests may require it, in case of such 
emergency that may seem so pressing that the Attorney-Gen- 
eral should intervene. 

I am opposed to the Attorney-General superseding in any 
degree the powers of the Interstate Commerce Commission in 
the conduct of these suits. But it would be a distinct modifi- 
cation of the present law in favor of the plan proposed by the 
committee if the amendment I have just proposed is adopted, 
and yet it would leave for the Interstate Commerce Commission 
under ordinary circumstances a control of its own cases. Now, 
this bill, Mr. Chairman, seems to go to extraordinary length to 
make it plain that the Attorney-General shall be the arbiter of 
all litigation growing out of interstate-commerce cases. If this 
bill is adopted as it stands reported by the committee, the At- 
torney-General will not be in the situation of an ordinary at- 
torney in a case. Ordinarily the party has control over the 
attorney and can direct the attorney’s action, but if this bill be 
adopted in the language it undertakes to use at different points, 
the Attorney-General will be the arbiter of this litigation, and 
of the interests of the Interstate Commerce Commission repre- 
senting the people. 

In section 5, which immediately follows this section, it is 
provided that the Attorney-General shall have charge and con- 
trol of the interests of the Government in all cases and pro- 
ceedings in the commerce court and in the Supreme Court of 
the United States. There is still further provision at the close 
of this section that refers to the right given to private parties 
to appear, and their representation, and that it shall not inter- 
fere with the control of the case by the Attorney-General. 

Now, Mr. Chairman, and gentlemen of the committee, they 
talk about progressive measures with reference to the regula- 
tion of railroads. I take it that progressive legislation along 
these lines would be to increase rather than curtail the powers 
of the Interstate Commerce Commission. The gentleman from 
Wisconsin asks us to point out a single point in this bill where 


“4,” in Une 18, down to 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5523 


the Interstate Commerce Commission is curtailed in the exer- 
cise of its powers already existing. 

I point out this very provision where the existing condition 
is expressly changed, and all cases that are now brought by 
or against the Interstate Commerce Commission shall be brought 
in the name of the United States, coupled with a provision that 
the Attorney-General of the United States shall have absolute 
control over them.. Now, in this great struggle here which the 
old organization of the House, the Speaker of the House and 
his organization, have been making before the country for pro- 
gressive legislation, this very fight that they have been making 
against the so-called insurgents, the insurgents who have 
been standing here, the gentleman from Nebraska [Mr. Norarts], 
the gentleman from Wisconsin [Mr. Cooper], the gentleman 
from Iowa [Mr. Woops], blocking progressive legislation, it 
seems to me that the committee and the organization of the 
House ought to welcome this opportunity to show to the coun- 
try that for once they can go ahead with this policy which they 
have proclaimed to the world; that they are the class that are 
in favor of progressive measures, and to show that the insur- 
gents are at least not ahead of them in meeting the demands 
of the people for the further control of the great common car- 
riers of the country. 

I have not heard anywhere in the popular agitation which 
brought about this bill—undoubtedly it would not have been 
introduced but for the issues that have been before the coun- 
try—but who has heard in that agitation, or even from the 
railroads, the railroads representing the highest and best judg- 
ment and best opinion on that subject, according to the gentle- 
man from Michigan [Mr. TowNseNnp] in his speech, and who 
had been consulted in the meeting on August 30—I say, who in 
the country heard in this agitation any demand to limit the 
powers of the Interstate Commerce Commission? 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Washington [Mr. POINDEXTER]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. ADAMSON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 104, noes 120. 

Mr, POINDEXTER. Mr. Chairman, I ask for tellers. 

Tellers were ordered. Mr. POINDEXTER and Mr. STEVENS of 
Minnesota took their places as tellers. 

The committee again divided; and there were—ayes 117, 
noes 136. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 5. That the Attorney-General shall have charge and control of 
the interests of the Government in all cases and proceedi in the 
commerce court, and in the Supreme Court of the 

appeal from the commerce court; and if in his opinion the public inter- 
est requires it, may retain and employ in the name of the United States 
such special attorneys and counselors at law as he may necessary 
to assist in the discharge of any of the duties incumbent upon him and 
his subordinate attorneys; and the Attorney-General shall stipulate 
with such special attorneys and counsel the amount of their compensa- 
tion and shall have supervision of their action: Pr d, That parties 
in interest to the proceeding before the commission, in which an order 
or requirement is made, may appear and be represented by their coun- 
sel, upon such terms as the court may preser in any suit wherein 
is involved the validity of such order or requirement or any part 
thereof, and the interest of such party; but such appearance and rep- 
resentation shall not interfere with the control of the case by the 
Attorney-General, and the court wherein is pending such suit may make 
all such rules and orders as to such appearances and representations, 
the number of counsel, and all matter of procedure, and otherwise, as 
SO DOVME the ends of justice and the determination of such 
suits. 


Mr. ADAMSON. Mr. Chairman, I offer the following amend- 
ment: 
The Clerk read as follows: 


Amend by striking out in section 5, page 43, line 11, the following : 
“Provided, at parties in interest to the proceeding before the com- 
mission, in which an order or requirement is made, appear and 


be represented by their counsel, upon such terms as the court may 
prescribe, in any suit wherein is involved the validity of such order or 
requirement or any part thereof, and the interest of such ; but 
such appearance and representation shall not interfere with the control 
of the case by the Attorney-General, and the court wherein is pending 
such suit may make all such rules and orders as to such appearances 
and representations, the number of counsel, and all matter of procedure, 
and othewise, as to subserve the ends of justice and speed the deter- 
mination of such suits,” and insert: “ Complainants before the Inter- 
state Commerce Commission interested in a case shall have a right to 
appear and be made parties to the case and be represented before the 
court by counsel, under such regulations as now permitted in similar 
circumstances under the rules and practice of the equity courts of the 
United States.” 


Mr. ADAMSON. Mr. Chairman, a good deal has been said 
about uniformity, and I would just like to preserve harmony by 
permitting parties to appear as matter of right and proceed 
under rules and regulations prevailing in other courts. I do not 
wish to make any extended argument in support of this amend- 
ment, but inasmuch as a good deal has been said about Judge 
Cowan’s preferences in this matter, and as some people may be 


influenced by the alleged opinions of Judge Cowan, I wish to 
read just what Judge Cowan said. 


Mr. NORRIS. Mr. Chairman, I could not understand ex- 
actly the reading of the amendment by the Clerk. I would like 
to ask the gentleman from Georgia if this is the amendment 
agreed upon in the Senate? 
bs ADAMSON. Yes; we strike out the proviso and insert 

a 

Mr. NORRIS. I would like to ask the gentleman further if 
it provides in its terms that the Interstate Commerce Commis- 
sion shall have the right to appear? 

Mr. ADAMSON. I do not think that is stricken out. We 
just strike out the proviso and insert that they may appear as 
a matter of right to proceed in the court under the rules now 
prevailing in other courts; that is, the parties in interest. 

Mr. NORRIS. Under your amendment as it is, they would 
not have that power. : 

Mr. ADAMSON. If it is not provided, that can be done in 
another amendment. I do not know that that is not already 
provided. 

Mr. Chairman, Judge Cowan has been cited a time or two as 
authority for that proviso. It will be observed that the proviso 
says that they may appear and be represented by their counsel 
upon such terms as the court shall prescribe, and so forth. 
Now, the brief that Judge Cowan filed, after arguing at length 
against all these provisions which are interconnected and inter- 
dependent upon this subject, winds up by saying: 

The conclusion of it all is: a) that in the first poe this bill pro- 
posing the new court should not be passed; (2) e Department of 

ustice should not have exclusive control of cases brought to set aside 
the commission's orders; but the commission should control it; (3) if 
both 8 be overruled and bills establishing such court and turning 
over these court proceedings to the control of the Department of Justice, 
et the commission, then there should be added an amendment in 


“Provided, That parties complaining in the proceedin 


before the com- 
mission and who appeared and prosecuted the same shall have the right 


to appear by counsel before the court in cases involving the validity of 
the order of the commission, under such rules as the court may pre- 
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In fact, this provision is necessary under present practice. 

Now, that was what the judge prescribed only in the event 
that he failed in what he really offered and asked, and the 
language is substantially quite different from what is in that 
proviso. I think that the amendment ought to be adopted; and 
then, if the language is not sufficient to protect the Interstate 
Commerce Commission in the full exercise of its rights and the 
discharge of its duties, to protect the people, as suggested by the 
gentleman from Nebraska, further amendment can be offered. 

Mr. MANN. Mr. Chairman, I understand that this amend- 
ment is offered now because it has been accepted in a distin- 
guished body of men. I am sure the gentleman from Georgia 
will not favor the amendment when I call his attention to 
what it does. The proposition in the bill as it stands is that 
“any party in interest” to the proceedings before the commis- 
sion may be heard in the court in the trial of the case there, 
But many of the parties before the commission are parties who 
are brought in, not as complainants at all, but perhaps as par- 
ties defendant and interveners on a complaint filed there. It 
may happen that the case is commenced by one municipality 
as a complainant, and there may be a dozen municipalities in- 
volved. One shipper is a complainant, and before the case is 
disposed of many other shippers are involved. The gentle- 
man’s amendment would only permit the person who was the 
complainant before the commission to be heard in the commerce 
court. All the other parties would be shut out by the amend- 
ment of the gentleman, while the bill provides that all parties 
in interest will have the right to be heard in the commerce 
court. If anyone here wishes to deny the shippers of this 
country the right to be heard in the court, let them vote for the 
amendment offered by the distinguished gentleman from Georgia. 

Now, I believe there is a fair criticism of the provisions of 
the bill in the amendment which was prepared by Mr. Cowan; 
not, as the gentleman from Georgia has suggested, because his 
other proposition was not agreed to, but because he preferred 
the form of the amendment that is incorporated in the bill. 
But the provision in the bill might seem to say that the Attor- 
ney-General would have such control over the case as to shut 
out the rights of the interveners who come in as the parties in 
interest; and the gentleman from Iowa, as I understand, pro- 
poses to offer an amendment to strike out the language: 

ch a nee and representation shall not interfi 
oil of tee case by the eee n 

So that it will provide that the parties in interest shall be 
heard by their counsel, under such rules and orders as may 
be entered by the court. Not even the most captious critic 
could complain of that; while if we agree to the amendment 
of the gentleman from Georgia, it will deny representation to 
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nine-tenths of the shippers who are interested in the proceed- 
ings before the commission, 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Georgia [Mr. ADAMSON]. 

The question being taken, on a division (demanded by Mr. 
ADAMSON) there were—ayes 84, noes 121. 

Accordingly the amendment was rejected. 

Mr. PICKETT. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

Amen l tes 
J AEE we 1, ee weet T 

In lines 16 and 17, strike out the words “but such appearance and 
representation shall not interfere with the control of the case by the 
Attorney-General and.” 

Mr. PICKET. Mr. Chairman, section 5 as it now stands 
gives the Attorney-General charge and control of the interests 
of the Government in all cases and proceedings in the com- 
merce court and on appeal in the Supreme Court. It then pro- 
vides that parties in interest to a proceeding before the Inter- 
state Commerce Commission in which an order is made may 
appear and be represented by their counsel in a suit questioning 
such order or involving the interest of such party, subject, 
however, to the limitation that the right to appear and be rep- 
resented shall be.“ upon such terms as the court may prescribe,” 
and the further limitation contained in the clause in lines 16, 
17, and 18, as follows: 

But such appearance and representation shall not interfere with the 
control of the case by the Attorney-General. + 

The purpose of the proposed amendment is to remove these 
limitations. The right of a party in interest to appear and be 
represented by counsel should be absolute. The provision in 
lines 18 to 22, inclusive, gives the commerce court the power to 
make rules regulatory of the number of counsel, the method of 
procedure, and so forth. This would appear to be a sufficient 
safeguard. The court, however, in my judgment, would have the 
power to do so without such provision. The appearance of a 
party in interest and the conduct of the case, so far as the pro- 
tection of the rights of such party are concerned, should not be 
subject to the control of the Attorney-General. If the proposed 
amendment is adopted, the section would give the Attorney- 
General charge and control of the interests of the Government, 
and would leave to a party in interest the right to control the 
presentation of his case. 

There are in my State—Iowa—many associations of shippers, 
as I assume there are in other States. We have in Iowa one 
composed of farmers, known as the Corn Belt Meat Producers’ 
Association, and various cities have associations of shippers. 
One of the principal objects of these associations is the pro- 
tection of their rights in the matter of freight rates. If an in- 
dividual shipper or one of these associations of shippers files a 
complaint with the Interstate Commerce Commission, employs 
counsel to investigate, prepare, and present the case, and secures 
a favorable order, and the railroad against which the order is 
made seeks to enjoin or set it aside, such shipper or association 
of shippers should have the right to follow the case through the 
commerce court and Supreme Court, if it should go there, and 
present and submit the case, so far as complainant’s interests 
are concerned, on their own theory, the same as a party in in- 
terest may do under the universal practice in our courts. 

A party litigant should always have the right to follow his 
case to final judgment. This right should not be impaired in 
the proposed measure. The shippers of the country are vi- 
tally interested in this bill; the question of freight rates is one 
of great importance; the rights and interests of shippers should 
be carefully safeguarded. The adoption of the amendment 
which I have offered will protect the right of a party in in- 
terest—the shipper who has filed his complaint with the Inter- 
state Commerce Commission and secured a favorable order—to 
follow his case with his own counsel and according to his own 
theory of the case, so far as his interests are concerned, until 
final judgment or decree is rendered. It seems to me the justice 
and fairness of this proposition can not be controverted. 

Mr. HAMILTON. I think the gentleman is right about that. 

Mr. MANN. The gentleman's amendment proposes to strike 
out the word “and,” in line 18. I suggest to him that that 
word should not go out. 

Mr. PICKETT. Then I ask the Clerk to strike out the word 
“and” in the amendment, so that it will not be stricken out in 
the bill. 

The CHAIRMAN. If there be no objection, the Clerk will be 
authorized to strike out the word “and” in the amendment. 

There was no objection. 

The amendment was agreed to. 

Mr. MANN. I move to amend, in line 4, page 43, by insert- 
ing before the word “may” the word he.“ 


The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 43, line 4, before the word “ may,” insert “ he.” 

The amendment was agreed to. 

Mr. NORRIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 43, line 11, after “that” insert “the Interstate Commerce 
Commission and.” 

Line 13, after “appear,” insert “as parties thereto.” 

Mr. NORRIS. Mr. Chairman, it seems to me now since it 
has been determined that these suits shall be brought in the 
name of the United States and against the United States, there 
ought to be a concession made, at least to this extent, that the 
Interstate Commerce Commission shall have the right, if they 
desire so to do, to appear by their attorneys in this court as 
opposed to the suit. Now, that is all that this amendment 
seeks to provide. 

Mr. TOWNSEND. I have not the slightest objection to that. 

Mr. MANN. As far as I am concerned, I would state that I 
have no objection to it. | 

Mr. NORRIS. Then, Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Nebraska. 

The question was taken, and the amendment was agreed to. 

- Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Line 5, ease 43, after the word “States,” insert “ within the appro- 
priations from time to time made by the Congress for such purposes; 
and in line 10, page 43, after the word “ compensation,” insert which 
shall not be in excess of the sums specifically appropriated therefor by 
Congress for such purposes.” 


Mr. MANN. Mr. Chairman, I will state to the gentleman that 
I have no objection to that, if he will permit a vote to be taken 
upon it at this time. 

Mr. FITZGERALD. Very well; Mr. Chairman, I call for a 
vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

Mr. GILLESPIE. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

After the word “suits,” in line 22, page 43, add the following: 
“Provided also, That in all questions of fact as to the reasonableness or 
otherwise of a rate, order, regulation, or practice, the Attorney-General 
and his assistants shall be governed by the findings thereon of the Inter- 
state Commerce Co’ n.“ 

Mr. GILLESPIE. Mr. Chairman, the object gf that amend- 
ment is this: To take it out of the hands of the Department of 
Justice to pass upon the reasonableness of a rate that has been 
found by the Interstate Commerce Commission; that is, that 
the commission shall not be required to go to the Department of 
Justice after they have investigated a rate and have come to a 
certain conclusion as to the reasonableness of it to convince that 
department that their conclusion is correct, but to require the 
Attorney-General and his assistants to take that as true. The 
Interstate Commerce Commission, after being convinced them- 
selves, ought not have the burden cast upon them of also 
convincing the Department of Justice. In other words, I would 
have the Attorney-General and his assistants go into court 
without any doubt as to their duty and enforce the findings of 
the Interstate Commerce Commission, 

I know that we express confidence in the Department of Jus- 
tice, and that it is true we have high regard for that department. 
It is quite a fashionable thing to express confidence in the De- 
partment of Justice, but we must remember that is a political 
department, and we are now turning over to it this question 
of enforcing in the courts the orders of the commission and re- 
lieving the commission of this duty. You may assert as you 
may, but the people are not satisfied with the diligence and the 
energy of the Department of Justice in discharging the duties 
of that department, especially in enforcing the Sherman anti- 
trust law, and we may express all of the confidence in the 
department of the Attorney-General that we please, yet there is 
this lack of confidence in this department in this respect. We 
know also that it arises from the politics of the situation. Po- 
litical considerations are always addressed to that department. 
The cry to them is always made, “ Business will be disturbed 
and the party in power will be injured.” The present Attorney- 
General, in his statement before the Supreme Court in hig 
argument the other day on the Tobacco Trust case, said that 
when the Sherman antitrust law came into existence in 1890 
the tobacco trust was an illegal combination, and that it had 
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remained every day and every hour since that time, a period of 
twenty years, in violation of the Sherman antitrust law. 

Such combinations have sprung up all over the country in 
plain violation of the Sherman antitrust law, and yet we are 
told to sit here and express confidence in the Department of 
Justice and turn everything over to them. I say it results 
from the politics of the situation. Now, we are turning over to 
the Attorney-General the conduct of these cases in court, taking 
it out of the hands of the Interstate Commerce Commission, a 
nonpolitical body upon which no one now looks as in any way 
connected with politics. The people have confidence in the 
Interstate Commerce Commission, and we ought not to take the 
control of these cases in court out of the hands of the Inter- 
state Commerce Commission. The interests may demand this, 
but the people do not. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, the provisions of the amend- 
ment are: 

That in all questions of fact as to the reasonableness or otherwise 
of a rate, order, regulation. or practice, the Attorney-General and his 
assistants shall be governed by the findings thereon of the Interstate 
Commerce Commission. 

I suppose that the proposition is that if the railroad com- 
pany brings a suit to enjoin or set aside an order of the com- 
mission, and the commission has made certain findings of fact 
which the court may think do not sustain the order of the 
commission, but there are other facts which might be intro- 
duced which would sustain the order of the commission, the 
Attorney-General will not be permitted to avail himself of the 
outside facts and prove anything except what is in the finding 
of the commission. In other words, it is a proposition, not for 
the purpose of aiding the Government, but for the purpose of 
preventing a defense being offered which is a good defense, be- 
cause the commission has made certain findings of fact which 
may not cover the case. 

That is what the gentleman’s amendment provides. No 
doubt that is not what the gentleman meant. 

Mr. FITZGERALD. Will the gentleman from Illinois yield 
for a question? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. Does the gentleman from Illinois im- 
agine that the Attorney-General’s office will ascertain any facts 
that will sustain an order of this commission that the commis- 
sion has not been able to find? 

Mr. MANN. The gentleman by this time has had practice 
enough to know that when a case goes before a court it often 
arises that the court thinks on a certain state of facts there is 
no case, but on the presentation of other facts there is a case. 
I have always gone on the theory, in trying a case, to meet 
to some extent the views of the court, not to simply exploit 
my own views before the court. If the court does not agree 
with the theory which I have, and I think I can prove a case 
under the theory which the court adopts, I believe I ought 
to prove the case in both ways. But this amendment will pre- 
vent the case being proven unless the findings of the commission 
were complete enough. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed, with- 
out amendment, bills of the following titles: 

H. R. 1014. An act providing for the repair and rebuilding of 
the road from Harrisonville, N. J., to the post of Fort Mott, 
N. J., and the national cemetery at Finns Point, New Jersey. 

H. R. 20849. An act authorizing the President to appoint 
John K. Barton, now a captain on the retired list of the United 
States Navy, to be an engineer in chief, retired, with rank of 
rear-admiral on the retired list of the United States Navy; and 

H. R. 1084. An act for the relief of Thomas J. Irvin. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 183) to authorize the sale and disposition of a portion of 
the surplus and unallotted lands in the Rosebud Indian Reser- 
vation in the State of South Dakota, and making appropria- 
tion and provision to carry the same into effect, had asked 
a conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. GAMBIE, Mr. 
CLAPP, and Mr. Purcert as the conferees on the part of the 
Senate. > 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 2341) to authorize the sale and disposition of a portion of 
the surplus and unallotted lands in the Pine Ridge Reserva- 
tion in the State of South Dakota, and making appropriation 
and provision to carry the same into effect, had asked a con- 


ference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. GAMBLE, Mr. CLarr, 
and Mr. Purcert as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
4490) providing for the taxation of the lands of the Omaha 
Indians in Nebraska. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 6808) granting lands for reservoir, etc. 


RAILROAD BILL, 


The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of line 22, page 43, add the 1 z 

“Provided, That every order of the commission shall be presumed to 
be lawful and proper, and it shall be the duty of the Attorney-General 
to defend the same.” 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer that 
amendment, because it was suggested in the hearings by one 
of the best transportation lawyers in the United States, Judge 
Cowan, and because I am fully convinced that it ought to be 
enacted into law. ‘The reasons, I think, will be obvious upon 
reflection to anyone. The act of the Interstate Commerce Com- 
mission is the act of Congress. 

Mr. MANN. Mr. Chairman, as far as I am concerned I am 
perfectly willing to accept the amendment. It is the law. I 
have no objection to stating it again. 

Mr. COOPER of Wisconsin. Is there any law requiring him 
to defend- an order to-day? 

Mr. MANN. Why, certainly. Put it in again, if there is any 
doubt about it. 

Mr. COOPER of Wisconsin. One moment. There is now a 
presumption of law that an act of Congress is constitutional, 
The act of the commission in fixing a rate is an act of Congress, 
an act of legislation, and there is a presumption in favor of 
its constitutionality and propriety. In other words, the burden 
is upon the person who seeks to destroy that order. This amend- 
ment makes it mandatory upon the Attorney-General to defend 
the order. But the bill without the amendment would leave it 
all to the discretion of the Attorney-General as to whether there 
should be any defense in the courts of an order of.the com- 
mission. If in his judgment the public interests seem to make 
it advisable, there will be a prosecution or defense in court, 
otherwise not. 

Mr. MANN. May I ask the gentleman a question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MANN, ‘The amendment which you suggest as coming 
from the distinguished lawyer you refer to also had in it the 
language “enforce it in all particulars as made.” You did not 
incorporate that in your amendment. 

Mr. COOPER of Wisconsin. I simply took this which confers 
jurisdiction and authority in the matter of the litigation and 
made the provision mandatory. 

Mr. LENROOT. May I ask to have the amendment reported 
again? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again read. 

Mr. TOWNSEND. Mr. Chairman, now, I am not opposed, as 
a matter of principle, to the proposition that the gentleman has, 
but it is entirely unnecessary. It seems to me it is undignified 
for this Congress, in passing a great law, to put in such a pro- 
yision as this. It is all right, probably, to make an order. It 
might be conceivable that an order could be made where it was 
discovered afterwards that neither the commission, nor the 
Attorney-General, nor anybody else, would think ought to be 
defended. But it is the law of the land that an order made 
by this commission is presumed to be a lawful order. It stands 
as a lawful order of that commission until it is set aside by a 
legal tribunal; when it is attacked it becomes the duty of the 
Attorney-General to defend, and you have made it possible for 
the commission to intervene, or any shipper to intervene, and 
insist that that order be sustained, and yet we propose in 
express language to say now that we are afraid that the 
Attorney-General will not do his duty, even though he is 
watched by the commission and the various litigants in the 
case, and we propose to say to him, no matter what he thinks 
or what anybody else thinks, the Attorney-General must step in 
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and defend that order. 


It may be it will be such an order as 
will require the Attorney-General to defend the railroad against 
a shipper, but, willy nilly, he must defend. It seems to me that 
we ought to legislate in a decent and an orderly manner when 
we are dealing with great matters. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question? ; 


Mr. TOWNSEND. Certainly. 

Mr. BARTLETT of Georgia. The gentleman says we are 
permitting the Interstate Commerce Commission to intervene, 
and parties before the Interstate Commerce Commission also to 
intervene; but in the latter part of this section we expressly 
provide that the appearance and representation shall not inter- 
fere with the control of the Attorney-General. 

Mr. TOWNSEND. We have stricken out all that portion of it. 

Mr. MANN. I can not quite agree with my friend from Michi- 
gan. I do not think it is a reflection upon the Attorney-General. 
On the other hand, I think it confers upon the Attorney-General 
a broader power than we have given him anywhere else. We 
have provided that the Attorney-General shall defend suits 
brought before the commerce court. Now, the proposition of 
the gentleman from Wisconsin is that he shall defend every 
order which the commission shall enter, which is a proposition 
enlarging the scope of the authority conferred upon the Attor- 
ney-General. It is not a reflection upon the Attorney-General. 
It is quite a tribute of the respect which we have for the At- 
torney-General that we not only put upon him the duty of 
defending the suits, but of defending every order which the 
commission shall issue. I think it is a proper tribute. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent to say a word in reply to the gentleman from Michigan. 
With all deference to the gentleman, I think that he is mis- 
taken in saying what will be the real status. There will not be 
any case at all unless the Attorney-General sees fit to institute 
it. Under the bill as it stands the Interstate Commerce Com- 
mission could not bring a suit. It could not go into the courts 
unless the Attorney-General, in the exercise of his discretion, 
should see fit to take it into court. 

Mr. TOWNSEND. I think the gentleman does not quite 
understand the law. This is a provision wllere it relates to 
taking the order, and the other provision is where the com- 
mission makes an order, and anybody interested under the next 
section in the bill can go into the court and insist on the order 
being carried out. 

Mr. COOPER of Wisconsin. This leaves the conduct of all 
cases and proceedings in the commerce court and in the Su- 
preme Court absolutely with the Attorney-General of the 
United States. It is entirely optional with him in all cases to 
determine whether there shall be an appeal and as to whether 
there shall be a prosecution or defense. 

This power is exclusively his by the terms of this bill. As 
the bill was when originally introduced it provided that— 


The Interstate Commerce Commission and its attorneys shall take no 
part in the conduct of any such litigation. 


Mr. WANGER. Suppose the commission held that it did not 
have jurisdiction of a complaint by a shipper. Would the Attor- 
ney-General under the proposed amendment be bound to defend 
that finding of the commission, or would he assert the right of 
the shipper to have his complaint reviewed? 

Mr, COOPER of Wisconsin. By the bill he could not go into 
court, except by and through the Attorney-General. 

Mr. WANGER. The commission might dismiss the shipper's 
complaint for lack of jurisdiction; but the shipper might want 
to show that the commission was in error in its findings. 

Mr. COOPER of Wisconsin. This bill does not make any pro- 
yision in such a case in the interest of the shipper. Under the 
terms of the bill he could not get the case into court unless the 
Attorney-General should see fit to take it there. 

Mr. NORRIS. I move to strike out the last word. Mr. 
Chairman, I think, in the first place, that the amendment of- 
fered by the gentleman from Wisconsin adds absolutely nothing 
in effect to the bill, but, on the other hand, it might be pos- 
sible, if this amendment were adopted, the Attorney-General 
would be put in a very embarrassing position. It seems to me 
he might be in a position, if this were adopted, under some con- 
ditions where he would have to appear in the court and defend 
a railroad company. 

I think if you will take the case that the gentleman from 
Pennsylvania suggested, where the commission had refused to 
act, perhaps, and the shipper was the man who was instru- 
mental in getting it into court, but the Government wanted to 
get into court, there you would have the Atorney-General in 
duty bound on the one hand to defend the Government, that 
wanted to reverse the order, and, on the other hand, the At- 
torney-General would have to defend the commission, of course, 


because the law says so, in so many words. Now, is not that 
likely to happen? 

Mr. MANN. It is absolutely impossible. 

Mr. NORRIS. I submit that that kind of a condition might 
happen hundreds of times. It is not an impossibility, or even 
a remote condition, where the Attorney-General, under the spe- 
cific statement of this law, would have to defend the order of 
the commission, when, as a matter of fact, the Government of 
the United States would be trying to reverse that order. 

Mr. ADAMSON. Will the gentleman from Nebraska permit 
me to suggest that there is no provision for carrying up cases 
for what the commission refuses to do? It is only the things 
that the commission does that we provide for attacking. 

Mr. NORRIS. Suppose the commission, as a matter of fact, 
makes an order, and that order is against the shipper. Sup- 
pose the Government of the United States has been ruled against 
by the commission. 

Mr. ADAMSON. There is no provision to deal with that. 

Mr. NORRIS. There is certainly a provision in this bill that 
gives the commission the right and the authority to make 
various kinds of orders, 

Mr. ADAMSON. It is what the commission does that is to be 
attacked, not what it does not do. 

Mr. NORRIS. The Attorney-General would be representing 
the Government. If the commission rules against the Govern- 
ment, then you would put the Attorney-General on both sides 
of the case. 

Mr. ADAMSON. You may attack what the commission does; 
but suppose it refuses to do anything. 

Mr. NORRIS. Suppose the Government wants to attack 
what the commission has done, Then where is the Attorney- 
General going to get off or on? 

The COOPER of Wisconsin. I do not think there is anything 
in the point of the gentleman from Nebraska, but when I have 
an opportunity I shall ask unanimous consent to add at the 
end of the amendment thé words “ upon the request of the Inter- 
pare Commerce Commission.” That does away with the ob- 

ection. 

The point I make is that an act of the commission is really 
an act of the Congress, and that there is a presumption in favor 
of its validity, but that these three sections of the bill, if en- 
acted into law, would leave it absolutely in the discretion of 
the Attorney-General whether the order should be prosecuted 
or defended on appeal to the courts, 

Mr. KENNEDY of Ohio. Will the gentleman yield for a 
question? 

Mr. COOPER of Wisconsin. In a moment. I want to reply 
first to what the gentleman from Michigan [Mr. TOWNSEND] 
has said, and I can not do any better than to reply in the lan- 
guage of Judge Cowan: 

Under this bill the Department of Justice. would have the power to 
do as it pleases in the matter of defending such order, if it concluded 
that it was not valid. It is no answer to say that it would not so 
exercise the power. 

That is what the gentleman from Michigan [Mr. TOWNSEND] 
keeps saying, that it would not so exercise the power. 

If not, why should it be conferred? 

If Con makes the mistake of excluding the commission from de- 
fending its orders, then it is imperative that a proviso be added in 
substance as follows: 

“ Provided, That every order of the commission shall be presumed to 
be lawful and proper, and it shall be the duty of the Attorney-General 
of Pie) United States to defend and enforce it in all particulars as 
made. 

That is the proviso which I sent to the desk. Judge Cowan 
says, and he answers the gentleman from Nebraska completely— 

If parties against whom such order is made shall deem it invalid, the 
law affords ample opportunity to move for a rehearing or modification 
by the commission, or it may modify or amend on its own motion. 

It is no answer to this proposed amendment to say that the Attorney- 
General would naturally pursue that policy ; for, if so, there is no harm 
in specifically so declaring in the law. 

This ought to be a government by law in matters of this 
supreme importance, and not a government by men, eyen though 
the official in charge is the Attorney-General of the United 
States. 

Why should we leave it optional with any man, however high 
his title or great his dignity, to say that “ the commission, act- 
ing on behalf of Congress, have fixed a rate, but I as Attorney- 
General will not defend it in the courts?” And yet that is pre- 
cisely the power that is proposed to be given him if we enact 
these three sections without this amendment. 

Mr. KENNEDY of Ohio. If your amendment is enacted into 
law, suppose a question comes up where a shipper sues out a 
writ of mandamus to compel the commission to make an order 
which they ought to make, under the instructions that we have 
given them. Then, what would be the duty of the Attorney- 
General if your amendment is carried? On which side would 


he be? 
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Mr. COOPER of Wisconsin. My amendment relates only to 
an order made by the commission, not to the act of the litigants 
in suing out the writ of mandamus to compel the commission 
to make an order. 

Mr. KENNEDY of Ohio. They have acted upon the matter 
coming before them in refusing an order—that is an order. 

Mr. COOPER of Wisconsin. Then, they make the order—— 

Mr. KENNEDY of Ohio. And they refuse—— 

Mr. COOPER of Wisconsin. In accordance with the mandate 
of the court, they could enter the order. 

Mr. KENNEDY of Ohio. They have acted against the 
shipper. He contends in the commerce court—— 

Mr. COOPER of Wisconsin. One moment. When the court 
had adjudicated upon his rights and issued the writ of man- 
damus, the Interstate Commerce Commission could enter an 
order. 

Mr. KENNEDY of Ohio. Yes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman may be extended for five minutes. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
ask unanimous consent that debate upon the section and all 
amendments thereto close in five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on the section and all amendments 
thereto close in five minutes. Is there objection? 

There was no objection. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Wisconsin [Mr. Lexroor] that the time of his 
colleague, the gentleman from Wisconsin [Mr. Cooper], may be 
extended for five minutes? 

There was no objection. 

Mr. LENROOT. Mr. Chairman, I would like to ask the gen- 
tleman a question. If I understood his amendment correctly, 
he provides that the presumption shall be that the order of the 
commission shall be lawful and proper. I ask him if he will 
not consent to strike out the words “and proper?” The pre- 
sumption is now that orders are lawful. I fear that if the 
words “and proper” are included, it may change the rule of 
construction of this act. Presumptions are rebuttable; and if 
the words “and proper” are put into the bill, it may then be 
construed that jurisdiction is given to the court to determine 
as to whether or not the’ Interstate Commerce Commission 
ee 5 upon the merits of a proposition as well as 

WTully. 

Mr. COOPER of Wisconsin. I think that ought to be the 
presumption. It is a rebuttable presumption, but it ought to 
be a presumption that they acted with propriety and entire con- 
stitutional authority, and anyone who undertakes to attack 
them on either one of those grounds should have the burden 
thrown upon him. 

Mr. LENROOT. But if you enact this proyision, then it may 
be a presumption of fact, with the jurisdiction conferred upon 
the court to act upon the lawfulness and also determine the 
actual reasonableness of the order. I think the gentleman se- 
cures all that he desires if he leayes the presumption as to 
lawfulness only. 

Mr. STAFFORD. Mr. Chairman, I would like to ask the 
gentleman a question. I assume that the gentleman knows that 
a majority of the orders entered by the Interstate Commerce 
Commission are for reparation, and that after the order has 
been made it is left to the private parties, by this bill and 
under existing law, to begin proceedings to recover the amounts 
in the respective courts throughout the country. Under the 
provisions of the gentleman’s amendment would it not be ob- 
ligatory upon the Attorney-General to appear and defend all 
of those orders in the respective courts? 

Mr. COOPER of Wisconsin. Not at all. f 

Mr. TOWNSEND. If the gentleman will yield for a moment, 
I desire to state that the gentleman said a while ago that he 
did not think a case could arise where the Attorney-General 
might be placed in an embarrassing position. In section 16 of 
the old law, and section 16 of the new, which is unchanged, it 
is provided that whenever any order is made by the commission 
any person affected, or the commission, may proceed in court 
to have that order set aside. Now, if an individual should ask 
to have an order enforced, or should proceed to have it an- 
nulled, as he might, then certainly the Attorney-General would 
be put in the position of defending, even against the shipper. 

Mr. COOPER of Wisconsin. The amendment, as I changed 
it to meet the objection of the gentleman from Nebraska [Mr. 
Norzrs], provides that there shall be no enforcement of an 
order, no defense of the order by the Attorney-General except 
upon a request of the Interstate Commerce Commission, which 


is practically, in theory, at least, at the request of Congress 
itself. 

Mr. NORRIS. Mr. Chairman, I would like to ask the gentle- 
man a question. Could we not reasonably conceive of this 
kind of a condition arising in which an order is made by the 
Interstate Commerce Commission that is not satisfactory to 
the Government, to the Attorney-General, and is not satis- 
factory to the shipper, but is satisfactory to the railroad com- 
pany; and if that condition should exist and the gentleman’s 
amendment should be adopted, would it not be the duty, then, of 
the Attorney-General to appear in behalf of the railroad com- 
pany and as against the shipper and as against the Govern- 
ment? 

Mr. COOPER of Wisconsin. No; and the gentleman forgets 
that I have added the words “upon the request of the Inter- 
state Commerce Commission,’ which is upon the request of 
Congress. 

The Attorney-General does not defend unless upon the re- 
quest of the Interstate Commerce Commission, where anybody 
seeks to set aside their order. If a shipper should say that an 
order ought to be set aside, and the Interstate Commerce Com- 
mission also thinks it ought to be set aside because of a mis- 
take, then the commission would not request the Attorney- 
General to appeal, or to prosecute, or defend the order in the 
court; but if the shipper should say-—— 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. Without objection, the pro forma amend- 
ment will be considered as withdrawn. The Chair understands 
that the gentleman from Wisconsin [Mr. Cooper] asks unani- 
mous consent to modify his amendment. 

Mr. COOPER of Wisconsin. To add to it the words: 


On the request of the Interstate Commerce Commission. 


The CHAIRMAN. The Clerk will report the modification. 

The Clerk read as follows: 

Add to the amendment the words: 

“On the request of the Interstate Commerce Commission.” 

The CHAIRMAN. Is there objection? 

Mr. STAFFORD. I object. 

The CHAIRMAN. The question is on the amendment as 
offered by the gentleman from Wisconsin. 

The question was taken and the Chair announced that the 
noes seemed to have it. 

Mr. COOPER of Wisconsin. Division, Mr. Chairman. 

The committee divided; and there were—ayes 70, noes 104. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 6. That until the opening of the commerce court as in section 1 

hereof provided, all cases and proceedings of which from that time the 

commerce court Is hereby given exclusive jurisdicition —.— t 
and conducted in like 


in the same courts manner and with like effect 
as is now provided law; and if any such case or proceeding shall 
have gone final ju t or decree before the opening of sald court, 
appeal may be taken from such or like manner 


not yet Ree final é ent or decree in such other 
unless it has been finally submitted for the decision of such court, in 
whi proceed in th 


e circuit court to final Judg: 


as the Supreme Court shall direct; and all previous pro- 


transferred 

ing the transfer, subject to 

merce court and to the same right of subsequent action in 
roceeding as if the transfi case or p 

— in the commerce court. The clerk of the 

case is transferred 


e case or 
had been originally 
court from which any 


or proceeding so to the commerce court shall trans- 
mit to and file in the commerce court the originals of all papers filed 
in such case or proceeding and a certified transcript of record 
entries in the case or proceed up to the time of transfer. 
Src. Ga. That section 1 of the act entitled “An act to regulate com- 
merce,” approved Feb 4, 1887, as heretofore amen is hereby 
now amended so as to read as follows: 


“Section 1. That the provisions of this act shall apply to any cor- 
poration or any N or peo engaged in the transportation of oil 
or other comm: , except water and except natural or artificial ga: 
by means of pipe es, or 3 by pipe lines and 


or rtly by pipe lines an 
ont hela to Be common ca 
portation of passengers or 
$ used under a common con- 

for a continuous 8 or ship- 
8 & 


„ Terfftorg.: 
ate, Territory, or District of the Unit tates 
istrict of the United States, or from 


t port of nsshipment, or shipped from a foreign country to any 
place in the United lace from a port of 
either in the United States or an adjacent foneign country. 
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“The term ‘common carrier’ as used in this act shall include ex- 


press companies and sleeping-car companies. The term ‘railroad’ as 
used in this act shall include all bridges and ferries used or operated 
in connection with any railroad, and also all the road in use by any 
corporation operating a railroad, whether owned or operated under a 
contract, agreement, or lease, and shall also include all switches, spurs, 
tracks, and terminal facilities of every kind used or necessary in the 
transportation of the persons or property designated herein, and also 
all freight depots, yards, and grounds used or necessary in the trans- 
portation or delivery of any of said property; and the term transpor- 
tation’ shall include cars and other vehicles and all instrumentalities 
and facilities of shipment or carriage, irrespective of ownership or of 
any contract, express or implied, for the use thereof and all services in 
connection with the receipt, delivery, elevation, and transfer in transit, 
ventilation, refrigeration or icing, storage, and handling of property 
transported; and it shall be the duty of every carrier subject to the 
provisions of this act.to provide and furnish such transportation upon 
reasonable uest therefor, and to establish through rates and just 
and reasonable rates applicable thereto; and to provide reasonable 
facilities for operating such through routes, and to exchange, inter- 
change, and return cars used therein, and to make reasonable rules and 
regulations with respect thereto and for operation of such through 
routes, and providing for reasonable compensation to those entitled 
thereto, for the use of, injury to, destruction, or loss of any of such cars 
on — line of any carrier operating a part of such through or joint 
routes. 

“All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, shall be just and reasonable; and every unjust and unrea- 
sonable charge for such service or any part thereof is prohibited and 
declared to be unlawful. 

“And it is hereby made the duty of all common carriers subject to 
the provisions of act to establish, observe, and enforce just and 
reasonable classifications of proper for transportation, with refer- 
ence to which rates, tariffs, regulations, or practices are or may be 
made or prescribed, and just and reasonable regulations and practices 
affecting classifications, rates, or tariffs, the issuance, form, and sub- 
stance of tickets, receipts, and bills of lading, the manner and method 
of presenting, marking, Packing, and delivering property for trans- 
portation, the facilities for transportation, the carry: of personal, 
sample, and excess baggage, and all other matters relating to or con- 
nected with the receiv nee handling, transporting, storing, and delivery 
of property sub: to the provisions of this act which may be neces- 
sary or convenient to secure the safe and prompt receipt, handling, 
transportation, and delivery of property subject to the provisions of 
this act upon just and reasonable terms, and every unjust and unrea- 
sonable el cation, regulation, and practice is prohibited and de- 
clared to be unlawful. 

No common carrier subject to the 8 of this act shall, after 

„Issue or give any interstate 
tion for passengers, except to 
its employees and their families, its officers, agents, surgeons, physi- 
cians, and attorneys at law; to ministers of reli ion, traveling secre- 
taries of Railroad Young Men’s Christian Associations, inmates of hos- 
pitals and charitable and eleemosynary institutions, and persons ex- 
clusively engaged in charitable and eleemosynary work; to indigen 
destitute, and homeless persons, and to such persons when transport 
by charitable societies or hospitals, and the necessary agents employed 
in such transportation ; to inmates of the National Homes or State Homes 
for Disabled Volunteer Soldiers, and of Soldiers’ and Sailors’ Homes, in- 
cluding those about to enter and those returning home after discharge, 
and of managers of such homes; to necessary care takers of 
live stock, poultry, milk, and fruit; to employees on sleeping cars, 
express cars, and to linemen of telegraph and telephone companies; to 
Railway Mail Service coployest. post-office inspectors, customs in- 
spectors, and im tion inspectors; to newsboys on trains, baggage 


agents, witnesses attending any legal investigation in which the com- 
mon carrier is interested, persons injured in wrecks and physicians 
and nurses attending such sion shall 


ons: Provided, That this P ke 
not be construed to prohibit the interchange of pamon or the officers, 
agents, and employees of common carriers, and their families; nor to 
prohibit any common carrier from carrying 3 free with the 
object of providing relief in cases of general epidemic, pestilence, or 
other calamitous visitation: Provided further, That the term em- 
plo as in this paragraph shall include furloughed, pensioned, 
— superannuated employees, perona who have become disabled or in- 
firm in the service of any such common carrier, and the remains of a 
rson killed in the employment of a carrier and ex-employees travel- 

g for the purpose of entering the service of any such common car- 
rier; and the term ‘families’ as used in this paragraph shall include 
the families of those persons named in this proviso, also the families 
of persons killed while in the service of any such common carrier. Any 
common carrier violating this provision shall be deemed guilty of a 
misdemeanor, and for each offense, on conyiction, shall in, to the 
United States a penalty of not less than $100 nor more than $2,000, 
and any person, other than the pans excepted in this provision, who 
uses any such interstate free ticket, free pass, or free transportation 
shall be subject to a Like penalty. Jurisdiction of offenses under this 
provision shall be the same as that provided for offenses in an act en- 
titled ‘An act to further regulate commerce with foreign nations and 
among the States, approyed February 19, 1903, and any amendment 
thereof. 

“From and after May 1, 1908, it shall be unlawful for any railroad 
company to transport from any State, Territory, or the District of 
Columbia, to any other State, Territory, or the District of Columbia, or 
to any foreign country, any article or commodity, other than timber and 
the manufactured products thereof, manufactured, mined, or produced 
by it, or under its authority, or which it may own in whole or in part, 
or in which it may have any interest, direct or indirect, except such 
articles or commodities as may be necessary and intended for its use in 
the conduct of its business as a common carrier. 

“Any common carrier subject to the provisions of this act, upon 
application of any lateral, branch line of railroad, or of any shipper 
tendering interstate trafic for transportation, shall construct, maintain, 
nnd operate upon reasonable terms a switch connection with any such 
lateral, branch line of railroad, or private side track which may con- 
structed to connect with its lroad, where such connection is reason- 
ably practicable and can be put in with safety and will furnish sufficient 
business to the construction and maintenance of the same; and 
shall furnish cars for the movement of such traffic to the best of its 
ability without discrimination in favor of or against any such shipper. 
If any common carrier shall fail to install and operate any such switch 
or connection as aforesaid, on ee tr therefor in writing by any 
shipper or owner of such lateral, ich line of railroad, such shipper or 


owner of such lateral, branch line of railroad may make complaint to 
the commission, as provided in section 13 of this act, and the commis- 
sion shall hear and investigate the same and shall determine as to the 
safety and practicability thereof and justification and reasonable com- 
13 therefor, and the commission may make an order, as provided 

section 15 of this act, directing the common carrier to comply with 
the provisions of this section in accordance with such order, and such 
order shall be enforced as hereinafter provided for the enforcement of 
all other orders by the commission, other than orders for the payment of 
money.” 

Sec. 6b. That section 4 of said act to regulate commerce be amended 
so as to read as follows: 

“ Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensation 
in the aggregate for the transportation of passengers, or of like kind of 
property, for a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within the longer 
distance, or to 3 any greater compensation as a through route than 
the aggregate of the local rates; but this shall not be construed as 
authorizing any common carrier within the terms of this act to charge 
or receive as great compensation for a shorter as for a longer distance: 
Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may in special cases, after investiga- 
tion, be authorized by the commission to charge less for longer than for 
shorter distances for the transportation of passengers or property; and 
the commission may from time to time prescribe the extent to which 
such designated common carrier may be relieved from the operation of 
this section: Provided further, That no rates or charges lawfully exist- 
ing at the time of the passage of this mange ed A act shall be required 
to be changed by reason of the provisions of this section prior to the 
expiration of six months after the passage of this act, nor in any case 
where 11 shall have been filed before the commission, in accord- 
ance with the provisions of this section, until a determination of such 
application by the commission.” 

Mr. ADAMSON. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by inserting near the top of page 46, at the end of line 8, in 
section Ga, between the words “foreign country,” and the beginning of 
the next sentence, the following: 

“Provided, however, That the provisions of this act shall not apply 
to the transportation of property, or to the receiving, delivering, storage, 
or handling of property wholly within one State, and not shipped to or 
Ser a foreign country, from or to any State or Territory, as afore- 
said.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Georgia [Mr. ADAMSON]. 

Mr. CRUMPACKER. Mr. Chairman, I do not want to oc- 
cupy much of the time of the committee, but I want to im- 
press upon it the fact that this amendment is vital to the valid- 
ity of this bill. The provision contained in the amendment 
submitted by the gentleman from Georgia [Mr. ADAMSON] is 
part of the present law and if that should be omitted the bill 
if enacted into law will be as worthless as waste paper. That 
proposition was decided in the case involving almost exactly 
the same principle in the employers’ liability law, in Two hun- 
dred and seventh United States Supreme Court Reports, at 
page 463. It is the only provision in the bill that limits and 
confines the control and regulation of transportation to inter- 
state traffic as distinguished from intrastate traffic. 

Mr. MANN. Evidently the gentleman has not read the bill 
or the law, either one. 

Mr. CRUMPACKER. I have read the bill carefully, and I 
have discovered nothing containing the necessary limitations, 
and if there was anything else in the bill or in the law taking 
care of that provision, I do not understand why the gentleman 
from Illinois showed such a willingness to accept the amend- 
ment proposed by the gentleman from Georgia. If it is already 
provided in the bill, it is not necessary that it shall go in again. 

Mr. MANN. It is not necessary that it should go in again, 
but I have no objection to its going in six times, if it is thought 
necessary. 

Mr. CRUMPACKER. I have read the bill with a good deal 
of care, and I think it is vital. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the last word. I merely want to put into the Recorp the 
resolutions passed by the executive committee of the National 
Association of Railway Commissioners, which was held in 
Washington April 16, of this year, in which they passed certain 
resolutions and called the attention of Congress to this bill, 
which omitted the paragraph of the old law that is sought now 
to be reinserted, and called attention to certain other efforts 
on the part of Congress to do that which it should not do in the 
opinion of these railroad commissioners. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent to insert certain writings in the 
Recorp. Is there objection? 

Mr. BARTLETT of Georgia. I want to say, Mr. Chairman, 
I thoroughly agree with my friend from Indiana [Mr. Crum- 
PACKER], and I so stated on the floor of this House last Friday, 
when this bill came before the House with this provision of. 
the law stricken out and with no purpose or intent on the part 
of Congress to restrict the exercise of that commission of the 
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power to fix and regulate rates which are purely within the 
State, that the Supreme Court would do as it did in the em- 
ployers’ liability act, reported in Two hundred and seventh 
United States, when it decided that Congress intended to do 
that which it had no authority to do, and therefore the whole 
act would fail. That is the position I took on the floor on 
Friday last. 

Mr. CRUMPACKER. If the gentleman will permit me, the 
gentleman from Ohio [Mr. KENNEDY], a member of the commit- 
tee, stated in the debate that by striking out this provision of 
the law it would give the Interstate Commerce Commission 
power to regulate rates that were altogether intrastate—be- 
tween different points in a single State—and the Recorp is evi- 
dence of that fact. 

Mr. BARTLETT of Georgia. The gentleman knows that I 
did not agree with the gentleman from Ohio, and I distinctly 
stated that I did not believe we have that power. I merely 
want to insert this now. 

The document is as follows: 


A meeting of the executive committee of the National Association of 
Railway Commissioners was held at Washington, D. C., April 16, 1910, 
for the purpose of considering the railroad bill now pending before 
Congress, to create an interstate-commerce court, and to amend the 
act entitled “An act to regulate commerce, approved February 4, 1887. 

Upon reading the report of the House committee it is found that the 
committee so amended section 1 of the original act as to eliminate 
therefrom the following proviso: “Provided, however, That the provi- 
sions of this act shall not apply to the transportation of S regs rs or 
property, or to the receiving, delivering, storage, or handling of prop- 
erty wholly within one State and not shipped to or from a foreign 
country from or to any State or Territory as aforesaid.” 

The elimination of this proviso is deemed by our committee to be 
unwise, particularly for two reasons: 

First. It may endanger the validity of the act. This view is ex- 

ressed after reading the cases of Howard v. Illinois Central Railroad 

‘ompany, ete. (207 U. S., 463), known as the Employers’ Liability 
cases, and the Illinois Central Railroad Company v. McKendree (203 
U. S., 514). A careful reading of these cases will support this view. 

Secondly. What appeals to our committee as the most urgent reason 
for retaining the proviso above referred to in the law as it has been 
since its enactment is the strong belief entertained by many well- 
versed men that it raises a very serious question whether the effect 
may not be to take from the States all jurisdiction over rates and prac- 
tically all other administrative powers now exer ised. While this 
effect will be denied. many court decisions can be cited to show the 
trend is running in that direction. 

The following cases will be cited for reference: 

Gibbons v. Ogden (9 Wheat., 1). Decision of Justice Marshall. 
United States v. Steffens (100 U. S., 82). 

Gulf, Colorado and Santa Fe Railway v. Texas (204 U. S., 403). 
Louisville and Nashville Railway v. Kentucky (183 U. S., 503). 
New Zorn and Lake Erie and Western Railway v. Pennsylvania (158 


Henderson Brid Compan v. Kentucky (166 U. S., 150). 
Louisville and Nashville Railway Company v. Kentucky (161 U. S., 


1). 

Pound v. Turk (95 U. S., 459). 

Cardwell v. American River Bridge Company (113 U. S., 205). 
Covington and Cincinnati Bridge Company v. Kentucky (154 U. S., 
Belt Railway Company, Chicago, v. United States (168 Fed. Rep., 


nited States v. Northern City Terminal Company (144 Fed. Rep., 


U. 


United States v. Colorado and Northwestern Railway Company (157 


Fed. Repa 821). 
Daniel Ball (10 Wall.. 557). 
State of Missouri v. Missouri Pacific Railway Company (117 N. W. 


Bep 686). 

ew York, New Haven and Hudson River Railroad Com v. Ni 

York (165 U. S., 628). i Ub rf 
Sinnot v. Davenport (22 How., 227). 


It is claimed that eliminating this proviso is done to eliminate the 
so-called Twilight zone, but when this so-called Twilight zone is 


tates. 

The bills to amend the interstate commerce law now pending in the 
Senate and House of Representatives each provide regulation of mergers 
or consolidations of railway and the issuance and sale of stock, bonds, 
notes, and other evidences of indebtedness. The interstate-commerce act 
now applies to all common carriers engaged by railway in interstate 
commerce, including those so engaged whose lines are wholly within a 
single State. Nearly all carriers by steam railroad are engaged to 

ter or less extent in such commerce, and numerous carriers by elec- 
tric railroad are engaged in interstate commerce in some d „often a 
very slight degree. The great majority of the steam and electric roads 
arny the cage under contract entered into yoluntarily with the Federal 
overnmen 

As to the electric Hyon Seg an insignificant part of their service is 
in any wise connected with interstate commerce, and for most of them 
the carrying of an interstate passenger or package is incidental. There 
are a few long interurban lines which are engaged to a considerable 
degree in interstate commerce, but the rule as to them will be found to 


be that the great bulk of their traffic is within state lines, and is likely 

to continue to be so. There are many small steam-railroad lines that 

Carty interstate traffic merely as an incident to their total volume of 
ess. 2 

In a considerable number of the States laws governing and regulating 

the capitalization of these public-utility corporations are now in force, 

and this number has been increasing rapidly in recent years. In a large 


The 8 first arising is whether the Co should undertake 
to regulate the capitalization, merger, or consolidation of carrier com- 
panies engaged in small degree in interstate commerce, particular! 
those owning or operating lines wholly in one State; and, secon 
whether the proposed statute should not contain in addition a genera 
provision that the act shall not be deemed to exclude the operation of 
state laws applying to carriers engaged in state as well as in inter- 
state traffic. 

During the discussion of this measure there has been apparently no 
pointed and specific consideration of the effect upon state lation of 
these corporations which are in every instance creatures of the State— 
that is to say, chartered by the State and subjected to restrictions by 
the State relating to construction, financing, and operation. It must 
be conceded that a railroad can not be constructed any State with- 
out the state authority and that its corporate affairs, including its 
capitalization, are at the inception exclusively subject to state control. 
The sole basis for federal action under the constitution and laws as 
they now exist is the engaging by any such corporation in interstate 
commerce, 

The committee does not undertake to discuss the question of the 
power of Congress to regulate the capitalization or the merger or con- 
solidation of these corporations as engaged in interstate commerce, nor 
to in any way express an opinion adverse to reasonable legislation in 
Congress respecting capitalization or as to other matters involved in 
the pending bills. The main object of this communication is to point 
out the necessity of safeguarding the authority of the States in respect 
of their control of common-carrier corporations which they have created 
or may hereafter create. 

The effect upon the building of electric railway lines or of short steam 
railroads must be considered. 

The inducement which these lines will have to cancel their arrange- 
ments for carrying interstate traffic or to refrain from in anywise here- 
after engaging in such traffic calls for careful study and pn ent action. 

The importance of conserving state authority by specific provision in 
the new statute, not only because such authority should be conserved 
but that failure to do so may not subject the amended act to the hazard 
of being declared unconstitutional is a vital consideration. 

By direction of the committee this communication is mailed to the 
President of the Senate and the Speaker of the House of Representa- 
tives and to each Senator and Representative in Congress. 

By the executive committee of the National Association of Railway 


Commissioners. 
O. P. GOTHLIN, Chairman. 


Mr. ADAMSON. I was willing to dispense with the pleasure 
of speaking on this subject on appearances that the amendment 
was being unanimously accepted; but I desire, in concluding 
the debate on my amendment, to express my gratification at 
finding that the distinguished gentleman from Indiana has 
shown symptoms of respecting the Constitution. 

Mr. VOLSTEAD. Mr. Chairman, a few days ago we had the 
pleasure of listening to the very able speech of the gentleman 
from Texas [Mr. RUSSELL] in regard to the pending bill. I was 
very much interested in the views that he expressed in regard 
to the constitutionality of the so-called stock and bond pro- 
vision of the bill, and while I fully concur in his conclusions, I 
would like to offer some observations on the question. Some 
four or five years ago I introduced a bill embodying this and a 
number of other features contained in the pending bill. It was 
then a new proposition for national legislation and met with 
considerable hostile criticism. It was especially contended that 
the provisions regulating the issue of stock and bonds were un- 
constitutional. I called President Roosevelt's attention to the 
bill, and he indorsed the idea very strongly. He shortly after- 
wards recommended legislation along this line, the same as 
President Taft has since done. As the constitutionality of the 
measure was challenged, I gave some consideration to that 
question. While I believe that the reasons assigned by the 
gentleman from Texas tend strongly to support his contention, 
it has occurred to me that other reasons can be urged with 
equal if not greater force. I do not feel as sure as he does that 
because stock and bonds may be considered in fixing a rate, 
therefore Congress may legislate in reference to the issue of 
stock and bonds. It is my understanding that the value of out- 
standing stock and bonds may be considered for the purpose 
of determining the value of the property, but that the amount 
of the stock and bonds is not material to the inquiry. Nor have 
I been able to gather much real consolation from the Northern 
Securities Company case that he refers to. 

I would rest the right to regulate the issue of stock and 
bonds upon three different grounds. First, any corporation that 
engages in interstate commerce assumes the duty of making 
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suitable provisions for and taking care of that commerce. This 
is a duty which the National Government has power to enforce. 
It does not appear to me as necessary to cite any cases in sup- 


port of this doctrine. It is familiar to every lawyer. Much of 
our legislation in regard to common carriers rests upon this 
duty. It is a necessary doctrine, as railways are necessarily 
monopolistic in character. They occupy the public highways, 
and if they do not discharge their duties to the public, they 
obstruct traffic. As such it is necessary to make reasonable 
provisions for maintaining and increasing their facilities as the 
traffic may require. To enforce this obligation Congress must 
have the power to prevent railway corporations from squander- 
ing their resources and impairing their credit. 

To the extent that railway companies sell their stock or bonds 
below their value they deprive themselves of funds that could 
be used for maintaining and improving the service, and to that 
extent they needlessly encumber their properties and deprive 
themselves of credit. It is self-evident that an overcapitalized 
corporation can not pay the interest and dividends necessary to 
sustain its credit and at the same time make proper provisions 
for maintaining the service without charging excessive rates. 
While capitalization thus affects rates, I am not willing to 
concede that rates can properly be based upon capitalization, 
and I think it is unfortunate to contend that the power to fix 
rates argues a right to regulate the issue of stock and bonds. 
The National Government is not only authorized to fix rates 
and charges, but its duty is just as imperative to see to it that 
the public highways are kept open for traffic and in a condition 
for service. It may be suggested that this is a good reason for 
controlling the issue of bonds, but not for the issue of stock. 
It is said that stock simply represents a share of the property 
of the corporation, and that it is immaterial whether a person 
has one or two certificates for the same share. Upon reflection 
this fallacy is easily exploded. To illustrate, take a corpora- 
tion that has a hundred million dollars in stock that is worth 
100 per cent, or a hundred million dollars. If a hundred mil- 
lion more shares of stock are issued they could ordinarily be 
sold for the same as the old shares, or $100,000,000, but if sold 
at 50 per cent there would be a loss to the corporation of 
$50,000,000, a loss that might greatly impair the usefulness of 
the corporation. The sale of stock is almost as valuable to a 
solvent corporation as a means for raising money as the issue 
of bonds. For many purposes stock may be considered an 
encumbrance. It seems perfectly apparent to me that Congress 
must have power to prohibit a corporation from doing any- 
thing that will so directly tend to impair its efficiency and value 
as a common carrier. j 

As a second reason I wish to call your attention to a line of 
decisions from which I think it may be fairly gathered that 
Congress has the power to enact this legislation. It is firmly 
established that a corporation created under the laws of one 
State can not claim the right to do business in another State. 
Corporate power can not extend beyond the jurisdiction of the 
sovereign granting it. There is an apparent exception to this 
rule as to corporations engaged in interstate commerce. (Pen- 
sacola Tel. Co. v. Western Union Tel. Co., 96 U. S., 1-12.) A 
State can not exclude a foreign corporation from entering the 
State to carry. on such commerce; but this is not in fact an ex- 
ception, for the reason that the State has no jurisdiction over 
interstate commerce. It is as though such foreign corporation 
did not in fact enter the State, as it does not enter a field over 
which the State has jurisdiction. It enters the domain, or, so 
to speak, the territory, in the State over which the National 
Government has exclusive control. As to interstate commerce, 
the National Government is a sovereign power. 

A State may not only exclude, but has power to prescribe the 
conditions upon which a foreign corporation can enter and do 
business in the State. 

In Orient Insurance Company v. Daggs (172 U. S., 557) 
the court said: 

That which a State may do with corporations of its own creation it 
may do with foreign corporations. The power of a State to impose 
conditions upon foreign corporations is certainly as extensive as the 
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As States have no power over interstate commerce, they can 
not confer any power over this subject upon corporations created 
by them; hence state corporations can claim no right as against 
the National Government to engage in interstate commerce. 
Every argument that can be urged in favor of the doctrine 
that a State may control foreign corporations the same as it 
may its own corporations can be urged with equal force in 
favor of a like power in the National Government over state 
corporations seeking to do an interstate business, and the fact 
that the state corporations have been permitted to engage in 


a i does not estop the National Government. (203 

That Congress has the power to create and govern corpora- 
tions engaged in interstate commerce has long been settled. 
(Luston v. North River Bridge Co., 153 U. S., 525.) That Con- 
gress may control a state corporation engaged in interstate com- 
merce the same as though the corporation was created by Con- 
gress is recognized in Hale v. Henkel (201 U. S., 43), where 
Justice Brown used this language: 

It is true that the corporation in this case was chartered under the 
laws of New Jersey and that it received its franchise from the legis- 
lature of that State; but such franchises, so far as they involve ques- 
tions of interstate commerce, must also be exercised in subordination 
to the power of Congress to regulate commerce. Being subject to this 
dual sovereignty, the General Government possesses the same right to 
see that its own laws are respected as State would have with 
respect to the . franchises vested in it by the laws of the State. 
The powers of the General Government in this particular are the same 
as if the corporations had been created by an act of Congress. $ 

In addition to the foregoing considerations, I would urge as 
a broader and more fundamental reason that Congress has 
power, if it chooses to exercise it, to assume exclusive control 
over all interstate carriers under the well-established doctrine 
that all matters tbat affect interstate commerce, not local but 
national in character and which admit of a uniform rule for its 
control, may, and when public interest demands it, should be 
governed by national laws. 

Nearly all railways were at first mere local roads, beginning 
and ending in the same State, and were then only incidentally 
engaged in interstate commerce. They have outgrown that con- 
dition and have become national highways and national post- 
roads, chiefly engaged in interstate commerce. State commerce, 
in many States and upon many roads, is incidental and almost 
negligible in quantity. These corporations have long since out- 
grown state lines. Their traffic extends from sea to sea and 
reaches even beyond that to distant continents. Take as an 
illustration the Great Northern, incorporated under the laws of 
my State. Its lines of rail cross five States and extend into a 
number of others. The prosperity of these States depends in 
a large measure upon the wise management of this road. 

If Minnesota unwisely controls it, that State is not alone 
affected, but every State that the road serves. If Minnesota 
permits this corporation to waste its resources so that it can 
not perform its duties to the public, it may be more of an injury 
to other States than to Minnesota. If Minnesota has the power 
to control the management of this corporation in matters that 
affect service to the public, it follows that it may by its laws 
directly affect industries in other States and materially lessen 
or enhance their prosperity; in other words, legislate for other 
States. The maintenance of this road in an efficient condition 
is of the utmost interest to every State that it serves, as was 
clearly illustrated when, a few years ago, it proved unable to 
care for the traffic. Shall these States for all time to come be 
compelled to depend upon the legislature of the State of Min- 
nesota for laws to control this corporation in matters of vital 
concern to their people? 

But no State can effectually control such a railway. The 
State of Minnesota tried to prevent the Great Northern, the 
Northern Pacific, and the Burlington railways from consolida- 
ting their stocks in the Northern Securities Company, but, though 
such consolidation was contrary to the laws of the State, it 
failed for lack of territorial jurisdiction. The consolidation 
was not effected inside of the State, but in New York. If the 
National Government can not regulate the issue of stocks and 
bonds of the Great Northern, it is evident that the State of 
Minnesota is the only power that can prescribe any regulation. 
None of the States can exclude it from or prescribe regulations 
for doing an interstate business. Should it be necessary to en- 
large terminal facilities, better the tracks, or provide cars to do 
interstate business in the State of Washington, the Great North- 
ern might apply to the State of Minnesota for leave to issue 
stock or bonds to secure the necessary funds therefor. Should 
the State deny -this request, what remedy would there be? 
Practically none, unless the power which the United States has 
over interstate commerce is sufficient to afford the relief. 

I have no doubt our Supreme Court would very promptly set 
aside such refusal as interfering with interstate commerce. 
The doctrine laid down in the St. Louis Southwestern Railway 
v. Arkansas case decided by the Supreme Court on the 4th of 
this month not only makes that evident, but is well-nigh con- 
clusive. I also believe it could be set aside upon the ground that 
the right of interstate carriers to issue stock and bonds is a 
matter over which the State can not properly exercise control, 

The Supreme Court has repeatedly held that any matter that 
affects interstate commerce, which is not local, but national in 
character, and that admits of and requires a uniform rule for 
its control, is exclusively for the will of Congress. It is said 
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in Brown v. Houston (114 U. S., 622), that pilots, harbors, 
wharves, roads, bridges, tolls, and freights were for many 
years subject to state control. State quarantine laws applied to 
interstate commerce until Congress passed a quarantine law. 
Safety appliances upon trains were matters of state regulation, 
but Congress superseded such regulations by the national safety- 
appliance act. The effect of overcapitalization of interstate 
carriers is not in any sense local, but national in character. It 
is much more so than most of the objects to which this rule 
has been applied. It is a matter that admits of and that public 
interest requires should be governed by some national law of 
uniform application, as the States can not control this matter. 
In almost every State there are a number of foreign corpora- 
tions engaged as interstate carriers, the capitalization of which 
they can not control. 

In connection with these suggestions and in further support 
of my contention, I wish to-call attention to a few cases to 
indicate the character of the power of the Government over 
interstate commerce, and to emphasize my hostility to the old 
dogma that the National Government has no police power. The 
Supreme Court said in Logan v. United States (144 U. S., 294): 

It is argued that the preservation of peace and good order in society 
is not within the power of the Government of the United States but 
belongs . to the States. Here agam we are met with the 
theory that the Government of the United States does not rest upon 
the soil and territory of the country. We think this theory is founded 
on an entire misconception of the nature and powers of the Government. 
We hold it to be an incontrovertible principle that the Government of 
the United States may, by means of physical force exercised through 
its official agents, execute on 8 of American soil the powers 
and functions that belong to it. is necessarily involves the powers 
. obedience to its laws, and hence to keep the peace to that 

In Ex parte Seibold (100 U. S., 396) and In re Debs (158 
U. S., 578) this doctrine was repeated and emphasized. That 
the power of Congress over interstate commerce is complete is 
asserted in the Northern Securities Company case (193 U. S., 
341). The court there says: 

The power over commerce with foreign nations and among the several 
States is vested in or as absolutely as it would be in a single 
government having in its constitution the same restrictions on the 
exercise of power as are found in the Constitution of the United States. 
Is there, then, any escape from the conclusion that, subject only to 
such restrictions, the power of Congress over interstate and interna- 
tional commerce is as full and complete as is the power of any State 
over its domestic commerce? 

In Sherlock v. Allen (93 U. S., 99) this language is used: 

It is true the commercial power conferred by th 
sh — 3 ii Authorizes legislation with 8 the 
subjec 0 oreign an nters e comm WE 
and the instrumentalities by which it is — 3 8 

In Gloucester Ferry Company v. Pennsylvania (111 U. S., 
215) the court cites with approval from Cooley's Constitutional 
Limitations the following: 

It is not doubted that Congress has the to - 
eral regulations of Camenca which it is 76 nea 


to descend to the most minute directions if it shall be deemed ad- 


visable, and that to whatever extent ground shall be covered by these 
directions, the exercise of the state power is excluded. Congress may 
establish pones regulations as well as the States, confining their o - 
tions to the subjects over which it is given control by the Constitution ; 
but as the general police power can better be executed under the proper 
supervision of local authority, and mischief is not likely to spring there- 
from so long as the power to arrest collision resides in the National 
Congress the regulations which are made by Congress do not often 
exclude the establishment of others by the States covering very many 
particulars. 

The doctrine in the employers’ liability case is the broadest 
kind of recognition of the power of the National Government 
over interstate commerce. It extends not only to the object of 
ecommerce, but also to the instrumentalities of commerce, though 
such instrumentalities only indirectly affect commerce. (Brown 
v. Houston, 114 U. S., 622-630; Butterfield v. Stranahan, 192 
U. S., 420.) 

From an examination of the subject I have become satisfied 
that Congress can legislate along this line; that its power is 
such that it may even supersede state legislation, though I do 
not believe it would be good policy to attempt that at this time, 
and I believe that the bill very properly leaves state legislation 
not inconsistent with it intact. 

In conclusion I wish to refer briefly to one or two other mat- 
ters. I think the provision contained in the bill for the con- 
trol of the issue of stock and bonds is defective. To make any 
such regulation effective so as to prevent fraud on the public 
and bankruptcy of the carriers it is also necessary to control 
the payment of dividends. A corporation may readily be bank- 
rupted by the payment of fictitious dividends. I called your 
attention on a former occasion to what Judge Grosscup said 
about such dividends. I wish to repeat it; here it is: 


But the restriction of es aper gore to figures that are fair will ac- 
complish little if the declaring and paying of unearned dividends be left 
to those who are in control of the corporation, for it is not on the par 
valve of securities, but upon the size and regularity of dividend pay- 


ments that the public makes up Its — as to values, and it is 
e 


not on mere capitalization that the schemer in corporate securities 
counts, but upon his ability to make the public believe that the capitali- 
zation has an earning power. Take the well-known case of some of the 
Chicago traction . a Without dividends the securities issued 
would have remain near zero, and that, too, irrespective of how 
small the issue was; but with high dividends, paid year after year until 
they were no longer questioned, the securities rose in the stock market 
to par, and beyond that, irrespective of how large the Issue was. 
It was not the capitalization, but the high dividends regular! 
for a long period that did the triek; not real dividends in an 
application of that word to earnings, but trick dividen ividends 
that sino the enterprise of its wer to keep up with its public 
duty—that let the enterprise gradually, but surely run down; and that 
borrowed millions for dividends on the top of the depletion. Indeed, the 
whole transaction was a moral crime—a crime that robbed honest men 
and women of the accumulation of a lifetime—a crime that is not fully 


expiated, either, b 

who got away with the plunder. I arraign as accessory before the fact 
the le of the great State, who, scrupulously honest in their in- 
dividual dealings, issued to the projectors of this crime the ready-made 
Corporate weapons without which the crime could not have been com- 

To allow a corporation to borrow money or issue stock for 
the purpose of securing funds with which to pay dividends is 
contrary to the common law. It adds to the fixed charges upon 
which the public is asked to pay dividends. I would not seri- 
ously object to this if dividends were properly limited and 
surplus earnings in years of prosperity were applied to pay- 
ment of stock and bonds. issued for dividentis, but without a 
provision to that effect stockholders will not be generous enough 
to have surplus earnings thus applied. 

I am also very much opposed to allowing any carrier to pur- 
chase the stock or bonds of another carrier, even though the 
carriers are not competitive. It eventually tends to overcapi- 
talization. ‘Take two carriers that have a capital of $100,000,000 
each. Allow one of them to issue a hundred million dollars of 
stock and bonds with which to purchase the stock and bonds 
of the other carrier. When this issue is made there are three 
hundred millions of stock and bonds, one hundred million more 
than before the purchase. There is no provision in this bill 
that prevents the stock and bonds so purchased from being sold 
again. If sold, the proceeds may be paid out in dividends with- 
out canceling the stock or bonds issued to make the purchase, 
but I hope proper restrictions may be added. If authority is 
granted to a carrier to purchase another carrier, it should be 
done by purchasing its stock and bonds. Such a purchase may 
readily be controlled by the Commerce Commission, which can 
see to it that it is not made the occasion for stock watering. 
Purchase without such supervision will inevitably result in over- 
capitalization. 

There is another provision against which I earnestly protest. 
I refer to the authority granted the commerce court to enter a 
judgment against the United States establishing the validity of 
a consolidation of water or railway carriers when found not 
competing. This is a most surprising provision. Is it intended 
to give to railways irrevocable control of water carriers? It 
looks like a smart scheme to bind future Congresses. If it be- 
comes a law, it will be insisted that the decrees made under it 
ean not be disturbed by any subsequent legislation. I can see 
no occasion for this startling departure. It is often an ad- 
vantage to the public to allow railway or water carriers to ex- 
tend their lines by the purchase of other lines, and there would 
be no objection to a provision giving authority in propey cases 
to the Commerce Commision to permit connecting carriers that 
are not competing to consolidate. Such permission would au- 
thorize a valid contract relationship that probably never would 
be disturbed. It would give such consolidation as great a meas- 
ure of security as that under which citizens ordinarily hold 
property, and I know of no reason why railways should ask for 
any higher security than that which ordinary citizens are ac- 
corded. I also hope this provision may be amended or elimi- 
nated. 

I believe it would be a mistake to strike out the provision in 
our present law that deprives the National Commerce Com- 
mission of power over strictly state and local business. It 
might seriously interfere with the action of the state commis- 
sions, as it might very properly be argued that this change 
was intended to give to the national commission control over 
all matters serving interstate commerce, though local in char- 
acter and much more readily and efficiently handled by state 
commissions. The rule that I have called attention to, under 
which pilots, harbors, wharves, and bridges may be controlled 
under national legislation, could be used as a very persuasive 
argument for contending that the regulation of depots, ware- 
houses, elevators, switches, and a multitude of other local mat- 
ters serving interstate commerce could no longer be regulated 
by state laws. State laws give place to national laws over 
such matters when the National Government elects to act, and 
I believe the elimination of this provision would give the 
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national commission almost unlimited power over all local 
matters. 

There are a number of other matters that I would like to call 
attention to. Most of them have been discussed fully by others, 
and I will not take the time to do so now. The bill contains 
many very valuable features. It is the result of much earnest, 
conscientious work, but I hope that it may be further perfected 
before it becomes a law. 

Mr. GOULDEN. Mr. Chairman, I move to strike out the 
last three words, for the purpose of asking unanimous consent 
to insert in the Record a letter from the Hon. E. M. Bassett, 
of Brooklyn, N. Y., a former distinguished Member of this 
body, bearing upon this amendment. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

The letter is as follows: 


PUBLIC Service COMMISSION FOR THE First DISTRICT, 
Tribune Building, New York, April 23, 1910. 
Hon. J, A. GOULDEN, 


House of Representatives, Washington, D. C. 


Dran Mr. Goutpen: There seems to be no good reason 5 the fol- 
lowing provision should be stricken from the railroad bill, H. 17536 ; 
1 3 costa we ares the provisions of this act shali not apply 
o the ion o 


transpo: rs or property, or to the receiving, 
delivering, storage, ar handlin; d 


of property wholly within one State an 
not shipped to or from a for country from or to any State or Ter- 
ritory as aforesaid.” 


The bill as reported from the Interstate Commerce Committee of 
your body strikes out this provision. 

Although no authority on this subject was delegated to Congress in 
the Constitution, other than to regulate commerce between the States, 
and therefore any attempt on the part of Congress to regulate purely 
intrastate business would theoretically be ineffective, yet, Inasmuch as 
many railroads doing intrastate business pass from one State into 

er, there is danger that 1 business will be drawn into 
federal control unless the saving use originally inserted in the bill 
remains. If Congress is determined to take under national control the 
full extent of authority in this direction that is permitted by the Con- 
stitution, there should at least be a careful discriminating provision 
written in plain language to show that purely intrastate business shall 
not be drawn as a collateral matter into the interstate control. 


S E. M. BASSETT. 


Mr. TOWNSEND. Mr. Chairman, I do not care to take up 
the time of the committee, because the gentleman from Illinois 
has stated that the amendment might go in. I think it is im- 
portant that there should be a statement made as to why it was 
taken out of the law. I maintain that it makes no difference 
whether you leave that language in or take it out. We pro- 
ceeded in the first Instance to define what is interstate and for- 
eign commerce, and we make every provision apply to inter- 
state and foreign commerce. Now, we proceed to say that it 
shall not apply to state commerce by way of proviso. There- 
fore it is simply surplusage and amounts absolutely to nothing. 
The law would be better without it. It means nothing in or 
out of the bill. 

Mr. FITZGERALD. Will the gentleman allow me to ask him 
a question? 

Mr. TOWNSEND. Certainly. 

Mr. FITZGERALD. Is not this a bill which is to apply 
to corporations and carriers engaged in interstate and foreign 
commerce, and is not the object of this amendment to exclude 
a certain part of the business they do from its operation; 
which is a very great distinction? 

Mr. TOWNSEND. By this bill there may be interstate- 
commerce carriers, and the Constitution and the law permits 
them to do that business; and that they will do whether you 
take it out or leave it in. There is no doubt about that. 

Mr. HUGHES of New Jersey. I move that all debate upon 
this unanimously agreed to amendment be now closed. 

Mr. MANN. Just a word, in reference to this, as a member 
of the committee that reported the bill. 

Mr. HUGHES of New Jersey. I withdraw my motion. 

Mr. MANN. I never saw any reason for striking out the 
provision, and I see no special reason for inserting it. I do not 
care whether it is in or out of the bill or whether it is in or out 
of the law. 

The law now applies to those interstate common carriers en- 
gaged in the transportation of passengers or property from one 
State, Territory, or District to another State, Territory, or Dis- 
trict. It does not apply in any way whatever, and can not 
apply, to the transportation of passengers or property wholly 
within a State. All through the bill, wherever we use a defini- 
tion of any kind, we say “common carriers, subject to the pro- 
visions of this act,” and “for the carrying of freight or prop- 
erty, subject to the provisions of this act.” In no case do we 
use loose language, which probably has misled my distinguished 
friend from Indiana [Mr. CRUMPACKER], he assuming that we 
were careless in the use of our language. 


. Is the gentleman quoting from sec- 

Mr. MANN. I am quoting from the law, which is copied into 
section 6a. 

Mr. CRUMPACKER. That is a definition of common carriers 
and not of interstate commerce. 

Mr. MANN. We do not use the term “ interstate commerce” 
anywhere in this bill. 

Mr. CRUMPACKER. If the gentleman will read the decis- 
ion in the Employers’ Liability case he will find that the same 
definition was prepared by the same committee describing inter- 
state carriers, but it was not limited to interstate commerce. 
There is a difference between carriers and the commerce which 
they carry. 

Mr. MANN. I do not intend to throw any bouquets at the 
committee of which I happen to be chairman, but we did not 
report the employers’ liability law which was declared uncon- 
stitutional by the Supreme Court, and no bill reported from our 
committee has been overthrown by the courts. : 

Mr. CRUMPACKER. I withdraw my statement, in so far 
as it implies that the gentleman's committee reported the em- 
ployers’ liability act. 

Mr. MANN. Nor do we use the definitions used in that bill. 

Mr. CRUMPACKER. The court said the definition of inter- 
state commerce was all right, but that the act did not limit the 
liability to an injury occurring while the person was engaged in 
interstate commerce, 

Mr. MANN. The gentleman does not make the distinction 
which I am trying to impress upon his mind. 

Mr. CRUMPACKER. Read the decision. 

Mr. MANN. We do not provide in this bill that every com- 
mon carrier engaged in interstate commerce thereby comes en- 
tirely under the control of the provisions of the bill. We pro- 
vide that common carriers engaged in the transportation of 
freight or property from one State to another are under the 
provisions of the bill, so far as it relates to the transportation 
of such property from one State to another. ; 

Mr. CRUMPACKER. Where is that provision? Point out 
the provision that limits it to the transportation of property 
from one State to another. I could not find that in the bill any- 
where. I ask the gentleman now to point it out, if he knows 
where it is. 

Mr. MANN. The gentleman will find in various places 
arona the bill the expression “subject to the provisions of 

s ac 

Mr. CRUMPACKER. I know that. 

Mr. MANN. It runs all through the bill. 

Mr. CRUMPACKER. Where is the provision that limits it 
to interstate commerce? 

Mr. MANN. Not in so many words. It confines the oper- 
ations, however, exactly and precisely to that. If the gentle- 
man had read recently the interstate commerce law, surely he 
would not have made the criticism. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

There was no objection. 

The CHAIRMAN. If there be no objection, the pending 
amendment will be agreed to. 

There was no objection. 

Mr. TAYLOR of Ohio. Mr, Chairman, I offer an amend- 
ment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

In line 4, e 50, strike out the word “killed” and insert the 
words “ who died,” so that the last clause of lines 4 and 5 will read: 
“also families of persons who died while in the service of any such 
common carrier.” 

Mr. TAYLOR of Ohio. Mr. Chairman, this amendment seeks 
to read into the bill a custom which prevailed for many years 
and up to the time of the passage of the Hepburn bill. It was 
and always has been the custom between railroad companies 
and their employees to furnish passes for those employees and 
their families in proper cases and to the families of em- 
ployees who died while in the service of the railroad company. 
This matter was called to my attention after the passage of 
the Hepburn bill, and was overlooked evidently in the original 
act. The railroad companies-desire it because it is a senti- 
mental courtesy which they desire to extend to the families of 
faithful deceased employees on proper occasions, such as going 
to a funeral or on Memorial Days, and other days when they 
desire to travel free of charge. For instance, a man may live 
in Pittsburg and be on duty in Columbus. If he died in Co- 
lumbus and it was desired to bury him in Pittsburg, unless he 
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was killed, under the provisions of the present law, neither his 
body nor his family left behind him can travel to the place of 
burial free of charge. 

In the Sixtieth Congress this question was agitated, and an 
amendment came over from the Senate which modified the 
then existing law, so that it included the families of men who 
were killed in the service, an amendment introduced, I be- 
lieve, by Senator CLAPP. I can see no reason for the differentia- 
tion. That courtesy should be extended to the families of men 
who die in the service, because there is no reason why a man 
killed in the service is any more faithful than one who dies in 
the service, and there is no more reason lying behind his 
death for the free trausportation of his family than for the 
free transportation of the family of those who meet their 
death through accident. Under this proposed amendment the 
companies have the right, but they are not compelled to give to 
the families of deceased employees a pass over their line with- 
out being subject to the penalties prescribed in this section. 

Mr. MANN. Mr. Chairman, the pass provision as originally 
carried in the Hepburn bill did not provide for the granting of 
passes to the families of railway employees who either died 
or were killed in the service of the company. In the last Con- 
gress we passed an amendment to section 1 of the act by which 
we granted the giving of passes to the families of railroad em- 
ployees who were killed while in the service of the company. 
That was all they asked for at that time. It seemed, however, 
that that amendment apparently went through so easily that 
some of them think they ought to enlarge it by providing that 
the family of a railroad employee who has died in the service 
might. forever, so long as any of them live, travel at the expense 
of the railroad companies, or, in other words, at the expense of 
the public. If a man under this provision which the gentle- 
man offers worked for a railroad company, and in the course 
of time died while in the service, his family, his wife and 
children, and his grandchildren, and possibly his father and his 
mother and his sisters and his brothers, might travel on passes, 
and there is absolutely no limitation to it. 

: Mr. BUTLER. It is only to the funeral of the deceased, is 
t not? i 

Mr. MANN. Not at all. The gentleman's provision is to give 
ad libitum passes to all of the families of every person who 
had ever worked for a railway company and who died while in 
the service of the company. It would provide in the course of 
a few years that more than a million families in the United 
States would have the right to travel free upon the railroads. 

Mr. TAYLOR of Ohio. Does not the gentleman understand 
that the discretion does not lie with the families, but with the 
railroads, and that they are not going to throw open the gates 
beyond proper cases? 

Mr. MANN. I understand perfectly well that under the pro- 
visions of this act authorizing the granting of passes, passes 
are granted to the classes favored in the act as a matter of 
course by the railroads. They say that that is the order of 


Congress. 

Now, Mr. Chairman, as to the distinguished gentleman from 
Ohio [Mr. TAYLOR], who offers this amendment, I wish to say 
that he has labored in season and out of season with the com- 
mittee in behalf of his amendment. He has proposed it in this 
form and in other forms, and he has Been the most persistent 
and insistent, in endeavoring to get his amendment put into the 
bill, of all the Members of Congress, but the amendment, after 
very serious and careful consideration by the committee, was, 
if I remember correctly, unanimously rejected. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken; and on a division (demanded by Mr. 
Taytor of Ohio) there were—ayes 56, noes 73. 

Mr. TAYLOR of Ohio. Mr. Chairman, I demand tellers. 

Tellers were refused. 

So the amendment was rejected. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
rend. 

The Clerk read as follows: 

Amend by inserting in section 6a, after the words 0 5 
panies,” page 46, ae 10, the following: “ also e telephone 
companies." 

Mr. BARTLETT of Georgia. Mr. Chairman, this amendment 
is one that was offered by my colleague, Mr. HARDWICK, when 
the Hepburn bill was under consideration in 1906. He intro- 
duced the amendment and it was printed, and I have offered it 
to carry out his suggestion, and with my own approval. The 
Supreme Court has frequently decided that telegraph lines ex- 
tending from State to State, conveying telegraphic messages, are 
instruments of interstate commerce and are subject to the regu- 


lation of Congress, and I apprehend that the same principle 
applies to telephone lines extending from State to State, and 
that messages carried over those lines become interstate com- 
merce and are subject to the regulation of Congress. 

Now, this amendment proposes to put these subjects under the 
control of the Interstate Commerce Commission. The Hepburn 
law placed sleeping-car companies and express companies under 
its provisions, and there is no reason why these great instru- 
mentalities of commerce should not likewise be put within the 
provisions of the interstate-commerce act, and be subject to 
regulation as to their charges by the Interstate Commerce Com- 
mission when complaints shall be made as to the unreasonable- 
ness of those charges. The Interstate Commerce Commission in 
the past thirty days have rendered a decision regulating the 
charges of sleeping-car companies. Complaint was made that 
the charges were excessive; that it was improper to charge the 
same for an upper berth as a lower berth; and that question has 
been decided by the Interstate Commerce Commission, and they 
are undertaking to and will regulate these charges. 

Now, upon what theory or upon what reason can these other 
two instrumentalities of commerce, the telegraph lines and 
telephone lines, be kept from the provisions of the interstate- 
commerce act? Why should not these necessary instrumentali- 
ties which the citizens have to use, which are monopolies in 
their particular lines of business, be required to make reason- 
able charges; and if they are unreasonable, why should not the 
citizen be permitted to appeal to the Interstate Commerce Com- 
mission to have it determined whether the charges are or are 
not reasonable? And with this view, to give the Interstate 
Commerce Commission the same power over these that we have 
given over sleeping-car companies and express companies, I 
have offered this amendment, and I trust that it will be ac- 
cepted and passed. 7 

Mr, MANN. Mr. Chairman, I quite agree with the gentleman 
from Georgia [Mr. Barrierr], and I think with other Members 
of Congress that it is desirable to include telephone and tele- 
graph companies under government regulation. No one has yet 
worked out a bill which will do that. I do not know how easy 
that may be or how difficult it may be. I worked on it for 
some time myself, and did not succeed in preparing a bill 
1 provision of law which seemed to me to amount to any- 

g. 

I am very positive that the amendment offered by the gen- 
tleman from Georgia amounts to nothing, and for this reason: 
Section 1 of the act to regulate commerce provides that it shall 
apply to common carriers engaged in the transportation of 
passengers or property. Now, that is all it applies to, namely, 
common carriers engaged in the transportation of passengers or 
property. Now, in a previous provision that refers to the trans- 
portation of o 

Mr. BARTLETT of Georgia. May I interrupt the gentle- 
man? 

Mr. MANN. With a question? 

Mr. BARTLETT of Georgia. Yes; that is all. I want to 
call the gentleman’s attention to the language of the old law, 
which states: 

The term “common carrier“ used in this act shall include express 
companies and sleeping-car companies. 

And this amendment simply proposes to add after “ sleeping- 
car companies” the words “telegraph and telephone com- 
panies.” 

Mr. MANN. 
remarks. 

Mr. BARTLETT of Georgia. I am sorry that I do. 

Mr. MANN. If the gentleman will listen for a moment I 
think he will understand it. It provides that the provision of 
the act shall apply only to common carriers engaged in the 
transportation of passengers or property. Then it provides that 
the term “common carrier” shall include express companies 
and sleeping-car companies, both of which are engaged in the 
transportation of either passengers or property. That is not 
all. The provision of the law under which we authorize the 
Interstate Commerce Commission to regulate charges expressly 
provides that we authorize them to regulate charges for the 
transportation of passengers or property. Now, how ridiculous 
it is to stick into the-amendment something which has nothing 
to do with either passengers or property. It amounts to noth- | 
ing. It is an advertisement only of our own incompetency, of 
our ineapacity for legislation, if we need an advertisement. I 
think it ought to be that we work out in a proper way the con- 
trol of telegraph and telephone companies. It probably would 
have been done so far as telegraph companies are concerned be- 
fore this, but the moment you speak of telegraph companies, 
you naturally include, now, telephone companies, 


The gentleman entirely misses the scope of my 
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There is not a man in this Chamber, in my judgment, who 
can properly describe a telephone company, or the work which 
is done by a telephone company, who can describe it so as to 
cover the carrying of messages by telephone or telegraph, and 
all of the instrumentalities of it. If there be such a man, I 
welcome him to the task of preparing a proper provision, and 
I would be glad to see it in this bill or in any other bill. But 
I do not want to see Congress show its entire lack of knowledge 
of the bill that it is passing by proposing to regulate the car- 
riage of passengers and property by electric wires through the 
electric fluid, jumping from one place to another by wire, or by 
wireless. If the gentleman will find a method of conveying pas- 
sengers or property by wireless telegraph or wireless telephony, 
we will hail him as the greatest discoverer of the age. 

The CHAIRMAN. The question is,on the amendment offered 
by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. COOPER of Wisconsin. I rise to speak on the amend- 
ment of the gentleman from Georgia. 

The CHAIRMAN. Debate on that amendment is exhausted. 

Mr. COOPER of Wisconsin. I move to strike out the last 
word. There has occurred to me something that I think is of 
interest in this connection. I refer to the Pacific Railroad act 
of 1862, providing a land grant and other financial assistance 
by the Government of the United States to a corporation build- 
ing a railroad with a telegraph line, and especially to section 
18 of that act, which I have remembered since I was on the 
Pacific Railroad Committee, in my first committee service in 
Congress. This section 18 shows, by the way, how the legis- 
lators in Congress of that day thought Congress should regulate 
the charges which a railroad might put upon interstate traffic. 
It shows also that in 1862 Congress thought that in determin- 
ing the rates to be charged the question should not be, Is any 
single rate profitable? but, Is the whole business of the cor- 
poration profitable? That was an important question then, and 
it is important to-day. 

The section indicates also how Congress proposed to regulate 
not alone railroad fares, but telegraph fares. I read from 
the act of July 1, 1862: 


Sec. 18. And be it further enacted, That whenever it appears that the 
net earnings of the entire road and 122 including the amount 
allowed for services rendered for the United States, after deducting all 
expenditu: including repairs, and the furnishing, running, and man- 
aging of said road, shall exceed 10 per cent upon its cost, exclusive of 

e 5 po cent to be paid to the United States, Congress may reduce 
the rates of fare thereon, if unreasonable in amount, and may fix and 
establish the same by law. 


In other words, Congress in 1862 provided that, after certain 
deductions, 10 per cent net upon the cost of the road and the 
telegraph—that is, the investment—was all that the company 
was entitled to earn. If they made more than 10 per cent, 
Congress could by law fix the railroad rates and the telegraph 
rates. 

Under this precedent the Interstate Commerce Commission 
might be authorized to inquire as to the investment of the tele- 
graph company, as to their rates, their expenditures, the cost 
of repairs, and what would be a reasonable rate of profit upon 
the investment, as profits go now in the commercial world; 
and if charges are too high, might, in its discretion, reduce 
those charges for telegrams to a just basis. 

Mr. KEIFER. The roads under that act might make not 
less than 10 per cent on their capital. 

Mr. COOPER of Wisconsin. Not less than 10 per cent net 
upon the cost and 5 per cent additional to be paid the Govern- 
ment. Gold was worth about 200. 

Mr. KEIFER. I think that it is pretty wide latitude; cer- 
tainly the law allowed them to have 10 per cent before they 
could be regulated, and that does not seem to me to throw much 
light upon the matter. 

Mr. COOPER of Wisconsin. 
Congress had in mind. 

Mr. UNDERWOOD. Mr. Chairman, I desire to renew the pro 
forma amendment. The people of the United States, and the 
Congress a number of years ago, determined to regulate the 
instruments of commerce. I do not believe to-day, no matter 
what may have been the public opinion a few years back, that 
there is any real difference of opinion among the people of the 
United States that the great transportation corporations of 
this country should be subject to regulation by the Government. 
The reason of that is that they are a part of the real com- 
mercial life of this country. It can not live and exist without 
them. It is not right and it is not proper that these great in- 
strumentalities of transportation, which are the life of com- 
merce, should be allowed to go their way unchecked and unregu- 
lated because they are a necessity to all the people of the 
United States. 

Now, the telegraph line and the telephone line are becoming 
rapidly as much a part of the instruments of commerce and 


It shows the principle which 


as much a necessity in commercial life as the railroads. One 
of the greatest monopolies in this country to-day is a system of 
telegraph and telephone lines; and if it is right and proper to 
regulate the great railroad systems of this country in the in- 
terest of commerce, it is equally right to limit and regulate the 
telephone and telegraph companies. 

Mr. NORRIS. I did not hear the amendment when it was 
read. 

Mr. UNDERWOOD. The amendment offered by the gentle- 
man from Georgia is merely to make the interstate commerce 
laws apply to telephone and telegraph companies, as well as to 
the great transportation companies. 

Mr. NORRIS. The question I wanted to ask the gentleman 
was, if the amendment prevails, will it follow that the Inter- 
state Commerce Commission will have jurisdiction over the 
rates to be charged by telegraph companies? 

Mr. UNDERWOOD. I have great confidence in the ability of 
the gentleman from Georgia. He prepared this amendment with 
that in view. 

Mr, NORRIS. That is what I wanted to know. Is that the 
object of the amendment? 

Mr. UNDERWOOD. That is the object of the amendment, 
and I believe that it will carry out that purpose; but if any 
gentleman here thinks it will not, it is incumbent on him to offer 
an amendment to this House to perfect the proposition. It is up 
to this House, and now, when we have the opportunity, we can 
not afford to turn our backs on it and refuse to bring the great 
telegraph and telephone lines in this country within the terms of 
the interstate-commerce act, so that they may be properly and 
fairly regulated in the interest of the great commercial.life of 
the Nation. [Applause.] 

Mr. TOWNSEND. Mr. Chairman, I do not believe there is 
any doubt in the mind of any Member of this House that Con- 
gress has the legal right to regulate the telephone and tele- 
graph companies doing an interstate business. I have given 
a good deal of attention to this matter myself. I started out 
at the beginning of the year to get a bill that would cover 
these particular cases. I confess that, with my other duties 
and with my lack of knowledge, I was not able to draft a bill 
which would cover the peculiar business conducted by tele- 
graph and telephone companies. I have great faith in the legal 
ability of the gentleman from Georgia, but it seems to me that 
the insertion of this provision here would mean absolutely 
nothing, so far as the practical regulation of telegraph and 
telephone companies is concerned. As the gentleman from 
Illinois has stated, the whole object of the interstate-commerce 
law is the regulation of those carriers that are doing an inter- 
state business in persons and property. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
that by adding to this same section, on page 47, after the word 
“aforesaid,” the words “or the transmission of messages by 
telegraph and telephone,” so that it would read— 

All charges made for any services rendered for the transportation of 
8 or property as aforesaid, or the transportation of messages 

y telegraph or telephone— 
would meet the proposition? 

Mr. TOWNSEND. It does not occur to me that it would, 
considering all the provisions of the bill. I can say to the 
gentleman from Georgia that if he will prepare an amendment 
after he has read all of the provisions of this bill and of the 
existing law and discovered what will be the effect of his 
amendment upon existing law, I will trust him for that, and 
I will be very glad to return to this section or to any other 
section for the purpose of inserting a provision that will regu- 
late telegraph and telephone companies properly. It can not 
effectively be done hastily. 

I do not think there is any difference of opinion on the part 
of gentlemen on this floor as to whether the corporations named 
ought to be regulated or not. It is a question as to whether 
what we do does regulate them or not, and I do not believe the 
gentleman himself would have confidence in a proposition that 
he would submit thus hastily as being sufficient to cover the 
emergencies which he seeks to meet. Therefore, it seems to me, 
we ought not to adopt an amendment here which practically 
accomplishes nothing, and the effect of which none of us un- 
derstands. 

Mr. JAMES. Will the gentleman yield? 

Mr. TOWNSEND. I will. 

Mr. JAMES. I understood the gentleman to say that he 
thinks such an amendment ought to be added to this bill as 
will regulate telephone and telegraph companies. Now, why 
did not the committee, when it originally reported this bill, put 
such a provision in it? 

Mr. TOWNSEND. I think the gentleman could not have 
heard what the gentleman from Illinois [Mr. MANN] said and 
what I myself said. Nobody presented a bill to the commit- 
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tee. There has been no bill presented to the committee looking 
to this end, but I haye no doubt there are many men on this 
floor who have given this a good deal of attention. Thus far 
nobody has been able to present a bill that will cover the case 
and regulate this peculiar kind of business. 

Mr. JAMES. I understood the gentleman to say that he was 
willing to trust the gentleman from Georgia [Mr. BARTLETT] 
to prepare such an amendment, and then recur to this part of 
the bill at any time for the purpose of the introduction of that 
amendment. 

Mr. TOWNSEND. I stated this, that if the gentleman from 
Georgia, after he looks over the provisions of the law, can frame 
an amendment or a provision that will fit into this law, to 
cover the ground that he seeks to cover and control the in- 
terests that he seeks to control, after he himself has given it 
careful and conscientious attention, I should be very glad to 
consider that proposition. 

Mr. JAMES. But the gentleman from Georgia has given it 
that careful consideration, and he thinks he has the proper 
amendment now. 

Mr. TOWNSEND. Oh, I do not think he has. 

Mr. BARTLETT of Georgia. Mr. Chairman, the gentleman 
from Georgia thinks he has. 

Mr. TOWNSEND. Then he has not given the usual care to 
such things that he ordinarily does. 

Mr. HOBSON. Mr. Chairman, I do not think the assumption 
should be left without specification by the gentleman from Mich- 
igan [Mr. TownsENp] that the proposed amendment is care- 
lessly or inadequately drawn. I have been listening very care- 
fully to the gentleman from Michigan, but he has failed to point 
out to me the looseness of the amendment. What he has 
pointed out is simply this, that in his opinion there may be a 
doubt as to the effectiveness of the amendment. I will ask 
him this question: Admitting for the sake of argument that 
there may be a doubt, though I do not myself share in the 
doubt, would it not be advisable to provide a chance for the 
doubt to be resolved in favor of the people by the adoption 
of the amendment? s 

Mr. TOWNSEND. Yes; if there was a reasonable doubt 
about it, I should say, but 

Mr, HOBSON. If the amendment were omitted altogether 
there would be no chance whatsoever for the people. There 
may be a chance if the amendment is adopted, under the gentle- 
man’s own statement. 

Mr. JAMES. That is the point. 

Mr. HOBSON. I hope the gentleman will point out to me 
and to others, if he can, any specific way in which he thinks 
the amendment is loosely drawn. To me the amendment ap- 
pears most compact; it is the simplest possible form in which 
to include the telegraph and telephone companies under the 
regulating authority of the Interstate Commerce Commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to move 
to strike out the last word, if that is necessary, in order to 
reply to something that has been said. I do not make claim to 
the great skill in matters of legislation that my friend from 
Illinois [Mr. Mann] does. It does seem to me, however, that 
if he and the gentleman my friend from Michigan [Mr. Town- 
SEND] had been so solicitous about enacting any law which 
would put these agencies of interstate commerce under the con- 
trol of the Interstate Commerce Commission and have their 
rates regulated, that in these many months that have been 
spent upon this bill amending the interstate-commerce law there 
would at least have been some suggestion, some effort made 
known to somebody else than to themselves heretofore, and 
now for the first time publicly announced, that they desired to 
regulate these agencies of commerce. For three months we had 
hearings; for three months we struggled over this bill in the 
committee; and if I ever heard it suggested by either one of 
these gentlemen that they desired to regulate telegraph and 
telephone lines I have forgotten it. 

Mr. TOWNSEND. Why did not the gentleman suggest it as 
something for us to consider? 

Mr. BARTLETT of Georgia. The gentleman did not suggest 
that he was very anxious about it. I think it was offered in the 
committee—this very amendment. 

Mr. TOWNSEND. I understood the gentleman to say that 
nothing was offered before the committee, 

Mr. BARTLETT of Georgia. I said by the gentleman from 
Michigan. 

Mr. TOWNSEND. I remember nothing that was brought 
before the committee on that subject. 

Mr. BARTLETT of Georgia. We were not intrusted with the 
preparation of this administration bill. The gentleman from 
Michigan was the sponsor for this bill. I will not say that he 
intentionally left it out; but if the scheme of the bill as drafted 


by the Attorney-General was carried out and is carried out, 
which in some way has been thwarted by this committee, then 
I am justified in saying there was no intention to regulate or 
control effectually any great transportation company in this 
country. Now, there is no question about the fact that the 
carrying of messages by electricity over wires is interstate 
commerce. 

I hold in my hand the decision of the Supreme Court of the 
United States in Ninety-sixth United States, page 1, which 
holds that absolutely there is no question of the fact that mes- 
sages sent over a wire are interstate commerce. But, true, 
the electric fluid that carries the messages is not property, or 
it is not the transmission of personal property over the electric 
wire. The gentleman from Illinois [Mr. MANN] was not very 
happy in his suggestion that I was the discoverer of some 
means to carry property through the electric fluid over wire. 
I made no suggestion of that sort. But I do say that the mes- 
sages that are transmitted are property. Contracts are made 
by them. The business of the whole country is done by them, 
and you can bring suit and enforce contracts upon suits brought 
upon messages. A message sent from one end of the line to 
the other when received is property, and I am compelled to 
pay for it, and I can depend on it, and can recover upon such 
a message for any contract carried by it. It is true that de- 
velopment has not gone on as far as telephone lines are con- 
cerned. 

In 1866 the Congress of the United States passed an act 
which put all the telegraph lines under the control of the Gov- 
ernment, so far as their charges were concerned for govern- 
ment business, and all the telegraph lines to-day have accepted 
the provisions of the act of 1866, and we can by this means 
provide for the regulation of their charges. 

Now, I believe, Mr. Chairman 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask that the gentleman's time be ex- 
tended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, HARDY. Will the gentleman yield just for a moment? 

Mr. BARTLETT of Georgia. Les. 

Mr. HARDY. I understand the gentleman from Michigan 
says if the gentleman from Georgia becomes thoroughly satis- 
fied of the efficiency of his amendment, he will have no objection 
to it. Might I not add 

Mr. TOWNSEND. The gentleman does not want to misquote 
me. I said I would have no objection to considering it, because 
if we could find something that is feasible I should gladly 
support it. 

Mr. BARTLETT of Georgia. The trouble about it is that the 
gentleman himself has given it up in despair, and he does not 
think that anybody can draft an amendment that will reach 
the evil. Now, if it is not sufficient and if the gentleman from 
Ilinois and the gentleman from Michigan are so anxious to 
have these instrumentalities of commerce regulated, let them 
amend that and make a suggestion with reference to it. But 
I do not believe it is necessary. This bill can be amended so as 
to include the transmission of messages by wire or by tele- 
phone. All I desire to do, Mr. Chairman, if possible, is to put 
these companies under regulatory authority of the commission, 
and I think that if this House could get a vote on it, they would 
so decide. 

Mr. KENNEDY of Ohio. Mr. Chairman, I can see no good 
purpose for the passage of this amendment. The gentleman's 
position is correct that Congress has the power to regulate 
these instrumentalities of interstate commerce; but in the for- 
mulation of legislation to regulate commerce one of the most 
difficult questions we have to consider is whether or not we 
have not already overloaded the capacity of the Interstate 
Commerce Commission to take care of the duties imposed upon 
them already by their increased powers under this bill. How 
much of trouble and annoyance and how much of work would 
be heaped upon that commission by the passage or the incor- 
poration of this amendment into this law? When you regu- 
late the telephones and telegraphs it must be done by a care- 
fully prepared piece of legislation. 

Mr. SMITH of Michigan. Will the gentleman yield? 

Mr. KENNEDY of Ohio. I will. 

Mr. SMITH of Michigan. Are you in favor of regulating 
them? 

Mr. KENNEDY of Ohio. I do not know whether the neces- 
sity is very great for their regulation or not. It is a matter 
we have not considered, but the power to regulate is unques- 
tioned, and if there be a public need for the regulation, that 
should be done in a new piece of legislation. 

Mr. SMITH of Michigan. Just one more question, please. 
If by further investigation you think they ought to be regu- 
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lated and that the Interstate Commerce Commission have got 
too much to do, then who would you have to take charge of it? 

Mr. KENNEDY of Ohio. There might be another commis- 
sion like the Interstate Commerce Commission to take jurisdic- 
tion of this, or we might make some provision to add new men 
to that commission or have a subcommission of some kind. 
But that this commission can take this upon itself without in- 
terfering with the duties that we lay upon it by this legislation 
is impossible. 

The adoption of this amendment would compel an immediate 
publication of all the rates charged for telephone service from 
each office in the United States to every other point to which 
messages go in this country or in the world. There would be 
more schedules to file by the telephone companies and the tele- 
graph companies than have ever been filed by the railroad com- 
panies. There may be cogent reasons of which none of us 
know which should at least be heard before we take hasty ac- 
tion in this matter. It seems to me it would be better if the 
advocates of this amendment should prepare a new bill upon 
which hearings can be had and defer action upon this until 
the next session of Congress. 

It would simply make trouble to incorporate this amendment 
in this bill. It will make necessary a complete revision of the 
whole bill. It will make necessary changes in the constitution 
of the commission, and it seems to me that it is out of place 
to bring this matter in. I feel that we ought to vote down this 
amendment. [Cries of“ Vote! “] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. ADAMSON. I was going to suggest, in view of the well- 
known ability of the gentleman from Georgia and the recently 
exhibited amiability of the gentleman from Michigan, that we 
might be allowed to confer until we might shape this amend- 
ment so that it could be accepted. 

Mr. MANN. I ask unanimous consent that debate upon the 
pending amendment be limited to twenty minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate upon the pending amendment be 
closed in twenty minutes. Is there objection? [After a pause.] 
The Chair hears none. l 

Mr. FITZGERALD. Mr. Chairman, in view of all that has 
been said about the origin of this bill I should not be so unkind 
as to attribute its paternity to any particular individual. I 
understood, Mr. Chairman, that last summer a special com- 
mittee was appointed by the administration, consisting, among 
other persons, of the gentleman from Michigan [Mr. TOWNSEND], 
which committee met in the city of New York and formulated 
what is known as the administration bill. No suggestion was 
made that telegraph and telephone companies should be in- 
cluded within its provisions. It seems to be recognized on 
every side that not only has Congress the power to regulate the 
charges of telephone and telegraph companies, but that it would 
be a wise exercise of that power if it were to do so. If there 
be any doubt, Mr. Chairman, of the effect of the proposed 
amendment of the gentleman from Georgia, its adoption would 
at least make a foundation for some proper provision by the 
time this bill is enacted into law. No one, not even the gentle- 
man from Illinois [Mr. Mann], pretends that this bill will be 
enacted in the form in which it passes the House. 

If it requires more time to perfect an amendment, ample 
time will be afforded when this bill goes to conference. If the 
gentlemen in charge of the bill are really anxious to regulate 
and control the charges on messages sent by telegraph and tele- 
phone companies, which are within the jurisdiction of Congress, 
ample time will be afforded, provided something is in the bill 
which will confer jurisdiction upon the conferees. I am not 
alarmed by the suggestion of the gentleman from Ohio that the 
Interstate Commerce Commission will be unduly burdened by 
the adoption of such legislation. Whenever anything is sug- 
gested that will bring some relief to the people or which pro- 
yides some proper regulation of these great interstate-commerce 
concerns, some gentleman on that side of the House is found to 
rise and worry lest some official will be overburdened with his 
added duties. Yet I can recall that when the so-called Hepburn 
Act was passed, lest any such result should happen as a conse- 
quence of that act, the commission was enlarged; and if there 
were any danger of the commission being overburdened, it 
could be enlarged again. There is a persistent, a strong, and 


a reasonable demand throughout the country for some proper 
supervision of telegraph and telephone companies. Unless this 
bill makes provision for such regulation those who oppose this 
amendment, whatever be the reason advanced against it, put 
themselves in the attitude of being opposed to any regulation 
whatever, because this is the only opportunity there will be for 
legislation in this Congress upon thig subject. The imperfec- 


tion of the proposed provision need not deter anybody. Every- 
one knows that if the gentleman from Illinois seriously sets 
himself to perfect the legislation while the bill is in conference 
he will readily and easily accomplish all that everybody desires. 
[Applause.] 

Mr. HOBSON. Mr. Chairman, I have listened carefully to 
the remarks upon this particular amendment, The gentleman 
from Michigan [Mr. TowNseNp], evidently in earnest and in 
all seriousness, intimated that he would be glad for time to be 
taken to perfect the amendment that would give the result 
sought by the amendment as proposed. It was then proposed 
by the gentleman from Georgia [Mr. ADAMSON] that he [Mr. 
TOWNSEND] be allowed time to confer with the gentleman from 
Georgia [Mr. BARTLETT] by postponing consideration till to- 
morrow in order to perfect such an amendment. And to that 
end he requested the gentleman from Illinois [Mr. Mann] to 
allow the consideration to be postponed. In the face of this 
suggestion, the gentleman from Illinois proceeded to make an 
arrangement for voting upon this amendment to-day, and the 
gentleman from Michigan assented. If the gentleman from 
Michigan really thinks the amendment loosely drawn, he can 
not have much concern in getting a more perfect amendment 
presented. It is therefore put upon some gentlemen on the 
other side to give us real, specific reasons why this particular 
amendment now pending should not be adopted. As pointed 
out by the gentleman from New York [Mr. FrrzcErarp], it is 
ridiculous to say that a great measure for the relief of the 
people should not be adopted because some officials might be 
burdened by work. Such a consideration can not be regarded 
seriously, 

The gentleman from Illinois endeavors to say that this par- 
ticular bill should be limited to the regulation of transporta- 
tion of persons and property. The answer to that is that a 
telegraph message or a telephone message is property. But 
even if it were not, the telegraph and the telephone are funda- 
mental parts of the great system of intercommunication. There 
are three great systems—the producing system, the distributing 
system, and the regulating system. 

Mr. MANN. Would the gentleman think that the transmis- 
sion of a message by wireless or by wire would be the trans- 
portation of property? 

Mr. HOBSON. I do; just as a thought communicated in any 
other commercial form, as in a book or in music, is property. 
But even if it were not the transportation of property, there is 
no reason why a measure that regulates intercommunication, 
that regulates commerce, should not embrace these messages. 
These messages are transmitted over distances long and short, 
and tariffs are collected for the service. Messages are classi- 
fied, and are more easily classified than freight. The same 
underlying principle of reasonableness of rates apply to the 
regulation of both. 

Mr. COOPER of Wisconsin. 
state commerce, 

Mr. HOBSON. They certainly are; and, more than that, they 
have become fundamental parts of the system of distribution. 
To leave them unregulated is to leave private corporations with 
the power to tax the people at will. They are now just as fun- 
damental for commerce as the railroads themselves. This bill 
purports to have been drawn to meet the requirements of com- 
merce, to lodge in the hands of the Government control and 
regulation over the distributing system, the commerce of the 
Nation, as it is involved between the States and between the 
Nation and foreign countries, 

Now, if the bill itself is carefully drawn for this purpose— 
and it is so professed to be by the gentleman in charge of it— 
then the requirements and regulations imposed upon railroad 
companies will fit telegraph and telephone companies, just as 
they fit the express companies and sleeping-car companies, 
as provided in this section. The whole domain of the distrib- 
uting system in a great organism like a nation should be 
brought under the control of the regulating system—the Gov- 
ernment. AS any agency becomes a necessary part of the dis- 
tributing system—railroad, express company, telegraph com- 
pany, telephone company—it must be brought under the regu- 
lation of the Government. We are already long behind the 
needs of the times. We are far behind with the railroad com- 
panies, as the fact of this bill shows. We are further still be- 
hind on the express companies and sleeping-car companies, but 
we are furthest of all behind with the telegraph and telephone 
companies. The telephone and telegraph companies have been 
able to postpone regulation the longest, till patience is no Tonger 
a virtue. 

I hope that in the ten minutes that the gentleman has on that 
side he will do one of two things: Either that he will show 
some real reason why these companies should not be regulated, 


They are instruments of inter- 
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or if he can not do that, then that he will point out some definite 
reason why the amendment proposed would not regulate them. 
If he is able to do this, then he must suggest an amendment 
that will bring about the desired result. It will not do to try 
to escape responsibility by simply saying the amendment pro- 
posed is “loosely ” drawn and will not meet the conditions of 
the case. [Applause.] 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. The gentleman from Georgia [Mr. BARTLKTT] 
has just called my attention to a case in the Supreme Court 
Reports which seems to settle the question of the authority of 
Congress in the premises. It is the case of the Pensacola Tele- 
graph Company v. The Western Union Telegraph Company, re- 
ported in Ninety-sixth United States, page 9. Judge BARTLETT 
referred to it, but did not get an opportunity to read it, and lie 
has just handed it to me. This refers to the power of Congress 
over interstate commerce: 

The powers thus granted are not confined to the instrumentalities of 
commerce, or the postal service known or in use when the Constitution 
was adopted, but they keep pace with the progress of the country and 
adapt themselves to the new developments of time and circumstances. 
They extend from the horse with its rider to the stage coach, from the 
salling vessel to the steamboat, from the coach and the steamboat to 
the railroad, and from the railroad to the telegraph, as these new 
agencies are successively brought into use to meet the demands of in- 
creasing population and wealth. They were intended for the government 
of the business to which they relate, at all times and under all circum- 
stances. As they were intrusted to the General Government for the 
goog of the Nation, it is not only the right but the duty of Congress 
o see to it that intercourse among the States and the transmission of 
intelligence— z 

Not alone of carriage of property— 
are not obstructed or unnecessarily encumbered by state legislation. 

That seems to be final, and we all ought to feel indebted to 
the gentleman from Georgia, Judge BARTLETT, for calling our 
attention to it. [Applause.] 

Mr. MANN. I have no doubt the telegraph and telephone 
companies are engaged in interstate commerce. The gentleman 
from Wisconsin is batting the air on the question. Nobody has 
denied it. This bill and the law which it seeks to amend relate 
to the transportation of persons or property. No one will con- 
tend that the sending of the electric fluid through the air or 
through a wire is transportation of either persons or property. 

Mr. HOBSON. Will the gentleman yield? 

Mr. MANN. I will not yield. I have only five minutes. 

err PAN: I had only five minutes, and I did not decline 
to yield. 

Mr. MANN. Gentlemen on that side had fifteen minutes out 
of the twenty. This bill is drawn for the purpose of covering 
the transportation of passengers or property. 

It can not be fitted to cover the transportation of electric 
fluids. Now, there are yarious things that will have to be cov- 
ered in any bill which properly covers telephone and telegraph 
messages. For instance, everybody knows who knows any- 
thing—and that includes everybody here [laughter]—that there 
are certain classes of messages carried more cheaply than other 
classes of messages. Press messages are carried more cheaply 
than commercial messages. Certain classes of commercial mes- 
sages are carried more cheaply than private messages, and yet 
if this bill would apply to telephone and telegraph messages at 
all, it would make a severe penalty for carrying press messages 
more cheaply than other classes of messages, or carrying com- 
mercial messages more cheaply than other classes of messages. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Alabama? 

Mr. MANN. I hope the gentleman from Alabama will pardon 
me, but I must decline to yield. I let the gentlemen on the 
other side have fifteen minutes. There is no way by which you 
can describe the work of telegraph and telephone companies in 
connection with the description of the work of the railroad com- 
panies, One is engaged in the transportation of passengers or 
property, where there are different grades of property, where 
there is a prohibition against carrying for one person any more 
cheaply than you do for another person. Would the gentleman 
here vote to say that the press messages should have their rates 
raised? Will the gentleman propose here to say that the tele- 
graph companies shall not be permitted to carry night messages 
any more cheaply than they do day messages? And yet the ex- 
press language of this bill and this law is—and no one has pro- 
posed to change it—and you can not change it as affecting the 
transportation of passengers or property, that there shall be 
no discrimination between one person or another or between 
one class and another. 

You can not apply the terms of the law in relation to the car- 
rying of passengers or property to the telegraph and telephone 
business. It was easy to apply it to express companies. They 
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are engaged in the same business that the railroads are en- 
gaged in—that is, the carrying of property. It was easy to apply 


it to the sleeping-car companies, for they are engaged in the 
same business that the railroads are, of furnishing facilities 
for the transportation of passengers. But the two services are 
so different that it will require a separate law to cover tele- 
phone and telegraph companies. You have got to cover, if you 
cover them at all, both the telegraph and telephone companies 
that use wires and those that operate without wires. We have 
two propositions which haye been reported, pending now in the 
‘House, to cover the wireless-telegraph business, and both of 
those are crude, although they have been worked over by dif- 
ferent committees, of the House. One committee has recom- 
mended the appointment of a commission to study the subject, 
because they know enough to know that they do not know 
enough to prepare a proper bill on the subject, and that is 
knowing a good deal. There is no one yet who has worked out 
the question. 

I have worked at it, and various gentlemen have worked at 
it, and now somebody proposes in an amendment, not to labor, 
but to avoid labor, by saying that here is a good thing; that if 
it is a good thing to regulate one class of business, it is a good 
thing to regulate another class of business. You might as well 
attempt to apply the same law in relation to two entirely dif- 
ferent things, where you can not make it apply at all. 

You can not work it in this way, nor is it practicable to do 
it as the gentleman from New York said—in conference. It 
requires a separate Jaw to cover the case. For myself, I am in 
favor of preparing a proper bill and presenting it to the House, 

The CHAIRMAN. The time of the gentleman has expired, 
and the time for all debate has expired. 

Mr. ALEXANDER of Missouri. Mr. Chairman 

on CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. ALEXANDER of Missouri. Mr. Chairman, I desire to 
offer the following substitute for the amendment, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting after parenthesis, in line 21, page 45, the fol- 
lowing words: “and to any corporation or any person or persons 
engaged in the transmission of messages by telegraph, telephone, and 
radio communication.” 

Amend by inserting after “ companies,” in line 10, on pase 46, the 
following words: “ telegraph, telephone, and wireless telephone or tele- 
graph companies.” 

And amend by inserting after the word “ property,” in line 15, on page 
47, the following words: or for the transmission of messages by tele- 
graph or telephone.” 

Mr. MANN. Mr. Chairman, I make the point of order that 
that is not a substitute for the amendment that is pending. 

Mr. ADAMSON. Mr. Chairman, the gentleman from Georgia 
intends to offer every one of those propositions when we reach 
the proper place in the bill. 

The CHAIRMAN. The Chair sustains the point of order. 
The question is on agreeing to the amendment offered by the 
gentleman from Georgia. 

The question was taken; and on a division (demanded by 
Mr. Mann) there were—ayes 98, noes 73. 

Mr. MANN. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The Chairman appointed Mr. Mann and Mr. BARTLETT. of 
Georgia tellers. 

The committee again divided; and there were—ayes 109, 
noes 76. 

So the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

. Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Benner of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 17536, the railroad bill, and had come to no resolution 
thereon. n 
PINE RIDGE INDIAN RESERVATION. 


The SPEAKER laid before the House the bill S. 2341, “to 
authorize the sale and disposition of a portion of the surplus 
and unalloted lands in the Pine Ridge Indian Reservation, in 
the State of South Dakota, and making appropriation and 
provision to carry the same into effect,” with sundry House 
amendments disagreed to. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House insist on its amendments and agree to the conference 
asked by the Senate. 

The motion was agreed to. 
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The SPEAKER announced the following conferees: Mr. 
CAMPBELL, 


Burke of South Dakota, Mr. 
Texas. 


and Mr. STEPHENS of 


THE ROSEBUD INDIAN RESERVATION, 


The SPEAKER laid before the House the bill S. 183, to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 
State of South Dakota, and making appropriation and provision 
to carry the same into effect, with sundry House amendments 
disagreed to. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House insist on its amendments and agree to the conference 
asked by the Senate. = 

The motion was agreed to. 

The SPEAKER announced the following conferees: Mr. 
Burke of South Dakota, Mr. CAMPBELL, and Mr. STEPHENS of 
Texas. 

ENROLLED BILLS SIGNED, 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 4490. An act providing for the taxation of the lands of 

. the Omaha Indians in Nebraska; 

S. 6808. An act granting lands for reservoirs, etc. ; and 

S. 5451. An act to amend the act approved December 21, 1904, 
entitled “An act to authorize the sale and disposition of sur- 
plus or unallotted lands of the Yakima Indian Reservation in 
the State of Washington.” 


PAUL D. PORTER, 


The SPEAKER. The Chair lays before the House the fol- 
lowing communication to the Speaker. 
The Clerk read as follows: 
HOUSE OF REPRESENTATIVES, 
Washington, April 28, 1910. 
Hon. Jos. G. CANNON, 


Speaker of the House of Representatives. 
Dear Sm: I hereby resign as special chief 
Representatives under the appointment provid 

No. 20, passed 17th day of March, 1 2 
Respectfully, PAuL D. PORTER. 


The SPEAKER. As this employee was appointed under a 
resolution of the House, it would seem proper that the Chair 


should lay the resignation before the House for its information. 
Without objection, the communication will be laid on the 


e of the House of 
or in House resolu- 


table. . 
There was no objection. 
Mr. CLAYTON. Mr. Speaker, a parliamentary inquiry. 


The SPEAKER. The gentleman will state it. 

Mr. CLAYTON. I suppose that this employee having been 
accorded to the minority, at some suitable time an oppor- 
tunity will be afforded to choose his successor in the usual 
way, the same way in which the gentleman was chosen who 
has resigned. 

The SPEAKER. The Chair is not informed as to that matter, 
and could not speak for the House touching the same. Does 
the gentleman desire to ask unanimous consent? 

Mr. CLAYTON. Not at this time. 


ORDER OF BUSINESS. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
Saturday of this week may be substituted for Friday for con- 
sideration of bills on the Private Calendar in order on Friday, 
up to 3 o’clock p. m., at which time there is a special order. 

The SPEAKER. The gentleman asks unanimous consent that 
Saturday may be substituted for Friday for bills on the Private 
Calendar, up until 3 o’clock p. m., the time of the special order. 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move that the House do now ad- 
journ. 

EXTENSION OF REMARKS, 


Mr. WEISSE. Mr. Speaker, I ask unanimous consent to ex- 
tend some remarks in the RECORD. 

Mr. MANN. Is the subject political? 

Mr. WEISSE. Yes. 

Mr. MANN. The gentleman from California the other day 
asked unanimous consent to extend his remarks in the RECORD, 
and objection was made. I will couple the request of the gen- 
tleman from California with that of the gentleman from Wis- 
consin. 

Mr. CLARK of Missouri. What gentleman from California? 

Mr. MANN. Mr. MOKINLAY. 

The SPEAKER. Is there objection? 


Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, is the request coming from the gentleman from 
California now? 

Mr. CLARK of Missouri. The request is coming from the 
gentleman from Wisconsin [Mr. WEISSE}. 

Mr. HUGHES of New Jersey. If the request of the gentle- 
man from California to extend his remarks in the RECORD on 
the subject on which he asked permission to extend them the 
other day is coupled with this request, I shall object, if nobody 
else does. 

The SPEAKER. Objection is heard. 

ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 40 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submit- 
ting an estimate of appropriation for fortification of the Isth- 
mian Canal (H. Doc. No. 887)—to the Committee on Appropri- 
ations and ordered to be printed. = 

2. A letter-from the Secretary of the Interior, transmitting 
a report as to certain power and reservoir sites reserved on the 
Flathead Indian Reservation, Mont. (H. Doc. No. 888)—to the 
Committee on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were seyer- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HOWARD, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 7549) providing for 
the erection of monuments, respectively, to Gens. Daniel Stewart 
and James Screven, two distinguished officers of the American 
Army, reported the same with amendment, accompanied by a 
report (No. 1159), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 24375) to amend an act entitled “An act to 
regulate the construction of dams across navigable waters,” 
approved June 21, 1906, reported the same with amendment, 
accompanied by a report (No. 1160), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 4093) for the relief 
of the owners of the American schooner Wilson and Hunting 
and cargo, reported the same with amendment, accompanied by 
a report (No. 1158), which said bill and report were referred 
to the Private Calendar, 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 2507) for the relief of 
Paul D. Walbridge, reported the same adversely, accompanied 
by a report (No. 1154), which said bill and report were laid 
on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24694) granting a pension to Samuel A. Ma- 
gill—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 24850) granting a pension to Lewis Fitzgerald— | 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. CASSIDY: A bill (H. R. 25149) to promote uniformity 
in the naming of customs districts—to the Committee on Ways 
and Means. 

By Mr. WEBB: A bill (H. R. 25150) to increase the limit of 
cost for purcbase of a site and erection of a post-office build- 
ing at Gastonia, N. C.—to the Committee on Public Buildings 
and Grounds, 

By Mr. EDWARDS of Georgia: A bill (H. R. 25151) author- 
izing and directing the Secretary of Agriculture to purchase 
site and put in operation an agricultural and live-stock experi- 
mental station in the First Congressional District of Georgia— 
to the Committee on Agriculture. 

By Mr. CARTER: A bill (H. R. 25152) providing for the 
holding of the United States district and circuit courts at Ada, 
Okla.—to the Committee on the Judiciary. 

Also, a bill (H. R. 25153) providing for the holding of the 
United States district and circuit courts at Hugo and Ada, 
Okla.—to the Committee on the Judiciary. 

By Mr. FOSS of Illinois: A bill (H. R. 25154) to make 
Grant's birthday a public holiday—to the Committee on the 
Judiciary. 

By Mr. SULLOWAY: Resolution (H. Res. 608) for the relief 
of Francena C. Bailey—to the Committee on Accounts. 

By Mr. SIMS: Resolution (H. Res. 610) amending the Rules 
of the House of Representatives—to the Committee on Rules. 

By Mr. FISH: Resolution (H. Res. 611) providing for a new 
on in regard to measures in committee—to the Committee on 

ules, 

By Mr. CRAIG: Resolution (H. Res. 612) requesting certain 
information of the Attorney-General—to the Committee on the 
Judiciary. 

By Mr. WILSON of Pennsylyania: Joint resolution (H. J. 
Res. 201) providing for a joint committee to investigate alleged 
persecutions of Mexican citizens by the Government of Mexico— 
to the Committee on Rules. 

By Mr. FERRIS: Joint resolution (H. J. Res. 202) directing 
the Attorney-General of the United States to proceed with the 
prosecution of certain suits for forfeiture of certain Oregon 
land grants heretofore made, for noncompliance with terms of 
said grant—to the Committee on the Public Lands. 

By Mr. TAYLOR of Ohio: Joint resolution (H. J. Res. 203) 
authorizing the Secretary of War to award the congressional 
mean of honor to Henry M. Neil—to the Committee on Military 

airs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
following titles were introduced and severally referred as 
‘ollows : 

By Mr. AUSTIN: A bill (H. R. 25155) granting a pension to 
William R. Phillips—to the Committee on Pensions. 

By Mr. BATES: A bill (H. R. 25156) granting an increase of 
pension to James T. Reed—to the Committee on Invalid Pen- 
sions. 

By Mr. CARLIN: A bill (H. R. 25157) granting a pension to 
Ulysses G. Duvall—to the Committee on Pensions. 

By Mr. DAVIDSON: A bill (H. R. 25158) granting an in- 
crease of pension to Esclaim Sanville—to the Committee on 
Invalid Pensions. 

By Mr. ESCH: A bill (H. R. 25159) granting a pension to 
Martin Page—to the Committee on Invalid Pensions, 

By Mr. FASSETT: A bill (H. R. 25160) granting an increase 
of pension to James Milne—to the Committee on Invalid Pen- 
sions. 

By Mr. GOOD: A bill (H. R. 25161) granting an increase of 
pension to Joseph Bulecheck—to the Committee on Invalid 
Pensions. 

By Mr. GRAFF: A bill Œ. R. 25162) granting an increase of 
pension to Joseph J. Camp—to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of New Jersey : A bill (H. R. 25163) grant- 
ing an increase of pension to James H. Wood—to the Committee 
on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 25164) granting a 
pension to James V. Williams—to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H.-R. 25165) 
granting an increase of pension to Henry Stephenson—to the 
Committee on Invalid Pensions, 


By Mr. LANGLEY: A bill (H. R. 25166) for the relief of 
George H. Witten, Atchison Preston, and E. E. Preston, or 
their legal representatives—to the Committee on War Claims. 

By Mr. LATTA: A bill (H. R. 25167) granting an increase of 
pension to John T. Lutrell—to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 25168) 
granting an increase of pension to James L. P the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25169) granting an inerease of pension to 
Martin Reding—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25170) grant- 
ing a pension to John F. Woods—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25171) granting a pension to Mary D. 
Nelson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25172) granting a pension to Samuel T. 
Pribble—to the Committee on Pensions. 

Also, a bill (H. R. 25173) granting a pension to L. L. 
Barnes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25174) granting an increase of pension to 
Martha P. Lansing—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25175) for the relief of Mary E. Phillips— 
to the Committee on War Claims. 

By Mr. PATTERSON: A bill (H. R. 25176) for the relief of 
the trustees of Columbia Baptist Church—to the Committee on 
War Claims. 

Also, a bill (H. R. 25177) for the relief of Bethesda Baptist 
Church, of Bamberg County, S. C.—to the Committee on War 
Claims. 

By Mr. RAUCH: A bill (H. R. 25178) granting an increase of 
pension to George W. Brown—to the Committee on Invalid 
Pensions. 

By Mr. SHARP: A bill (H. R. 25179) to restore the name of 
John O. Wilkins, deceased, to the rolls of Company G, One hun- 
dred and twenty-first Regiment Ohio Volunteer Infantry—to 
the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 25180) granting 
an increase of pension to Melvin MceClure—to the Committee on 
Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 25181) granting an in- 
crease of pension to Daniel W. Elliott—to the Committee on 
Invalid Pensions. : 

By Mr. VREELAND: A bill (H. R. 25182) granting an in- 
crease of pension to George W. Glover—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25183) granting an increase of pension to 
Hadley S. Hoarth—to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 25184) granting an increase 
of pension to Henry Sohrweide—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Ladies of 
the Maccabees of the World, of Lawton Station, N. Y., for 
amendment of House bill 21321, favorable to fraternal publi- 
cations as to postal rates—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Knights of St. John of St. Mary’s Church, 
New York City, for amendment of House bill 21321, favorably 
to fraternal publications as to postal rates—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. ANSBERRY: Petition of Williams County (Ohio) 
Medical Society, favoring the establishment of a federal de- 
partment of health—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ASHBROOK: Resolutions of 150 members of Pomona 
Grange, Patrons of Husbandry, of Fresno, Coshocton County, 
Ohio, against any change in the oleomargarine law—to the 
Committee on Agriculture. ; 

Also, paper to accompany bill for relief of George H. Hildt 
to the Committee on Inyalid Pensions. 

By Mr. BARTLETT of Nevada: Petition of citizens of Silver 
City, Nev., for the passage of House bill 15441 and Senate bill 
5578, eight-hour bills—to the Committee on Labor. 

By Mr. BATES: Petition of Calvary Baptist Church of Erie, 
Pa., favoring the establishment of a federal bureau of health— 
to the Committee on Interstate and Foreign Commerce. 
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Also, petition of F. C. Chase, of Conneautville, Pa., favoring 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of American Beauty Stove Company, of Erie, 
Pa., favoring House bill 10762, relative to reduction in postal 
rates—to the Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of 7 granges in the State of 
Maine, against the Simmons bill, repealing the tax on oleo- 
margarine—to the Committee on Agriculture. 

Also, petition of A. J. Edmonds and others, for an appropria- 
tion of $500,000 to extend work of the Office of Public Roads— 
to the Committee on Agriculture. 

By Mr. CASSIDY: Petition of Tokalon Council, No. 524, 
Royal Arcanum, for House bill 17548—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Thomas G. Butner—to the Committee on Invalid Pensions, 

By Mr. DIEKEMA: Petition of George Tracy and others, for 
prompt enactment of Senate bill 6931, for extension of the 
wor of the Office of Public Roads—to the Committee on Agri- 
culture. 

By Mr. ELLIS: Petitions of John S. Baker and 21 others, of 
Pendleton; P. A, Stokes and 19 others, of Astoria; William 
Caldwell and 26 others, of Baker City; F. L. Lilly and 7 others, 
of La Grande; A. E. Lake and 17 others, of The Dalles; F. A. 
Crane and 15 others, of Hood River; J. L. Bell and 12 others, of 
Columbia County; and J. N. Stone and 3 others, of Milton, all 
in the State of Oregon, against parcels-post legislation—to the 
Committee on the Post-Office and Post Roads. 

By Mr. ENGLEBRIGHT: Petition of Local Union No. 431, 
Journeymen Barbers’ International Union, of Eureka, Cal., 
against federal interference with the city of San Francisco in 
obtaining a water supply—to the Committee on the Public 
Lands. 

Also, petition of Pacific Surety Company, of San Francisco, 
Cal., for an amendment to postal savings-bank bill, compelling 
a bond by custodians of deposits—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of the George Washington University Alumni 
Association, of San Francisco, Cal., for House bill 12343, ex- 
tending to the District of Columbia the benefits of the Morrill 
Act, ete.—to the Committee on Agriculture. 

Also, petition of San Francisco District Local No. 1, Cali- 
fornia State Association of Electrical Workers, for the proper 
lighting of the Presidio Military Reservation to the Committee 
on Military Affairs. 

Also, petition of board of trustees of the Chamber of Com- 
merce of San Francisco, Cal., for an appropriation of $30,000,000 
for completion of government irrigation projects—to the Com- 
mittee on Ways and Means. 

Also, petition of board of trustees of the Chamber of Com- 
merce of San Francisco, Cal., favoring an increase in rates for 
carrying second-class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FOCHT: Paper to accompany bill for relief of Edward 
Fisher—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Alfred Weil, of New York City. 
N. Y., against House bill 138404—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Columbia National Life Insurance Company, 
in favor of Senate bill 6049, to create a federal department of 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. GALLAGHER: Petition of Local No. 1, Stone Planers’ 
Union, favoring bills (H. R. 11193 and S. 6155) aiming to amend 
Jaws relating to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. GOULDEN: Petition of Ernest Bark and other citi- 
zens of New York City, favoring House bill 19784, to eliminate 
for a time the tariff on food-producing animals—to the Com- 
mittee on Ways and Means. 

By Mr. HILL: Petition of Ladies of the Maccabees of the 
World, of Stamford, Conn., for amendment to House bill 21321, 
relative to rate of postage on fraternal periodicals—to the Com- 
mittee on the Post-Office and Post-Roads, 

Also, petition of Eureka Grange, No. 62, Patrons of Hus- 
bandry, of New Hartford, Conn., for Senate bill 4676 and House 
bill 5422, the agricultural-extension bill—to the Committee on 
Agriculture. 

By Mr. HOWELL of Utah: Petition of Sanpete County Med- 
ical Society, of Richfield, Utah, for amendment to the Cullom bill 
for regulation of manufacture and sale of habit-forming drugs— 
to the Committee on the Judiciary. 


Also, petition of Sanpete County Medical Society, of Rich- 
field, Utah, for a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HUGHES of New Jersey: Petition of citizens of Ne- 
yada, favoring House bill 15441 and Senate bill 5578, the eight- 
hour law—to the Committee on Labor. 

Also, petition of D. F. Duncan and others, for Senate bill 
6931, for extension of the Office of Public Roads—to the Com- 
mittee on Agriculture. 

By Mr. HUMPHREY of Washington: Petition of Ladies of 
the Maccabees of the World, of Burlington, Wash., for amend- 
ment to House bill 21321, relative to reduction in post-office 
rates—to the Committee on the Post-Office and Post-Roads. 

By Mr. LEVER: Petition of Brookland Council, No. 85, 
Junior Order United American Mechanics, favoring House bill 
21342, to further regulate the immigration of aliens—to the 
Committee on Immigration and Naturalization. 

By Mr. LINDBERGH: Resolution of Local No. 226, Inter- 
national Molders’ Union of North America, of Brainerd, Minn., 
protesting against the reopening of certain lands in the basin 
of the Tuolumne River, California, and revoking of certain 
rights owned by the city of San Francisco—to the Committee 
on the Public Lands. 

By Mr. McCREDIE: Petition of Ladies of the Maccabees of 
the World, of Buckley, Wash., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
ee the Committee on the Post-Office and Post- 

oa 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, requesting the enactment of a law 
prohibiting the shipment of intoxicating liquors into prohibition 
territory—to the Committee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petition of North Platte 
Valley water users, against Senate bill 6053, to provide for dis- 


position of surplus waters of projects under the reclamation ` 


act—to the Committee on Irrigation of Arid Lands. 

By Mr. NYE: Petition of Ladies of the Maccabees of the 
World residing in Princeton, Minn., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
ore ERE the Committee on the Post-Office and Post- 

By Mr. ROBERTS: Petition of Boston Lodge, No. 264, Junior 
Order United American Mechanics, against federal interference 
in the water supply of San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Middlesex County (Mass.) Medical Society, 
for a national bureau of health—to the Committee on Interstate 
and Foreign Commerce, 

Also, petition of Massachusetts State Board of Trade, favor- 
ing an appropriation of $250,000 for use of the tariff board—to 
the Committee on Ways and Means. 

By Mr. SMITH of Iowa; Petition of citizens of Mondamin, 
Towa, against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Pattern Makers’ Asso- 
ciation of Ansonia, Conn., favoring the eight-hour bill—to the 
Committee on Labor. 

Also, resolution of the Meriden Poultry Association, favoring 
the agricultural-extension bill—to the Committee on Agricul- 
ture. 

By Mr. SULZER: Petition of various associations of Chi- 
cago, favoring increase in assignment of extra bodies of troops 
to the annual United States Army tournament—to the Commit- 
tee on Military Affairs. 

Also, ‘petition of M. E. Rhodes, favoring House bill 21901, 
the pure-paint bill—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of National Liberal Immigration League, favor- 
ing the passage of House bill 24695, concerning the admission 
of immigrants to the United States, etc.—to the Committee on 
Immigration and Naturalization. 

Also, petition of Partido Nacional Progresista, Manila, P. I., 
favoring independence for the Filipino people—to the Com- 
mittee on Insular Affairs. 

Also, petition of United States Civil Service Retirement Asso- 
ciation, favoring a civil-service pension—to the Committee on 
Reform in the Civil Service. 

Also, petition of Hubert Sackett, of New York, for enlarging 
powers of Interstate Commerce Commission, etc.—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Little Valley, N. Y., for amendment to Honse bill 
21321, relative to rate of postage on fraternal periodicals—to 
the Committee on the Post-Office and Post-Roads. 
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Fripay, April 29, 1910. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT being absent, the President pro 
tempore took the chair. 


The Journal of yesterday's proceedings was read and ap- 


proved. 
FLATHEAD INDIAN RESERVATION, MONT. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, | 


pursuant to law, a further report relative to the reservation of 
all lands within the Flathead Indian Resevation, Mont., chiefly 
valuable for power and reservoir sites, which, on motion of 
Mr. Dixox, was referred to the Committee on Indian Affairs 
and ordered to be printed. (H. Doc. No, 888.) 

MESSAGES FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 2777) to establish the Glacier National Park in the 
Rocky Mountains south of the international boundary line, in 
the State of Montana, and for other 

The message also announced that the House insists upon its 
amendments to the bill (S. 2341) to authorize the sale and 
disposition of a portion of the surplus and unallotted lands in 
the Pine Ridge Indian Reservation, in the State of South Da- 
kota, and making appropriation and provision to carry the same 
into effect, agreed to the conference asked for by the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. BURKE of South Dakota, Mr. CAMPBELL, and Mr. 
STEPHENS of Texas, managers at the conference on the part of 
the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 188) to authorize the sale and 
disposition of the surplus and unallotted lands in the Rosebud 
Indian Reservation, in the State of South Dakota, and making 
appropriation and provision to carry the same into effect, agreed 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. BURKE 
of South Dakota, Mr. CAMPBELL, and Mr. STEPHENS of Texas, 
managers at the conference on the part of the House. 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 4830) establish- 
ing regular terms of the United States circuit and district courts 
of the northern district of California at Sacramento, Cal. 

ENROLLED BILLS SIGNED, 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 4490. An act providing for the taxation of the lands of 
the Omaha Indians in Nebraska; 

S. 5451. An act to amend the act approved December 21, 1904, 
entitled “An act to authorize the sale and disposition of sur- 
plus or unallotted lands of the Yakima Indian Reservation, in 
the State of Washington; 

S. 6808. An act granting lands for reservoirs, ete.; 

H. R. 1014. An act providing for the repair and rebuilding of 
the road from Harrisonville, N. J., to the post of Fort Mott, 
N. J., and the national cemetery at Finns Point, New Jersey. 

H. R. 1084. An act for the relief, of Thomas J. Irvin; 

H. R. 3649. An act requiring common carriers engaged in 
interstate and foreign commerce to make full reports of all 
accidents to the Interstate Commerce Commission, and author- 
izing investigations thereof by said commission; and 

H. R. 20849, An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy, to be engineer in chief, retired, with rank of rear-admiral 
on the retired list of the United States Navy. 

PETITIONS AND MEMORIALS. 

Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Jacksonburg, W. Va., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. GALLINGER presented petitions of sundry citizens of 
Cabot, Ark.; Eustis, Fla.; Dorchester and Springfield, Mass.; 
Cleveland, Ohio; Sioux Falls, S. Dak.; and Spokane, Wash., 
praying for the enactment of legislation to better regulate the 
traffic in intoxicating liquors in the District of Columbia, which 
were referred to the Committee on the District of Columbia. 

Mr. BRANDEGEE presented a petition of Local Grange, 
Patrons of Husbandry, of West Hartford, Conn., praying for 


the passage of the so-called “rural parcels-post bill,” which was 


referred to the Committee on Post-Offices and Post-Roads. 


He also presented a petition of Connecticut Lodge, Ladies of 


| the Maccabees of the World, of South Norwalk, Conn, praying 


for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. BRISTOW presented a petition of sundry citizens of the 
State of Kansas, praying that an appropriation be made for the 
extension of the work of the Office of Publie Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
eulture and Forestry. 

He also presented a memorial of George H. Thomas Post, Na. 
18, Department of Kansas, Grand Army of the Republic, of 
Kansas, remonstrating against the enactment of legislation to 
consolidate the pension agencies throughout the country, which 
was ordered to lie en the table. 

Mr. CULLOM presented a petition of the Trades and Labor 
Assembly of Alton, III., praying for the passage of the so-called 
“ eight-hour bill,” which was referred to the Committee on Edu- 
cation and Labor. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Chicago, III., and a petition 
of Morgan Park Council, No. 528, Royal Arcanum, of Morgan 
Park, Ill, praying for the enactment of legislation providing 
for the admission of fraternal publications to the mails as see- 
ond-class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. STONE presented a petition of Local Division No. 48, 
Brotherhood of Lecemotive Engineers, of St. Louis, Mo., pray- 
ing for the passage of the so-called “ boiler-inspection bill,” 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of the Kansas City Yacht Club, 
of Kansas City, Mo., praying for the enactment of legislation to 
regulate the registry and operation of yachts and motor boats, 
which was referred to the Committee on Commerce. 

He also presented a petition of the Association of Master 
Plumbers, of St. Louis, Mo., praying for the enactment of legis- 
lation to authorize the Telepost Company to transact business 
in the District of Columbia, which was referred to the Com- 
mittee on the District of Columbia. 

He also presented petitions of Local Grange No. 2095, Pa- 
trons of Husbandry, of Tolona; of the congregation of the 
Methodist Episcopal Church South, of Albany; of the Noda- 
way County Medical Society, of Maryville; and of the Clinton 
County Medical Society, of Lathrop, all in the State of Missouri, 
praying for the enactment of legislation to establish a national 
bureau of health, which were referred to the Committee on 
Public Health and National Quarantine. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Otterville; of sundry mem- 
bers of the Ladies of the Maccabees of the World, of Mexico; 
and of Vandeventer Council, No. 1235, Royal Arcanum, of St. 
Louis, all in the State of Missouri, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. HEYBURN presented a petition of sundry citizens of 
Soda Springs, Idaho, and a petition of sundry citizens of Kel- 
logg, Idaho, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. FRYE presented a petition of the Associated Charities 
of Portland, Me., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to the 
Committee on Public Health and National Quarantine. 

He also presented a memorial of Local Grange, Patrons of 
Husbandry, of St. Albans, Me., remonstrating against the re- 
peal of the present oleomargarine law, which was referred to 
the Committee on Agriculture and Forestry. 

- He also presented petitions of sundry citizens of Maine; of 
Local Grange of Norway; of Northern Light Grange, of Mon- 
roe, and of Massepaqua Grange, of South Bluehill, all Patrons 
of Husbandry, in the State of Maine, praying that an appro- 
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which were referred 
to the Committee on Agriculture and Forestry. 

REPORTS OF COMMITTEES. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to whom was referred the bill (S. 6059) to remove cloud from 
the title of the southeast quarter of the northeast quarter of 
section 23, township 47, range 23 west of the fifth principal 
meridian, except 10 acres off of the north side thereof, in 
Pettis County, Mo., and to release the title of the United States 
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therein to George R. Shelley, his heirs and assigns, reported it 
without amendment and submitted a report (No. 610) thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (S. 2778) to create an additional land 
district in the State of Montana, to be known as the Harlowton 
land district, reported it without amendment and submitted a 
report (No. 611) thereon. 

Mr. BURKETT, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 6743) to amend an 
act entitled An act to distinctively designate parcels of land 
in the District of Columbia for the purposes of assessment and 
taxation, and for other purposes,” approved March 3, 1899, re- 
ported it without amendment and submitted a report (No. 612) 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7330) to provide additional land for the Jackson School, 
in the District of Columbia, submitted an adverse report (No. 
613) thereon, which was agreed to, and the bill was postponed 
indefinitely. 

Mr. CARTER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. H. 23906) to au- 
thorize and direct certain extensions of the City and Suburban 
Railway Company of Washington, and for other purposes, re- 
ported it with amendments and submitted a report (No. 614) 
thereon. 

Mr. CARTER. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (S. 3530) to 
authorize certain extensions of the City and Suburban Railway 
of Washington, and for other purposes, to submit an adverse 
report (No. 615) thereon, as it relates to the same subject- 
matter contained in the bill just reported by me. I move that 
the bill be indefinitely postponed. 

The motion was agreed to. 

Mr, GALLINGER, from the Committee on the District of Co- 
lumbia, to whom were referred the following bills, reported 
them severally without amendment and submitted reports 
thereon: 

A bill (S. 7111) to amend sections 680 and 686 of the Code of 
Law for the District of Columbia (Report No. 616) ; and 

A bill (S. 7247) to amend an act entitled “An act to provide 
for the better registration of births in the District of Columbia, 
and for other purposes,” approved March 1, 1907 (Report No. 617). 

CHURCH CLAIM IN THE PHILIPPINES. 

Mr. DU PONT. I am directed by the Committee on the 
Philippines, to whom was referred the bill (H. R. 21636) to 
provide for the payment of the claim of the Roman Catholic 
Church of Zamboanga, in the Philippine Islands, to report it 
favorably without amendment, and I ask for its present con- 
sideration. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. SCOTT. Mr. President, I do not care to object, but I 
think it is a bill of such importance that the Senator should 
not ask unanimous consent for its consideration when it is 
reported and without Senators having had an opportunity to 
look into it. 

Mr. DU PONT. Mr. President, I do not think it is an im- 
portant measure. The amount appropriated is small. It is 
simply in settlement of an equitable claim that has been ap- 
proved by two Secretaries of War, the commanding general in 
the Philippines, and the Judge-Advocate-General of the Army. 
It seems to me to be a matter of no special importance. The 
bill was passed by unanimous consent in the House. The 
Committee on the Philippines investigated it, and are satisfied 
that it is an equitable claim which ought to be paid. It is for 
property actually in the possession of the United States, and 
which is now used, having been taken under the general order 
of the War Department a few years ago for a military reserva- 
tion at Zamboanga. 

The point in the case is this: The church authorities failed 
to present their claim through a misunderstanding of the law, 
and in time it was outlawed; so it is not a legal, it is an 
equitable, elgim. That is shown very clearly in the report. 
On the recommendation of the proper authorities, recognizing 
the equities in the case, a board of arbitration was appointed, 
the function of the board being to determine the actual value 
of the property. The board appraised the property at five 
thousand and some hundred dollars, which is the amount car- 
ried in the bill. That is the whole question. The House com- 


mittee looked into it carefully and the House passed the bill. 
I do not see that there is any reason for delay. I do not know 
of any good reason why we should not expedite business and 
pass the bill at once. 


The PRESIDENT pro tempore, Is there objection to the 
present consideration of the bill? 

Mr. JONES. Mr. President, I think a bill of this character 
ought to go over. 

The PRESIDENT pro tempore. 
bill goes to the calendar. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DAVIS: 

A bill (S. 7984) granting a pension to Angeline Buckley; and 

A bill (S.-7985) granting a pension to William A. Pollard 
eda an accompanying paper); to the Committee on Pen- 
sions. 

A bill (S. 7986) to prohibit the collection of a revenue tax, 
or the granting of other authority permitting or authorizing 
the sale or giving away of foreign or domestic distilled spirits, 
intoxicating liquors, wines, or any compound thereof in any 
district or territory of any of the several States or Territories 
of the United States of America where the sale or giving away 
of such foreign or domestic distilled spirits, intoxicating liquors, 
wines, or any compound thereof are prohibited by the laws of 
said States or Territories, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. PERCY: 

A bill (S. 7987) to revise and amend an act to provide for 
the collection of captured and abandoned property and the 
prevention of frauds in insurrectionary districts within the 
United States and acts amendatory thereof; to the Committee 
on Claims. 

By Mr. WARNER: 

A bill (S. 7988) for the relief of Henry Bisch, surviving part- 
ner of the firm of Henry Bisch & Co.; to the Committee on 
Claims. 

By Mr, STONE: 

A bill (S. 7989) for the relief of the heirs of Alfred 3 
deceased; to the Committee on Claims. 

By Mr. DOLLIVER: 

A bill (8. 7990) granting an increase of pension to Joseph P. 
Josselyn 

A bill (8. 7991) granting an increase of pension to Thomas R. 
Dumont; and 

A bill (S. 7992) granting a pension to John Todd; to the 
Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 7993) granting an increase of pension to Nelson R. 
Brown (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. PENROSE: 

A bill (S. 7994) to repeal section 4035 of the Revised Statutes 
providing for the issuance of money-order notices, and for other 
purposes (with an accompanying paper); and 

A bill (S. 7995) to amend section 3928 of the Revised Stat- 
utes to provide for receipts for registered mail, and for other 
purposes (with an accompanying paper); to the Committee on 
Post-Offices and Post-Roads. 

By Mr. KEAN: 

A bill (S. 7996) granting an increase of pension to Thomas 
McElroy; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 7997) granting a pension to John H. Rich; to the 
Committee on Pensions. 


Objection is made, and the 


GLACIER NATIONAL PARK, 
Mr. DIXON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 2777) to establish the Glacier National Park in the Rocky 
Mountains south of the international boundary line, in the 
State of Montana, and for other purposes, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its amendment to the Senate bill, 

That the Senate agree to the same, 

Jos. M. Drxon, 

FRANK P. FLINT, 

CHARLES J. HuGHEs, Jr., 
Managers on the part of the Senate. 

F. W. MONDELL, 

S. C. SMITH, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


The report was agreed to. 
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Mr. CLAY introduced a bill (S. 7983) to prohibit interference 
with commerce among the States and Territories and with 
foreign nations, and to remove obstructions thereto, and to pro- 
hibit the transmission of certain messages by telegraph, tele- 
phone, cable, or other means of communication between States 
and Territories and foreign nations, which was read twice by 
its title, 

Mr. CLAY. I ask that the bill be printed in full in the Rec- 
orp, and I desire to submit a few remarks in explanation of it 
before it is referred. 

There being no objection, the bill was ordered to be printed in 
the Recorp, as follows: 


Be it enacted, etc., That certain words used in this act and in pro- 
ceedings pursuant hereto shall, unless the same be inconsistent with the 
context, be construed as follows: The word “ message shall mean any 
communication by etn 9 pe telephone, wireless telegraph, cable, or 
other means of communication from one State or Territory of the United 
States or the District of Columbia to any other State or Territory of 
the United States or the District of Columbia or to any foreign coun- 
try. The word 9 ” shall mean any person, 8 joint- 
stock company. ty, association, or corporation, their mana, and 
officers, and when used with reference to the commission of a which 
are herein required or forbidden shall include persons who are partici- 
pants in the uired or forbidden acts, and the agents, officers, and 
members of the ds of directors and trustees, or other similar con- 
trolling or directing bodies of partnerships, joint-stock companies, so- 
cieties, associations, and corporations. And words pe) Saha 2 the plural 
number, wherever used, may be applied to or mean only a single person 
or thing, and words importing the number may be app. to or 
mean several persons or things. 

Sec. 2. That it shall be unlawful for any n to send or cause to 
be sent any message offering to make or enter into a contract for the 
purchase or sale for future delivery of cotton without intending that 
such cotton shall be act delivered or received, or offering to make 
or enter into a contract whereby any Poe! thereto or any. party for 
whom or in whose behalf such contract is made acquires the right or 
privilege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to were or to deliver such cotton; and 
the transmission of any message relating to any such transaction is 
hereby declared to be an interference with commerce renee te States 
and Territories and with fore: nations. Any person w shall be 
guilty of violating this section shall, upon conviction thereof, be fined in 


any sum not more than $1,000 nor less than $100 or shall be imprisoned 
for not more than six months nor less than one month, or by beth such 
fine and imprisonment, and the sending or causing to be sent of each 
such message shall constitute a separate offense. 

Sec. 3. That it shall be the duty of any person sen any 
relating to a contract or to the making of a contract for future de 
livery of cotton to furnish to the person transmitting such message an 
affidavit stating that he is the owner of such cotton and that he has 
the intention to deliver such cotton; or that such cotton is at the time 
in actual course of growth on land owned, controlled, or cultivated by 
him and that he has the intention to deliver such cotton; or that he is, 
at the time, leai entitled to the right of future possession of such 
cotton under and by authority of a contract for the sale and future 
delivery thereof previously made by the owner of such cotton, giving the 
name of the party or names of parties to such contract and the time 
when and the piace where such contract was made and the price 
therein stipelates: and that he has the intention to deliver such cotton ; 
or that he has the intention to acquire and deliver such cotton; or 
that he has the intention to receive and pay for such cotton: 

That any person electing to do so may file with the telegraph, telephone, 
wireless telegraph, or cable company an affidavit sta t the mes- 
sage or messages being sent, or to be sent, for the six months next 
ensuing by such person do not and will not relate to any such contract 
or offers to contract as are described in section 2 of th 
such company shall issue thereupon a certificate eviden 
that such affidavit has been duly filed and such certificate shall be ac- 
cepted in lieu of the affidavit herein required at all the transmitting 
offices of such com y 1 the life of said affidavit. Any person 
who knowingly shall make a false statement in any affidavit provided 
for in this act shall be punished by a fine of not more than $5,000 nor 
less than $500 or shall imprisoned for not more than two years nor 
less than one year, or by both such fine and imprisonment. And in 
any prosecution under the provisions of section 2 or 3 of this act the 
root of failure to make any affidavit herein required shall be prima 
cie evidence that said message or related to a contract pro- 
hibited by section 2 of this act, and the proof of failure to deliver or 
receive the cotton called for in any contract for future delivery of 
cotton shall be prima facie evidence that there was no intention to 
deliver or receive such cotton when said contract was made. 

Src. 4. That any agent of any telegraph, telephone, wireless tele- 

aph, or cable company to whom messages herein described may be 
e is hereby required, empowered, and authorized to admi er 
any oath required to be made under the provisions of this act with like 
effect and force as officers having a seal, and such oath shall be ad- 
ministered without any charge therefor. 

Suc. 5. That it shall be unlawful for any person 
any telegraph or telephone line, wireless telegrap 
means of communication, or any officer, agent, or employee of such 
person, knowingly to use such property or knowingly to allow such 
. to be used for the transmission of any message relating to 

contracts as are described in section 2 of this act. Any person 
who shall be ae of violating this section shall, upon conviction 
thereof, be punished for each offense by a fine of not more than $1,000 
nor less than $500, and the sending of each message in violation of the 
provisions of this section shall constitute a separate offense. 

Sec. 6. That every book, newspaper, pamphlet, letter, writing or 
other publication containing matter tending to induce or promote the 
making of such contracts as are desc in section 2 of this act is 
hereby declared to be nonmailable matter, and shall not be carried in 
the mail or delivered by any. postmaster or letter carrier. Any person 
who shall knowingly deposit or ney cause to be deposited for 
mailing or paging hen matter decl 1 5 this section to be non- 
mailabl or shall — Mtema take or cause the same to be taken a 

or o 


ot more 


owning or operating 
u. cable, or other 


p 
SU 


the mails for the purpose of circulating or disposing thereof, 
aiding in the circulation or disposition thereof, shall be fined n 


five years nor less than one year. or both. Any person violating any 
of the provisions of this . ust by informa- 
indictment and tried and punis either the district at 
which the unlawful publication was mailed or to which it is carried 
by mail for delivery according to the direction thereof, or at which it 
is caused to be delivered by mail to the person to whom it is addressed. 
Sec. 7. That the Postmaster-General, upon evidence satisfactory to 
himself t any person is sending through the mails of the United 
States any matter declared by on 6 of this act to be 3 
may instruct the ters in the post-offices at which such m 
arrives to return all such mail to the postmaster in the post-office at 
which it was originally mailed, with the word “unlawful” plainly 
— —— 125 stam upon the outside thereof, and all such mail, when 
return 0 


ster, shall be returned to the sender or pub- 
lisher thereof un such regulations as the Postmaster-General may 
bs — eee in aay proceeding under 2 act all 
pea testimony 3 mae tend to eininate ths 
such testimony or producing su 

from testifying or producing such books and papers; but no person 
shall be prosecuted or subjected to any penalty or punishment whatever 
for or on account of any transaction, matter, or th concerning which 
he may testify or produce evidence of any character whatever. 

Mr. CLAY. Mr, President, the Committee on Agriculture of 
the House has been in session for nearly two months having 
hearings for the purpose of reaching a conclusion in regard to 
legislation which will prevent gambling in farm products. Dur- 
ing this period numbers of hearings were granted to those in 
favor of this legislation, as well as those who oppose it. The 
producers of this country have been clamoring for this legisla- 
tion for a number of years, and in my opinion their demands 
have been reasonable and just, and should have been granted 
long ago. The committee has at last reached a conclusion which 
makes it unlawful for any person to send, or cause to be sent, 
a message offering to make or enter into a contract for the pur- 
chase or sale for future delivery of cotton without intending that 
such cotton shall be actually delivered or received, or offering to 
make or enter into a contract whereby any party thereto, or any 
party for whom or in whose behalf such contract is made, ac- 
quires the right or privilege to demand in the future the accept- 
ance or delivery of cotton without being thereby obligated to 
accept or to deliver such cotton; and the transmission of any 
message relating to any such transaction is hereby declared to 
be an interference with commerce among the States and Terri- 
tories and with foreign nations. 

If this bill shall be enacted into law, the mails, the telephone 
and telegraph lines can not be used for the purpose of making 
these contracts. The bill makes it unlawful for any person 
owning or operating any telegraph or telephone line, cable, or 
other means of communication, or any officer, agent, or employee 
of such person, knowingly to use such property, or knowingly to 
allow such property to be used for the transmission of any mes- 
sage relating to such contracts as are described in the bill. The 
bill also provides that every book, newspaper, pamphlet, letter, 
writing, or other publication containing matter tending to induce 
or promote the making of such contracts as are thereby de- 
scribed, shall be declared to be nonmailable matter, and shall 
not be carried in the mail or delivered by any postmaster or let- 
ter carrier. Any person who shall knowingly deposit or cause 
to be deposited for mailing or delivery any matter declared by 
this bill to be nonmailable, or shall knowingly take or cause to 
be taken from the mails for the purpose of circulating or dispos- 
ing thereof, shall be fined $5,000. 

Clearly, if this bill shall be enacted into law, the telegraph 
and telephone lines and the post-office can no longer be used 
to aid in the making of these contracts. The citizens of Georgia 
can not use either the telegraph or telephone lines or the mails 
‘to make such contracts in New York or elsewhere. An exami- 
nation of the bill shows that it applies only to cotton. I regret, 
Mr. President, that it does not apply to corn, wheat, grain, 
pork, and other farm products. We had to accept the bill as 
we could get it. The farmers of my State are overwhelmingly 
in favor of this legislation. They have sent their committees 
to Congress urging it, and in their behalf I introduce this bill, 
which meets with their approval and which was framed in 
pursuance of their wishes, based on the information obtained 
by the House Committee on Agriculture after weeks and months 
of hearings. 

Honest industry of the hand and brain should be properly 
rewarded, and the toiler with either hand or brain is entitled 
to his just reward. Fortunes made in a day by gambling do 
not develop character, are usually lost, and frequently destroy 
those who accumulate them. A competency earned by hard 
work develops habits which result in good citizenship, shapes 
and molds character, while fortunes accumulated by specula- 
tion and gambling, in ninety cases out of a hundred, destroy 
character and in the end result in financial bankruptcy. 

I ask that the chairman of the Committee on Agriculture 
call the Senate committee together at once and report this bill 


rsons may be 
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evidence shall not excuse such person 
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to the Senate. A similar bill is already on the calendar of the 
House, favorably reported, and will probably pass in a few 
days, and it ought to pass the Senate at an early date. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Agriculture and Forestry. 


PROSECUTION OF SUITS, 


Mr. CHAMBERLAIN submitted the following resolution (S. 
Res. 229), which was referred to the Committee on the Judi- 
ciary : 

Senate resolution 229. 


Whereas, by Senate resolution of April 30, 1906; the Attorney-Gen- 
eral of the United States was authorized and directed to institute and 
prosecute any and all actions at law, suits in equity, and other pro- 
ceedings which might by him be deemed adequate and appropriate to 
enforce any and all rights and remedies of the United States arisin: 
out of or 338 to either or any of the following-described acts o 
Con, wit: “An act granting lands to aid in the construction of 
a railroad and telegraph line from the Central Pacific Railroad in Cali- 
fornia to Portland, in Oregon,” approved July 25, 1868, and April 10, 
1869; also, “An act granting lands to the State of Oregon to aid in 
the construction of a military wagon road from the navigable waters 
of Coos Bay to Roseburg, in said State,” approved March 3, 1869; also, 
“An act granting lands to aid in the construction of a railroad and 
333 ne from Portland to Astoria and McMinnyille, in the State 
of Oregon,” approved May 4, 1870; and 

Whereas it now appears from the report of the Attorney-General 
18 2 Doc. No. 426, 61st Cong., 2d sess.), made under date of March 

0, 1910, in response to S. Res. 151 (61st Cong., 2d sess.) of January 
24, 1910, amongst other things in substance— 
s as yet been filed in relation to the aforesaid act of 
g lands to the State of Oregon to aid in the 


to Roseburg; 


to all 
ilroad 


-mentioned acts of 88 that none of said last-named suits 
against purchasers have been brought to a hearing either upon a 
demurrer or otherwise, that as to said main suit against the Oregon 
and California Railroad Company and 3 involving 2,300,000 acres 
of unsold ds, a demurrer, interposed by the defendants, was argued 
orally from March 1 to 13, 1909, at the conclusion of which argument 
the court made an order allowing the said defendant railroad company 
sixty days thereafter in which to file its brief of said argument, and 
allowing the Attorney-General thirty days, after the filing of said 
defendant's brief, in which to file a brief of argument submitted at the 
oral hearing on the rt of the Government, and allowing said de- 
fendant thirty days thereafter to file its closing brief; that by sub- 

uent orders of said court said defendant railroad company’s time for 
filing its original brief was extended to July 1, 1909, and that no order 
extending the time within which the Government should file its brief 
appears of record to have been made, and that the Government has 
peon in er ge in the matter of filing said brief since October 1, 

an 

Whereas certain speculators in different parts of the United States 
are obtaining money from various persons who are ignorant of the 
situation with respect to said suits and the effect of any judgments or 
decrees that might be rendered therein, promising such persons that in 
consideration of moneys paid to said speculators for that purpose said 
speculators can and will obtain for such persons preference rights by 
from the railroad com lands in- 


filin poata to purchase 
id ents or decrees favorable to 


ga 
volved in said main suit in case of jud; 
the United States, and so perpetrating frauds upon such persons; and 
Whereas it is important to the State of O n that there be an 
early determination of said suits because of the large amount of land 
involved therein, as well as for the protection of persons who are now 
being imposed upon by unscrupulous land 85 and speculators, and 
the report of the Attorney-General hereinbefore referred to shows that 
said suits have not, nor has any of them, been prosecuted with dili- 
once. and that some of the suits ordered to be t been 
stituted at all: Therefore be it 
Resolved, That the Attorney-General be, and he hereby is, directed to 
roceed at once with the prosecution of the suits hereinbefore directed 
b be brought by said joint resolution of April 30, 1908. and prosecute 
them to final judgment and decree; and that he be, and he hereby is, 
especially instructed to amplor such number of competent attorneys as 
may be 8 to ald the Prec aration and prosecution of said 
suits to — termination under his direction, to the end that no 
further delay in the prosecution of said suits, either in the court where 
tue ane ae now pending, or on appeal, should appeals be taken, shall 
neur! 


have no 


DEALING IN COTTON FUTURES. 


Mr. SMITH of South Carolina. Mr. President, I should like 
to call up my resolution in regard to the Attorney-General in- 
vestigating those who sold cotton, and to submit a few figures 
before I ask that a vote be taken on the question. The reso- 
lution can be disposed of in a very few minutes, 

Mr. ELKINS. Mr. President 

Mr. SMITH of South Carolina. I refer to the resolution 
which I introduced and asked to have laid on the table until 
such time as I saw fit to call it up. 


The PRESIDENT pro tempore. That order has not yet been 
reached. After the morning business is closed, the Chair will, 
at the request of the Senator from South Carolina, lay the res- 
olution to which he refers before the Senate. 

Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of the unfinished business. 

The PRESIDENT pro tempore. Morning business has not 
yet been concluded. 

Mr. ELKINS. I thought it had been, Mr. President. 

The PRESIDENT pro tempore. No; the introduction of bills 
and joint resolutions is now in order. If there be no bills, 
concurrent and other resolutions are in order. If there be 
none, the morning business is closed. At the request of the 
Senator from South Carolina [Mr. SMITH], the Chair lays be- 
fore the Senate the resolution (S. Res. 226) heretofore sub- 
mitted by him, which will be read. 

The Secretary read the resolution submitted by Mr. SMITH of 
South Carolina on the 25th instant, as follows: 

Senate resolution 226. 

Resolved, That the Attorney-General be, and he is hereby, directed 
to inquire fully as to the names of the party or parties or corporations 
that sold the cotton alleged to have been bought by a pool of purchasers 
who are now under investigation by the De ent of Justice, and at 
what prices these parties sold this cotton, and whether or not the 
owned the cotton at the time of the sale thereof, and the price of s 
cotton in the South on the date of the making of these contracts or the 
sale of these contracts, and to report the same at the earliest possible 
moment to the Senate. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to make a statement in this connection, notwithstanding the 
desire on the part of some to proceed with the discussion of the 
railroad bill. I know that it would be best to consider the 
resolution now, as it will take but a few moments. I wanted 
to yield to my friend the Senator from Nevada [Mr. NEWLANDS], 
but as this matter is of such importance at this time, jeopard- 
izing more than the Senators on this floor realize, not a southern 
or sectional interest but the whole interest of America, I want 
the attention of every Senator on this floor to the figures which 
I shall read. 

We are doing all we can to bring about prosperity, both 
by labor and legislation, and yet some of us seem to be 
ignorant of or indifferent to some of our greatest sources 
of wealth and prosperity. In 1907 the total American cotton 
crop amounted to 13,000,000 bales. Of this amount 8,000,000 
bales were exported abroad. The amount of money received 
for this export cotton amounted to $500,000,000. That was 
American energy, American soil, American capital and brains 
converted into European gold and enriching every man, woman, 
and child on the American continent. On the other hand, the 
total amount received for manufactured cotton goods exported— 
and I should like to have the attention especially of high-pro- 
tection friends on the other side to this statement—the total 
amount, I say, received for manufactured cotton goods exported 
was $32,000,000. There was $500,000,000 received in America 
in exchange for the raw cotton exported against $32,000,000 
for the finished product exported. We have as a national policy 
used every effort to protect and enrich by law the manufacturer 
of cotton goods, and he pays us back in the tribute that he 
brings from abroad $32,000,000. Not one cent or one law is 
passed in favor of the producer of the raw material of the 
identical same article, and he brings in return for the sale of 
his article abroad $500,000,000. Not only has he no legislation 
in his favor, but just now, when everything is propitious, by 
virtue of the short crop and the increased demand for raw 
cotton abroad, for him to still further increase this importation 
of gold from abroad, we are using our governmental functions 
to keep him from doing this. The Attorney-General, at the in- 
stigation of certain parties in New York, is haling into court 
those who are alleged to have bought a vast amount of cotton 
in order to put the price up. This cotton is largely to be ex- 
ported if those who sold it can be forced to deliver it, and every 
point advance means that much more of foreign gold given in 
return for American enterprise, 

A certain mill man—one of the largest in the country—in 
speaking of this action of the Attorney-General in a letter to 
me, which I hold and from which I read, says: 


The action of Attorney-General Wickersham in considering it a 
crime for men to agree together to buy any article like cotton that is 
being offered for future delivery below its actual value on the cotton 
market, and yet it is not a crime for the men on the other side of the 
question who have agreed to sell an article for future delivery below 
its real value, expecting by their concerted action to depress the value 
of the article at the time their contracts mature to the level or below 
the level they have sold it at, is remarkable. 

This is the situation in the New York Cotton Exchange. The bears 
have now found themselves unable to deliver what they have frexly 
sold and, as a result, are asking the protection of the Government to 
prevent their complying with the Couve of the cotton they have sold 
to the mills and which has been bought in good faith. Delivery has 
been demanded, and the cotton, when delivered, will be moved back to 
the South and spun. 
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Now, I do not wish it to be understood that these mill men, 
either north or south, have any very special desire to see the 
price of raw cotton go up—that is, the cotton they have got to 
buy—but they do claim the right to buy and, when having 
bought, to demand the delivery of the stuff they bought. 

Just remember, $600,000,000 last year and this year practi- 
cally $800,000,000, by virtue of the higher price of cotton, 
brought into America by the exportation of raw cotton; ap- 
proximately $10 per capita for every man, woman, and child 
on the American continent. Now, as I said in the beginning of 
my remarks, we were legislating and laboring to increase the 
wealth of this country. How do you propose to increase this 
great influx of European gold for raw cotton? By letting 
Wickersham investigate those who are attempting to put the 
price up, or by demanding that he shall investigate those who 
are attempting to put it down? 

Mr. JOHNSTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
South Carolina yield to the Senator from Alabama? 

Mr. SMITH of South Carolina. I do. 

Mr. JOHNSTON. I have seen a statement in the newspapers, 
which I think is fair, in respect to the Attorney-General, saying 
that he denies that he is making any investigation. I should 
like to inquire whether the Senator from South Carolina is in- 
formed as to that. 

Mr. SMITH of South Carolina. I have just sent for a com- 
munication which has been transmitted to a member of the 
Senate directly from the Attorney-General, in response to an 
inquiry on this very point. I am not fully aware as to the 
contents of this communication, but I will say that the mere 
heralding abroad of the fact that the Attorney-General was 
going to investigate, under the antitrust law, these men who 
were engaged in buying this cotton has checked the normal 
rise that would have occurred and has depressed the market 
disastrously already. Had he begun his investigation at the 
beginning of the season and caused the market to drop only a 
cent a pound, and that depression had continued through that 
season, this experiment on the part of the Attorney-General 
would have cost America and the southern people $40,000,000. 

The whole object, as anyone who is familiar with the cotton 
question will see at a glance, is that on account of the unprece- 
dented short crop these bears have found themselves unable to 
deliver the stuff they have sold when called upon. = 

I should like to instruct the Attorney-General in connection 
with my resolution—I mean this facetiously, but you will catch 
the point—to investigate the Chief of the Weather Bureau 
for bringing the frost which has practically destroyed the pros- 
pect of another crop of cotton; and if he claims that he is 
acting under higher authority, then to investigate Jehovah for 
creating a cotton corner and raising the price of cotton so that 
the foreign spinner will have to pay into America more money 
than he would like to do. 

I want to read to the members of the Senate copies of the 
contracts, as made in New York and New Orleans, so that they 
may have a correct idea of whether or not there has been an 
effort in restraint of trade. Here is a New Orleans contract. 
It reads: 


In consideration of $1 in hand paid, receipt of which is hereby acknowl- 
edged, have this day sold to or bought from 50, pounds 
in about 100 square bales of cotton, growth of the United States, de- 
liverable from press or presses, railroad depot or depots, in the port of 
New Orleans between the first and last day of next, inclusive ; 
the delivery within such time to be at seller’s option, in not more 
than two places, upon five days’ notice to the buyer; the cotton to 
be of any grade from good ordinary to fair, inclusive, and if stained 
not below middling, and if tinged not below low middling, at the price 
of cents per pound for middling, with additions or deductions for 
other grades, according to the quotations of the New Orleans Cotton 
Exchange existing on the sixth day previous to the day on which deliv- 
ery is due. It is distinctly understood and agreed that the receiver of 
cotton under this contract shall have the right to refuse all bales that 
contain perished staple, and all sandy, dusty, red, or gin-cut cotton; dusty 
cotton ing defined under this contract as cotton lessened in value 
more than one-eighth cent per pound by reason of dust; sandy cotton 
being defined under this contract as cotton containing more than 1 
per cent of sand. Either party shall have the right to call for margin 
as the variations of the market for like deliveries may warrant, and 
which margin shall be kept good. This contract is made in view of 
and in all respects subject to the rules and conditions established by 
the New Orleans Cotton Exchange. 


I should like to explain to the Senate that the seller of cotton, 
if the market goes down, is on the right side of the market, 
because if he sells it at 10 cents and it goes to 9, he can buy the 
cotton at 9, fill his contract at 10, and make $5 a bale. If he 
buys cotton at 10 cents and it goes down to 9 cents, he has lost 
$5 per bale; so that the margins referred to are the margins 
that are put up as between the r and the seller according 
to the fluctuations of the market favor of one and against 
the other. 

I should like right in this connection to read a New York 
Cotton Exchange contract. You will notice that the New Or- 


leans contract calls for the commercial difference; that is, 
the difference which the trade is paying between the different 
grades of cotton on the market at its real commercial value, 
and the New York Exchange arbitrarily fixes these differences. 
In other words, just to explain it in a word without reading this 
contract, which, by unanimous consent, I should like to insert 
in my speech, the New York Cotton Exchange fixes the value 
between the different grades and New Orleans does not. 

The PRESIDENT pro tempore. In the absence of objec- 
tion permission is granted. 

The matter referred to is as follows: 

In consideration of $1 in hand paid, receipt of which is hereby 
acknowledged, have this day sold to or bought from 
50,000 pounds, in about 100 bales, of cotton, wth of the United 
States, deliverable from licensed warehouse in the port of New York 
between the first and last day of month next, inclusive. The 
delivery within such time to be at seller’s option in one warehouse upon 
notice to the buyer, as provided by the by-laws and rules of the New 
York Cotton Ex Be. he cotton to be of any grade from good ordi- 
na to fair, inclusive; and if tin not below low middling tinged, 
or stained not below et ined, New York Cotton Exchange 
inspection and classification, at the price of other grades, according to 
the rates of the New York Cotton Exchange on the day previous to the 
date of the transferable notice of delivery. 

Mr. SMITH of South Carolina. I haye communications here 
from different parties, but the main point that I want to bring 
to the attention of the Senate is that I believe, the whole South 
believes, and the cotton trade of America believes that this 
interference at this time has been for the specific purpose of 
relieving certain bears in the cotton market from the delivery 
of cotton on their contracts, and in order to depress the price 
of cotton and let them out of these contracts they have sought 
to get the Attorney-General’s interference and to bring these 
men who have bought this cotton into court, so as to prevent 
them from calling upon the shorts to deliver the cotton. 

What will happen if they accomplish this? The other day 
the Senator from Rhode Island asked me which side of this 
market I was on. Consequently I have brought this volume 
along with me this morning to show him that last year $600,- 
000,000 was brought into America from the export of raw cot- 
ton and $41,000,000 brought in as a return for manufactured 
cotton. Now, as an American, I ask him which side of the 
market are you on? Would you rather see the export cotton 
of America going to the so-called pauper labor of Europe, spun 
in English free-trade mills, spun in Alexandria, spun in Barce- 
lona, spun in Genoa, spun in Lancashire, Manchester, Oldham, 
Lyon, and Leeds, spun by this pauper labor and distributed to 
the markets of the world—would you rather see this cotton 
sold to them at a higher or lower price? Which would you 
prefer to see, the raw cotton, two-thirds of which we export, 
bring a cent a pound and pour into America every time it goes 
up a cent a pound $40,000,000 of European money; and if, as 
has occurred this year, it should go 300 points, or $15 a bale, in 
excess of what it has brought, pour into America $150,000,000 
of European money, as against the paltry sum of $40,000,000— 
which would you prefer to see? 

The American manufacturer has this advantage: He has got 
the protection of the tariff, and his tariff is ad valorem. If 
the price of the raw material rises, it is counted into the cost 
of his goods, but the American who has to pay more for his 
shirt by virtue of the rise in the price of cotton in America 
gets two dollars to one, yes, five to one, in the enrichment of his 
country by virtue of the increased importation of European gold 
because of the higher price. The circulating medium is in- 
creased $3 per capita or more for every man in America who 
has to buy the shirt. 

I say that we have not properly understood this question. It 
has been neglected. In place of the Attorney-General of the 
United States lending his aid to those who would depress this 
great export commodity of America, holding in its hands the 
balance of trade, he has lent himself to that coterie of gentle- 
men who from time immemorial have made it their business 
to depress the raw material. Manufacturing as we do only one 
bale out of three produced in America, in order to increase, as 
he supposes, the margins in America between the raw material 
and the finished product a few cents, he goes to work and de- 
stroys this great importation of gold from Europe and leaves 
us from one to two hundred million dollars poorer, in order that 
a few American manufacturers may benefit by low-price cotton. 
Hear what one of these men has to say about low-price cotton: 

My Dear Senator: I sent you last night a night message on a sub- 
“i — which I think you are interested, that message reading as 

And then he quotes the message which I quoted in my speech 
the other day, but goes on to say: 


The situation is this: As you know, throughout the season the mills 
have had a difficult job to get an adjustment of cotton ood. toa 
parity with the prices of cotton. With the scarcity prevail 
ton 


12 in cot- 
uring the present season it is difficult to say what is a fair price 
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for the commodity. But from November on, I think, it has been 
—— that probably 15 cents to the producer represented that 
pr 

I do want the attention of those who are going to vote on my 
resolution. Listen! This mill man continues: 

In November, and again in January, those who were adverse to the 
prevailing prices of the commodity made concerted efforts to break the 
market by selling in la quantity, hoping and expecting to be able to 
repurchase the cotton at lower prices. ‘Those thus selling the market 
have oversold themselves 

Sold a lot they did not have— 
and purchases have been made by Messrs. Hayne, Brown, and others, 
whe are simply asking those who have sold to deliver that which they 
8 sold without having cotton to sell, The southern mills 

o not wish to see decline in the prices for two reasons: 

lace, to a considerable extent they have purchased cotton in the be- 
ief that the high prices 8 during the fall and winter were 
more or less justified by the crop outturn. In the second place, they 
— 2 — exceedingly problematical what will be the size of the crop 

And under the present situation nobody need be uneasy about 
the size of the next crop, with this frost that has swept over 
the South practically destroying the young plants that were up; 
with the high price of seed that prevailed last year—$30 to $35 
a ton for seed—and the high price of seed products. The farm- 
ers swept their barns and swept their seed houses, and the con- 
sequence is that there is not seed enough left to plant 65 per 
cent of the acreage that was originally put in and has been de- 
stroyed by this frost. 

Mr. President, I have read so much from this mill man. It 
seems to me there is not a man on this floor who at a glance 
will not see that as export cotton exceeds domestic consump- 
tion—three bales to one—every time you raise the price to the 
domestic consumer of that cotton you reimburse him by three 
dollars to one for any extra amount his finished product may 
cost. 

Let us take this view of the question: Suppose I am a do- 
mestic manufacturer, and I pay $5 a bale more for my cotton, 
and I raise the price of the finished product to the domestic 
consumer $5 a bale, for he can not buy from anybody else ex- 
cept me, under the tariff. 

But by virtue of that rise of $5 a bale, America is getting 
$15 more in the aggregate from the three bales exported, 
as against the $5 worth consumed on American soil. Which 
side is the Senator from Rhode Island on? Which side are all 
the Senators on? The side that puts the price of cotton up and 
brings from Europe on the three bales exported $15 additional 
to go into the channels of trade and be distributed to relieve 
those who need it most, or the side that depresses it $5 a bale 
and not only loses the $15 to the European, but gives to the 
American manufacturer $5 more to enrich him at the expense of 
the producer? The manufacturer, as said before, can protect 
himself, even if cotton goes; the farmer can not. The farmer, 
by the rise in cotton, can bring into America hundreds of mil- 
lions, while the manufacturer, as shown by statistics, brings in 
a paltry sum, and, in the sale of his manufactured articles 
under the tariff, takes practically half of the profit of the pro- 
ducer who brings in the hundred millions. I have asked that 
the Attorney-General investigate the gentlemen who got together 
and, without owning this cotton, sold it in order to impoverish 
every man, woman, and child in America. 

At this juncture I am proud to say that not the South alone is 
interested in the production of this article. New England has 
a vast capital invested in cotton mills. Every European coun- 
try that pretends to be civilized is manufacturing cotton goods 
produced on American soil, and are therefore dependent upon 
American cotton not only for a profit on their great investment, 
the maintenance of their trade with other nations, but the 
clothing of their own citizens as well. 

I doubt if those who are not conversant with cotton and its pro- 
duction, and even those who live in the territories producing 
cotton, have a proper appreciation of the interest involved in its 
production. Not the farmer alone is interested or should be 
interested in the price of cotton, but every commercial interest 
in America. 

We boast of the fact that our financiers, our railroad mag- 
nates, our manufacturers, are those upon whom the prosperity 
of this country largely depends and that from them must come 
the relief in time of stress. Let us see if this is so. What 
does a banker do? He simply lends money, transacts exchange, 
and demands from American citizens a certain interest and 
remuneration for his services and simply takes money from 
the pocket of one American citizen and transfers it to that of 
another and adds not one dollar to the aggregate wealth of 
the American people. ‘ 

The railroads in charging their freight and passenger fares 
do but the same thing. Who, then, does produce that out of 
which America accumulates her wealth? The statistics of this 


country show that it is the producer of the raw material. Not 
only is this so, but the American manufacturer who exports is 
dependent upon him. And with what wisdom do we go at this? 
As I said before, we look upon the banker and the financier as 
the hope of the country, and yet we are so ignorant of the real 
facts that I think an illustration will convince this Senate to 
the contrary. In the production of a bale of cotton, upon which 
the balance of trade of America is dependent; upon which the 
New England manufacturers of cotton goods are dependent; 
upon which the earnings of the railroads largely are dependent; 
upon which the clothing of the people is dependent. Who is re- 
sponsible for the money that comes into America for this crop? 
The banker? No. The financier? No. The statesman? No. 
For he has never given it a thought, and even to-day shows his 
ignorance of the subject. 

Who, then, is? And here I bring an indictment against the 
intelligence of America. The bankers of the North lend to the 
bankers of the South. The bankers of the South lend to the 
merchants of the South. The merchants of the South buy their 
goods from the merchants and manufacturers of the North and 
South. In turn they sell these goods to the farmer of the South. 
The farmer of the South takes these goods, composed of gro- 
ceries, dry goods, hardware, bagging, and ties, and converts them 
into a bale of cotton. When that bale of cotton is ready for the 
market, between the bagging and ties of that bale of cotton is 
the destiny of the financial interest of America, the prosperity 
of the banks of the North, the banks of the South, the mer- 
chants and manufacturers North and South, the farmer of the 
South, his schools, his home, the education of his children, the 
development of his resources, the very destiny of the country 
itself, and who determines the measure of this development of 
all these varied interests involved in the production of a bale of 
cotton? 

I have stood and seen the farmer of the South, whose brain 
and muscle, under the transformation of energy, convert this 
eapital of all sections into this great product of America, poor 
and impoverished as he is, come into the market to sell that 
upon which his home was dependent, the shoes upon his babies’ 
feet, the clothes for their backs, the little comforts and con- 
yeniences so dear to the heart of her who had labored with him 
in producing this upon which so much depended—I have seen 
him come into the market with that commodity upon which 
all these interests depended, and as he attempted to put it upon 
the market who was there to purchase it? On one side of this 
bale of cotton was this farmer, with his poverty and his finan- 
cial limitations battling to meet the necessities of his family, 
battling to meet his obligations to the bank, battling to meet 
his obligations to the merchant. Who was on the other side 
of that bale of cotton? The representative of the brain and 
capital of Europe, having the unlimited resources of every bank 
in this world and the old at his command, and what was he 
striving to do? To put the price down! On the one side the 
American interest—commercial, domestic, and financial—repre- 
sented by the poor and oppressed producer, and on the other 
side the organized brain and capital of Europe, representing 
that force that would take from this commodity of American 
production the profit to America. 

I have seen this tragedy enacted in every village and hamlet 
in the South. I have seen this unequal conflict between the 
poverty and helplessness of the South and the wealth and 
power of foreign countries until my heart bled. And I am 
sure that you, my fellow-Senators, will, when you see this as I 
see it, come to the rescue of him who, battling alone, has done 
so much for America, and lend your aid to this patriot and 
wealth producer, the southern cotton grower. 

There is no escaping the conclusion. Here is this producer 
of cotton, producing that for which the world is clamoring, 
Every time you raise the price you enrich America; every time 
you depress the price you impoverish America. I stand here 
to-day and plead with you that the Attorney-General of the 
United States shall not wittingly or unwittingly join forces 
with those who would impoverish our country in favor of for- 
eign countries. 

We do not have a proper appreciation of the conditions; per- 
haps selfishness is the cause. I saw an illustration of that for 
which I am pleading. One afternoon in the sapphire country 
of the Carolinas I stood and looked upon that magnificent 
scene, where mountain peak rose on peak to where the royal 
purple of the hills mingled with the matchless blue of the 
southern skies, and as I considered the great resources of this, 
my country, her varied climate, her varied resources, mineral 
and agricultural, from where these mountain peaks raise their 
heads to heaven, even to the coast where the silvery waves ran 
whispering on the golden sand, my heart swelled with patriotic 
pride. And while I stood here the sun set, and as it passed out 
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of sight I noticed that the valley of the great French Broad 
and its tributary streams were purpling to the darkness, while 
the isolated towering mountain peaks were reflecting the glory 
of the setting sun, This was an illustration of the condition of 
our country. 

By virtue of our unfortunate legislation, superior opportunity, 
or inheritance, some few Americans have risen to where in 
wealth and culture they are reflecting the splendor of pros- 
perity, but the great masses of the people, like the great vaileys 
spread before me, were shrouded in the purpling darkness of 
ignorance and poverty, and I take it that the work of every 
Senator on this floor should be to see that the isolated mountain 
peaks in our social and commercial world shall catch the glow 
of prosperity not alone, but that the sun of prosperity shall rise 
to the meridian line and bathe the lowliest home in its effulgent 
glory. 

Which side are you going to be on? The side of the American 
or the side of the foreigner? 

In reference to this investigation, who is the criminal under 
any sense of law—the man who sells something he does not 
own, or the man who buys something that he wishes to own? 
I do not think there will be any difference of opinion on that 
answer. Now, who should be investigated—the men who at- 
tempt to depress the market by selling what they do not own, 
or the men who are buying what they want to own? 

I want to reiterate, so that we will have no misunderstand- 
ing, that under the operation of the protective tariff that textile 
goods are amply protected against the cost of producing the 
finished article. Three bales are exported to one manufactured 
in America. Therefore we get $15 from abroad when cotton 
advances 3 cents a pound, as against a rise of $5 on the Ameri- 
can bale manufactured in America. 

Last January there was a concentrated bear raid on the 
market at the time the greatest number of export bales were 
moving across the ocean. And cotton broke 3 cents a pound or 
$15 a bale. : 

Why was not the Attorney-General active then? Why did he 
not investigate those who were destroying this great influx of 
European gold and say, “ You can not rob American producers 
by any concerted action on your part to bear the market?” 
The moment we begin to raise the price to bring in this great 
influx of gold there is an effort on the part of our officials to 
lower the price. 

I want to bring my resolution to the attention of the Senate 
and have it passed upon intelligently. I want to ask you what 
is the restraint of trade? Isit denying the American citizen the 
right to get the most he can for what he produces and sells? 
Yet there are men who would enable him to get more by pour- 
ing into New York, into New Orleans, and into the great cotton 
centers this vast volume of European money, and you go and 
practically enjoin them and say: 4 

N our 8.000, bal 
Oae a e e a RETO AE DOS AS FEN EN ANAIEN, peo: 
le of $80,000, 
ators. 

Is not every man who attempts to put the price up in direct 
promotion of trade and not in restraint of trade? 

We have in our State the largest number of spindles and 
floor space—I do not know but that the next census will show 
that we have more than Massachusetts; and my people are 
ge high to the high price of cotton. 

e rice . 
Masts 8 che . sale and have got to take our chances 
in the foreign market against foreign competition, because there is no 
export duty. When we get into the foreign market we will get a price 
commensurate with the ropean price, provided we make them pay 
the same for their cotton that we have to pay for ours. 

That is made plain in this letter. 

Mr. GALLINGER. Will the Senator from South Carolina 
permit me? 

Mr. SMITH of South Carolina. Certainly. 

Mr. GALLINGER. I am greatly interested in the Senator’s 
discussion of this question. Is there to-day, in view of the 
shortage of the crop, an abnormal price on cotton? 

Mr. SMITH of South Carolina. I will state to the Senator 
from New Hampshi that knowing the cotton business from 
the seed in the ground to the goods on the shelf, it is, taking 
the cost of production, intrinsically worth to-day every cent 
it is bringing, and more. There is no question about that. 


Let it go on. We are 


Mr. GALLINGER. I understand there was a very great 
shortage of the crop last year, and now a disaster has overtaken 
the South that will make the crop of the next year very much 
less than formerly. 

Mr. SMITH of South Carolina. And it will tend to raise the 
price. 

Mr. GALLINGER, Certainly, 


, in order to play into the hands of a few bear specu- 


Mr. SMITH of South Carolina. But mark you, while the crop 
is so short and the natural law of supply and demand is con- 
trolling these high prices, the “bears” are attempting to de- 
feat it by selling on the New York Exchange future contracts 
on margins, hoping to depress the market, while their agents 
are in every spot-cotton center trying to buy the spot cotton 
for export if these “bears” shall succeed in putting the paper 
contracts down. That is the whole situation. 

There is not a man here on the floor who pretends to be an 
economist or an American patriot who would joint hands with 
this marvelous attempt on the part of certain bear speculators 
who want to strip America of our powerful monopoly in this 
great textile. 

Now, listen: An inquiry has been made. I do not know the 
purport of the answer to the inquiry that has been made of 
the Attorney-General as to who were the parties indicting 
these people. It will be very interesting to know that. My 
resolution asks the names of the parties alleged to have sold 
this vast amount of cotton to the alleged buyers, the price they 
sold it at, and the corresponding price of spot cotton in the 
South on the day of sale of these contracts; how much cotton 
these parties owned on the day of sale, and how much they own 
now, when the day of delivery has come. Is not that fair? 
It is fair. We can instruct him without the cost of a dollar, 
as he is investigating the other questions. Let us take the 
authority of the Senate and investigate those who have long 
been attempting to impoverish you and impoverish me. Under 
present conditions we might go to work and indict Jehovah for 
sending frost that corners the cotton market with the same 
show of sense as we are indicting these men. There is no use 
for us to be ridiculous or absurd. Take the statistics from the 
great statisticians on this subject. I want you to listen just 
one moment, because I am sure Senators on the other side have 
not traveled enough in my section of the country to appreciate 
this great product. From 1888 to 1906 there was brought from 
Europe into America in exchange for raw cotton $5,506,000,000, 

I want to call your attention to one other fact, and then 1 
am through. We can make in the South 20,000,000 bales. 
The other day, in the Agricultural Committee, I brought up 
the question of the ravages of the boll weevil in the domain of 
cotton. I am subject to correction, but I think we got some- 
thing like $160,000 in the agricultural appropriation bill. 

The Senator from New Hampshire [Mr. GALLINGER] is familiar 
with the action on that bill, and I will ask him if I state the 
amount correctly. 

Mr. MONEY. It was raised to $200,000. 

Mr. SMITH of South Carolina. The Senator from Missis- 
sippi says the appropriation was raised to $200,000. Do you 
know that the ravages of that weevil have spread in ten years 
from the Rio Grande all through the State of Texas, into Ar- 
kansas, into Louisiana, and into Mississippi, and were largely 
responsible last year in cutting the crop 3,000,000 bales? Take 
the 3,000,000 bales of cotton at $70 a bale and you have $210,- 
000,000 that that has swept out of the income of America. Yet I 
had to plead for a paltry $40,000 extra to get the government 
experts’ aid in exterminating that which was threatening the 
textile life of America. I charge it to the fact that you did 
not know, for if you did, you would have been liberal. 

The bear evil is as destructive as the boll weevil. One cuts 
out all the cotton so you have not any to sell, and the other 
cuts out the price and makes it unprofitable to sell. I should 
like to have a million dollars to probe every bear on the market, 
as well as to exterminate the boll weevil. 

Now, Mr. President, I shall not say more. I have tried hon- 
estly to present the matter as the representative of American 
interests in general and the South in particular, as she is proud 
to give to the world this great textile that is the king of all 
textiles, which under the mercerized process has driven silk 
from the market and is largely supplying to those who want 
that form of clothing cheap and beautiful cloth. Under the 
operation of the modern laundry and tight weave it has joined 
battle with flax and has practically driven it from the market. 
Under the operation of the aniline dyes and the loose weave it 
has become a competitor in the market in the world at large 
with wool. I stand here and plead for the right of this great 
American staple. When God made the seasons, and erected the 
mountains and girt us with the frost and dew lines, he gave to 
us a heritage forever by which we can wring a subsidy from 
every nation on the globe without impoverishing them but en- 
riching us. 

I call for a vote on the resolution. 

Mr. ELKINS. Mr. President—— 

Mr. GALLINGER. Let us vote on the resolution, 

Mr, ALDRICH, Let us take the vote. 
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Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737. 

Mr. BACON. I appeal to the Senator from West Virginia. 
He is in charge of a very important matter that relates to the 
interest of every person in the United States, but this resolu- 
tion is also a very important matter. If the Senator from West 
Virginia does not think so, he did not listen to the Senator from 
South Carolina. 

Mr. ELKINS. I listened 

Mr. ALDRICH. Mr. President, I rise to a point of order. 

Mr. LODGE. The motion is not debatable. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island rises to a point of order. He will state it. 

Mr. ALDRICH, It is that a motion to take up a bill is nota 
debatable motion. 

Mr. BACON. I was appealing to the Senator on a matter of 
great public interest. 

Mr. ALDRICH. An appeal is debate, I assume. 

Mr. ELKINS. I do not want the resolution to take the place 
of the unfinished business. 

Mr. BACON. I am not asking for any debate; I am asking 
for a vote. 

Mr. ALDRICH. I ask for a ruling on the point of order. 

Bies PRESIDENT pro tempore. The Chair sustains the point 
of order. 

Mr. SMITH of South Carolina. Mr. President, I rise to an 
inquiry. The resolution was under consideration and the Sen- 
ator from Georgia immediately gained the floor. It seems to 
me that the resolution is under consideration. I was allowed 
by a vote of the Senate to call it up, which I did this morning, 
for disposal, and it should be disposed of before any other 
question is considered. 

Mr. BACON. I do not think the Senator from South Caro- 
lina is right in that. It is true the Senator from West Vir- 
ginia has a right to make the motion, and I have no right to de- 
bate it. I simply ask that I may be allowed to say a word. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none. 

Mr. BACON. I think, as a matter of justice to the Attorney- 
General, he should be allowed to respond to this resolution in 
order that the general impression throughout the South that he 
has interfered, in a way, to assist those who are seeking to de- 
press the price of this staple, if not true, may be dissipated. 
If it is true, it ought to be known; if it is not true, he ought 
not to rest under this impression on the part of the people who 
are interested in this great staple, which, as the Senator from 
South Carolina has so clearly shown, affects not only the people 
of the South, but the people of the entire country. 

Mr. ELKINS. I inquire of the Senator if he wants a vote 
immediately? 

Mr. SMITH of South Carolina. Yes. 

Mr. BACON. That is all we want. 

Mr. ELKINS. I will withdraw the motion for a moment so 
as to allow a vote to be taken. 

Mr. ALDRICH. Let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read Senate resolution 226, submitted by Mr. 
Saara of South Carolina April 25, 1910, as follows: 

paeo resolution 226. 


and 1 what prices these 82 sold this cotton, and whether — not 

y 0 ereof, and the price of 
spot 3 in the South on the date of the making of these contracts 
or the sale of these contracts, and to report the same at the earliest 
possible moment to the Senate. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution. 

The resolution was agreed to. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

The PRESIDENT pro tempore. The question before the Sen- 
ate is on the amendment known as the Cummins amendment as 
a substitute for section 7 of the bill. 

Mr. ALDRICH, I ask that the vote be taken by yeas and 
nays. 

The PRESIDENT pro tempore. Is there objection? Is there 
a second? In the opinion of the Chair there is a second, and 
the yeas and nays are ordered. 


Mr. BACON. I desire to know what the motion was. 

The PRESIDENT pro tempore. The request of the Senator 
from Rhode Island was that when a yote was taken it should 
be taken by yeas and nays. 

Mr. BACON. I object to that. I say there is no warrant in 
law for any such motion, and that it is absolutely violative of 
the principle upon which the call for yeas and nays is based. 

Mr. MONEY. Will the Chair please state the motion again? 

Mr. ALDRICH. It was not a motion at all. 

Mr. MONEY. What was it? 

Mr. BACON. There is no warrant in law for it, Mr. Presi- 
dent. I insist on being heard upon that question. 

Mr. MONEY. I should like to know what it is. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island asked that the vote on the pending amendment be taken 
by yeas and nays. The Chair put that to the Senate, and the 
Chair declared that the yeas and nays had been ordered. 

Mr. BACON. I had addressed the Chair before the Chair 
made any such declaration; I was endeavoring to get the ear of 
the Chair before there was any result announced, I respectfully 
submit. I rise to a question of order, and it is that the motion 
is not in order. There is nothing known to parliamentary law 
which justifies a resolution in advance of a vote taken by yeas 
and nays that the vote shall be taken by yeas and nays. The 
law is, the constitutional provision is, that upon the demand 
of one-fifth of those present the yeas and nays shall be ordered. 
Who knows who will be present at the time when the vote is 
in order to be taken? It is not now in order. If the vote were 
now to be taken, then the motion of the Senator from Rhode 
Island would not be a motion, but it would be a call for the 
yeas and nays. The Senator from Rhode Island is not calling 
for the yeas and nays, because the Chair has not now an- 
nounced that the vote is in order. There is a Senator on the 
floor now asking recognition and ready to address the Sen- 
ate upon the pending amendment. I respectfully submit that 
it is an innovation. There has never been but one precedent 
for it, and that was in the Senate at a time when there were 
very few present, at 3 or 4 o'clock in the morning, when it was 
done for the purpose of effecting, by indirect means, a cloture, 
which is not recognized by the rules of the Senate. 

Mr. ALDRICH. Mr. President, the facts are these: The 
presiding officer stated, “ The question is upon the amendment 
of the Senator from Iowa.” I rose to address the Chair, and 
upon that question I asked that the vote be taken by yeas and 
nays. It was clearly within my right. There was no motion 
made of any kind in reference to it. It is the ordinary parlia- 
mentary proceeding. There is no doubt about that whatever. 
But if there is a disposition to discuss every question which 
may be raised here and to prolong this debate, I withdraw the 
demand. 

Mr. BACON. 
says that. 

Mr. ALDRICH. I am speaking with the utmost candor and 
the utmost veracity. 

Mr. BACON. The Senator knows I made the objection not 
for the purpose of consuming time, and the Senator is not can- 
did when he makes that insinuation. The Senator well knows 
that this question has been before the Senate on former occa- 
sions, and he well knows that it is a matter which has created 
opposition whenever such a motion was made. The Senator is 
not candid when he insinuates that I am endeavoring to con- 
sume time by debating. 

Mr. ALDRICH. I am not undertaking to ascribe motives 
to the Senator from Georgia. I am only talking about results. 
The facts were precisely as I stated. It is entirely within the 
range of parliamentary law. It is the practice, and it has 
never been carried out in any other way. It is the universal 
practice of the Senate. It is according to the rules. 

Mr. BACON. Never. 

Mr. ALDRICH. There has been no violation of the rule 
and no attempt at cloture. I was just making the ordinary 
suggestion which every Senator has a right to make. 

Mr. BACON. The Chair announced the fact that the Senator 
from Rhode Island had moved that when the vote be taken it 
should be taken by yeas and nays. That is what I objected to. 

The PRESIDENT pro tempore. The Chair did not state it 
correctly. 

Mr. BACON. Very well. 

The PRESIDENT pro tempore. The Chair should have 
stated it exactly as it took place. 

Mr. BACON. I was going by what the Chair stated. 

The PRESIDENT pro tempore. The Chair said that the 
pending question was on the amendment known as the Cummins 
amendment as a substitute for section 7. Thereupon the Sena- 
tor from Rhode Island asked that the vote be taken by yeas and 
nays, and the Chair put the question to the Senate as to 


The Senator is not speaking candidly when he 


1910. 


CONGRESSIONAL RECORD—SENATE. 


5549 


whether the yeas and nays were ordered and decided that they 
had been ordered. 

Mr. BACON. But, Mr. President, I was objecting before 
the Chair decided, and the Chair then, upon my inguiry as to 
yo 3 stated the question in the way in which I have 
8 

The PRESIDENT pro tempore. The Chair did. 

Mr. BACON. Of course, if the Chair was incorrect, I have 
nothing to say. 

The PRESIDENT pro tempore. The Chair was inaccurate as 


he stated it. 

Mr. BACON. Of course I am going by what the Chair stated. 
The Chair stated the motion in that way. Of course I have no 
criticism to make of the Senator from Rhode Island if he did 
pes mate it that way. I shall accept the statement of the 

The PRESIDENT pro tempore. The Senator from Georgia 
was entirely right in raising the question as the Chair stated 
it, and it was an inadvertence on the part of the Chair. 

Mr. BACON. I submit the yeas and nays have not been 
ordered, because the Senator from Iowa [Mr. CUMMINS] was 
on the floor to address the Chair, and the call for the yeas and 
nays was not in order when a Senator was on the floor to ad- 
dress the Senate. 

Several Senators. It has been withdrawn. 

Mr. BACON. However, it has been withdrawn. 

Mr. LODGE. Mr. President, on the question of order, the 
ordering of the yeas and nays does not cut off debate; it never 
has and never can. 

Mr. BACON. Of course it does not. 

Mr. LODGE. Denying to the Senate the right to order the 
yeas and nays is a very new doctrine in this body. 

Mr. BACON. The Senator well knows, and every other Sen- 
ator knows, that the time to order the yeas and nays is at 
the time when the vote is in order. 

Mr. LODGE. I do not know anything of the kind. That is 
a mere arbitrary statement of the Senator from Georgia. 

Mr, BACON. I beg the Senator’s pardon. 

Mr. LODGE. The Senate has the power to order the yeas 
and nays when it chooses. 

Mr. BACON. That is not the law. 

Mr. LODGE. Certainly. 

Mr. BACON. However, the demand is withdrawn now and 
I will not take the time of the Senate to discuss it at this time. 

Mr. BURROWS and others. Regular order! 

Mr. NEWLANDS. Mr. President, as Senators desire an early 
yote upon the pending amendment, my purpose is to be brief. 
We are now addressing ourselves to section 7 of the bill, which 
proposes practically to exempt the railroads from the operation 
of the Sherman antitrust act. 

Mr. President, I pelieve that railroads are natural monopolies, 
that they should be treated as such, and that they should be ex- 
empted from the operations of the antitrust act; but I believe 
that before that is done a perfected scheme of regulation and 
control over the railroads should be accomplished. 

Mr. President, our legislation thus far has not been per- 
fected. While the Hepburn Act has been efficacious in re- 
lieving many abuses, the evils of overcapitalization, of con- 
solidation of competing lines, and of lack of sovereign control 
over great holding companies have not been diminished. The 
valuation of railways, though urged by the Interstate Com- 
merce Commission, has not yet been made or authorized, and 
the abuses of the consolidating and holding companies created 
by irresponsible sovereigns have not been abated. They have 
been outlawed practically by popular opinion and are con- 
stantly seeking safety and immunity in the twilight zone be- 
tween state and national jurisdiction. From the railroad stand- 
point conditions are not ideal. Every merger is looked upon 
with suspicion and distrust, and invites the criticism and at- 
tack of the earnest reformer as well as of the crank and the 
blackmailer. 

Iil-assorted roads are thrown together; taxation, legally 
chargeable against both the physical property in the various 
States and against the stocks and bonds held by the holding 
company and against the stocks and bonds issued by the hold- 
ing company, thus resulting in double and even triple taxation, 
keeps the parties interested in an atmosphere of concealment 
and evasion and prompts to attempted political control of as- 
sessors, boards of equalization, and legislatures in order to 
escape injustice. 

A PERFECTED SYSTEM OF NATIONAL LEGISLATION. 

Mr. President, the question is whether we can not, with ref- 
erence to these great railway combinations, perfect a system 
of national legislation which, while entirely regardful of the 
rights of the States, will protect the country at large and the 


railroads themselves from these evils and abuses. We have 
had an illustration recently of the clumsy method of reaching 
a great economic question in the handling of the situation re- 
garding the New York and New Hayen Railroad and the Boston 
and Maine Railroad. Those railroads practically monopolize 
the transportation of the six New England States. 

Commencing at first in an humble way, each of those rail- 
roads, by a process of merger, has reached large proportions, 
embracing from 3,000 to 5,000 miles of trackage. Each of 
them has been reaching out for still further areas of con- 
trol, notably the New York and New Haven Railroad, which, 
not content with a practical monopoly of steam railroads in 
the States of Connecticut and Rhode Island and a part of 
Massachusetts, has reached out for the electric railroads also. 
The Boston and Maine Railroad, covering what were formerly 
detached railroads, fifty or sixty in number, I believe, has, by 
process of gradual evolution, brought them into consolidated 
form, a process which, I believe, it is admitted has resulted in 
perfection of service and of administration. That is true of 
both of these systems. 

The New York and New Haven system has been probably 
one of the best-administered and best-conducted systems in 
the country. This was largely due to the fact that when it 
was originally incorporated it was prevented by law from de- 
claring dividends of more than 10 per cent, thus compelling 
all profits in excess of that amount to go into the improvement 
and the betterment of the road, and there certainly is not a 
more perfect machine in the United States for transportation 
than the New York and New Haven Railroad. 

The Maine Railway system has not as yet been perfected, 
for I imagine the process of consolidation necessarily led to 
excessive capitalization in the first instance, and it is probable 
that they have been struggling with that difficulty up to the 
present time. Whilst it is a well-administered road, it is not 
the equal of the New York and New Haven. 

It is claimed upon one hand that these two railway systems 
are competitive, not that they parallel each other, but that the 
Boston and Maine Railroad whilst continuing the New York 
and New Haven system to the north is also competitive at cer- 
tain points in Massachusetts, and is also competitive in that, 
if it utilizes the sea between Portland and New York, it can 
by that process establish itself as a rival of the New York and 
New Haven Railroad. 

It is complained that by this process of combination and or- 
ganization and mutual understanding about to be perfected 
now, or possibly already perfected through the action of the 
Massachusetts legislature, all competition upon the sea has 
practically been destroyed, and that these railroads between 
them to-day have the practical monopoly not only of the land 
transportation in five States, but of the ocean transportation 
as well, so far as interstate commerce is concerned. 

Mr. President, assuming that from an economic point of view 
it is a desirable thing to bring these railroads together, first, 
to bring together the detached and fragmentary roads that con- 
stituted the New Haven Railroad, then the detached roads that 
constituted the Boston and Maine Railroad, and then later on to 
effect the combination of these two great systems, it is easy to 
see with what difficulty this process has been carried on, owing 
to the fact that no single State, whose jurisdiction, of course, only 
exists within state boundaries, can exercise its power in such 
a way as to make a gigantic system of this kind operative, and 
the Nation has failed to exercise its powers, for, of course, the 
powers of the Nation over interstate commerce are just as great 
as the powers of the States over state commerce; but in refer- 
ence to interstate commerce, if there is a machinery to be pro- 
vided for the purpose of perfecting economically the transpor- 
tation of the country, it is clear that the Nation ought to pro- 
vide that machinery and not a single State. 


STATE CONTROL INADEQUATE. 


The result of leaving these matters to the States has been 
that the railroads have been driven by economic necessity, in 
order to perfect their systems, to evade state laws, oftentimes 
to go to States within which they have nota single mile of road 
for the purpose of creating an organization that will work effect- 
ively and economically in the service of the people. We have an 
illustration of that in the recent occurrence in Massachusetts. 
Opinion there has been divided over the question as to whether 
these two systems should be merged, and also as to the method 
under which they should be merged. We have the statement of 
the Senator from Massachusetts [Mr. Lopcz] that the people of 
Massachusetts were intensely interested in this question, be- 
cause it involved the great port of Boston, and Massachusetts 
acted entirely in Boston’s interest and not in the interest of any 
port within her sister States. So far as I can judge from this 
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debate, the interests of any other port upon the New England 
coast were not considered by Massachusetts at all. 

The entire merger was finally accomplished by the action of a 
single State with reference to its interests, and not with refer- 
ence to the interests of the other five New England States, and 
not with reference to interstate commerce, in which all of the 
States of the Union are interested, for all of them have relations 
with these five New England States which the Nation itself 
should guard. Finally, a Boston holding company was organ- 
ized, with $100,000 capital, authorized by the statute of Massa- 
chusetts—not by the statutes of the other States, if I am cor- 
rectly informed, but by the law of Massachusetts—to hold all 
the stock in the Boston and Maine Railroad, traversing four 
States, the main stockholder of that corporation to be the New 
York, New Haven and Hartford Railroad, a corporation organ- 
ized under the laws of another State, and with such restraints 
upon the methods of the holding and the time of the holding 
as would secure the interests of Massachusetts and of Boston 
without regard to the interests of the other States. 

It may be true that the other States are acquiescent in this 
arrangement. Possibly they are, because it may be the only 
way out of an impossible situation; but certainly an arrange- 
ment consummated entirely by the legislature of a single State 
is not a satisfactory way of dealing with transportation that 
involves the railroads of five or six States, and almost the 
entire railway system of those States. 

What sovereign is there that can act adequately upon that 
question? Are we to leave it entirely to these States, each to 
act through its legislature, and each of them laboring under 
the disadvantage of not being able to act in any cooperative 
way, none of them having the power, as foreign States have 
in their relation with each other, of appointing ministers and 
ambassadors to make treaties with each other regarding mat- 
ters of common interest? 

Are we to leave this matter to the individual States, or is 
there a sovereign created by those States and all the States of 
the Union with a jurisdiction adequate to meet a situation of 
that kind? Obviously so. We have the United States of 
America, the impelling motive of the Union being the regulation 
of interstate commerce, so that a single State could not block 
the commerce of another State and, by ill-advised regulation and 
restraint upon the borders, check that mutual communication 
between the States which is desirable for the advancement of 
their prosperity. We have the United States of America, a 
sovereign whose jurisdiction covers 46 States, and whose power 
is as absolute over interstate commerce in every phase as is 
the power of an individual State over purely intrastate com- 
merce. 

It is obvious that to such a sovereign ought to be left the 
organization of the machinery under which these great consoli- 
dations are to be made effective in the interest of interstate 
and of foreign commerce, and, fortunately, that sovereign is 
not a far- removed sovereign, possessing absolute dominion over 
the entire area of our country, without consulting the localities 
and the various States. It is a sovereignty composed of the 
46 States of the United States, each one of which is entitled to 
representation in the Senate of the United States, each one of 
which is entitled to representation in the House of Representa- 
tives, and the people of all of which elect the President of the 
United States, the chief of the executive department; so that 
in the machinery which this great sovereign employs for gov- 
ernment we have the representation of Maine, of New Hamp- 
shire, of Vermont, of Massachusetts, of Rhode Island, and of 
Connecticut, each of which are interested in this matter, and, 
through their representatives in the Government of the United 
States, they have the right and the opportunity to be heard 
and the opportunity to share in perfecting the machinery which 
is to work out the economic future of their region. 

RAILEOAD MERGERS. 


Mr. President, it may be that under the antitrust act that 
merger is absolutely invalid. I am inclined to think, upon the 
facts thus far presented upon the floor of this Senate, that it 
is. I am inclined to think that every merger of railroads that 
has been accomplished in the United States thus far, or almost 
every one, embracing transportation within from two to three to 
six or seven or eight States, is invalid under that act if the 
Northern Securities case stands, for it can be demonstrated 
and you only have to look to the testimony of Mr. Walker 
before the Interstate Commerce Committee to be convinced 
of it—that in this vast scheme of transportation almost every 
railroad in the country either is or can be made competitive 
with every other railroad in the country; and, if competitive, 
then these organizations which bring them together will be 
condemned by the court as in restraint of trade, just as the 
merger attempted to be accomplished by the Northern Securi- 
ties Company was. 


We have to-day pending in the courts a case of merger in- 
volving the Union Pacific and the Southern Pacific, accomplished 
by the Union Pacific for the legitimate purpose of securing the 
Central Pacific, which is under the dominion of the Southern 
Pacific, and which it could only acquire by getting the stock of 
the Southern Pacific, the Central Pacific being a continuation 
of the Union Pacific, whose consolidation with the Union Pa- 
cific was originally designed and intended when the law re- 
garding their incorporation was passed. Yet in the accom- 
plishment of that purpose, in the purchase of the stock of the 
Southern Pacific, they necessarily secured a competitive line to 
the South. So that we have the Union Pacific, joined with the 
Central Pacific, running from Omaha to San Francisco, com- 
bined under one control with the Southern Pacific running 
from New Orleans to San Francisco, both of them competitive 
in the trade of every commercial center in the Eastern States, 
made so by connecting roads or by water transportation upon 
the Atlantic Ocean or the Mississippi River. 

Now, query? Do we wish to compel the Attorney-General of 
the United States to go ahead with this work of dissolving these 
mergers—for if he dissolyes one he must dissolve all—or will 
we meet the situation frankly, and by an exercise of national 
power provide for a combination of these railroads into great 
systems under the regulation, conditions, and restraints imposed 
by a national law in the consideration and enactment of which 
the people of every State in the Union have a voice? 

I have said that every other combination would have to be 
attacked. What other combinations are there? We have the 
Southern Railway system, embracing ten of our Southern States, 
organized originally as a local railroad, the Piedmont and Vir- 
ginia, a railroad given by the legislature of that State un- 
limited power to issue bonds and stocks without any restriction 
as to capital paid, the very law itself declaring that all the 
stock issued should be regarded as full-paid stock. It had a 
roving commission and was given the power in its charter to 
change its name. That name was finally changed to that of 
the Southern Railway Company, which has gradually absorbed a 
large part of the railways of all the Southern States, ten or 
eleven or twelve in number. 

Then, we have also the Atlantic Coast Line Railroad, a 
system of railways embracing about 4,000 miles of trackage, 
each of these great systems embracing from 100 to 150 dis- 
jointed and fragmentary railroads which were included in such 
combinations. The Atlantic Coast Line Railroad, with a board 
of directors controlling the transportation system of ten great 
States, is organized under the laws of Connecticut, a State 
which has not within its borders a mile of the railroad thus 
controlled. And in the case of the Southern Railway, 9,578 
miles of railway, in ten or eleven states, are combined into one 
system under the legislation of a single State, the State of 
Virginia, in which only part of that railway system exists. 

If you look over the Southern system, which is represented by 
these yellow lines here [indicating on map], you will see that it 
is very clear that in the consolidation of those lines, a consolida- 
tion in many cases of parallel and competing lines, has been 
effected, and whilst the merger has been in existence for years, 
and has been regarded as a great benefaction to the people of 
the Southern States, I have no doubt that if the principle of the 
Northern Securities case is to be applied, that merger can be 
dissolved and this system broken up into the fragmentary roads 
from which it originally sprung. 

So it is with the New York Central system, and the Pennsyl- 
yania Railroad system, the Baltimore and Ohio system, each of 
which represents the combination of from 100 to 200 roads. 
You have only to look on the map to see that in many cases 
parallel lines have been combined. You have in New York, from 
New York to Albany, two roads, one on each side of the Hudson 
River, which have been combined under the New York Central 
system. And then you have the Nickel Plate and the Lake Shore 
railroads, which were parallel lines and which have been absorbed 
by that system. And yet if you were to put it to a vote of the 
people of New York and the adjoining States through which 
that system runs as to whether the New York Central system 
should be dissolved into its original and component parts, the 
vote would be overwhelmingly against it, as the vote would be 
against the disintegration of the Southern Railway system and 
the Atlantic Coast Line system in the Southern States. 

The difficulty with the conditions in the past has been that 
the railroads have been compelled by economic necessities to 
evade the laws; they have been compelled to evade state laws, 
and they have been compelled to evade national laws, and they 
have been compelled to organize all kinds of devious devices 
for bringing these roads together. 

So we find a network, a complicated system of bond and stock 
issues, of guaranties, of holding companies, of operating com: 
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panies, of leasing companies, perplexing to the regulating power, 
perplexing to the investor, and vexatious to sound financing and 
efficient administration. 

I think the whole country, while at first it was adverse to 
these railroad consolidations, has gradually accepted the view 
that they are beneficial. All they wish to do is to bring them 
under proper regulation and control as to capitalization and 
other matters, so that they can be made the efficient servants 
of the people. They also wish that they should be under con- 
trol as to the make-up of these systems, so that as far as pos- 
sible these systems shall be organized as parallel and competing 
lines, with branches running into each other’s territory, and 
shall not involve the absolute absorption under one organization 
of parallel and competing lines. 

As a result of this process, which has gone on throughout 
the various States, we have to-day about ten or twelve enormous 
systems, with from 10,000 to 20,000 miles each, by which prob- 
ably 180,000 out of 230,000 miles of railway are owned or con- 
trolled. And yet if you look into the statistics of the Interstate 


Commerce Commission you will find that these railroads, whilst 
in the public eye appearing to be controlled absolutely by these 
ten or twelve systems, are really owned by about 2,000 operating 
and nonoperating companies, which are kept in existence be- ` 
cause of the inadequacy of the laws to meet the requirement 
for complete consolidation. 

No one can escape the utmost confusion of mind in attempt- 
ing to unravel these various combinations. They are likely 
to paralyze the energy of anyone who attempts it, whether 
that person be an investor or a regulating commission or 


boar EAST AND WEST TRANSCONTINENTAL LINES. 

Mr. President, I have had prepared a map which shows What 
I would regard as ideal systems of transcontinental combina- 
tion, comprising in four separate transcontinental railway sys- 
tems more than 75,000 miles of road, nearly one-third of the en- 
tire mileage of the country. 

Accompanying this map is a schedule entitled “A suggestion 
for national incorporation,” which I shall insert in the RECORD, 


A SuccesTion FOR NATIONAL INCORPORATION, 


Some of the principal railways of the United States, arranged in four transcontinental systems, showing their mileage, capitalization, etc., 
based on the Interstate Commerce Commission's report for the year ending June 30, 1906. 


1. 
System No. 1: 
New York Central lines 
Chicago Great Western 
„ te eg a EELS SE IE I TE Ss LEST 
—T—T—TPTPTPPTPTTTT—TTT—TT—TT———T—T—T——T—T—T—T———T——— E Ad 
System No. 2: 


PTA Be O EN EEA N E EAA 
Chicago and Northwestern 
Union Paeiſle eee — — 
9 TTbTCTdTTTbTVTTTTCTTTTTTT on 
Oregon Short Line (including O. R. & N. Co.) 

San „Los Angeles and Salt Lake 


System No. 3: 
Baltimore and Ohio. 


System No. 4: 
Southern 


a Includes $1,500,000 of the capital stock of the Detroit, Toledo and Milwaukee Railroad Company not included 
go, Burlington and Quincy 


> Includes $107,612,600 “ joint Northern PacifieGreat Nor 


Total mileage 
owned or 
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Stocks. n, col- 
umns 3+4. operated. 
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a $441,842,022 | 588,166,719 6, 005, 000, 30 9,710.45 
105,088, 976 272,271 301247 818.38 
161,650,000 | > 301,880,418 6,155.41 

16,684.22 

E 

11,091.37 

7,477.48 

8,217.84 

1,447.07 

2,570.41 
RAES 1,080.7A 
1,328,998,217 | 2,649,416, 008 26,884.46 
SS — E 
275,895,430 | 4908, 170, 700 4,528. 

812,000,675 | 574,185,075 9,516.87 

587,905,105 | 1,072,364,784 14,043.85 
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237,148,550 | 293,431,471 | 530,580,021 9,577.87 
510,701,369 | 231,531,007 | 742,232,376 8,052.42 
747,849,919 | 624,902, 78 | 1,272,812,397 17,630.29 
222 TT = — 2 

8,208, 249,677 3,205, 245,203 0, 508, 401, 880 75,222.82 
815,812,419 | 826,811,501 1.642. 123.720 18,805.70 


in Interstate Commerce Commission report. 
collateral trust bonds,” = 55 


© Operating figures for this road obtained from the annual report to stockholders for the year ending June 20, 1908. 


They embrace systems already organized and the combina- 
tions of systems forming continuous lines from coast to coast. 

For instance, Mr. President, we have now a great combina- 
tion in the New York Central lines, embracing, I believe, about 
9,700 miles of railway. How can that be made a great trans- 
continental system? I yenture to suggest that as it does not as 
yet own any mileage beyond Chicago, it should be permitted to 
secure under national incorporation and national direction the 
Chicago Great Western Railway, a railroad of about 800 miles, 
running up to St. Paul, and which is now in the hands of a 
receiver. It is a quite heavily capitalized road, considering its 
mileage. The New York Central should also be permitted to 
acquire the Northern Pacific Railway, running from St. Paul 
to Seattle. That would make a system of 16,684 miles, nearly 
one-twentieth of the entire railway mileage of the country, and 
it would have its termini at one end at Seattle, Portland, and 
Tacoma, and at the other end at New York and Boston. 

Such a system could be combined and organized under a 
national incorporation act which would provide for the acquisi- 
tion of all these lines by a national corporation or the acquisi- 
tion of the capital stock of the state corporations owning them 
by a national holding company, which, whilst maintaining the 
separate existence of the lines as state corporations, would 
thus unionize their control for interstate transportation. 

Another system which I venture to suggest would be the 
incorporation of the Pennsylvania system with western rail- 
way systems, so as to make it a continuous line to the Pacific 
coast. With that system I would incorporate the Chicago and 
Northwestern Railway running to Omaha, the Union Pacific to 
Ogden, thence by three branches—the Central Pacific to San 


Francisco, the Oregon Short Line and the Oregon Railroad and 
Navigation Company’s line to Portland, the San Pedro, Los 
Angeles and Salt Lake Railroad to Los Angeles—making 26,864 
miles in all, and giving that system ports on the Pacific 
coast at Portland, San Francisco, and Los Angeles, and upon 
the Atlantic coast at New York, Philadelphia, and Balti- 
more. 

While I have attempted to escape competing lines, it may be 
urged that that system involves three competing lines—from 
Ogden here [indicating on map] to the Pacific coast. You will 
observe that this system, represented in red, extending from 
New York to Chicago, Chicago to Omaha, Omaha to Ogden, 
has three branches at Ogden—one, the Oregon Short Line, as it 
is called, to Portland, Oreg.; the other, the Central Pacific, run- 
ning down to San Francisco; and the third, the San Pedro, Los 
Angeles and Salt Lake Railroad, a road recently constructed, 
running from Salt Lake to Los Angeles. 

Those three roads, if they are regarded as separate roads, 
may be regarded as all competitive with each other; for while 
they do not reach a common point on the Pacific coast, yet by 
rail and waterway transportation along the Pacific coast each 
one may be made competitive with the other; and, doubtless, 
if they should remain separate and apart, they would be in 
competition with each other through a system of waterway 
transportation. 

But it seems to me that is one of the cases where we should 
make an exception, for it is obviously to the interest of this 
great transcontinental system from the Atlantic to the 
Pacific that it should be permitted to have terminals in each 
one of the great ports of the Pacific coast. 
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We must also bear in mind the fact that if the scheme of 
national and state regulation is perfected, as it ought to be, the 
necessity of maintaining these great lines as competitive lines 
is diminished; for the very purpose of competition is to secure 
reasonable rates, and if you can accomplish this by regulation 
you can do away with competition. 

The next system that I have outlined is the union and con- 
nection of the Baltimore and Ohio and the Santa Fe system at 
Chicago. It requires only the union of two existing systems to 
perfect that system of more than 14,000 miles, for the Baltimore 
and Ohio runs to Chicago, and the Santa Fe runs from Chicago 
to the west to Los Angeles and San Francisco and to the south 
into Texas, ‘This system is represented in green [indicating 
on map], and whilst it has a great many ramifications, you 
will observe that the general direction of the entire system is 
from the east to the west. 

Then we have another system, by the combination of the 
Southern Railway system, to which I have referred, with the 
original Southern Pacific line, each one of these systems having 
about 8,000 miles, and the two combined about 17,600 miles. 
In order to do that you would have to separate the Southern 
Pacific, running from New Orleans to San Francjsco, from the 
Union Pacific, to which it is now allied, and in whose owner- 
ship it now rests, by some arrangement satisfactory to the 
Union Pacific, and which could only be accomplished, I im- 
agine, by negotiation through some such organized board repre- 
senting the Nation as the Interstate Commerce Commission. 

There you have these four great systems of transcontinental 
railways. You could add to those systems probably three or 
four others by connecting the Erie Railway system with the 
Great Northern, and by connecting the Wabash system with the 
Denver and Rio Grande and the Western Pacific, and the Ches- 
apeake and Ohio with the Rock Island system. It is probable 
that you could create in that way three or four additional 


east and west transcontinental systems, in addition to the four 
I haye outlined here. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER (Mr. Jonxsrox in the chair). 
Does she Senator from Nevada yield to the Senator from Mon- 
tana 

Mr. NEWLANDS. Yes. 

Mr. DIXON. I am very much interested in what the Senator is 
saying. There are two other transcontinental lines of road that 
he does not show on his map—the Great Northern and the new 
Chicago, Milwaukee and St. Paul line from Chicago to the coast, 

Mr. NEWLANDS. Yes. 

Mr. DIXON. Are there any eastern roads that would fit 
in to make them full transcontinental systems? 

Mr. NEWLANDS. I think so. There are several. There is 
the Norfolk and Western, which I have not yet enumerated, and 
there are other lines. 

NORTH AND SOUTH LINES. 


Now as to the north and south lines, from the Lakes to the 
Gulf—I have had outlined here only four intermediate between 
the Atlantic and Pacific coasts. You will bear in mind that the 
Boston and Maine, the New York and New Haven, the Pennsyl- 
vania system, connecting with the Southern Railway system, 
make really a north and south line along the Atlantic coast, and 
then there is the Atlantic Coast system, which embraces about 
2,500 miles, Then on the Pacific coast we have the Southern 
Pacific system, which is really a part of an east and west line, 
but which on the Pacific coast makes a north and south line 
parallel with the Pacific. I have attempted to outline here only 
four of the possible systems running from the Lakes to the Gulf, 
and these are in the middle of the continent, between the Appa- 
lachians and the Rocky Mountains. I have had a map made 
showing these lines, and I shall insert in the Recorp a schedule 
describing them. 


NATIONAL INCORPORATION—NoORTH AND SourH SYSTEMS, LAKES TO THE GULF. 


Statement based on annual reports filed with the Interstate Commerce Commission in behalf of the various companies comprised in the systems 
severally indicated, showing totals of mileage, capitalization, etc., for the year ending June 30, 1909. 


Name of system or road. 
Stock. Funded debt. 


No. 1. 
St. Louis and San Francisco R. R. Co 


Evansville and Terre Haute R. R. Co. 
, Gineluding Evansville and Indianapolis 


R. R.). 
Evansville Belt Ry. Co. 
Chicago and Eastern Illinois R. R. OO 
og oe City, Fort Scott and Memphis 28,510,000 
y. Co. 
3 Sour Lake and Western Ry. 20,000 


0. 
Orange and Northwestern R. R. Coo 35,000 


Fort Worth and Rio Grande Ry. CO- 2,842,000 
Paris and Great Northern R. R. Co 500,000 
5 Louis, San Francisco and Texas Ry. 804,000 
00. 
Kansas City, Memphis and Birmingham 5,976,000 
R. R. Oo. 


118,675,816 


(Eight operating companies.) 
(Three lessor or nonoperating companies.) 


No. 2. 
Louisville and Nashville R. R. Co- 


Elkton and Guthrie R. R. Co.... 
CHER OE RY. OOS sn E AEE 
Nashville and Decatur R. R. Co. — 
South and North Alabama R. R. CO 


Capital outstanding on June 30. 


Amount. of line. 


Mileage on June 30. 


Total. 


Location of operated 
mileage. 


Per mile 


Alabama, Arkansas, Kan- 
sas, Missouri, peor Au 
Oklahoma, Tennessee, In- 


diana. 


8,634 4,398 | Alabama, Florida, Georgia, 
Illinois, Indiana, Ken- 
tucky, Louisiana, Missis- 
sippi, Missouri, North 
Carolina, Ohio, Tennes- 
see, Virginia. 


„ 21 — 


Louisville, Henderson and St. Louis Ry. Co.] 4,000,000 | 2,500,000 | 6,500,000 | 35,77. 182 | 500 | Kentucky, Indiana. 
Nashville, Chattanooga and St. Louis Ry. 10, 000, 000 15,965,000 | 25,965,000 30,947 839 1,230 | Tennessee, Alabama, Geor: 
Co. gia, Kentucky. 
NPE sssri nagsa icasanensed 190, 443, 271,729, 8407 d — 4,990 5,828 
(Three operating companies.) 


(Four lessor or nonoperating companies.) 


On basis of 4,118 miles, which includes 484 miles of proprietary lines, and $206,962,000, which excludes $12,982,500 of collateral trust 


bonds. 


® On basis of 5,480 miles, which includes 484 miles of proprietary lines, 
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Name of system or road. 


No. 2—Continued. 


Chicago, Cincinnati and Louisville R. R. OOo. . $4,206,000 285 | Ohio, Indiana, Minois. 
Hammond Belt Ry. Co. 75, 
en a Eet aE r A E 4,281,000 KEDER 
9 — operating company.) 
One lessor or nonoperating company.) 


z No. 8. 
Colorado and Southern Ry. C0 


Colorado Springs and Cripple Creek Dis- 2,000,000 
trict Ry. Oo. 


1,250 | Wyoming, Colorado, New 
Mexico. 
74 | Colorado, 


3,487,879 


Fort Worth and Denver City Ry. Co 9,375,000 | 10,010,875 454 | Texas. 
Fort Worth and Denver Terminal Ry. Co 15, 
Trinity and Brazos Valley Ry. Co 304, Do. 
Wichita V 1 1.020, 000 Do. 
Abilene and Northern Ry. Oo 20.00 516,000} 556,000} 14,387 :? 89 
Wichita Falls and Oklahoma Ry. Co 23,000 | 257,000) 280,000) 12,281!“ 2.—..—.—— 
Wichita Valley R. R. Oo 61,000 | „ 744,000 505,000 13,262. T 61 
ae a EA RAN OEO S 60,888,000 75,869,741 
re operating companies.) 
Four lessor or nonoperating companies.) 
No. 4. 
Minois Central R. R. Co] 100,296,000 4,568 | Minois, Indiana, Wiscon- 
sin, South Dakota, Iowa, 
Minnesota, Kentucky, Ten- 
lana, Alabaman. at 
St. Louis, Belleville and Southern Ry. Co. 000,000 76 wa 
orago, St. Louis and New Orleans R. R. 10, 000, 000 3 — 
Central of Georgia Ry. OOo. , 000, 000 288,887 1,927 | Georgia, Alabama, Tennes- 
see, 
Louisville and Wadley R. R. Oo 50,400 7 
Wadley Southern Ry. Go 600,000 15 28 — 
Wrightsville and Tennille R. R. Co 600,000 S Do. 
Canton, Aberdeen and Nashville R. R. Co... 1,683,700 39 
Yazoo and Mississippi Valley R. R. Co 6,168,400 43 Tennessee, Mississippi, Louls- 
Baton Rouge, Hammond and Eastern r 200/000']: 3,680 oe gg | : 
Helm and Northwestern R. R. Co pels 500,000 |...-...-.... 
Sunflower and Eastern Ry. Co som 10,000 
Paducah Union Depot Co 100, 00ͥ/ P» 2 
Blue Island R. R. Co -e —.— 5,000 
Ohicago and Illinois Southera R. R. Co. 1 


Dubuque and Sioux City R. R. Co. -i snap 4 


South Chicago R. R. CO. 20. 
Augusta and Savannah R. R. Co. 1,088 900 nec 
Chattahoochee and Gult R. R. COO 436, 
Southwestern R. R. Co 5,191,100 
CCC 153,068,900 | 330,175,041 ò 


Total 
Seven operating companies.) 
ate, lessor or nonoperating companies.) 


ai 
On basis of 1,085 miles, which includes 43 miles of proprietary companies, 
è On basis of 2,105 miles, which includes 43 miles of proprietary companies, 
e On basis of $240,849,275, which excludes $48,266,000 collateral trust bonds. Mileage basis 2,192 miles, which includes 93 miles of proprietary 
compa: 5 
4 On basis of $54,721,378, which excludes $5,530,000 collateral trust bonds and $228,244 % n 
miles, which includes 16 miles of proprietary companies. . Agno; So ODN propertie AUTesge hasla 2,606 
Capital stock covers 0.7 mile of terminal tracks, station building; and other property. ‘ 
f Road is 0.42 mile long; figures are on basis of 1 mile. 
On basis of 7,934 miles, which includes 109 miles of proprietary lines, 


First, going to the west, there is, indicated in yellow, the Colo- 
rado Southern, taking its source in Wyoming and running down 
to Galveston, running through three States. A continuation of 
that to the north would bring it to the extreme northern bound- 
ary of the United States. That system embraces 3,400 miles. 
Then we have the St. Louis and San Francisco system, the 
Frisco system, so called—this one in purple [indicating on 
mapj—which runs from Chicago, with a number of branch lines, 
down to Fort Worth in Texas. Doubtless the gap will soon be 
filled between Fort Worth and Galveston, thus making that a 
complete north and south system from Chicago to Galveston. 

The next system is the Illinois Central system, which is now 
a perfect north and south system, embracing about 8,000 miles, 
with its branches. That system has doubtless been organized by 
the consolidation of a number of competing lines, the consolida- 
tion of which would probably be invalid under the Sherman Act, 
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And yet I doubt whether there would be any popular demand 
throughout that region for the destruction of the merger that 
has been accomplished, for I understand that the people of that 
entire region are satisfied with the splendid system and the 
splendid administration of the Illinois Central system, 

Then we have the Louisville and Nashville system, which 
runs from Cincinnati down to Mobile and New Orleans, embrac- 
ing this [indicating]. This could be tied on at Cincinnati to the 
Chicago, Cincinnati and Louisville Railroad, running up to Chi- 
cago. So these last three railway systems would have their 
sources in the Lakes and their terminals in the Gulf. This last 
line embraces about 6,000 miles of railroad. 

Now, under the present imperfect system of consolidation, 
these roads have been endeavoring to go still further in the line 
of consolidation by controlling the competing lines. We have 
the complaint made that the Atlantic Coast system, only a year 
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or two ago, in conjunction with the Southern Railway system, 
sought to practically eliminate the Louisville and Nashville 
system from competition, and they did it, as I understand, by 
each one of them purchasing a certain amount of the stock of 
the Louisville and Nashville Railroad then upon the market. 
The stock was in the hands of Mr. Gates, and was acquired from 
him by Mr. Morgan, it is said, by a kind of forced sale. 

Now, complaint is made that these three systems, the At 
lantic Coast system, the Southern Railway system, and the 
Louisville and Nashville system, all of which ought to be sepa- 
rate competitive north and south systems, are practically one 
now through this system of intercorporate holdings, a sys- 
tem which ought to be put under regulation and control. I do 
not say it should be entirely broken up, but it is a system 
which has enabled these railroads to practically defeat the 
operation of the Sherman antitrust law. 

We have that illustrated also in the administration of the 
New York Central, the Pennsylvania Railway system, and the 
Baltimore and Ohio Railway system, all of which are com- 
petitive systems from the Atlantic coast to Chicago, and each 
one of which owns a greater or less amount of the stock of 
sister railroads. 

The control of the Baltimore and Ohio Railroad, I believe, was 
effected through the ownership by the New York Central and the 
Pennsylvania Railroad system of a control in the Philadelphia 
and Reading Railway system, which in turn owned a very 
large amount, if not a controlling amount, of the stock of the 
Baltimore and Ohio Railroad. I may be incorrect in the details, 
but it is admitted, and it is perfectly clear by an inspection of 
the statistics presented to us by the Interstate Commerce Com- 
mission, and from their report regarding intercorporate hold- 
ings, that it is the custom of these great systems, which are 
themselves great consolidations of independent roads, to prac- 
tically stifle and destroy competition as between themselves by 
holding in some form, directly or indirectly, the stock of each 
other and thus creating a community of interest. 

COMBINATION DESIRABLE. 


Now, perfect regulation might involve the combination of all 
the roads of the country into one great system, and there are 
some ambitions large enough to contemplate such a result, but 
it seems to me that while great combinations must be ef- 
fected, great transcontinental lines running from ocean to ocean, 
great lines north and south running from the Lakes to the 
Gulf, yet competition should not be entirely destroyed, and each 
one of these systems should be made in a measure competitive 
with the other, not with a view to accomplishing that most 
dreaded of all things in commercial communities, cutthroat 
rates, but with a view to keeping them in competition with 
each other as to efficiency of administration and as to quick- 
ness of service, and as furnishing convenience and comfort to 
travelers. 

So I would regard a combination which would involve all 
these systems into one great giant combination, perhaps, as un- 
wise, but I would regard a policy which would contemplate ten 
or twelve great systems, running from ocean to ocean and from 
the Lakes to the Gulf, and embracing from 8,000 to 25,000 miles 
apiece, as a great blessing to the country. 

Now, the question is, how shall these combinations be ef- 
fected? 

Mr. CLAPP. Will the Senator pardon a question there? 

Mr. NEWLANDS. Certainly. 

Mr. CLAPP. It would be the idea of the Senator that the 
systems which he has outlined would be outlined and developed, 
or at least a limitation placed on them, by the Government? 

Mr. NEWLANDS. Yes; by the United States Government. 

Mr. CLAPP. I have listened with a good deal of interest, as 
I always do, to the Senator. If we can not prevent the inter- 
change of stock in corporate holdings so as to prevent the 
elimination of competition under the antitrust law, would the 
Government be able to do it under the plan suggested by the 
Senator? In other words, does not his plan resolve itself 
down to putting all under one combination, to be regulated and 
controlled by the Government? 

Mr. NEWLANDS. Mr. President, I would expect the law 
which we pass to take hold of that. I should expect the law 
to give the Interstate Commerce Commission, which I regard 
as the best agency for the approval of these great combina- 
tions, the power to determine what combinations should be ef- 
fected, and included in that would be an absolute prohibition 
of these intercorporate holdings, or, if permitted, permitted 
only under the sanction of the commission, so that the com- 
mission could at any time, when such corporate holdings were 
prejudicial to the public interest, compel the corporation to 
part with them. 

My idea would be to put the national tribunal in such perfect 
control of the situation as to bring about all the advantages 
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that have flown from existing combinations and even add to 
them and to do away with the abuses which now exist. 

Mr. CLAPP. But could Congress devise a law that would 
any more effectually under that plan prevent the intercorporate 
holdings, where the intercorporate holdings bear a direct rela- 
tion to the elimination of competition, than is already pre- 
scribed and prohibited by the Sherman antitrust law? 

Mr. NEWLANDS. Yes; but the Senator—— 

Mr. CLAPP. In other words, if we can not control the 
mystic, secret relations which to-day it is claimed exist, I do 
not say how far, which affect and eliminate competition under 
that law, how could we do it under the other law, except to 
recognize in the last analysis that it should ull be accomplished 
under one combination, and that one regulated as to rates? 

Mr. NEWLANDS. Well, Mr. President, the Senator says if 
we can not control under present conditions then certain re- 
sults must follow. I do not admit his premises. I believe that 
the Sherman antitrust law is sufficient to meet these conditions. 
The trouble is we have not in the practical administration of 
the country enforced the antitrust law. 

Mr. CLAPP. I quite agree with the position of the Senator 
on that point, only it seems from the Senator’s argument that 
there is something in the combinations which have been effected 
that so appeals and results in such a general public acqui- 
escence, which the Senator referred to, in the States through 
which some of the combinations run, that that acquiescence de- 
feats the operation of the law. So I ask again, and I am not 
asking in any spirit of criticism, but as you reach the last 
analysis of it, would it not in the end result not in recognizing 
the combination, but reaching the effect of it by a direct regula- 
tion of rates? 

Mr. NEWLANDS. I have to say that it would result un- 
doubtedly in what the Senator suggests, provided the law 
which we pass upon the subject is not better enforced than the 
Sherman antitrust law. That law has not been enforced. There 
has been some criticism of the present Attorney-General. My 
own belief is that the present Attorney-General has gone fur- 
ther in the enforcement of that law than any Attorney-General 
we have had in the past. That law has been upon the statute 
book for over twenty years, and the Attorneys-General were 
either unconscious of their power under it or they have been 
unwilling to exercise that power. If that power remains in 
existence upon the statute book, we are just entering upon the 
threshold of innumerable prosecutions under it, and the ques- 
tion, so far as railway transportation is concerned, is whether 
we are so satisfied with that law and its application to inter- 
state transportation that we are willing to allow it to remain 
on the statute book in full force and effect, and accomplish the 
disintegration of the great systems that have been built up. 

I myself would regard that as a great calamity, and I be- 
lieyé the country would find it to be a great calamity. There 
is no doubt that many things which ought not to have been done 
have been done in the accomplishment of these great mergers, 
but that the general economic result has been beneficial to the 
country I do not doubt for one moment. 

I would hesitate about starting the Attorney-General into a 
universal prosecution of all the mergers that have been accom- 
plished. Of course, it is his duty under the law, and unless you 
pass a new law now it will be his duty to proceed regardless of 
results. But the Attorney-General may well hesitate and the 
country may well hesitate about being precipitate in this mat- 
ter. As we have now the whole matter of interstate commerce 
up, it seems to me that we ought to consider full and compre- 
hensive plans covering the whole subject-matter and not simply 
attempt to meet existing conditions by fragmentary legislation. 

The Senator says that unless they are all combined into one 
system the system of intercorporate holdings will continue. Not 
at all, if our law forbids it and if the Interstate Commerce 
Commission is given the execution of the law. I believe that 
that commission should be given the control of these consolida- 
tions and mergers, simply because it is a commission of ex- 
perts, men who are familiar with the entire transportation sys- 
tem of the country, men whose daily work involves the study 
of all the problems underlying interstate transportation, men 
who constitute a nonpolitical body, a continuing body with tra- 
ditions and decisions likely to maintain a fixed and permanent 
policy. I would not turn over this matter to a single Attorney- 
General, however much I might trust him, because the Attorney- 
General's office is not a fixed tribunal, with fixed decisions and 
policies and traditions, such as a commission of experts non- 
partisan in character is. 

I do not want to see any of these great powers put in the 
hands of either the President or any Cabinet official, to be ex- 
ercised in great emergencies, in great political emergencies, in 
elections where great questions are at issue and great inter- 
ests are at issue, subject to the varying influences that control 
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at such time. It should be put in the hands, not of a single 

official, but of a quasi judicial tribunal. 

BILL FOR NATIONAL INCORPORATION. 

Mr. President, this brings me to a consideration of the 
amendment which I offered, which is simply a bill that I have 
been offering now for the past four or five years upon this sub- 
ject, and that is an amendment providing for the national in- 
corporation of railways engaged in interstate commerce, pro- 
viding for the control of their capitalization by the Interstate 
Commerce Commission, for the exercise of eminent domain, for 
the taxation of these railways by the various States, prescrib- 
ing the system of taxation, submitting these railways to the 
police powers of the States and to state control as to purely 
state commerce, submitting them to the jurisdiction of the state 
courts except in matters involving a purely federal question, 
preventing them from claiming the jurisdiction of the United 
States courts by reason of their national origin as corporations, 
limiting their dividends to 7 per cent, providing for boards of 
conciliation with employees, providing for an accident and in- 
surance fund to take the place of the employers’ liability, substi- 
tuting a humane system of providing recompense to those who 
have been disqualified either by accident or old age in the sery- 
ice of the companies, providing for the merger of these rail- 
roads, and providing for the acquisition of state railroads by 
the national corporation, all under the direction of the Inter- 
state Commerce Commission. 

Now, the chief objection that is made to a national incorpora- 
tion act is that it makes intrusive in the transportation of the 
State a national corporation, and it is claimed that such a cor- 
poration will be exempt from the jurisdiction of the state 
courts by reason of its national organization; that it can be 
possibly freed from taxation as a national agency; that it may 
not be subjected to the state police laws; and that it may be 
exempted in some way not pointed out from state control as to 
purely state transportation. 

I wish to say that the amendment which I have offered fully 
protects the rights of the States in all these particulars. I 
shall ask to insert the provisions on this subject in the RECORD, 
I will not weary the Senate by reading them at present. 

The matter referred to is as follows: 

Amendment intended to be proposed by Mr, Newianps to the bill (S. 
6737) to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,“ approved February 4, 1887, as here- 
tofore amended, and for other purposes, viz: Add an additional sec- 
tion, as follows: 


Sac. 18. (A) That any number of persons not less than 15 may, under 
and subject to the requirements and conditions in this act provided, 
form a corporation for the . of constructing, equipping, maintain- 
ing, 5 fa and extending, and, as a common carrier, operating, a 
line or lines of railroad or navigation between points in different States 
of the United States, or between a State and a Territory, or in a Ter- 
ritory, or between a State and the District of Columbia, or between the 
United States and foreign countries, or for the pur of acquiring by 
purchase or lease and operating any such line or lines of railroad or 
rte i already constructed or established, or for all of such pur- 

POWERS. 

(B) That every corporation organized under this act shall have 
powers and be subject to restrictions as follows: 

To assume a corporate name, and under such name to have corporate 
succession for a period stated in its certificate of incorporation ; and if 
no other period be therein named, such succession shall perpetual, 

To sue and be sued in its corporate name. 

To issue bonds and capital stock as hereinafter provided. 

To adopt, use, and alter a corporate seal. 

To elect all necessary officers and appoint managers and agents as 
hereinafter provided. 

To hold, purchase, convey, mortgage, or lease such real or personal 
8 as the lawful N of the corporation ag, Hee, apg ineludin: 

he right to acquire and hold the capital stock or bonds, or both, o 
other railroad corporations and corporations properly subsidiary or inci- 
dental to the management and operation of the railroad business, includ- 
ing navigation lines, and to lease the property of such other corpora- 
tions: Provided, That such right to acquire and hold capital stock of 
other railroad corporations and corporations so subsidiary thereto shall 
be exercised only by a national railway corporation which itself operates 
5 or navigation lines of which the stock is so acquired and 

eld. 

To manage its business, make contracts, incur liabilities, and borrow 
money, subject to the requirements or provisions or other conditions in 
this act contained. 

To make by-laws not inconsistent with the laws applicable to such 
corporation or the rules of the Interstate Commerce Commission. 

CAPITALIZATION, 


be ued except f 
acquired at its actual cash value. The issuance of stock 
and the amount thereof shall in ever; 


gi United 
States shall be represented at such hearing by the ‘Attorney-General or 
shall certify 


in writing to the 


incorporators or to the corporation its determination, and shall record 
the same in its and all bonds and stock not issued in compli- 
ance with such determination shall be void as against such corporation, 


CERTIFICATE OF INCORPORATION. 


(D) That the original incorporators shall sign and acknowledge a 
certificate setting forth the following facts: 

The name of the com y, which shall contain the words “ National 
Railway Company,” and which shall not be the same as that of any 
other corporation 9 under this act or sufficiently similar thereto 
* Naturo o£ the business proposed to be engaged in 

re o. e business pro 0 en 

Duration of corporate e eee = 

Principal place of business. 

Route of railway already built. 

Route of railway proposed to be built. 

The proposed amount of bonds and stock, which shall be determined 
as provided in section 3, and the respective amounts, conditions, and 
2 Sr the separate classes of stock if it is desired to have more 


ass. 

The par value of the shares. 

The number of shares subscribed by each incorporator. 

The said certificate, together with the engineer's rovers provided 
for under section 6 in cases where such report is u „ shall be 
submitted to the Interstate Commerce Commission, which shall direct 
such amendments therein or additions thereto as may be deemed neces- 
sary, and shall, when such certificate is in conformity to law and in 
other respects is approyed by the commission, indorse the 1 of 
the commission thereon, and record the said certificate, with such in- 
dorsement, and the day and hour of the submission of the approved 
certificate, in proper books kept by the commission for such purpose. 
The corporate existence shall commence with such day and hour, and 
such record and a duly certified copy thereof shall be prima facie evl- 
dence of such corporate existence. 


FINDING OF PUBLIC NECESSITY. 


(E) That in case such certificate shall provide for the construction 
or establishment of new lines of railroad or navigation, the commission, 
as a condition p ent to such corporate existence, and before approv- 
ing such certificate, shall determine, after public hearing, whether publie 
convenience and necessity require the building of such new lines, said 
determination and the method of arriving thereat to be in accordance 
with rules established by said commission. If such determination shall 
be to approve the construction aforesaid, it shall be recorded with said 
certificate of incorporation. If such certificate shall provide for the 
acquisition by purchase, lease, or otherwise, of any line already con- 
structed or in course of construction, it shall be lawful for the com- 
mission, after hearing, to deny the filing of such certificate if, in its 
judgment, after public hearing, such acquisition would be detrimental 
to the public interest. But the commission shall approve such ac- 
quisition as in the public interest, its determination shall in like man- 
ner be recorded with said certificate of incorporation. 

The construction, extension, or acquisition of additions to any line 
or lines of railroad or navigation, or the acquisition of any other lines 
or parts of lines or shares of stock in other companies as aforesaid, 
by any company incorporated under this act, is hereby prohibited unless 
and until such construction, extension, or acquisition shall receive the 
approyal of the commission as of public necessity or in the pomir in- 
terest, upon application therefor duly filed and publie hearing held; and 
roval shall be stated by the commission in writing, with 
erefor, and recorded in its records. 

ENGINEER’S REPORT. 

(F) That no certificate of incorporation provided for in this act shall 
be filed or recorded unless the same is accompanied by the sworn report 
of one of more skillful engineers, 9 as far as practicable, the 
character, structure, grades, cost of duplication, cost of construction, 
and the manner of construction of the road or roads, line or lines, 
proposed to be built, established, or required, and containing state- 
in relation to such other matters as rules adopted by the com- 
mission may req 


any such ap 
its reasons 


MEETING OF STOCKHOLDERS. 


G) That the commission shall establish rules 2 the first 
and other meetings of stockholders, notices thereof and quorums re- 
quired thereat, the election of the rd of directors, executive com- 
mittee, president, and other officers of the company, and for the adop- 
tion of by-laws. Such rules shall provide for not less than 5 nor more 
than 15 directors, an executive committee of the board of directors, 
with managing powers, the election of a president, vice-president, treas- 
urer, secretary, and such other officers as the by-laws shall require. 
The by-laws of the company shall not be effective until approvo by the 
commission, as in accor ce with its rules. The commission shall have 
authority to amend such rules from time to time as may, in its judg- 
ment, be uired. The by-laws of the N shall provide for the 
removal of directors by vote representing two-thirds of the stock issued 
and outstanding at any annual or special meeting. Stock held in the 
company’s treasury shall not be voted at any meeting. 


STOCKS AND BONDS. 


(H) That in case the entire stock shall not have been subscribed for 
prior to the filing of the certificate of incorporation, the directors shall 
open books of subscription to such stock in such manner as may be pro 
vided for by the rules of the Interstate Commerce Commission, Before 
issuing the bonds of such corporation the amount and time and term 
Geron and the rate of interest must be approved by said commission. 
Before offering such bonds upon the general market they must be offered 
to the stockholders at not less than par, and thereafter such portion 
thereof as shall not be taken by the stockholders may be sold in the 
general market upon such notice as the Interstate Commerce Commis- 
sion shall by rule prescribe. 


CERTIFICATE OF ORGANIZATION. 


(I) That when at least one-half of the apal stock shall have been 
subscribed for a majority of the directors shall make and swear to a 
certificate setting forth the following facts: 

Names and addresses of directors ; 

Names and addresses of officers ; 

Amount of capital stock subscribed for; 

Amount of capital stock paid for in other than cash, specifyin 
separately and in detail the nature of such consideration and the tota 
amount of stock separately allowed for other than cash; 
others than the 


All delegated powers conferred by the by-laws on 
board of directors; 
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A complete and true copy of the by-laws of the And it 
shall be the duty of the board of directors, within thirty 5 = 
or a 0 


ssage of any vote, age alone, 
88 of the corporation, to file with the Interstate Commerce Com- 


ion a complete and true copy of such vote, amendment, alteration, 
repeal, or addition ; 

Such certificate shall be submitted to the commission, and after 

been der the direction of the commission to conform to 


the requirements of this sec’ if such amendment be necessary, the 

approval of the commission be indorsed and the certifi- 

cate, with its indorsement, shall be recorded in full a r book 
with fie day 


and 
hour of the submission of the approv and said corporation 
may begin business on and ater’ wach t 


CAPITAL STOCK. 


kept by said commission for such „ 
ime, 


amount of his subscri 


suc! 


be subject to a lien in favor of the corporation for all debts due to said 

corporation from the owner of said stock. The $ may be sold for 

unpaid subscriptions in such manner as may be by the 

of the commission. Each share shall entitle the holder of 

record to one yote, and in voting for directors any stockholder may cast 

his vote or any part thereof for one date, so as to the 
ivilege of a cumulative vi the 


vote. otes — . cast wi I gone and 
orm of such proxies and the list of stockholders en ea to vote shall 


if the Interstate Commerce Commission 1 find that 
of such classes of stock is proper and necessary for the * of the 
corporation; and such stockholders may, by such vote, d 
reference, conditions, and 8 attaching to such classes, respec- 
vely: Provided, That preferred stock so issued, and any stock so 
issued other than common stock, shall have no yoting powers. 
BONDS. 

(K) That the corporation may, by a majority vote of its stock- 
hold issue bonds, notes, or other evidence 3 but the 
total all such obligations of the corporation shall be determined by 
the Interstate Commerce Commission. 

MEETINGS—INCREASD OR DECREASE OF STOCK. 

(L) That annual and meetings of stockholders shall be held, 
notices thereof issued, and quorums required thereat, in such manner 
and form as provided by the by-laws, in accordance with the rules of 
the Interstate Commerce Commission. e stockholders shall have 

directors and by two-thirds vote to remove them; by 
to increase the ue of any N sin Dye 
of this act, and by such vote to decrease any of 


Stockholders may also by such vote of each class of stock make any 
alteration or amendment in the certificate of 5 of the com- 
y not inconsistent with law which it would have been lawful to 
Insekt or omit or make in its orl nal certificate of inco: tion, such 
alteration or amendment to be subject to the approval of the Interstate 
Commerce Commission, 
REGULATION BY INTERSTATE COMMERCE COMMISSION. 

(M) That all rations o ized under this act shall be subject 
to the ms of the act entitled “An act to regulate commerce,” 
appro February 4, 1887, and all acts amendatory thereof. 

BOOKS AND RECORDS. 
books of account of all 
ry shall proper 
of the 


place. It shall be the duty of the officers charge of 
such books and records to permit upon demand, after ten d: previous 
notice, such Inspection by a stockholder, unless such right inspection 
shall be enjoined as above provided. 


REPORTS. 
(0) That all corporations formed under 
Interstate m such 


this act shall make to the 
Commerce Commissio: as are now by law re- 
quired to be made to said commission, and such reports as the 
rules of said commission shall from time to time require. 

DISSOLUTION. 

(P) That any such corporation may, after lawful private or . — 
sale of the railway property and equipment, upon the vote of three- 
fourths of its capital stock, wind up and close its business and dissolve 
under such forms of procedure as , distribution of assets, 
notice to creditors, publication of votes, and certificates of dissolution 
"i may bè prescribed by the rules of the Interstate Commerce Commis- 

n. 


EMINENT DOMAIN. 


(Q) That any ad ge Aignan under — ER mead — — 
or y necessary execution o corpora T- 
1 ts, water rights, 


luding right of way, s terminals, 
gravel, and stone. In case the corporation and the owner of such 
rights or property are rice therefor and the 


ap 
same can not be acquired by agreement, the corporation may proceed in 
any competent court in the State or Territory where such property is 
located for the condemnation of such rights or property. Such proceed- 
ings shall be conducted pursuant to the existing tutes of such State 
or Territory regarding the condemnation of property for public use. 
TAXATION, 


(R) That railroads and navigation lines owned by corporations duly 
organized under this act are hereby declared to be instrumentalities for 
the regulation of interstate and foreign commerce. The franchises, 
stocks, bonds, fixed evidences of Indebtedness, S emt ay Ragen traffic, 
and the corporation itself shall not be subject to tion by any State 
or Territory, but the Fala a of such corporation situate in a State or 
Territory, including right of way, its real estate, stations, office 


buildings, and equipment, shall be subject to assessment at such average 


percentage of their actual value as shall be customary with reference 


to other property in such State or Territory, and to the customary taxes 
such assessment. 


on 
STATE POLICE AND STATE RATES. 
hat nothing herein contained shall be construed as Interferin 
police laws of any State r railroa: 


egarding ds incor 
under this act and o; in such t 
1 ed be pea 1 States, nor shall anything herein 


said co 


tion of w 
shall be held in the District of Co- 
officer at such conference shall be the chair- 


Co som 
said, commisplon designated ty aig chairman. Tie proceedings of radh 
s 
the Interstate Commerce Coma e s$ 


ACQUISITION OF STATE RAILROADS, 
(T) That such co may, with the consent of any 1 upon 
e rali- 


ed ap 3 8 Commerce an ao a 
any ra Mee be fig. or men yen “aga ws suc! ta 
and issue for the ereof pi r ga iy of bonds and stock 


may parcisse 

as may be authorized 101 said commission, but such authorization shall 
0 be made after a public hearing, at which the frances e e 
sha. . personally or by one of his assistants, and no 


issue 0 or stocks therefor shall the value of such road 
as by said commission. 
With the consent of the State under which any railroad corporation 


any corporation 
0 1 pred Pro That such pro- 
Rho amount cf the bende TMN together with too vale of EINU 
e rate of in 
thereon, and of the stock issued in the accomplishment of such merger 


are competitive, 
rey ae ACCIDENT AND INSURANCE FUND. 

a shall be a condition of the grant and continuance of 
any chise business under this act that the corporation holding 
such franchise shall set aside annually a percentage of the gross re- 

ceeding 1 to be held as a 
fund in the Treasury of the United States for the 1 of pen- 
ft 1 have been dis- 


disbursing of the same, and 
under rules and régulations to 


Phs entire management thereof shall 
from time to time amended, by the Interstate Commerce 


be made, and 
on. 


BOARD OF CONCILIATION. 


V} That the Interstate Commerce Commission is hereby empowered 
cat duceetea to act as a board of conciliation . eee 2 — 
ized under this act and their employees as to any dispute arising 
between such ed goer and their employees in the matter of compen- 
conditions of labor, the protection of life and limb of 
be exercised by said commission 
1 regulations to be made and from time 
to time altered by said commission. All powers and duties now exer- 
cised by the chairman of said commission and the Commissioner of 
Labor under the act entitled “An act concerning carriers en in 
interstate commerce and their employees,” approved June 1, „are 
hereby transferred to, vested in, a required of the Interstate Com- 
merce Commission. 
PENALTIES. 


ow That no corporation organized under this act shall make any 
expenditure whateyer for the pose of aiding or defeating any polit- 
ical party or candidate for ce, and for every such 
poration be subject to a fine of dollars. 
Any officer, director, or agent of such corporation who shall willfull: 
assist in direct to be made, any false statemen 
tion, or false entry in any „report, return, 
by or under this act to be kept shall be, 

a fine of not thar 


offense such cor- 


ced aed” hall De mt bject, on convieti 
roy. sha. subject, up viction. 
2 thousand dollars or to impriso 


or both. 

Any corporation organized under this act which shali fail to con- 
form to and . with any of the irements, or observe any of 
the prohibitions, this act contained shall be subject, upon conviction, 
to a fine of not less than dollars nor more than dollars, 
— * day of the continuance of such failure shall be deemed a sep- 
arate offense. 

All fines collected under this act shall be paid into the accident and 
insurance fund herein provided. 

DIVIDENDS. 

(X) That no corporation organized under this act shall pay or dis- 
tribute to its s olders in say aen during any one year, A divi- 
dend or dividends exceeding in total amount 7 per cent upon its capital 
stock without the consent of the Interstate Commerce Commission. If, 
after the payment by such corporation of its operating expenses, main- 
tenance, improvements, and betterments, its taxes, its interest on bond 
or on other indebtedness, and its contribution to the accident and in- 
surance fund, there shall be a surplus over and above the amount nec- 
essary to pay such dividend of per cent per annum, such surplus 
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shall be reported to the Interstate Commerce Commission, which may 


-direct the same to be applied, in whole or in to betterment of the 
road or equipment, or to extra dividends, or to a guaranty fund in the 
Treasury of the United States against future inadequacy of earnings 
or reduction in dividends, such fund to be controlled and invested un- 
der the direction of the Interstate Commerce Commission. 


JURISDICTION OF SUITS BY AND AGAINST RAILWAY COMPANIES. 
(I) That any corporation organised under 


States shall not have 1 other than such as they would have 
in cases between individual citizens of the same State. he provisions 
of this section shall not be held to affect the jurisdiction of the courts 
of the United States in cases by the United States, or by direction of 
an oan! therein, or cases for winding up the affairs of any such cor- 
poration. 
8 e involving the recovery of fines or penalties under this act 
ma brought in the circuit court of the United States for 8 
district wherein the corporation has its principal office or t 2 re 
which the line or any part thereof may run. In every such case, for 
the purposes thereof, the jurisdiction of the court shall be coextensive 
with the territory of the United States, and in writs of subpeena, re- 
moval o panne execution, and all other process shall run throughout 
the United States. All existing laws pertaining to the taking and com- 
pelling of testimony in cases arising under e act to regulate com- 
merce, or its amendments, shall apply in cases arising under this act. 


RULES. 


{Z) That the Interstate Commerce Commission shall make and from 
time to time alter, amend, or repeal rules necessary for the complete 
enforcement of the provisions of this act. 


AMENDMENT OR REPBAL, 


(ZZ) That this section and all franchises acquired under it shall be 
at all times subject to amendment, alteration, or repeal by act of Con- 
gress. 


Mr. NEWLANDS. The amendment provides that the state 
law as to police powers and as to state rates shall control, and 
that the States may tax these roads, but it does exempt the 
bonds and the stocks of these national roads from taxation, 

I believe that the physical property of all the railroads 
should be taxed in all the States, and that having taxed them 
you tax everything that the railroad has, and it is unjust and 
inequitable to tax the property again through the shares or the 
bonds in the hands of bondholders and stockholders. I world 
make these securities attractive to the entire country by 
providing in the bill itself that the national railroads shall be 
regarded as national instrumentalities, and that the bonds and 
shares of stock shall be absolutely free from taxation, but that 
the physical property of the railroads in the various States 
should be subjected to the taxing power of the States. 

It also provides that as to existing railroads in the States 
these railroads shall only be acquired by these national mergers 
with the consent of the States. In other words, in every case 
the consent of the legislature of the State to the acquisition of 
an existing state railroad by a national corporation must be 
given. I Mave no doubt that in almost all cases that will be 
freely given. We find now upon the statute book in the case 
of many of the railways of the States of the country legisla- 
tion giving the consent in advance to the purchase of railroads 
in the State either by corporations organized under the laws 
of other States or under the laws of the United States. 

The amendment also provides that at least 1 per cent of the 
gross receipts shall be put into an accident and insurance fund. 
The gross receipts now amount to about $2,500,000,000. This 
would make an accident and insurance fund of $25,000,000 
annually, which would be administered under the direction 
of the Interstate Commerce Commission in the payment to 
employees who were suffering either through accident or old 
age, and would take the place of the present brutal system of 
compelling the employees of a railroad who have received in- 
jury to enter suit and to part with half their judgment to the 
attorney for his services and submit to trying delays of one, 
two, three, four, and five years before reaching judgment. 

The aim of the amendment has been to take care of the in- 
terests of the investors in railway securities, of the shippers, 
and of the railway employees, by establishing a system just to 
all, that will take care of their repective interests, 

NATIONAL HOLDING COMPANIES. 


I wish to suggest that if it should be deemed inadvisable to 
permit a national corporation to actually acquire the owner- 
ship of state railways, that, at all events, we should apply our- 
selves to organizing a law under which national holding com- 
panies can be created. 

One of the favorite methods of creating these combinations 
is through a holding company. It is almost impossible at the 
start to induce enough of the stockholders in a railway com- 
pany to join in parting with the title to the property to another 
corporation. So these holding companies have been organized, 
which acquire gradually by purchase in the open market the 
shares of stock of companies which they wish to consolidate, 
and then, having secured a majority of the stock, they put in 


their board of directors and run them as subsidiary companies, 

maintaining their existence and operating them oftentimes en- 

* regardless of the rights or interests of the minority stock- 
olders. 

If a holding company is to be organized for the purpose of 
bringing together a number of railway corporations that own 
railroads in the various States, it seems to me that that is a 
movement not in the interest of state commerce, but in the 
interest of interstate commerce, and that the agency for this 
purpose should be created by the National Government, that we 
should not permit a State like New Jersey to organize the ma- 
chinery under which every one of these combinations through- 
out the Union can be effected, even though such combinations 
may not have a mile of railroad track in the State of New 
Jersey. 

We all know that that State has made profit by organizing 
corporations with as little restraint as possible upon the freedom 
of action of the incorporators. It is impossible under such a 
system to secure the restraints upon the action of a corporation 
in discharging a great public trust and performing a great 
public duty. 

It is impossible, I say, to expect such a State, desirous of 
having as many corporations as possible organized under its 
laws, desirous of receiving as large an income as is possible 
from their taxation, to put upon such corporations the restraints 
which their public duty and their public trusts require. 

We find that almost all the evils of overcapitalization have 
come from that system; that the holding company instead of 
issuing the exact amount of stock and bonds represented by 
the securities which they purchased will issue an amount of 
bonds equal to that purchased, and then issue the stock prac- 
tically as a bonus, and then that stock is gradually put upon 
the markets of the country. An effort is gradually made to in- 
crease the earnings so as to turn that stock into a dividend- 
paying stock, and when it reaches a certain position as a divi- 
dend-paying stock or offers certain speculative advantages in 
the market, the stock is put upon the country generally, and 
when out among innocent purchasers is a claim really upon 
the regulating er of the country for mercy and for consid- 
eration. 

Whilst we may say fhat these overissued capital stock and 
bonds should not be considered at all in the regulation of rates 
of railways, that the rates should be determined simply by a 
physical valuation of the railway and a fair interest upon it, 
we know that in practical effect the capitalization, however ex- 
aggerated or watered, cuts a large figure in the determination 
of the rates. The claim is made by the innocent holders of 
these watered securities that the Government, having permitted 
their issue and practically sanctioned them by its inertia or 
its silence, should not afterwards take advantage of its great 
powers to destroy the value which during the intermediate time 
they have gained either in the speculative market or in the in- 
vestment market through the payment of dividends. 

As to the mergers that we have already accomplished, I ask 
how many States have been consulted outside of the State in 
which the incorporation is held? The New York Central system 
operates in eight or nine States. I imagine that the State of 
New York alone was consulted as to the organization of the 
company which holds all those subsidiary lines, 

Is a system fair which does not enable the people of the States 
traversed by these railroads controlled by the New York Central 
system to have something to say regarding the organization of 
that system? The organization of a national law would give 
them through their representation in the Senate and in the 
House of Representatives a voice in the shaping of such a 
system and in its regulation and administration. 

So it is with the Northern Pacific system, that runs through 
four or five States. The system is organized, however, under 
the laws of Minnesota. 

The Pennsylvania system has 160 subsidiary companies, all of 
them controlled by the central system organized under the laws 
of the State of Pennsylvania. Those systems each operate in 
ten or twelve States. What representation have those States 
in the body that creates the law under which this system is 
organized? 

So it is with the other systems of railways to which I re- 
ferred. The Southern Railway system was organized under 
the laws of Virginia and is operating in eight or ten Southern 
States. The Atlantic Coast system is operating in ten or twelve 
Southern States, and was organized under the laws of Connecti- 
cut, in which it does not own a mile of track. The Rock Island 
system is operating 10,000 or 12,000 miles of railroad in ten 
or twelve States, all of them unionized under a holding com- 
pany created under the laws of New Jersey. 
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I ask Senators who are solicitous for states rights whether 
the rights of States are preseryed by this kind of system, 
which enables a sister State to create a great system of com- 
binations that is to control absolutely their transportation? 
Have we not practically been denying the States their rights 
when the National Congress, in the possession of a power 
granted by the States, fails to exercise that power in enacting a 
law under which each one of these States can have a voice in the 
creation and organization of these systems and combinations? 

Mr. President, I have some statistical information here which 
I should like to insert in the RECORD, 

The PRESIDENT pro tempore. The Chair hears no objection, 
and permission to do so is granted. 

The matter referred to is as follows: 

Railway capitalization. 


Total capitalization. n $13, 213, 124. 679 
Capital Stoc.... , 339, 899, 329 
Funded debt 6, 873, 225, 350 
WC 221, 941, 049 


9, 842 $276, 117,149 
905, 109 122, 578, 118 
517, 563 4,017,831 
692, 091 16,816, 455 
406, 032 , 936, 993 
640, 637 449, 464, 46 
101,879 356, 205, 625 

10,772 1,466 

7,496 1, 188 

729, 583,758 44,378,291 
83,860, 516 22, 164, 162 
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36,572.52 


Rondividend- ing stock 
paying stock......... 
Rate on dividend-ps ying stock... 


a Per cent. 
Table showing the States in which certain railroads are incorporated, 


Nontransportatio 
on tion revenue. 
Total 


INTERCORPORATE RELATIONS. 

Mr. NEWLANDS. Mr. President, in closing I would call at- 
tention to the fact that the railroads, driven by the economic 
necessities of the country, have in this complicated and evasive 
method accomplished these great combinations which have done 
great service to the country. They have been practically un- 
regulated and unrestrained as to their capitalization. It is im- 
possible to say to what extent overcapitalization exists, but 
since the passage of the Hepburn Act, within a period of four 
years the capitalization of these great systems has increased 
from a little over $13,000,000,000 to over $16,000,000,000, an 
increase in stock and bonds of $3,500,000,000. Will anyone 
contend that during that time $3,500,000,000 have been actually 
spent upon the railways of the country? 

We all know that during that time the entire railway mileage 
of the country has not increased more than 20,000 miles; we 
know that for new construction $50,000 a mile is a most liberal 
allowance; and at that rate in the construction of 20,000 miles 
of railway the railroads could not have expended more than 
$1,000,000,000; yet their capitalization has increased $3,500,- 
000,000. Is it not time that the United States, the only sover- 
eign capable of dealing with this matter in the large, shall 
take hold of it and furnish the machinery for the organiza- 
tion of these great systems and the control of their capitaliza- 
tion in stock and bond issues? This increase in capitalization 
has been accomplished right in the face of the fact that the 
country is aroused; that it is intent upon the correction of 
existing abuses; that in both the National Government and 
in the state governments the popular will has been exercised 
in the passage of regulating laws. What the future has for us, 
if we trust still further to this accidental system of meeting a 
great economic want, no man can imagine. 

Mr. President, I have some statistics showing that the four 
systems which I have outlined here, running from the Atlantic 
coast to the Pacific coast and embracing nearly 80,000 miles 
of trackage, cover what were originally nearly 700 different 
railways. The New York Central system coyers 150 or more; 
the Pennsylvania system covers 160 or more; the Atchison, To- 
peka and Santa Fe covers nearly 100, and so it goes; yet, 
without uational supervision of any kind, we have allowed these 
combinations to go on in the interest of interstate commerce, 
and we have allowed single States to create the machinery un- 
der which it has been accomplished. ; 

The statistics referred to are as follows: 


the States in which they operate, and the number of companies comprised 


in each system. 
[From the Interstate Commerce Commission’s reports, 1908. 


Incorporated in— Operating in— 
SYSTEM NO. 1. 
k Central R. R. Co NOW, LORE ooo o New York, Massachusetts, Vermont, New Jersey Pennsylvania, 87 46 
rips Ohio, Indiana, Illinois, Michigan, and Canada, if 
Chicago Great Western Ilinois. ..........-.........-. eit 58 ——.— aa Minnesota . f : 11 6 
Northern Pacific Ry. Co. . Minnesota orth Dakota, Montana, Idaho Washing- 19 8 
SYSTEM NO. 2. = aren ‘ee 
Pennsylvania R. R. Co....-.-.-------.- Pennsylvania vi: Mags Ps ey York, ien Jersey, Delaware, Maryland, West 138 38 
„and IIlino 
Chicago and Northwestern Ry. Co. Illinois, Wisconsin ints, Wisconsin, Minnesota, Iowa, Nebraska, South Dakota,North 17 4 
ge „an "omin 
Central Pacific — ETET ORB EA PET Utah, Nevada, and Calilorn S2J22§Ü˙5êðö «q.. 0 2 1 
1 A TTT r AEA E R E A A Utah, Wyoming, Idaho, and Oregon 15 5 
San Pedro, Tas Angeles and Bait Lake * — c Utah, Nevada, and CaliſorniuůaGdmnnd «ö a Y ER A 
R. R. Co. 
Union Pacific R. R. Co ere Utah, Wyoming, Colorado, Nebraska, Kansas, and California... ..... 13 16 
SYSTEM No. 3. 
timore & Ohio R. R. Coo Maryland Maryland, New York, New Jersey, Pennsylvania, Delaware Virginia, 51 76 
e Topeka & Santa Fe Ry. Co. . . Kansas. N tows moe. ae Tt no T ; Colo- 54 40 
ta Fe Ry. Co.. Kansas owa, ras ma, Texas, 
A Op A z rado, New M C ¢ á 
Southern Railway Co T Virginia, North Carolina, South Carolina, G Florida, Ten- 69 2 
nessee, Alabama, e Illinois, Mississipp and Louisiana. 
Southern Pacific Co............-.......- Lentuck y California, Arizona, New Mexico, Texas, and Loulsiana...........-.. 37 9 
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Mr. NEWLANDS. I hope, Mr. President, that instead of con- 
tenting ourselves with such fragmentary legislation as we have 
hitherto indulged in, operating simply upon rates and classifica- 
tions and preferences and rebates, and now upon traffic agree- 
ments and upon the control of stock and bond issues of state cor- 
porations, we shall determine upon a full and comprehensive 
method of meeting the requirements of the transportation of this 
country through the organization of giant national corporations, 
which can take hold of transportation upon a large scale, which 
can control lines from the Atlantic to the Pacific, which can own 
great steamship lines, carrying our commerce to foreign coun- 
tries, and which will at the same time be absolutely regardful 
of the rights of the States, leaving to those States the taxation 
of the physical property of these railroads, leaving to those 
States the application of their police laws, leaving to those 
States the control of purely state rates charged by these na- 
tional corporations, and giving to the state courts the jurisdic- 
tion over them in all controversies except those involving a fed- 
eral question under the Constitution, and by this system of 
building up great national corporations, which can either own 
the physical property that is now owned by state corporations 
or which, as holding companies, can own the stock of these 
state corporations, organizing interstate transportation under 
the control of a sovereign, whose jurisdiction is as broad as in- 
terstate commerce itself, and not under the control of a lesser 
sovereign, whose jurisdiction does not extend beyond the bound- 
aries of a State and whose jurisdiction only exceeds over purely 
state commerce, 

I wish in this connection to call the attention of my friends 
from the Southern States, who are particularly tenacious of 
state rights in these matters, that if they do not like the idea 
of a national incorporation act, which will create corporations 
that actually own the railroads in their States, they can, at all 
events, join in the enactment of a national incorporation act 
for holding companies, which can hold for the purposes of inter- 
state commerce the stock of purely state corporations, thus 
maintaining in our corporation laws practically the dual sys- 
tem of government that now prevails, national and State, 
leaving those corporations as purely state corporations to dis- 
charge their duty to the State, but allowing them to be 
unionized through a national holding company for the purpose 
of meeting the requirements of the Nation. 

We can not have one instrumentality for interstate commerce 
and another instrumentality for purely state commerce; the 
same instrumentality must serve the demands of both sov- 
ereigns; and if we are not content to let the States entirely 
and exclusively exercise the right of creating these instrumen- 
talities, and if, on the other hand, the States are not willing 
that the Nation shall entirely create these instrumentalities, 
then by this system of the holding company we can have the 
State organize its state corporations, its instrumentalities for 
purely state commerce, and we can allow the Nation, through 
its holding companies owning the stock of the state corpora- 
tions, to organize them into great instrumentalities for national 
purposes. Thus the powers of each being exercised in entire 
harmony instead of antagonism, we shall have a scientific ad- 
justment of the transportation question which will suit the 
economic conditions of the country, 

Mr. CLAPP, Mr. President, I suggest the absence of a 


quorum. 
The PRESIDENT pro tempore. The Secretary will call the 
roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


‘Aldrich Chamberlain Frazier Overman 
Bacon Clapp Frye Page 
Beveridge Clay Gallinger Paynter 

rah ne Heyburn Penrose 
Bourne Crawford Hughes P 
Bradley Cullom Johnston Perkins 
Brandegee Cummins ones iles 
Bristow Curtis Kean Purcell 
Brown pew age Simmons 
Bulkeley Dillingham McEnery Smith, Mich, 
Burkett ixon artin mith, 
Burnham lliver Money moot 
Burrows du Pont Newlands Stephenson 
Burton ixon arner 
Carter Foster Oliver 


The PRESIDENT pro tempore. Fifty-nine Senators have re- 
sponded to their names. There is a quorum present. The 
question is on the amendment offered by the Senator from Iowa 
[Mr. Cummins] to the amendment of the Senator from West 
Virginia [Mr. ELKINS]. 

Mr. CUMMINS. Mr. President, since I proposed the amend- 
ment now under consideration there has been much debate on 
it and there has been also much discussion with respect to 


other parts of the bill. This discussion has taken a very wide 
range, and, while it has all been interesting and helpful, it 
has at times had a tendency, it seemed to me, to obscure tem- 
porarily the real issue which we are about to decide when we 
vote upon this amendment. It is my purpose during the very 
brief time that I shall ask your indulgence to recall the Senate 
to the exact questions we are about to answer. I promise the 
members of the Senate that, if I am not interrupted, I will con- 
clude what I have to say upon the amendment within forty 
minutes; I hope within thirty minutes. While I do not put 
any prohibition upon Senators asking questions as I proceed, I 
only remind them that if by interruptions I am led away from 
the path I have marked out for myself, it will require a longer 
time for me to cover the subject that I have under considera- 
tion. 

Section 7, as I have remarked before, is, as I view it, one of 
the most important in the bill. It discloses the most radical 
departure from the policy of the Government, now pursued 
throughout twenty years and more, that can be found in the 
bill from beginning to end. Therefore, it deserves most careful 
thought as well as the most accurate analysis. 

Section 7 of the bill as it was introduced into the Senate re- 
pealed the antitrust law with respect to traffic agreements 
without any limitation or restriction. I have not been able to 
persuade myself that the view taken of this section by the dis- 
tinguished senior Senator from Idaho [Mr. HEYBURN] can be 
sustained. I can not believe that his opinion upon this subject 
is shared by other Senators who have giyen their views to the 
Senate upon it, whether those Senators haye been favorable to 
the amendment I proposed or whether they have been against 
the amendment I proposed. 

I repeat, that the section as originally introduced repealed 
the antitrust law with respects to all traffic agreements without 
limitation or restriction. It had one merit, and that is, it 
was constitutional, because it removed the ban or prohibition 
of the antitrust law upon traffic agreements without requiring 
the intervention of the approval or disapproval of any repre- 
sentative or tribunal of the Government. It was bad—as bad 
as it could have been—but it was the product evidently of a 
mind that had considered the relation of the bill to the Con- 
stitution of the United States and to the legislative functions 
that we are to discharge. I asserted when I opened the debate 
upon this amendment, indeed when I opened the debate upon 
this bill, that section 7 repealed the antitrust law in this re- 
spect, and did not require the approval of the commission either 
to the agreement or to anything that might follow from the 
agreement. 

There was a hesitating and reluctant effort upon the part of 
some Senators to question that conclusion at that iime, or at 
least to mystify and cloud it; but it soon became perfectly 
apparent that such was its intention and such would be its re- 
sult if adopted. ‘Thereupon, Senators who not only had in 
mind the platform of the Republican party, but had in mind, I 
have no doubt, the welfare of the people of the United States, 
at once said “this section must be amended so as to require the 
approval of the commission.” The approval of the commission 
to what? I can best answer that inquiry by quoting a sentence 
or more from the distinguished Senator from Rhode Island, who 
more than any other Senator—I am not disparaging any other 
B glven caste and color and shape and form to this 

In response to the suggestion that I made relating to that 
subject, this is the reply of the Senator from Rhode Istand. 
Now, mark you, Senators, this was said before any amendment 
was proposed, either by the majority of the committee or by 
the Senator from South Dakota [Mr. Crawrorp]. It was said, 
however, after the Republican minority of the committee had 
proposed the amendment which is now being debated under my 
name: 3 
33 sate 3 8 ene wore 
reasonable and the classifications were reasonable. If they are unrea- 
sonable, tiay get no power under this provision at all, and whether they 
are reasonable or unreasonable is a matter to be decided by the Inter- 
a TORTENO Commission, who are giyen the power of faitiative by 

Now, I hope every Senator will remember the sentence I am 
about to read: 

I have no question about the effect of that language 

That is the language of the original bill— 


but I myself have no objection to providing definitely that th t 
shall receive in advance ‘approval of the nterstate Commerce Com- 
mission. 


I had the honor to reply: 
That is all I have ever asked. 
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That is precisely what is provided in the amendment which 
I have offered, namely, that the rates growing out of a traffic 
agreement shall be approved in advance; that is to say, before 
they go into effect. I assumed, Senators, at that time that we 
had reached the end of this discussion; that we had come to 
an agreement with regard to the provisions of this section. 

Mr. ALDRICH rose. 

Mr. CUMMINS. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. I simply want to say in one sentence that 
all of these amendments provide that the rates, whenever the 
schedules are filed, shall be subject to the approval or dis- 
approval of the Interstate Commerce Commission. 

Mr, CUMMINS. What the Senator from Rhode Island has 
just said is true; but it is not what he said when the subject 
was before the Senate at the time I have indicated. I have 
read his language, and there can be no question whatever 
about it. 

Mr. ALDRICH rose. 

Mr. CUMMINS. I hope the Senator from Rhode Island will 
not lead me into an argument, because I know that he desires 
an early vote upon this dmendment. 

Mr. ALDRICH. I do; and I desire to reiterate that before 
any rates filed with the Interstate Commerce Commission can 
be actually effective, the Interstate Commerce Commission, in 
advance of their going into operation, can pass upon their 
reasonableness or unreasonableness; and it is their duty under 
the law to do that. And that would be the effect of the amend- 
ment of the Senator from South Dakota or the amendment of 
the Senator from Iowa. 

Mr. CUMMINS. I repeat, so that we may have it in mind 
as we go on, the language I have just read coming from the 
Senator from Rhode Island is— 

But I ear have no objection to providing definitely that the rates 
shall receive in advance the approval of the Interstate Commerce 
Commission, 

Mr. ALDRICH. At that time the amendment of the Senator 
from South Dakota had not been offered, and the amendment 
of the Senator from South Dakota provides in terms precisely 
for that effect. 

Mr. CUMMINS. I will show before I have finished, although 
it has been shown many, many times during the debate, that 
the amendment of the Senator from South Dakota does not so 
provide and can not have that effect. 

But I wish to refer now to the proposition that followed the 
suggestion on the part of the Senator from Rhode Island. The 
majority of the committee, I assume, began to look into the 
matter more carefully—I will not say more carefully, because 
before that time they had not looked into it at all—and they 
became convinced that in some way or other these agreements 
and these rates must be approved by the commission before 
they are inflicted upon the people who are interested in them, 
and who pay increased rates when rates are increased. The 
committee in its hurry provided and offered an amendment 
which has no effect whatsoever. I will not take the time of the 
Senate to read it, because it is not now material. It has been 
superseded by the amendment of the Senator from South Da- 
kota, but it was inserted at a place in the section which robbed 
it of all effectiveness, and therefore it has passed almost out 
of the memory of man, and certainly out of the discussion or 
debate before the Senate. 

It passed out, however, upon the appearance of the amend- 
ment offered by the Senator from South Dakota, an amendment 
that was instantly or almost instantly accepted by the majority 
of the Interstate Commerce Committee or at least by its chair- 
man and by one of its influential members, the Senator from 
Rhode Island, and it became and now stands as the amendment 
offered by the Senator from West Virginia [Mr. ELKINS]. Let 
us examine that with absolute calm. We have had some pas- 
sion, some heat, in the debate from time to time, and I have de- 
plored it wherever it appeared. Let us examine this amend- 
ment now as reasonable men. It first strikes out the word 
“specifying” from the section as it was originally introduced 
and substitutes for the word “specifying” the words “ relating 
to.“ Let us see what change that made in the proposed law. 
Whereas it was originally intended by the framer of this bill 
that traffic agreements specifying rates, fares, charges, and 
classifications should be made lawful upon filing them with 
the Interstate Commerce Commission, the amendment of the 
Senator from South Dakota broadens immeasurably the scope 
of the traffic agreements that can be thus legalized, by saying 
“traffic agreements relating to rates, fares, charges, and classi- 
fications.” In that way he did, as I have no doubt with the 
best of faith, precisely what the Senator from New York after- 
wards said must be done; that is to say, the traffic agreement 
must be dissociated from the rates which it covers or for which 


it provides or which grow out of it in its execution and opera- 
tion. 

Mr. BEVERIDGE. Will the Senator allow me to ask him a 
question for information? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. I ask this question merely to see if I 
get clearly the distinction that the Senator is pointing out. I 
understand it to be that the section before the amendment of 
the Senator from South Dakota was offered required the ugree- 
ments themselves to name the rates. 

Mr. CUMMINS. Specify them. 

Mr. BEVERIDGE. Specify them, certainly; so the agree- 
ments themselves would have the rates in them; and the 
amendment of the Senator from South Dakota requires merely 
that the agreement shall relate to them and not include them 
at all. 

Mr. CUMMINS. The Senator from Indiana has stated the 
situation accurately and with absolute precision. 

Mr. BEVERIDGE. They are two different things, then? 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from South Dakota? 

Mr. CUMMINS. Certainly. 

Mr. CRAWFORD. It seems to me that that distinction is 
not quite fair in this respect, that the agreement specifying 
rates did not require any approval from any source, but by 
filing became lawful, while the agreements relating to rates 
had no effect except by. approval of the Interstate Commerce 
Commission. So there is a very great difference between the 
two. 

Mr. CUMMINS. The Senator from South Dakota has antici- 
pated a little, I think, the observations I was about to make 
upon his amendment. I have stated that it was different from 
the original bill in substituting the words “relating to” for 
“ specifying; ” and in that way did just what the Senator from 
New York said ought to be done, namely, divorce agreements 
from rates, so that the commission could deal with one and not 
deal with the other; or, to put it more accurately still, so that 
the commission could deal with the agreement before it went 
into effect, but need not, at least, deal with the rates until the 
rates went into effect and after some party injured made com- 
plaint with respect to them or after the proceeding was initiated 
by the commission itself, if other sections in this bill shall be 
adopted. ; 

Sir, this absolutely transforms the agreement that was to be 
ratified or approved by the Interstate Commerce Commission, 
While the original bill did not propose that either agreements 
or rates should be approved by the commission before they went 
into effect, and while that proposition the moment it was ex- 
posed became intolerable to the sense of the Senate, the Sen- 
ator from South Dakota separates the immaterial agreement 
and provides for the approval of the agreement, and leayes the 
material rates to go into effect without any action or super- 
vision save a subsequent supervision on the part of the com- 
mission. 

I pass now to the phase of the amendment proposed by the 
Senator from South Dakota to which he referred a moment 
ago. He does provide that the agreement—not the rates, but 
the agreement—shall be approved before it becomes lawful; 
not, of course, before it goes into effect, in a sense, but before 
it is removed from the operation of the antitrust law. In try- 
ing to escape in this inadequate way Scylla he has fallen upon 
the dangers and perils of Charybdis. 

It was suggested yesterday that to give to the Interstate 
Commerce Commission the power, or apparent power, to ap- 
prove a traffic agreement without in some way creating a rule, 
a law, a guide, a standard which should be followed or adopted 
by the commission, is to do not only a futile and a useless 
thing, but it is to do violence to the Constitution of the United 
States. There is not a lawyer here who will affirm that it is 
within the power of Congress to give to this commission or 
any other commission the power to approve an act without 
specifying in some way the rule which the commission or 
board is to follow in determining whether the act shall be ap- 
proved or disapproved. It is a power that we have neyer 
granted to any board, commission, man, or tribunal. 

The Senator from South Dakota honestly and sincerely be- 
lieves that we can without danger commit to the commission 
this unbridled, this unrestricted, unlimited, unrestrained au- 
thority. I will come to that presently, but I ask Senators not 
to do themselves the injustice of attempting to clothe this com- 
mission with a power that will be stricken down the very mo- 
ment it comes under the scrutiny of a court of justice. And 
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until some one affirms that this can be done it is unnecessary 
for me to enlarge upon the subject. 

It is not new to Congress. I have sometimes wished that it 
were within the power of Congress to transfer or delegate 
such authority as this. I have sometimes wanted to find that 
power somewhere, in order that we might clothe a tariff com- 
mission with the authority to fix rates, but I have always 
searched in vain for any such grant of authority to the Con- 
gress of the United States. Therefore I have surrendered my 
hope or expectation that we will ever be able to amend any of 
the schedules of the tariff in that way. : 

I pass from that subject, therefore, reasserting that every 
Senator who votes to give the commission this authority is 
voting not only in violation of the Constitution, which he has 
sworn to support and defend, but he is doing a futile thing, 
because the commission can not exercise the authority even if 
we attempt to grant it in express terms. 

But the Senator from New York yesterday, seeing the im- 
pregnable soundness and strength of the suggestion I made in 
asking the Senator from South Dakota a question, answered 
it, not by asserting our power, but by asserting that we would 
give to the commission, in this amendment, a rule or guide, 
because the law declared that the rates which are to be exam- 
ined and approved or condemned by the commission should be 
fair and reasonable and just and nondiscriminating rates. In 
that way he impaled himself upon one horn of a dilemma by 
attempting to avoid the other. 

The difficulty with this proposition is that the agreement is 
to be approved or disapproved without regard to the rates. If 
it is such a traffic agreement as we have seen heretofore in 
railway business, it does not name, it does not fix rates; it 
simply creates a board or a central committee which, through 
a long series of years, is from time to time to make rates for 
the railroad companies. It is idle to say that the Interstate 
Commerce Commission can hold the agreement until all the 
rates which are to be made under it have been filed. That in- 
volves a contradiction in terms, because then they will not 
have approved the agreement until it shall have expired by its 
own limitation, for when the last rate that is to be made under 
the agreement is filed, then the agreement has ceased to exist. 
It has performed its full function and is at an end. 

Therefore let us dismiss the delusion that the commission 
can test the validity or the wisdom of the agreement by a 
reference to the rates. And my proposition stands uncontra- 
dicted and unchallenged that we are trying to do a thing here 
that never before was attempted and which, if we do attempt, 
will be absolutely contrary to the fundamental law under which 
we should act. 

But I am as opposed to the policy of granting such authority 
as I am to the attempt to contravene the Constitution of the 
United States. If we had the power, we would never grant it 
to any body of men by my vote. The Senator from South 
Dakota says we must trust somebody; we must repose author- 
ity somewhere. Ah, there is a sense in which that is true. 
But I ask this of the Senator from South Dakota, not that he 
may answer me, but that he may consider it when he comes 
to vote. I assume that there is in the constitution of the State 
of South Dakota that familiar inhibition that no person shall be 
deprived of life, liberty, or property without due process of law. 
Suppose he had been in the constitutional convention of his 
State when that clause was under consideration. Would he 
haye said, “ Gentlemen, there is no necessity of including that 
prohibition in the constitution, because we must trust some- 
body. It is inconceivable that the general assembly of the 
State of South Dakota will ever be so unwise, so unpatriotic, 
and so unjust as to take property without due process of law 
or deprive any person of life or liberty without the interposition 
of the law of the land.” 

I suspect that there are also in that Constitution a great 
many other prohibitions, limitations upon the power of the 
general assembly. Why? Because there are some things which 
the body that holds the power can not, in harmony with civilized 
institutions, delegate to any other body. The people did not 
intend to give to the general assembly of any State the power 
to take property without due process of law or to invade life 
or liberty without the same safeguard. 

Tell me why it was put into the Constitution of the United 
States that no State shall pass a law impairing the obligation 
of contracts. I can imagine that if we could transport our- 
selyes into the discussions of the day in which that prohibition 
came into our Constitution somebody would say, “How idle it 
is to cumber our Constitution with such a provision, because it 
is inconceivable that any legislature, any representative body 
of American citizens, would be willing to pass a law impairing 
the obligation of contracts.” 


Mr. CRAWFORD. Mr. President 


Mr. CUMMINS. If the Senator from South Dakota will per- 
mit me, I say just so here, that if we had the full right to give 
to the commission the power to approve a contract of this char- 
acter or disapprove it, according to the individual view of the 
majority of the members of that commission, I would stand 
here, as I am now standing here, denying the wisdom or patriot- 
ism of conferring upon any commission or body of men that 
power and that authority. 

I now yield to the Senator from South Dakota. 

Mr. CRAWFORD. Where does the Senator distinguish be- 
tween the exercise of the power to approve the contract, under 
all the safeguards and limitations of the Constitution as to 
taking property without due process of law, and the exercise 
of any other power we may give to a board; for instance, about 
reviewing rates. Where is the difference? These officers are 
all limited of course by these restrictions in the Constitution; 
for instance, in my State, the restriction to which the Senator 
has referred in the constitution of that State. And the exercise 
of this federal authority must always be within the limitations 
of these provisions in the Constitution. 

Mr. CUMMINS. Certainly; they are found in all the con- 
stitutions, and they ought to be found there. The people of 
this country gave to Congress certain powers, and the law of 
the land determines what part of that power can be delegated 
to any other tribunal or any other body of men; and we are 
here attempting to part with an authority which the makers 
of our Constitution and the framers of our civilized organiza- 
tion intended should remain with Congress and not be given to 
any man or any body of men. 

If the Senator from South Dakota desired to make his amend- 
ment constitutional he would insert the description, the guide, 
the definition of “ traffic contracts” which should be approved 
by the commission and those which should be disapproved, so 
that when the commission came to determine whether a par- 
ticular agreement should be approved or disapproved, its duty 
would be to apply the rule which Congress has declared for 
such matters and then its judgment upon that application 
would simply be carrying into effect the policy of the law 
which Congress had declared and enacted. 

I pass now from the Senator’s amendment to my own. The 
difference, and the only difference, between the amendment I 
have proposed and that of the Senator from South Dakota is 
that under my amendment the rates must be specified in the 
traffic agreements and the rates must be approved before they 
go into effect. Under his amendment the rates will go into 
effect, and then they must be examined and set aside or ap- 
proved under a complaint by some interested person or through 
the initiation of the commission itself. Practically speaking, 
the question is this: When the railroad companies desire to 
change their rates shall the people who pay them be compelled 
to pay those rates until the commission, whether it be one 
month or one year or five years, can examine the rates and - 
correct them if they be wrong, or shall the railway companies, 
deriving their revenue from rates which they themselves have 
established and which therefore may be presumed to be right 
from their standpoint, wait before changes, or especially in- 
creases, are made in those rates and the commission can ex- 
amine them? i 

I stand in that respect for the men who pay the rates rather 
than for the companies which receive the rates. I believe that 
the railway companies can better afford to await this examina- 
tion than the people can to pay the rates while the examination 
is going forward. That is the whole difference between the ap- 
plication of the amendment of the Senator from South Dakota 
and my own. 

Now, I pass to another suggestion, and I am simply taking up 
the things that have been urged against my amendment. The 
Senator from* Rhode Island yesterday was very insistent to 
know why agreed rates made in combination should stand 
upon any different footing than rates growing out of the in- 
dividual action of a single company. I am prepared to an- 
swer him from my standpoint. If there be not a difference, 
then we are disputing here about a very immaterial thing, 
because the individual rates are to go into effect and remain in 
effect until they are set aside by the action of the commission 
in the way that I have described. 

The reason for making the distinction is this: We have be- 
lieved that a certain competition was necessary in the indus- 
trial life of the United States in order to protect the people 
who must buy against the people who are to sell, although the 
illustration is just as pertinent if reversed. Out of that has 
grown the antitrust law. 

Why have we applied the antitrust law to the Standard Oil 
Company and all such organizations? Because we have feared 
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that such concentration will result in raising unduly and un- 
fairly the prices of the commodities in which these consolida- 
tions or combinations deal. That has been the history, and it 
is the sole reason why we have an antitrust law. The only 
reason why the railways are brought within the antitrust law 
is because there is danger that a commodity which is to be sold 
by an industrial company or a rate which is to be made by a 
transportation company will be more likely to be unjust and 
unreasonable if it is the outcome of an assembly and combina- 
tion than would be the case if it were the outcome of indi- 
vidual initiative and under competition. Therefore we need to 
take some care with regard to agreed rates that we do not need 
to take with regard to individual rates, and therefore rates 
which are made under a traffic agreement ought not to go into 
effect until they receive the approval of the commission. 

The other day I asserted that, so far as the country was con- 
cerned, the result would be just exactly the same whether the 
agreements were approved or disapproved, and that will be 
true under the amendment of the Senator from South Dakota. 
If the railroad companies file a traffic agreement and then, un- 
der the subsequent part of the section the individual railroads 
take up their various schedules that are thus provided for and 
file them, it makes, in so far as the rates so filed are concerned, 
not one whit of difference whether the commission approves the 
agreement or disapproves the agreement. 

The Senator from Utah [Mr. SUTHERLAND] asserted the other 
day that if the agreement was disapproved the rates would 
fall. I knew that he had not examined the authorities upon 
that subject when he made that assertion, because he is usually 
highly accurate in his statements of the law. But I have here 
a decision of the Interstate Commerce Commission which holds 
definitely and pointedly that agreed rates made in violation of 
the antitrust law do not fall because they were so made, for 
the very obvious reason that under the law the rate is the 
result of the individual act of the railroad company which files 
the schedule, and so far as the Interstate Commerce Commis- 
sion is concerned that rate stands until it is set aside by com- 
plaint and found to be unreasonable and unjust. 

The commission said—I am now quoting from the case ‘of 
China and Japan Trading Company v. The Georgia Railroad 
Company, in the Twelfth Interstate Commerce Commission 
Report, at page 241— 

The evidence of the complainants very strongly tended to show that 
an il agreement to advance thane a rates was entered into by these 
transcontinental lines, and that the advanced rates were put in in con- 
sequence 8 ry agreement, We do not, however, find it necessary to 
pass pee opon a question, because if it were answered in favor of the 

ts “3 Should still be of the opinion tbat this would afford 
no 5 for either reducing the rate from southern mills or awarding 


ration. 

e adminster the act to late commerce alone. The complain- 
sions of that act this rate is excessive. 
ire into the circumstances 
e rate was made. If we find that it was not the product 
tion, but — the eae of an agreement, this fact would 


com 

reb the rate of the p 

whether the advance was justifiable; bat if, after giving due * — 
and all ether circumstan 


that ces, we are still of opinion that th 
CFFFCV CC — 
of an unlawful combination will not justify us xg setting it aside. 


Such is the fair import of what we have said in several cases. In 
Matters of Advances in Rates from St. Lonis to Texas l points (11 
I. C. C. Rep., 238) e e Raisers’ Association of Texas v. Missouri, 


Kansas and Texas Railwa Stacey | et al. (11 I. C. C. * 296) : 
Tift v. Southern 1 mny sa al. — en 5 ); Cen- 
tral Yellow Pine al Railroad Company et al. 
(10 I. C. C. Rep., 505). 

It proceeds to show and holds that the fact the rate was 
made through a criminal combination therefore did not of itself 
destroy the rate; it was still incumbent upon the complainant 
to go forward and show it was an unreasonable rate, tested by 
all the other considerations which relate to that subject. There- 
fore I predict that if the amendment of the Senator from South 
Dakota becomes a part of the law, no matter whether the Inter- 
state Commerce Commission shall approve the contracts or not, 
in so far as the rates are filed—certainly before the disapproval 
is entered—the rates will stand until they are dealt with under 
other sections of the statute. 

I pass now to a word with regard to the position taken by 
the distinguished Senator from New York [Mr. Roor] upon the 
bill, and then I will have finished. It is impossible for the 
Senator from New York to deceive mentally himself, and there- 
fore he stated the case in all its baldness. He said he had 
found that the antitrust law, with regard to traffic men 


ts, 
was nonenforceable ; that the railroad companies violated it all 
the while, and were compelled to violate it in the proper trans- 
action of their business; and that therefore the antitrust law, 
with regard to railroads or traffic agreements, should be set 
aside. He favored the amendment of the Senator from South 
Dakota [Mr. Crawroxp]. 


Why? Because it segregated the 


work of the commission; it segregated the agreement from the 
rates and allowed the commission to approve the agreement,.and 
then allowed the rates to be dealt. with just as all other rates 
are dealt with that may be filed before the commission. He 
said that my amendment would render the repeal of the anti- 
trust law useless and futile, because the Interstate Commerce 
Commission could not examine these rates in a very long time, 
and that therefore the railways would not be benefited by the 
immunity that we are here about to grant them. In that he was 
in error. It will take no longer to examine these rates if they 
are examined before they go into effect than it will if they 
examine them after they go into effect. 

I agree that if my amendment is adopted railway companies 
will not gather in the whole territory of the United States 
and make a traffic agreement embracing all the rates that are 
to be charged and collected throughout this vast territory. I 
agree that they will not repose their power in the hands of a 
central board or executive committee for the purpose of making 
rates everywhere throughout the United States. I am opposed 
to granting them liberty to so despoil and exploit the American 
publie. I believe that if my amendment is adopted, the rail- 
ways will come together and, with respect to those rates which 
they are willing the Interstate Commerce Commission shall 
examine before they go into effect, they will agree, and the 
agreement will be filed. The Interstate Commerce Commission 
will examine the rates, and if they are found to be reasonable 
and just they will be approved, and then the people will begin 
to pay them, and they will pay them contentedly, and they will 
pay them because they know that their Government has done 
its best to stand between them and any attempted oppression or 


wrong. 

In that respect my amendment permits the railroad compa- 
nies to do the very thing that the distinguished ex-President 
of the United States thought they ought to do. I am not op- 
posing the transfer of the railroads from the antitrust act to 
the interstate-commerce act, provided you put into the inter- 
state-commerce act regulations as effectual, regulations pro- 
tecting the people as well or better than they are now protected 
by the antitrust law. That is all that Theodore Roosevelt im- 
tended to say. 

I think there is no student of this subject but who under- 
stands that if we were to intelligently attempt to frame a code 
of regulations as to railroads which would be even more effective 
than that found in the antitrust law, it would be wise to trans- 
fer that code to the Interstate Commerce Commission, so that 
it would be all under the administration of a single tribunal. 
Such was his opinion; but in accompanying that opinion he 
said, and he said with the utmost emphasis, as read by my col- 
league [Mr. Dotiaiver] a day or two ago, that no change 
should be made in the rates until they were approved by the 
Interstate Commerce Commission. 

That is the campaign which Theodore Roosevelt was making. 
That is the campaign the President of the United States, the 
present incumbent of the office, was making. That is one of 
the great reforms for which the people of the country have 
fought. It is one of the things which they have more imper- 
atively Gemanded than any ether. When this bill came into 
the Chamber with the message accompanying it, it was the 
first intimation the country has ever had that agreed rates or 
increases of any kind should go into effect until they were ex- 
amined by the Interstate Commerce Commission and approved 
by that body. 

I have other things to say with regard to this general subject. 
I understand perfectly that the Senate will become weary of 
the sound of my voice. I am as earnestly in favor of increas- 
ing the effectiveness of railway regulation as any man in the 
Senate or out of the Senate. I was astounded yesterday when 
the Senator from West Virginia sought to impeach my fidelity 
to effective railway regulation. But I am here to exercise my 
conscience and my judgment with regard to what kind of regu- 
lation we shall have and what kind is effective and what kind 
is ineffective, because there are some good things in the bill, 
and I am going to fight to make them the law just as earnestly 
as it is possible for any man to fight. There are some bad 
things in the proposed law that take us back to the days when 
we had no regulation of railways, that reverse the whole cur- 
rent of modern affairs, and that attempt to take away from the 
people the most effectual safeguard they have had against what 
we believe to be the overwhelming and the growing power of 
combination and concentration. 

I earnestly hope that the Senate of the United States will 
not strike down the safeguard of the antitrust law without 
substituting for it the approval of the Interstate Commerce 
Commission of agreed rates before the people are compelled to 
pay them to the railway companies. 


to the amendment known as the Cummins amendment. 


occupy more than a very few minutes, and that for a practical 


debate, but if so it has escaped my attention. 
Before stating the point, however, I want to call the atten- 


antitrust law. I had it on my desk here. 
that, though, as there is some delay about it. [A panse.] 
Mr. President, the Senator from Rhode Island [Mr. ALDRICH] 


is before the Senate. 
Crawford amendment might not be before the Senate; that it 
would not be if the Cummins amendment should be adopted; 
but if the Cummins amendment can be adopted, of course, all 
I have to say, I have no desire to say; and if it is not adopted 
I will have the opportunity to say it before the Crawford 
amendment is voted upon. In deference to the wish of the 
Senator I will not now trespass upon the time of the Senate. 

Mr. BRISTOW. Mr. President, I suggest the absence of a 
quorum. 

Mr. GALLINGER. We will have a roll call on the pending 
amendment. 

Mr. ELKINS. That will be enough; that will disclose the 
presence of a quorum. 

Mr. ALDRICH. That will disclose a quorum, 

Mr. BRISTOW. I insist that there is not a quorum present. 

1 5 PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRISTOW. Mr. President, I asked for a roll call in 
order to give time for Senators who are officially engaged at 
the Senate Office Building to arrive here in time to vote. If 
in order, I now withdraw the demand. ; 

Mr. GALLINGER. It is not in order to withdraw it. 

Mr. BEVERIDGE. Oh, no. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the call. 

The Secretary resumed and concluded the calling of the roll, 
and the following Senators answered to their names: 


Aldrich Clay 
Crane 


Borah Cummins Johnston Rayner 
Bourne Curtis Jones Root 
Bradley Davis Kean . Scott 
Brandegee 1517750 La Follette Simmons 
Bristow Dillingham Lodge Smith, Mich, 
Brown Dixon Martin Smith, S. C. 
Bulkeley Dolliver Money Smoot 
Burkett du Pont Newlands Stephenson 
Burnham Elkins Nixon tone 
Burrows Fletcher Oliver Taylor 
Burton Foster Overman Warner 
Carter Frazier Owen Warren 
Chamberlain Frye Page 

Clap Gallinger Paynter 

Clark, Wyo. Gamble Penrose 


The PRESIDENT pro tempore. Seventy-three Senators have 
answered to their names. There is a quorum present. The 
question is upon the Cummins amendment, 

Mr. ALDRICH. On that I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. LA FOLLETTE. Mr. President, I shall detain the Senate 
but a brief time before the vote is taken upon the pending 
amendment. The issue involved in section 7 and the amend- 
ments offered to it are profoundly important. A grave responsi- 
bility now confronts the Senate. For the first time in twenty 
years Congress is urged to amend the antitrust law. I do not 
believe the Senator from Minnesota [Mr. NELSON] overstated 
in any degree the importance of that statute written a score 
of years ago, and Senators should realize that they are to-day 
facing the responsibility of making the first change in that 
great statute. 

Mr. President, the antitrust law was in some measure a 
forecast. But, sir, it was a wise forecast. When Senator Sher- 
man, of Ohio, brought that bill before the Senate of the United 
States he could af the outset scarcely command the serious at- 
tention and consideration of its Members. 

I was then a Member of the House of Representatives—per- 
haps the youngest Member of that body. I regarded with a ven- 
eration that has grown with the passing years Senator Sher- 
man and the great body of men who made up the membership of 
the Senate of that time. 
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The PRESIDENT pro tempore. The question is on agreeing 


Mr. BACON. Mr. President, I have not occupied any time 
of the Senate in this discussion, and I do not propose now to 


purpose. It may be that the point I wish to call to the atten- 
tion of the Senate has been mentioned by some Senator in this 


tion of the Senate to the language of the first section of the 
I will pass over 


appeals to me. He wants to go off on a train, and asks me to 
postpone what I have to say until the Crawford amendment 
I have replied to him that possibly the 


The law would not have been written, except that a majority 
of the men of the Senate of the United States twenty years ago 
were the prophets of their day in public life. Mr. President, the 
gift of foresight is the attribute of true statesmanship. The 
mere politician sees the evils of the hour. If he be honest in his 
service to the public he frames legislation as best he can to meet 
the troubles of the time, but real statesmanship from its lofty 
eminence and wide outlook forecasts the troubles that are to 
come, and if that statesmanship be truly constructive in its char- 
acter it frames legislation away in advance of its time against 
the evils that are to come. 

The men who wrote into the laws of our country the anti- 
trust statute were men of that type. I would speak respect- 
fully, but I do believe that the standard has somewhat declined, 
and I appeal to Senators here to-day to be careful what they 
do when they are for the first time confronted with a proposal 
to change that great statute. It has not always been obeyed; 
it has been, I believe, sir, flagrantly violated; but nevertheless 
it has stood a menace to those who were seeking to control the 
markets and the prices of the products which we sell, the prod- 
ucts which we buy, and the transportation of those products as 
interstate commerce. 

Mr. President, no more important piece of legislation, fraught 
with greater responsibility to us and more serious consequences 
to the public now and in the future, will come to us in all our 
service as members of this body than that which is presented 
here to-day. It has been said many times in this debate that 
there was no thought in the minds of the Senators who enacted 
the Sherman law that it should have application to transporta- 
tion. Let me read you just a few lines from the argument made 
by that man whose name will always live in history in con- 
nection with this statute. 

On the 21st of March, 1890, Senator Sherman, speaking upon 
the bill then pending, addressing himself to one of the two or 
three combinations that existed at that time, said this: 

If the concentrated powers of this combination are intrusted to a 
single man, it is a kingly prerogative, inconsistent with our form of 
government, and should be subject to the strong resistance of the state 
and national authorities. If anything is wrong, this is wrong. If we 
will not endure a king as a political power, we should not endure a 
king over the production, transportation, and sale of any of the neces- 
saries of life. If we would not submit to an emperor, we should not 
submit to an autocrat of trade, with power to prevent competition and 
to fix the price of any commodity. If the combination is confined to a 
State, the State should apply the remedy; if it is interstate and con- 
trols any haa he in many States, Congress must apply the somet, 
If the combination is aided by our tarif laws, they should be prompi 
changed, and, if 5 competition with all the world should 
be invited in the monopol article. If the combination affects inter- 
state transportation or is aided in any way by a transportation com- 
pany, it falls Fe gs Pipsa the power of Congress and the remed 
9 aimed at the corporations embraced in it, and should be swift 
an . 

While the conference report upon the bill was before the Sen- 
ate it was stated as the general understanding of those who 
were framing the legislation that its provisions applied to rail- 
roads, $ 

Senator Hoar said: ss 

Transportation is as much trade or commerce among the several 
States as the sale al epee in one State to be delivered in another, and 
therefore it is cove already by the bill as it stands. 

When called upon to apply the wise provisions of that stat- 
ute to transportation, the Supreme Court adopted the view 
that Senators Sherman and Hoar maintained. The court held 
that the transportation companies of the country were within 
its terms, They held that any combination, conspiracy, or 
agreement bringing together properties that were competing in 
transportation under a common ownership or control, suppress- 
ing or restraining that competition, was in violation of the anti- 
trust law. 

Mr. President, we have presented to us to-day the first de- 
mand that has come from any administration to break down 
any of the provisions of that statute. No Congress has ven- 
tured heretofore to make an assault upon it. A few years ago, 
after there came into the office of Chief Executive of this coun- 
try a man who did not fear to direct his Department of Justice 
to enforce it, these great organizations that had been secretly 
building up in defiance of it began to lay the foundation for 
the very proposals which are before the Senate to-day. An 
association apparently outside of all political organizations was 
first enlisted. Some gentlemen of soft fiber but of eminent re- 
spectability were drawn into this association, planned, managed, 
and financed by the chief offenders against the statute, to in- 
still into the public mind doubt as to the wisdom of the Sher- 
man antitrust law, upon which to build up a false and spurious 
sentiment for its repeal. That association held its meetings in 
Chicago, in Washington, and New York, where carefully ar- 
ranged but thinly disguised programmes were presented in the 
interest of big business to prove that criminal trusts and combi- 
nations were the innocent offspring of our lusty industrial life. 


5064 


The very “learned papers” read at each meeting were widely 
and judiciously distributed. Aided systematically by the con- 
trolled press, the work of making public opinion against the 
antitrust law has been prosecuted day by day for the better 
part of a decade. s 

Finally, Mr. President, in the last session of the Sixtieth Con- 
gress, the campaign had so far progressed that some one was 
found ready to offer a bill amending the Sherman Act. It was 
introduced in both the Senate and the House. Fortunately, the 
Senate committee, with the Senator from Minnesota [Mr. NEL- 
son] having charge of that bill, reported it to this body ad- 
versely. The report submitted by Senator NELson was worthy 
of the great subject discussed. No answer has ever been made 
to the argument contained in that report. None will be made. 

Mr. President, we have now come upon a time when this 
country has an administration ready to stand for that which 
never before, with any fair prospect of success, could have been 
attempted in either branch of the Congress of the United 
States. And to-day at the behest of those who have been vio- 
lating it openly and under cover for years we must decide 
whether we will make the first breach in that great statute. 

Mr. President, is there any doubt about what the railroads of 
this country want? Is there any doubt about what they have 
desired ever since that statute was written? They want to be 
rid of it, not in part, but in so far as it affects them they want 
to be rid of it altogether. In the beginning they violated its 
provisions with respect to the management of their property. 
They were called to the bar of justice and convicted. 

Then they violated the statute with respect to traffic agree- 
ments, rates, and schedules, They were called to the bar of the 
court and convicted, I am not so dull, Mr. President, as to sug- 
gest to this Senate that they have not covertly been doing that 
which they could not do openly. Beyond doubt they have in 
some measure; but, nevertheless, as suggested by the plaintive 
appeal of the Senator from West Virginia [Mr. ELKINS], they 
have been doing violence to this law in the “ shadow of the peni- 
tentiary,” and they have not been altogether comfortable. 

They want freedom from impending danger; they want it 
under this section, and they want it under another section of 
this bill, which at another time before the debate upon this 
measure closes I shall undertake to show has been most 
adroitly framed to secure a legislative construction that shall 
reach back and lift “the shadow of the penitentiary” from 
the men who have been engaged in criminal practices in viola- 
tion of this law. 

I do not know that any word of mine will be effective in its 
appeal to any Senator. I say this to those who represent the 
section of our country from which I come: You know that the 
railroads want this law repealed; they would like it done 
openly, completely, leaving nothing to construction by the 
courts. 


The majority of the Committee on Interstate Commerce 
want this law repealed as to railroads. -What I have to say 
with respect to the majority of the Committee on Interstate 
Commerce is said in the hope that it may persuade Senators 
who yet hesitate not to take their advice and their counsel and 
adopt their suggestions. They came into the Senate with the 
bold proposition to permit the railroad companies to make 
agreements affecting rates and schedules without the approval 
of anybody, to lift from the railroad companies of this country 
the penalties of the Sherman Act, in so far as the Sherman Act 
relates to traffic agreements, 

The majority of the committee were in perfect accord with 
the railroads, as shown by the very terms in which they re- 
ported this bill. The railroads wanted the statute wiped out 
without any reserve power in the hands of the Interstate Com- 
merce Commission or elsewhere for the protection of the pub- 
lic, and this committee so reported the bill. 

Section 7 stands out, Mr. President, like a guideboard on a 
highway which all may read, pointing the way the majority of 
the Committee on Interstate Commerce would lead this body; 
but, sir, they found trouble in passing this section as reported. 
I am not mistaken in defining their position. It was their pur- 
pose wholly to set aside the Sherman Act, in so far as it pro- 
hibits agreements in restraint of trade. 

They did not even, Mr. President, put in the poor apology 
for public protection contained in the amendment offered by the 
Senator from South Dakota [Mr. Crawrogp]. They came- in 
here without any mask, without any subterfuge, and proposed 
to sweep aside the Sherman Act altogether, in so far as it pro- 
hibits the making of traffic agreements to combine on rates and 
suppress competition. 

I do them the credit to say that. They spelled it out in their 
report. They said: 

The effect of this provision is to relie 

trust act as affec 


ve carriers from the prohibi- 
tion of the anti ting agreements of 
ferred to. 


the character re- 
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Mr. BACON. That is part of their majority report. 

Mr. LA FOLLETT. Yes; the Senator from Georgia is quite 
right. I am quoting from their report. I say the bill made it 
plain in its terms, and that the committee, intending to be en- 
tirely frank and open with the Senate, made it plain in their 
report that that was what they proposed to do. 

So, Mr. President, just what the railroads want is just what 
this committee recommends. 

True, Mr. President, competition as to rates from principal 
points has already been destroyed in violation of the antitrust 
act. There is still some competition at other points, and there 
is competition everywhere as to services. It is very important 
to commerce that we should guard all that is left and restore 
to the public that of which they have been unlawfully deprived, 
or afford them full relief in other ways. And I say to Senators 
who represent a great constituency dependent upon transporta- 
tion to distant markets that it is vital to hold fast to every 
safeguard which the Sherman Act throws around the commerce 
of the country. I repeat, sir, we know what the railroads 
want. We find it written in section 7 just as it was framed 
for the Committee on Interstate Commerce. 

We know that a majority of the committee would pass section 
T just as framed if they could. Is it unreasonable to suppose 
that any other form or phrasing of the section which they 
readily accept amending it, in their judgment, serves the same 
purpose and will secure the same result? They were quick to 
approve the amendment offered by the Senator from South 
Dakota [Mr. Crawrorp]. They strongly advocate its adop- 
tion, Without detaining the Senate to analyze the contro- 
verted effects of its terms, is it wise, I ask Senators—and in 
this I do not impugn anybody's motives—is it wise to follow 
the leadership and adopt the views of the majority members of 
the committee who are on record upon this very section for an 
amendment “to relieve carriers from the prohibition of the 
antitrust act?” Can you follow that leadership and join in the 
amendment which meets their views in making the first breach 
in the Sherman antitrust law? 

While the application of the law to industrial organizations is 
of very great moment to the public, transportation, Mr. Presi- 
dent, is supremely important. We are paying the transportation 
companies in the United States more than two thousand millions 
of dollars every year. Their rates are advancing. We should 
beware of taking any action here that will increase the burdens 
which already weigh so heavily upon the commerce of the 
country. z 

But, sir, we are admonished that the Republican platform 
calls upon Republican members of the Senate to vote for such 
a provision. I regret that politics should have been forced into 
this debate. The questions involved in the regulation of inter- 
state commerce call for no party divisions. They call first and 
last for service to the public. 

Mr. President, men may have their judgments warped here 
by party appeal, but out over this land, East as well as West, 
upon the farms, in the shops and factories, in the great indus- 
trial centers, men and women are thinking independently and 
definitely about their Government and its service to the people. 
They are seeing with clearer vision. They are searching the 
records of their public servants as never before. 


Democrats as well as Republicans are subject to the same 
scrutiny. An aroused public sentiment is abroad. It is in Mas- 
sachusetts, New York, Pennsylvania, New Jersey, the same as it 
is in the middle and the Far West. The people of this country 
will not be misrepresented in either branch of Congress or in 
any of the departments of the Government. They will no longer 
blindly follow any party leader. ‘They realize that the great and 
powerful interests of this country do not distinguish between 
parties. They realize, as suggested by the eloquent Senator 
from Iowa [Mr. Dottiver], that there are great forces behind 
the old political parties of this country; that they have been 
there for some years, exerting a powerful control. They remem- 
ber that Gould once testified that in a Republican district he was 
a Republican and in a Democratic district he was a Democrat, 
but that, when he was spending his money for the election of 
Members of Congress, he was first and last an Erie man, 

It has taken some time for that conviction to work down into 
the intelligence and consciousness of this country. But it has 
laid hold of the people at last, and no man who does not serve 
faithfully the public interests, however strongly entrenched in 
party organization, will long hold a place in the public service. 
All over the country men are placing devotion to the Republic 
above party solidarity. 

Mr. President, we have been warned repeatedly on the Repub- 
lican side that the party platform requires us to relieve car- 
riers from the prohibition of the antitrust law as to traffic 
agreements. It does not, The bill as reported from the ma- 
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jority of the committee does not comply with the provision of 
the Republican platform. 

The amendment offered by the Senator from South Dakota 
[Mr. Crawrorp] does not conform to the platform of the 
Republican party. I have a high regard for the services of 
political parties and for their platforms, but I am informed 
that when the hour came for calling the first meeting of the 
committee on resolutions in the Republican convention at 
Chicago there were present the head and front of the greatest 
trusts and combinations, railroad and otherwise, in this coun- 
try, and that these same men were found in attendance upon 
the sessions of the Denver convention. 

Mr. President, both parties must be free from these malign 
influences, otherwise they will be swept aside as no longer 
worthy servants to the American people. I believe that there 
is great service in the party to which I belong. I believe that 
to render that service it must free itself from these influences 
and from a sinister leadership that has controlled legislation in 
both branches of Congress, 

Let me say, Mr. President, as I see smiles on the faces of 
some Senators—— 

Mr. GORE. Those smiles will come off. 

Mr. LA FOLLETTE. As suggested by the Senator from 
Oklahoma, those smiles may come off. [Lanughter.] Let me 
say, sir, that great changes are coming over the country. They 
have been felt here in this Chamber and at the other end of 
the Capitol and have a deep significance, which must impress 
every thoughtful mind. 

But, Mr. President, what was the Republican platform dec- 
laration, so often thrust into our faces in this discussion? I 
read it: 

We believe, however, that the interstate- commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements, subject to the approval of the commission. 

We have heard that again and again throughout this debate. 
But that is only a part of the platform declaration on that sub- 
ject. Those who are seeking to repeal the antitrust law ignore 
the qualifying provision in the platform which immediately 
follows the words so often quoted. Listen to this, coupled 
with and a part of that which I have just read: 

t maintal compe between naturally 
Bacon oat NATE ae Driene et — “of such — 3 by any 
means whatsoever— 

“ Maintaining always the principle of competition.” How, sir, 
will the principle of competition be maintained if railroads are 
to make agreements as to rates and put them into effect before 
the Interstate Commerce Commission are given opportunity to 
investigate and determine that they do not destroy all com- 
petition? 

The bill as reported is in violation of that platform. The 
pending amendment offered by the Senator from South Dakota 
is in violation of that platform. 

Ah, but in the protracted debate great stress has been laid 
upon the messages of President Roosevelt. Extracts haye been 
quoted to show that he strongly favored legislation exempting 
the railroads from the prohibitions and penalties imposed by 
the antitrust law. 

Senators who dwell with great satisfaction upon this par- 
ticular quotation from the former President’s message, do not 
appear to have attached any special meaning or significance to 
a very vital and important portion of the extract which has been 
so many times repeated in this debate. 

I have marveled, sir, as the changes were rung on this Roose- 
velt quotation day after day, that all the stress and emphasis 
each time was bestowed on that part of the quotation which 
recommended exempting the railroads from the effect and op- 
eration of the antitrust law. 

But the former President made no lop-sided recommendation 
in fayor of the railroads and against the public interest. He 
never recommended such a provision as section 7, drafted by 
the Attorney-General and reported by this committee. He at no 
time recommended such a provision as that offered by the Sena- 
tor from South Dakota [Mr. Crawroxp] and advocated by the 
Senator from West Virginia [Mr. ELKINS], the Senator from 
Rhode Island [Mr. ALDRICH], and the Senator from New York 
IMr. Root]. He did say: 

The railways of the country should be put completely under the 
Interstate Commerce Commission and removed from the domain of the 
antitrust law. 

But, Mr. President, note what he said in connection with that: 

THE POWER OF THE COMMISSION SHOULD BE MADE THOROUGHGOING, 

Does anyone in this Senate think that the power of the Inter- 
state Commerce Commission is thoroughgoing? Does anyone 
here have such an imperfect—and I was going to say childish— 
understanding of the rate problem, the transportation question 


of this country, as to think that up to the present time we have 
clothed the Interstate Commerce Commission with authority 
and with the administrative force to make the power of the 
Interstate Commerce Comission thoroughgoing? The Interstate 
Commerce Commission can not scratch the surface of the trans- 
portation problem to-day, with all the power they have, and 
any man who has been even an elementary student of transpor- 
tation knows it. 

But President Roosevelt said, before we clothe these trans- 
portation companies with the right to combine on freight rates 
and schedules, we should make the power of the Interstate 
Commerce Commission “thoroughgoing.” He did not stop 
there. He said: 

The gomer of the commission should be made thoroughgoing, so that 
it could exercise complete sion and control over the issues of 
securities, as well as over the raising and lowering of rates. 

And let me say to Senators who are so ready to quote Presi- 
dent Roosevelt, when it will serve their purpose, that they 
ought not to pass lightly his next sentence. It is the most im- 
portant of all in this connection. He says: 


AS REGARDS RATES, AT LEAST, THIS POWER SHOULD BE SUMMARY, 


Mr. President, if the recommendations of the former Presi- 
dent are to be taken as controlling on removing the railway 
companies of the country from the domain of the antitrust 
law, then it is scarcely consistent to slip over the recommenda- 
tions of Mr. Roosevelt which he was always careful to couple 
with that recommendation. 

Indeed, President Roosevelt invariably urged that the powers 
of the commission should be made much broader and much 
more effective as a basis and condition percedent to his recom- 
mendation that the railroads be taken out of the operation 
of the antitrust law. 

Does the Crawford amendment propose to make the power 
as to rates summary? No; it proposes to clothe these rail- 
road companies with authority to file their agreements, and it 
proposes that the Interstate Commerce Commission be re- 
quired to pass upon these agreements, without a summary 
power over the rates. They have no summary power now. 
They will not have summary power until the interstate-com- 
merce act is reconstructed. 

Senators, you must know that Congress has not laid the foun- 
dation for a summary control of rates. There is no power to- 
day vested in the Interstate Commerce Commission by which it 
can even ascertain a reasonable rate. The only thing the com- 
mission can do, under the fullest exercise of the powers con- 
ferred upon it by the act of 1887, as amended by the Hepburn 
act, is to ascertain how one rate compares with another. And 
this committee that has had control over the legislation for the 
last twenty years has so managed that the commission is not 
equipped to do even that. If any Senator will go down to the 
office of the Interstate Commerce Commission, where they re- 
ceive the freight rates and schedules of the railway companies, 
he will be informed that all the commission can do with the 
force they have is to file the rates without looking at them. 
They do not know what they contain. 

A railroad company files its rates with the commission to-day, 
and there is no power in that commission to ascertain what 
they are, or if the authority is conferred, under the law there is 
no equipment, no administrative organization equal to its 
enforcement. 

The whole course of legislation upon interstate commerce 
has been a travesty upon a thoroughgoing regulation of rates 
and services. The committees of Congress have so hampered 
the commission, so limited its power, and curtailed efficient 
administration, that after a protracted struggle of thirty-five 
years it can not make even a pretense of ascertaining, much 
less enforcing, reasonable rates and charges. The fault does 
not lie with the commission, which has apparently done its best 
to serve the public. It rests with Congress, which has appar- 
ently done its best to serve the railroads. 

Mr. President, I did not intend to take so much time. I will 
read just a few words more from the messages of President 
3 3 his position upon this rate question in 

„ he said: 


. in interstate traffic as shall summarily and effect- 
fvely prevent 

If the Senate will do me the honor to follow me at another 
time when the day is not so far spent, I will make it so plain 
that the commission has never been empowered or equipped to 
take the first step to ascertain and enforce reasonable rates that 
no man in the Senate can have a doubt about it. 
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President Roosevelt says that the first thing to be done is to 
3 whether rates are unjust or unreasonable, and then 
e adds: 


In my judgment the most Important provision which such law should 
contain is that conferring upon some competent administrative body the 
power to decide, upon the case being brought before it, whether a given 
rate prescribed 2 a railroad is reasonable and just; and If it is found 
to be unreasonable and unjust, then, after full investigation of the com- 
pans to prescribe the limit of rate beyond which it shall not be lawful 

go—the maximum reasonable rate, as it is commonly called—this 
decision to go into effect within a reasonable time and to obtain from 
thence onward, subject to review by the courts. 

The power ves in the Government to put a stop to agreements to 
the detriment of the public should, in ni judgment, be accompanied by 
power to permit, under 5 conditions and careful supervision, 
agreements clearly in the interest of the public. 


Now follow me just a moment. I say that everyone of the 
Senators who votes for section 7 as reported, or for the Craw- 
ford amendment, will quote President Roosevelt in defense of 
his vote. Senators will do well to heed all that he said on this 
subject. Let them beware, for they are certain to be confronted 
with the following from the same message: 

ecess wer is 
ieee — 71 . VVT or 
administrative y the other powers I have enumerated above; and 
it may well be inadvisable to attempt to vest this Paces power 
in the commission or other administrative body until it already S- 
sesses and is exercising what I regard as by far the most important of 
all the powers I recommend—as, indeed, the vitally important power— 
that to fix a given maximum rate— 

When he says maximum rate it is the reasonable maximum 
rate which he has already defined. Until the commission is 
empowered to ascertain the reasonable maximum rate, they 
can not fix such rate; and until they can fix and enforce such 
rate it is, he says, “ inadvisable to attempt to vest” in the com- 
mission the “ power to permit” traffic agreements. 

Mr. President, it is capable of complete and perfect demon- 
stration that the commission have no power to-day, and no 
equipment, even if they had the power, to ascertain and enforce 
reasonable rates. Senators quote a portion of the former Presi- 
dent’s recommendation and make it a shield and a cover for 
granting to the railroad companies authority to make traffic 
agreements. They are likely to be made familiar with the 
other portions of the Roosevelt message which I have presented 
to the Senate. 

I will not stand for a moment longer between the Senate and 
a vote upon this proposition, and I owe an apology to the junior 
Senator from Iowa for not being on the floor in order that I 
might have submitted what I have said earlier in the day in 
order to give him the opportunity to close the debate upon his 
amendment. 

But, Mr. President, I could not permit the vote to be taken 
upon this amendment without a word of protest and appeal to 
the Senate. We are about to determine whether or not we 
will vote to “relieve railroads from the prohibition of the 
antitrust act affecting traffic agreements.” The antitrust law 
stands between the people and these powerful organizations in 
combination which already menace the markets of the country. 
They are seeking legislation to relieve them from the penalties 
of making all the transportation charges through combination. 
I could not permit this vote to be taken making the first inroad 
upon this great statute, enacted for the protection of the public, 
without putting on record my word of protest and appeal. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa [Mr. CUMMINS] 
to the amendment of the Senator from West Virginia [Mr. 
ELKINS], on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BOURNE (when his name was called). I havea pair on 
this vote with the senior Senator from Pennsylvania [Mr. 
PENROSE]. If he were present and voting, I should vote “ yea.” 

Mr. CLAY (when his name was called). I have a pair with 
the junior Senator from Rhode Island [Mr. WETMORE]. I trans- 
fer it to the senior Senator from Virginia [Mr. DANIEL], so 
the junior Senator from Rhode Island will stand paired with 
the senior Senator from Virginia. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], who is detained from the Chamber by illness. But 
I have been released from that pair as to this amendment, and 
I vote “nay.” 

Mr. BACON. Before the result of the vote is announced, 
we desire to call the attention of the Senator from Vermont to 
what the Senator from South Carolina says on that subject. 
Of course we can not do otherwise than leave it to his own 


judgment, after his attention has been called to it. I will not 
now interrupt the call of the roll for that purpose, 

Mr. PERKINS (when Mr. Frinr’s name was called). My 
colleague [Mr. FLINT] is unavoidably absent upon official duty 
for the Senate. He desired me to announce that he has a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
My colleague, if present and at liberty to vote, would vote 
“yea” on the Cummins amendment and “nay” on the Craw- 
ford amendment. 

Mr. FOSTER (when his name was called). I have a general 
pair with ‘the senior Senator from North Dakota [Mr. Mc- 
CumBER], who is now absent on account of sickness. Not know- 
ing how he would vote, I withhold my vote. If he were present, 
I would vote “ yea.” 

Mr. HUGHES (when his name was called). I am paired 
with the senior Senator from Rhode Island [Mr. ALDRICH]. If 
he were here, he would vote “nay” and I should yote “ yea.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Brices]; but, 
with the consent of the Senator from West Virginia [Mr. 
Scott], I transfer my pair to the Senator from Florida [Mr. 
TTALIAFERRO] and vote yea.“ 

Mr. NEWLANDS (when his name was called). 
with the senior Senator from Maine [Mr. HALE]. 
present, I should vote “ yea.” 

Mr. OWEN (when his name was called). I am paired with 
the junior Senator from Illinois [Mr. LORIMER]. If he were 
present, I should vote “ yea.” 

Mr. BAILEY (when Mr. RAxNER's name was called). The 
Senator from Maryland [Mr. RAYNER] requested me to an- 
nounce that he is paired with the Senator from Delaware [Mr. 
RICHARDSON], and that if he had been present he would have 
voted “ yea.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. RicHARDsoN] is necessarily absent. As has 
just been stated by the Senator from Texas [Mr. Barry], he 
is paired with the Senator from Maryland [Mr. Rayner]. If 
my colleague were present and at liberty to vote, he would 
vote “nay.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO], 
but as the Senator from Alabama [Mr. JoHNston] has an- 
nounced, I transfer my pair to the junior Senator from New 
Jersey [Mr. Briccs] and will vote. I vote “nay.” 

Mr, JOHNSTON (when Mr. SHIVELY’s name was called). 
The Senator from Indiana [Mr. SHIVELY] is paired with the 
Senator from Ohio [Mr. Dick]. 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. Money]. If he 
were present and I were at liberty to vote, I would vote “nay.” 
I withhold my vote. 

The roll call was concluded. 

Mr. BURTON. I desire to state that my colleague [Mr. 
Dick] is absent, and is paired with the Senator from Indiana 
[ Mr. SHIVELY]. If my colleague were present, he would vote 
“ nay.’ 

Mr. KEAN. My colleague [Mr. Briccs] is necessarily absent. 
He is paired with the Senator from Florida [Mr. TALIAFERRO]. 
If my colleague were present, he would vote “ nay.” 

Mr. BACON. I deem it proper to say that at the time I in- 
terrupted the vote to speak in regard to the pair of the Senator 
from South Carolina [Mr. TILLMAN] I did not know the fact 
that the Senator from Vermont [Mr. DILLINGHAM] had already 
seen the telegram. Of course I withdraw any suggestion with 
regard to it, 

Mr. JOHNSTON. I will state that if the junior Senator from 
Indiana [Mr. Survety] had been present and not paired, he 
would have voted “ yea.” 

Mr. DILLINGHAM (after having voted in the negative). Mr. 
President, I do not want any misapprehension left in the mind 
of any Senator as to my right to vote here to-day. By an au- 
thorized agent of the Senator from South Carolina [Mr. TL- 
MAN] I was several days ago released from my pair as to all 
amendments to the bill, with the understanding that we should 
remain paired upon the main question, on the passage of the 
bill. That has been affirmed to-day by the same gentleman, and 
in a conversation had with the junior Senator from South Caro- 
lina [Mr. Surrhl, who showed me the telegram, I understood 
him to say that that arrangement was satisfactory. If there 
has been any mistake made, I want to have it straightened out 
now. I do not want to have any imputation made against ma 
as having broken a pair. 

Mr. BAILEY. Mr. President, I suggest that the Senator 
from Vermont, out of abundant caution, ought to state the 


I am paired 
If he were 


name of the gentleman with whom he had this understanding. 
The Senator will, of course, believe that I make the suggestion 
out of no doubt of the correctness of his statement, but for 
the protection of all concerned. 

Mr. DILLINGHAM. I am obliged to the Senator from 
Texas for making the suggestion. It was Mr. Baker, the 
assistant librarian of the Senate. 

Mr. BACON. Mr. President, it is due to myself to say that 
I made the suggestion, not knowing the fact at the time that 
the Senator from Vermont had seen the telegram sent by the 
Senator from South Carolina [Mr. TILMuAN] this afternoon, 
stating that he understood he is still paired with the Senator 
from Vermont on all these amendments. Of course, as I said 
in the beginning, it is not a matter that I have any right to 
interfere with in any way. The telegram is here from the 
Senator from South Carolina stating that he understood he was 
paired with the Senator from Vermont on amendments as well 
as on the passage of the bill. But that is a matter entirely be- 
tween them, and I do not wish to interfere with it. 

Mr. DILLINGHAM. I merely glanced at the telegram. I 
did not read it carefully. If that is so, I will be very glad to 
withdraw my vote. j 

Mr. SMITH of South Carolina. Mr. President, I want to 
state that when I showed the telegram from tħe senior Senator 
from South Carolina [Mr. TLMAN] to the Senator from 
Vermont [Mr. DititrneHam], upon his statement that his un- 
derstanding was as he has just. announced it, that ended it 
entirely with me. 

Mr. BAILEY. I think that the telegram ought to go into 
the Recorp. 

Mr. BEVERIDGE. That is not necessary, under the state- 
ment of the Senator. 

Mr. BAILEY. I am perfectly sure that nobody wants any 
misunderstanding about this matter, and I would prefer that 
the telegram shall go into the Recorp, because I understand 
that it in a manner leaves the decision of the question to me; 
but, of course, I shall not insist that it be printed unless the 
Senator from South Carolina desires to print it. I think, per- 
haps, I ought to make a statement anyway. 

The statement I have to make is this: Almost at the begin- 
ning of the consideration of this bill the Senator from Ver- 
mont came to my seat and repeated to me substantially what 
he has now said to the Senate, adding that he understood the 
Senator from South Carolina [Mr. TILLMAN] instructed Mr. 
Baker that if any controversy arose, the matter should be re- 
ferred to me. I said to the Senator from Vermont then, and I 
subsequently said to Mr. Baker that I was not willing to take 
the responsibility of casting the yote of any Senator under cir- 
oa where it was possible that our own party might 

vide. 

If I could have foreseen that the Democrats in the Senate 
would all vote substantially the same way, I would have felt 
that the Senator from South Carolina could well leave him- 
self in the hands of his party associates; but fearing that we 
would reach a time when divisions would appear amongst us 
upon these nonpartisan matters, I declined to assume the re- 
sponsibility of saying how he would vote. 

I sometimes vote myself in a way that I believe is right but 
I know is not entirely popular, and I could not obtain my con- 
sent to cast the vote of the Senator from South Carolina one 
way while I was recording my own vote the other way. I per- 
fectly understood that we might reach a time when, if I re- 
corded his vote with mine, I might cast it contrary to the ma- 
jority of my party associates and contrary to the will of his 
people. Knowing that he was ill and that all the people of the 
State which he so ably represents in part understood the 
nature of his illness, I thought it safer for him to leave his 
pair as the Senator from Vermont has announced it. 

I will say further that when the matter was submitted to me 
I declined to telegraph to the Senator from South Carolina, be- 
cause I do not believe that his friends ought to impose upon 
him any worry concerning transactions here. 

Mr. DILLINGHAM. Mr. President, I have acted during all 
of the votes upon this bill upon the release that was granted to 
me through Mr. Baker, who represented that he had authority 
from the Senator from South Carolina [Mr. TILLMAN] to re- 
lease me upon these amendments, and I have so voted, but the 
question having arisen at this time, as it has, I do not want 
that there should be any doubt as to my conduct in the matter, 
and I ask leave to withdraw my vote. 

Mr. PERCY. My colleague [Mr. Money] is absent because 
of illness. He is paired with the Senator from Wyoming [Mr. 
WARREN]. If my colleague were present he would vote “ yea.” 


Mr. CLAY. I ask that the pairs, and the names of Senators 
who are absent without being paired, be announced. 

F the presiding officer [Mr. Kran in the chair] 
said: 

The Secretary will announce the names of Senators absent 
without being paired, and the pairs, as requested by the Sena- 
tor from Georgia. 

The Secretary. Absent without pairs, the following Sena- 
tors: Messrs. BANKHEAD, CLARKE of Arkansas, Smits of Mary- 
land, and MoENERx. 

The pairs are as follows: 


Mr. ALDRICH with Mr. HUGHES. 

Mr. Bourne with Mr. PENROSE. 

Mr. Brices with Mr. 'TALIAFERRO, 

Mr. Dick with Mr. SHIVELY. 

Mr. DILLINGHAM with Mr. TILLMAN, 

Mr. Fraxr with Mr. CULBERSON. 

Mr. Hace with Mr. Newranps, 

Mr. Lonturn with Mr. OWEN. 

Mr. McCumser with Mr. FOSTER. 

Mr. RICHARDSON with Mr. RAYNER. 

Mr, WARREN with Mr. Money. 

Mr. WETMORE with Mr. DANIEL. 

The result was announced—yeas 29, nays 35, as follows: 

YEAS—29. . 
Bacon Clay Gore Pureell 
Bailey Cummins Johnston Simmons 
Beveridge Davis La Follette Smith, S. C. 
Borah ixon Martin Stone 
Bristow Dolliver Nelson Taylor 
Burkett Fletcher Overman 
Chamberlain Frazier Paynter 
Clapp Gamble Percy 
NAYS—35, 
Bradley Crane Guegenhelm Piles 
Brandegee Crawford Heyburn oot 
Brown Cullom Jones Scott 
Bulkeley Curtis Kean Smith, Mich. 
Burnham Depew Lodge Smoot 
Burrows du Pont Nixon Stephenson 
Burton Elkins Oliver Sutherland 
Carter 3 60 Page Warner 
Clark, Wyo. Gallinger Perkins 
NOT VOTING—28. 

Aldrich Dick MeCumber Richardson 
Bankhead Dillingham McEnery Shively 
Bourne Flint Money Smith, Md. 
Briggs Foster Newlands ‘Taliaferro 
Clarke, Ark. Hale Owen Tillman 
Culberson Hughes Penrose Warren 
Daniel Lorimer Rayner Wetmore 


So Mr. CUuixs's amendment to Mr. Erkins’s amendment 
was rejected. 

Mr. ELKINS. I ask now for a vote on the amendment of- 
fered by the Senator from South Dakota. 

Mr. BACON. I wish to say to the Senator from West Vir- 
ginia that as he well knows I refrained from addressing the 
Senate this afternoon in courtesy to the Senator from Rhode 
Island, and upon the distinct statement that I would have an 
opportunity to do so when the amendment of the Senator from 
South Dakota came up. It does not seem proper that I should 
begin at this time in the afternoon. 

Mr. ELKINS. I did not know the Senator from Georgia 
wanted to speak on the amendment. 

Mr. CULLOM. I rose to move an executive session, but the 
Senator from Iowa [Mr. Cusrmmns] wishes to offer an amend- 
ment to the amendment, and I yield to him for that purpose. 

Mr. CUMMINS. Mr. President, I offer an amendment to the 
amendment offered by the Senator from South Dakota or the 
Senator from West Virginia. I send it to the desk and ask 
that it be read. After it is read, I will state where it is to be 
inserted. 

The PRESIDING OFFICER. The Secretary will read the 
amendment offered by the Senator from Iowa to the amend- 
ment of the Senator from West Virginia. 

The Secretary. It is proposed to insert the following pro- 
viso: 

` charge, or chan 55 
nine That no ne AO cael take exert CAI approved: EY tha 
Interstate Commerce Commission. 


Mr. CUMMINS. I ask that the amendment I have just sent 
to the desk be inserted after the word “ commission,” in line 8, 
on page 3, of the amendment proposed by the Senator from 
West Virginia, as will be seen in the printed amendment which 
bears the name of the Senator from South Dakota [Mr. Craw- 
FORD]. ; 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Iowa to the amendment 
of the Senator from West Virginia. 


5568 


CONGRESSIONAL RECORD—SENATE. 


APRIL 29, 


Mr. CULLOM. I yield to the Senator from Idaho [Mr. 
Heyrsvurn] to offer an amendment. 

Mr. HEYBURN. I offer certain amendments and ask that 
they be printed and lie on the table. 

The PRESIDING OFFICER. Without objection, the amend- 
ments will be printed and lie on the table. 

Mr. HEYBURN. I now offer an amendment to the amend- 
ment offered by the Senator from South Dakota. 

The PRESIDING OFFICER. The amendment will be 
printed and lie on the table. 

Mr. BURTON. I ask unanimous consent to submit an amend- 


ment. 

The PRESIDING OFFICER. The amendment will be re- 
celved and printed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, April 30, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate April 29, 1910. 
POSTMASTERS. 
CONNECTICUT. 

George H. Smith to be postmaster at Fairfield, Conn., in 
place of Edwin W. S. Pickett. Incumbent’s commission expired 
January 21, 1910. 

FLORIDA. 

R. C. Harris to be postmaster at Hastings, Fla. 

came presidential April 1, 1910. 
ILLINOIS. 

Frank Rockwell to be postmaster at St. Charles, III., in place 

5 Rockwell. Incumbent's commission expires May 7, 


Office be- 


KANSAS. 

Michael Delaney to be postmaster at Waterville, Kans., in 
place of Michael Delaney. Incumbent's commission expired 
March 28, 1910. 

MICHIGAN. 

Oliver H. P. Green to be postmaster at Orion, Mich., in place 
of Oliver H. P. Green, Incumbent's commission expired April 
25, 1910. 

NEW YORK. 

Howard V. Lane to be postmaster at Riverhead, N. Y., in 
place of George T, Reeve, jr. 
April 3, 1910. 

Edward Troy to be postmaster at Olean, N. Y., in place of 
George M. Mayer. Incumbent’s commission expired April 23, 
1910. 

OHIO, 

Edward L. Downer to be postmaster at Archbold, Ohio, in 
place of Frank A. Geesey. Incumbent’s commission expired 
March 21, 1910. 

Edwin A. Gordon to be postmaster at Upper Sandusky, Ohio, 
in place of Edwin A. Gordon. Incumbent’s commission expired 
April 27, 1910. 

Albert Haworth to be postmaster at Crestline, Ohio, in place 
of Albert Haworth. Incumbent’s commission expired February 
20, 1910. 

OKLAHOMA. 

Jesse W. Kayser to be postmaster at Chickasha, Okla., in 
place of James A. Rose. Incumbents commission expired 
March 6, 1910. 

Ulysses Grant Winn to be postmaster at Ada, Okla., in place 
of James R. Young. Incumbent’s commission expired April 10, 
1910. 

PENNSYLYANIA, 

S. W. Price to be postmaster at New Wilmington, Pa., in place 
of James H. Porter. Incumbent’s commission expired April 17, 
1910. 

TEXAS, 

Fred H. Ligarde to be tmaster at Laredo, Tex., in place of 

John A. Gray. Incumbent’s commission expires May 4, 1910. 
WEST VIRGINIA. 


Horatio S. Whetsell to be postmaster at Kingwood, W. Va., in 
place of Horatio S. Whetsell. Incumbent’s commission expires 
May 8, 1910. 


Incumbent’s commission expired 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate April 29, 1910. 
SURVEYOR OF CUSTOMS. 
William C. Kennedy to be surveyor of customs for the port 
of Columbus, Ohio. 
UNITED STATES ATTORNEY. 
Charles A. Boynton to be United States attorney for the 
western district of Texas. 
APPOINTMENT IN THE ARMY. 
MEDICAL RESERVE CORPS. 
Charles Bryant Cooper to be first lieutenant. 


PROMOTIONS IN THE ARMY. 


QUARTERMASTER’S DEPARTMENT. 
Lieut, Col. J. Estcourt Sawyer to be assistant quartermaster- 
general, with the rank of colonel. 
Maj. John T. Knight to be deputy quartermaster-general, with 
the rank of lieutenant-colonel. 
Capt. William C. Cannon to be quartermaster, with the rank 
of major. 
- INFANTRY ARM. 
Second Lieut. Fitzhugh B. Allderdice to be first lieutenart. 
Second Lieut. James M. Churchill to be first lieutenant. 


COAST ARTILLERY CORPS. 
First Lieut. Howard S. Miller to be captain. 
Second Lieut. John N. Reynolds to be first lieutenant. 
PROMOTIONS IN THE NAVY. 
Lieut. (Junior Grade) Harold G. Bowen to be a lieutenant. 
Asst. Surg. Edward V. Valz to be a passed assistant surgeon. 
Posr MASTERS. 


ILLINOIS. 
Joseph H. Abercrombie, at Aledo, Ill. 
Ulysses S. G. Blakely, at Plainfield, III. 
Chester B. Claybaugh, at Toulon, III. 
James Bromilow, at Chillicothe, III. 
Charles F. Hacker, at Lacon, Ill. 
Jobn A. Leu, at Highlands, Ill. 
Samuel A. Muller, at Nashville, III. 
INDIANA, 
Eugene Alleman, at Warsaw, Ind. 
George P. Haywood, at La Fayette, Ind. 
- KENTUCKY. 
Thomas C. Jackson, at Lebanon, Ky. 
MASSACHUSETTS. 
Robert W. Baker, at Medfield, Mass. 
Ernest W. Calkins, at North Abington, Mass. 
MICHIGAN. 
Henry D. Northway, at Midland, Mich. 
MINNESOTA. 
Ole E. Reirsgard, at Ulen, Minn, 
MISSOURI. 
Phil S. Griffith, at Greenfield, Mo. 
John C. Rickey, at Clarence, Mo. 
James A. Roark, at Anderson, Mo. 
Walter F, Thompson, at Plattsburg, Mo. 
NEW YORK. 
Albert E. Bonesteel, at Troy, N. Y. 
Samuel D. Mulholland, at Port Henry, N. Y. 
NORTH DAKOTA. 
J. J. Latta, at Jamestown, N. Dak. 


PENNSYLVANIA, 


Jonas E. Laubenstein, at Minersville, Pa. 
Lott I. Leech, at Chicora, Pa. 

R. A. Fulton Lyon, at Greensburg, Pa, 
Samuel J. Matthews, at Olyphant, Pa. 


SOUTH CAROLINA. 
Anson C. Merrick, at Walhalla, S. C. 
John W. Payne, at Johnston, S. C. 

WEST VIRGINIA. 
Nina B. Stewart, at Northfork, W. Va. 
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HOUSE OF REPRESENTATIVES. 
Fray, April 29, 1910, 


The House met at 12 o'clock noon, 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 


JOURNAL. 


The Clerk proceeded to read the Journal. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of order 
that the Speaker has not ascertained the appearance of a 
quorum before the reading of the Journal. 

The SPEAKER. The Chair presumes, following the usual 
practice of one hundred and twenty years, that there is a 
quorum. 

Mr. HENRY of Texas. Mr. Speaker, is there anything on 
which I can base a respectful appeal from the Chair? 

The SPEAKER. The Chair declines to entertain an appeal. 

Mr. HENRY of Texas. In that event I am powerless, but I 
think I can make the point of no quorum. 

The SPEAKER. But does the gentleman make the point of 
no quorum? 

Mr. HENRY of Texas. I make the point of order that there 
is no quorum present, because I have not the right to presume 
that there is. 

The SPEAKER. That is the proper way to proceed, and not 
by appeal. The Chair will see if he can contribute to the pres- 
ence of a quorum, and lays before the House the following cre- 
dentials. [Laughter.] 

The Clerk read as follows: 

STATE oF New YORK, 88: x 


We, secre of state, comptroller, and treasurer, having formed a 
state board of canvassers, and having canyassed and est ted the 
whole number of votes given for the office of Representative in Congress 
in the 5 Congressional District of said State, at the special 
election held in said district on the 19th day of April, 1910, according 
to the certified statements of the said votes received by the secretary 
of state in the manner directed by law, do hereby determine, declare. 
and certify that James S. HAVENS was, by the greatest number o 
votes given at the said special election in the Thirty-second Congres- 
sional District of said State, duly elected Representative in Congress 
for the said State. 

Given under our hands at the office of the secretary of state, in 
the city of Albany, the 28th day of April, in the year of our Lord 1910. 

SAMUEL S. KOENIG 
Secretary of State. 
CLARK WILLIAMS, 
Comptroller. 
T. B. DUNN, Treasurer. 
STATE or New Tonk, Office of the Secretary of State, ss: 

I certify that I haye compared the foregoing with an or! al cer- 
tificate filed in this office, and that the same is a correct transcript 
therefrom and of the whole of such original, 

Given under my hand and seal of office at the city of Albany this 


28th day of April, 1910. 
- [SBAL.] BAMUEL S. KOENIG, 
Secretary of State. 

Mr. SULZER. Mr. Speaker, I take pleasure in presenting the 
Hon. James S. Havens, a Member-elect from the State of New 
York, whose credentials have just been read, and are regular in 
form, and ask that he may now take the oath of office. [Loud 
applause on the Democratic side.] 

Mr. HAVENS appeared at the bar of the House and took the 
oath of office prescribed by law. 

The SPEAKER. The Chair will count. 

Mr. HENRY of Texas. Mr. Speaker, I withdraw the point. 

The SPEAKER. The Clerk will proceed with the reading of 
the Journal. 

The Clerk read the Journal. 

Mr. ADAMSON. Mr. Speaker, I wish to correct the RECORD 
in some particulars which involve four distinguished Members 
of this House and do me great injustice. On page 5536 I am in- 
correctly made to refer to the “ability ” of the gentleman from 
Illinois and the “inability” of the gentleman from Michigan. 
I beg to say that I did not accuse the gentleman from Illinois 
of showing “ability” in that connection, though he does quite 
frequently exhibit a great deal. The gentleman from Georgia 
[Mr. BARTLETT] was the man I accused of having “ability,” but 
in the next line the word “inability ” attributed to the gentle- 
man from Michigan was erroneously substituted for “ amiabil- 
ity,” for which he is distinguished. 

On page 5529 I am represented as congratulating the gentle- 
man from Indiana on “accepting the gospel.” I never thought 
of such a thing, but I was glad that he showed “symptoms of 
respecting the Constitution.” I wish also to add a statement 
which I intended should appear, but which was omitted, on the 
amendment to subject telegraph and telephone companies to the 
commerce law. That amendment was prepared by the gentle- 
man from Georgia [Mr. Harpwick] and was offered in Commit- 
tee of the Whole, pending consideration of the Hepburn bill 
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four years ago. It is well known that that, together with a 
great many other meritorious amendments, was rejected be- 
cause Members who favored them could not vote for them in 
Committee of the Whole. As is known, during the previous 
Congress factional differences in the Interstate and Foreign 
Commerce Committee resulted in an unsatisfactory bill which 
passed the House, but was pigeonholed in the Senate. When 
we took up the Hepburn bill in committee two years later the 
committee therefore unanimously agreed that in order to give 
to the bill all possible moral and political strength when we sent 
it to the Senate we should incorporate in it only a few essential 
propositions on which all could agree, so as to secure, if possible, 
the unanimous support of the House. We therefore laid aside 
all partisanship and the committee agreed to report a bill con- 
taining every proposition on which we could unanimously agree, 
and we agreed further to resist all amendments however desir- 
able, pass the bill, and send it to the Senate as reported. All 
members of the committee faithfully carried out that contract. 
Many Members on both sides voting against propositions which 
they individually favored and urging their colleagues to do the 
same. The effect of a violation of that agreement by either 
side would have been disastrous to the bill. Members voting 
for amendments which they favored might have failed to se- 
cure them, and in turn been forced to accept obnoxious amend- 
ments which the other side wanted. I think, however, the tele- 
graph and telephone amendment would undoubtedly have been 
adopted but for the facts here stated. 

The SPEAKER. Without objection the Recorp will stand 
corrected. Without objection the Journal is approved. 

There was no objection. 


SALARIES OF CLERKS, OF ATTORNEYS, SPECIAL COUNSEL, ETO., 
DEPARTMENT OF JUSTICE. 


Mr. GOLDFOGLE. Mr. Speaker, I ask for a change of ref- 
erence of House resolution 556 from the Committee on the Judi- 
ciary to the Committee on Expenditures in the Department of 
Justice. 

The SPEAKER. The gentleman from New York asks for a 
change of reference of the resolution which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 556. 


Resolved, That the 3 of the United States be, and 
hereby is, requested to inform this House what officers, clerks, attorneys, 
a counsel, and other officials that are in or connected with the 
partment of Justice or under its jurisdiction or supervision who 
receive fees or . of any kind beyond salaries fixed by law, 
and the kind and acter of the service rendered by such officers 
officials, respectively, for which they receive or are entitled to receive 
such fees or compensation, and also the amounts paid to such office 
clerks, attorneys, special counsel, and other officials within the 1 
four years, except for fixed salaries; and that the Attorney-General 
further inform is House what officers, officials, receivers, referees, 
masters, auditors, marshals, United States commissioners, and other 
officials attached to or appointed by or coming under the jurisdiction 
and supervision of the several circuit courts and district courts of the 
United States are entitled to fees or other compensation beyond salaries 
actually fixed by law, and the amount of such fees and compensation be- 
yond fixed salaries paid to or received by such officers, officials, receivers, 
referees, mast auditors, marshals, United States commissioners, and 
other officials thin four years last past, the kind and character of 
the service rendered by them for which they received such fees or com- 
pensation, and also that the Attorney-General indicate in his communi- 
cation to this House the persons receiving such fees or compensation 
who receive also fixed salaries paid out of the Public Treasury; and also 
the names of the receivers in all bankruptcy and other proceedings, and 
the number of times the same persons have been so appointed within 
four years last past in the district and circuit courts of the United 
States; and also that the Attorney-General of the United States inform 
this House, in case any officers or officials of the kind, designation, 
character, or class referred to in this resolution receive or obtain from 
litigants or out of estates or funds in court or other source than out of 
the Public Treasury fees or compensation for service rendered by them 
not provided by law to be paid out of the Public Treasury, the amount 
of such fees or compensation within four years last past, so far as the 
peme an be eee ey pti nape 3 from the records 
0 e depar m the records an es of the 
and circuit courts of the United States. 9 


The SPEAKER. The gentleman asks unanimous consent that 
a change of this resolution be made from the Committee on the 
Judiciary to the Committee on Expenditures in the Department 
of Justice. Is there objection? 

Mr. PARKER. Reserving the right to object, I desire to 
make a very brief statement about it. 

The SPEAKER. It can be done by unanimous consent, 

Mr. GOLDFOGLE. I ask for order. 

Mr. MANN. If it takes any time, I shall object. 

The SPEAKER. Objection is heard. 

Mr. GOLDFOGLE. Then I move that the change of refer- 
ence be made. 

The SPEAKER. Is the gentleman authorized by the Commit- 
tee 58 e in the Department of Justice to make the 
motion 
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Mr. GOLDFOGLE. The committee agreed in the last ses- 
sion to take charge of that resolution. 

The SPEAKER. But is the gentleman authorized by the 
action of the committee to make the motion? 

Mr. GOLDFOGLE. No; not by the action in a meeting. 

The SPEAKER. Then the Chair does not recognize the gen- 
tleman to make that motion, because, under the rule, he must 
be authorized by the action of the committee. 

Mr. GOLDFOGLE. I ask unanimous consent that I be per- 
mitted to make a brief statement. 2 

Mr. PAYNE. I call for the regular order, Mr. Speaker. 

The SPEAKER. The regular order is demanded, which is 
equivalent to an objection. 


DISTRICT AND CIRCUIT COURTS OF NORTHERN DISTRICT OF 
CALITORNIA, 


Mr. PARKER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 4830, with Senate 
amendments. 

The SPEAKER laid before the House from the Speaker's table 
the bill (H. R. 4830) to establish regular terms of the United 
States circnit and district courts in the northern district of 
California at Sacramento, with Senate amendments, which were 
read. 

Mr. PARKER. Mr. Speaker, I move to agree to the Senate 
amendments. 

The question was taken, and the motion was agreed to. 

GLACIER NATIONAL PARK. 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (S. 2777) to establish the Glacier National 
Park, and ask for the reading of the statement in lieu of the 
report of the conference committee. 

The SPEAKER, The gentleman from Wyoming calls up the 
following conference report. The Clerk will read the title of 
the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman asks unanimous consent 
that the statement be read in lieu of the report. Is there 
objection? 

Mr. GOLDFOGLE. Mr. Speaker, reserving the right to ob- 
ject, I desire to have an explanation. 

The SPEAKER, The Clerk will first read the report or the 
statement, one or the other. Is there objection to reading the 
statement in lieu of the report? : 

Mr. GOLDFOGLE. I object. 

The Clerk read as follows: 


The committee of conference on_the 2 votes of the two 
Houses on the amendments of the House to the bill (S. 2777) to estab- 
lish the Glacier National Park, in the Mountains south of the 
international boundary line, in the State of Montana, and for other 
purposes, having met, after full and free conference have to 
recommend and do recommend to their respective Houses as follows: 
That the House recede from its amendment to the Senate bill. 
That the Senate agree to the same. 
F. W. MONSDELL, 
S. C. SMITH, 
Jos. T. ROBINSON, 
Managers on the part of the House. 
Jos. M. DIXON, 
Frank P. FLINT, 
CHARLES J. HUGHES, Jr., 
Managers on the part of the Senate. 


STATEMENT. 
The House amendment to the Senate bill struck out the provision 
Teby rights of hia Aler oi be acquired only n the valleys of the 
North and Middle forks of the Flathead River for steam and electric 
rail within the Glacier National Lai 


reclamation project; 
* — to be 


F. W. MONDELL, 
S. C. Surrn 


Jos. T. ROBINSON, 
Managers on the part of the House. 

Mr. MONDELL. Mr. Speaker, I move the adoption of the 

report. 

Mr. FITZGERALD. Mr. Speaker, the conference committee 
has receded from the House amendments, has it not? 

Mr. MONDELL. The House amendment struck out certain 
provisions in the Senate bill, with regard to which the House 
was not fully informed, but after securing full information in 
regard to the matter, the committee deemed it proper to recede. 

Mr. FITZGERALD. What is the information? The House 
ought to have the benefit of it. 

Mr. MONDELL. ‘There were three propositions which were 
stricken out of the Senate bill. 


The Senate bill provided, among other things, for acquiring by 
railways and electric lines of rights of way along the North and 
Middle forks of the Flathead River, running along the border 
of the reservation. 

The House committee was not informed as to the necessity of 
that provision, but we discovered after investigation that two 
railroads, the Great Northern and the Chicago, Milwaukee and 
St. Paul, have surveyed lines up those valleys into Canada; 
that it is practically the only pass through from that part of 
Montana into Canada; that those applications for rights of 
way have been on file for some time. Under the interpretation 
of the law that existed until within the last few months these 
rights of way would have been approved as of date of their 
filing; but under a new ruling, based on a court decision, the 
right of way can not attach until approved, and therefore these 
very necessary lines of railway could not be established unless 
the provision were made in the law that they may obtain these 
rights of way in the usual method through the right of way act. 

The second provision was a Senate amendment which au- 
thorized the Reclamation Service to use some of the lands for 
flowage purposes in connection with projects which they have 
under way, and which the House struck out. 

The third provision was one which prohibits exchanging any 
lands within the reserves for any lands outside, or, in other 
words, prohibits the exercise of the lieu right. The House com- 
mittee were not informed that there were any lands on which 
lieu rights of exchange could attach, and we are not certain 
that there are any, but out of an abundance of caution we rein- 
serted that provision of the Senate bill; so that the conference 
leaves the bill as it passed the Senate. 

Mr. FITZGERALD. If these lands are as worthless as they 
seem to be, it would be a good thing to keep this provision out 
of the bill, would it not? 

Mr. MONDELL. Our understanding is that there is no 
necessity for it, because we believe there are no lands which 
are exchangeable; but out of abundant precaution it was kept 
in the bill. 

Mr. Speaker, I move the adoption of the conference report. 

The conference report was agreed to. 


RAILBOAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of House bill 17536, 
the railroad bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the railroad bill (H. R. 17536), with Mr. BEN- 
NET of New York in the chair. 

Mr. MADDEN, Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Ilinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amend section 6b by adding the following: 

“The Interstate Commerce Commission is 
directed to proceed forthwith to investigate and the value 
in money of all the property of every common carrier in the United 
States subject to the provisions of this act. In passing upon the value 
of property the commission is authorized and directed to ascertain 
the original cost of construction, the amount expended in permanent 
improvements, betterments, and extensions, what portion of the earn- 
togs have been invested in permanent improyements, betterments, and 
extensions, and the extent to which such earnings are represented by 
stocks and bonds. It shall also ascertain the original cost and value 
of the right of way and terminal grounds and the present value of 
the right of way and grounds, and the present vaine thereof 
exclusive of improvements, also the value of the improvements. 

“For SSe red mag of such investigation and ascertainment of value 
the com on is authorized to employ such engineers, experts, and 
other assistants as may be necessary, who shall have power to admin- 
ister oaths, examine witnesses, and take testimony. 

“Every common carrier re to the provisions of this act shall 
furnish to the commission, or its agents, from time to time as the eom- 
mission may require, maps, profiles, contracts, reports of engineers, and 
any other ent, records, and papers, or copies of any or all of the 
same, in aid of such investigation and determination of the value of 
the used by said common carrier, and shall grant to all agents 

aceess to such property, its right of way, and 
ifs accoun records, and memoranda, whenever and wherever re- 
mested, by any such duly authorized agent, and e common carrier 
D hereby directed and required to cooperate with a aid the commis- 
sion in the work of such valuation of par. 
tieulars and to such extent as the commission may require and direct; 
and all rules and regulations made ana eommission for the 


act shall have 

* the completion of the work herein provided for. the commis- 
sion shall thereafter, in like manner, keep informed of all ex- 
tensions and improvements or other changes in the condition and value 
of the property used for the convenience of the public by every common 
earrier subject to the provisions of this act, and shall ascertain the 
value ail from: time to thne as may be required for the 


hereby authorized and 
ascertain 


thereof, and sh: 
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proper regulation of such common carriers under the provisions of this 
act, revise and correct its valuation of property. 

“To enable the commission to make such changes and corrections in 
its valuation, every common carrier subject to the provisions of this 
act shall report currently to the commission, and as the commission may 
require, all improvements and changes in the property used by it for 
the convenience of the public, and file with the commission copies of 
all contracts for such improvements and changes at the time the same 
are executed. 

“The value of the property of a common carrier as found by the 
Interstate Commerce Commission shall be received as prima facie evi- 
dence of the value thereof in all proceedings before the Interstate Com- 
merce Commission and in all the courts of the United States.” 

Mr. MADDEN. Mr. Chairman, the Interstate Commerce 
Commission in its twenty-third annual report, known as Docu- 
ment No. 148, Sixty-first Congress, second session, makes the 
following recommendation : 

There is, in our opinion, urgent need of a physical valuation of the 
interstate railways of this country. In the so-called Spokane case 
the engineers of the Northern Pacific and Great Northern railways 
estimated the cost of reproducing those properties in the spring of 
1907. In the trial of pending suits brought by the above companies 
to enjoin certain rates upon lumber which the commission had estab- 
lished from the Pacific coast to eastern destinations, these same engi- 
neers have again estimated the cost of reproduction in 1909. The esti- 
maS of the latter year exceed the estimates for 1907 by over 25 per 
cent. 

There is no way by which the Government can properly meet this 
testimony. Even assuming that the valuation of our railways would 
be of no assistance to this commission in establishing reasonable rates, 
it is still necessary, if those rates are to be successfully defended when 
attacked by the carriers, that some means be furnished which, within 
reasonable limits, a value can be established which be binding 
upon the courts and the commission. 


Mr. Chairman, I believe that no more salutary provision can 
be embodied in this bill than the one that is contained in the 
amendment just presented. The time has come when the 
American people ought to know whether the securities issued 
against the railroad properties of the country are in excess of 
the value of the property against which they are issued. The 
time has come when we should know what the earning power 
of the railroads is in comparison to the amount of money 
invested in them. 

Mr. ADAMSON. Will the gentleman yield for a moment. I 
will state to the gentleman that I am in fayor of his proposi- 
tion. 

Mr. MADDEN. Well, I have only five minutes, but I will 
yield. : 

Mr. ADAMSON. I could not hear the amendment of the 
gentleman read, but I will ask him this question: Does his 
amendment include an investigation of the amount of stocks 
and bonds also? 

Mr. MADDEN. It includes everything. 

Mr. ADAMSON. Stocks and bonds also? 

Mr. MADDEN. Yes. The time has come, Mr. Chairman, I 
say, when the rates should be based upon the actual value of 
the property upon which earnings must be made. The time has 
come when all of the information obtainable should be in the 
possession of every American citizen, so that we may know 
beyond any question whether the railroads are earning all they 
ought to earn or whether they are charging rates which are 
in excess of what should be charged. There is no disposition 
on my part to do any injustice to any railroad or railroad prop- 
erty in this country. I would fight just as hard to prevent any 
injustice being done to them as I would to the most humble 
citizen in the Union, but I believe that the most humble citizen 
has equal rights with the most exalted and powerful citizen 
in the Union, and I am of the decided opinion that the enact- 
ment of this amendment into the law now pending will do more 
to relieve the minds of the American people on the question of 
any injustice which it may be supposed is being done by the 
railroads to the shippers and to the consumers of the country 
than any other one thing. It is simple justice, nothing more. 
We should know definitely now and for all time what the value 
of the property is upon which securities are issued and what 
per cent of profit is being made on that investment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman, I would like to be recognized 
for the purpose of asking the gentleman a question or two. 

The CHAIRMAN, Does the gentleman ask that the time of 
the gentleman from Illinois be extended? 

Mr. NORRIS. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Illinois be extended for five 
minutes. 


The CHAIRMAN. Is there objection? 


There was no objection. 
Mr. KEIFER. Mr. Chairman, the amendment offered by the 


gentleman is long, and it is sometimes difficult to hear, as it is 
read from the Clerk’s desk, but I gather from what I could hear 
that he has a provision in the amendment which authorizes a 


commission to make rules and regulations that are to have the 
full force and effect of law. Is that true? 

Mr. MADDEN. Mr. Chairman, yes; I believe the amend- 
ment does make such a provision; but I am not particular 
whether that provision remains in the amendment or not. I 
think the amendment without that would be just as strong as 
with it, because I believe the commission would have the power 
to make any such rules as may be necessary to be made to ac- 
complish the work that the amendment provides for. 

Mr. KEIFER. Mr. Chairman, I was going to suggest that 
that ought to be changed, because it seems to be well settled 
that no law of Congress can be passed that will. vest in any 
officer or board the right to make laws that can be held to be 
constitutional. What a commission may do in regard to mak- 
ing rules to govern them in administering a law is well defined. 
I think this particular part of the amendment endangers the 
constitutionality of the whole amendment. 

Mr. PARSONS. - Mr. Chairman, allow me to suggest to the 
gentleman that if he will examine the amendment he will see 
that all that provision does is to make effective the rules and 
regulations which the commission would promulgate for the 
purpose of carrying the amendment into effect. 

Mr. KEIFER. Mr. Chairman, the gentleman is entirely mis- 
taken, because the language of the amendment expressly says 
that they shall make rules and regulations that shall have the 
force and effect of law—not mere rules and regulations for their 
own conduct, but to make laws in effect. Congress may by 
law provide that a law may take effect on an ascertainment by 
the President of the United States or perhaps by some other 
officer or commission of the United States, but no such officer 
or commission can be authorized to make law. 

Mr. MADDEN. As I have suggested to the gentleman from 
Ohio [Mr. KEER], Mr. Chairman, and to the committee, I am 
willing to have that language in the amendment stricken out, 
because I do not think it affects the situation one way or the 
other if it is stricken out. 

And I ask, Mr. Chairman, unanimous consent to have it 
stricken out. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to have a certain portion stricken out. 

Mr. HINSHAW. Has the gentleman from Illinois given any 
consideration to this question 

The CHAIRMAN. ‘The Clerk will read that portion which it 
is desired to have stricken out. 

The Clerk read as follows: 

And all rules and regulations made by the commission for the me 


poses of administering provisions of this section and section 20 of 
act shall have the full force and effect of law. 


The CHAIRMAN. Is there objection to the modification 
which is requested? [After a pause.] The Chair hears none. 
The question is on the amendment offered by the gentleman 
from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, I yield to the gentleman from 
Nebraska [Mr. HINSHAWI. if my time has not expired. 

Mr. HINSHAW. Has the gentleman considered the question 
as to the amount of extra machinery, and the amount of ex- 
pense, and the help, and all those things which will be neces- 
sary to carry into effect the provisions of this amendment? 

Mr. MADDEN. That would be a difficult thing for any per- 
son to calculate, and I am free to say to the gentleman that I 
do not know just what the expense would be or how long it will 
take, but the provision of the law gives ample authority to the 
commission to employ such assistance as it may need to effect- 
ively do the work which is provided for in the amendment. 

The CHAIRMAN. The time of the gentleman from Illinois 
[ Mr. Mappen] has expired. 

Mr. TOWNSEND. Mr. Chairman, it seems to me that it is 
very unfortunate that amendments of this character, so very 
broad and sweeping in their provisions, could not have been 
printed so that the House could have considered them in all of 
their features in order that it might determine what the actual 
effect is going to be. I do not believe the gentleman himself is 
entirely familiar with all of the provisions of his amendment. 
I realize that the Interstate Commerce Commission has for 
some time advocated a physical valuation of the railroads of 
the country. The primary object of that valuation was to en- 
able it to fix just and reasonable rates, but it has occurred to 
me, Mr. Chairman, that the result from a physical valuation at 
the present time would be of exceedingly doubtful value. The 
proposition is to make a physical valuation of all of the railroads 
in the United States whether state or interstate. The line be- 
tween interstate and intrastate commerce carriers is a very 
dim one, and the Federal Government, under this amendment, 
must take the valuation of all of the roads in the United States, 
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not ordinary 


That means the employment of an army of experts, 
experts, but those of the highest character. It is going to take 
years to do this work, and when it is once accomplished then 
it becomes obsolete in a measure, and that army of experts 
must be maintained from year to year in order to keep the 
appraisal up to date, 


Mr. MADDEN. Will the gentleman yield for a question? 

Mr. TOWNSEND. Yes. 

Mr. MADDEN. I wish to say that it would not become 
obsolete, because it provides for its continuance from year to 
year. 

Mr. TOWNSEND. That is exactly what I was saying. When 
the appraisal is once made, it is discovered that it must be 
amended, improvements must be added, and depreciations must 
be taken therefrom, and values vary from year to year. Now 
many of the States have made a physical valuation of the rail- 
road properties within their borders. 

The Interstate Commerce Commission has access to the valua- 
tions thus made by the States, and in the end the States may 
find it desirable to have made a valuation, in which event it 
will answer all purposes of the Interstate Commerce Commis- 
sion. It is possible, it seems to me, Mr. Chairman, for us to 
determine the valuation of the railroads without installing all 
of this machinery, without going to all of this expense at the 
present time. We provide in the pending bill for the regula- 
tion of stocks and bonds by restricting their issue to the legiti- 
mate purposes of railroads and upon the basis of the fair value 
of the roads. The courts of the United States in cases where 
questions have been brought before them—— 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. I wish the gentleman would not interrupt 
me just now. I will be glad to yield, but I want to make this 
statement: The Supreme Court in several instances has de- 
cided that it is possible to determine the fair valuation of the 
railroads through a consideration of the stocks and bonds of 
the railroads themselves. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Michigan [Mr. Townsend] may have five 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TOWNSEND. I repeat that the courts haye held that 
one of the best methods of. determining the actual value. of a 
railroad is through the proper consideration of its stocks and 
bonds during a term of years, and we are providing that those 
stocks and bonds shall be issued on the value of the property. 

Mr. MADDEN. I can remember myself 

Mr. TOWNSEND. Do not make an argument. 

Mr. MADDEN. I am not going to make an argument; I am 
going to make a statement. I remember myself when the 
stock of the Northwestern Railroad Company sold at 12} cents. 
now at 256; and the stock was issued originally simply to give 
control to a certain group of people of the road, and the bonds 
of the road were more than the actual expense of the road. 

Mr. LENROOT. The gentleman has stated, and correctly so, 
that the stocks and bonds shall be limited to the value of the 
road. Now, I want to ask the gentleman, that being so, how can 
it be determined by the commission that the stocks and bonds 
heretofore issued shall be taken as the value of the road with- 
out finding out what that value was? 

Mr. TOWNSEND. The gentlemen, both of them, in a measure 
anticipated the things I wished to say. 

Mr. LENROOT. I beg the gentleman’s pardon. 

Mr. TOWNSEND. And, of course, there is very little occa- 
sion to have a controversy on this subject, as there will be 
ample opportunity to answer what I say on the subject. 1 
would like to complete my statement as to my reasons why at 
this time the physical valuation of the property is of doubtful 
yalue. In 1902 in the State of Michigan we undertook to find 
out the value of the railroads of that State. A great suit was 
pending over the question of the constitutionality of a new tax 
law which was placed on the ad valorem basis. We made a 
physical yaluation of the railroads. At the same time we pro- 
ceeded under the stock and bond proposition, finding the value 
as best we could over a term of years, and the results which 
we obtained under these two different methods were practically 
the same. One of them was obtained at a trifling cost, the 
method in reference to stocks and bonds, but the other one 
cost us over $60,000, which when completed, we found to be of 
little value, as it stood for subsequent purposes, as just what 
I have stated was found, viz, the necessity of employing experts 
to keep that appraisal up to date. Furthermore, under existing 
law we provide that the Interstate Commerce Commission may 


require of the railroads of the country reports on every con- 
ceivable question. Blank reports are prepared by the Inter- 
state Commerce Commission, and sent out, and they must be 
filled by corporations under heavy penalty for refusal. ‘The 
commission now may appraise any road found necessary. Why 
compel the appraisal of all roads now? 

Mr. Chairman, we can determine the value of the railroads 
without embarking upon this expensive plan, without making it 
necessary for us to do work which the State ought to do, and 
will do if they find it desirable. How is it to be of any value 
in fixing the rate? Suppose, for instance, we have two parallel 
lines between two cities. You find the physical valuation of 
these roads, and one of them is worth one-half as much as the 
other. Does any man believe that the road which is worth 
twice as much as the other can charge twice as much in freight 
rates and passenger fares? Evidently not. Physical value is 
desirable, as one element in the determination of rates by the 
commission. It is only one and, in my judgment, not absolutely 
necessary. With all the work we are doing, with all the duties 
we are imposing upon the Interstate Commerce Commission, it 
seems to me that we ought not blindly, at least, to adopt a reso- 
lution which no man understands and which no man has had 
any opportunity to read over, because forsooth the Interstate 
Commerce Commission, or some person, has asked that it be 
done. I would like, if I could have my way, to pass this bill 
as we have prepared it. I believe if it is passed the law will 
be sufficient to enable the commission to do its work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. I ask that the gentleman's time be extended 
for five minutes. 

The CHAIRMAN. Without objection, the time of the gen- 
tleman from Michigan is extended for five minutes, 

Mr. TOWNSEND. I would like, as I said, Mr. Chairman, to 
proceed with this legislation along lines well marked out, in 
order that we can determine whether we are going as fast and 
as far as we ought under existing conditions, rather than foist 
upon the American people, under the charge of the Interstate 
Commerce Commission, a vast army of experts who shall ob- 
tain information which is, to my mind, of very doubtful impor- 
tance; I believe we can accomplish the same result through less 
expensive methods. Mr. Chairman, not that I am opposed to 
anything that is needed in railroad regulation do I seem to ob- 
ject to this amendment, for I want all legitimate and prac- 
ticable means furnished, but because I believe we have not con- 
sidered it carefully. I do not believe we understand how far- 
reaching its effects are going to be or how expensive it will be, 
and because it seems to me we can accomplish all that we ought 
to accomplish under the methods which we have provided in 
the bill, together with the provisions of existing law. 

Mr. HINSHAW. Would it not be true that practically the 
same machinery that is employed to find the valuation under 
the stocks and bonds proposition would equally well find the 
valuation under the amendment of the gentleman from Illinvts? 

Mr. TOWNSEND. I do not think they would be the same 
class of men at all. 

Mr. ADAMSON. Mr. Chairman, although I may not consume 
that much time, I would be glad to be allowed to proceed for 
ten minutes if necessary. 

The CHAIRMAN. If there be no objection, the gentleman 
is recognized for ten minutes. 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, it is a little strange to 
hear a gentleman of the experience and ability of the gentle- 
man from Michigan [Mr. Townsrenp] talk about this being a 
new proposition which we do not understand and of which 
there has not been consideration. 

It is merely a question of light and information to those tri- 
bunals charged with ascertaining the truth and fixing just and 
reasonable rates as against the more pernicious system which, 
as the gentleman from Michigan [Mr. Townsenp] said, has 
been marked out in the bill, which compels the Government to 
take charge of the details and intricate transactions of all the 
business of all these corporations throughout the Union. 

Mr. Chairman, the reason that physical valuation has been 
agitated for years, the reason that the Interstate Commerce 
Commission has year after year recommended it in its reports, 
the reason that statesmen and conventions have asked for it 
and the people demanded it is that the carriers claim that rates 
are confiscatory and would not yield a proper return on the 
investment. Then in answer to that we say “ Let on the light. 
Let us see the truth about what these investments are, even 
though it hurts the carriers in another way by subjecting them 
to just, though greater, taxation.” [Applause.] 
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Mr. Chairman, it might go further. I asked the gentleman 
from Illinois [Mr. MADDEN], who introduced this amendment, 
åf it included stocks and bonds. He thought it did, but evi- 
dently not the idea which I had in mind, as to ascertaining the 
amount and character of stocks and bonds and the disposition 
of money paid for them. 

From my hasty reading and imperfect hearing of his amend- 
ment, it is substantially in line, as far as it goes, with the one 
which we had prepared and which my distinguished colleague 
on the committee, the gentleman from Alabama [Mr. RICHARD- 
SoN], who is absent on account of illness, intended to offer 
if he had been here. And because it is, as we believe, as near 
what we want as we can get, we are willing to vote with the 
gentleman from Tllinois [Mr. Manpen] for it, because it is in 
the right direction and ‘the minority urged it in committee. 
But I would like to go further. I have always resisted the 
assumption of unnecessary duties and powers and burdens by 
the Federal Government, to interfere with the proper and open 
and voluntary transaction of business throughout the country. 
We take this up only under a constitutional provision to regu- 
late commerce, and when these carriers claim confiscatory rates 
we meet them, not by telling the Government to buy and own 
or physically manage these properties in detail, but by telling 
it to secure information of what they are doing and to know 
and declare what ‘the truth is about it, in order to aid in deter- 
mining what a just rate should be. And as I can not, perhaps, 
offer it now, in addition to the amendment of the gentleman 
from Tilinois [Mr. MADDEN], I am going, at the proper time, to 
show my willingness to let the light in, in the investigations of 
the commission and the courts, to offer this amendment, which 
J ask to have read in my time. 

The CHAIRMAN. ‘The amendment will be read in the time 
of the gentleman from Georgia. 

The Clerk read as follows: 

Amend by inserting after the word “ prescribed,” in line 14, page 64, 
the following: 


“ Whenever, In determining whether a rate is just and reasonable, it 
insisted bef: 


Shall be are the Interstate Commerce ssion by any 


carrier that a proposed rate would be confiscatory or would be too 
low to permit a reasonable return on the money invested in stocks 
‘and ‘bonds of the carrier company, the Interstate Commerce Commission 


shall require such carrier, and it shall be the duty of such carrier 


comply, to furnish evidence of the amount of stocks and bonds out- 
standing, the price and amount for which issued, and what was done 
with the money paid in for them, as an element which may be con- 
sidered by the commission in determining the value of the property of 
the carrier.” 

Mr. ADAMSON. Mr. Chairman, I have not offered that as a 
part of the law, nor do I intend to offer it as a general pro- 
vision, to put a general burden on the commission, but only in 
cases where such plea is made. In those cases it ought to be 
incumbent on those making the plea to show their hand, and 
the people ought not to be held responsible financially for any 
fraud or blunders or losses in any speculations, but when such 
investigation is resorted to for information it should be directed 
to ascertaining what money went into the facility for transpor- 
tation, and that, and that only, should be considered. I shall 
ask my friends who favor the valuation of railroads to support 
this amendment, and at a later time and at a proper place I 
shall offer the amendment I have caused to be read. 

Mr. Chairman, perhaps I ought to say that I understand my 
friend from Alabama [Mr. RicHarpson] gave notice of this 
yaluation amendment, and it was printed. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the gentleman from New Jersey is 
recognized. 

Mr. HUGHES of New Jersey. Mr. Chairman, I am in favor 


of the amendment to the amendment offered by the gentleman. 


from Georgia. 

Mr. MANN. But he has not offered an amendment to the 
amendment. 

Mr. HUGHES of New Jersey. I understood that he had. 

Mr. ADAMSON. I just gave notice of it. < 

Mr. HUGHES of New Jersey. ‘Then I do not care to speak 
until the amendment is offered. 

Mr. LENROOT, Mr. Chairman, the gentleman from Michi- 
gan [Mr. TowNseND] stated that it was very unfortunate that 
an amendment of this importance should be brought before the 
House at this time without the fullest opportunity for con- 
sideration. I agree that there may be some justice in that 
criticism, but I submit that if there is any criticism to be made 
concerning the way that this amendment is brought before the 
House, it should be directed to the Committee on Interstate and 
Foreign Commerce rather than otherwise, for, in my judgment, 


it was the duty of that committee, in view of the decisions of 
the Supreme Court 

Mr, ADAMSON. Mr. Chairman, I would like to state that 
the minority of the committee did offer this provision, and 
that we did our best to secure it, 

Mr. LENROOT. In view of the decisions of the Supreme 
Court to which I shall refer, in view of the recommendations 
of the Interstate Commerce Commission year after year plead- 
ing with Congress to give it the right to make this valuation, 
and in view of the further fact that the Committee on Inter- 
state and Foreign Commerce has in this bill provided for the 
regulation of the issue of stocks and bonds, I say it was clearly 
its duty to provide for a physical valuation of railroads, for 
Congress has no power to regulate the issue of stocks and bonds 
except as to the bearing that has upon the value of the rail- 
road property. Now, the gentleman from Michigan states that 
the value of railway property can be determined from the value 
of the stocks and bonds outstanding. I submit that that is 
not so. What gives value to stocks and bonds is not necessarily 
the value of the property at all; it is the earnings that the 
public permits the carrier to receive that determines the value 
of the stocks and bonds. If the public permits a carrier to 
charge such rates as will make its earnings 100 per cent more 
than what is reasonable, those excessive earnings will be re- 
flected at once in the market value of the stocks and bonds. 
Let the railroads of this country to-day increase their rates 10 
per cent, and immediately the quotations upon every dollar of 
stocks and bonds in this country will go up in Wall street, and 
yet will the gentleman contend that the value of that property 
has increased 1 penny, if the rates are unreasonable rates? 

Mr. Chairman, from the time of the decision of the case of 
Smythe v. Ames, One hundred and sixty-minth United States, 
every decision of the courts which has treated of the subject 
of reasonable rates, has laid down this rule. I quote from the 
case of Smythe v, Ames: 

We hold, however, that the basis of all calculations as to the reason- 
ableness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the p y being 


used by it for the convenience of the public. And in order ascertain 
that value the original cost of — 


expenses are all 
weight as may be just and right in each case. 

And yet this Committee on Interstate Commerce has in this 
bill one provision only with reference to determining the value 
of the property of the company, and that is—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for ten minutes. 

Mr. MANN. Five minutes at a time. 

The CHAIRMAN. Without objection, the gentleman from 
Wisconsin [Mr. Lenroor] is recognized for five minutes more. 

There was no objection. 

Mr. SCOTT. I was unable to hear the reading of the amend- 
ment offered by the gentleman from Illinois, and I should be 
glad if the gentleman from Wisconsin [Mr. Lenroor] would 
state in a word or two the substance of it, whether it provides 
for the compulsory valuation of all the reads or whether only 
as the commission may seem to require the information from 
time to time. 

Mr. MADDEN. All the roads. 

Mr. LENROOT. As I understand, the amendment provides 
that the Interstate Commerce Commission is authorized and 
directed to proceed forthwith to the valuation of the property 
of interstate carriers, 

Mr. HARDY. I agree with the gentleman with reference to 
the valuation; but I want to ask this question. The stocks of 


a railroad may be rated largely on the property of the road. 


Now, where the Government gives land to a railroad, that in- 
creases the value of its stock. Ouglit that to have anything to do 
with the right of the railroads as to dividends? Ought the 
railroads to have a right to declare a dividend on the stocks 
based on the value of the public land given them by the Gov- 
ernment? i 2 

Mr. LENROOT. As a matter of law, I think they would be 
legally entitled to that being added. 

Mr. HARDY. In other words, when the Government gives a 
road lands worth $10,000 for each mile of its track, that gives 
the road a legal right to charge the public, on its traffic, enough 
to pay a dividend on this bounty of the Government, and this 
stock, representing the gift lands, of itself will cause a higher 
rate of freight to be practicable under the law, so that the more 
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the Government gave the roads the higher the rates they may 
charge the public. It is an iniquity if it is the law. 

Mr. LENROOT. I think it is inequitable, but I think it is a 
perfectly legal proposition. 

Mr. HITCHCOCK. What would be the gentleman’s view on 
the subject of terminals? It is understood, for instance, that 
the terminals of a railroad from Chicago to New York would 
cost as much as the rest of the road. Now, would a road be 
permitted to earn dividends upon the present value of the ter- 
minals in those two cities? 

Mr. LENROOT. The rule is that the rate must be determined 
upon the value of the facilities employed in the traffic which is 
in question. 

Mr. HILL. The admission that the gentleman just made pro- 
vided for the depreciation of the actual cost of railroad stock, 
its original cost of construction. The amendment, as I under- 
stand it, is an entirely different proposition, and it would be add- 
ing to the original cost all of the unearned increment of the in- 
creased value of the land and of the various increases in the 
value of the property due to the building up of the surrounding 
country. Does he want the original cost? 

Mr. MADDEN. All the cost, original and everything. 

Mr. HILL. It is on a very different basis than that repre- 
sented by the Interstate Commerce Commission. 

Mr. LENROOT. The decision of the Supreme Court does not 
say the rate shall be based upon the original cost of construc- 
tion. It is merely to be taken into consideration in arriving at 
the present value. 

Mr. HILL. Does the gentleman desire, either in this amend- 
ment or in his own ideas, in fixing the value of railroads in this 
country, the present valuation, that the real estate should be 
taken into consideration without any reference to the fact that 
it costs them little or nothing in the beginning? 

Mr. LENROOT. Whatever the gentleman may desire, that is 
the law, and we can not avoid it. 

Mr. HILL. It will be very unfortunate for the people of 
this country if that is done. 

Mr. LENROOT. It is the law. The railroads of this coun- 
try have to-day a right to charge such rates as will return 
a fair value upon the facilities employed. It is not the original 
cost of construction that determines the question. That is 
only an element to be taken into consideration. 

Mr. HILL. I call the gentleman’s attention to the fact that 
this element is eliminated in this amendment. 

Mr. LENROOT. They are required to determine that as 


well as other things in arriving at the value. 

Mr. TOWNSEND. Does the gentleman from Wisconsin un- 
derstand what the amendment is? 

Mr. LENROOT. I think I do, in general terms. 


Mr. TOWNSEND. Is the gentleman prepared to vote on 
that resolution as it now is? 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin [Mr. Lenroor] has expired. 

Mr. TOWNSEND. I ask unanimous consent that the time of 
the gentleman from Wisconsin may be extended five minutes. 

Mr. MANN. Can not we agree on a time for closing debate 
on the amendment? I ask unanimous consent that all debate 
on the pending amendment be closed in thirty minutes. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that all debate on the pending amendment close 
in thirty minutes. Is there objection? 

There was no objection. 

Mr. LENROOT. In the case of Smyth v. Ames (169 U. S., 
446), where the bonding of a corporation was also considered in 
reference to this, the court said: 

If a railroad corporation has bonded its property for an amount that 
exceeds its fair value, or if its capitalization is largely fictitious, it may 
not impose upon tbe public the burden of such ine: rates as may 
be required for the purpose of realizing profits upon such excessive 
valuation or fictitious capitalization; and the apparent value of the 
property and franchises used by the corporation, as resented by its 

ks, bonds, and obligations, is not alone to be considered when de- 
termining the rates that may be reasonably charged. 

Now, I want to ask the gentleman from Michigan how can 
this Interstate Commerce Commission determine whether there 
are watered stocks and bonds outstanding unless it is given an 
opportunity to determine the physical value of the property? 
There is a proposition in this bill to regulate the issue of stocks 
and bonds and limit the issue of those stocks and bonds to the 
fair yalue of the property. I want to ask the gentleman how 
this commission is going to ascertain the fair value of the prop- 
erty under the provisions of sections 13 and 14. What machin- 
ery is to be used? It can not consider the market value, for 
under one of the paragraphs of section 14 the roads will be 
bankrupt roads in the hands of receivers, Presumably they 
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will have no value upon the market, and then how will this com- 
mission determine the value of the property of that road unless 
you do provide for a physical valuation of the property? Later 
on, Mr. Chairman, in the case of Knoxville v. Water Com- 
pany, in Two hundred and twelfth United States, page 1, this 
language is used: 

Counsel for the company urge rather faintly that the capitalization 
of the 9 a oN o have some influence in the case in determining 
the valuation of the property. It is a sufficient answer to this con- 
tention that the capitalization is shown to be considerably in excess 
of any valuation testified to by any witness, or which cau be arrived 
at by any process of reasoning. 

I ask how can the value of railway property be ascertained 
by the Interstate Commerce Commission if the capitalization is 
in excess of the value of the property, unless it is given power 
to ascertain the physical value of the property? x 

Mr. TOWNSEND. Mr. Chairman, will the gentleman yield? 

Mr. LENROOT. I do. 

Mr. TOWNSEND. The gentleman asks how it is possible 
for the Interstate Commerce Commission to obtain the facts as to 
the physical valuation of the property. Such facts as are 
necessary to obtain the information which the gentleman seeks 
can be obtained under section 20 of the existing law, which com- 
pels the railroad to furnish information upon the following 
subjects: The cost and value of the carrier’s property, fran- 
chises, and equipments. That is all accessible, and in any case 
where the commission desires that information they can obtain 
it through the terms with reference to stocks and bonds; and 
if it wishes this information in addition, we have provided 
$350,000 every year for that express purpose. It seems to me 
that this information can be obtained without going into the 
valuation of all the railroads in the United States, which, as 
I have stated, would result in very doubtful benefit. May I, in 
conclusion, ask this question: Is the gentleman prepared to 
vote for the resolution as the gentleman from Illinois has 
introduced it? 

Mr. LENROOT. What does the gentleman have in mind? 

Mr. TOWNSEND. What I mean by that is, does the gentle- 
man precisely understand that resolution? 

Mr. LENROOT. If the proposition is what it seems to be, I 
am prepared to vote for it, but I may not understand some par- 
ticular detail of the resolution. I will tell the gentleman my 
understanding and what I will vote for if that is the resolu- 
tion: An authorization and direction to the Interstate Com- 
merce Commission to proceed to ascertain the physical value 
of the property of the common carriers of this country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KENNEDY of Ohio. I ask that the gentleman may be 
allowed further time. 

Mr. MANN. Let us sce who else wants to speak, 

The CHAIRMAN. The gentleman from Ohio is recognized. 

Mr. KENNEDY of Ohio. If this amendment passes, it will 
impose the duty of this investigation upon the commission. 
Will they have the power to fix and change a rate? Will 
they not have to wait until they have made that investigation? 
Now, what effect will it have if we pass this resolution? 

Mr. LENROOT. It absolutely does not affect that question 
in the least. 

Mr. KENNEDY of Ohio. Is it not mandatory upon them to 
make this investigation? For what purpose is it made? 

Mr. LENROOT. They ascertain the value of the property as 
an aid to the commission. 

Mr. KENNEDY of Ohio. Is it an aid to them? 

Mr. LENROOT. Certainly. 

Mr. KENNEDY of Ohio. How can they exercise their func- 
tions before they have performed this duty which is to be im- 
posed upon them? 

Mr. LENROOT. The gentleman from Ohio must understand 
that this physical valuation is only as an aid to the commission 
in determining a proper basis upon which to fix rates, and it is 
the duty of the commission now in fixing rates to fix them 
upon the valye of the property; for the Supreme Court of the 
United States has so laid down the law, and our opinion can 
not change the law of the land definitely fixed by constitutional 
provisions. 

Mr. KENNEDY of Ohio. But you are putting upon the com- 
mission a mandatory instruction for the purpose of fixing rates, 
to do all this investigating work. Can the commission then 
change a rate until they have done this? 

Mr. LENROOT. Most decidedly it can. It is merely bring- 
ing in other elements that are lacking now. 

Mr. KENNEDY of Ohio. They have no lack of authority to 
get this evidence now. 
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Mr. LENROOT. They have not the machinery. They would 
not have been asking this right year after year if they believed 
that they had the authority and the right to do so now. 

. Does the amendment provide the machinery 


Mr. LENROOT. It provides that they may employ experts. 

The CHAIRMAN. The gentleman from Ohio has the floor. 

Mr. NORRIS. If the gentleman from Ohio has finished his 
remarks, I ask for recognition in my own right. 

The CHAIRMAN. The gentleman from Nebraska is recog- 
nized for five minutes. 

Mr. NORRIS. Mr. Chairman, it seems to me that here on 
this bill is a very appropriate place for this proposition to be 
added. From the question that was asked by the gentleman 
from Ohio [Mr. KENNEDY] I judge that he believes the com- 
mission has this authority now, and yet he is opposing this 
amendment for the machinery that would put it in operation. 
Now, if it be true that the commission has the authority now, of 
course the amendment can be nothing more than surplusage 
to the present law; but, as a matter of fact, the commission 
year after year has been asking Congress for the authority 
to make a physical valuation of the railroads. I ask my friend 
if that is not true? 

Mr. KENNEDY of Ohio. I have not carefully read the gen- 
tleman’s amendment, but what I wish to know is this: I do 
not wish to have a provision injected into this law that may 
operate to prevent the commission fixing or changing a rate 
until after they haye made a careful physical examination of 
the railroads. 

Mr. NORRIS. Let me answer that question. My under- 
standing of the amendment is—and I believe there can be no 
doubt in regard to it—that the adoption of this amendment will 
not prevent the commission from changing or fixing a rate as 
it has done in the past, and as it does under the present law, 
but that it can continue just the same as it has been doing in the 
past; but, by having a physical valuation of the railroads, 
which this amendment seeks, when that valuation is made it 
will enable the commission to do its work upon a more satis- 
factory and a more scientific basis, because, as the commission 
has always said, and I believe it is conceded by all, the valua- 
tion of a railroad is one of the things to be taken into con- 
sideration in fixing the rates, and no just or satisfactory rates 
can be fixed unless that valuation is known. 

Mr. KENNEDY of Ohio. Suppose, after the passage of this 
amendment, a rate on the Pennsylvania Railroad is challenged. 
Would the commission have a right to exercise their function 
of changing or modifying that rate until the property of the 
Pennsylvania Railroad Company had been physically valued? 

Mr. NORRIS. They would have the same right that they 
have now. 

Mr. KENNEDY of Ohio. I fear they would not. That is the 
reason I am doubtful about the proposition. 

Mr. NORRIS. There is only one proposition in this amend- 
ment that it seems to me ought to be changed. As I understood 
it, it names common carriers. In order to take away some op- 
position here it should be confined to railroads and railroad 
property, unless we want to go into the fixing of the value of 
pipe lines, telephone and telegraph lines, and wireless telegra- 
phy, such as are now, under the terms of the bill, common car- 
riers. I am in favor of getting the physical valuation of tele- 
graph lines also, but do not see the necessity at present of get- 
ting the valuation of pipe lines and telephone lines. It may be 
better for the friends of this amendment, so as not to endanger 
its defeat, to change it so it will apply only to railroads. The 
valuation of railroads should be undertaken at once. It is 
something that has been demanded for years by the Interstate 
Commerce Commission and by the people. It will be valuable 
for the purposes of taxation as well as for regulation and es- 
tablishment of reasonable rates. The country wants to know 
the real value of railroad property. We want to know how 
much water and how much substance are contained in stocks 
and bonds. The searchlight of discovery should be turned on 
and the real truth exposed. : 

Now, I want to refer briefly to what the gentleman from 
Michigan [Mr. TowNsenp] said in regard to state valuations, 
and when he refers to it he practically admits, in my judgment, 
the necessity of this kind of legislation. He says the States 
have made valuations of railroad property within their borders. 
That is true; and, by the way, not all of the States have done 
that, so that it could not apply to all of the interstate roads, 
but, in cases where they have done it, I submit to the gentle- 
man that it is a very unsatisfactory method, for the reason that 
these interstate roads run across the lines of the different 
States and their physical property is upon each side of the 


lines and upon various lines, and their other property is some- 
times in one State and sometimes in another, and the value 
fixed of the property proportionate to a particualr State would 
not be a scientific method by which to fix the rate upon the 
entire interstate roads. 

Mr. TOWNSEND. So that this commission could not take 
advantage of the valuation. 

Mr. NORRIS. They could get information from it. There 
is no doubt but what if the amendment is passed they will take 
into consideration the valuation taken by the States. 

I have heard no argument or reason given why this valuation 
of railroads should not be undertaken and commenced at once. 
If this amendment is top-heavy or contains too much or is too 
expensive, I think the friends of the proposition will consent 
that it should be changed so that it will apply only to railroads, 
and in such form every objection will have been met and every 
reason will be in its favor. No one, no honest interest, can pos- 
sibly be injured by it. Full control and supervision by the 
Interstate Commerce Commission of interstate railroads can not 
be had without it. It will add much merit to this bill, and, as 
I look at it, should receive the vote of every Member who really 
and truly desires complete railroad regulation and control. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MALBY. Mr. Chairman, I ask unanimous consent that 
the gentleman's time be extended, so that I may ask him a 
question. 

Mr. MANN. Mr. Chairman, I shall have to object to that, as 
I desire to close the debate, and I shall have only ten minutes. 

The CHAIRMAN. Objection is heard. 

Mr. BARTLETT of Georgia. Mr. Chairman, not being fa- 
miliar intimately with the details of this amendment, I can not 
speak except for the purpose for which it is intended, and that 
is for a physical valuation of the interstate railroads of the 
country, in order that there may be a just basis on which the 
commission may determine what just and reasonable rates are. 
Mr. Chairman, the Interstate Commerce Commission in 1905, 
in 1906, in 1907, in 1908, in 1909, recommended this legisla- 
tion. The terms of the recommendation contained in the last 
report of 1909 have been read by the gentleman who offered this 
amendment. The gentleman from Michigan [Mr. TOWNSEND] 
stated that section 20 of the original act probably contained 
authority authorizing this to be done. 

The Interstate Commerce Commission has stated that they 
have not construed that they have the power in section 20 to 
make this valuation, because in the report made by the statis- 
tician of that commission in 1888, and also in 1890 and 1905, 
he called attention to this provision and pointed out the dif- 
ficulties attending any attempt to comply with it with ac- 
curacy, due to the fact that in large measure the original cost 
of the construction had been either destroyed or had been 
pushed back into vest-pocket bookkeeping or the recesses of a 
convenient memory. 

This proposition came before the Republican convention in 
1908 and it was overwhelmingly adopted. The gentleman from 
Ohio shakes his head, but it was. The Democratic convention 
in 1908 said this: 


To this end we recommend the valuation of railroads by the Inter- 
state Commerce Commission, such valuation to take into consideration 
the physical value of the property, the Ss cost, the cost of produc- 
ti and any elements of value that render the valuation fair 


The President of the United States, who was the nominee of 
the Republican convention, in his speech of acceptance at Cin- 
cinnati, Ohio, July 28, 1908, suggested that he thought it was 
proper and necessary, that such action was desirable on the part 
of the Interstate Commerce Commission, and if the machinery 
fer so doing is not adequate it should be made so. So that we 
have had here for years the recommendations of the Interstate 
Commerce Commission, and we have here the report of the 
chief statistician of that commission for a number of years 
where he stated he has given up the power to comply with 
section 20. 

Mr. MURDOCK. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MURDOCK. Has anyone ever made an estimate as to 
how much it will cost the United States to make a physical 
valuation of the railroads of the United States? 

Mr. BARTLETT of Georgia. I do not know that they have. 

Mr. MURDOCK. Has anyone ever made an estimate as to 
how long such a thing would take? 

Mr. BARTLETT of Georgia. I do not know that they have, 

Mr. MURDOCK. Those are the two questions which I de- 
sired to ask the gentleman. 

Mr. BARTLETT of Georgia. It makes no difference how 
much it costs or whether it takes a long or a short time, the 
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people of this country are demanding that there shall be some 
better and fairer basis of fixing and adjusting reasonable 
rates, and that the fairest basis is a just valuation of the 


physical property of the railroads. 

Mr. MALBY. Mr. Chairman, if the gentleman will yield I 
would like to ask him a question, and that is as to whether he 
has considered the proposition that we might possibly load 
down this commission with the performance of so many public 
duties that they never would be able to perform any of them in 
a manner satisfactory to the country. 

Mr. BARTLETT of Georgia. The commission have not com- 
plained about their duties. They have discharged them faith- 
fully and well, and they have continually recommended in their 
reports year after year, that Congress give them the power 
which Congress heretofore has refused to do; and which Con- 
gress ought to do now that it has the opportunity—the first 
opportunity it has had in years. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that I 
may proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, there is respectable authority, 
both official and otherwise, in behalf of the proposition for a 
physical valuation of railroads. The Interstate Commerce Com- 
mission in its Jast annual report, submitted in December of last 
year, following its recommendations for a number of years, 
made this statement: 


There is in our opinion urgent need of a physical valuation of the 
interstate railways of this country. 8 


I never have agreed with that recommendation. In my judg- 
ment the physical valuation of the railroads to-day, including 
the terminals in the great cities, will far exceed the cost of 
those railroads, and Congress has not within it the power to 
deny to the railroads, under the Constitution, returns upon the 
actual value of their property to-day, regardless of what they 
have cost, and in the end, if we make a physical valuation of 
the railroads, we will find if we base railroad rates upon that 
we will have increased the rates of the railroacs, increased the 
value of the stocks and bonds of the railroads, instead of doing 
what gentlemen vainly imagine will happen—reduce the rate on 
the railroads. - 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. MANN. A short question. 

Mr. COOPER of Wisconsin. If that is so, why do the rail- 
roads oppose the physical valuation of their property? . 

Mr. MANN. I never have heard that they did. 

Mr. COOPER of Wisconsin. They do. 

Mr. MANN. The gentleman may speak by authority as to 
the railroads. I do not know. I have not that close connec- 
tion with the railroads which authorizes me to speak by au- 
thority so far as that is concerned, except as I have heard from 
them in my official capacity. And I never have heard one op- 
posing it, and I have heard a number of railroad officials say 
that they hoped that Congress would require it. Take, for 
instance, one railroad in the city of Chicago, with which most 
of you are familiar, the Tllinois Central, with the Michigan Cen- 
tral Railroad and the Wisconsin Central Railroad coming in 
over its tracks. Its terminal in the city of Chicago has been 
estimated time and time again as of the value of $50,000,000. 
Nobody is paying interest on the $50,000,000 to-day, nobody is 
paying dividends on the $50,000,000 to-day, but when, if you 
have fixed the value of the railroads, and you attempt then to 
permit the Interstate Commerce Commission and the courts to 
determine a reasonable rate based upon that valuation, you will 
find the railroads will put up their rates very quickly. 

Mr. WEISSE. Will the gentleman yield for a question? 

Mr. MANN. For a short one. 

Mr. WEISSE. Is it not a fact that the railroads run in on 
goverment land that they filled up on the lake shore—the 
Illinois Central and the rest of them? 

Mr. MANN. It is not; but it would not make any difference 
if it were true. Nearly all of the railroad companies have ter- 
minals of immense value in Chicago. A few years ago the 
Santa Fe Railroad undertook to acquire a terminal in Chicago 
which cost, it is said, from $10,000,000 to $20,000,000. And 
other railroads have terminals of equal value which did not 
cost them so much. When you come to fixing rates you have 
got to fix rates so that they will pay reasonable dividends upon 
the value of the railroad having the highest-priced road. 

There are a dozen lines of railroads between New York and 
Chicago. You can not fix rates so that you confiscate the value 


of any one of those roads. You can not fix rates based upon 
the lowest-valued road. You have got to fix rates based upon 
the highest-valued road. 

Let me call your attention to the provisions of the pending 
amendment. I have no doubt my colleague from Illinois [Mr. 
Mappen] intended his amendment in the very best of faith. 
But if the amendment in its present form should be adopted, 
every railroad official in the United States would throw up his 
hat and say “Hurrah!” The recommendation of the commis- 
sion has been for the physical valuation of the railroads. What 
does the amendment provide? 

The Interstate Commerce Commission is hereby authorized and di- 
rected to proceed forthwith to investigate and ascertain the value in 
money of all property of every common carrier in the United States 
subject to the provisions of act. 

Why, the New York Central Railroad has its treasury full 
of stocks and bonds, the Pennsylvania Railroad has its treasury 
full of stocks and bonds. Under the provisions of this amend- 
ment the commission includes in its valuation these stocks and 
bonds, which are drawing interest or dividends, but which are 
included in the total valuation of the railroad and included 
under the provision of the amendment: 

The value of the property that is found by the Interstate Commerce 
Commission shall be received as prima facie evidence of the value 
thereof on all propositions before the commission. 

In other words, when it comes to fix a rate under the terms of 
this amendment, they fix the rate and pay extra and double 
dividends upon stocks which the railroad company owns and 
another amount of interest upon the bonds which it owns. I 
do not know who prepared the amendment. That provision 
was probably largely taken from the amendment prepared by 
the distinguished gentleman from Alabama, which contains the 
same sort of a provision. 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. MANN. For a question. 

Mr. HARDY. Does not the gentleman think that the com- 
mission in ascertaining this valuation would have judgment to 
separate the value of the railroad property proper and that 
which they own in stocks and bonds. 

Mr. MANN. I assume the commission would follow the di- 
rection of Congress if enacted into law, and this proposition is: 
“The value of all property of the common carrier;” and that 
is considered in making these rates. 

Now, another thing: This provision also applies to companies 
running steamboat lines. And it will also apply to every little 
telephone company under the amendment that went in last 
night. It will provide for every interstate carrier, and that is 
not all. It provides, if the amendment is adopted, one im- 
possible thing. It would take years to attempt to carry out 
one proposition of this amendment, and then it could not be 
done. 

5 Mr. KEIFER. I want to ask the gentleman a single ques- 
on. 

Mr. MANN. I have not the time to yield. 

Mr. KEIFER. You have said that this valuation of all the 
property was to be taken prima facie before the commission. 
Ought not you to add “and in the courts?” 

Mr. MANN. It is both the commission and the courts. 

Mr, KEIFER. Does the amendment require that? 

Mr. MANN. It is both the commission and the courts. 

Mr. NORRIS. Mr. Chairman, I have an amendment that I 
would like to offer. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

Mr. NORRIS. I move to strike out the words “common car- 
rier,” in line 4 of the amendment, and insert in lieu thereof the 
word “ railroad.” 

Mr. MANN, I think it will be worse if the gentleman does 
that. 

The Clerk read as follows: 

In line 4 of the amendment, strike out the words “common carrier” 


and insert “railroad,” so that it will read “the property of eve 
railroad in the United States.” saai ras 


The CHAIRMAN. The question is on the amendment. 

Mr. MANN. I would like to have the first paragraph of the 
amendment read as it will be if amended. 

The Clerk read as follows: 

8E * is hereby authorized and di- 
rected to proceed forthwith to investigate and ascertain the value in 


money of all the property of every railroad in the United States subject 
to the provisions of this act.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska. 
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The question was put. 

The CHAIRMAN. The Chair is in doubt. 

The committee divided; and there were—ayes 109, noes 64. 

So the amendment was agreed to, 

Mr. HARDY. Mr. Chairman, I offer the following amend- 
ment, which I will read and then send up to the Clerk’s desk: 


Add to the amendment: 

“ Provided, That this provision shall not operate to prevent or pro- 
hibit the commission from fixing rates and performing all the acts re- 
quired or permitted under this act under such knowledge of values as 
they may now possess or may hereafter acquire prior to such valuation.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. j 

The Clerk read as follows: 

Add to the amendment ; 

“ Provided, That this provision shall not operate to prevent or pro- 
hibit the commission from fixing rates and performing all the acts re- 
quired or permitted under this act under such knowledge of values as 
they may now possess or may hereafter acquire prior to such valuation.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question recurs upon the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. MANN. Division! 

The Committee divided, and there were—ayes 130, noes 67. 

So the amendment was agreed to. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 45, line 15, after the word “water,” add “and to telegraph, 
telephone, cable companies, whether wire or wireless, engaged in send- 
ing messa from one State or Territory of the United States or the 
District of Columbia to another State or Territory of the United States 
or the District of Columbia, or to any foreign country.” 

Also amend, on page 47, line 16, after the word “aforesaid,” by 
adding and for the transmission 

Mr, MANN. I will have to ask that we vote on one amend- 
ment at a time. 

The CHAIRMAN. What is the request of the gentleman 
from Illinois? 

Mr. BARTLETT of Georgia. There are three separate 
amendments. 

Mr. MANN. Now, if we can have that first amendment 
reported again 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The first amendment was again reported. 

Mr. BARTLETT of Georgia. Mr. Chairman, the amendment 
proposed yesterday, and which was adopted yesterday after- 
noon, was an amendment which added telegraph and telephone 
companies, on page 46, after the words “sleeping-car com- 
panies.” 

In order to meet some suggestions that were made by the 
gentleman from Michigan [Mr. TOWNSEND], and some very 
forcible ones also made by my friend, the gentleman from Illi- 
nois, J have undertaken to perfect the text of the amendment 
adopted, so as to leave no doubt as to the purpose and intention 
of Congress properly to regulate telegraph and telephone lines. 
Therefore at the beginning of section 1 of the bill as amended, 
where we propose to provide that the provisions of this act 
shall apply to any corporation or person engaged in the trans- 
portation of oil or commodities, and so forth, I propose to in- 
elude the words that have been added to the amendment, so as 
to make them apply to telegraph and cable companies engaged 
in sending messages, and so forth. 

Now, I have two other amendments. On page 47 I propose 
to add two other amendments in order to perfect the text of 
the bill. 

In line 16, after the word “aforesaid,” I propose to add the 
words: 

Or the transmission of messages by telegraph or telephone— 

So as to make it read: 


All charges made for any service rendered or to be rendered in the 
transportation of passengers or property, as aforesaid, or the transmis- 
sion of messages by telegraph and telephone, or in connection therewith, 
shall be just and reasonable— ` 

And so forth. 

And then I propose to go further, and at the end of that sec- 
tion to provide that the Interstate Commerce Commission, in 
fixing what shall be reasonable and just charges, may prescribe 


a classification of rates and may permit charges for night mes- 
sages for less than day messages, and may permit a less charge 
for services known as press dispatches, or for newspaper sery- 
ices than for ordinary services. 

Now, those were the objections: raised yesterday against the 
amendment which the House by such a large majority adopted; 
and with a view to leave no doubt of the right of the commis- 
sion to fix a rate upon these instruments of commerce, and also 
with a view of not interfering with or doing any injustice in 
the matter of classification of these rates, that a night message 
may be sent for less than a day message, and with no view to 
interfere with the right of telegraph companies to do those 
things as they do now, but giving the Interstate Commerce 
Commission full power to permit that to be done in the matter 
of service to the press, I have undertaken to perfect the amend- 
ment offered yesterday and to insert these provisions, in order 
that the objections that have been urged may be met as fully 
as I can meet them and in order, at least, that we may have the 
right to have the Interstate Commerce Commission fix the 
charges on these instruments of commerce. 

Mr. ALEXANDER of Missouri. I want to suggest that that 
amendment would fit better after the parenthesis in line 21. 
Then you would not need to repeat the words “State, Terri- 
tory or the District of Columbia to another State or Territory 
or the District of Columbia,” but you could cut out those 
words, 

Mr. BARTLETT of Georgia. That may be true. 

Mr. ALEXANDER of Missouri. I think it would make it 
better. 

Mr. BARTLETT of Georgia. I drew the amendment yester- 
day afternoon here on my desk, and I had it typewritten when 
I went to my office. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask unani- 
mous consent to continue for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Chairman, I have no ob- 
jection to the suggestion of the gentleman, and I made the 
amendment here in order that there may be no effort on the 
part of Congress to do anything more than to exercise super- 
vision and regulation of these messages. I do not think that 
we have any power more than to regulate the transmission of 
these messages from óne State to another and prescribe reason- 
able charges, and although this may be repetition I think it is 
better to have redundancy of legislation rather than to have any 
doubt about what we mean. 

The CHAIRMAN. The Chair is informed by thé Clerk that 
the gentleman from Georgia desires to modify his amendment 
by striking out the word “and,” after the word “ telephone,” 
and by striking out the comma, and asks unanimous consent to 
do so. Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

Mr. ALEXANDER of Missouri. Mr. Chairman, I ask that 
the amendment be again read as modified. 

The Clerk read as follows: 

Page 45, line 15, after the word “ water,” add: 

“And to telegraph, Mere orga and cable companies (whether wire or 
wireless) engaged in sending messages from one State or Territory of 
the United States or the District of Columbia to any other State or 
Territory of the United States or the District of Columbia, or to any 
foreign country.” 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BARTLETT of Georgia. Mr. Chairman, I now offer the 
other amendment, which I will ask to have read, 

The Clerk read as follows: 

Amend, on page 47, line 15, after the word “ aforesaid,” by adding: 

“And for the transmission of messages by telegraph or telephone, 
transmitted from one State or Territory of the United States or the 
District of Columbia to any other State or Territory of the United 
States or District of Columbia.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I think the gentleman does not 
want his amendment to go in there in that shape, because that 
is a limitation of the bill. That is to amend the paragraph 
reading : 

All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid— 


And so forth. 


The question is on agreeing to the amend- 
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Rees BARTLETT of Georgia. I did not think we had come to 
t yet. 
1 That is the amendment now pending, page 47, 

e 15. 

Mr. BARTLETT of Georgia. All right. 

Mr. MANN. Now, the gentleman proposes to insert in there 
language which would be a limitation upon the existing lan- 
guage, and which says: 

From one State or Territ 
other State or Territory or the 

And so forth. 

One of the very purposes of modifying this section is to in- 
clude the District of Alaska, and the gentleman would exclude 
that entirely from the provisions requiring existing railroad 
charges to be just and reasonable, and I know the gentleman 
does not desire that. 

Mr. BARTLETT of Georgia. I will insert “the District of 
Alaska” in both of these amendments, if it is not in there 
already. 

Mr. MANN. I do not think it is necessary to repeat that 
at all. 

Mr. BARTLETT of Georgia. Any suggestions the gentleman 
has to make I will gladly receive. 

Mr. Mr. Chairman, I suggest to the gentleman, 
instead of offering his amendment to come in after the word 
“aforesaid,” in line 16, it should come after “ property,” in 
line 15, and simply read: 


or the District of 


Columbia to any 
ct of Columbla— 


All cha made for any service rendered or to be rendered in the 
transporta: Sea of passengers or property and for the transmission of 
eee ay telegraph or telep one; as aforesaid, or in connection 


Mr. BARTLETT of Georgia. Very well. Mr. Chairman, I 
ask unanimous consent to modify the amendment so that it 
will read in that way. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to modify his amendment so that it will read as 
the Clerk will report. 

The Clerk read as follows: 


Also amend, on page 47, line 15, after the word “ property,” by 


adding: 
“And for the transmission of messages by telegraph or telephone.” 


The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia that he may modify his amendment? 

There was no objection. 

The question is on agreeing to the amendment of the gentle- 
man from Georgia. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. I ask unanimous consent that the vote by which 
the amendment was agreed to, in line 15, page 45, be vacated, 
and that the amendment may be modified as now in the Clerk’s 
hands. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask to have 
the amendment read as modified. : 

The Clerk read as follows: 

Page 45, line 15, after the word “ water,” add: 

“And to telegraph, tele yi and cable companies—whether wire or 
wirel ed in sending messages from one State, Territory, or 
2 of the United States to any other on Territory, or distri ct of 

the United States or to any foreign countr, 

The CHAIRMAN. Is there 8 to the request that the 
amendment may be so modified? [After a pause.] The Chair 
hears none. The gentleman from Georgia [Mr. BARTLETT] offers 
a further amendment. 

Mr. MANN. Let us have a vote on the amendment as 
modified. 

The CHAIRMAN. The amendment had been agreed to, and 
then, by unanimous consent, the vote was vacated, and the 
amendment agreed to in this form, as the Chair understood it. 
The amendment is agreed to unless there be objection, how- 
ever. [After a pause.] The Chair hears none. 

The gentleman from Georgia [Mr. BARTLETT] offers the fol- 
lowing amendment which the Clerk will report. 

The Clerk read as follows: 

i er adding after the word “ unlawful,” in line 19, page 47, the fol- 
7 Provided, That the Interstate Commerce Commission, in determining 
arnt are just and reasonable charges for the transmission of — 2 

h and telephone lines, may classify such rates and permit a 
ers ra or night than for day messages, and for what is known as 
press newspaper service n for ordinary service.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
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The question was taken and the amendment was agreed to. 

Mr. GOOD. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr. GooD] 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 


Change the period after the word “ country,” 


in line 8, page 46, to 
a semicolon, — add the followin 


4— also to —.— gage 9 engaged in the 3 of 
rs or 2 water from one place in erritory of 
wal to ano poe the same Territory.” 


3 CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. MANN. Mr. Chairman, I would like to have the gentle- 
man explain the reason for this. Let me state to the committee 
that this amendment offered by the gentleman from Iowa [Mr. 
Goop] proposes to place under the control of the Interstate 
Commerce Commission water transportation in the Territory of 
Hawaii. I am not familiar enough with the circumstances to 
form an intelligent judgment upon the question. Doubtless 
their water transportation needs some regulation. It is, how- 
ever, a long ways from Washington to obtain information or 
ruling in reference to the water transportation of Hawaii. 
Many Members of this House have been to Hawaii and are 
much better able to form a proper judgment in reference to this 
than I am. I simply call the attention of the House to the 
proposition, and hope that they will give marked attention to 
the gentleman from Iowa when he gives the reasons for this. 

Mr. GOOD. The chairman of the committee has correctly 
stated the object and purpose of this amendment. It is to 
extend the provisions of this act so that the Interstate Com- 
merce Commission shall have control of the regulation of 
the water transportation in the Territory of Hawaii. And I 
might add that the water transportation in the Territory of 
Hawaii is no farther removed from the Interstate Commerce 
Commission than is the transportation by railroad in the Terri- 
tory of Hawaii, and that transportation is by the present law 
under the control and regulation of the Interstate Commerce 
Commission. The operation of the Interstate Commerce Com- 
mission, so far as rate regulation in said Territory is con- 
cerned, has been so perfect that the transportation by railroads 
is as low there as it is in any State of the Union. The rail- 
roads receive but 2 cents a mile for carrying passengers. The 
great bulk of the transportation in the Territory, however, is 
by water from one island to another. There is but one com- 
pany engaged in that transportation, and while, as I said be- 
fore, the charge for transportation by railroads in that Terri- 
tory is but 2 cents a mile the charge for transportation by 
water between the various islands is in excess of 12 cents per 
mile. 

This excessive fare charged by the steamship company is 
because of the fact that there is no regulation at all. There is 
but one company engaged in carrying all the interisland trans- 
portation, and it has virtually a monopoly. It charges all the 
traffic will stand, and it will stand all the company desires to 
charge. Because of the isolated condition of the islands con- 
siderable traveling is necessary, and there is but one company 
engaged in this business. Hence they are charging from 12 
to 15 cents per mile for transportation for each person. The 
freight charges from Honolulu to Hilo, a distance of about 125 
miles, is the same as are the freight charges from Honolulu to 
San Francisco, a distance of 2,100 miles. Somebody ought to 
regulate the fares and charges charged by this steamship com- 
pany. 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. GOOD. Certainly. 

Mr. KAHN. Is the gentleman aware that this bill specifically 
exempts from its provisions the port-to-port carrying business 
of vessels of this country? 

Mr. GOOD. I am; and that is the reason I have suggested 
this amendment—because of the fact that the conditions pre- 
yailing in the Territory of Hawaii do not prevail anywhere 
else in this country. There is no other place in the United 
States where we have transportation by water but that there is 
competition. There is no competition there; and therefore it 
seems to me that this exception ought to be made. 

Mr. KAHN. Does not the gentleman believe that the reason 
why there is no competition from port to port there is because 
the business does not warrant it? 

Mr. GOOD. If the gentleman will investigate the affairs of 


the Interisland Steamship Company, he will find that it has 
been earning about 40 per cent per annum on the value of its 
equipment. It can not be said that there is not enough business 
there to make the enterprise a profitable one. 


Mr. KAHN. If it is so profitable a business, why do not 
companies organize and go there and compete for the business? 

Mr. GOOD. I do not know. 

Mr. KAHN. American capital is always ready to invest 
where there is an opportunity to make money; and if there is 
so great an opportunity, why are there no other companies 
there and why is there only one company? 

Mr. GOOD. I do not know, unless it be that this Inter- 
island Steamship Company owns all wharves and landing 
places. 

Mr. CANDLER. Mr. Chairman, I want to be recognized in 
my own right. I just want to say a word in reference to this 
amendment offered by the gentleman from Iowa. There is no 
question in my mind but what the amendment should be 
adopted. The reasons given by the gentleman are absolutely 
correct and true. There is only one company that is operating 
between these islands in Hawaii. Some of those islands are 
250 miles apart; and as shown by the report to which the gen- 
tleman has referred, it is a very profitable business in which 
this one company is engaged. Consequently, I do not know 
why somebody else has not engaged in that business, But this 
company absolutely controls the situation and conditions 
throughout all of the islands. They charge as much to carry 
some kinds of freight from one island to another island and 
from one side of the island of Oahu, on which Honolulu is sit- 
uated, around to the other side of the island as other transpor- 
tation companies charge from San Francisco to Honolulu, a 
distance of 2,150 miles. Some of the citizens in Honolulu told 
me so when I was there myself. 

Mr. CAMPBELL. Does the gentleman from Mississippi know 
of any reason why the territorial legislature of Hawaii can not 
regulate the rate of this Interisland Transportation Company? 

Mr. CANDLER. Well, I am not prepared to say whether 
they can or not; but I do know that Congress has the right to 
regulate it, and Congress ought to regulate it. 

Mr. CAMPBELL. Is it not all in one Territory and under 
the control of the territorial legislature? 

Mr. CANDLER. Oh, to a limited extent it is under the con- 
trol of the territorial legislature. But there may be a question 
as to the legislative authority, because any act they pass might 
have to come before Congress for ratification. 

Mr. MANN. There is no question about the authority of the 
legislature. 

Mr. CANDLER. And no question of the authority of Con- 
gress to assert the right of interisland control of this traffic. 

Mr. MANN. Not the slightest. 

Mr. CANDLER. Not the slightest. We have the right to 
do it, and we ought to put this in the power of the Interstate 
Commerce Commission. I see no reason why it should not be 
extended to the commission, and give these people the same 
benefits that we ask for the people in the States. 

Mr. CAMPBELL. The reason I made the suggestion as to 
the territorial legislature was because they ought to be very 
close to the people, and should know what was for their best 
interests. 

Mr. CANDLER. Well, if the territorial legislature will not 
take any action in reference to the matter, its failure to act 
should not prevent us from exercising any power and juris- 
diction which we see proper to exercise, I had an opportunity 
to investigate personally this matter, by talking with the people 
about it and by seeing the situation, and I believe I am in- 
formed on the situation existing there, and have no hesita- 
tion in saying I think that the amendment ought to be adopted, 
and I hope it will be. 

Mr. GOULDEN. I should like to ask the gentleman from 
Mississippi if he knows any reason why the territorial legis- 
lature has not acted in this all-important matter? 

Mr. CANDLER. No; I do not. 

Mr. GOULDEN. Why they are derelict in their duty? 

Mr. CANDLER. I do not know. 

Mr. MANN. I ask unanimous consent that all debate on the 
pending amendment close in ten minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending amendment close 
in ten minutes, Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, this is none 
of our particular business, except as we have the responsibility 
of legislating for the best advantage of the people of the Terri- 
tory of Hawaii; but before this amendment is voted upon, I 
think we should understand the effect of it. It will extend 
the operations of the interstate-commerce act to Hawaii. That 
is to say, that every carrier by water from one port to another 
port in the islands would be obliged to file a schedule of rates 
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miles away from the seat of the complaint. 


5579 


Interstate Commerce Commission in Washington. And if any 
individual in the islands had any complaint against any of 


these rates he would be obliged to file that complaint with the 


Interstate Commerce Commission in Washington, 4,000 or 5,000 
In other words, 
it would practically prohibit any possible complaint against 


any schedule of rates filed under the provisions of this act, 
and in that respect operate as almost a denial of justice. 


Now, I have been fortunate enough to be in Hawaii, and I 
know a little something about the traffic there. There is a 


monopoly by one great system of carriers, and this amendment 
might as well be labeled “A bill to continue the existing mo- 
nopoly for all future time,” because that is the way it would 
operate. When I was there three years ago there were a few 
little independent boats running from one island to another, 
little schooners or sloops, carrying goods between the islands, 
operated by poor men, who make a living in that way. That 
traffic would be absolutely prohibited by this amendment, and 


such people would be prohibited from competing with such 
monopoly and so shut out of business, so that this would give 


a complete monopoly to the company which now has almost 


entire control of the traffic between the islands. 

Mr. DAWSON. What the gentleman says in relation to this 
amendment as to water rates in Hawaii would apply with equal 
force to the few railroads that exist there. 

Mr. STEVENS of Minnesota. Of course. 

Mr. DAWSON. So that the bill is of no value in regulating 
railroad rates there? 

Mr. STEVENS of Minnesota. The situation is entirely dif- 
ferent between railroads and water lines. If the gentleman will 
remember, the Interstate Commerce Commission has had juris- 


diction for twenty-two years as to railroads, and nobody has 


suggested that their jurisdiction applied to water rates. This is 
the first contention by anybody, practically, that it should apply 
to any water rates in the country, and the reason is this: Any 
person with an investment of a very few dollars can get some 
kind of a water craft and go into any kind of business he wants 
to between ports in the United States. We want them to be as 
free as water to make any kind of rates they want, at any time; 
to do business with anybody without any notice or accountabil- 
ity to anybody for the rates they make. This amendment pro- 
hibits that freedom in Hawaii. 

Mr. MANN. Will the gentleman permit a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MANN. If this law is enforced in Hawaii on interisland 
traffic, would it be possible for anybody to charter a boat to go 
from one island to another for the purpose of carrying pas- 
sengers, even for one trip? 

Mr. STEVENS of Minnesota. It would not, unless he com- 
plied with all the requirements. In other words, all excursion 
business is practically prohibited by the proposed amendment. 

Mr. MANN. Unless he filed a schedule thirty days in advance 
with the Interstate Commerce Commission in Washington? 

Mr. BUTLER. How much time would be required before you 
could have a special rate? 

Mr. STEVENS of Minnesota. It would be several weeks. In 
other words, you could not get an excursion from one island to 
another under the provisions of the act, and all little truck 
schooners carrying freight for another will be prohibited. 

Mr. GOOD. . The present law applies to the railroads in the 
Territory of Hawaii? 

Mr, STEVENS of Minnesota. Yes. 

Mr. GOOD. Then the same objections that the gentleman is 
making to this provision certainly obtain as to the railroads 
there? 

Mr. MANN. No; you can not run a railroad train over the 
ground, anywhere you please. 

Mr. STEVENS of Minnesota. There is all the difference in 
the world between rail transportation and water transportation. 
Congress has recognized that distinction for twenty-two years, 
and nobody has ever seriously suggested up to this time that 
water traffic be put under the Interstate Commerce Commission, 
for the reason that the opportunities for poor men to go into 
water transportation do not exist as to railroads. 

Mr. GOOD. I supposed that the purpose of this bill was to 
give the widest competition and to prevent monopoly, but if I 
understood the gentleman’s argument the bill is to encourage 
monopoly. 

Mr. STEVENS of Minnesota. Mr. Chairman, I wish I could 
enlighten the gentleman. But this is the proposition: The 
operation of this law is as to railroads. It is to regulate the 
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natural monopoly that they have and which we can not take 
away, but can only regulate. This bill fastens an artificial 
monopoly on the Hawaiian Islands which does not now exist. 
Those raflroads on the islands have a natural monopoly. They 
ought to be regulated and are properly regulated. ‘The waters 
there are free to everybody who has $100 or less, who can build 
a little sloop and participate in the water traffic. It takes a 
million dollars or more, nobody knows how pa to engage in 
rail traffic. That should be regulated, and is regulated. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KAHN. Mr. Chairman, I would ask unanimous consent 
that the gentleman’s time be extended. 

Mr. DAWSON. Mr. Chairman, the time for closing debate 
has been fixed, and I desire to be heard ‘briefly upon the amend- 
ment. 

The CHAIRMAN. Objection is heard, and the gentleman 
from Towa is recognized. 

Mr. DAWSON. Mr. Chairman, I think the House under- 
stands the condition of affairs that prevails in the Territory 
of Hawaii. The bill, as I understand it, would affect the two 
small railroads that operate on two of the islands in that Ter- 
ritory. As everybody understands, the railroads in the Terri- 
tory of Hawali are of comparative unimportance in handling 
the business of that Territory. ‘The Territory comprises five 
large islands, scattered about there in the sea, and the princi- 
pal means of transportation is by boat from one island to an- 

other. It seems to me that the benefits of this bill ought to be 
carried to the people of that Territory out there in the middle 
of the Pacific, and if they are to derive the benefits of this bill, 
then certainly the Interstate Commerce Commission ought to 
have the right to regulate the interisland water rates, as prac- 
tically the only means of transportation they have there is by 
boats between the islands. 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. DAWSON. Certainly. 

Mr, KAHN. It frequently happens that vessels go from the 
mainland to Hawaii for one trip, and then go from one island 
to another, and they have no regular runs at all. Does not the 
gentleman believe that if this amendment were adopted, it would 
prohibit those vessels that make those occasional trips from 
carrying passengers between the island ports? 

Mr. DAWSON. I do not think so. I think if you give the 
Interstate Commerce Commission power over those rates, that 
power would certainly be exercised with wisdom and discretion. 
C way that will be beneficial to the 
people. 

Mr. BUTLER. I presume the gentleman from Iowa heard 
the speech made by the gentleman from Minnesota [Mr. STE- 
VENS], giving his opinion as to the effect of this provision in 
this amendment. 

Mr. DAWSON. Yes. 

Mr. BUTLER. Does the gentleman agree with the gentle- 
man from Mimesota [Mr. Srevens] that this will create a 
monopoly? 

td DAWSON. With regard to the presence of a monopoly 


ere 

Mr. BUTLER. Yes. 

Mr. DAWSON. I fhink no one doubts, especially anyone 
who has been in the islands, the existence of a monopoly there 
that is enjoying the interisland traffic. 

Mr. HINSHAW. But the gentleman from Pennsylvania asks 
if this amendment would produce a monopoly 

Mr. DAWSON. I can not see how investing the Interstate 
Commerce Commission with power to supervise rates in the 
islands will perfect that monopoly. 

Mr. BUTLER. Will this amendment prevent competition? 

Mr. DAWSON. I am unable to see how it would 3 
a monopoly. And so long as there is no competition in transpor- 
tation there, then certainly the public should be protected by 
making provision for the regulation of rates. 

Mr. MANN. The gentleman understands that when any- 
thing is covered under this bill, it goes a great deal further than 
the Interstate Commerce Commission regulating the rates. No 
one could carry passengers without filing a schedule thirty days 
in advance. 

Mr. DAWSON. I understand tha 

Mr. YOUNG of Michigan. Would tunt apply to rowboats? 

Mr. MANN. Certainly. 

Mr. DAWSON. Some of the islands are 150 miles apart, and 
they could hardly use rowboats there. 

Mr. STEVENS of Minnesota. They have sailboats. 

Mr. MANN. It would apply to anything carrying people for 
hire. 


Mr. DAWSON. Yes; I assume it would. Like the gentle- 
man from Illinois [Mr. Mann] and the gentleman from Minne- 
sota [Mr. Srevens], I desire to be practical about this thing. 
Do I understand, under the terms of this act, they would have 
to transmit these schedules to Washington by mail, or could 
they not be sent by cable, if desired? 

Mr. MANN. No; ‘they have to be transmitted by mail ‘here 
and file a printed schedule with the Interstate Commerce Com- 
mission thirty days before they would carry anybody. 

Mr. DAWSON. If the provisions of this law were extended 
to Hawaii, would there be no means within the control of the 
Interstate ‘Commerce Commission, in the administration of the 
law, that would prevent 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 

Mr. MILLER of Kansas. Mr. Chairman, I ask unanimous 
consent that the time may be extended for five minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to address the committee for five minutes. Is 
there objection? 

There was no objection. 

Mr. MILLER of Kansas. Now, Mr. Chairman, I want to 
say just a word in fayor of this amendment. The steamship 
company that is doing business over in the Hawaiian Islands, 
or from one island to another, owns practically everything over 
there. There is not any question about the existence of a 
monopoly now. ‘The gentleman asked the question whether the 
territorial legislature might not do this. ‘The territorial legis- 
lature in the Hawaiian Islands is under the influence of the 
steamship company and other similar interests as much as 
any legislature of the mainland was ever under the influence 
of any railroad or other corporations. 

You talk about schooners running from one island to another, 
or these little vessels. I will say that they are owned by the 
steamship company, and the company not only owns the steam- 
ship lines themselves, but they own the landings, and nobody, 
whether he has a small amount of money or a large amount of 
money, except some one interested in this steamship company, 
can do business over there of any kind without the consent of 
the steamship company. I want to say that if there ever was 
a monopoly on earth it is the steamship company that is doing 
business and robbing the people of the Hawaiian Islands, and, 
in my judgment, this whole matter ought to be put under the 
Interstate Commerce Commission. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa [Mr. Goop]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GOOD. Division, Mr. Chairman. 

The committee divided; and there were—ayes 55, noes 61. 

Mr. GOOD. Tellers, Mr. Chairman. 

Tellers were ordered. Mr. Goop and Mr. STEVENS of Minne- 
sota took their places as tellers. 

cyt committee again divided; and there were—ayes 105, 
noes 85. 

So the amendment was agreed to. 

Mr. BORLAND. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

ey Ng Re son — 85 news Ae: rA —— ing such newsb 
— included 8 betwen paid news Onasi, and * 

Mr. BORLAND. Mr. Chairman, this is not a very large mat- 
ter, and yet it is one of simple justice. The part that is 
amended is the part referring to classes to whom the railway 
company may issue free transportation—that is, without re- 
gard to the question of discrimination and rates. The bill as 
drawn by the committee provides that it shall include newsboys 
on the trains. 

Now, everybody knows that newsboys on the trains do not 
operate independently, but that, as a matter of fact, they are 
all employed and controlled by news companies. In fact, as I 
understand it, in the West and Southwest there are practically 
but two of these news companies. To keep the newsboys in 
order and to provide the service to the public, these news com- 
panies believe that they should send traveling inspectors, limited 
in number, to oversee and direct and control the newsboys. 

Now, they do not ask to be allowed to send traveling in- 
spectors as a matter of free transportation, nor as a color for 
free transportation, but they have annual contracts with the 
railroad companies for these privileges of putting newsboys on 


the trains, and what they do ask is in these annual contracts 
they may provide for the necessary number of traveling in- 
spectors to keep the newsboys in order. As part of the terms 
of that contract they may designate certain rs for cer- 
tain divisions of the road under the control of certain news 
companies. That is the whole purpose and object of this 
amendment, and I believe it ought to be adopted. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. BORLAND. I will. 

Mr. GOULDEN. When you speak of keeping the newsboys 
in order, what do you mean—checking up their accounts and 
seeing that they behave themselves? 

Mr. BORLAND. Yes; I mean everything that goes with it; 
checking up the accounts and seeing that they are not impos- 
ing on the company, and seeing that they are not imposing on 
the public; seeing that the goods they handle are fresh and are 
the goods issued by the news company and not goods from a 
contraband concern; and everything that you as a member of 
the traveling public know has grown up in the past. 

Mr. GOULDEN. The gentleman is absolutely right, and his 
amendment ought to prevail. 

Mr. MANN. Mr. Chairman, I hope the amendment of the 
gentieman from Missouri [Mr. Bortanp] will not be agreed to. 
It is a proposition to extend the free-pass privilege. If ex- 
tended to the gentlemen named in this amendment, there are 
many others that ought to have the same privilege. If the free- 
pass provision is to remain effective at all, it ought to be en- 
forced, except in those cases where free transportation must 
be given. Now, what is the proposition? To permit any news 
company to employ just as many inspectors as they might 
need, call them inspectors, as it may please, and give them, by 
2 arrangement with the railroad companies, free transporta- 

on. 

Mr. BORLAND, Will the gentleman permit an inquiry? 

Mr. MANN. Certainly. 

Mr. BORLAND. Does the gentleman understand that they 
have not that right, but must, under the provisions, make an 
annual contract? 

Mr. MANN. I said arrangement. 

Mr. BORLAND. Does the gentleman believe that the rail- 
roads would open the doors to that sort of thing? 

Mr. MANN. Why, certainly. The railroad companies are 
too anxious to give free passes to many people. If they had the 
power they would give everybody in this House a dozen passes. 

Mr. BORLAND. If that be true, can not the railroads abuse 
the privilege of giving passes to superannuated employees? 

Mr. MANN. Not only can they do it, but they do do it. 

Mr. BORLAND. Then why make a difference between the 
one and the other? 

Mr. MANN. The gentleman is proposing to add somebody 
else. Now we are trying at least to confine it to one class. 
There may be, and I see a very good reason, for permitting a 
railroad company to give a superannuated employee a pass. 
That privilege undoubtedly has been abused. There is no ques- 
tion about that proposition. The railroad companies do make 
a contract with the news company. The newsboys are carried 
on the trains; everybody knows who they are. But if you make 
it include every inspector that a news company may choose to 
send out, who is to know whether he is a real inspector or a 
pseudo inspector? If we say they shall have free transporta- 
tion, the same thing would apply to insurance companies that 
insure people who are engaged by the railroad companies, or 
employees of companies owning weighing machines, or any- 
thing else along the line of the railroad company. The same 
privilege could be extended to people who furnish the coal or 
who furnish the oil to the railroad company, or any other class 
of service to the railroad. If you start to enlarge those to 
whom the railroad companies may give free passes to include 
the employees of persons or corporations having contracts with 
the railroads, you may as well wipe out the free-pass provision, 
because it would run against nobody except Members of Con- 


gress. 

Mr. SIMS. Mr. Chairman, I hope this amendment will not be 
agreed to. I am opposed to extending favors to the news 
agents, and the people who publish things, those who mold pub- 
lic sentiment. I think that there is no demand for it and no 
call for it. Another thing, I am not in love with inspectors. 
The idea of having these companies to send inspectors to inspect 
these newsboys, who may put a nickel in their pockets, and 
spend several hundred dollars in having that kind of inspec- 
tion. Admitting the newsboys do beat their employees occasion- 
ally, I do not believe in giving free transportation to inspectors 
or detectives to go all over the country to prevent it. 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer this 
amendment. 

The Clerk read as follows: 


On page 50, line 5, after the word “ carrier,” insert the following: 


“Provided further, That it shall not be deemed a violation of this 


act and amendments thereof for any common carrier to ge 
for such trans- 


portatan = rs, or p or passes providing E 

lon, ers or 1 3 ong a Sa n paymen 
— publication such newspapers of brief time-tables showing the 
arrival and departure of passenger trains at the place where any such 
newspaper is published; but any person who shall sell any such 
ticket or pass or passenger transportation, obtained as authorised in 
this proviso, for less than the 


tariff shall be deemed a 
misdemeanor and fined not — a8 $2,000.” ae Lr 

Mr. BARTLETT of Georgia. The Interstate Commerce Com- 
mission decided that tickets and transportation had to be paid 
for in cash, and that therefore the exchange by the railroad 
company with a publisher of newspapers for advertising in a 
newspaper of the schedules and other business of the railroad 
company under the act of 1906, which limits the persons to 
whom free rtation can be giyen, could not be furnished 
under section 1 of the act of 1906. Now, this does not extend 
to any person the privilege of a free pass. It simply provides 
that the railroad companies may exchange with the newspapers 
of this country, either daily or weekly, transportation tickets 
for the purpose of advertising in the newspapers. Since the 
act of 1906 has gone into effect it has been the result that 
none of the schedules and time-tables of the railroads are pub- 
lished in the weekly papers, and very rarely published in the 
daily papers in the small cities of the country. It is true they 
are published in the great metropolitan daily papers every 
day, but all the people do not live in the cities, and all the 
people that travel upon the railroads and that want to be in- 
formed in reference to the time-tables and schedules and the 
arrival and departure of the trains at the various stations do 
not live in the cities. 

The people who reside in the country depend in great measure 
upon their county paper, which is usually a weekly paper, 
and, generally speaking, these are the best papers that are 
published, because they are very rarely to be classed with 
the yellow journals of the country. They are papers which 
ordinarily can be taken into the homes of the people without 
hesitation. They are the papers upon which the country people 
rely for information and for a proper editorial. 

Now, this amendment does not propose to give to the news- 
papers of the country, or their proprietors or editors, any ` 
free passes. It simply proposes to say that it shall not be a 
violation of the law for railroads to exchange with newspapers 
advertising for transportation either in the way of tickets or 

sses, 


Mr. DAWSON. Can the gentleman tell the committee 
whether or not there is much dissatisfaction now among the 
newspapers with the operation of the interstate commerce law? 

Mr. FITZGERALD. No more than there is among public 
officials. 

Mr. BARTLETT of Georgia. Let me answer that, if you 
please. The gentleman from New York can state his idea of 
the matter after I get through. There is dissatisfaction, be- 
cause, in the part of the country where I live, which is not as 
thickly settled as the State from which my friend comes, you 
can rarely pick up a county newspaper and find the time-tables 
of the railroads published any more. 

Mr. DAWSON. Out in the portion of the country from which 
I come many of the small weekly newspapers are now enjoying 
cash contracts with the railroad companies. 

Mr. BARTLETT of Georgia. It is not so in the part of the 
country I come from, so I am informed, and my recollection is 
that at the meetings of the press associations, composed largely 
of the publishers of weekly newspapers, because we have not 
a great many daily papers in Georgia, either morning or eyen- 
ing, resolutions were passed last year, and, I think, the year be- 
fore last, in which Congress was asked to allow this to be done. 
There is dissatisfaction with it, not because they do not get 
the passes, but because the railroads do not publish their time- 
tables; and not only are the newspapers deprived of any reye- 
nue from that source, but the readers of the papers in the coun- 
try hp get the information. I trust the amendment will be 
adop 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOBSON. I ask unanimous consent that the time of the 
gentleman from Georgia [Mr. BARTLETT] be extended three min- 
utes, in order that he may answer a question, 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. I yield to the gentleman from 
Alabama. I will answer his question if I can. 

Mr. HOBSON. I wish to ask the gentleman whether he has 
provided or contemplates providing for regulating the exchange 
of transportation for advertising. 

Mr. BARTLETT of Georgia. At current prices. I will read 
the amendment. It says: 

Provided further, That it shall not be deemed a violation of this act 
and amendments thereof for any common carrier to exchange transpor- 
tation of passengers, or tickets or passes providing for — transpor- 
tation, with publishers of daily or weekly newspapers in payment for 
publication in such newspapers of brief time-tables showing the arrival 
and departure of passenger trains at the place where any such newspa- 
per is published; but any person who shall sell any such ticket or pass 
or passenger transportation, obtained as authori: in this proviso, for 
less than the le tariff shall be deemed guilty of a misdemeanor and 
fined not less $2,000. 

Mr. HOBSON. The gentleman will notice that there is no 
authority vested in the Interstate Commerce Commission, or in 
anyone else, to fix the amount of transportation for a given 
amount of advertising. 

Mr. MANN. It will be at the current rate. 

Mr. HOBSON. That must open the door for railroads to give 
transportation where there is not necessarily any advertising 
value in return. [Applause.] And so we get right back to the 
old idea of an opportunity for the railroads to give favors. 
[Applause.] Will the gentleman tell me further whether he 
sees any way in which that could be regulated? 

Mr. BARTLETT of Georgia. I do not think this amendment 
authorizes that deduction to be drawn from it, and I do not 
think the railroads would or could, except in violation of the 
law, furnish transportation at a greater or less price than that 
fixed by the law or by the railroad commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDY. Mr. Chairman, I do not believe there is any 
more right to authorize newspapers to sell advertisements for 
railroad tickets than there is to authorize dry-goods merchants 
to sell dry goods for railroad tickets. The truth is that the 
advertisements in newspapers, inserted in exchange for free 
transportation, was intended by the roads as a means of dis- 
seminating information to the people, such as the roads wanted 
disseminated, without a money cost to themselves. The truth 
is that it will benefit the newspapers themselves if they are 
required to charge a money price for their space and make a 
money rate for their advertisements and get the money for it, 
and then the editors would travel no more than they onght to 
travel, and they would pay the money for it, just as everybody 
else does. [Applause.] 

Mr. BARNHART. Does the gentleman pretend to say that 
the publication of time cards, excursion notices, and so forth, 
in the local papers in a community are of no benefit to the 
people? 

Mr. HARDY. I mean to say that if the railroads have not 
public spirit enough to pay for proper advertisements, that pos- 
sibly we ought to require them by law to give sufficient adver- 
tisements and publicity to their time schedules; and if when the 
railroads are denied the right to give newspapers passes they 
cease to advertise in the papers, that demonstrates the fact 
that theretofore they have put advertisements in, not for the 
purpose of getting the benefit of the advertisements, but to 
curry favor with the newspapers. 

Mr. BARNHART. Mr. Chairman, I resent the insinuation 
that every newspaper in the United States, every small news- 
paper, is open to the imputation of barter and sale. 

Mr. HARDY. I want to say that the newspaper men are not 
to be influenced any differently from other people, but the fact 
is that we are all kindly to those who are kindly to us. It is 
simply the application of the universal practice of human na- 
ture that we love the hand that feeds us, that we help those 
who help us, and unconsciously we lean to those who extend 
us favors. The newspapers build up public opinion; they should 
be under obligations for favors to no public-service corporations. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate on the pending amendment close in ten minutes, and 
that the gentleman from Indiana [Mr. BARNHART] have five 
minutes and that the gentleman from New York [Mr. Frrz- 
GERALD] have five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection, f 

Mr. BARNHART. Mr. Chairman, I want to appeal to the 
committee in behalf of the smaller publications of the country 
and for the people who read the country newspapers. Readers 
of the city newspapers are already supplied with railroad ad- 
vertising. The readers of the small country newspapers are 


very largely deprived of the general information that is of very 
large importance to them in the matter of railroads, such as 
tables, excursion notices, and so forth. Those who live in 
cities and patronize the city newspapers and who read the 
magazines have the facilities, because the railroads place their 
advertisements in those mediums and at their stations; but 
as to reaching readers of country newspapers the railroad com- 
pany knows that the country newspaper must publish the time 
eard for its readers, or there would be a general protest from 
them. Therefore, I say that the country newspaper is imposed 
upon to the extent that the reading public demands of it that 
it give it this railroad information, and at the same time the 
railroad company is being benefited without any return to the 
publisher. 

Now, I want to say just a word or two in regard to the in- 
sinuation that railroad advertisements are put in country news- 
papers for the purpose of currying the favor of the editors, 
I want to say in behalf of the newspaper publishers of the 
United States that they are not influenced by advertisements, 
by any patronage, or by other favors of dollars and cents, and, 
in conclusion, I will say that if this amendment were included 
in this bill the people everywhere who patronize the country 
newspapers would find it helpful to them and an additional 
incentive to build up the home publication, the newspaper that 
is on everybody’s table, and which always stands for public 
welfare in the community in which it is published. 

Mr. COX of Ohio. Will the gentleman yield for a question? 

Mr. BARNHART. Yes. 

Mr. COX of Ohio. Mr. Chairman, the gentleman makes the 
statement that he is speaking in behalf of the newspapers of 
America. Is it not true that 90 per cent of the newspapers are 
thoroughly satisfied with the present arrangements and that 
they want no exchange whatsoever with the railroads? [Ap- 
plause.] 

Mr. BARNHART. Mr. Chairman, I will answer by saying 
that 90 per cent of the kind of newspapers that the gentleman 
from Ohio publishes are entirely satisfied, because they receive 
large profits from the advertisements of the railroads. 

Mr. COX of Ohio. As a matter of fact the newspapers—90 
per cent of them, large and small—have welcomed the day when 
their relation with any corporation shall no longer be that of 
exchange. As a newspaper publisher I take pleasure in making 
this statement in behalf of a great profession. [Applause.] 

Mr. BARNHART. In other words, the metropolitan press 
likes cash rather than trade? 

Mr. ASHBROOK. If the gentleman will yield, I would like 
to say to my colleague that I refute the statement he has just 
made, to wit, that 90 per cent of the newspapers of the country 
are opposed to this proposition. 

Mr. COX of Ohio. There is one in Ohio that is absolutely 

Mr. FITZGERALD. Mr. Chairman, as I am not a newspaper 
man, I am absolutely indifferent to the attitude of the news- 
papers on this question. 

Mr. ASHBROOK. I would like to ask the gentleman—— 

Mr. FITZGERALD. One moment. 

Mr. Chairman, I recall that when the Pennsylvania Railroad 
Company, prior to the passage of the antipass provision, with- 
drew all of the annual passes in the State of Pennsylvania, a 
newspaper association of some kind—I forget the title now—met 
and passed a resolution that thereafter the papers in the asso- 
ciation would publish full accounts of all accidents which hap- 
pened upon the railroad. 

The railroads will publish these time-tables and notices in 
those publications which are so conducted and so managed as 
to command the support of the people within the communities 
in which they circulate; and those newspapers which do not 
deserve the confidence or support of the people of the communi- 
ties in which they are published should not be built up or sub- 
sidized by being assisted in this indirect way to help their circu- 
lation. If they can not, Mr. Chairman, be conducted in such a 
way as to deserve pay for the printing of these schedules, then, 
if they wish to serve the people who read their papers, let them 
publish them as a matter of news. But there is nothing more 
important than to divorce the newspapers from all connection 
with the railroads, so that all the facts in connection with the 
management and the transaction of their affairs will be pub- 
lished impartially in the newspapers and without the temptation 
of some one connected with the paper being influenced in his 
work by the issuance of transportation. 

I realize that there are some small publications where, per- 
haps, it might be of benefit to those interested in them to obtain 
free transportation for the publication of items, which will be 
published whether the railroads pay for them or give transporta- 
tion for them. 
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Mr. BARNHART. Will the gentleman yield? 

Mr. FITZGERALD. Yes; I will yield. 

Mr. BARNHART. On the theory that a newspaper publisher 
is influenced by the advertisements that are placed in the col- 
umms of his paper in favor of any vicious principle, would it 
not necessarily follow that a lawyer who accepts a fee from a 
bad man will be in favor of that man? 

Mr. FITZGERALD. I have no doubt that some bad lawyers 
from the gentleman’s community might be, but there are none 
such in the district which I represent. [Laughter] Neither 
are there, Mr. Chairman, newspapers which would be influ- 
enced that way. But it is to protect the papers and the bad 
lawyers in the gentleman’s district that I oppose this amendment. 

Now I yield to the gentleman from Ohio [Mr. ASHBROOK]. 

Mr. ASHBROOK, I desire only to finish the statement I was 
attempting to make when yanked off my feet by the expiration 
of the time of the gentleman from Indiana [Mr. BARNHART], 
and I thank the gentleman from New York [Mr. FITZGERALD] 
for the time for that purpose. But few publishers are the for- 
tunate possessors of two big city dailies, as is the case of my 
colleague, the gentleman from Ohio [Mr. Cox]. When he says 
that 90 per cent of the newspaper publishers of the country 
are opposed to an exchange of advertising in their papers for 
transportation on the railroads, he certainly does not speak 
with his usual knowledge and good judgment. I believe that I 
can safely reverse his estimate and say that 90 per cent of 
the newspapers are in favor and not opposed. I was for three 
years the secretary of the National Editorial Association of 
the United States, an association representing practically all 
of the small city dailies, the county-seat papers, and so-called 
country papers, and I know, Mr. Chairman, that these papers 
are anxious that the law be so amended as to permit legitimate 
exchange advertising with railroads. To say that a contract 
with a newspaper for $50 or $100 worth of advertising, or 
whatever the amount may be, to be paid for in transportation, 
subsidizes that editor and his paper is an insult to the editors 
and publishers of the Nation and is not worthy of denial. My 
greatest regret at this time is that we are in committee, that 
a roll call can not be bad on this amendment, so that the 
publishers may know who are their good friends at home and 
their bad friends in Congress. I hope, Mr. Chairman, that 
the amendment will pass. 

The CHAIRMAN. All time has expired. The question is on 
the amendment of the gentleman from Georgia. 

Mr. ASHBROOK. Mr. Chairman, I would like to ask unani- 
mous consent to address the committee for two minutes. 

The CHAIRMAN. Is there objection? [Cries of “ Regular 
order!”] The question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr, HARDY. Mr. Chairman, I send to the Clerk’s desk an 
amendment which I would like to have read. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On gps 48, line 19, insert after the words “attorney at law,” in 
paren th 


eses, the — % 
“ Provided, however, at it shall be unlawful for any Member of 
Congress to be employed by such common carrier, either as attorney at 


law or otherwise. 


Mr. HARDY. Mr. Chairman 

Mr. MANN. I make the point of order against the paragraph. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT of Georgia. Mr. Chairman, before the 
pat of order is made may we have the amendment again 
rea 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again read. 

Mr. MANN. Mr. Chairman, it does not seem to me that the 
amendment is either necessary or germane. The question as to 
the necessity, however, is not essential in the consideration of 
the point of order. It seems to me that it is a direct reflection 
upon Members of Congress. It is entirely unnecessary and not 
germane. There is nothing in section 1 which in any way re- 
lates to the character of employees by railroad companies of 
individuals or to the employment of Members of Congress. 
This provision under discussion has no reference except to the 
passes which may be granted to certain individuals. The amend- 
ment is a prohibition against some one acting as attorney at law, 
against a Member of Congress acting as an attorney at law fora 
railroad company. 

The CHAIRMAN. The Chair will hear the gentleman from 
Texas on the question of order, 
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Mr. HARDY. This amendment is germane to the subject of 
the clause in which it is to be inserted. The clause is a provi- 
sion authorizing the issuance of free passes to certain classes of 
individuals. This is a limitation upon that provision, and 
fixes a very proper limitation upon that provision when it 
provides that a free pass shall not be issued to any Member 
of Congress; in other words, that the attorneys of these cor- 
porations shall not be Members of Congress. The other parts 
of this section might be greatly affected by the question of 
whether or not Members of Congress may carry free passes. 

Mr. MANN. Does the gentleman think we can by law fix 
a limitation upon the qualifications of a Member of Congress? 

Mr. HARDY. No; but we can provide by law that Members 
of Congress shall not pursue a certain occupation [applause], 
that they shall not represent certain interests. We can provide 
by law that every man who represents a corporation of a certain 
class shall be required to tell it; at least we can provide by ` 
law that interstate-commerce carriers may not give passes to 
certain classes and persons. If we can deny them the right to 
give passes to editors, we may deny them the right to give 
them to Congressmen. > 

Mr. MANN. Will the gentleman permit a question? 

Mr. HARDY. Certainly. 

Mr. MANN. Would the gentleman be willing to change his 
amendment so as to provide that no Member of Congress shall 
be an attorney at law and no attorney at law shall be admitted 
to Congress? I think it would be the wisest provision ever 
adopted. [Laughter and applause.] 

Mr. HARDY. That is the old subterfuge and the old de- 
fense, and it would be just as germane as the gentleman’s ar- 
gument. The gentleman may as well say anything else is not 
germane to the matter of regulating public-service corpora- 
tions or railroads which come before Congress with their cases 
for adjudication. In answer to the gentleman from Illinois, 
further, this is a similar provision to that which prevents judges 
of the United States courts from practicing for such corpora- 
tions. The Congress of the United States occupies a position of 
at least a quasi-judicial character when it comes to determine 
whether they will or will not pass a certain thing. They must 
weigh and consider all the facts and then determine whether a 
certain law is wise. 

Mr. MANN. Does the gentleman know of any Member of 
Congress who acts as attorney for a railroad and who has free 
transportation? 

Mr. HARDY. I am told that free transportation is not dead, 
and that Members of Congress do have free transportation, and 
I am pretty sure that Members of Congress. use telegraph franks 
and things of that kind. 

Mr. MANN. I am talking about the railroad passes that are 
prohibited by law. Does the gentleman know of any? 

Mr. HARDY. They are not prohibited by law; and in this 
very provision for the railroads they are permitted by law to 
any Member of Congress who is attorney for them. 

Mr. MANN. Does the gentleman know of any Member of 
Congress who acts as attorney for a railroad company? 

Mr. HARDY. Personally, I do not; but I understand that 
there are many. 

Mr. MANN. The gentleman has another understanding com- 
I do not believe a Member of Congress is an attorney for 
a railroad. 

Mr. HARDY. That is your belief. 

Mr. HENRY of Texas. I want to say to my colleagne that 
previous Congresses wisely prohibited Members of Congress 
from practicing before the Court of Claims or the departments 
of this Government. 

Mr. HARDY. For the simple reason that under the spirit 
of the law and the spirit of the times that Members of Congress 
should not have private interests or employment that might 
conflict with their public duties. It was the custom of Con- 
gressmen in times past to represent public-service corporations; 
but those times have gone. We have come to the day when 
Members of Congress, as our judges, should be free from en- 
tangling alliances. 

Mr. BARNHART. Does the gentleman believe that an attor- 
ney who has represented a railroad corporation for years and 
who happens to be elected to Congress would be any less favor- 
able to his former employer than if he was not in that position? 

Mr. HARDY. If he retained his employment with the rail- 
road, I think he would be more favorable to the roads. If a 


gentleman has represented a big corporation, a public-service 
corporation, and then should be elected to Congress, if he does 
not sever that connection, in my opinion, he is not fit for Con- 
gress, [Applause.] 
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Do not understand me as impunging the character of any 
man simply because he represents great corporations. The 
ablest and best lawyers we have find these employments; but 
when they come to represent the people they should not hold a 
brief for the corporations and another one for the people at the 
same time. 

Mr. BARNHART. Does the gentleman think a man would 
be any the less devoted to his former employers if they with- 
drew the privilege of a pass from him than if they did not? 

Mr. HARDY. You ask if the man who has a barrel of sugar 
will get any more sweet taste in his mouth if you give him a 
quart of sugar, and I say probably not; the pass is not the big 
thing, but the employment. I do not think it is, however, a 
‘question of degree. We do not want the poison injected into 
the veins of Members of Congress; and I say that any reader 
of the history of railroad legislation will know that free passes 
have been the means that they have resorted to from time imme- 
morial to gain the kindly feelings of Members of Congress; 
I do not mean the conscious favor perhaps of Congressmen. 
Good men and bad men have carried free passes, but no man 
ought to carry the free pass of a company when he expects to 
pass on the rights, privileges, or immunities of that company; 
whether he be a railroad attorney or not, he really ought not 
to have the pass and he ought not to accept the employment 
if he wishes in the freest and truest manner to serve the people. 

The CHAIRMAN. The Chair is ready to rule. The bill now 
being considered by the committee is entitled “‘A bill to create 
an interstate-commerce court and to amend the act entitled ‘An 
act to regulate commerce,’ approved February 4, 1887, as here- 
tofore amended, and for other purposes;” and, as proposed to 
be amended, “A bill to create a commerce court, and to amend 
the act entitled ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes.” 

Although the bill itself is divided into several different por- 
tions, so far as its purpose is disclosed by the title, it relates 
entirely to interstate commerce and those engaged therein. 

The particular section and the particular paragraph in it now 
under consideration reads as follows: 

No common carrier subject to the provisions of this act shall, after 
January 1, 1907, directly or indirectly, issue or give any interstate free 
ticket, free pass, or free transportation for passengers, except to its 
— gp bet and their families, its officers, agents, surgeons, physicians, 
and attorneys at law. 

And then it recites other passes, both excluded and excepted. 
It will be seen therefore that the bill relates to a specific sub- 
ject, to wit, interstate commerce, and the paragraph of the bill 
now under consideration relates to that particular portion of 
interstate commerce that has to do with the issuance of free 
transportation. : 

To this particular paragraph the gentleman from Texas [Mr. 
Harpy] offers this amendment: 

On page 8 line 19, insert after the words attorney at law,“ in 
parentheses, e following: 

(Provided, however, that it shall be unlawful for any Member of 
Congress to be employed by such common carrier, either as attorney 
at law or otherwise.) 

It will be seen that this particular amendment is not germane 
to the purpose of the bill, which is the regulation of interstate 
commerce, because it goes to the employment of a Member of 
Congress as an attorney at law or for any purpose. It will be 
seen also that it is not germane to the paragraph, even if it 
were germane to the bill, because it does not relate to free 
transportation. 

The Chair therefore sustains.the point of order. 

Mr. HARDY. Mr. Chairman, I appeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from Texas appeals from 
the decision of the Chair. The question is, Shall the decision 
of the Chair stand as the decision of the committee? 

The question being taken, the Chair announced that he was 
in doubt, and ordered a division. 

The committee divided; and there were—ayes 110, noes 58. 

Accordingly the decision of the Chair was sustained. 

Mr, SCOTT. I offer the following amendment. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 49, line 9, after the word “ inspectors,” insert “Bureau of Ani- 
mal Industry inspectors.” 

Mr. SCOTT. Mr. Chairman, I understand this amendment 
will not be opposed, and if that is so I do not care to occupy 
the time of the committee in discussing it. 8 

Mr. STAFFORD. Mr. Chairman, will the gentleman inform 
the committee whether the railroads to-day issue passes to 
these inspectors? 


Mr. SCOTT. They do not; and I will state that it costs the 
Government of the United States about $80,000 a year to pay 
for their transportation. 

Mr. STAFFORD. Can the gentleman inform the committee 
whether the railroads, if we adopt this amendment, are willing 
to issue a commission to them for their transportation? 

Mr. SCOTT. The Chief of the Bureau of Animal Industry 
stated before the Committee on Agriculture that, in his judg- 
ment, the railroads would be very glad, indeed, to offer this 
transportation, inasmuch as it is to their interest in a great 
many cases to have just as prompt inspection as possible, so 
that they are benefited quite as much as the Government. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman a question. 

Mr. SCOTT. Mr. Chairman, I would prefer to make a brief 
statement before yielding to anyone. 

Mr. CLARK of Missouri. But I would like to ask the ques- 
tion before the gentleman makes his statement. Is not the 
United States Government able to pay transportation for its 
officials? 

Mr. SCOTT. Well, the United States Government is quite as 
able to pay for its Railway Mail Service employees and post- 
office inspectors and immigration inspectors. The statement I 
desire to make is this: The item which I have incorporated in 
this amendment was included in the estimates submitted by 
the Department of Agriculture at the beginning of this session 
of Congress, and the note of explanation giving the reason for 
it is as follows: 

The work of the inspectors of the Bureau of Animal Industry, to 
whom it is proposed that free interstate transportation may be issued, 
is of great aid to the railroad Se as well as to the — gre in 
facilitating shipments of live stock by giving prompt attention to appli- 
cations for required inspection. Prior to the parage of the interstate- 
commerce act of June 29, 1906, inspectors of the bureau were provided 
with free 5 for travel on official business, and the plan 
worked in a satisfactory manner. As the general law now stands, rail- 
way mail service employees, post-office inspectors, customs inspectors, 

immigration tors are allowed to travel on free transportation, 
The same reasons which made it advisable to allow free transportation 
to be issued to the above-named classes of employees apply equally as 
well to the employees of the Bureau of Animal Industry. 

Now, the Committee on Agriculture declined to incorporate 
this language in the appropriation bill for the reason that the 
committee realized it would be subject to a point of order and 
also because it took judicial notice of the fact that this bill 
was coming on and that an amendment of this nature would 
be germane to this bill. The amendment is offered, therefore, 
with the knowledge that it has been considered by one of the 
committees of this House, and, as my recollection is now, ap- 
proved in its substance by a majority of that committee. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SCOTT. Yes. 

Mr. MANN. The post-office inspectors necessarily travel on 
the train. The customs inspectors on the Canadian and Mexi- 
can borders necessarily travel on the trains; the immigration 
inspectors likewise. Those provisions originally were put in 
because we required these inspectors to be on the trains con- 
stantly. Is there any such situation as to the inspectors of the 
Bureau of Animal Industry? I ask for information. 

Mr. SCOTT. The inspectors of the Bureau of Animal In- 
dustry do not travel continually as a matter of necessity and 
of business, and yet they are traveling a great deal of the time. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes, 

There was no objection. 

Mr. MANN. Do these inspectors have to travel in connection 
with cattle trains, or anything of that sort? 

Mr. SCOTT. They do not have to travel on the cattle trains, 
but when it is proposed to ship a train load of cattle from be- 
low the quarantine line it is necessary that an inspector 
a be sent to the point before the clearance papers can be 

ven. ; 

Mr. MANN. Oh, well, that is like any other inspector of the 
Government, the land inspectors, or anything else. The cus- 
toms inspectors have to do their work on the train, the immi- 
gration inspectors have to do their work on the train, and the 
post-office inspectors have to do their work on the train. 

Mr. SCOTT. In that sense, of course, it is not true that the 
inspectors of the Bureau of Animal Industry travel on the 
train. ‘ 

Mr, MANN. Is there any distinction between the inspectors 
of the Bureau of Animal Industry and any other government 
officials who may be sent out from Washington or any other 
center to different parts of the country on government business? 

Mr. SCOTT. There is this distinction referred to in the note 
that I have just read, 
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Mr. MANN. I did not hear it. 

Mr. SCOTT. That it is often as much for the accommodation 
of the railroad company as it is for the public business that 
these inspectors should travel upon the trains at a given time. 

Mr. FITZGERALD. Then why should you not require the in- 
spectors of the Interstate Commerce Commission to inspect the 
apparatus and appliances? 

Mr. STAFFORD. The gentleman recognizes as of the highest 
value in time of war the fact that the railroads should transport 
our soldiers. Why not compel the railroads to transport the 
armies of the Government free of charge? 

Mr. SCOTT. The cases are so obviously different that I am 
sure the gentleman could hardly have asked that question seri- 
ously. 

Mr. STAFFORD. It is a parallel case. 

Mr. HAUGEN. I understand you to say that this amendment 
has not been favorably reported by the Committee on Agricul- 
ture? 

Mr. SCOTT. For the reason it was known to be out of order 
on an appropriation bill. 

Mr. HAUGEN. I do not quite understand it in that way. I 
remember the proposition was brought before the committee, 
but there was no expression from the committee either for or 
against the proposition. 

Mr. SCOTT. That is very true, and for the reason I have 
just given. 

Mr. HAUGEN. Now, I wish to ask the gentleman this ques- 
tion: Is it not a fact that these inspectors control in a large 
majority all the meat products which go into interstate com- 
merce and say what shall not go, and that they may control 
the quarantines, and that it is possible for these inspectors, or 
is left to the discretion of the inspectors, as to the release of 
the cars to be shipped into interstate commerce, and that they 
would be under the influence of a railroad company? And is 
it not well to consider that before we grant this free trans- 
portation? 

Mr. SCOTT. Before the passage of the act of 1906 it was 
the practice of the railroad company to furnish free trans- 
portation to all of these inspectors. The question just asked by 
the gentleman from Iowa was asked the Chief of the Bureau 
of Animal Industry, as to whether or not in the past there 
had ever been any complaint or any charge or any sus- 
picion that the inspectors had been unduly influenced by 
the fact that they had received free transportation, and the 
answer was a decided negative. The answer would be the 
same now. The inspectors would receive no personal benefit, 
for if the railroads do not supply transportation, the Govern- 
ment and not the inspectors must pay for it. 

Mr. MANN. ‘Transportation which is now furnished by the 
Government? Is there any difficulty about it? 

Mr. SCOTT. No difficulty about it, except the difficulty we 
have here of getting sufficient appropriations. It costs about 
$80,000 a year, and the service is of quite as much value in one 
sense to the railroads as it is to the Government, and I think 
it only fair that the companies should share a part of the ex- 
pense of the inspection. 

Mr. HAUGEN. We have a permanent appropriation of 

Mr. SCOTT. None of which is available to pay the transpor- 
tation of these inspectors. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. MANN. I ask unanimous consent that all debate on this 
amendment close in five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STAFFORD. It may be interesting to the Members of 
the House to acquaint them with the practice that has devel- 
oped in connection with the issuance of commissions by the 
Post-Office Department to post-office inspectors. There has 
been called to our attention in the recent hearings before the 
post-office committee that these post-office inspectors, though 
they have commissions issued to them by the Postmaster-Gen- 
eral that gives them the privilege of free transportation over 
the railroads, use them when not engaged in the work of the 
Government; that it has been abused to the extent, as the rail- 
roads claim, of many hundreds of thousands of dollars in rail- 
road fares. When we consider the proposition offered by the 
gentleman from Kansas we naturally will expect to have some 
special reasons why we should except inspectors of the Bureau 
Animal Industry from the other vast army of employees whose 
work compels them to use the railroads. I believe that the 
Government of the United States should pay for the transporta- 
tion of its eniployees over the railroads as any third party or 
any private party, and there should be no exception made unless 
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there are really good reasons therefor. In the excepted classes 
of persons designated in the bill as authorized to receive free 
transportation, there are good reasons why we should not com- 
pel the Government to pay on the basis of mileage traveled, 
for their work is largely upon the railroad trains. 

The gentleman from Kansas has not presented to the House 
any reasons why this privilege should be extended to the in- 
spectors of the Bureau of Animal Industry that would not apply 
to the inspectors of the Interior Department and other govern- 
ment employees. 

Mr. FITZGERALD. Will the gentleman yield to a question? 

Mr. STAFFORD. I will. 

Mr. FITZGERALD. Are these inspectors charged with the 
duty of enforcing the twenty-eight-hour law, with reference to 
keeping cattle on board cars? 

Mr. STAFFORD. They are not. That work is covered by 
the inspectors employed by the Interstate Commerce Commis- 
sion; and, as I understand, they are not granted any special 
pass, but their transportation must be paid for by the Gov- 
ernment. Those inspectors have also to inspect safety appli- 
ances and the condition of other railway equipment, work 
which causes them to travel on the railroads a large part of 
the time, and the Government pays their fares. This privilege 
ought not to be extended to the proposed class unless extended 
to all government employees. 

Mr. HAUGEN. The Secretary has power to quarantine, and 
these inspectors under the Secretary of Agriculture, generally 
turned over to the department, are under the Bureau of Animal 
Industry. 

Mr. STAFFORD. If we should adopt this amendment, we 
may just as well include all the government employees and 
make it a charge upon the railroad companies to carry all gov- 
ernment employees, at all times, free, whether on government 
business or private business, which charge in the end would be 
at the expense of the traveling public. 

The CHAIRMAN. Debate is closed on this amendment. The 
question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. GREGG. Mr. Chairman, I offer an amendment, 

The Clerk read as follows: 

Amend by striking out the following words in lines 19, 20, and 21 on 
page 45, to wit, “ when both are used under a common control, man- 
agement, or arrangement for a continuous carriage or shipment.” 

Mr. GREGG. Mr. Chairman, the paragraph of the law sought 
to be amended by the amendment just offered by me, omitting 
so much of it as does not relate to the matter affected by my 
amendment, reads as follows: 

Sxscrion 1. That the provisions of thi = 
mon carrier or e engaged in the 5 6 
or property wholly by railroad, or partly by railroad and partly by 
water when both are used under a common control, management, or 
arrangement for a continuous carriage or shipment. 

Now, some have suggested, and the chairman of the com- 
mittee [Mr. MANN] suggested to me yesterday, if the words 
sought to be stricken out by my amendment were eliminated, 
the effect would be to place under the control of the Interstate 
Commerce Commission the all-water traffic or the traffic from 
port to port, or, in other words, the coastwise traffic, and such 
as is carried by tramp steamers. I submit that such would not 
be the effect, for if the words to which I object were eliminated 
the paragraph would read as follows: 

Section 1. That the provisions of this act shall apply to any com- 
mon carrier or carriers engaged in the transportation of passengers or 
property wholly by railroad or partly by railroad and partly by water. 

Then all common carriers engaged in the transportation of 
passengers or property partly by railroad and partly by water 
would be subject to the control of the commission, regardless of 
whether the railroad and the water-transportation company 
were under “a common control, management, or arrangement 
for a continuous carriage or shipment.“ 

But it would be unreasonable to say that it would control 
traffic carried by tramp steamers, because they are not common 
carriers engaged in the “transportation of passengers or prop- 
erty partly by rail and partly by water;” they are engaged in 
such transportation wholly by water and have no connection 
with the railroads who transport by land. There seems to be on 
the part of a great many an unusual solicitude for the tramp 
steamers; whether this solicitude is well founded or not is im- 
material, because this amendment could not be construed to 
affect them. 

The object of this amendment is to make it clear that the 
rates on persons or property transported partly by land and 
partly by water shall be subject to the control of the commis- 
sion, regardless of whether the land transportation company 
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and the water transportation company are “under one common 
control,” or are under separate controls. In other words, I 
want to make it clear that rates on traffic carried from New 
York to Galveston for distribution throughout Texas shall be 
under the control of the commission regardless of whether the 
traffic is carried from New York to Galveston by a water trans- 
portation company which is allied with a railroad company or 
by a water transportation company which is not allied with a 
railroad. I want to give the independent water transportation 
company an equal show with the one that is allied with a rail- 
road company. Do this and the independent water company 
will greatly reduce the rates, provided the commission can 
compel the railroad company to make the same division of 
rates with the independent water company as it makes with 
the allied water company, and if the words which I ask to haye 
stricken out are eliminated, the commission would clearly have 
this right; leave those words in and it is at best doubtful 
whether the commission would have the right to compel the 
railroads to grant to one independent water carrier the same 
division of rates it grants to an allied water company. 

I want to make it clear that the provisions on page 66 shall 
apply to all traffic carried partly by land and partly by water. 
These provisions read as follows: 

er ring, on mpl 

ori niente e Cotte, k trcogh routes end foie 
classifications, and may establish joint rates as the maximum to be 
charged and yer prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through 
routes shall be operated, whenever the carriers themselves shall haye 
refused or neglected to establish voluntarily such through routes or 
joint classifications or joint rates; and this provision apply when 
one of the connecting carriers is a water line. 


This provides, where the traffic is carried partly by land and 
partly by water, that the commission shall have the right to 
prescribe the division of rates. Now, if the language which I 
seek by this amendment to strike out is permitted to remain in 
the bill, I fear the law will be construed to mean that the com- 
mission shall have the right to fix the division of rates only in 
cases where the water carrier and the land carrier are under 
one control. The rule of construction is that the law shall be 
construed as a whole. Now, while this section on page 66 pro- 
vides that the commission shall have the right to prescribe the 
division of rates, the section which I seek to amend provides 
that the act shall apply to traffic carried partly by land and 
partly by water when the Jand carrier and the water carrier 
are under the same management. It seems to me clear that 
the right of the commission to fix the division of rates, if my 
amendment is rejected, would exist only where the land car- 
rier and the water carrier are under the same management or 
are allied lines. The provision is that this act shall apply to 
such cases, 

Now, I want to state one cogent reason why the commission 
should have the right to fix the division of rates, whether the 
land carrier and the water carrier are allied companies or 
whether they are independent companies. If they can only do 
it in the case of allied companies, there will be no possible 
chance to get competing water routes. On goods going from 
New York to Galveston, Tex., for distribution throughout the 
State, I am informed that the water carriers make a rate from 
New York to point of destination in Texas of 2 cents more than 
the local railroad rates from Galveston to destination. To 
illustrate: Suppose the local railroad rate from Galveston to 
Tyler, Tex., is 50 cents, the water transportation company 
allied with the railroad companies will give a rate of 52 cents 
from New York to Tyler. There is no chance for a competing 
line to come in, because the competing line would have to take 
it to Galveston, and then the railroad would charge 50 cents 
to Tyler, and the water company would get only 2 cents for 
carrying the freight from New York to Galveston. 

The railroad companies and the water companies, being allied, 
make such a division of the 52 cents as makes it profitable 
for both companies. Now, it is impossible for any competing 
water company to get in and get any of the freight unless the 
commission is given the right to fix the division of rates, be- 
cause it can not carry it to Galveston for 2 cents. If these 
words are eliminated, it makes it absolutely certain that page 
66 will apply to all cases, whether the railroad company and 
the water carrier are allied lines or whether they are not allied 
lines, and the commission will have the right to fix the division 
of rates so that independent and competing companies can have 
a chance. 

Now, what is the use of continuing in the bill language that 
may make the construction of the law on page 66 doubtful, and 
may be hurtful to the interests of commerce? 

Mr. WEBB. I want to call the attention of the gentleman 
ard of the committee to the fact that in describing pipe lines 


the committee used the very language that the gentleman 
insists on. The bill says: 
Section 1. That the provisions of this act shall apply to any co 


ration or any person or persons engaged in the transportation of oll or 
other comm T except water nade except natural or artificial gas, by 
means of pipe lines, or partly by pipe lines and partly by railroad, or 
ane by pipe lines and p: y water, who shall be considered and 

eld to be common carriers within the meaning and purpose of this act. 

It leaves out the objectionable words which the gentleman 
seeks to strike out, and which I think ought to be stricken out 
by all means. 

Mr. GREGG. Now, Mr. Chairman, while the amendment just 
offered by me does not put under the control of the commission 
the rates on traffic carried wholly by water, or from port to 
port, of which so many seem to be afraid, I favor and can see 
no reason why this should not be done, particularly as to the 
coastwise traffic, because the rates on such traffic are just as 
liable to be fixed by unlawful and oppressive combinations as 
are the rates on traffic carried over railroads exclusively, and 
I think I can safely say such rates have been so fixed in the 
past. 

It is urged in behalf of the exemption of shipments from 
port to port that to put these shipments under the jurisdiction 
of the Interstate Commerce Commission would drive all the 
tramp steamers and sailing vessels out of business. As a mat- 
ter of fact, there are scarcely any tramp vessels of any descrip- 
tion engaged in the coastwise trade of the United States. No 
tramp steamer ever obtains a cargo at New York and sails with 
it to Mobile, New Orleans, or Galveston, or any other port of 
importance. As a matter of fact, this business is all done by 
the liners. It may be that in certain localities on the coast a 
tramp may occasionally take a cargo a short distance from one 
port to another, but the business of tramp vessels in the coast- 
wise trade is negligible. It is very strange and very significant 
that this extreme solicitude for the tramp steamers has its 
origin among the great liners and the railroads. No repre- 
sentative of any tramp interest has appeared before the com- 
mittee asking that the commerce which begins and ends wholly 
at a port be exempted from the jurisdiction of the Interstate 
Commerce Commission, i; 

There are certain ports in the United States, especially on the 
South Atlantic and Gulf coasts, which, if business were carried 
on in a natural, normal, and just way, would do an immense 
distributing business. If the coastwise trade were not con- 
ducted in the interest of the railroads, independent ships could 
transport cargoes from any of our ports, for instance, to Galves- 
ton, Tex., and there the wholesale merchants could distribute it 
at a less cost and on equitable terms to their patrons anywhere 
within the State of Texas or the adjoining States. But the 
railroads dominate the situation, and no shipment will be re- 
ceived upon a fair division of rates except it goes by a rail- 
road steamer. The result is that while Galveston is the second 
largest export port in the United States it is not the distribut- 
ing center that it ought to be, and which its natural advantages 
entitle it to be, and which it would be if conditions were such 
as they ought to be. The railroads center at New Orleans and 
dominate the freight situation. New Orleans is a large dis- 
tributing point for all the Mississippi Valley. If any compe- 
tition were allowed, Galveston would also be a great distribut- 
ing center. 

The railroads will not grant a fair division of rates on ship- 
ments partly by water and partly by rail, except on their own 
steamers and over their own railroads. Should any independent 
lines start in business and propose to transport commodities 
from New York or any other port to Galveston at a reasonable 
rate, the vessels allied with the railroads would reduce their 
rates and drive this independent line out of existence, and they 
could do this because the railroads with which they are allied 
would give them such a division of the rate as would justify 
them. 

The present law contains two provisions which it may be con- 
tended will relieve this situation: 

a. Railroads or corporations are forbidden to own any in- 
terest in a water line. 

d. A shipper has a right to designate the route over which 
his shipment shall go. 

In answer to this I venture to say it will be found that while 
the railroads rid themselves ostensibly of all ownership of 
steamship lines, yet they will manage covertly in some way to 
still control the situation. 

c. A slight advantage in insurance or in easy delivery or any 
quickness of transit will enable the railroads to-nullify the ad- 
vantage which may be supposed to arise to the shipper from 
the privilege given to him to select his route. 

The coastwise trade is merely an adjunct or incident to rail- 
road traffic. It is a part of the domestic commerce or inter- 
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state commerce of the United States. As the Interstate Com- 
merce Commission has jurisdiction over railroad interstate ship- 
ments, I submit that the coastwise trade of the United States 
should be coordinated with railroad transportation, and that 
all traffic interstate in character, whether by land or sea, should 
develop into a symmetrical whole, and to do this all should be 
pi under the jurisdiction of the Interstate Commerce Com- 
mission, 

In support of what I have said, I desire to incorporate in the 
Recor, as a part of my remarks, a letter received by me from 
Mr. H. H. Haines, of Galveston, who is secretary and treasurer 
of the Southwestern Shippers’ Traffic Association, and who has 
given a good deal of thought to the situation. The letter is as 
follows: 


SOUTHWESTERN SHIPPERS’ aes ASSOCIATION, 


Galveston, T'es., April 8, 1910. 
Hon. ALEXANDER WHITE GREGG, 
Washington, D. C. 


DEAR Sin: You are undoubtedly aware of the extensive interest that 
has been aroused throughout the Nation with respect to the proposed 
amendments to the interstate commerce act. 

No portion of the country has taken a greater interest in this than 
the Southwest, and now that the opportunity has arisen for a correc- 
tion of some of the transportation evils that have not been covered by 
previous legislation this entire section is aroused on the subject as it 
never has been before. 

A great deal of the business of the West and Southwest is negotiated 
with the Eastern States, and by far the larger share of our domestic 

urchases are made in the East. These purchases find various routes 

5 destination, among them all rail through the upper Mississippi River 
Crossings ; rail to New York, thence water to Norfolk, Newport News, 
or Savannah, and rail from those ports to final destination west of the 
Mississippi River ; rail to New York, thence water to New Orleans, 
and rail to destination west of the TRAE River; and rail to New 
York, thence water to Galveston, and rail final destination. All of 
these routes are at present In use. But the penie in the Southwest 
feel that they are being discriminated by the rail and water 
lines and now seek l lation that will permit of the situation being 
remedied. 


least expensive route is via water for the greatest ible dis- 
ae Ree vie rat to destination, sna by agreement in this in- 


the more 


8, and th 
at Karn There was no attempt to deny this agreement. And there 
is at present no way to prevent such agreements. 

Prior to the summer of 1908 the only steamship lines engaged in the 
service between ge emt ani. aat 1 were oy 1 3 
mpany and the Morgan mship Company; the Mallory operating a 
oa fe between New York and Galveston and the Morgan operating 


serv. 
ices between New York and Galveston and New York and New Or- 
loans, with the exception of a short iod about 1898. At that time 


what was known as the Lone Star Steamship Company attempted to 
establish a service between New York and Galveston, but their action 
was promptly met by the other carriers, both by rail and water, in such 
a fashion that they were easily put out of business. While they existed 
rates were materially redu tween New York and Galveston, but 
after they went out of business the high rates were reestablished. 

It is interesting to note the meth poser by the carriers to de- 
stroy the competition of the Lone Star Line. 

Rail lines at Galveston refused to receive their freight unless all 
charges were propels, and in pany weve made it objectionable to ship- 
pers to route their goods via the Lone Star Line. 

At a recent hearing in Kansas City, before Commissioner Prouty, of 
the Interstate Commerce Commission, it was ny oe that another 
practice of the carriers engaged in this traffic at that e was to make 
a rate from New York to interior points in Texas, say, 2 cents per hun- 
dredweight higher than the rate from Galveston to those interior points. 

These through rates from New York applied via the Mallory and the 
Morgan lines, but did not apply via the Lone Star Line, and the through 
rates so established were ded between the rail and water carriers 
on a basis of 50 per cent for each; in other words, if the rate from Gal- 
veston to a given point in Texas were 50 cents, the rate from New York 
to that point would be 52 cents, out of which the Mallory or the Mor- 

n Line would get 26 cents from New York to Galveston and the rail 
ines from Galveston to destination the other 26 cents, but on business 
routed via the Lone Star Line the rail lines refused to make divisions 
with them, and they were compelled to haul the freight from New York 
to alr be for 2 cents per hundredweight. The result was not long 

ou 

This will give you some idea of the methods ne gg ny to strangle 
competition and prevent the people of the Southwest from having a fair 
show in the making of rates via the water route, and it is not to be 
8 Se poet they have finally grown tired of the situation and now 

emand relief. 

In 1898 the following rates applied from Galveston to Texas com- 
mon points: 

1 2 3 4 5 A B c D E 
95 86 72 68 52 56 49 38 25 20 


At the same time the ee rates via the rail and water route 


from points in terri which embraces all of the New 
— 1 — States and the greater portion of the States of New York 
and Pennsylvania, were as follows: 

1 2 3 4 5 A B G D E 

130 113 97 90 70 74 65 54 43 36 

Between 1898 and the present time rates from Galveston to Texas 

common points haye been reduced to— 

1 2 3 4 5 A B Cc D E 

87 78 65 61 47 49 43 86 25 19 


But during the same length of time the through rates from sea- 
board territory to Texas common points have been materially advanced, 
and to-day they are— 

1 2 3 4 5 A B Cc D E 

172 149 128 115 89 97 85 71 59 53 

In other words, although the Texas railroad commission, in its 
attempt to benefit the people of Texas and give them the advantage 
of their location on the Gulf, has reduced the rates from Galveston 
to Texas ints, the connecting carriers—the water carriers—have 
advanced e through rates from point of origin, where our people 
get a large portion of their supplies, an amount very much in excess 
of the decrease in the Texas ra and the net result to the man in 

who pays the 8 t, has been a material increase in 
his transportation charges. And there is at present no legislative pro- 
vision for Eres such abuses. 

It was the unreasonableness of the railroads and the discriminations 
practiced by them that made necessary the Interstate Commerce Com- 
mission and furnished reasons for the establishment of the various state 
railroad commissions. Those who drafted these laws did not foresee 
how the failure to include water carriers in the provisions of these acts 
would result in such a detriment to the people at large; but now that 
the people who are suffering therefrom realize these conditions, the, 
of the United States that suc 
rohibit these unrestrained and am- 


port business as well. 
resent class rates, applying port to port, between New York and 


The 
Galveston are— 
1 2 3 4 5 A B Cc D E 
85 71 63 54 42 48 42 35 34 34 


When it is remembered that this water transportation can be con- 
ducted at a profit between New York and Galveston at a rate of not 
exceeding $1 per ton of 2,240 pounds, it will instantly be realized that 
where a Scene pg: the way from $17.50 to $6.80 per ton 
of 2,000 pounds the rates are excessive; and inasmuch as this is a 
business protected by the Federal Government, and in which only ships 
of American tesy are permitted to participate, it will be —— 
ciated that the demand of the ple of the Southwest for legislation 
that will correct these evils and prevent this extortion is not an un- 
reasonable request. 

While what I have said herein has had to do 1 with busi- 
ness to the West and Southwest, the same conditions are true of all 
the territory adjacent to the coast line, and this will include the 
Southern States and the New England States, all of which are suffering 
from this unrestrained and unhampered steamship control. 

You are respectfully urged to give this matter your serious con- 
sideration and to heartily support any amendment that has for its 
object the placing of such power in the hands of the Interstate Com- 
merce Commission, as will prevent these unreasonable agreements be- 
tween rail and water carriers and will give to the people of the 
wtp i the benefit of their natural advantages in water porta- 
tion wherever it may be advisable, 
H. H. HAINES, 


Yours, truly 
8 Secretury- Treasurer. 


Mr. MANN. Mr. Chairman, the effect of agreeing to the 
gentleman’s amendment—striking out the language which he 
proposes to strike out—would be to put every tramp steamer on 
the coast or on the Great Lakes out of business. It would make 
every tramp steamer come under the provisions of the inter- 
state-commerce act, and it would make it absolutely impossible 
for them to do business if they were placed under the terms 
of that act. 

Mr. GREGG. Mr. Chairman, if these words I object to are 
stricken out, it would apply to all traffic, and it would still leave 
the law applying only to traffic that is part land and part water, 
and tramp steamers do not do that kind of traffic. They simply 
ply from port to port. 

Mr. MANN. Mr. Chairman, under the proposition of the 
gentleman, if a railroad company should carry cotton from 
some point in Texas to Galveston, and that cotton there should 
be loaded on a tramp steamer, the tramp steamer would come 
under the provisions of this act. It is not the carriers that may 
engage merely, it is a carrier or carriers engaged in the trans- 
portation of property, partly by railroad and partly by water. 
That does not mean that one carrier is engaged partly by water 
and partly by railroad, but the route is partly by water and 
partly by railroad, and if the gentleman’s amendment should 
prevail a railroad company that brings grain to Duluth to be 
shipped from Duluth by the Great Lakes to Buffalo by tramp 
steamer, the tramp steamer would be put out of business, be- 
cause the tramp steamers can not file their schedule of rates 
thirty days in advance at the ports from which they sail. 

It is not necessary for the gentleman’s purpose to strike out 
this language, for this reason: We provide in the Hepburn 


law that the Interstate Commerce Commission might make a 
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through route where no satisfactory route existed, and that 
that provision should apply where one of the carriers was a 
water line. That language has been construed and through 
routes have been established under it, taking in the water line 
that had no railroad connection at all, so far as a common con- 
trol or management is concerned, but making a through route 
consist partly of railroad and partly of water line. That is 
the construction; and when this question was before us as to 
whether we should extend the power to make through routes, 
we asked the commission the question whether, under the ex- 
isting law, not changed in that respect, if we should give them 
the authority to make through routes without regard to whether 
existing through routes existed, they would have the right to 
make through routes—for instance, by rail to Galveston and 
from Galveston by water line to New York—and they said they 
would. That is all that the gentleman wants. 

Mr. GREGG. But does not your law now say that it would 
not apply except when the two lines are allied lines—the water 
and the land routes—under common management? 

Mr. MANN. But the construction of the words “under a 
common management” is that where you establish a through 
route, the through route is under a common management, so 
far as the through route is concerned. That is the construction 
that has been placed upon the language, and under that con- 
struction the commission has exercised the power. Now, that 
gives the gentleman what he wants. On the other hand, if he 
should strike out this language, it would put out of business 
every tramp steamer on the Lakes or on the coast of the United 
States, because the tramp steamers could not do any business 
except in carrying freight which was partly carried by rail, and 
they could not carry that freight unless they filed schedules 
of their rates at the port from which they sailed thirty days in 
advance, and there is no tramp steamer that can do that. 

Mr. GREGG. Does not the language “ partly carried by rail 
and partly by water ” contemplate a continuous route, a through 
route, the way it is used here? 

Mr. MANN. ‘Tramp steamers are not operated in that way. 
Let me give the gentleman a concrete case. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 

“There was no objection. 

Mr. MANN. Let me give the gentleman a concrete case. If 
you carry freight to Chicago by rail over one of the railroads 
that may own a water line from Chicago to Buffalo, that is the 
common control and management. ‘Their entire business is 
under the control of the Interstate Commerce Commission. On 
the other hand, if you carry freight to Chicago by rail and it 
goes by an independent water line as a through route, the 
Interstate Commerce Commission only has jurisdiction of the 
through transportation. It has no jurisdiction over the port-to- 
port business, and where it is not under the common management, 
we expressly provide that the Interstate Commerce Commission 
shall not have control over port-to-port business, because a 
regular steamship line can not afford to compete on port-to- 
port business with the tramp steamers which are not covered 
under the interstate-ccommerce law. But the entire purpose of 
the gentleman, which is, I take it, to get a through route from 
interior points by way of Galveston to North Atlantic points, 
will be accomplished by the provisions of this act when they 
apply to the Interstate Commerce Commission to get a through 
route. The commission will exercise that power and will make 
a through route which will cover all interstate-commerce busi- 
ness, but which will not cover the port-to-port local business. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. GREGG]. 

The question was taken, and the Chair announced that the 
noes seemed to have it, 

Mr. GREGG. Division, Mr. Chairman. 

The Committee divided; and there were—ayes 58, noes 98. 

So the amendment was rejected. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Griterr haying 

taken the chair as Speaker pro tempore, a message from the 

Senate, by Mr. Crockett, one of its clerks, announced that the 

Senate had passed joint resolution of the following title, in 

which the concurrence of the House of Representatives was 
requested : 


S. J. Res. 94. Joint resolution authorizing the President to 
give certain former cadets of the United States Military Acad- 
emy the benefit of a recent amendment of the law relative to 
hazing at that institution. 


RAILROAD BILL. 


The committee resumed its session. 

The Clerk read as follows: 

On line 5, after the w “ carrier,” foll 2 
vend ried forth, at nothing tm this act shall be construed Ue 

e 

or conan to an per or employee of woe company ‘or Fa 

Mr. BARTLETT of Georgia. The purpose of this amendment 
is to obviate the difficulty which the express companies find them- 
selves in, growing out of the decision rendered by the Supreme 
Court of the United States in the Two hundred and twelfth 
United States, in the case of the American Express Company and 
other express companies ». The United States. The Supreme 
Court in that case held, under the Hepburn Act of 1906, that the 
express companies could not, being purely carriers of freight 
and not of persons, carry in their own cars over their own lines 
packages of freight or anything that was carried for their own 
officers or employees. So the president or any officer of the 
company could not have shipped to him in the express car any 
freight whatever even for his personal use. And I am in- 
formed by one of the attorneys for one of the express com- 
panies that they have to pay, under this decision, for carrying 
packages for their own business. Now, that grows out of this 
decision: 

The r of Con over interstate 
manor? of See either gratuitous or s and inthe a 


sence of express exceptions, ion of ess in enacting the 
—— Act was to prevent any departure whatever from pub 
rates. 


The ex ions contained in the the Hepburn Act of 

(e. 3591, 34 Stat., 584), a common carrier to 

r free transportation of passengers to certain classes of 

to give express com the righ 

passes to the same classes of persons for transportation of merchandise. 

times be construed as extending rather 

must depend on its own terms, 

and a proviso tly with the legislation under 
consideration. 


Now, the Supreme Court in deciding makes this comment: 


It is contended that this if limited to the e of passen- 
erg a , DA Tiat, BD, DET) e tne act 
‘ebruar. — o 2 
of March 2, 1889 (c. 383, 25 Stat. * . 15 


h 
Stat., 855, 862), and Feb 8, 1895 
vides : by in this act shall be 


(e. 61, 28 Stat., ), which pro 
construed to prevent ds m giving free carriage to their own 
officers and employees, or to prevent the principal officers of any rall- 
road at or companies from ex passes or tickets with 
other railroad companies for their officers and employees,” etc. 
But we are to consider the which Congress has used in pass- 
ing a given law, and when the is plain —— a our only 
rovinee is to give effect to the as expr in its terms. 


plain! 

e are clearly of the opinion that, without violence to the lan- 
used—inclu: its terms can not be held to include 

fhe transportation o 
It is very — that there is no substantial reason why Congress 
should not extend to express companies, their officers, agents, and em- 
pozos corresponding privileges for free Gran of goods with those 
which are given to officers, agents, and employees of railroad com- 
ies in rtation o ns, but if the law is de- 


in this respect the remedy must applied by Congress and not 
by the courts. £ 


We find no error in the decrees of the circuit court, and the same 
are affirmed. 

Mr. COOPER of Wisconsin. What class of goods do you ex- 
pect them to carry? 

Mr. BARTLETT of Georgia. They carry nothing but goods, 
This provides that nothing shall be construed to prevent the 
express company from carrying free express packages shipped 
or consigned to an officer or an employee of such company for 
his personal use. 

Mr. COOPER of Wisconsin. Great complaint has come to me 
from a commission house in Milwaukee, which is not in my dis- 
trict, that express companies are carrying produce from out- 
lying districts into that city on very unfair terms, and they are 
engaging in the business themselves. 

Mr. BARTLETT of Georgia. They claim they could not do 
that without violating the law. 

Mr. COOPER of Wisconsin. That is the complaint that came 
to me last week, that these express companies were undoubtedly 
carrying things for the personal use of their officers. It is clear 
that you limit it to their personal use. 

Mr, BARTLETT of Georgia. That is what it proposes. 

Mr. MANN. I ask unanimous consent that debate on this 
amendment close in ten minutes, and that the gentleman from 
Georgia have his time extended five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on this amendment close in ten 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5589 


minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. BARTLETT of Georgia. Now I yield to the gentleman 
from Nebraska. 

Mr. HITCHCOCK. We did not hear on this side the de- 
cision which the gentleman read to the Republican Members on 
that side. I would like to know whether that decision is that 
under the present law the express companies can carry for their 
own officers express packages on their own line. 

Mr. BARTLETT of Georgia. It says they shall not, in just 
so many words. 

Mr. HITCHCOCK. The gentleman’s amendment does not per- 
mit express companies to carry packages for the railroad office, 
but, as I understand, it limits it to the employees of the express 
company. 

Mr. BARTLETT of Georgia. It expressly limits it to the 
officers and employees of the express companies, for the per- 
sonal use of such employees. 

Mr. HITCHCOCK. Might not giving the express companies 
this right enable them to seek the privilege of carrying packages 
for the railroad office? > 

Mr. BARTLETT of Georgia. I am not in sympathy with that. 
It is not for the benefit of the express companies that I am 
offering this amendment or any such thing. 

Mr. HITCHCOCK. Why should the express companies’ offi- 
cers and employees use the public highway free of charge? 

Mr. BARTLETT of Georgia. That is different from the prop- 
osition with reference to the railroad company. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that this pro tanto increases the rate to everybody else? 

Mr. BARTLETT of Georgia. I apprehend not. 

Mr. COOPER of Wisconsin. It would add so much to the 
cost of carriage by the railroad company. 

Mr. BARTLETT of Georgia. The express companies carry 
on a freight business. Under the present law, the Hepburn bill, 
passes are given to the officers, their employees, and their 
families. Now, the carrying of personal employees is not like 
the carriage of freight. 

Mr. COOPER of Wisconsin. If they carry the produce which 
you say is for personal use, after it has been delivered into their 
custody they can do with it as they please. We should not 
open the door for any abuse of that kind. 

Mr. BARTLETT of Georgia. I do not think it would, and it 
is not the purpose of this amendment. It simply permits the 
express company employees to have these packages carried 
solely for their own 1 use. 

Mr. GOLDFOGLE. You say it is for his personal use. Who 
shall determine that? 

Mr. BARTLETT of Georgia. Just like you determine any- 
thing else is for personal use. It is capable of being determined. 
It provides that an officer or person employed by the company 
shall have this privilege, if it is for their own personal use; and 
if they violate the law it would be just the same as we do with 
the railroad company if it issues passes to those not entitled to 
receive a pass under the law. 

Mr. GOLDFOGLE. But there is so much opportunity for 
evasion in that. 

Mr. BARTLETT of Georgia. There is no more opportunity 
for evasion in this than there is under the provision allowing 
railroads to issue free transportation to its employees. 

Mr. STEVENS of Minnesota. Mr. Chairman, this amend- 
ment has been before the Committee on Interstate Commerce 
for several sessions, and has not been enacted; and the reason 
it has been rejected invariably is because this law applies to 
the free transportation of persons. This amendment is for the 
free transportation of property. I do not believe it good public 
policy to transfer property free for anybody. There may be 
some excuse for the free transportation of persons that are em- 
braced in the bill, but there ought to be no free transportation 
for property; and for that reason we have always refused such 
an amendment. 

Mr. MANN. Just a word, Mr. Chairman, although I can not 
add anything to the statement just made except in this way, 
so that the committee may have a full understanding of what 
this proposition is. I have no personal feeling one way or the 
other, as to whether the amendment be agreed to or not. Un- 
der the existing law railroad companies may furnish free trans- 
portation to their employees and to their families. We covered 
in through the Hepburn Act as common carriers express com- 
panies, and if express companies carried persons, they could 
carry their employees and their families free. They do not 
carry persons, but carry freight, and there is no exception under 
the law as to carrying freight free. The Interstate Commerce 
Commission has construed the law so that the express companies 


might not carry for its employees express packages free, as it had 
always done. The express companies appeared before us and 
desired us to permit them to exchange express franks for rail- 
road passes, but the committee, I think, unanimously declined 
to recommend that. The express companies wanted that, as 
I believe, for the purpose of exchanging express franks upon 
their part for railroad transportation for their employees and 
officers on the other side, and we could see no reason for giving 
that exchange. 

On the other hand, it is claimed by the employees of the 
express companies that they do not receive high wages; that 
express employees, for instance, in the city of Washington, may 
desire to have sent in from the country a package of butter 
or a case of eggs or something of that sort for personal use, 
and that now they are forbidden to receive those packages 
unless they pay the ordinary express rate, The gentleman 
from Georgia proposes an amendment which would permit 
people to ship to the employees of the express companies these 
express packages for the personal use of the employee. As I 
read the amendment, it does not authorize the express company 
employee to ship any express package free. 

Mr. BARTLETT of Georgia. Does it not use the words 
“ consigned to?” 

Mr. MANN. It only provides for receiving express packages 
free and not for the sending of them free by express employees. 
Now, that is a matter for the committee to determine. The 
only objection that can be offered, as it seems to me, to the 
proposition is that for the first time in the law it undertakes 
to give to the carrying of freight a status in connection with 
passes. How far we would be importuned to extend that 
provision, so as possibly to include the employees of a railroad 
company, or, if we cover telegraph and telephone companies, 
the right to the free use of the telephone and the telegraph by 
the employees of those companies, I think no one will under- 
take to say. The question is whether, in order to accommodate 
a class of worthy employees, possibly and probably not highly 
paid, we are willing to open a little crack in the door, when, 
perhaps, we can not restrain ourselves from opening the door 
rather wide in the future if we do so. 

The CHAIRMAN. Debate on this amendment is exhausted. 
The question recurs on the amendment offered by the gentleman 
from Georgia. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. BARTLETT of Georgia. Division, Mr. Chairman. 

The committee divided; and there were—ayes 46, noes 98. 

Accordingly the amendment was rejected. 

Mr. PARSONS. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


Amend by striking out the period and Inserting a comma after the 
| aia hoes Inserted at the end of line 8, on page 46, and adding the fol- 


owing: 
rm Nor shall they apply to the transmission of messages telephone 
or telegraph companies within one State and not transmitted to or from 


a foreign country, from or to any State or Territory as afo 


Mr. MANN. Is that in the same language as the other proviso? 

Mr. PARSONS. Exactly the same language. 

Mr. MANN. This is added to the proviso? 

Mr. PARSONS. This is added to the proviso so as to make it 
CETO so far as it affects telegraph or telephone com- 
panies. 

Mr. MANN. If the gentleman will agree to take a vote on it, 
I will agree to it. 

Mr. PARSONS. Certainly. 

The question being taken, the amendment was agreed to. 

The CHAIRMAN. The Clerk calls attention to the fact that 
there are already two amendments inserted at the place indi- 
cated in the amendment of the gentleman from New York. 

Mr. MANN. Let it follow the other provisos. 

Mr. PARSONS. I do not know what the other amendments 
are. 

Mr. MANN. There is a proviso that it shall not interfere with 
3 business. The gentleman’s proviso should follow 

t. 

Mr. PARSONS. It is intended to follow the other. 

The CHAIRMAN. If there be no objection, it will be inserted 
at the place stated. 

There was no objection. 

Mr. HOWLAND. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


On page 50, line 4, after the word “ killed,” insert the following: 
“to the widows and minor children of persons who died,” 
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Mr. HOWLAND. Mr. Chairman, on yesterday afternoon 
an amendment was offered, which was rejected, making it per- 
missible for a railroad company to grant free transportation 
to the families of those who died in the service of the company. 
There was quite a substantial vote in favor of the amendment, 
but it was rejected. In view of that substantial vote, I move 
an amendment now which makes it permissible for a railroad 
company to give, if it desires, free transportation to the widows 
and to the minor children of those who die in the service. It 
seems a harsh thing to me that we should forbid a railroad 
company by law from giving free transportation to the widow 
and minor children of a man who has given the best years of 
his life to the company in faithful service. We speak of cor- 
porations as soulless, but we should not legislate in such a 
way as to prevent and render criminal an act of kindness and 
decency on the part of the corporation. 

Mr. MANN. Will the gentleman yield? 

Mr. HOWLAND. Yes. 

Mr. MANN. Supposing the widow marries again; what is 
the reason for continuing a life pass to her? 

Mr. HOWLAND. I was under the impression that when a 
widow married again she ceased to be the widow of the de- 
cedent, and became the wife of her second husband. 

Mr. MANN. Well, the gentleman has another impression 
coming to him, because she is still the widow of the first man. 

Mr. HOWLAND. I have no objection to modifying the 
amendment, so that it will say “during widowhood,” in view 
of the suggestion of the gentleman from Illinois. 

The CHAIRMAN. Is there objection to the modification? 

There was no objection. 

Mr. MANN. Mr. Chairman, now I would like to have the 
amendment reported again so that we will know how it reads. 

The Clerk read as follows: 


On page 50, line 4, after the word “ killed,” insert “and the widows, 
during widowhood, and minor children of persons who died.” 


Mr. HOWLAND. Now, Mr. Chairman, the amendment offered 
yesterday by my colleague from Ohio [Mr. TAYLOR], who is now 
earnestly supporting this amendment, was held by the chair- 
man of the Committee on Interstate and Foreign Commerce to 
be too broad. He contended that it would extend throughout 
the entire ramification of the family tree, and there was no limit. 
This amendment limits the permission to the widow and the 
minor children, 

Mr. MANN. I suppose the gentleman means also to apply 
the limitation of the minor children during the minority of the 
children. , 

Mr. HOWLAND. Well, they will not be minors after they 
become adults, ' 

Mr. MANN. The gentleman knows that under the language 
we adopt in reference to laws we always put that provision in. 
They might grant a minor child a pass for life while he was 
16 years of age. 

Mr. HOWLAND. Mr. Chairman, I will modify my amend- 
ment, if there is no objection, further by saying “during mi- 
nority.” 

The CHAIRMAN. Is there objection to the second modifica- 
tion? 

There was no objection. 

Mr. MANN. Let us hear the amendment reported again. 

The Clerk read as follows: 

On page 50, line 4, after the word “killed,” insert the following: 
“to the widows during widowhood and children during minority of 
persons who died.” 

Mr. HOWLAND. Mr. Chairman, if there are no further sug- 
gestions from the gentleman from Illinois, I wish to say in be- 
half of this amendment that I think it is only the fair and just 
thing to do. Railroading to-day in the United States is a pro- 
fession, requiring the highest standard of ability and integrity. 
While we are discussing here proper limitations for corpora- 
tions, transportation companies, and common carriers, we 
sometimes forget that back of these great instrumentalities we 
come to flesh and blood, and hundreds of thousands of men who 
are in this profession of railroading have their lives to live and 
their families to support, and we are only extending to these 
corporations the privilege of doing a decent and proper thing, 
and I earnestly appeal to the committee to remember for a 
moment the families of the railroad men of our country and 
unanimously agree to the adoption of this amendment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I do not know how far to rely 
on the question of punctuation. I suppose if this law gets 


printed and punctuated properly, it will show that the families 
of all persons killed will get passes. If it happens to be punctu- 
ated incorrectly, it will provide that the widows and minor 


children of persons who died in the service may receive passes, 
and also the families of all persons who are killed, whether 
they are in the service of the railroad or not. It is a mere mat- 
ter of punctuation, however, and I will take the chances on it. 

= CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. CRUMPACKER. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read: 

The Clerk read as follows: 

After the word “indirect,” line 1, page 51, insert “or any such 
article or commodity manufactured, mined, owned, or produced by or 
under the authority of any rey ogy Le association, or corporation in 


which such railroad company, either directly or indirectly, owns or holds 
any stock or other right or interest.” * 


Mr. CRUMPACKER. Mr. Chairman, the purpose of this 
amendment is to vitalize what is known as the commodities 
provision of the Hepburn law. That provision undertook to 
prohibit railroad companies from transporting in interstate 
commerce commodities mined, manufactured, or produced by 
them, or in which they had any interest directly or indirectly. 
It was the belief of the House, I think, when that measure was 
up, that it covered corporations engaged in mining, manufac- 
turing, and producing articles for shipment in which the rail- 
road company was a stockholder or a bondholder. The Su- 
preme Court of the United States decided that a stockholder in 
a corporation did not own directly or indirectly any legal in- 
terest in the commodities produced by that corporation, and 
that decision rendered the commodity clause practically nuga- 
tory. It is the practice of railroad companies when they are 
engaged in production to organize or create subsidiary corpora- 
tions for that purpose. It is said that in the State of Pennsyl- 
vania railroad companies have created subsidiary corporations 
for the purpose of mining coal, and they transport that coal 
over their roads into markets in foreign States. 

They can fix the price as high as they please and make it 
apply of course to their competitors in the mining business. It 
makes no difference how high the price is, because it amounts 
to the taking of money out of one pocket and putting it into 
the other, so far as the railroad companies are concerned. T 
decision of the Supreme Court upon this question, I think, is 
right, viewed from the standpoint of the law, but it was dis- 
appointing. It defeats the very purpose of the law. I have 
examined the decision of the court very carefully upon the 
provisions of the commodities clause, and this amendment, if 
it shall be adopted, will amply prohibit a railroad company from 
transporting articles or commodities manufactured by corpora- 
tions or under their authority, in which the railroad company 
is a stockholder or has any other right or interest, direct or in- 
direct. I have no question about its constitutionality. The 
Supreme Court in the Commodity Clause case expressly held 
that if the railroad company were a stockholder in an indus- 
trial or producing corporation, as I said a moment ago, it had 
no direct legal interest in the product of that company, and 
therefore the statute did not cover it. 

The court reserved for decision in the future the question 
whether, if the corporation was not a bona fide one, if the rail- 
road company created it and owned substantially all of its stock, 
it could be regarded as the indirect owner of the product of the 
company within the meaning of the law, as that question was 
not presented by the record in that case. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. CRUMPACKER. Mr. Chairman, I ask unanimous con- 
sent that I may proceed for five minutes, 

The CHAIRMAN. Is there objection? 

Mr. SHACKLEFORD. In connection, I ask unanimous con- 
sent to have the amendment again read. 

The CHAIRMAN. The gentleman from Indiana [Mr. Crum- 
PACKER] asks unanimous consent to proceed for five minutes. Is 
there objection? 

There was no objection. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Missouri [Mr. SHACKLEFORD]. 

The question was taken, and the motion was agreed to. 

The amendment was again read. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to ask 
the gentleman a question. Does not he understand from the 
decision of the Supreme Court of the United States in the Com- 
modity Clause case that they confine the right of Congress to 
limit the right of the railroad to carry what it does produce to 
the fact that the railroads must own the interest at the time 
the product is offered for transportation? 

Mr. CRUMPACKER. I do; and the Supreme Court consid- 
ered this identical provision—that is, the provision in the law 
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to refer to that kind of ownership—and the amendment that I 
propose is prepared so as to conform exactly to the other pro- 
visions, and under that authority the court must, of course, hold 
that this amendment applies to the transportation of commodi- 
ties that are owned by the subsidiary corporation at the time 
of the transportation, the railroad company being a stockholder 
in the producing company. 

I have carefully prepared this amendment so as to avoid 
every breaker, every possible danger of misinterpretation, mis- 
construction, or of conflict with any principle of the Constitu- 
tion under the decision in the Commodity Clause case. 

Mr. BARTLETT of Georgia. May I ask the gentleman an- 
other question? Would not the gentleman think, in order to 
conform to the decision, that Congress ought to manifest in the 
amendment you are offering here to the law an intention to 
limit the time which the Supreme Court said Congress could 
limit? 

Mr. CRUMPACKER. No; because the Supreme Court has 
already put that interpretation on this identical language. I 
have followed the language of the commodity-clause proposition, 
and the Supreme Court has already placed that interpretation 
on it, so that there can be no mistake about it. If this amend- 
ment be not engrafted into the law, the law might as well be 
repealed. 

Mr. BARTLETT of Georgia. Has not the Supreme Court 
virtually destroyed the law now? 

Mr. CRUMPACKER. No; I do not think it has. Now. the 
object of this amendment is to prevent railroad companies from 
creating and owning corporations to engage in manufacturing 
and mining and shipping the commodities over their roads, 
and thereby evade the commodities clause in the Hepburn 
law. 

Mr. VOLSTEAD. Does not the gentleman think it might be 
necessary to have this provision take effect some time in the 
future, so as to give the companies an opportunity to dispose of 
their property? 

Mr. CRUMPACKER. I do not think so. In the first place, I 
do not believe railroad companies, transporting companies, 
ought to buy and own or hold stock in manufacturing and min- 
ing establishments. They can dispose of their stock without 
any delay. I do not want to complicate this amendment, which 
probably will be later whipped into shape. This section will 
have to go through another parliamentary laboratory before it 
is presented to the Chief Executive for his approval. But there 
is an exception in favor of timber in the commodity clause. 
Articles are also excepted which are intended for the use of 
the railroad company, but I think no railroad company ought 
to be allowed to own or hold stock in an industrial or produc- 
ing corporation. [Applause.] 

Mr. BARTLETT of Georgia. I ask that the time of the gen- 
tleman may be extended. 

Mr. MANN. -I ask unanimous consent that debate on this 
amendment close in ten minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. WANGER. Mr. Chairman, I very much dislike to differ 
with so distinguished a lawyer as the gentleman from Indiana as 
to the affect of his amendment. But, having given considerable 
attention to the matter of modifying the commodity clause of the 
interstate-commerce act and of the decision rendered by the Su- 
preme Court, I am compelled to differ from him and to entirely 
agree with the gentleman from Georgia [Mr. BARTLETT] in his 
suggestion, that the decision of the Supreme Court was directly 
to the effect that the interest which may exclude articles from 
shipment must be at the time of transportation. While the Su- 
preme Court held effective the provision of the present law as 
applying to such articles as are owned by or which there was 
an interest by the railroad company and disregarded the other 
language, yet when you deliberately write in a prohibition 
against the railroad company transporting a commodity which 
may have been mined by some corporation in which it has stock, 
although that corporation has no interest at the time of the 
transportation, you are writing a law in the very teeth of the 
decision of the Supreme Court. The language of the gentle- 
man, as I understood its reading, if he will kindly pardon the 
suggestion, ought to be confined to either ownership or to inter- 
est in the commodity at the time of transportation and make 
no reference whatever to the mining, manufacturing, or pro- 
ducing of the article. The other words add nothing whatever 
to the force of his proposition, but, on the contrary, imperil not 
only the proposition but the entire section of the law which we 
are now enacting. Then the gentleman's amendment falls far 
short of being corrective of the situation that you might have 
limiting his amendment to a company in which the railroad 


[After a pause.] 


company might own shares. You are only reaching one of the 
phases of the question. You are not reaching it completely, be- 
cause in the very State of Pennsylvania to which the gentle- 
man referred probably the largest part of the anthracite coal 
produced in that State is produced by a corporation in which 
the railroad company, that carries the coal, has no interest 
whatever either by way of stock ownership or otherwise, and 
another corporation owns the stock of the coal company and 
owns the stock of the railroad, and between the railroad and 
the coal company there is no community of interest in the stock. 
So if this amendment passed it would not reach that case. 
Therefore we should vote down this amendment, and then con- 
sider a proposition which will be along the line of the decision 
of the Supreme Court. 0 

Mr. CRUMPACKER. Will the gentleman answer a question? 

Mr. WANGER. Certainly; if I can. 

Mr. CRUMPACKER, Did not the Interstate Commerce 
Commission recommend an amendment to this provision, so as 
to meet the decision of the Supreme Court of the United States 
in the Commodity Clause case? 

Mr. WANGER. The Attorney-General recommended that; 
I do not know whether the commission did or not. 

Mr. CRUMPACKER. And your committee failed to report 
any amendment correcting that very lame feature of the law. 

Mr. MANN, The Department of Justice, I will state, sug- 
gested that we should not now correct the law, because they 
had some further prosecutions that they were going to make on 
that question. 

Mr. CRUMPACKER. It is a very lame proposition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WANGER. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN, 
The Chair hears none. 

Mr. WANGER. If we are going to legislate at all in the 
way of modifying, as the amendment proposed, the laws cover- 
ing the entire subject, it seems but fair that there should be no 
discrimination toward the different carrying companies. 
prohibit one railway company from carrying coal, for example, 
mined along its line, because it happens to own shares of stock 
in the company which owns and operates the coal mine, and 
permit another railroad company similarly situated to carry 
the product of a mine owned by the company which owns the 
last-mentioned railroad company? Why not treat all alike, 
and bar the articles owned by the holding company just as 
well as those of every other company which may be inter- 
ested in any way in either the ownership and marketing or the 
carriage of commodities? I fear that the gentleman from 
Indiana [Mr. CRUMPACKER] failed to give due heed to the deci- 
sion of the Supreme Court in the Commodities Clause case, or he 
would not have written his amendment in the langnage in which 
he did, because all of those words “ manufactured, mined, or 
produced” are contrary to what the Supreme Court declared 
was the condition which clearly and indisputably might be 
controlled by Congress in its legislation, and failed therefore to 
limit the scope of his prohibition to the question of ownership 
or of interest in the commodity at the time of transportation, 
the crucial thing, which would give Congress authority to deal 
with the problem. 

Mr. Chairman, I give notice at this time that I will later offer 
an amendment by way of substitute to that offered by the 
gentleman from Indiana [Mr. CruMPACKER]. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Indiana. - 

Mr. CRUMPACKER. Mr. Chairman, I ask unanimous con- 
sent that the amendment be again reported. 

There was no objection, and the amendment was again re- 
ported. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken; and on a division, suggested by the 
Chair, who said he was in doubt, there were—ayes 66, noes 74. 
Mr. CRUMPACKER. Mr. Chairman, I demand tellers. 

Tellers were ordered, and Mr. CRUMPACKER and Mr. Mann 
were appointed tellers, 

The committee again divided; and the tellers reported—ayes 
TT, noes 95. 

So the amendment was rejected. 

Mr. ADAMSON. Mr, Chairman, I gave notice this morning 
of an amendment that I intended to offer, but as to the proper 
location of which I had some doubt. I think it is proper to 
offer it at this time, and I send it to the Clerk's desk to be read. 


Is there objection? [After a pause.] 
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The Clerk read as follows: 


Amend by inserting at end of amendment adopted on motion of Mr. 
MADDEN, at end of section 6a: 

Whenever in determining whether a rate is just and reasonable, it 
shall be insisted before the Interstate Commerce Commission by any 
earrier that a pro; rate would be confiscatory or would be too low 
to pormi, a reasonable return on the money invested in stocks and 
bonds of the carrier company; the Interstate Commerce Commission 
shall require such carrier, and it shall be the duty of such carrier to 
comply, to furnish evidence of the amount of stocks and bonds out- 
standing, the price and amount for which issued, whether in money or 
other property, and what was done with the money or proceeds paid 
in for them, as an element which may be considered by the commis- 
sion in determining the value of the property of the carrier.” 


Mr. ADAMSON. Mr. Chairman, a great deal has been said 
and written about the overissue óf stocks and bonds. There 
have been differences of opinion as to what different people 
have meant. There is a great deal of difference of opinion now 
as to the constitutionality of certain provisions contained in 
this bill about stocks and bonds. I do not think there is any 
question about the constitutionality of this, and I am sure there 
is no question but that it will answer a good purpose, if not the 
only valid purpose in considering them at all, with respect to 
making rates and practices in interstate commerce. By this 
amendment we propose not a general inquisitorial, expensive in- 
vestigation of all stocks and bonds, but only the stocks and 
bonds of those railroads engaged in interstate transportation 
which expressly plead that their property, stocks, and bonds are 
so great that a given rate would not pay a sufficient return on 
the capital invested, but would be confiscatory. In that event, 
and in that event only, we provide in this amendment that the 
commission shall require the railroad to make a showing, to 
show what stocks and bonds have been issued, what was paid 
for them, whether in cash or other property, and whether or not 
the consideration, whether in cash or property, was applied to 
the use of the transportation company as an instrumentality of 
commerce or distributed in dividends or watered stock and 
bonds, or whether it went up in smoke or in speculation or 
otherwise, in order that, having exact information before it, the 
commission can determine from the facts and circumstances 
just how much cash or the value in cash of the other property 
was put in there that ought to be considered as a circumstance 
in determining whether or not a given rate is fair. 

If you want fairness, here is a chance to get it; and, follow- 
ing right after the provision already adopted by the large and 
overwhelming vote for the physical valuation of railroads, it is 
in the proper place and it is in proper line. It is the proper 
thing, and I hope will be unanimously adopted. 

Mr. MANN. I ask unanimous consent that all debate upon 
the pending amendment close in fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on this amendment close in fifteen 
minutes 

Mr. MANN. And that the gentleman from New Jersey [Mr. 
Hvucues] have five minutes and the gentleman from Minnesota 
[Mr. LINDBERGH] have five minutes. . 

The CHAIRMAN, Is there objection? 

Mr. HUGHES of New Jersey. I object. Mr. Chairman, I 
am in favor of this amendment, and I am sorry that it could 
not have been enacted into law a good many years ago. There 
has been recently published by Messrs. Doubleday, Page & Co. 
a book entitled“ The Book of Daniel Drew,” and it deals with 
the operations of Mr. Drew, a gentleman named “ Jim” Fisk, 
and Jay Gould, in connection with the Erie Railroad Company. 
This book shows from the inside the method of the old-time 
stock manipulators. It shows at first hand, as related by one 
of the actors, exactly what was done with that young and 
thriving railroad in the early days. 

Daniel Drew entered into an agreement, according to his 
own statement, with Commodore Vanderbilt, and broke faith 
in one of his stock-jobbing operations. Commodore Vander- 
bilt then served notice upon him that he was going to clean 
up the Erie gang and sent his agents upon the floor of the 
stock exchange to purchase all the Erie stock that was offered. 
While his agents were purchasing the stock, Daniel Drew and 
his agents were offering it for sale in unheard-of quantities. 
But the orders of the commodore were to support the market, 
until he had purchased more Erie stock than there was in 
existence. 

There remained but three days more to make deliveries, and 
still stock was being offered. All during the three days the 
stock was offered, until great quantities more than the entire 
capitalization were contracted for. Upon the day that the stock 
was to be delivered Mr. Drew’s agents upon the floor of the 
stock exchange offered 30,000 shares of Erie. The agents of 

the commodore retreated in panic and communicated with him, 


But his orders were to still support the market. They returned 
to the exchange and continued to purchase Erie until 30,000 
shares of stock were contracted for, and then 50,000 more 
shares of Erie were offered for sale. The orders were still to 
support the market. When deliveries were demanded the stock 
was in physical existence and handed to the agents of the com- 
modore. While the Drew stock brokers were selling this stock 
on the floor of the exchange, Mr. Drew, “Jim” Fisk, and Jay 
Gould were standing about a printing press printing this stock 
off, in order to deliver it to Commodore Vanderbilt. 

He had some information, apparently, of this fact, and se- 
cured an injunction from a judge preventing them from issuing 
any more Erie stock. But “Jim” Fisk arose to the situation at 
once and procured an injunction from another judge compelling 
him to go on and issue the stock. [Laughter.] “Jim” Fisk, 
a Mr. Drew says in his book must always have his joke, 
said: 


I would not pay any attention to that injunction issued by that New 
York judge. It interferes with the freedom of the press. 


[Laughter.] 

And so they continued to go on and print stock, and they 
handed it to Commodore Vanderbilt and took from him 
$9,000,000, which they insisted on having in currency. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUGHES of New Jersey. I ask that my time may be 
extended five minutes. 

Mr. MANN. I suggest to the gentleman that I am very 
anxious to have him make that speech when we get to the stock 
and bonds provision, so as to convert his side of the House to 
the proposition. It is too valuable to waste on this amendment. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] object? 

Mr. MANN. I have got to do so. Make the speech on the 
other proposition. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HUGHES of New Jersey. Now, Mr. Chairman, having 
secured the extension 

Mr. MANN. Mr. Chairman, I ask unanimous consent 

Mr. HUGHES of New Jersey. I hope the gentleman from 
Illinois [Mr. Mann] will be in order. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the debate on the amendment may be extended five minutes 
over the time already allowed. 

The CHAIRMAN. There has been no time allowed. 

Mr. MANN. We fixed the time a while ago. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
Hueues] objected. 

Mr. MANN. Then, I will object now. I did not know that 
he did. [Laughter.] 

Mr. HUGHES of New Jersey. Mr. Chairman, I objected un- 
less he was willing to make the arrangement which he now 
seems willing to make. 

Mr. MANN. I asked unanimous consent a while ago that the 
gentleman have a part of the time, and he objected. Now, he 
does not want- 

Mr. HUGHES of New Jersey. I asked the gentleman to give 
me ten minutes, and that unless he did so I proposed to object. 

The CHAIRMAN. The situation 

Mr. MANN. Mr. Chairman, I am better natured than I ought 
to be 

Mr. HUGHES of New Jersey. I am going to make this 
speech. 

Mr. MANN. The gentleman is not going to make the speech 
unless we let him. But I ask unanimous consent that the time 
for debate on this amendment close in fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on this amendment close in fifteen 
minutes. Is there objection? 

A MEMBER. I object. 

Mr. MANN. ‘Then, I move that all debate on the section and 
all amendments thereto close in thirty minutes. 

The CHAIRMAN. Let the Chair state the motion. The gen- 
tleman from Illinois moves that all debate on this section and 
amendments thereto—— 

Mr. ADAMSON. I think several gentlemen have amendments 
that they desire to offer. 

Mr. HUGHES of New Jersey. I rise to a parliamentary in- 
quiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. I submitted a request; at 
least the Chair, at my suggestion, submitted a request for unani- 
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mous consent that I be permitted to speak for five minutes, and 
the Chair stated there was no objection. 
The CHAIRMAN. The Chair stated, “Is there objection?” 
Mr. HUGHES of New Jersey. And there was no objection. 
The CHAIRMAN. The Chair understood the gentleman from 
Illinois to object. 
Mr. HUGHES of New Jersey. The Chair recognized me 


again. 

The CHAIRMAN. The gentleman is mistaken in his last 
suggestion. 

Mr. MANN. We will give you time. Let us see if we can not 
reach an agreement about closing debate. 

The CHAIRMAN. No business can be transacted until the 
committee is in order. 

Mr. MANN. Let us see if we can not reach an agreement 
raps this section. I do not think there ought to be any ob- 

ection. 

Mr. GOLDFOGLE. I understand the gentleman from Illinois 
to move that all debate upon this section close in thirty minutes. 

The CHAIRMAN. In thirty minutes. 

Mr. GOLDFOGLE. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOLDFOGLE. And that is whether, at the expiration of 
the time referred to by the gentleman from Illinois, it would 
still be in order to offer an amendment and debate it. 

The CHAIRMAN. It would still be in the power of a Mem- 
ber to offer an amendment, but not to debate it, after the thirty 
minutes had expired. $ 

Mr. GOLDFOGLE. I send to the Clerk’s desk a motion to 
have pending 

The CHAIRMAN. That is not in order. 

Mr. FITZGERALD. I move to amend by making the motion 
apply to the pending amendment, and that the time be fifteen 
minutes. 

The CHAIRMAN. The gentleman from New York moves to 
amend the motion of the gentleman from Illinois to make it 
fifteen minutes instead of thirty minutes. 

Mr. FITZGERALD. And apply to the pending amendment. 

The CHAIRMAN. And apply only to the pending amend- 
ment. z 

Mr. GOLDFOGLE. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOLDFOGLE. I understand that there will be oppor- 
tunity for offering an amendment after the fifteen minutes 
have expired and debate thereon. 

The CHAIRMAN. Certainly. The question occurs, first, on 
the amendment offered by the gentleman from New York. 

The question was taken; and the chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division! 

Mr. HOBSON. Mr. Chairman, may we have the amendment 
repeated? 

The CHAIRMAN. The amendment offered by the gentleman 
from New York is that all debate cease in fifteen minutes, and 
that motion applies only to the pending amendment. 

The committee divided ; and there were—ayes TT, noes 83. 

Mr. FITZGERALD. I ask for tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
and the gentleman from New York [Mr. FITZGERALD] will take 
their places as tellers. 

The committee again divided; and tellers reported—ayes 77, 
noes 94. 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the motion of the 
gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
I may have five minutes. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that he may have five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. HUGHES of New Jersey. Mr. Chairman, to continue 
from where I was “at” when so rudely interrupted by the 
gentleman from Illinois, and desiring to round out the little in- 
cident I started to relate, I feel justified in trespassing further 
on the time of the committee sufficiently to say that these 
gentlemen took the transfer books of the Erie Railroad, the 
minute books, and the money. They loaded them upon a truck 
and started to the State of New Jersey. [Laughter.] They 
were stopped by a policeman. The policeman thought that 
they were only ordinary malefactors, but when he found that 
they were not ordinary offenders, as soon as he discovered 
that he had made a mistake, he ceased to trouble them and 


got out of the way. They got upon a ferryboat, taking with 
them the money and books of the railroad, and leaving behind 
them Mr. Jay Gould and Jim Fisk. 

They, Messrs, Fisk and Gould, afterwards, in endeavoring to 
escape from the sheriff, who in the meantime had been armed 
with warrants for their apprehension, got over to Jersey City 
by means of a rowboat, being in too great haste to wait for 
the ordinary methods of communication. They got lost in the 
fog on the Hudson River and rowed around for an hour and 
a half, They finally got to the Jersey shore and took up their 
headquarters at Taylor’s Hotel, which they fortified and sur- 
rounded by armed men, because the commodore was a deter- 
mined man and they knew he would go to the last extreme to 
get back his money. They fortified the hotel and put an armed 
guard about it. One crowd went to one legislature and the 
other crowd went to the other legislature. Three or four 
judges were called into requisition and judicial orders and acts 
of the legislature flew so thick and fast that nobody on either 
side knew exactly what his rights were. The commodore 
finally said, “ Let us close this thing up; I am sick of it.” He 
got that message communicated to Daniel Drew, whom he 
knew was only too ready to round on his accomplices, and Drew 
attempted to meet him secretly in New York; but when he 
got into the presence of the commodore the other two con- 
spirators came in at his heels, having had men watch him all 
the while, so there and then in New-York they settled the terms 
of this peace pact. . 

Vanderbilt said, “I must have back the money you took away 
from me.” Drew said, That is all right; I am satisfied; I 
will take it out of the treasury of the Erie Railroad.” Gould 
said that one condition that he insisted upon was that Drew 
should retire from the directorship of the Erie Railroad. So 
that Drew got the money that Vanderbilt had, and Vanderbilt 
got his out of the treasury of the Erie Railroad, and Gould and 
Fisk took control of the road. 

Now, if we could only make this legislation relate back, if 
the Interstate Commerce Commission could find out exactly 
how much of this money went into the Erie Railroad Company 
as a result of the issue of these stocks and bonds, how interest- 
ing it would be. Of course there is no law that prevents these 
same tactics from being carried on to-day. It would be impos- 
sible by law to strike down those certificates of stock that were 
issued then, because everybody knows that all bad stock finds 
its way into the hands of the widows and orphans, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LINDBERGH. Mr. Chairman, the amendment offered 
here is not as important as some other amendments that have 
been offered, but nevertheless, under some circumstances that 
may arise—in fact, likely to arise—it is of importance. The 
question of the valuation of the property of the common car- 
riers is of great importance in determining what freight rates 
should be, and the circumstances under which their money and 
property have been acquired and what has been done with the 
money and property are of importance in determining their 
physical value. 

Now, we hear a great deal about innocent holders of the 
securities and stocks of these companies, and the holders claim 
they should be protected, even to the extent of estopping the 
public. I deny the right of the public being estopped as against 
its interests in any case where it is not a party to the proceed- 
ing. We have got to hold the railway companies responsible for 
their investments being made with care and wisely, if they are 
to become a charge on the public in fixing rates. There is no 
reason why railway-stock holders should be protected in their 
investments more than other individuals or other parties. There 
is no reason why they should be protected in a guaranty of 
returns as freight profits on bad investments any more than 
private parties should be protected in their speculations. The 
Pennsylvania Railroad Company is building a terminal in the 
city of New York which, when completed, will cost $90,000,000. 
There is much of that money that is expefided on beautifying 
the grounds and beautifying the buildings, statuary, and other 
things for the eye, and in various ways that are not essential in 
the operation of its roads, and yet the people, in the physical 
valuation of the property, will undoubtedly be charged with 
that as entitled to earn a dividend. 

On the other hand, I know of a particular case where a pro- 
moting company surveyed for a distance of a few miles a pro- 
posed railway, and by the expenditure of about $2,000 they had 
plans and specifications of a road to be built and articles of in- 
corporation signed, and on those plans, specifications, and pro- 
posals the company issued $3,000,000 in stock, par value, but 
never paid a dollar for it except the first $2,000, and I suppose 
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it will be claimed by some, when those $3,000,000 that cost 
$2,000 fell into the hands of the so-called innocent purchasers, 
as it did, and has in hundreds of similar cases, that that is also 
a legitimate charge on the public. These improvements that 
are constantly being made, and these investments that are being 
made, whether good or bad, on the roads have been just as much 
a mortgage upon the people as if the people themselyes had 
signed, executed, and delivered a mortgage on their own prop- 
erty. They have to pay it in the general average of the cost of 
living. The railroads charge it up to the general carrying busi- 
ness of the country. I believe the amendment that is offered 
here is of importance, as providing a means to the Interstate 
Commerce Commission to secure additional evidence to help it 
determine the physical value of the property of roads. 

The commission should not give to the companies the advan- 
tage of investments that have been made unwisely, while in- 
vestments that have been made wisely of course are naturally 
included within the physical value. Therefore the information 
that would be furnished if this amendment passes might enter 
into the consideration of value. 

I believe that the amendment itself is one that may serve a 
good purpose; in fact, under certain circumstances it is likely 
to do so. It is possible that under the provision offered by the 
gentleman from Chicago [Mr. Mappren] that we may have cov- 
ered it already, but I doubt that we have. Anyway, if it is al- 
ready covered, there is no harm done in passing this amend- 
ment, for in the final perfection of the bill any inconsistency 
can be taken care of in a proper amendment on the floor or in 
conference. 

Mr. MANN. Mr. Chairman, we have already provided in the 
Madden amendment for the valuation of the railroad properties, 
and I hope that the gentleman from New Jersey [Mr. Huemes] 
will be here and continue his speech on the issue of stocks and 
bonds when we come to the provision in reference to the issuing 
of stocks and bonds, which we completely cover. 

Now, what is the pending amendment? It is, that before a 
railroad company can plead that a proposed rate shall be con- 
fiscatory it shall be required to furnish certain evidence to the 
Interstate Commerce Commission. We do not give the right to 
a railroad company to plead that a proposed rate is confiscatory. 
That is a right conferred by the Constitution, and if we attempt 
to limit the right in this bill, we may render all these provisions 
unconstitutional, because the courts will say at once that Con- 
gress has no authority under the law to say how a man shall 

Mr. ADAMSON. I think the gentleman misunderstands the 
language entirely. It simply says we may do so and so, and that 
is all. 

Mr. MANN. It says that in determining a rate, and so 
forth, if it is insisted before the Interstate Commerce Com- 
mission by any carriers that a proposed rate would be confisca- 
tory, the Interstate Commerce Commission shall require such 
carrier to do so and so. 

Mr. ADAMSON. To show evidence to prove what to plead. 
That is all. That is not unconstitutional. 

Mr. MANN. We have not the constitutional power to say 
what evidence a railroad company or anybody else shall plead 
in behalf of a constitutional right. 

Mr: ADAMSON. Then we can turn down the plea. 

Mr. MANN. ‘The stocks and bonds proposition is covered in 
the stocks and bonds proposition of the bill and may be amended 
as the House pleases. The valuation proposition is covered in 
the amendment already adopted. I do not want to see put in 
the bill by gentlemen who are opposed to the bill entirely provi- 
sions which will render this beneficent legislation unconstitu- 
tional in the courts. It is too dangerous to monkey with when 
you come to say how a man shall plead his constitutional rights 
under the Constitution, 

Mr. ADAMSON. I am in favor of all provisions looking to 
the regulation of rates and practices. [Cries of “ Vote! “] 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Georgia [Mr. ADAMSON]. 

The question was taken, and the Chair announced that the 
“noes” seemed to have it. 

Mr. ADAMSON, Division, Mr. Chairman. 

The committee divided; and there were—ayes 81, noes 90, 

Mr. ADAMSON. Tellers, Mr. Chairman. 

Tellers were ordered. Mr. Mann and Mr. ADAMSON took 
their places as tellers. 

The committee again divided; and the tellers reported— 
ayes 86, noes 91. 

So the amendment was rejected. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I ask unanimous consent to extend my remarks in 
the Recorp? 


The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WANGER. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
WANGER], a member of the committee, offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out the paragraph beginning with line 18, on 
page 50, and insert the sg ter o> ye 

From and after May 1, 1908, it shall be unlawful for any railroad 
company to transport from one State, 5 or district of the 
United States, to any other State, Territory, or istrict of the United 
States, or to any foreign country, any article or commodity, other 
than timber and the manufactured products thereof, manufactured, 
mined, or produced by it, or under its authority, or which it may own 
in whole or in part, or in which it may have any interest, direct or 
indirect, or after May 1, 1912, (a) owned in whole or in part by any 
corporation (which corporation may be referred to as a holding com- 
pany ') owning at the time of such transportation one-half or more 
of the capital stock of such railroad company or having any other 
form of ownership of such railroad company, or (b) owned in whole or 
in pert by any corporation one-fifth or more of whose capital stock is 
at the time of such eee owned by a corporation (which may 
be referred to as a ‘holding company’), which also owns one-third or 
more of the issued capital stock of such railroad company, or has any 
other ownership of such railroad company, or (c) owned in whole or 
in part by any corporation one-half or more of whose capital stock is 
at the itme of such transportation owned by a corporation (which 
may be referred to as a ‘holding company’) which also owns one-fifth 
or more of the Issued rt 85 stock of such railroad 2 or in 
which article or commodity any of said corporations at the time of 
such transportation may have any interest, direct or indirect, except 
such articles or commodities as may be necessary and intended for 
the use of such ra d company in the conduct of its business as a 
common carrier. 

“From and after May 1, 1912, a railroad company owning any capi- 
tal stock, or having any other form of ownership, in whole or in part, 
of any other corporation which manufactures, mines, produces, owns, 
or has any interest, direct or indirect, at the time of transportation, 
in any such articles or commodities, shall be deemed to have an inter- 
est in such articles or commodities within the meaning of this act. 

“Any act or duty req to be done or perfo any provision 
of this section may be compelled by mandamus, and anything declared 
in any provision of this section to be unlawful may be prevented by 
injunction by any court of competent jurisdiction at the suit of the 
United States or of any citizen thereof. 


Mr. WANGER. Mr. Chairman, it is only proper to say that 
I offer this amendment personally and not in consequence of 
any action by the committee. 

The first provision is the existing law. The second pro- 
vision is where the article is owned at the time of transporta- 
tion by a company which owns one-half or more of the capital 
stock of the railroad company. The third provision is where 
the article at the time of transportation by a corporation which 
owns one-fifth or more of the stock of the producing company 
and one-third or more of the stock of the railroad company. 
The fourth proposition is where the article is owned by a cor- 
poration which owns one-half or more of the stock of the min- 
ing company and one-fifth or more of the stock of the railroad 
company; and the last provision is where the railroad com- 
peny has no interest in the stock of the corporation owning the 
article. 

Mr. HINSHAW. Will the gentleman permit a question? 

Mr. WANGER. Certainly. 

Mr. HINSHAW. Do you cover the point where the stock- 
holders of the railroad company own an interest in the holding 
company that owns the company producing the article? 

Mr. WANGER. Where the stockholders of the railroad or 
mining company hold the stock in the holding company which 
controls the produce of the article? 

Mr. HINSHAW. These propositions are only against the 
carriage where there is an ownership by the railroad company 
in the stock of the owning company, or where the owning 
company has an interest in the stock of the railroad company. 

Mr. WANGER. There is no provision in it relating to the 
individual ownership of stock in any of the companies. 

Mr. KEIFER. If the gentleman will permit me, I notice that 
in the first line of the amendment you refer to the year 1908, 

Mr. WANGER. That is the old law. 

Mr. KEIFTER. That seems to apply to something that will 
take place after 1908. 

Mr. WANGER. If the gentleman will turn to the earlier 
part of the bill, he will see that the bill is reported that way. 

Mr. KEIFER. That is something that is to be legislated 
about. 

Mr. WANGER. Not in so far as this particular provision. 

Mr. KEIFER. I only wanted to call your attention to it. It 
may be all right. 

Mr. WANGER. The time that the proposition shall be ef- 
fective as against any new class is extended, which is a matter 
that will appeal to the judgment of all. It seems to me that 
until May 1, 1912, is certainly a sufficiently early period, so as 
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not to affect the market, so as not to bring about any crisis or 
any disastrous condition of affairs. We turn our faces in the 
direction of completely divorcing the carrying companies from 
having any interest in the article which they are transporting 
in the adoption of these prohibitions. 

Mr. HITCHCOCK. I notice that the gentleman in his amend- 
ment provides “other than timber.” Will the gentleman explain 
why that exception is made? 

Mr. WANGER. My recollection of the argument at the time 
was that there were timber railroad companies that were not 
engaged in general transportation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSEND. Mr. Chairman, I think the committee was 
asa unit. I do not recall now that there was a single exception, 
although I may be mistaken about it, favorable to regulation 
along the lines of this amendment. But inasmuch as there are 
suits now pending under the existing provision, we felt that 
we were not in a good position to legislate intelligently upon 
this subject now. We would like to know what the court is 
going to hold as to the present law, and that is the reason 
why there was no provision in the pending bill on this particular 
subject. I still feel that it is the part of wisdom for us to pro- 
ceed slowly on the proposition until the matter is legally deter- 
mined. I realize the position that the gentleman from Penn- 
sylvania is in on account of the fact that the gentleman from 
Indiana presented an amendment on this subject. The gentle- 
man from Pennsylvania opposed that resolution and insisted 
that he had something better, if we were going to legislate upon 
the subject at all. In that opinion I have no hesitation in say- 
ing that I share. But it occurs to me, Mr. Chairman and gen- 
tlemen, although the rule has not been observed very generally 
here to-day, that we ought to know what we are doing before 
we legislate. This provision has not been disturbed, except in 
certain particulars, by the Supreme Court, and inasmuch as 
cases are pending is it not the part of wisdom to wait until we 
know what amendments are necessary to perfect the statute? 
The Supreme Court will undoubtedly shed some light on the 
subject, and its interpretation will disclose just what the Con- 
gress can and should do. A 

Mr. MANN. The committee had considered this amend- 
ment with reference to the commodity clause and other hold- 
ing matters. In the Hepburn law Congress put in a provi- 
sion, the so-called commodity clause. That provision was not put 
in in the House, but in the Senate, somewhat hastily, probably 
withont careful consideration. At least when it came to be con- 
strued by the court it was given a different construction from 
the one which the people who had offered it had supposed it 
would have. Legislation in this line is a matter of extreme 
delicacy, It is not easy to write a law which will be construed 
to effect the purpose which the person writing it had in his 
mind. In legislation of this kind we constantly run up against 
constitutional propositions, which ought to be very carefully 
considered by a body like this which passes upon constitutional 
matters. 

We did not incorporate in the bill a provision of this kind 
now, because the matter now in the law has not yet been fully 
determined by the court. 

It is the purpose to have, and there are now pending, suits 
to get a further construction of that law. When we obtain 
a construction of that law we will ascertain whether the exist- 
ing law is sufficient to carry out the purposes of Congress, and 
if not, within what lines constitutionally we may enact legis- 
lation. I fear that this, while it might inconvenience some 
people as a matter of business, would not affect anything so far 
as obtaining a constitutional law is concerned. I think that 
we should not attempt in matters of this sort, without full con- 
sideration, to pass provisions of such extreme delicacy and 
expect to have them sustained by the Supreme Court as being 
constitutional, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylyania. 

The question was taken; and on a division (demanded by 
Mr. WAxGER) there were—ayes 58, noes 83. 

So the amendment was rejected. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: - 


In line 13, on page 48, after the word “unlawful,” add the follow- 


Provided, however, That no storage shall be charged upon any 
freight shipped from one State, Territory, or district of the United 
States to any other State. Territory, or district of the United States, 
or from one place in a Territory or district to another place in the 
same Territory or district until at least one entire day has elapsed 
after notice has been given to the consignee of the arrival of such 
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freight. The Interstate Commerce Commission shall provide a reason- 
able rule to enforce this provision and prescribe the form and character 
of notice to be given. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

In line 13, on page 48, after the word “ unlawful,” add the following: 

“Provided, however, That no storage shall be charged upon any 
freight shipped from one State, Territory, or District of the United 
States to any other State, Territory, or District of the United States, 
or from one place in a Territory or District to another place in the 
same Territory or District until at least one entire day has elapsed 
after notice has been given to the consignee of the arrival of such 
freight. The Interstate Commerce Commission shall provide a reason- 
able rule to enforce this provision and prescribe the form and character 
of notice to be given.” 

Mr. SISSON. Mr. Chairman, the purpose of this amendment 
is to give the country merchant and every consignee of freight 
who lives several miles from a station notice of the arrival of 
freight consigned to them before storage charges begin, so that 
the consignee shall have at least one entire day’s notice. Quite 
a number of States provide that, so far as intrastate commerce 
is concerned, this notice shall be given to the consignee before 
the storage charge is made. But in interstate commerce charge 
can be made twenty-four hours after the arrival of the freight, 
without notice being given. Sometimes the freight will remain 
for several days in the station, and the merchant will not know 
that his freight has arrived, and the storage charges for several 
days will have accumulated. Now, under the amendment which 
I offer, it will require the railway company to notify the 
consignee of the arrival of his freight, and after he has re- 
ceived the notice he shall have twenty-four hours within which 
to get his freight out. I put no more in the amendment than 
this for the reason that all of the requirements about notice 
and the character of notice is left in the amendment as a mat- 
ter for the Interstate Commerce Commission to work out. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SIMSON. Yes. 

Mr. MANN. Is the gentleman aware that his amendment, if 
put into the bill, would become the easiest and most popular 
method ever known for getting rebates? 

Mr. SISSON. I do not think it would. 

Mr. MANN. All a railroad company would have to do would 
be to notify one man that his freight had arrived and not 
notify the next man, and he would have a right to keep his 
freight in cars without paying demurrage. 

Mr. SISSON. But this has nothing to do with the cars. 

Mr. MANN. Yes, it has. It is a question of demurrage. 

Mr. SISSON. No; this does not involve the demurrage. It 
is the question of storage in the station. 

Mr. MANN. Well, that is the same thing. 

Mr. SISSON. On the contrary, the gentleman is entirely 
mistaken about the question of rebates, because the Interstate 
Commerce Commission will enforce the law. He will not con- 
tend, certainly, that the commission would become a party to 
such a practice. 

Mr. MANN. But the gentleman does not make any provision 
about notice. All the railroad company needs to do is to notify 
one man that his freight is here, and he does not get the benefit 
of storage; it does not notify his rival, and the rival gets the 
benefit of the storage. 

Mr. SISSON. ‘The gentleman loses sight entirely of the fact 
that under the amendment the Interstate Commerce Commis- 
sion shall make the regulations about the notice, and is vested 
with full and complete power to do it. 

Mr. MANN. There is no way of showing whether the notice 
is mailed or not. 

Mr. SISSON. Why, the bill does not provide for mailing; 
but if a notice is put in the post-office, it becomes a notice to the 
shipper, unless the shipper proves that he does not receive it. 
But my amendment leaves all the detail of the character and 
kind of notice to be prescribed by the commission. 

Mr. MANN. So far as treating those shippers and consignees 
alike is concerned, that is covered by the bill under the regu- 
lations and practices which the commission may make and en- 
force; and under the gentleman’s amendment the railroad com- 
pany could give a preference to one shipper which they do not 
give to another. 

Mr. SISSON. The very purpose of this amendment is to 
prevent that advantage. As it is now, it is altogether with the 
individual railroad whether it will or will not charge storage. 
The gentleman is not only far from right, but he is absolutely 
in error in his whole contention. The railroads now can and 
do play favorites on the storage charges. My amendment 
simply compels the railroads, before they are permitted to 
charge storage at all, to give notice to the consignee that his 
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freight has arrived, and he has at least an entire day in which 
to remove the freight after notice before the railroads can 
charge the storage. As it is now the railroads can sit quietly 
by and the consignee does not know that his goods have ar- 
rived, and the charges are made without his knowing it, and no 
duty devolves upon the railroad at all. Now, the contention of 
the gentleman from Illinois is absurd when he claims that it 
will open the door for rebates. That is exactly what can be 
done under the present law. My amendment does require no- 
tice to be given every shipper before the railroad can charge 
storage. In the name of common sense how can the amend- 
ment open the door for rebates? Does it not close it? As it 
is now the railroad can allow freight of two shippers to remain 
for weeks in the station, and it can charge one and not charge 
the other. The railroad charges one party for storage which 
it could not have gotten if it had given the notice, because the 
consignee could have gotten his freight out. The favored party 
is allowed now to let his stay as long as he likes and no charge 
is made, because it is optional with the railroad. So, as the law 
now is, the very contention the gentleman makes against my 
amendment actually prevails, and my amendment would pre- 
vent the possibility of such discrimination unless the Interstate 
Commerce Commission is a party to the fraud; and if we in- 
dulge in that presumption, then this whole bill is a farce. I 
hope my amendment will prevail. 

The CHAIRMAN. The time of the gentleman has expired. 
All time for debate has expired. The question is on the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by Mr. 
Sisson) there were—ayes 63, noes 91. 

So the amendment was rejected. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the following | tha 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

u and arto si ex dmployecs eo traveling for’ said pucpose an ates 
: and as ofp suc Le N. purpose an in 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. GOLDFOGLE. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting in line 19 of page 48, between the word “ law” 
and d the word “ to,” e follo in parentheses : 
on, parsician, or at- 
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The CHAIRMAN. The Ain is on the sagt offered 
by the gentleman from New York. 
The question was taken, and the amendment was rejected. 
Mr. ANTHONY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


out, after the word “discharge,” in line 4, 49, th 
ig 22 pA — page 49, the words 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kansas. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent to 
address the committee for two minutes. I believe the commit- 
tee has overlooked a very important matter. 

The CHAIRMAN. Is there objection? 

Mr. MANN. I object. 

Mr. ANTHONY. Very well. I have taken up very little of 
the time of this committee. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
ANTHONY) there were—ayes 68, noes 54. 

So the amendment was agreed to. 

Mr. COVINGTON. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend on 50 by heres et out of lines 22 and 23 the words 
“other than er and manufa products thereof.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The question was taken, and the amendment was rejected. 

Mr. COVINGTON. I would like to ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no obj 


Mr. STAFFORD. Mr. Chairman, I would like to offer an 
amendment to correct an error in spelling. In the first word in 
line 2, page 51, insert the letter 1“ after the letter “t,” so as 
to have it read“ commodities.” 

The CHAIRMAN. The. Clerk will report the amendment. 

The Clerk read as follows: 


Change the spelling of the first word in line 2, page 51. 


The amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

ES np 49, line 6, after the word “stock,” add the words meaag 

turn transportai rtation for such care to the place of shipment.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. STEPHENS]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 6b. That section 4 of said act to regulate commerce be amended 
50 as to read as follows: 

“Sec. 4. That it shall be unlawful for — 45 common carrier subject 


to the provisions of this act to charge or e any greater compensa- 
tion In th te for the transportation of passengers, or of like 


e 

kind of property, for a shorter than Tor a longer distance over the same 

line or route in the same . — the shorter being included within 

the 3 distance, or to — — ter compensation as a through 
te of loca: 


route the a rates; but this shall net be con- 
to charge as authoriz he terms of this act 


be required to 
prior to * expiration. ot ae 
an 


sion, in accordance w. 55 of this section, until a determina- 
tion of such application by the commission.” 

Mr. SISSON. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. BoutTELL having 
assumed the chair as Speaker pro tempore, Mr. Bennet of New 
York, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 17536, the railroad bill, and had 
come to no resolution thereon. 


CHANGE OF REFERENCE, 


By unanimous consent, change of reference was made of the 
bill (S. 6636) for the relief of assignees in good faith of entries 
of desert lands in Imperial County, Cal., from the Committee 
on Private Land Claims to the Committee on the Public Lands, 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the 
same: 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy, to be engineer in chief, retired, with rank of rear-admiral 
on the retired list of the United States Navy; 

H. R. 3649. An act requiring common carriers engaged in in- 
terstate and foreign commerce to make full reports of all acci- 
dents to the Interstate Commerce Commission, and authorizing 
investigations thereof by said commission ; 

H. R.1014. An act providing for the repair and rebuilding of 
the road from Harrisonville, N. J., to the post of Fort Mott, 
2 E and the national cemetery at Finns Point, New Jersey; 


an R. 1084. An act for the relief of Thomas J. Irvin. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 19719. An act to authorize the President to appoint Guy 
K. Calhoun as additional professor of mathematics in the navy; 
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H. R. 23255. An act tosauthorize Butler and Stoddard coun- 
ties, of Missouri, to construct a bridge across the St. Francis 
River at Fisk, Mo. 

H. R. 19255. An act making apropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1911; 

II. R. 1014. An act providing for the repair and building of the 
road from Harrisonville, N. J., to the post of Fort Mott, N. J., 
and the national cemetery at Finns Point, New Jersey; 

H. R. 1084. An act for the relief of Thomas J. Irvin; 

H. R. 3649. An act requiring common carriers engaged in in- 
terstate and foreign commerce to make full reports of all acci- 
dents to the Interstate Commerce Commission and authorizing 
investigations thereof by said commission; and 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy, to be engineer in chief, retired, with rank of rear-admiral 
on the retired list of the United States Navy. 

JOSIAH H. SHINN. 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the resolution (H. Res. 614), 
which I send to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

House resolution 614. 


Resolved, That during the remainder of the Sixty-first Congress and 
nntil the organization of the Sixty-second Congress, Josiah H. Shinn 
be authorized to act as special chief page of the House of Representa- 
tives at the rate of $1,100 per annum and $700 additional for services 


as pair clerk. 
aid officer shall at all times be under the direction and control of 


the Speaker of the House of Representatives and shall be subject to 
removal for cause at any time. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolution. 

Mr. CAMPBELL. Reserving the right to object, I would 
like a word of explanation. 

Mr. CLAYTON. This is exactly the resolution in words 
that was adopted on March 17, 1909. It is made necessary to 
offer it now on account of the resignation of the employee 
mentioned in the resolution formerly adopted. This is merely 
to fill the vacancy. 

Mr. CAMPBELL. I have no objection. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolution. 

The question was taken and the resolution was agreed to. 

ADJOURNMENT. 

Mr. MANN. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 57 minutes p. m.) the House 
1djourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
a RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the Senate (S. 7359) to amend laws for preventing collisions 
of vessels and to regulate equipment of certain motor boats on 
the navigable waters of the United States, reported the same 
with amendment, accompanied by a report (No, 1162), which 
said bill and report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the Judi- 
ciary, to which was referred the House bill 19281, reported in 
lieu thereof a bill (H. R. 25187) to amend the second paragraph 
of section 272 of an act entitled “An act to codify, revise, and 
amend the penal laws of the United States,” approved March 
4, 1909, accompanied by a report (No, 1163), which said bill 
and report were referred to the House Calendar. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the Senate (S. 6719) to re- 
organize the eastern judicial district of Arkansas, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 1166), which said bill and report were 
referred to the House Calendar, 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 4704) 
to amend an act entitled “An act to amend and further extend 
the benefits of the act approved February 8, 1887, entitled ‘An 
act to provide for the allotment of lands in severalty to In- 
dians on the various reservations and to extend the protection 
of the laws of the United States over the Indians, and for 


other purposes,’” reported the same with amendment, accom- 

panied by a report (No. 1167), which said bill and report were 

ee to the Committee of the Whole House on the state of 
e on. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. EDWARDS of Kentucky, from the Committee on In- 
valid Pensions, to which was referred sundry bills of the House, 
reported in lieu thereof a bill (H. R. 25185) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
civil war and certain widows and dependent relatives of such 
soldiers and sailors, accompanied by a report (No. 1161), 
which said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. i 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 5851) for extra com- 
pensation to Capt. John Stewart, reported the same adversely, 
accompanied by a report (No. 1164), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 14674) for the relief of the estate 
of John Stewart, deceased, reported the same adversely, ac- 
companied by a report (No. 1165), which said bill and report 
were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R, 2458) granting a pension to Herbert H. Skin- 
ner—Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 25032) granting a pension to Samuel S. Sellers 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 17309) granting a pension to Emma B. Mindt— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6010) granting an increase of pension to Michael 
Walsh—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. FOSTER of Vermont: A bill (H. R. 25186) to regu- 
Jate the practice of pharmacy and the sale of poisons in the 
consular districts of the United States in China—to the Com- 
mittee on Foreign Affairs. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25188) to 
regulate the issuance of restraining orders and injunctions and 
procedure thereon and to limit the meaning of “ conspiracy ” in 
certain cases—to the Committee on the Judiciary. 

By Mr. McCREDIE: A bill (H. R. 25189) to provide a site 
and erect a public building at Chehalis, Wash.—to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. CAMERON: A bill (H. R. 25190) ratifying bonds of 
road district No. 2, Maricopa County, Ariz.—to the Committee 
on the Territories. 

By Mr. DAWSON: A bill (H. R. 25191) defining the status 
of secretaries to Members, Delegates, and Resident Commission- 
ers of the House of Representatives, and fixing their compensa- 
tion—to the Committee on Accounts. 

By Mr. BELL of Georgia (by request): A bill (H. R. 25192) 
to amend section 11, act of May 28, 1896—to the Committee 
on the Judiciary. 

By Mr. MONDELL: A bill (H. R. 25234) authorizing the 
issuance of a patent to certain lands to Charles E. Miller— 
to the Committee on the Public Lands. 

Also, a bill (H. R. 25235) to provide for the sale of lands 
acquired under the provisions of the reclamation act and 
which are not needed for the purposes of that act—to the Com- 
mittee on the Public Lands. 
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By Mr. CRAIG: Resolution (H. Res. 613) requesting certain 
information of the Attorney-General—to the Committee on the 
Judiciary. 

By Mr. COUDREY : Joint resolution (H. J. Res. 204) appoint- 
ing a commission to investigate the charges for electric-light 
current and the efficiency of said service in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. HARRISON: Joint resolution (H. J. Res. 205) ap- 
pointing a commission of seven to represent the United States 
at the one hundredth anniversary of the Mexican declaration of 
independence—to the Committee on Foreign Affairs. 

By Mr. GARDNER of Massachusetts: Memorial from the 
legislature of the Commonwealth of Massachusetts, relative to 
the employment of child labor—to the Committee on Labor. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDERSON: A bill (H. R. 25193) granting a pen- 
sion to Thomas J. Mullin—to the Committee on Invalid Pen- 
sions. 

By Mr. BARTHOLDT: A bill (H. R. 25194) granting an in- 
crease of pension to Lewis H. Soule—to the Committee on In- 
valid Pensions. 

By Mr. BINGHAM: A bill (H. R. 25195) granting an in- 
crease of pension to Flora Johnson Todd—to the Committee o 
Pensions. . 

By Mr. BRANTLEY: A bill (H. R. 25196) granting a pension 
to Alice A. D. Hughes—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW : A bill (H. R. 25197) granting an in- 
crease of pension to Montgomery M. McGoldrick—to the Com- 
mittee on Invalid Pensions, 

By Mr. BURNETT: A bill (H. R. 25198) for the relief of 
Jesse J. Kennedy, of Winston County, Ala.—to the Committee 
on Private Land Claims. 

Also, a bill (H. R. 25199) for the relief of W. D. Clay and 
others, heirs of James W. Clay, deceased—to the Committee on 
Private Land Claims, 

By Mr. BYRNS: A bill (H. R. 25200) for the relief of the 
heirs of Hiram Wilhite, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 25201) for the relief of the estate of Mark 
Newell, deceased—to the Committee on War Claims. 

By Mr. CALDER: A bill (H. R. 25202) for the relief of 
Harry Dallet—to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 25203) granting an in- 
crease of pension to Lowry Venerable—to the Committee on In- 
valid Pensions. 

By Mr. CANTRILL: A bill (H. R. 25204) for the relief of 
the estate of John McCauley, deceased—to the Committee on 
War Claims. 

By Mr. COWLES: A bill (H. R. 25205) for the relief of 
L. D. Triplett—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. CROW: A bill (H. R. 25206) granting an increase of 
pension to Calvin Underwood—to the Committee on Invalid 
Pensions. 

By Mr. DAWSON: A bill (H. R. 25207) granting an increase 
of pension to Edward A. Cassilly—to the Committee on Invalid 
Pensions. 

By Mr. DRAPER: A bill (H. R. 25208) granting a pension to 
Jane Cory—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 25209) granting an 
increase of pension to B. Depenbrock—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25210) granting an increase of pension to 
George W. Starkey—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25211) granting a pension to Noah Col- 
lier—to the Committee on Pensions. 

By Mr. HEALD: A bill (H, R. 25212) granting a pension to 
Bessie Banks—to the Committee on Pensions, 

By Mr. HOLLINGSWORTH: A bill (H. R. 25213) granting 
an increase of pension to James B. Kelley—to the Committee 
on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 25214) granting an in- 
crease of pension to James W, McGee—to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 25215) 
granting an increase of pension to George W. Laughlin—to the 
Committee on Invalid Pensions. 


By Mr. LEB: A bill (H. R. 25216) for the relief of the estate 


of Howell Tatum, deceased—to the Committee on War Claims, 
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Also, a bill (H. R. 25217) for the relief of David E. Tatum 
to the Committee on War Claims. 

By Mr. LAFEAN: A bill (H. R. 25218) granting an increase 
of pension to Thornton R. Hendrickson—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25219) for the relief of the legal repre- 
sentatives of Samuel H. Straley, deceased—to the Committee on 
War Claims. 

By Mr. LLOYD: A bill (H. R. 25220) granting an increase of 
pension to Lafayette Preston—to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 25221) granting a 
pension to Maggie Kellum—to the Committee on Invalid Pen- 
sions. 

By Mr. McLACHLAN of California: A bill (H. R. 25222) 
granting an increase of pension to John W. Gilkey—to the Com- 
mittee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25223) grant- 
ing a pension to Ann Bontrayer—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25224) granting an increase of pension to 
John W. Jones—to the Committee on Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 25225) granting an increase 
of pension to William H. Tyrrell—to the Committee on Invalid 
Pensions, 

By Mr. REEDER: A bill (H. R. 25226) granting an increase 
of pension to J. F. Cooper—to the Committee on Invalid 
Pensions. 

By Mr. STERLING: A bill (H. R. 25227) granting an in- 
crease of pension to James T. Rollf—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25228) granting an increase of pension to 
Thomas Pinneo—to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 25229) granting an in- 
crease of pension to Thomas Arters—to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 25230) granting 
an increase of pension to Charles H. Masten—to the Committee 
on Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25231) 
granting an increase of pension to Solomon W. Shadle—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25232) granting an increase of pension to 
Dennis Haneen—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25233) granting a pension to Emma J. 
Huff—to the Committee on Invalid Pensions, 

By Mr. CARLIN: A bill (H. R. 25236) for the relief of 
Luther H. Potterfield—to the Committee on War Claims. 

By Mr. ENGLEBRIGHT: A bill (H. R. 25287) granting an 
increase of pension to John H. Bentz—to the Committee on 
Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 25238) granting an increase 
of pension to Soworrow F. Shaffer—to the Committee on In- 
valid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 25239) granting 
an increase of pension to William H. Baker—to the Committee 
on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Julius 
Naecker and others, opposing Senate bill 5473, for better regu- 
lation of intoxicants in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Samuel Cole—to the Committee on Military Affairs, 

Also, petition from Vivian V. Sexton and other members of 
the Ladies of the Maccabees of the World, of Sandusky, Ohio, 
favoring the amendment to House bill 21321—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Catawba Candy Company, of Sandusky, Ohio, 
against House bill 17536—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Rebecca Whitmore and other members of the 
Ladies of the Maccabees of the World, of Vermilion, Ohio, 
for amendment to House bill 21321, relative to reduction in 
post-office rates—to the Committee on the Post-Office and Post- 
Roads. > 

Also, petition of M. E. Rhodes, of Potosi, Mo., in favor of 
House bill 21901, the pure-paint bill—to the Committee on In- 
terstate and Foreign Commerce, 


By Mr. ASHBROOK: Paper to accompany Dill for relief of 
Frank S. McKee—to the Committee on Pensions. 

By Mr. BRANTLEY: Petition of citizens of various towns in 
Georgia, favoring House bill 22066, the boiler-inspection bill— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. COX of Ohio: Petition of Local No. 241, Interna- 
tional Association of Machinists, against federal interference 
in the water supply of San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Ladies of the Maccabees of the World, for 
amendment of House bill 21321, favorable to fraternal publica- 
tions as to postal rates—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DAWSON: Petition of Local No. 1069, United Broth- 
erhood of Carpenters and Joiners, of Muscatine, Iowa, against 
federal interferance in the matter of the water supply of San 
Francisco—to the Committee on the Public Lands. 

By Mr. DODDS: Petition of Silver Lake Grange, No. 624, 
Patrons of Husbandry, in favor of Senate bill 6049, to create a 
federal department of health—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Muskegon Grange, No. 1187, Patrons of Hus- 
bandry, against any increase of postal rates—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Josiah Miller and others, for Senate bill 
6931, an appropriation of $500,000 for extension of work of the 
Office of Public Roads—to the Committee on Agriculture. 

Also, petition of Ladies of the Maceabees of the World, of 
Interlochen, Mich., favoring the proposed amendment to House 
bill 21321, concerning the admission of publications of fraternal 
organizations to the mails as second-class matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Traverse City Board of Trade, favoring a 
spirit of conference and good will in railway legislation—to the 
Committee cn Interstate and Foreign Commerce, 

Also, petition of Richmond Grange, No. 878, Patrons of Hus- 
bandry, of Reid City, Mich., for a parcels-post law—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Elk Lake Grange, No. 469, Patrons of Hus- 
bandry, for a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DUREY: Petition of United Garment Workers of 
America, against any increase in postal rates—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Fort Plain Chapter, Daughters of the Ameri- 
can Revolution, for retention of the Division of Information of 
the Bureau of Immigration and Naturalization in the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Local Union No. 184, United Garment Work- 
ers of America, of Warrensburg, N. Y., against an increase in 
potage rates—to the Committee on the Post-Oflice and Post- 

oads. 

By Mr. ESCH: Petition of Ladies of the Maccabees of the 
World, for amendment to House bill 21321—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. FOCHT: Paper to accompany bill for relief of Mary 
E. Vandling—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Hubert Sackett, of New York 
City, for enlargement of power of the Interstate Commerce 
Commission—to the Committee on Interstate and Foreign Com- 

_ merce. 

By Mr. FOSTER -of Vermont: Petition of Dorset (Vt.) 
Grange, for Senate bill 6931, to extend work of the Office of 
Public Roads—to the Committee on Agriculture. 

Also, petition of Prospect Grange, of Fair Haven, Vt., favor- 
ing the establishment of a federal bureau of health—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the Rockford Morning Star, of 
Rockford, Ill., favoring the creation of a federal department of 
public health—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Progressive Lodge, No. 440, International As- 
sociation of Machinists, of Rockford, III., against federal inter- 
ference in the matter of the development of the water supply of 
the city of San Francisco—to the Committee on Irrigation of 
Arid Lands. 

By Mr. GOULDEN: Petition of S. Stern and other citizens of 
New York, favoring House bill 19784, the Foelker bill, for elimi- 
nation of the tariff for a time on all food-producing animals 
to the Committee on Ways and Means. 

Also, petition of G. A. Weigel, of New York City, favoring the 
establishment of a federal department of health as per the 
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Owen bill, Senate bill 6049—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Hubert Sackett, of the Fairbanks Company, 
New York City, for enlargement of powers of the Interstate 
Commerce Commission, ete.—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAWLEY: Petition of citizens of Oregon, against 
amendments to railway bill by Senators Drxon and HEYBURN, 
ete.— to the Committee on Interstate and Foreign Commerce. 

By Mr. HENRY of Connecticut: Petition of Cawasa Grange, 
No. 34, Patrons of Husbandry, Collinsville, Conn., favoring Sen- 
ate bill 6931—to the Committee on Agriculture. 

By Mr. HENRY of Texas; Petition of Texas State Federa- 
tion of Labor, against increase of postal rates on second-class 
matter—to the Committee on the Post-Office and Post-Roads, 

By Mr. HOLLINGSWORTH: Paper to accompany bill for re- 
lief of James B. Kelley—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Jarrell Burrow and John McAlexander—to the Committee on 
Invalid Pensions. 

Also, paper to accompany bill for relief of David F. Wallace— 
to the Committee on Military Affairs. 

Also, petition of citizens of Tennessee, against a postal say- 
ings-bank Iaw—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HOWELL of New Jersey: Petition of retail liquor 
dealers of New Brunswick, N. J., against prohibition in the 
District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of Tracy D. Waring, of Perth Amboy, N. J., 
favoring parcels post—to the Committee on the Post-Office and 
Post-Roads. j 

Also, paper to accompany bill for relief of James H. Wood— 
to the Committee on Invalid Pensions. 

By Mr. HOWLAND: Petition of Tokalon Council, No. 524, 
Royal Arcanum, favoring House bill 17543—te the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Ladies of the Maccabees of the Worl, for 
amendment to House bill 21321, relative to rate of postage on 
fraternal periodicals—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. McKINNEY: Petition of Lodge No. 548, International 
Association of Machinists, of Moline, III., against federal inter- 
ference with the city of San Francisco in obtaining a water 
supply—to the Committee on the Public Lands. 

By Mr. PEARRE: Petition of Joseph Myers and others, fa- 
voring Senate bill 6931, making an appropriation of $500,000 
for extension of the work of the Office of Public Roads—to the 
Committee on Agriculture. 

By Mr. PRAY: Petition of Ladies of the Maecabees of the 
World, of Billings and Livingston, Mont., for amendment to 
House bill 21321, relating to fraternal publications in the 
mails—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Local Union No. 81, International Assoeia- 
tion of Bridge and Structural Iron Workers, of Anaconda, 
Mont., favoring building American ships in American shipyards 
by American workmen—to tke Committee on the Merchant 
Marine and Fisheries. 

Also, petition of chambers of commerce of Missoula and Glen- 
dive, Mont., for a national bureau of health—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
J. H. Tourjee—to the Committee on Invalid Pensions. 

By Mr. SIMMONS: Petition of Danville (N. Y.) Counci, 
No. 785, Knights of Columbus, for House. bill 17543—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Caledonia (N. T.) Grange, No. STO, Patrons 
of Husbandry, against any change in oleomargarine law—to 
the Committee on Agriculture. 

Also, petition of Caledonia (N. T.) Grange, No. 870, Patrons 
of Husbandry, for a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
favoring the enactment of an eight-hour law—to the Com- 
mittee on Labor. 

By Mr. SULZER: Petition of National Liberal Immigration 
League, relative to immigration laws—to the Committee on 
Immigration and Naturalization. 

Mr. WILSON of Pennsylvania: Petition of M. M. Friends 
and others, favoring Senate bill 6981, appropriating $500,000 
for extension of the Office of Public Roads—to the Committee 
on Agriculture. 
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Also, petition of Wellsboro Chapter, Daughters of the Ameri- 
can Revolution, for retention of the Division. of Information in 
the Bureau of Immigration and Naturalization of the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

Also, petitions of Captain John Brady Grange, No. 1355; Tioga 
County Pomona Grange, No. 30; North Elk Run Grange, No. 
913; Olin Grange, No. 1254; West Branch Grange, No. 136; and 
Tioga Valley Grange, No. 918, Patrons of Husbandry, for Sen- 
ate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of E. N. Blair and others, favoring amendment 
to House bill 21321— to the Committee on the Post-Office and 
Post-Roads. 


SENATE. 


Saturpay, April 30, 1910. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, we thank Thee for the 
great love wherewith Thou hast loved us and that Thou hast 
not left Thyself without witness. As much as we adore the 
beauty and the power of Thine hand in the outer world, as 
clearly as we trace Thy providence in history, we thank Thee 
even more, O heavenly Father, for Thy revelation in Thy chil- 
dren. We thank Thee for the life and for the service of him 
whose life we are to recall this day. Grant that the memory of 
such may never fade from our minds and that the example of 
such may kindle anew in our hearts the ardor of holy and patri- 
otic devotion. And unto Thee, our Father and our God, will we 
render all praise, now and forever more. Amen. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read and approved. 


PROMOTION OF INDUSTRIAL EDUCATION, 


The. VICE-PRESIDENT presented a communication from 
C. R. Richards, president of the National Society for the Pro- 
motion of Industrial Education, transmitting reports by a com- 
mittee of the society on the subject of industrial education and 
memorializing Congress to make an appropriation sufficient to 
enable the United States Department of Education to develop 
schools for industrial training, which was referred to the Com- 
mittee on Education and Labor and ordered to be printed. (S. 
Doc. No. 516.) 

: PETITIONS AND MEMORIALS. 


Mr. CULLOM presented petitions of sundry citizens of Chi- 
cago, Ill., praying for the passage of the so-called “ boiler-inspec- 
tion bill,” which were referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Medical Association of 
Wabash County, Ill, praying for the enactment of legislation 
to establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. GAMBLE presented a petition of the District Medical 
Society, of the Commercial Club, and of the Dacotah Club, of 
Sioux Falls, and of the South Dakota State Medical Society, all 
in the State of South Dakota, praying for the enactment of 
legislation to establish a national bureau of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. BOURNE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Seaside, Oreg., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of sundry citizens of St. Helen, 
Deer Island, and Gates, all in the State of Oregon, praying for 
the adoption of an amendment to the Constitution granting the 
right of suffrage to women, which was referred to the Com- 
mittee on Woman Suffrage. 

Mr. GALLINGER presented a petition of Martin A. Haynes 
Camp, No. 84, Department of New Hampshire, Sons of Vet- 
erans, of Lakeport, N. H., praying for the enactment of legisla- 
tion to prohibit the carrying or displaying of any other flag 
unless accompanied by the Stars and Stripes, which was re- 
ferred to the Committee on Military Affairs. 

Mr. BURKETT presented a petition of the Review and Art 
Club of York, Nebr., praying for the enactment of legislation 
providing for the preservation of the Hetch Hetchy Valley in 
California, and also for the restoration of the White Mountain 


Appalachian region, which was referred to the Committee on 
Conservation of National Resources, 

Mr. WETMORE presented a memorial of Typographical 
Union No. 33, American Federation of Labor, of Providence, 
R. I., remonstrating against the enactment of legislation to re- 
voke the rights of the city of San Francisco to the drainage 
basin of Tuolumne River, in California, for a water supply for 
its homes and industries, which was referred to the Committee 
on the Geological Survey. 

He also presented a petition of West Kingston Grange, No. 10, 
Patrons of Husbandry, of Kingston, R. I., praying for the en- 
actment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and Na- 
tional Quarantine. 

Mr. DEPEW presented petitions of sundry members of the 
Ladies of the Maccabees of the World, of Oneida, Chipmonk, 
Buffalo, and Middletown, all in the State of New York, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of Local Grange No. 112, Patrons 
of Husbandry, of Prattsburg, N. Y., praying that an appropria- 
tion be made for the extension of the work of the Office of Pub- 
lic Roads, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. OWEN presented a petition of the Osage national council, 
of Pawhuska, Okla., praying for the adoption of certain amend- 
ments to the bill relating to the taxation of property of the Osage 
Indians, which was referred to the Committee on Indian Affairs. 

He also presented a petition of sundry citizens of Texmo and 
Brantley, Okla., praying for the adoption of an amendment to 
the Constitution granting the right of suffrage to women, which 
was referred to the Committee on Woman Suffrage. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Dewey, Okla., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented petitions of sundry citizens of Chickasha 
and El Reno, Okla., praying for the passage of the so-called 
“ boiler-inspection bill,” which were referred to the Committee 
on Interstate Commerce. 


AFFAIRS IN THE TERRITORIES, 


Mr. DILLINGHAM, from the Committee on Territories, to 
whom was referred the bill (S. 6470) to amend an act approved 
February 6, 1909, entitled “An act relating to affairs in the 
Territories,” reported it with amendments and submitted a 
report (No. 618) thereon. 


THE “THIRD DEGREE” ORDEAL, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 186, reported from the Committee on the Judi- 
ciary on the 26th instant, reported it without amendment, and it 
was considered by unanimous consent and agreed to, as follows: 

Senate resolution 186, 


Resolved, That a select committee of five Members of the Senate be 
appointed by the Vice-President to ar ee into and report to the Senate 

e facts as to the alleged practice administering what is known as 
the “third degree” ordeal by officers or employees of the United States 
for the pu of extorting from those charged with crime statements 
and confess pass and also as to any other practices tending to prevent 
or impair the fair and impartial administration of the criminal law. 
Said committee shall have power to send for papers and persons, employ 
a stenographer and such other assistants as may be necessary, and to 
subpena witnesses and administer oaths, and said committee is em- 
powered to sit during the recess of Congress. The expenses of said com- 
mittee shall be paid from the contingent fund of the Senate. 

COMPILATION OF INDIAN LAWS, ETC. 


Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S, Res. 231), which was considered by 
unanimous consent and agreed to: 

Senate resolution 231, 


Resolved, That 100 copies of the proceedings of the council with the 
Brule tribe of Indians at Fort Laramie, April 28 and 29, 1868, be 
printed as a document for the use of the Senate Committee on Indian 
Affairs: Provided, That the usual number shall not be printed. 


DAUGHTERS OF THE AMERICAN REVOLUTION. 


Mr. SMOOT. I am directed by the Committee on Printing, 
to whom was referred the communication from the Secretary 
of the Smithsonian Institution, transmitting, pursuant to law, 
the Twelfth Annual Report of the Society of the Daughters of 
the American Revolution, for the year ended October 11, 1908, 
to report it back and ask that it be printed as a document, to- 
gether with the illustrations, 
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The VICE-PRESIDENT. Is there objection? The Chair 
hears no objection, and the order is entered as requested. (S. 
Doc. No. 517.) 

. BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURKETT: 

A bill (S. 7998) granting an increase of pension to Lewis L. 
Catlin; 

A bill (S. 7999) granting a pension to Tabitha E. Goodrow ; 


and 

A bill (S. 8000) granting an increase of pension to William 
S. Brown; to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 8001) for the relief of the heirs of G. D. Martin, 
deceased; to the Committee on Claims. 

By Mr. OVERMAN (for Mr. TALIAFERRO) : 

A bill (S. 8002) granting a pension to Eliza McGuire (with 
an accompanying paper) ; to the Committee on Pensions. 

By Mr. CLAY: 

A bill (S. 8003) for the relief of the estate of Howell Tatum, 
deceased ; 

A bill (S. 8004) for the relief of the legal representatives of 
the estate of Benjamin Hamilton, deceased; and 

A bill (S. 8005) for the relief of the estate of Ira W. Mc- 
Cutchen, deceased; to the Committee on Claims, 

By Mr. PERCY: 

A bill (S. 8006) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Red Bone, Warren County, 
Miss.; to the Committee on Claims. 

By Mr. OWEN: 

A bill (S. 8007) to carry into effect findings of the Court 
of Claims in the cases of Charles A. Davidson and Charles M. 
Campbell; to the Committee on Claims. 

A bill (S. 8008) granting to Savanna Coal Company right to 
acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses; to the Committee on Indian Affairs. 

A bill (S. 8009) granting a pension to Stoughton A. Cheever ; 
to the Committee on Pensions. 1 

By Mr. PAYNTER: 

A bill (S. 8010) for the relief of the estate of John McCauley, 
deceased (with an accompanying paper); to the Committee on 
Claims. 

By Mr. DOLLIVER: 

A bill (S. 8011) granting an increase of pension to William 
Martin; and 4 

A bill (S. 8012) granting an increase of pension to Francis M. 
Ross; to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8013) granting an increase of pension to Michael 
Dolan (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BURTON: 

A joint resolution (S. J. Res. 96) authorizing the reprinting 
of the documents of the National Waterways Commission for 
sale; to the Committee on Printing. 


AMENDMENT TO THE STATEHOOD BILL. 


Mr. BEVERIDGE submitted an amendment, intended to be 
proposed by him to the bill H. R. 18166, to enable the people 
‘of New Mexico to form a constitution and state government 
and be admitted into the Union on an equal footing with the 
original States; and to enable the people of Arizona to form a 
constitution and state government and be admitted into the 
Union on an equal footing with the original States, which was 
ordered to lie on the table and be printed. 


CONGRESSIONAL LIBRARY EMPLOYEES, 


Mr. JOHNSTON submitted the following resolution (S. Res. 
230), which was considered by unanimous consent and 


eed to: 
oer Senate resolution 230. 


Resolved, That the Committee on the Library be directed to inquire 
into and report to the Senate at the earliest day practicable the num- 
ber, compensation, and State of residence of each of the employees in 
the Congressional eet À and upon whose recommendation each em- 
ployee has been appoint 


LANDS AT BOZEMAN, MONT. 
Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 5362) granting to the city of Boze- 


man, Mont., certain lands, to enable the city to protect its 
source of water supply from pollution. 


XIV— 351 


The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. LODGE. Mr. President, I do not desire to object to this 
bill, which is entirely local, but I think it is only proper to say 
that I believe a great many Senators went away on the under- 
standing that no business would be done to-day after the 
routine morning business, except that called for by the special 
order. The special order is the acceptance of the statue of 
Governor Pierpont, of West Virginia, and after this bill is 
disposed of I shall ask for the regular order. 

Mr. GALLINGER. I will ask that the bill be read again. 

The Secretary proceeded to read the bill. 

Mr. GALLINGER. That is enough. I feel constrained to 
object to its present consideration. í 

The VICE-PRESIDENT. Objection is made. 


‘RADIO COMMUNICATION ON CERTAIN STEAMERS, 


Mr. FRYE. In my absence the bill (S. 7021) to require ap- 
paratus and operators for radio communication on certain ocean 
steamers, which I introduced and which was reported by the 
Senator from Oregon [Mr. Bourne] from the Committee on 
Commerce, was at the request of some Senator placed on the 
calendar under Rule IX. I ask that it may be placed under 
Rule VIII. 

The VICH-PRESIDENT. Is there objection to the request 
of the Senator from Maine? 

Mr. HEYBURN. It has been suggested that the bill went 
under Rule IX upon my request. If it so appears of record, it 
was a mistake on my part. I have no objection to transferring 
the bill from Rule IX to Rule VIII. 

Mr. FRYE. I thank the Senator. 

The VICE-PRESIDENT. Without objection, the transfer 
will be made as requested by the Senator from Maine. No ob- 
jection is heard. 

ECONOMICAL USE OF MEATS. 


Mr. SMOOT. I ask unanimous consent for the consideration 
of the joint resolution (H. J. Res. 191) to provide for the print- 
ing as a House document of 1,000,000 copies of Farmers’ Bul- 
letin No. 391. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The Secretary read the joint resolution. 

Mr. KEAN. Mr. President 

The VICE-PRESIDENT. Does the Senator object? 

Mr. KEAN, I understand this is simply a Senate resolution, 

Mr. SMOOT. No; it is a joint resolution which came from 
the House. The Committee on Printing reported certain 
amendments as to the number of copies to be printed. 

Mr. KEAN. Of course I have no objection to it. It is only 
a question as to whether the understanding was that no busi- 
ness of this kind would be done to-day. 

Mr. LODGE. That was certainly, I think, the understanding 
of. many Senators, Mr. President, and I ask for the regular 
order. 

The VICE-PRESIDENT. The regular order is đemanded. 
The morning business is closed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On April 28, 1910: 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company. 

On April 29, 1910: 

S. 3808. An act for the relief of E. C. Mansfield; 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies; and 

S. 834. An act for the relief of Walter F. Rogers, executor of 
the estate of Sarah Edwards. 


ORDER OF BUSINESS—RECESS,. 


Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill on the calendar 

The VICE-PRESIDENT. ‘The Senator from Massachusetts 
has demanded the regular order, which is equivalent to an objec- 
tion to such a request. 

Mr. JOHNSTON. I ask the Senator from Massachusetts to 
withdraw it for a moment. It is a bridge bill on the calendar 
that it is necessary to have passed. 
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Mr. LODGE. I think it was understood on both 
sides of the Chamber that there would be no business transacted 
except the routine morning business and the special order. 

Mr. JOHNSTON. It is a bridge bill. The road has been 
authorized, and is being built. 

Mr. LODGE. I just stopped a bill which I think everybody 
wants passed for an additional number of the Farmers’ Bulle- 
tin on the Economic Use of Meats. I have no objection to 
any of these bills, but a number of Senators said to me after 
adjournment yesterday and before adjournment that they under- 
stood there would be no business done to-day; I said I under- 
stood there would not be; and many went out of the city on 
that understanding. 

Mr. JOHNSTON. I wish to say that it is purely a local 
bill. 

Mr. LODGE. I think it was understood on both sides that 
no general business would be done to-day. 

The VICE-PRESIDENT. The Senator from Massachusetts 
has demanded the regular order. The morning business is 
closed and the Senator from West Virginia is recognized on the 
special order, the exercises appropriate to the acceptance of the 
statue of Francis H. Pierpont, of West Virginia. 

Mr. ELKINS. Mr. President, the ceremonies in Statuary 
Hall have not yet been concluded, so the governor of West Vir- 
ginia, the members of his staff, and those who are to take part 
in the ceremonies in the Senate can not get to the Chamber 
until after 1 o’clock. I will move, therefore, if there be noth- 
ing meanwhile to engage its attention, that the Senate take a 
recess until half-past 1 o'clock. 

The motion was agreed to; and (at 12 o'clock and 23 minutes 
p. m.) the Senate took a recess until 1 o'clock and 30 minutes 
p. m., at which time it reassembled. 


STATUE OF FRANCIS H. PIERPONT. 


Mr. SCOTT. Mr. President, I ask that the concurrent reso- 
lution submitted by me on March 8 be read by the Secretary. 

The VICE-PRESIDENT. The Secretary will read the con- 
current resolution as requested. 

The Secretary read as follows: 


Senate concurrent resolution saa 
Resolved by the Senate (the House Add Representatives concurring), 


anes the statue of Francis H. Pie: pet oes ne State of va 
ia to be placed in Sta Se ais 22 
ed States, and that the Tenge 2 of 


illustrious for the purity of bis life and 
the State and Nation. 

Second. That a copy of these e ee sul tab gi Bors uly 
authenticated, be transmitted to the governor the Fete 2 Kent 

Mr. SCOTT. Mr. President, I send to the desk a letter from 
the governor of West Virginia, which I ask may be read. 

The VICE-PRESIDENT. The Secretary will read the letter 
from the governor of West Virginia as requested. 

The Secretary read as follows: 

CHARLESTON, W. VA., April 30, 1910. 

To the Senate and House of Representatives, Washington, D. C.: 


Pursuant to action of the legislature of West oat Virginis, th 
pasa erected 2 0 — = —.— 5 e a m 7 e of the 
Francis Pierpon rinia: beha: peop’ 
of this State I have the honor and the re of presen — to Bie 


States this statue of one of 
Governor Pierpont is known 
Saag of the restored 3 of 
est Virginia he is 3 
reat ald he gave then in their 
simple and strenuous — of great 8 
3 mind, of strong conviction and superb cour: of high ideals and 
92 character, an of devotion to duty as he saw it; a man careful to 
rge every obligation of the citizen, a patriot in whom there was 
ile, and a public officer who knew and acted upon the knowled 
tha ublie office is created for the benefit of the people and not for the 
benefit of the . Governor Pierpont will ever stand out in 
our country’s thot the $ heroic character in the throes attendant upon 
the pordon birth of the great Republic—a time that tried men’s souis. 
ery respectfull 


the most famous sons o 


Government and the people of D Unit 
West Virginia. 
a our histo: 


by the 
attain statehood. 


Wa. E. GLASSCOCK, 
Governor of West Virginia. 

Mr. ELKINS. Mr. President, to-day West Virginia honors 
the memory and deeds of Francis H. Pierpont, one of her most 
illustrious sons, by tendering to the Nation his statue in mar- 
ble to be placed in Statuary Hall. 

The credit of having formed the new State of West Virginia, 
now a great Commonwealth, with nearly a million and a half of 
happy, prosperous, and contented people, and destined to hold 
within her borders one of the densest populations in the Union, 
must erer remain with Governor Pierpont and his associates. 

Before the Revolutionary war the question of dividing the 
Colony of Virginia and giving a separate government in some 
form to the people of the mountain portion was agitated. 

A certain amount of friction and jealousy always existed 
between the people of the mountain region of Virginia and 


those of the agricultural lands extending back from the ocean 
to the Allegheny Mountains. The people of the lowlands, aris- 
tocratic in their tendencies, were wealthy, and generally owners 
of plantations and slaves, while the people inhabiting the moun- 
tainous portion of the State, who always loved liberty, were 
poor and compelled to battle with nature and the elements for 
a livelihood. 

Following the Revolutionary war for independence and for 
thirty or forty years preceding the late civil war the question 
of separation or division of the State was again raised and, off 
and on, became acute. 

In a speech made a short time before his death, October 24, 
1852, at the laying of the corner stone of a monument in the 
city of Richmond, Daniel Webster warned the people that in case 
of secession or the dissolution of the Union, Virginia would be 
divided into two States. 

Old Virginia, which had given to the Nation so many great 
statesmen and great Presidents, with her proud history, her 
glorious and hallowed memories, and splendid traditions, chose, 
in an hour of passion, the way of secession—going out of the 
orbit of the Nation’s life. This false step and the civil war that 
followed furnished the way to West Virginia being made a State 
in the Union. 

The loyal and liberty-loving mountaineers of what is now 
West Virginia seized this opportunity and realized the fruition 
of the hopes cherished in the hearts of their ancestors for more 
than a century. 

The ordinance of secession was passed by the State of Vir- 
ginia on May 23, 1861, and ratified by the majority of the people 
on June 11, 1861. Following the passage of the ordinance, and 
even before its ratification, the people of northwestern Virginia, 
residing principally in the mountains and the valley of the Ohio 
River, and occupying that portion of the Commonwealth now 
embracing West Virginia, who were in the main loyal to the , 
Union, called a convention to protest against the act of secession 
and to take steps to reorganize and restore the state government. 

The first convention assembled, with this end in view, on May 
13, 1861, and after a session of three days adjourned on May 16, 
t adopted a series of resolutions, the ninth of which is as fol- 
ows: 


Resolved, That inasmuch as it Is a e political axlom that 
government is founded on the —— of ee rned, and is insti- 
cuted athe their „and it can not be denied that the course pur- 
g power in the Sta 
8 me our interests, we believe we 


This was a direct appeal to Virginia by the citizens opposed 
to secession, founded on good reasons, to consent to the forma- 
tion of a new State. 

The second convention assembled June 11 and remained in 
session until August 21, 

It proceeded at once to form a government, calling it the 
“reorganized government of Virginia.” The proceedings of this, 
as well as succeeding conventions, which perfected the machin- 
ery of the restored government, were attended by many promi- 
nent citizens of West Virginia now living and highly honored. 

Arthur I. Boreman was president of the first convention 
and afterwards became the first governor of the State of West 
Virginia. In this convention “A declaration of the people of 
Virginia represented in convention at Wheeling protesting 
against secession” and declaring vacant the offices of all who ` 
favored the same was adopted, which is as follows: 

Viewing with great concern the deplorable condition to which this 
once happy Commonwealth must be reduced unless some regular ade- 
quate remedy is Soy anpes and appealing to the Supreme Ruler 
ar the Universe for th de of our intentions, do hereby, in the 
name and on behalf to the people of 

that nal 8 of r dearest 
security in person and 8 imperatively demand the reorganization 

government of the Commonwealth, and that all acts of the said 
convention and executive 3 to separate this Commonwealth from 
the United States, or to levy an on war against them, are with- 
out authority and void; and the . —. of all who adhere to the said 
convention and executly è, whether legislative, executive, or judicial, are 
vacated. 

On the 20th of June, 1861, the reorganized State of Virginia 
elected state officials, Francis H. Pierpont being named gov- 
ernor. 

There was a regular session of the general assembly, con- 
vened December 2, 1861, which adjourned February 13, 1862. 
In his message to the legislature Gov wore Pierpont said: 

I regret that I can not tulate you the termination of 
the great civil war with whi it has Jes Divine Providence to 
chasten the pride of the American people. It still rages in our midst 
and around our very homes. But a year ago no nation was more pros- 
perous than this. eace, happiness, and prosperity prevailed through- 
out the land. Now the elements of civil society bave been broken up. 
Brothers are arrayed against brothers and father against son; and 
rapine and murder are desolating the land. 


ia, solemnly declare 
ts and liberties and their 
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The following extract is taken from the governor's message 
to the third session of the general assembly, which convened 
December 4, 1862, and adjourned February 6, 1863: 

Gentlemen, it is our fortune to live in these times of fearful respon- 
sibilities and duties. We are making history to be read by, and exert 
its influence upon, coming generations. With a deep sense of our 
responsibilities and with an earnest supplication to the Great Source 
of all strength for assistance in the discharge of our respective duties 
during this momentous crisis, let us enter upon the work before us. 

These messages give a vivid picture of the horrors and re- 
sults of civil war and show what manner of man Governor Pier- 
pont was; they also show the great difficulties against which 
he and his associates contended under most trying conditions 
and the tremendous responsibilities resting upon them. How 
true and how prophetic it was that he and his associates were 
making history to be read by future generations, and what 
glorious history it is. This history should be read and studied 
by our children from generation to generation. No better under- 
standing of our constitution and the structure of our govern- 
ment could be gained than by studying the causes leading up 
to the great civil war and the consequences that followed. 

On the 5th of February, 1863, the restored government was 
removed to Alexandria and made the seat of government for 
the State of Virginia. Simultaneous with the organization 
and establishment of the restored government of Virginia, 
steps were taken to form the State of West Virginia from a 
part of the old State. 

By reorganizing the State of Virginia and giving it a legal 
existence, Governor Pierpont placed it within the power of the 
State to give its consent to the formation of the new State, thus 
complying with the Constitution of the United States, which 
Says: 

No new State shall be formed or erected within the jurisdiction of 
any other State without the consent of the legislature of the State 
concerned. 

This provision of the Constitution made it necessary to se- 
cure the consent of the State of Virginia to the division of the 
State, and accordingly the general assembly of the reorgan- 
ized government of the State of Virginia, under proclama- 
tion of Governor Pierpont, dated April 18, 1862, was convened 
in extra session at Wheeling May 12 following. On the second 
day of the session, May 13, an act giving the consent of the 
legislature of the State of Virginia for the formation and 
erection of the new State within the jurisdiction of Virginia 
was passed. 

In this way the consent of the State of Virginia to the for- 
mation of a new State was obtained; and the new State of 
West Virginia was formed, a constitution adopted, and appli- 
cation made for admission into the Union. 

The Thirty-seventh Congress was then in session. The re- 
stored government of Virginia had five Members of the House 
of Representatives and two Senators. The movement to have 
the State admitted at that session did not succeed, because 
of the failure to make certain provisions in the constitution 
respecting slavery. 

A constitutional convention was assembled February 12, 
1863, which made the necessary changes in the constitution re- 
garding slavery, and as amended it was again submitted to 
Congress, when the ordinance to admit West Virginia as a new 
State in the Union was passed, and on the 20th of April, Presi- 
dent Lincoln issued a proclamation declaring, sixty days after 
the date thereof, the State of West Virginia should be admitted 
into the Union as a new State. 

On the 20th of June, 1913, the State will celebrate its fiftieth 
anniversary as a State in the Union. Steps have been taken to 
this end. There will be thanksgivings and rejoicings by all the 
people within her borders for the great blessings, happiness. 
and prosperity the State has enjoyed from the beginning and 
the splendid outlook the future promises. That day should be 
observed and celebrated in a way to impress our people and instill 
in the minds of our children loyalty and affection for the State 
and Nation. The state and national flags should float together 
from every school, court-house, hall, and public place in the 
State. There should be expressions of joy everywhere, music, 
patriotic airs, processions, and every demonstration of respect 
made and gratitude shown to the founders of the State. 
Speeches should be made wherever speakers can be found to 
tell the story again and again of the deeds done, obstacles over- 
come, and sacrifices made to give to us and the unborn millions 
who come after us a great and rich Commonwealth. The 20th 
of June should be the independence day of West Virginia and 
made a legal holiday for all the years to come. 

President Lincoln favored the creation and admission of the 
State of West Virginia into the Union, because he believed it 
was right and in accordance with law. He favored it for 
another reason. Looking at the map of the Union which he 


was trying to preserve, he saw the success of the confederacy 
or the secession movement meant dividing the Northern States 
in twain, because the northern limit of Virginia was only 
about one hundred miles from the Lakes. This would haye 
added to the unnumbered woes and disasters following the dis- 
solution of the Union. 

Governor Pierpont had good blood in his veins. He was 
related to the distinguished family bearing his name in New 
York, from which State his grandfather moved in 1770 to old 
Virginia, locating near Morgantown, where he built a blockhouse 
for protection against the Indians, and where his father and he 
were born. 

After attending the country schools at his home, he went to 
Allegheny College, at Meadville, Pa., and was graduated in the 
year 1839. He then studied and became a lawyer, being suc- 
cessful both in his profession and in business. 

As time goes on and the clouds of the great civil war are 
lifted, his deeds and great achievements will be seen with 
clearer vision, be better understood, and he will rank in history 
as one of the great men of his time. 

—— his triumph will be sung, 

By some yet unmolded tongue 

Far on in summers that we shall not see— 
and unborn poets and orators will rise up to do justice to his 
deeds and memory. We are too close to the great events; we 
are still too near the shadow of the great mountain to trace its 
outline and know its height and grandeur. 

While he was the life of the movement to restore the govern- 
ment of old Virginia, he was, at the same time, the soul of the 
greater movement to form the new State of West Virginia. 

He was a man of high ideals, firm and just in his convictions, 
and fixed in his purposes. He was virile, forceful, insistent, 
and dominating. A deyout member of the great Methodist 
Church, he was a religious man and always had within him the 
fear of God, which is the beginning of wisdom. He was made 
of such stuff as builders of states and empires are made. 

He founded a State whose people will love and bless his 
memory as the suns roll on. 

He loved liberty, law, order, and justice, and devoted his life 
to promoting all these things and helping his fellow-man. 

He chained his name to undying fame and then joined the 
dead who never die. [Applause on the floor and in the galleries.] 

Mr. DOLLIVER. Mr. President, the distinguished Senators 
from West Virginia have done me the honor to invite me to 
participate in the reception of the statue of Governor Pierpont. 
I sincerely appreciate the compliment they pay me, and I have 
a genuine interest in this occasion, because I was born among 
the West Virginia hills, and this man, whose career we are 
celebrating and whose figure we are setting up in our Hall of 
Fame, was one of the legendary heroes of my boyhood. A 
great name; so near that we saw him and knew him and 
felt that high influence which his personality exercised on 
everybody coming in contact with him. 

He seemed particularly near to us because my good old father 
was a Methodist preacher, and this man’s house was a hos- 
pitable place for his entertainment during all the years of his 
itinerant ministry among the mountains of West Virginia. 
So this occasion has to me a little more than a historic inter- 
est, because I find it associated with all the enthusiasms of my 
boyhood and my young manhood, and because it recalls some 
of the happiest, freest years of my life. 

I think we ought to say, among other things, that the artist 
who made this figure of Governor Pierpont has won a very rare 
success in the most difficult art that has ever been practiced 
among men. I believe it was Mr. Emerson who said there is a 
certain absurdity in a statue, a certain necessary failure to pro- 
duce any illusion of the imagination by the mere chiseling of 
marble or the mere casting of metal. Whether that is true or 
not I do not know. All I know about statues is that very few 
of them have ever made any impression upon me, either as 
images of the men typified or as impressive creations for any 
purpose. 

Our own Statuary Hall bears a pathetic witness to the fact 
that this art is not a very common one, either among our own 
countrymen or anywhere in the world; and yet this artist has 
succeeded in producing a figure of Governor Pierpont very life- 
like, a figure so natural that those who remember the kindly 
and benignant face of the old governor pause reverently before 
it; because there is in it a suggestion of truth which does not 
occur very often to one who inspects the statuary in this 
Capitol. And so, to start with, I desire to pay a passing tribute 
to the genius in whose mind this figure was formed before it 
took shape in the marble. 

There is another thing that has impressed me as I have 
thought of this statue. Many men have come to me to ask, 


5604 


CONGRESSIONAL RECORD—SENATE. 


APRIL 30, 


„Who was Governor Pierpont? What did he do? Why should 
his statue stand with Washington and the famous statesmen of 
other generations?” A very narrow question, because as I 
look at it it is not the business of the sculptor to perpetuate a 
man’s fame. The greatest fame in the world is made ridiculous 
by an effort to perpetuate it by the chiseling of stone or the 
modeling of clay. 

Nobody thinks of such a thing as building a monument to 
the Man of Nazareth, because the sort of service He rendered 
to the world, the change his ministry wrought in the moye- 
ments of history, make such a thing superfluous; and men turn 
away from the desecration and look to the word that spoke, and 
as never man spoke, the thing that was done, and to the miracle 
that was wrought in the midst of the ages, as a complete 
memorial of a ministry like that. 

Washington needs no statue here or anywhere. The monu- 
ment which we have builded is in some sense a barbarism, a 
theft from pagan ages. It is a curiosity, exciting merely the 
interest of travelers and tourists. The fame of Washington has 
not been helped by it at all, because his achievements and his 
career are beyond all that, and his monument lies in the re- 
corded history of the world rather in any feeble attempts of 
his countrymen to perpetuate the memory of his deeds. 

The same thing is true of Lincoln. There have been several 
attempts in recent years to provide a fitting statue of Mr. 
Lincoln for this city. I doubt very much whether it had better 
be pursued. The Republic itself while it endures among men 
will be a memorial to him; and of the leaders of past genera- 
tions he least of all needs the poor tribute either of the genius 
of our artists or of the resources of our Treasury. [Applause 
in the galleries.] 

I believe that in presenting this monument and writing upon 
it the name of the war governor of Virginia the State has been 
guided by a very intelligent sort of enthusiasm for one of its 
early heroes. Governor Pierpont’s fame did need this tribute. 
Otherwise the things which he did and the celebrity he had 
among men might easily have slipped out of the memory of 
contemporaries and successors and the riches which he added 
to the history of his times been lost to the youth of the country 
which he served. The State did wisely to select him, because 
he engaged in an enterprise so essential to the welfare of the 
Republic that unless it be understood, unless the motives of the 
men who did the work are known and kept alive among our 
people, incalculable loss will occur to our institutions. 

I do not think he was a great man in the sense in which 
Napoleon or Cæsar or the mighty captains of the past were 
great men. In fact, the more I see of all kinds of men, the less 
interest I take in those writings which undertake to point out 
the characteristics of great men. I do not know whether 
Napoleon was a great man or not. I know that he waged great 
wars, won great victories, lost great battles, and ended some- 
what ambiguously on a desert island; but I have read some- 
where that he left no trace of his career in Europe that can be 
found to-day except his grave. 

What was done in the mountains of West Virginia during the 
civil war left the only trace on the map of the United States 
that is to be found now at the end of fifty years after that con- 
flict was ended. Not a foot of the territory of the United 
States was disturbed, not a line of the national boundaries 
was interfered with; the map went back exactly as it was, 
with this exception—that in a corner of Virginia there was writ- 
ten, now nearly fifty years ago, the name of a new State, and 
that State itself is more permanent than all our monuments. 
The object which I think the people of West Virginia have had 
in view is to connect with the origin of the State the name of 
one of the men of heroic mold, though very humble position in 
the world, who helped to lay its foundations, 

A great man is a man who fears God, keeps His command- 
ments, and, with an ordinary good sense, has the fortune to 
stand in some angle of the fight where the history of the world 
is being made. He appears great because he has the oppor- 
tunity of doing great things, though before the deed he may not 
have been lifted up among his fellow-men, and though after 
the deed he may fall into such obscurity as to raise questions 
within fifty years as to what he did and what manner of man 
he was. This monument is really to the State of West Vir- 

It is a monument to times that we hardly yet under- 
stand. It is a sort of a memorial of our heroic age. 

In the last few years I have become interested in studying 
original historical documents. I bought an old history of Eng- 
land, now out of print for more than one hundred and forty 
years, the history which contains the original documentary 
story of the progress of parliamentary government in England, 
a book I think Macaulay had read, because I notice that what 
he has paraphrased into captivating English prose this good 


Frenchman, M. Rapin, had written down in extenso—the docu- 
ments just as they were filed, the debates just as they were 
spoken. And the thing about the old records that impressed 
me was that there is a certain rugged simplicity about every 
one of them. The controversy between the barons and King 
John is put down in language that everybody can understand. 
King John understood it thoroughly and acted accordingly; 
and it reads now not particularly like a high forum of debate, 
but like a dead level of dead earnest conversation with im- 
portant business on hand. The speeches and letters of Oliver 
Cromwell have a singular simplicity of manner about them. 
One would hardly call them learned or eloquent, and they cer- 
tainly were not long, as we sometimes have speeches these days, 
but they went to the root of the matter. Every convention in 
which he participated got impressed instantly with the ideas 
that were in his head. 

The routine of the convention that declared our independence 
is a very crude thing, looked at from the standpoint of learned 
parliamentary discussion, and eyen our constitutional convention 
seems to have been composed of men with certain definite ideas 
in their minds and a certain quietness of speech rather impress- 
Ab in He days of learning and eloquence and remarks with- 
out en: 

But I have compared the proceedings of these mountain people 
of my native State with the parliamentary debates around 
which English liberty has been organized in all centuries, and I 
am not exaggerating anything when I say that the men who 
rode on horseback into Wheeling from the mountains and tied 
their horses behind the old hotel, with which my boyhood was 
familiar, and inquired of a policeman where the convention was 
meeting—these men created a literature as lofty, as pure, as 
patriotic, as interpretative of the spirit of freedom as was ever 
made either in England or America in all the struggles which 
have been fought out in the progress of civil liberty. [Applause 
in the galleries.] Their names are very familiar 

The VICE-PRESIDENT. The Senator from Iowa will permit 
the Chair to state to our friends in the galleries that the un- 
broken custom of the Senate precludes the possibility of occu- 
pants of the galleries indulging in demonstrations of approval, 
no matter how inspiring the words uttered on the floor may be. 

Mr. DOLLIVER. I will say to the Chair that the execution 
of our rules deprives me of a large part of the inspiration with 
which I was proceeding on this occasion. 

I knew all these names; they were all household words. I do 
not want to be invidious about them. I would not mention any 
of them without the approval of the governor of West Virginia, 
now sitting by my side, but I picked out in my boyhood the 
men who in my imagination had made the State of West 
Virginia. I picked out one of them, possibly, because he was 
the brother of my mother’s father, an old-time Virginia lawyer, 
as sturdy a character as ever entered the House of Repre- 
sentatives. He was in that old House before the war, during 
the war, and long afterwards. He belonged to a generation that 
was past and gone when I knew him—William G. Brown, of 
Preston County. 

He was a member of the Richmond convention. He voted 
against the ordinance of secession, and he used to interest me 
when I was a child by telling me that he saddled his own horse 
in the night and started back for Preston County because he 
could not sleep. I said, “Uncle William, why could you not 
sleep?” He said, There were a large number of people walk- 
ing up and down under my window with a rope suggesting in a 
loud tone of voice, ‘Hang William G. Brown!’” So the old 
gentleman could not sleep, and having delivered his message 
against the ordinance of secession in a speech almost prophetic 
of what afterwards happened, he saddled his horse and went 
back to Preston County. I put him among the giants of those 
days, entitled to the memory of all patriotic students of Ameri- 
can history. 

Then there was Waitman T. Willey, a name I am afraid not 
very familiar to our times, and yet those of us who knew him 
and studied law with him and had the daily contact and inspira- 
tion of his great presence will never forget him, and will never 
forget the mark he made upon the national life. 

By the side of these two was Governor Pierpont. The Sena- 
tor from West Virginia [Mr. ELKINS] said that he had a col- 
lege education. I suppose that is true, and yet he did not use 
that very much in the rough business of the life which he lived 
among that people. Here is his speech in that convention. I 
find in it no classical allusions of any sort, no ornaments of 
learning, but a straight, relentless statement of the situation of 
the mountain counties of Virginia. His idea was that when 
people were about to be hung it was important to get together 
and hang the people who were conspiring against the safety and 
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comfort of the population. It was on that theory and in that 
spirit that he joined the first convention in West Virginia. 

I say that he was a great man only in this, that he had the 
intuitive perception to realize the character of the crisis. He 
had that unfailing common sense which is the greatest faculty 
of the human mind, whateyer men may say, to do the thing 
that was wise and needed at the time to master the situation 
and administer it for the welfare of the people. 

There is something interesting about the childlike simplicity 
of the old man, shrinking from any responsibility except the 
responsibility of doing what ought to be done. He did not want 
to be governor; he did not want to be Senator. 

The position of governor of the reorganized State of Virginia 
was not a position for which there were many candidates, for 
the reason that the State of Virginia had retired from the Union 
and had joined by a treaty of peace and concord and amity a 
foreign power, according to the official documents, and had 
every arrangement made to greatly diminish the number and the 
activities of such persons within her borders as were discon- 
tented with the proceedings. So an office that usually would 
have had a good many candidates for it did not present a field of 
very active rivalry; but by common consent they passed over 
the orators and lawyers and statesmen who thronged the con- 
vention, and they said, “ Mr. Pierpont, will you do this work?” 
It was in vain he said that there were others better calculated 
for it than he was. They said, “ We want you to do this work; 
everybody has confidence in you.” And he did the work with- 
out any fear, except the fear of God. 

I have here a letter which he wrote to his wife within an 
hour after the convention had. selected him as the governor of 
the State of Virginia. I intend to read it, because under such 
circumstances it becomes an authentic interpretation of the 
man’s life. Here are his words, which no eye was to see 
except the woman whose fortunes were bound up in his: 


The convention to-day unanimously conferred on me the position of 
governor of Virginia. this revolution divine Providence only knows 
what will be the result of this step. I have sincerely asked for His 


guidance and protection. The way has been opened through my in- 
strumentality to assume the shape it has. It may be a God has 
in His Providence placed me in this position for wise p of His 


own. Though all around seem to look on it as the hour of my 3 
yet to me it was the most trying day of my life. I earnestly pray for 
wisdom from on high. 

A sentiment like that puts this man among the saints of 
all the ages. And it is an interesting fact that no step was 
ever taken in the progress of liberty among men that did not 
leave in the literature of the movement evidence of this sublime 
faith in the providence of God. 

But it is said that the convention at Richmond had the same 
faith in God’s providence. That is true. We are living in a 
very strange world. The old Psalmist, King of Israel, understood 
this world probably better than any other man who ever lived 
in it. Sometimes he throws into a single sentence explanations 
of the mysteries that surround us. How do men pray to God 
for victory in causes that are opposed to each other? What 
does the old Psalmist say? 

z A. as a father pitieth his children, so the Lord pitieth them that 
ear m. 

For He knoweth our frame; He remembereth that we are dust. 

Would the good Lord pity people who were striving in the 
light of day for worthy objects directly in line with His will? 
Not at all. The fact that the good Lord looks with pity upon 
his children is at least a suggestion that our blunders, our mis- 
takes, our shortcomings excite not vengeance, but only divine 
compassion; pity that we are dust, pity that our frame is so frail. 
So all efforts of men to serve Him, all the heathenisms of other 
ages, all the errors and heresies of faith in all centuries—these 
are not things for strife, because God, knowing our fame, look- 
ing with sympathy upon His children, has an eye of pity even 
for our blunders and for our misfortunes, 

It can not be denied that the purposes of Providence lay with 
Governor Pierpont at Wheeling rather than with Governor 
Letcher at Richmond. No man fathoms these mighty upheavals 
of nations, and yet now, at the end of fifty years, it is no of- 
fense to say, and as a filial descendant of the Commonwealth I 
do not hesitate to say, that the counsel at Richmond was a 
counsel of blindness and confusion and that this counsel in the 
mountains of West Virginia, where men on horseback under- 
took to restate the civil rights of the community, was a counsel 
almost inspired in its insight into plans of Providence. Long 
since all the bitterness of strife has been forgotten, but it is a 
dull mind which can not see that those mountaineers under- 
stood the increasing purpose which runs through the ages a 
good deal better than it was understood at Richmond, and that 
what they did has had not only the sanction of history, but the 
sanction which is exemplified in the uninterrupted blessing and 
favor of Almighty God. 


The formation of the State of West Virginia was not a sudden 
agitation. The debate at Wheeling indicates that for a genera- 
tion the mountaineers had been trying to get away from Rich- 
mond. They complained that the wealth of the State and the 
power of the State was on the east side of the mountains, 
They complained that they could not reach the capital except 
over mud roads. They complained that their commerce was with 
the Ohio River and with Pittsburg rather than with the James 
and with Norfolk. For a generation there had been unrest and 
uncertainty of the future in the minds of those mountaineers. 
Besides that, there was little or no slavery in the mountains; 
not that those people were better than ofher people in Virginia, 
but because slavery was not profitable in the mountains, and 
so it had made no foothold there; and seeing the institution of 
slavery afar off, those mountaineers had not lost the prejudice 
against it which Washington and Jefferson had inculcated, and 
which was universal in the State in still later times. 

And so they claimed, on account of unequal tax levies, that 
they were not getting as much out of Virginia as they were 
putting in. They had one-third of the territory and one-third 
of the population, but they did not have any canals or public 
works. The only visible evidence of the bounty of Virginia on 
the west side of the mountains was the insane asylum at 
Weston, since developed into a very great institution. But 
with that exception, the century of tax paying into the treas- 
ury at Richmond produced no tangible evidences of their con- 
nection with the public funds of the State of Virginia. 

And so those mountaineers were grumbling, and occasional 
public meetings had been held for twenty-five or thirty years 
looking toward a partition of the State, in order that that 
portion of it which was commercially connected with the 
Ohio River might not be under bondage to a state government 
the influence and bounty of which seldom extended beyond the 
Allegheny Mountains. And so, in a certain sense, they were 
ripe for the new agitation. 

Now, I do not intend to debate the constitutional law that is 
involved in the creation of the State of West Virginia. When I 
was a boy it was a very common subject of debate and a very 
bitter subject. I have more than once been engaged in debate 
down there in West Virginia that resulted in the crude and un- 
attractive form of argument known as fist fighting. Such were 
the passions that were alive eyen when I was a boy, and those 
passions are still alive when we stir them up now, and for that 
reason I do not intend to debate it. It was a very debatable 
question. 

Here were 34 counties in Virginia. Virginia seceded from the 
Union, threw off the Constitution, and declared it void and no 
longer applicable to them; allied itself with a foreign power; 
and here are these 34 counties calling a popular convention to 
reorganize the State. Well, they kept pretty close to the an- 
cient precepts and landmarks of civil liberty. They had the 
Bill of Rights of Virginia in one hand and a few additions on 
their own account in the other when they held that convention. 

After they got Virginia reorganized, they elected members 
of Congress, my uncle, William G. Brown, one of them, with 
Waitman T. Willey and John S. Carlile in the Senate. 

Now, when the Senate and House received those gentlemen 
as representatives from the State of Virginia the folks down in 
the foothills thought that was a pretty good indorsement of the 
claim that they were the State of Virginia. But they had no 
sooner got their men seated here than the legislature, acting 
for the 34 counties claiming to be the State of Virginia, passed 
a.simple little resolution giving the consent of the State of Vir- 
ginia to the erection, within certain boundaries, of a new 
State to be called West Virginia. They started out to call it 
Kanawha, but they feared the people would not generally be 
able to pronounce that, and for fear it might be taken as a sort 
of desire to get away from the memories and history of the Old 
Dominion, they wrote it down West Virginia. As soon as they 
had given the consent of Virginia to the erection of the north- 
western counties into the State of West Virginia, they prepared 
a constitution and came down here and offered themselves for 
admission into the Union, and it produced about as interesting 
a constitutional controversy as ever occurred in the history of 
any country. 

It bothered Abraham Lincoln a good deal. He had a great 
Cabinet, but from what I can find out, reading biographies of 
those of them that left literary remains, it was not av alto- 
gether harmonious body. Nevertheless, when the question of 
signing the bill and admitting the State of West Virginia into 
the Union came up, Mr. Lincoln thought he should go to the 
bottom of it, and so he wrote to each member of his Cabinet to 
let him know his views about the law and about the expedi- 
ency of signing the bill; and each one of them replied in writ- 
ing. I wish that practice could be perpetuated and the replies 
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printed occasionally so that we might know better than we do 
now what is going on in the executive departments. 

This book which I regard as the greatest biography that 
has ever appeared in any language of the world, Abraham 
Lincoln: A History, by Nicolay and Hay, two men who knew 
him better than anybody else, contains the answer of each one 
of the members of the Cabinet. 

I do not intend to read them, but I intend to print them just 
the same as if I had read them. 

The Cabinet divided equally on the question. Mr. Seward 
says, Yes; the thing is perfectly constitutional and absolutely 
right and expedient.” Mr. Chase said, “ Yes; nobody can ques- 
tion the constitutionality of it, and, so far as its expediency 
is concerned, the only thing wrong about it is it was a little 
slow in coming.” Mr. Stanton, a great Democrat, the man who 
wrote to Buchanan the day after the battle of Bull Run that 
the Government was gone to pieces simply because Lincoln 
had not sense enough to administer it, made his report, and I 
believe I will read that, because one would naturally expect, if 
anybody would be opposed to it, Stanton would be the man. Mr. 
Stanton made a very brief statement of his views. He says: 

The Constitution Sis el ere A authorizes a new State to be formed or 
erected within the jurisdiction of another State. The act of Congress 
is in pursuance of that authority. The measure is sanctioned by the 
legislature of the State within whose jurisdiction the new State is 
formed. When the new State is formed, its consent can be given, and 
then all the requirements of the Constitution are compli with. I 
have been unable to perceive any point on which the act of Congress 
conflicts with the Constitution. By the erection of the new State the 
1 boundary heretofore existing between the free and slave 

tates will be broken, and the advantage of this upon every point of 
consideration surpasses all objections which have occurred to me on 
the question of expediency. 

So he thinks it was not only constitutional, but absolutely 
right and expedient. 

The other three took the very opposite opinion. Mr. Welles, 
the Secretary of the Navy, said it was all wrong; that it was 
a scandalous advantage taken of revolutionary conditions to 
misrepresent the situation. The Attorney-General, Mr. Bates— 
I do not know much about him, either for or against, but this 
book, the proceedings of the West Virginia convention, indi- 
cates that he had what would now be called the typewriter 
habit, that he was writing down there and telling them what 
to do, and, curiously enough, he wrote one thing to one fellow, 
and when that letter was read another fellow got up and said 
that he, also, had heard from him, and read another letter, 
apparently the very opposite. So I do not put much confi- 
dence in his constitutional views. He was satisfied that it 
was a fraudulent transaction and would scandalize everybody 
concerned with it. A similar view was taken by Mr. Blair. 
I will print them all, partly for the purpose of preserving the 
history of this transaction and partly for the purpose of show- 
ing how much wiser a man sat at the head of that Cabinet than 
any or all of them put together that surrounded his table. 

On the 23d of December, 1862, the President addressed the followin 
note to.his constitutional advisers: “A bill for an act entitled ‘An ac 
for the admission of the State of “ West Virginia" into the Union, and 
for other purposes,’ has the House of Representatives and the 
Senate, and has been duly presented to me for my action. I respect- 
fully ask of each of you an opinion, in writing, on the following ques- 
tions, to wit: First. Is the said act constitutional? Second. Is the said 
act expedient?” Six members of the Cabinet answered this request with 
written opinions; the Secretary of the Interior, Caleb B. Smith, the 
seventh member, had recently retired from the Cabinet, having been 
appointed to a judgeship in Indiana, and his successor had not yet been 
named. Three members—Seward, Chase, and Stanton—answered the 
questions in the affirmative, the other three—Welles, Blair, and Bates 


in the negative. 
poine Mr. Seward's argument, in part, ran 


Upon the constitutional 
thus: It seems to me that the political body which has given consent 
in this case fs really and incontestably the State of Virginia. So long 
as the United States do not recognize the secession, departure, or sepa- 
ration of one of the States that State must be deemed as existing and 
having a constitutional place within the Union, whatever may at 
any moment exactly its revolutionary condition. A State thus situated 
can not be deemed to be divided into two or more States merely by any 
revolutionary proceeding which may have occurred, because there can 
not be, constitutionally, two or more States of Virginia. 

“The newly organized State of Virginia is therefore, at this moment, 
by the 7 A consent of the United States, invested with all the 
rights of the State of Virginia and charged with all the powers, privi- 
leges, and dignity of that State. If the United States allow to that 
organization any of these rights, powers, and privileges, it must be 
allowed to possess and enjoy them all. If it be a State competent to 
be represented in Congress and bound to pay taxes, it is a State com- 


petent to give the required consent of the State to the formation and 
erection of the new State of West Virginia within the jurisdiction of 
Virginia.” Upon the question of expediency,” wrote Mr. Seward, “I 


am determined by two considerations: First. The people of western 
Virginia will be safer from molestation for their loyalty, because better 
able to protect and defend themselves as a new and separate State than 
they would be if left to demoralizing uncertainty upon the question 
whether, in the progrene of the war, they may not be again reabsorbed 
in tbe State of Virginia and subjected to severities as a punishment 
for their present devotion to the Union. The first duty of the United 
States is protection to loyalty wherever it is found. cond. I am of 

inion that the harmony an ace of the Union will be promoted by 

lowing the new State to be formed and erected, which will assume 


Jurisdiction over that part of the valley of the Ohio which lies on the 
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south side of the Ohio River, displacing, in a constitutional and lawful 
manner, the jurisdiction heretofore exercised there by a political 
Power concentrated at the head of the James River.” 

On the question of constitutionality, Mr. Chase argued in part: “In 
2 ot on involving the persons exercising the powers 
of state government, when a large body of the people remain faithful, 
that body, so far as the Union is concerned, must be taken to constitute 
the State, It would have been as absurd as it would have been im- 
politic to deny to the large loyal population of Virginia the powers of 
a state government, because men, whom they had clothed with executive 
or legislative or judicial powers, had betrayed their trusts and joined 
in rebellion against their country. It does not admit of doubt, therefore, 
as it seems to me, that ne i e hi which gave its consent to the 
formation and erection of fħe State of West Virginia was the true and 
only lawful legislature of the State of Virginia. The Madison papers 
clearly show that the consent of the legislature of the original State 
was the only consent required to the erection and formation of a new 
State within its jurisdiction. That consent having been given, the 
consent of the new State, if required, is proved by. her . for 
admission, 9 i uired by the Constitution to the formation and 
admission of West irginia into the United States is therefore wanting; 
and the act of admission must necessarily be constitutional. Nor is 
this conclusion technical, as some may think. The legislature of Vir- 
ginia, it may. be admitted, did not contain many members from the 
eastern counties; it contained, however, representatives from all coun- 
ties whose inhabitants were not elther rebels themselves, or dominated 
by greater numbers of rebels. It was the only legislature of the State 
known to the Union, 

“Tf its consent was not valid, no consent could be. If its consent 
was not valid, the Constitution, as to the people of West Virginia, has 
been so suspended by the rebellion that a most important right under 
it is utterly lost.” With regard to the question of e iency, he 
writes: “ The act is almost universally regarded as of vital importance 
to their welfare by the loyal people most 8 interested, and 
it has received the sanction of large majorities in both Houses of Con- 
gress. These facts afford strong presumptions of expediency. It may 
be said, indeed, that the admission of West Virginia will draw after it 
the necessity of admitting other States under the consent of extem- 
porized legislatures assuming to act for whole States, though really 
representing no 9 part of their territory. I think this neces- 
sity ag era 8 ere is no such legislature nor is there likely to be. 
No such legislature, if extemporized, likely to receive the a gee 
of Congress or the Executive. The case of West Virginia will form 
no evil precedent. Far otherwise. It will encourage the loyal by the 
assurance it will give of national recognition and support, but it will 
inspire no hopes that the National Government will countenance need- 
less and unreasonable attempts to break up or impair the integrity of 
States. If a case parallel to that of West 5 shall present itself, 
it will doubtless be entitled to like consideration; but the contingency 
of such a case is surely too remote to countervail all the considerations 
of expediency which sustain the act.” 

The answer of Mr. Stanton accords with his habitual positiveness of 
opinion and brevity of statement: “The Constitution expressly author- 
izes a new State to be formed or erected within the jurisdiction of an- 
other State. The act of Coen is in pursuance of that authority. 
The measure is sanctioned by the legislature of the State within whose 
63 the new State is formed. When the new State is formed 
ts consent can be given, and then all the requirements of the Constitu- 
tion are complied with. I have been unable to perceive any point on 
which the act of Congress conflicts with the Constitution. By the erec- 
tion of the new State the aphical boundary heretofore existing 
between the free and slave States will be broken, and the advantage 
of this, upon every point of consideration, sur all objections which 
have occ to me on the question of ex ency. 

“Many prophetic dangers and evils might be specified, but it is safe 
to ger that those who come after us will be as wise as ourselves, 
and if what we deem evils be siy such, they will be avoided. The 
present good is real and substantial; the future may safely be left in 
the care of those whose duty and interest may be involved in 
possible future measures of legislation.” 

One or two extracts from the opinion of Mr. Welles will indicate the 
course of his argument in the negative: “ Under existing necessities an 
organization of the loyal citizens, or of a rtion of them, has been 
recognized and its Senators and Representa ives admitted to seats in 
Con . Yet we can not close our eyes to the fact that the fragment 
of the State which in the revolutionary tumult has instituted the new 
organization is not ssed of the records, archives, symbols, and 
traditions or capital of the Commonwealth. Though calling itself the 
State of Virginia, it does not assume the debts and obligations con- 
tracted prior to the existing difficulties. Is this organization, then, 
really and in your of fact anything else than a provisional government 
for the State? It is composed almost entirely of those loyal citizens 
who reside beyond the mountains and within the prescribed limits of 
the proposed new State. In this Revolutionary period, there being no 
contestants, we are compelled to recognize the organization as Virginia. 
Whether that would be the case, and how the question would be met 
and disposed of were the insurrection this day abandoned, need not 
now be discussed. Were Virginia or those parts of it not included in 
the proposed new State invaded and held in temporary subjection by a 
forelgn enemy Instead of the insurgents, the fragment of territory and 

pulation which should successfully repel the enemy and adhere to the 
Union would doubtless during such temporary subjection be 
nized, and properly recognized, as Virginia. 

“ When, however. this loyal fragment goes further nnd not aniy de- 
clares itself to be Virginia, but proceeds by its own act to detach itself 

rmanently and forever from the Commonwealth and to erect itself 
nto a new State within the jurisdiction of the State of Virginia, the 
question arises whether this proceeding is regular, legal, right, and, in 
honest good faith, conformable to and within the letter and spirit of the 
Constitution. Congress may admit new States into the Union, but any 
attempt to dismember or divide a State by any force or unauthorized 
assumption would be an inexpedient exercise of doubtful power, to the 
miury of such State. Were there no question of doubtful constitution- 
ality in the movement the time selected for the division of the State 
is most inopportune. It is a period of civil commotion, when unity and 
concerted action on the pary of all loyal citizens and authorities should 
be directed to a restoration of the Union and all tendencies toward dis- 
integration and demoralization avoided.” 

Mr. Blair's argument, also in the negative, was in part as follows: 

“The question is only whether the State of Virginia has consented to 
the partition of her territory and the formation of that part of it 
call western Virginia into a separate State. In point of fact, it 
will not be contended that this has been done, for it is well known that 


recog- 
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constitution did not exceed x . The ent e ent 
of the constitutional provisions 3 to this case 3 
on the fact that t vernment o: at Wheeling (in which a 


00 
is contended that gA these acts the Federal Government is estopped 
from denying that the consent pn by this government Vy: 
to the creation of the new State is a sufficient consent within the mean- 
ing of the Constitution. It seems to me to be a sufficient answer to 
this argument to say: 
First, that it is confessedly merely technical, and assumes, unwar- 
rantably, that the alified recognition which has been given to the 
overnment at Wheeling for certain temporary purposes precludes the 
‘ederal Government from taking notice of the that the Wheeling 
Pieter represents much less half the people of Vi ia when 
t attempts to dismember the State permanently. Or, second, that the 
present demand of itself proves the previous tions relied on to 
enforce it to be erroneous, for, unquesti ly, e fourth article of 
the Constitution prohibits the formation of a new State within the 
jurisdiction of an old one without the actual consent of the old State; 
and if it be true that we have so dealt with a third part of the poopie 
nia as that to be consistent we should now permit that bees ty 
on 


necessary, recede 
from the positions heretofore taken. As to the expedienc: of the meas- 
ure, I do not think it either necessary to recede from those positions 
or piper to take the new step on now. There is no positive 
prohibition in the Constitution against the action taken by the Senate 
and House of Representatives in relation to the recognition of the Wheel- 
ing government or in relation to the action taken by the Executive, and 
all that can be said, if we reject the claim of the Wheeling govern- 
ment to represent the people of Virginia for the purpose now under 
ee will be that it admits our previous action to have been 
rregular. 

“The answer to this is that, if not regular, it was substantially 
just, and the circumstances of the case excuse the 1 larity. For 
it was proper that the loyal people and the State of V ia should 
be represented in Congress, and the representation allowed was not 

ter than their numbers entitled —— to. 5 whilst it was just 
whose coun 


greater part of the State, who are now held in su 
armies, and who far exceed in number the 20,000 
the constitution for western Virginia, to permit the dismemberment of 
their State without their consent.” 


use its 
its use can not be foreknown, and it is called into exercise by the great 
emergen which, overturning the regular government, necessitates its 
action without waiting for the details and forms which all regular 
governments have. 

It is intended only to counteract the treacherous perversion of the 
ordained powers of State, and stands only as a political nucleus 
around which the shattered elements of the old Commonwealth may 
meet and combine, in all its original proportions, and be restored to its 
legitimate place in t It is a provisional government, proper 
and necessary for the legitimate object for which it was made and rec- 
ognized. That object was not to divide and destroy the 
rehabilitate and restore it. That government of 
and so ized, does not and never did, in cent and gov- 
ern more than a small fraction of the State—perhaps a fourth part. 
And the legislature which pretends to give the consent of Virginia to 

er own emberment is (as I am credib informed) composed 
chiefly, if not entirely, of men who represent t 48 counties which 
col tute the new State of West Virginia. The act of consent is less 
in the nature of a law than of a contract. It is a grant of power, an 
phone ga to be divided. And who made the ent, and with 
whom? The representatives of the 48 counties with themselves! Is 
that fair dealing? Is that honest legislation? Is that a legitimate 
exercise of a constitutional power by the 1 ature of Virginia? It 
seems to me that it is a mere abuse, nothing less than attempted seces- 
sion, hardly veiled under the flimsy forms of law. 


Between the conflicting and evenly balanced counsel the de- 
eiding opinion of President Lincoln becomes dovfly interesting. 
The complete document reads as follows. Mr. Lincoln made a 
memorandum when he signed it, and it is worth listening to. 


he Union. 


= consent of the legislaturé of Virginia is 6 
W. A 
We can 


inst 
the effect of the votes of those who do choose to vote. Hence it not 
the qualified voters, but the qualified voters who choose to yote, that 
constitute the political power of the State. 


A very profound observation, applicable to many aspects of 
our contemporaneous politics of to-day. A man who does not 
yote is not in a position to complain about anything that has 
been done on a subject. 


Much less than to nonvoters should any consideration be given to 
those who did not vote in this case, because it is also a matter of out- 
side knowledge that they were not merely neglectful of their rights 
under and duty to this Government, but were also engaged in open 
rebellion agalnst it. Doubtless among these nonvoters were some 


Union men whose voices were smothered by the more numerous seces- 


slonists, but we know too little of their number to ass them any 
9 value. Can this Government stand if it indulges constitu- 

mal constructions by which men in open rebellion against it are to 
be mig ary maintain their 
loyalty to it 


There was a habit of Abraham Lincoln’s mind that no other 
mind except possibly that of the old Greek, Socrates, has ex- 
hibited—the art, by a simple question, of reaching the heart of 
a controversy. Now, listen to what he said: 


Are a. to be accounted even better citizens and more worthy of 
consideration than those who merely neglect to vote? If so, their 
treason against the Constitution enhances their constitutional value. 
Without braving these absurd conclusions we can not 2 that the 
body which consents to the admission of West Virginia is the legisla- 


on 
man for man, the equals of those who 


egislatures of the States concerned,” etc., has any ref- 
erence to the new State concerned. That plural form sprang from the 
contemplation of two or more old States contributing to form a new 
one. he idea that the new State was in danger o paag admitted 
without its own consent was not provided against, because it was not 
thought of as I conceive. It is said the de es care of his own. 
Much more should a spirit—the spirit of the Constitution and the 
Union—take care of its own. I think we can not do less than uya ir 
en 


under all the huge jee A tend the 


y thro 
which helps most in this direction is the most expedient at this time. 
those in r V. he Uni 


Doubtless 


muc! 
the field. Her brave and men regard her admission into the 
Union as a matter of life and death. Trey have been true to the Union 
under very severe trials. We bave so acted as to justify their hopes, 
and we can not fully retain their confidence and cooperation if we 
seem to break with them. In fact, they could not do so much 
for us, if they would. in, the admission of the new State turns 
that much slave soil to free, and thus is a certain and irrevocable 


encroachment upon the cause of the rebellion. The division of a 
recedent. But a measure made expedient by a 
. It is said that the admiscion 


t for times of ce, 
of West Virginia is “secess! jon and. tolerated only because it is our 
secession. ell, if we 


call it by 5 — § Fenner —— — = a 
secess ution an secession 
favor S eta erren f believe “the admission of West Virginia 
into the Union is expedient. 

When you celebrate your fiftieth anniversary you can exhibit 
the handwriting of the man who has had more to do with the 
progress of modern civilization than any other man who has 
lived in the world in these latter centuries. 

So the old State of Virginia has lost a good deal, and yet 
not so much as it expected to lose. State lines are now less 
important as to our commerce than they were then. It makes 
very. little difference in the commerce of a community where 
the state line is. I said once, when I was younger, and I have 
never had a good opportunity to take it back until now, that a 
state line is not nearly so important in a practical sense as is 
a line fence in the United States. I have very little interest 
in state rights, although I find myself acquiring a very large 
interest in state duties and state opportunities to serve the 
community. The old State lost a good deal. One thing they lost, 
and that was the hardiest and bravest and finest little com- 
munity in the world. They were a choice lot, these hardy 
Scotch-Irish men of the mountains and valleys of old Virginia. 
They loved the old Commonwealth. One of the old farmers 
said in the convention that it broke his heart to think of not 
including Mount Vernon in the new State. He said he did not 
think that he could live in this world with the grave of Wash- 
ington outside of the boundaries of the State in which he had 
been born. They had a love for the old traditions as tender as 
the love of a woman; yet they had their grievances, and they 
made up their minds to defend their rights. 

History sometimes reads almost like a satire on human 
affairs. It has been said that He who sitteth in the heavens 
sometimes laughs at what is going on here in the world. If 
that is so, what a jocose aspect this drama of the secession 
of the States from the Union must have had. The Union of 
these States was not made by constitutions or by laws. God 
made this Nation when he made this continent; and it is no 
more possible to destroy it than it was possible to turn the 
rivers in it back on their sources or cut our mountain ranges 
in two. That is the reason that love for the Union was so 
common all over Virginia, whatever the vote was on the subject 
of secession; that is the reason why men cast their lot with the 
old State, with tears running down their cheeks; that is the 
reason why clear down to Louisiana there were whole parishes 
and communities of men who were willing to fight for the 
Union; that is the reason why the mountaineers of Kentucky 
and Tennessee and Virginia, rising up as one man, prevented 
the dissolution of the Union. Those men were mad who 
undertook to turn aside the purpose of God to make one ration 
on this continent. I do not impeach their motives; it is not 
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necessary, and it is not becoming to do so. Men do not take 
their lives in their hands without good motives; but they were 
misguided; they were unable to see the diréction of the world’s 
greatest affairs. 

The Nation is not a political institution, but it is a moral per- 
sonality, exactly as an individual is, and you might just as well 
undertake to take apart the arms and legs and vital organs of a 
man, in order to get a better position for him in this world, as 
to undertake to divide this moral personality which constitutes 
the soul of our institutions on this continent. 

When the State of West Virginia left the old State, her peo- 
ple did not know it at the time, but they took with them not 
only one-third of the population, but a storehouse of natural 
wealth and resources unknown anywhere else in the world. 
This population of hardy farmers, digging a little coal to burn, 
who, out of their love for the Union, established a new Com- 
monwealth, have seen in the last fifty years grow up in West 
Virginia an industrial civilization that is the pride and the 
glory not only for the young Commonwealth, but of all the 
sister States of the Union. Her population has increased; her 
system of education has been enlarged; schools and news- 
papers and all the instrumentalities of social progress have flour- 
ished among that people, and to-day the young Commonwealth 
rivals the older States of the Union in the prospects of its ma- 
terial advancement and development. 

I congratulate the State that in picking out somebody for 
honor and everlasting fame in this Capitol they have chosen a 
man so representative of the life that is lived in those moun- 
tains—a humble sort of man, hardly to be called great, as that 
word is used by historians and novelists, but great in the large 
sense that he had the heart and the brain to interpret the events 
of his own time and to lead his people in the direction of happi- 
ness, safety, and prosperity. [Applause on the floor and in the 
galleries.] 

Mr. HEYBURN. Mr. President, the tribute that has been 
paid to the State of West Virginia and to the man who more 
than any other stands for the State as its sponsor has been so 
eloquent, so full of history and of wise conclusions drawn from 
it, that I am embarrassed to know just what may be added to 
those remarks. 

Statues of marble are not carved as monuments to the deeds 
of men or their accomplishments; they are carved to perpetu- 
ate the personal figure of the man responsible for the deed. 
It is difficult, in selecting from among the men who have been 
identified with the life of a nation, a community, or an epoch, 
to determine who shall best stand for the great conditions to 
be represented. We have in this carved marble the personal 
appearance, the image of Governor Pierpont; but there are 
monuments to Governor Pierpont that stand beyond the walls 
of this Capitol that will in all time, even after the marble 
figure has crumbled or been broken, pay an immortal tribute 
to that man’s actions. 

The geographical lines that mark the State of West Virginia 
upon the face of the earth are an enduring monument that 
will not fade while this Government lives. The civilization 
that marks the State of West Virginia and distinguishes it 
among the States of the Union is the real monument to the 
memory of Governor Pierpont. 

I recall no man in history who undertook a greater, a more 
difficult, and more uncertain duty than was undertaken by 
Governor Pierpont in the hour in which he wrote that beautiful 
letter to his wife. Impressed as he was in that hour by the 
responsibility that he had assumed, his first thought went out 
to the sharer of his responsibilities as well as the joys of his 
life. That letter, in the minds of men, is a monument to the 
character of the man than which no better or greater monu- 
ment will ever be erected. 

To assume the duties of governor of the State of Virginia 
in that hour was an heroic deed that is unsurpassed in the 
history of this or any other country. To undertake to maintain 
a state government that should be true and loyal to the Union 
in that hour within its borders required more courage than 
was possessed by the soldiers who went there from without its 
borders to defend it. Not only the duties, but the respousi- 
bilities undertaken by Governor Pierpont when he assumed his 
duties as governor of Virginia—the whole State of Virginia— 
were almost beyond possible comprehension in this hour. 

It must be borne in mind that when he was elected governor 
the boundaries of Virginia included West Virginia. His home 
was in that portion of Virginia that is now West Virginia. He 
went out from that home into the very camp of the enemy of 
his State and of his country; set up a state government in the 
little town of Alexandria, and he maintained it there on the 
very firing line of the rebellion during all the years of that war. 
When peace came he dared to take the capital of the State into 
the old capital of the rebellion; he held it there; and main- 
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tained there the government of the State of Virginia for three 
years after the war. That was as heroic a deed as any man 
ever did in the history of a nation. While peace had been 
compelled, yet the sentiment of the war and the sentiment of 
opposition to the Union was there in Richmond, Va., when this 
hero steadily maintained the duties and the dignities of a State. 

I can not understand why men should stammer in identifying 
Governor Pierpont with those great events. After I had been 
requested to participate in these ceremonies I took up the 
history of that hour as it was written in the journals of that 
day, and I found there written articles denouncing this man 
around his home and his official place of business that are as 
startling as anything in the history of this country. There had 
been no reconciliation in that city of Richmond during those 
times until the officers of the United States went down there 
in their capacity as military commanders to support him in his 
efforts. It was a trying situation and his life was daily in 
jeopardy. : 

This is the man to whom to-day we do honor. We place his 
image in the Capitol as a reminder so long as it may stay there 
as an index to true patriotism, and no man will hereafter pass 
through that hall and gaze upon that statue without either 
remembering or inquiring who Governor Pierpont was. That is 
the highest function that this statue will perform. It matters 
but little to the individual whether or not his statue or his image 
Shall stand in a prominent place when he is, as was Governor 
Pierpont, absorbed in the performance of a high duty without 
hope of reward. 

When West Virginia became one of the States of the Union 
he did not enter the political field in contest for office; he re- 
tired to his home and, with two exceptions, did not leave it 
except for his own pleasure. 

He was appointed to high position by the President of the 
United States, and filled the office to the satisfaction of the 
people. Then he returned to the home of his early selection, 
and there, until a very few years ago, he resided. He died in 
the city of Pittsburg, where he was temporarily visiting with 
his daughter, but his body was carried back to the soil of the 
State that owed its existence, in a large measure, to his patri- 
otism, his intelligence, and his endeavor, there to rest, I trust, 
under such a monument as will make it impossible for the peo- 
ple of that State ever at all to be led to inquire who was this 
man whose grave is thus marked. 

It is proper that the eulogies pronounced upon this occasion 
should come rather from those who have been identified with 
the State. The Senator from Iowa [Mr. DOLLIVER], who was 
born within the State, has paid a tribute so beautiful and so 
impressive as to convince us that he has not forgotten the 
lessons that he gathered from the surroundings of his child- 
hood. The senior Senator from West Virginia [Mr. ELKINS], 
in glowing terms has told us of the endearment in which the 
people of West Virginia hold this man’s memory. He occupies 
the relation to that State that was occupied by the founders of 
this Nation, and I know that it needs not the ceremonies of this 
hour to impress it upon the minds of the people not only of 
West Virginia, but of all the country, that the man to whose 
memory we pay this tribute to-day is worthy of it, as worthy 
as was ever any man whose memory was thus recognized and 
commemorated. 

Mr. OLIVER. Mr. President, the story of the formation of 
West Virginia is one of the romances of American history, The 
ordinance of secession was passed in the Virginia convention, 
despite the almost unanimous protest of the delegates from the 
transmountain counties, on the 17th day of April, 1861. Only 
five days later, twelve hundred citizens of Harrison County met 
in mass convention at Clarksburg and issued a call to the people 
of the counties of northwestern Virginia to appoint delegates of 
“their wisest, best, and most discreet men,” to assemble in con- 
vention at Wheeling on the 13th day of May ensuing, “ to con- 
sult and determine upon such action as the people of northwest- 
ern Virginia should take in the fearful emergency.” The con- 
vention which assembled in response to this call contained repre- 
sentatives from 26 counties. It remained in session three days 
and adopted a series of resolutions nullifying the ordinance of 
secession and calling upon the people, in the event of its ratifica-. 
tion, to appoint delegates to a general convention, to meet at 
Wheeling on the 11th of June, “to devise such measures and 
take such action as the safety of the people they represent may 
demand.” This second convention met on the day appointed. It 
contained 99 delegates, representing 31 counties. Within three 
days of assembling it declared all acts of the convention and 
executive, tending to separate the Commonwealth of Virginia 
from the United States, to be without authority and void, and 
the offices of all who adhered to the said convention and execu- 
tive, whether legislative, executive, or judicial, to be vacated. 
It promptly adopted an ordinance for the reorganization of the 
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state government, and by a unanimous vote chose Francis Har- 
rison Pierpont, one of its own members, as governor of Virginia, 
with a full corps of state officers, to serve for six months, or 
until their successors should be elected and qualified. On the 
22d of May following, Governor Pierpont was elected by the 
people for the unexpired term of Governor Letcher, and in May, 
1863, at an election held in those counties of eastern Virginia 
occupied by the Federal Army, for the full term of four years, 
from January 1, 1864. 

From a strictly legal standpoint it is hard to justify the move- 
ment by which the Pierpont government was set up, although 
able arguments to the contrary were presented to the conven- 
tion. It was revolution, pure and simple, and it required success 
to make it even respectable; it was justified by the dire emer- 
gency which confronted the loyal people of West Virginia, and 
by that alone. It met with that measure of success which made 
it not only respectable, but illustrious, and it is a curious fact 
that the present government of the Old Dominion traces its title 
through the usurper Pierpont, and not through the legitimist 
Letcher. 

The government headed by Pierpont called itself the restored 
government of Virginia, and under his able guidance gave its 
full support to the administration of President Lincoln and to 
the movement to erect a new State out of the transmountain 
counties. Pierpont himself was the logical man for governor 
of the new Commonwealth and would doubtless haye been 
chosen for that place had he so desired; but it seemed to him 
that his duty pointed toward the maintenance of at least the 
semblance of a loyal government for old Virginia, now wholly 
given over to the rebellion, except where her soil was occupied 
by the federal troops. He therefore, upon the establishment of 
the new State, moved his capital to Alexandria, and, after the 
Union forces occupied Richmond, to that city, where he served 
until superseded by the military governor, Gen. H. H. Wells, 
in the spring of 1868. 

It was in his administration of the government of Virginia 
after the fall of Richmond that the full strength of Governor 
Pierpont’s character came out. He found himself, in the midst 
of a hostile population, governor of a Commonwealth of which 
he was no longer even a citizen. The United States marshal 
was instituting proceedings looking to the confiscation of the 
property of all participants in the rebellion. Governor Pier- 
pont protested vigorously against all such proceedings and set 
his face resolutely in the direction of conciliation and pacifica- 
tion. He recommended for pardon all who applied to him. 
With the meager funds at his disposal he rehabilitated as best 
he could the charitable institutions of the State, which were 
destitute, and for three years governed with a wisdom and 
moderation beyond praise. After surrendering his office in 
1868 he returned to his old home at Fairmont, where he spent 
the remaining thirty years of his life in dignified and honor- 
able retirement. 

Mr. President, West Virginia does well to honor Pierpont. 
He was born within her borders. With the exception of the 
five years spent as governor—first at Alexandria, and then at 
Richmond—he lived there all his long life. His body lies 
buried beneath her soil. It is somewhat of an anomaly that, 
although he is rightly called the Father of West Virginia, he 
never held office under her government, except to serve one 
term as a member of the legislature. His Americanism was 
not merely typical; it was ideal. He was not a brilliant man 
as that phrase is usually accepted, but he possessed that “ sav- 
ing grace of common sense” which, in the crises of men and 
of nations, is better far than genius. He had that serene poise 
which fits men for any emergency, no matter how grave; and 
above all and beyond all, he had a high and unflinching in- 
tegrity, personal and political, which flattery could not cajole 
and no temptation could seduce. He would neither do wrong 
himself nor tolerate it in those around him. In his later years 
it was his proud boast that in bis three years’ administration 
at Richmond he restored stable government to Virginia without 
a whisper of scandal or even a suspicion of that corruption 
which unfortunately stained the annals of so many Southern 
States during that trying period. West Virginia does well, 
indeed, to place him among the immortals; and of all that 
silent but illustrious company amongst whom his image stands 
for all time as the tribute of a grateful Commonwealth, some 
there are, doubtless, who in life surpassed him in the splendor 
of their achievements, but not one excelled him in the strength 
and vigor of his integrity or has left to his children a more 
stainless name. 

Mr. SCOTT. Mr. President, all students of history are 
familiar with the memorable events which led to the admission 
into the Union of the aggregation of counties west of the Alle- 
gheny Mountains in Virginia as a separate State. During the 
stirring times from April 19, 1861, when the Old Dominion with- 


drew from the Union, until December 31, 1862, when President 
Lincoln ratified the action of Congress admitting West Virginia 
to the sisterhood of States, none took a more prominent part 
and none labored more zealously and with more patriotic ardor 
for the Union than did Francis H. Pierpont, governor of the re- 
stored government of Virginia, and one of the fathers of the 
mountain State of West Virginia. 

Governor Pierpont was born in Monongalia County, Vir- 
ginia, now a part of West Virginia, June 25, 1814. His early 
life was spent on a farm; but at the age of 22 he entered 
Allegheny College, Meadville, Pa., and in June, 1840, he gradu- 
ated from that institution. He afterwards taught school in 
Mississippi, studying law in his spare moments, and was ad- 
mitted to practice in Fairmont, Marion County, at which place 
he built up a lucrative law practice. Though he left there 
temporarily at different times, Fairmont remained his home 
thereafter. He died, however, in Pittsburg, at the home of his 
only daughter, in March, 1899. 

Having been educated in the North, where he was closely 
associated with northern people and imbued with northern 
ideas, Governor Pierpont was naturally opposed to human 
slavery, and his convictions, intense and deep rooted, found 
yoice on every occasion when the opportunity presented. Ever 
alive to the questions of the day, Governor Pierpont took an 
active part in the discussion of all public issues. He com- 
menced his career as a public speaker in the college halls, and 
at one time there were few platform speakers his equal in the 
State. 

Concerning his ability as a speaker and as a man, the Intelli- 
gencer, of Wheeling, W. Va., a strong advocate of the Union, 
published the following May 6, 1861: 

FRANK PIERPONT’S SPEECH. 


Frank Pierpont is one of those men well fitted-for the storm 
revolutionary times that are upon us. He has the moral, physical, and 
mental power of a leader. A truer man to the cause of the Union, 
in our opinion, does not live; and he has that vigor of apprehension 
that incisiveness of speech, and that indomitable will and courage tha 
carries the people with him. His speech on Saturday, although by 
no means illustrative of his capacity, suffering, as he was, from cold 
and hoarseness, was very strong and impressive, and was eagerly lis- 
tened to throughout its entire length by the people. 

He is 8 a glorious work in the mountain counties, and is worthy 
to be the colleague of such men as Carlisle, Dent, Burdett, Brown, the 
editors of the Grafton Virginian, the Clarksburg Guard, and others 
of the noble army that are rescuing western Virginia from the hands 
of the traitorous spoilers. Western Virginia, when she comes to be 
a State by herself, as we most devoutly hope she may ere long, will 
owe a debt of gratitude to these men not easily repaid. 

Governor Pierpont was really the father of the idea of form- 
ing West Virginia, and it is perhaps not giving him too much 
credit to say that had it not been for his foresight there might 
not have been a West Virginia. 

Nothing is more interesting at this time than an article writ- 
ten by Noah S. Reader in the Wellsburg Record. This graph- 
ically describes the situation in the western part of Virginia, 
and tells of Governor Pierpont having been in four of the prin- 
cipal counties and everywhere he bad been asking what the 
Union people could do. He expected advice himself, but instead 
found that the Unionists were coming to him for advice. He 
simply said, Hold on to the Union.” Mr. Reader then describes 
how in this depressed state of mind he went to his office and took 
down the Constitution of the United States. Audibly he said: 
“Old Constitution, I will give you one more reading.” He does 
not know why he had not done it before, but he commenced at 
the preamble, carefully reading article by article and section by 
section until he came to the section which provides that— 

The Government of the United States shall guarantee a ublican 
form of government to each State in the Union, repel invasion, and 
suppress insurrection and rebellion when called on by the legislature or 
by the governor if the legislature can not be convened in time. 

When he got through the section, he sprang to his feet, threw 
the book with force on the table, and exclaimed, “I have got 
you!” He walked the floor for a few minutes in brisk step, 
and in less than a minute the whole proceedings of the con- 
vention, its representation, the declaring of all offices held by 
secessionists vacant, representation in Congress, and division of 
the State passed before him like a panorama. He went into his 
house and told his wife that it was clear. He met one of his neigh- 
bors on the street and remarked to him, “It will all come out 
right.” He knew at that stage that success could only be had 
by secrecy. 

This was prior to the meeting held at Wheeling on the 11th 
of May, and it was at this meeting that Governor Pierpont 
presented his resolution for calling a delegate convention to 
meet in Wheeling on the 13th day of June and to appoint a 
committee of safety, whose duty it was to direct the manner of 
electing these members to attend and such other affairs as they 
deemed necessary for the Union cause. And it was after these 


and 


resolutions had been adopted and the committee of safety ap- 
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pointed that he was asked for his plan of action and explained 
it as follows: 


On poa le the loyal people of the State are entitled to the protec- 
tion of the laws of the States and United States. When our convention 
assembles I have no doubt we will know that the governor of the State 


has joined the southern confederacy. The convention will pass reso- 
lutions 3 In the language of the Declaration of Independence, 
that “he has a a foreign state,” and that 


icated his office by —— 
it is the right of this convention to appoin 
governor and pass such other ordinances as are 
of office all 


a governor and lieutenant- 
to turn out 


resignation of Hunter and Mason. 
our members elected and send them to Con The governor will 
call upon the President for military aid to suppress the rebellion. In 
the meantime we will get the United States Army to egy the Monon- 
gahela and Kanawha valleys, drive the rebels Seyond the mountains, 
and we will organize below. Now, if we carry out this programme, we 
will represent the State of Virginia and divide the State by the consent 
of Congress and the consent of the legislature of Virginia. 


His programme was, in the main, carried out. Delegates 
attended that convention from 40 counties lying west of the 
Blue Ridge Mountains. He was the representative from Marion 
County. Recognizing his sterling qualities as a man, a lawyer, 
a statesman, and a loyal citizen, the convention of June 11, 
1861, unanimously elected him provisional governor of the reor- 
ganized State of Virginia, and Daniel Polsley, of Mason County, 
was elected lieutenant-governor. Within a year Governor 
Pierpont was elected by the people governor of Virginia, 
under the “restored government.” Two years later he was 
reelected governor for a term of four years, having undis- 
puted sovereignty over the people in the territory west of 
the Blue Ridge Mountains. Meanwhile he gave his powerful 
aid to the movement for the creation of a new State, and 
after the admission of West Virginia into the Union in 1863, 
he removed the seat of government of Virginia to Alexandria. 
Following the surrender of General Lee at Appomattox, Gov- 
ernor Pierpont transferred his headquarters to Richmond, 
being most cordially greeted there by many of his fellow- 
citizens who four years before had cast their fortunes with the 
South. Within a few months he completely restored the func- 
tions of the state government, and it is worthy to be noted that 
there was never a suspicion of dishonesty or misdeed attaching 
to his administration. No man, it was said, could ever be ap- 
pointed to office under Governor Pierpont who did not possess 
the moral and intellectual qualifications for the position. 
Nearly the entire judiciary was changed, and it was said by 
the men and newspapers of that day that he gave Virginia the 
best judiciary the Commonwealth ever had. He was the first 
governor of Virginia, it is also stated, who ever issued a Thanks- 
giving proclamation. As the war governor of Virginia he was 
the steadfast friend of President Lincoln, who recognized him 
as a valuable and able supporter of his administration. 

Although active in politics and a man of power and influence, 
Governor Pierpont held public position but seldom. At the ex- 
piration of his term as governor of Virginia he returned to 
his home in Fairmont, where, naturally, he found a large 
amount of business that had been long neglected. He lived 
thereafter comparatively a quiet life. He served a term in the 
legislature at the earnest solicitation of his friends, was a 
delegate to a national convention of his party, and President 
Garfield appointed him collector of internal revenue. He 
served a term as president of the general conference of the 
Methodist Protestant Church, up to that time the only layman 
ever chosen to this position. 

Governor Pierpont was a large-hearted, true man, and a just 
one. His love of country was of the intense order, and to the 
support of his views he brought a fine logic which but few 
could combat. He was possessed of a wonderfully retentive 
memory, and was splendidly equipped legally. There is, per- 
haps, no one within the confines of the State which Governor 
Pierpont helped to create who does not acknowledge the versa- 
tility and clear-headed legal acumen he manifested in the pres- 
ence of the serious problems he so successfully solved as a 
leader in the troublesome times just before and during the 
civil war. History may do but scant justice to this man; his 
fame may be perpetuated by the marble statue unveiled to-day, 
but there is a monument which bears hfs name indelibly, and 
that is found in the hearts of his countrymen; there Francis H. 
Pierpont will live while the lifeblood flows. 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
concurrent resolution. 

The concurrent resolution was unanimously agreed to. 

Mr. SCOTT. Mr. President, as a further mark of respect, I 
move that the Senate adjourn. 

The motion was unanimously agreed to, and (at 3 o'clock and 
T minutes p. m.) the Senate adjourned until Monday, May 2, 
1910, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, April 30, 1910. 


The House met at 12 o’clock noon, and was called to order 
by Mr. Alexander McDowell, its Clerk, who read the following 
communication: 

SPEAKER'S Room, Housm or REPRESENTATIVES, 
Washington, D. C., April 30, 1978. 

I hereby designate Hon. Henry S. BOUTELL, of Illinois, as Speaker 
pro tempore this day. 

J. G. Cannon. 


Mr. BOUTELL assumed the chair as Speaker pro tempore. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of yesterday's proceedings was read and approved. 


` CLAIMS. 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House for the consideration 
of bills on the Private Calendar under the rule for to-day. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the House resolve itself into Committee of the Whole 
House for the consideration of the Private Calendar. 

Mr. FOSTER of Vermont. I ask the gentleman to withhold 
that motion for a moment. 

The SPHAKER pro tempore. Does the gentleman withhold 
the motion? 

Mr. PRINCE. If it is not to take any time. 

Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I report the bill H. R. 21134 to 
the House with the request that it be referred to the Committee 
on Claims. 

The SPEAKER pro tempore. The gentleman from Vermont 
reports from the Committee on Foreign Affairs the bill the title 
of which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 21134) for the relief of Richard W. Meade. 


The SPEAKER pro tempore. Without objection, the change 
of reference will be made. ; 

There was no objection. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois, that the House resolve itself 
into Committee of the Whole House to consider bills on the 
Private Calendar in order to-day. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House; Mr. Foster of Vermont in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of bills on the Private Calendar in 
order for to-day. The Clerk will report the first bill. 


ACCOUNTS OF THE TREASURER OF THE UNITED STATES. 


The first business on the Private Calendar was the bill (H. R. 
18517) authorizing a credit in certain accounts of the Treasurer 
of the United States. 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent that 
that bill be passed without prejudice, and keep its place on the 


Is there objection? 
The Chair hears none. 


{After a pause.] 


R. A. SISSON. 


The next business on the Private Calendar was the bill (H. R. 
2556) for the relief of R. A. Sisson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the aon oy be, and he is 
hereby, authorized and directed to pay, out of any funds in the Treasury 
not otherwise appropriated, the sum of $88.48 to R. A. Sisson, light- 


keeper of y Point Range, Daufuskie Isiand, Beaufort Coun 
8. 85 for the loss and destruction’ of his property during the 8 
1893. 


Mr. PRINCE. I offer the following committee amendment. 

The Clerk read as follows: 

Page 1, line 4, after the word“ pay,” strike out the words “ out of 
an in the Treasury not otherwise appropriated.” 

age 1, line 6, after the word “ cents,” insert the following: “ which 

sum of 888.48 is hereby beeen out of any money in the Treasury 
not otherwise appropriate 

Mr. PAYNE. Mr. Chairman, I would like to hear some ex- 
planation of the chairman of the committee, if he can give it. 

Mr. PRINCE. Mr. Chairman, the report from the Secretary 
of Commerce and Labor states the purpose of the bill is for 
reimbursement of keepers of lights, the officers and crew of a 
light-vessel, and the keeper of a buoy depot in the sixth light- 
house district for personal losses sustained during the cyclones 
of August, 1893, while on duty. That is the purpose of the bill. 

Mr. STAFFORD. It appears, if the gentleman will permit, 
that under the phraseology that is carried in the omnibus light- 
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house bill, vesting in the Secretary of Commerce and Labor 
authority to adjust and settle this character of claim, that will 
relieve the committee from passing on such a claim as this. 
Mr. PRINCE. I should think so. 
Mr. STAFFORD. But in the absence of such legislation it is 
necessary for all these claimants to present their bills to Con- 


gress, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


H. J. RANDOLPH HEMMING, 


The next business on the Private Calendar was the Dill 
(H. R. 954) for the relief of H. J. Randolph Hemming. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of. any moser in the Treas- 
ury not otherwise appropriated, the sum of $1,620 to H. J. Randolph 
Hemming, in full compensation for services rendered and expenditures 
made in the latter part of the year 1894 and the early part of the year 
1895, in consequence of being retained by the United States consul and 
yice-consul in Bombay, India, in the suppression of the manufacture, 
sale, exchange, and passing of counterfeit $1 gold coins, including the 
prosecution of the offenders. 

The amendments recommended by the committee were read, 
as follows: 

Strike out, in lines 5 and 6, the words “one thousand six hundred 
and twenty” and insert in lieu thereof the words “five hundred; 
inserting after the word “ Hemming,” at the end of line 6, and the 
sum of $75 to Thomas Matthew English.” 

Amend the title by striking out the period after Hemming and in- 
serting “and Thomas Matthew English.” 


Mr. MANN. Mr. Chairman, I make the point of order on the 
committee amendment. 
The CHAIRMAN. The gentleman makes the point of order 
on the committee amendment. 
x Mr. MANN (reading) : 
And the sum of $75 to Thomas Matthew English. 


Mr. PRINCE. Well, Mr. Chairman, all I have to say about 
that is that we wanted to include the payment to the attorney 
and also $75 to some Englishman for his service as an expert 
witness. It has been reported to us favorably by the State 
Department to allow it in those terms and in the shape that 
we have it, and not in the shape that it appeared in the original 
bill. 

Mr. MANN, I will say to my colleague I read with care the 
report in this case. It is in reference to some counterfeiting 
of money in India, and the proposition in the amendment is 
to pay to an English official, whose business is to superintend 
some mint in reference to some coinage over there, $75 for ex- 
pert testimony—which amounted to nothing, by the way—in the 
prosecution of people over there for counterfeiting money. 

I think that the officials of the English Government, as well 
as the officials of the United States Government, ought to be 
willing to furnish expert testimony against counterfeiters with- 
out being paid especially for it. If somebody was being prose- 
cuted here for counterfeiting English money, and we called 
the Director of the Mint to testify, I should say it would be a 
very wrong thing for that Director of the Mint to expect the 
English Government to pay him specially for his services. So 
much for the facts in the case. 

I make the point of order that this, being a private bill for 
the relief of H. J. Randolph Hemming, it is not in order to in- 
sert as an amendment something for the relief of some other 
individual. 

Mr. PRINCE. Mr. Chairman, I presume that the point of 
order might be considered as well taken. It could be inserted, 
if the House desired to offer it, as an additional section to the 
bill. 

Mr. MANN. No; it could not. 

Mr. BENNET of New York. It would not be in order then. 

Mr. MANN. Let the consul have his money. 

Mr. PRINCE. Mr. Chairman, as I understand my colleague's 
point of order is against paying the sum of $75 to this man for 
expert testimony, and if the point of order is sustained, as I 
imagine it would be, that portion of the bill would be stricken 
out, and the bill would remain otherwise as it is with the 
amendment suggested by the committee. 

The CHAIRMAN. The Chair sustains the point of order. 
The question is on agreeing to the other committee amendments. 

The question was taken, and the amendments were agreed to. 

Mr. MANN. Mr. Chairman, I suggest that the title should 
not be amended. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 


The bill as amended was laid aside with a favorable recom- 
mendation. 
F. P. BROWER. 
The next business on the Private Calendar was the bill (H. R. 
5448) for the relief of F. P. Brower. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That there be paid, out of any money in the 
Treasury not otberwise hg she the sum of $63.34 to F. P. Brower 
for carrying the mail on route No. 7165, in the State of Alabama, dur- 
ing the year 1861, said amount having been earned by a formance of 
duty — 1 a contract to carry the mail on said route and never having 


Mr. STAFFORD. Mr. Chairman, this bill seems to be hoary 


with age, dating back to 1858, some time before the war. I 


assume that many times since then it has been presented to 
the attention of numerous committees and rejected. I am 
simply minded to ask why the bill has been resurrected. 

Mr. GOLDFOGLE. Mr. Chairman, I am not advised that 
there bas been any adverse report on the bill. 

Mr. STAFFORD. It is not necessary for a bill to have an 
whorl de ae in order for one to demand some explanation 
abou 

Mr. PRINCE. Mr. Chairman, in response to the gentleman’s 
inguiry I will state that this bill was introduced in the second 
session of the Fifty-eighth Congress, in the first session of the 
Fifty-ninth, in the first session of the Sixtieth Congress, and 
January 26, 1904, it was reported favorably from the Treasury 
Department. On March 4 this committee reported it favorably. 
It is one of the class of cases that this House has entered upon 
the policy of passing. It is to pay for the work of the mail 
contractor for services prior to the war. The war came on, 
and of course these people living in the South could not present 
their claims and did not present their claims. In many in- 
stances the Confederate States paid these mail contractors for 
services rendered before the war and during the time of the 

1— 

Mr. BUTLER. Mr. Chairman, is there any doubt about 
these services having been performed? 

Mr. PRINCE. No doubt whatever. 

Mr. BUTLER. And it is equally plain that they have never 
been paid? 

Mr. PRINCE. It is equally plain. 

Mr. PAYNE. What evidence is there of that? 

Mr. PRINCE. The best evidence is this, which I read from 
the report: 

You are advised that in compliance with a resolution of the United 
States Senate, dated June 26, 1902, directing the Postmaster-General 
to send to the Senate the number of items and total amount due to 
individuals for carrying the prior to June 1, 1861, in cases 
where the confederate records on file in the department fall to show 
payment by the Confederate States government, this office transmitted 
o the honorable Secretary of the easury on January 14, 1903, the 
statement asked for, in which the claim of klin P. Brower, amount- 
ing to $63.34, was included. : 

Mr. SULZER. Is the man who performed these services 
living or dead? 

Mr. PRINCE. Mr. Chairman, the gentleman from New York 
will have to ask the gentleman from Texas [Mr. SHEPPARD] 
to answer that question. I do not know. 

Mr. PAYNE. Is that all of the evidence that was obtainable? 

Mr. PRINCE. There is this much more from the report: 


It is known from the reports and records of the Confederate States 
that large sums were appropriated and paid by the Confederate States 
for the payment of mail contractors who, at the time the South 


ern 
States seceded, were carrying the mail under contract made with the 


United States. A rtial list of the payments as made is now in the 

on of the Auditor for the Post-Office Department, and, there- 
‘ore, I have referred your communication and the bill to that officer 
for such further information as he may be able to give. 

Mr. PAYNE. Mr. Chairman, these claims of course are not 
only hoary with age, but they are hoary in the records of Con- 
gress. And as the gentleman from Wisconsin [Mr. STAFFORD] 
seems to be a little hazy in his recollection, I want to say that 
the only records in the Post-Office Department in regard to this 
payment is a book that was captured from the confederate 
archives, showing some payments that had been made. But the 
book was mutilated and a large number of pages were taken 
out of it, and the Post-Office Department had no record of what 
was upon those pages. But it appears from the context that it 
was the account of the confederate postmaster-general of the 
payments made under an appropriation of the confederate gov- 
ernment while in existence. And there is no record of who has 
not been paid. The names of some of those who were paid 
appear upon those mutilated records. Some years ago, it is 


true, the Senate did call for the records in the Post-Office De- 
partment and the Post-Office Department furnished a copy of 
the records so far as they exist, stating that the record was 
mutilated. Now, I submit, Mr. Chairman, and to the gentleman 
from Texas [Mr. SHEPPARD], if we are to pay any more of 
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these claims, that, because of the mutilation of those records, 
there ought to be evidence showing that that particular claim 
has not been paid. We want to know whether it comes within 
those sheets, was ever paid and put upon those sheets that were 
destroyed in this account book, and Congress is entitled to evi- 
dence showing that this claim has not been paid; because the 
appropriation was made by the confederate government, and for 
three or four years they paid out these claims as they came 
into the confederate department, furnishes a pretty strong pre- 
sumption that most of them were paid; and if we are to pay 
them now at this late date, we ought to have the affidavit of 
somebody who knows whether or not the claimant was paid. I 
baye not noticed whether this was the original claimant that 
appears here, or who he is, and I have been asking the chair- 
man of the committee if he had any evidence, and he has none, 
except this mutilated record from which these sheets have been 
removed and where so many of these payments haye been 
obliterated from the records of the confederate government. 

Mr. SHEPPARD. In this particular case the claimant him- 
self is still living and resides to-day in my district, and states 
himself that it has never been paid. 

Mr. PAYNE. Has he made an affidavit to that effect? 

Mr. SHEPPARD. I do not recall whether I filed an affidavit 
or not, but I can assure the gentleman the claimant has assured 
me it has not been paid. 

Mr. PAYNE. Now, Mr. Chairman, the presumption is this 
claim was paid; and if the man will not file an affidavit, and 
has not filed an affidavit, there must be some reason for it, and 
I think this bill ought not to pass until the claimant himself is 
willing to file an affidavit that he has not been paid by the con- 
federate government. 

Mr. SHEPPARD. He is entirely willing to file an affidavit. 

Mr. PAYNE. Why does he not do it? 

Mr. SHEPPARD. I thought, as he was the original claimant, 
his assurance through me would be sufficient. 

Mr. PAYNE. If we are going into this thing in that way, 
Mr. Chairman, why, every one of these people who have claims 
that were actually paid, and afterwards the record was muti- 
lated, can come in here and make a claim and go to the Com- 
mittee on Claims with it. No evidence is required from him. 
He can sit by, perhaps, knowing that he has been paid fully by 
the confederate government, and get a bill through here. It 
ought not to go through until we have at least that evidence in 
regard to the payment. 

Mr. MANN. Mr. Chairman, the confederate records in the 
possession of the Post-Office Department in reference to the pay- 
ment by the confederate government for star-route services are 
reported to be mutilated and are not complete. I would like 
to make an inquiry before I conclude as to whether these claims 
coming up here have originated with the parties themselves or 
whether they originate with some attorneys who, in some way, 
have a chance to examine the records in the Post-Office Depart- 
ment and ascertain in advance certain claims that are not in- 
cluded in the mutilated confederate records and thereupon work 
up the claims. If these clainis come from the bona fide claim- 
ants, and they are to get the money, I might see a reason for 
paying them; but if they come from some attorney who, through 
underground methods or underground information about what 
is included in this mutilated confederate record, and the claim 
is for the benefit of the attorneys, it puts an entirely different 
phase on the matter, so far as I am concerned. 

Mr. SHEPPARD. The claimant has acted directly through 
me in this particular case. 

Mr. MANN. And not through an attorney, as I understand 
the gentleman? 

Mr. SHEPPARD. Exactly. 

Mr. PAYNE. If I can be permitted to make a suggestion to 
the gentleman from Illinois, these claims came in here for some 
little time with an affidavit on the part of the claimant that 
they had not been paid the amount of the claim, and a refer- 
ence was made to the Post-Office Department before these rec- 
ords were made public. It was kept there on the secret files, 
and occasionally an amount was claimed which the records of 
the confederate government showed had been paid, although 
the claimant made an affidavit that he had not been paid. Now, 
I am not going to charge perjury against these people—that 
is, willful, deliberate perjury, although I would have pretty 
good reason for saying that, because the ex-postmaster-general 
of the confederate government was here, a Member of Congress, 
at the time these claims first came up, and it was claimed on 
the floor of the House that an appropriation had been made by 
the ex-postmaster-general of the Confederate States, and that he 
paid out large sums, several hundred thousand dollars, to these 
claimants, and he denied it most earnestly. He did it hon- 


estly, I have not the slightest question, because I knew the 
man, and knew he was an honest man, and it had entirely 
passed from his memory. He came into the House a day or two 
later and acknowledged that he had forgotten it. 

Mr. KEIFER, Was there not a report showing what he had 
done? I was present here when that happened. 

Mr. PAYNE. I do not think he produced his own report. I 
examined it at the Post-Office Department a number of years 
ago. It showed that there was a book of these payments kept 
by the confederate government, and it was mutilated, with 
a number of sheets torn out where these claims appeared, and 
subsequent proceedings showed that the mutilation was made 
in regard to these claims. I do not think at this time we ought 
to go on with this business in this way, but that some evidence 
should be given by these gentlemen as to whether they had ever 
been paid or not, for I claim the presumption is, from that book, 
they had been paid. 

Mr. GOLDFOGLE. May I have the gentleman's attention for 
a moment? 

Mr. MANN. Just a second. I quite agree with the gentle- 
man from New York that the Committee on Claims would be a 
little more safe, probably, and wiser, if they would require in 
every one of these cases, at least hereafter, the affidavit of the 
claimant that he has not been paid. Personally, in this par- 
ticular claim, amounting to $63.84, I am not speaking of it, or 
the next one, which is for $100. I am willing to take the state- 
ment of the gentleman, if he knows the parties and they say 
that they have not been paid, and are going to get this and not 
get it for attorneys. 

Mr. CANDLER. Will the gentleman yield to me for just a 
moment? I just want to say that the rule of the committee 
is to require an affidavit, as suggested by the gentleman from 
Illinois. That is practically the universal rule—that we require 
an affidavit of the parties that this money has not been paid by 
the United States Government; that it has not been paid by 
the confederate government; that it has not been paid by any- 
body. We provide that it may go to the lineal descendants of 
the party who is to receive the money, or the party who ren- 
dered the service himself may receive the money. We do not 
permit even that it shall go to the collateral descendants. In 
this instance, this bill being only for $63, the gentleman from 
Texas [Mr. SHEPPARD] assured the members of the committee 
that he knew the party who was interested, and that that 
party had assured him that he had never received the money. 
It being such a small amount, we did not put him to the trouble 
of sending for this affidavit after having his personal assur- 
ance; but ordinarily, as I stated before, the almost universal 
rule of the committee is to require this affidavit. In this case 
we did not think it was necessary. 

Mr. PAYNE. The amount here is small, but that is just the 
way we make precedents in respect to these claims. So that 
I think in this case the committee ought to have insisted upon 
the rule, and I think the House ought to insist on the rule. 

Mr. CANDLER. ‘The gentleman from New York will readily 
agree, I am sure, when the Representative from Texas [Mr. 
SHEPPARD] himself stated that he knew the party, and had seen 
him personally, and knew he would make the affidavit, and gave 
us that assurance, his assurance to us was as valuable as the 
affidavit. I think the gentleman from New York would do just 
as our committee did. We would take the word of the gentle- 
man from New York, and the gentleman from New York, I feel 
confident, would, as we have done, take the word of the gentle- 
man from Texas. 

Mr. PAYNE. Oh, I do not doubt the word of the gentleman 
from Texas. 

Mr, PRINCE. Mr. Chairman, if there are no further ques- 
tions, I will ask for a vote. 

Mr. SHEPPARD. Let me say to the gentleman from New 
York that I am entirely willing to move an amendment that 
this claim be paid, provided the claimant file an affidavit that 
he has not received this sum. 

Mr. STAFFORD. Why not pass it without prejudice? 

Mr. PRINCE. Oh, no. 

Mr. BUTLER. Mr. Chairman, it seems to be admitted that 
these services were rendered. The gentleman from Mississippi 
[Mr. Canpier] made a statement which I had intended to make. 
The gentleman from Texas [Mr. SHEPPARD] gives us his assur- 
ance that this claim has not been paid, a statement that he 
makes upon the assertion of the claimant. I think if this bill 
passes the Committee on Claims will not permit it to stand as 
a precedent, but will require affidavits hereafter. I am willing, 
however, to pass this bill on the statement of the gentleman 
from Texas. 
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Mr. CANDLER. I think I can assure the gentleman that this 
will not be taken as a precedent. 

Mr. PRINCE. Mr. Chairman, I now call for a yote on the 
committee amendment. 

Mr. PAYNE. Mr. Chairman, I think before the gentleman 
does that that he should be reminded that general debate is 


still in order. It is doubtful if a single member of this com- 
mittee was in Congress when these claims began to come in, 
and I do not believe that a single member of this committee 
will be a Member of Congress when the last of these claims will 
be in, I think that the House should stick to the general rule 
of the committee in these matters, 

Mr. PRINCE. Mr. Chairman, I am sure that I can assure 
the gentleman, so far as the present committee is concerned, 
that we shall take notice of the wish of the House and require 
an affidavit. After these two have gone by no more shall come 
up without this affidavit. 

Mr. BUTLER. The committee before it reports such claims 
hereafter will require evidence to satisfy the committee that 
these claims have not been paid? 

Mr. PRINCE. In addition to the documentary evidence; yes. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


RANSOM CUNNINGHAM. 


The next business on the Private Calendar was a bill (H. R. 
mle for the relief of the estate of Ransom Cunningham, de- 
cea : 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secre of the Tr and he is 
directed to pay to the serie ae Ratan n 8 

the balance that now stands to the credit of said decedent for services 
C 10, 4964" aaring ine contract taras 

A 0 „ * 

from 1868 to 1802, and that there 18 hereby appropriated ‘the con ot 
$120.55. for such ment out of any money in the 9 — not other- 
wise appropria 

Mr. PRINCE. Mr. Chairman, this is on all fours with the 
other bill just agreed to. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

STEAMBOAT “ EMERSON.” 

The next business on the Private Calendar was House resolu- 
tion 546, referring the bill H. R. 14951, for the relief of the 
owners of the steamboat Emerson, to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 546. 


Resolved, That the bill (H. R. 14951) for the relief of the owner of 
steamboat Emerson, with the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a findi 
under the terms of the act of March 3, 1887, and commonly 
the Tucker Act. 


6 The resolution was laid aside with a favorable recommenda- 
on, 


of facts 
own as 


STEAMBOAT “ HENRY M. STANLEY,” 


The next business on the Private Calendar was House resolu- 
tion 545, referring the bill H. R. 12727, for the relief of the 
8 of the steamboat Henry M. Stanley, to the Court of 

ms. 

The Clerk read the resolution, as follows: 

House resolution 545. 

Resolved, That the bill (H. R. 12727) for the rell 
of the steamboat Henry 1. Stanley, with ai tne ECAN, — — DAMEN 
of facts under the terma "af the act of March f. 18st and gonna 

rms 
ee EE ENA TEOR e act o ri » 1887, and generally 

The resolution was ordered to be laid aside with a favorable 

recommendation. 


A. H. NICHOLS, 


The next business was the bill (H. R. 23400) for the relief 
of A. H. Nichols. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasu and he 
hereby, directed to y to A. H. Nichols, out of pee —— in Ken 

ury not otherwise sporoptiatad, the sum of $230.35, sum to 
be accepted by the said A. Nichols in full settlement and satisfac- 
tion of his claim against the United States Government for taxes and 
cost levied against the land now the Fort Crook Military Reservation, in 
ee County, Nebr., said taxes being a lien on said land when the title 
to the same was acquired by the United States Government. 


With the following amendment: 


Lines 5 and 6, after the word “of,” strike out the words “two hun- 
dred and thi dollars and thirty-five” and insert one hundred and 
seventy-five dollars and twenty-nine.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 


Mr. MANN. Mr. Chairman, this seems to be a bill to help 
out a tax buyer who got stuck. It is a bill purely to help out 
a tax buyer who bought a title that was no good and could not 
perfect the title, and this is to pay him the money that he paid 
for it. If he had secured a good tax title, he would have had 
possession of the property; but not securing a good tax title, or 
not securing any tax title, he now wants the Government to 
pay him back the money that he paid for it. 

Mr. Chairman,-in the course of a somewhat varied experience 


-I have been the recipient of the attentions of tax buyers on 


both sides, where I have had to bleed myself for their benefit, 
and where I have had a chance to make them bleed for my 
benefit. A tax buyer, when he purchases at a tax sale, takes 
his chances on making a large profit. If he does not make a 
large profit, he is not entitled to anything so far as the law is 
concerned, unless somebody wants in a court of equity to re- 
move the cloud upon the title, in which case it is the custom for 
the court of equity to require the amount of the tax sale to be 
paid back to the buyer. I can see no reason why, when a tax 
buyer has bought property under conditions where he could 
make no title to the property through his own negligence, the 
Government of the United States should refund him the money. 
In this case the Government purchased the piece of property, 
which was subject to a tax lien. Afterwards the property was 
sold at tax sale. 1 

Mr. COX of Indiana. As government property? 

Mr. MANN. No; the lien was upon the property when pur- 
chased by the Government. It was sold at a tax sale to Mr, 
Nichols, in whose behalf this bill is pending. But Nichols did 
not proceed in such a way that he could obtain a tax title upon 
the property at all. The matter was referred to the attorneys 
of the United States, who made a report to that effect. It had 
been sold at a private tax sale. I do not know just how they 
sell property in Nebraska, but this was sold at a private tax 
sale, and the attorney of the United States reported that no tax 
deed could issue for the reason that the notice served upon the 
occupant, or alleged occupant, and so forth, was not served at 
least three months before the expiration of the time of redemp- 
tion of said sale. 

The tax purchaser was entitled to nothing after that. He had 
not complied with the laws of the State in reference to serving 
notice. He could not obtain a tax deed. He was entitled to 
nothing except to whistle for his money. Let him whistle for 
his money. Why should we pay it back to him? He attempted 
to get the best of the Government. If he had carried out the 
requirements of the Nebraska law, we would have been com- 
pelled to redeem the property, and at a higher price than he 
paid for it. Does anybody think that he would have relin- 
quished his claim at less than the law allowed him? Nota cent 
would he have thrown off. Now, having failed to perform 
the functious of his tax-buying office, he asks the Government 
to pay back the money now. There is no justice in the claim; 
there is no morality in the claim; there is no legality in the 
claim. I think it must have slipped through the committee 
without their careful consideration, which it seems the com- 
mittee has given to most of the claims which have come before 
this House lately. 

Mr. SHACKLEFORD. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Illinois [Mr. PRINCE] 
controls the time. Does the gentleman from Dlinois—— 

Mr. MANN. Mr. Chairman, I reserve the balance of my 
time. 

The CHAIRMAN. The gentleman from Illinois [Mr. Prrycr] 
has one hour, and the Chair understands that his colleague 
[Mr. Mann] was speaking in the time of the gentleman, 

Mr. MANN. I was speaking in my own time. 

The CHAIRMAN. Does the gentleman from Missouri de- 
sire to be recognized in his own right? 

Mr. SHACKLEFORD. That is the purpose for which I rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Missouri [Mr. SHACKLEFORD]. 

Mr. SHACKLEFORD. Mr. Chairman, I shall not take much 
time to discuss this measure. At the time the Government ac- 
quired this land the taxes paid by this claimant were a lien. 
This claimant paid the taxes and this bill is to refund to him 
the amount. 

Mr. BUTLER. 
question? 

Mr. SHACKLEFORD. Certainly. 

Mr. BUTLER. Did the claimant permit his claim to lapse, 
as a matter of fact? 

Mr. SHACKLEFORD. I say that the gentleman from Illi- 
nois says that is what the report says he did. 

Mr. inp Does the gentleman know whether those were 
the facts 


Will the gentleman allow me to ask him a 
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Mr. SHACKLEFORD. I have no information except that 
which the gentleman is now reading; but, Mr. Chairman, if he 
did permit the lien to lapse, he would still have the right to 
have his money refunded for the taxes he had paid. 

Mr. NORRIS. If the gentleman will yield to me. 

Mr. SHACKLEFORD. Certainly. 

Mr. NORRIS. I do not have any information in regard to 
this case, and never heard of it before, but I would like to 
ask a question about it. From a hasty glance at the report I 
learn that the Government obtained the title to this land in 
Mr. SHACKLEFORD. I do not remember the date, but the 
report is correct. ? 

Mr. STAFFORD. That is the fact. 

Mr. NORRIS. I notice that the same year that this tax 
deed or pretended tax lien—— 

Mr. STAFFORD. Were in 1895. 

Mr. NORRIS. Was in 1895. I would like to have the gen- 
tleman explain how he got a tax title against the land owned 
by the Government. 

Mr. SHACKLEFORD. The taxes were assessed before the 
Government acquired the title. 

Mr. NORRIS. 
tell? è 

Mr. SHACKLEFORD. I am not able to say. 

Mr. NORRIS. The Government acquired title in 1889. 

Mr. STAFFORD. A reading of the report shows that the 
taxes were 

Mr. SHACKLEFORD. I yielded to the gentleman from 
Nebraska. 

Mr. STAFFORD. I was trying to assist the gentleman and 
relieve him from embarrassment. 

Mr. NORRIS. I would like to say to the gentleman if these 
lands were sold for taxes by the authority of this county at 
a time when they had no right to sell it, which they would not 
have if the Government owned the land, the county that re- 
ceived the money for the tax would, under the laws of Nebraska, 
be liable for the tax, and the man could recover the amount 
off the county. 

Mr. KEIFER. My experience in Pierce County, Nebr., was 
this: After having had the taxes collected on half a section of 
land which was not in the county, they never did pay it back, 
and the courts in Nebraska held that they were not bound to 
do it. 

Mr. NORRIS. If the gentleman will permit me further, I 
presume the gentleman had a very poor attorney, or perhaps he 
was his own attorney, and the gentleman knows what is always 
said in such a case. [Laughter.] 

Mr. KEIFER. I employed the best lawyer in that country. 
The case went to court before the gentleman from Nebraska 
was on the bench. The court held that it was paid voluntarily, 
and that they had no power to pay it back. 

Mr. NORRIS. I do not think there is any doubt under the 
law that was in force at this time when the taxes were levied 
that this county that received the taxes is liable to the pur- 
chaser at a tax sale, if they had no authority to levy the tax, 
and the county can be held in court for a refund of the money 
in such a case. 

Mr. SHACKLEFORD. Let me ask the gentleman, if the 
taxes were legally levied against the land, and the owner of the 
land permitted them to go by default, and the law authorized a 
- sale at private sale to some person who would pay the taxes, as 
is claimed in this case, would not that entitle him to a lien for 
the amount of the taxes? i 

Mr. NORRIS. He would have the lien if the statute of 
limitations had not run against it, if the taxes were properly 
levied at the time, but no private tax sale under this law that 
was in existence at this time—and I am quite sure it was at 
this time, according to my recollection—and while the Supreme 
Court never held a tax sale good, they always beld that the 
man had a lien upon the land. I think, however, if the taxes 
were illegally levied, if the Government owned the land at the 
time, or if for any other reason the tax was illegal, the claim 
is lawful, or would have been if the statute of limitations had 
not run against it. 

Mr. BUTLER. Mr. Chairman, as I understand it, this man 
Nichols bought the title at tax sale. He afterwards lost the 
property. The question is, Was he in any way responsible for 
that loss? Was he guilty of laches? 

Mr. SHACKLEFORD. I think from reading the report it 
might be inferred that before he got the title he should give 
the owner of the land some sort of notice. He has not done it, 
and even if that be true, he did not lose his equitable rights to 
be reimbursed for the amount of the taxes that he had paid, 


For what year were the taxes levied, can you 


and if his legal title passed away, he at least retained his 
equitable title against this land. 

Mr. BUTLER. This land was sold to pay the taxes levied in 
favor of the county? 

Mr. SHACKLEFORD. State and county taxes. 

Mr. BUTLER. And the purchaser failed to give the notice 
that he was required to give under the act of the assembly? 

Mr. SHACKLEFORD. Yes. 

Mr. HITCHCOCK. Mr. Chairman, I think I can clarify this 
situation. I have very little personal knowledge of this case. 
I believe, however, that the tax levied by Sarpy County was a 
valid tax. I believe that when Nichols made his purchase of 
the tax certificate he complied with the law. There is a defect, 
however, in the Nebraska law, by reason of which it is practi- 
cally impossible to perfect a tax lien and secure a tax deed. 
Nichols abandoned the prosecution of his case. If he had fol- 
lowed the technicalities of the law, he would have been required 
to pay the taxes for two years after he had bought his first 
certificate. He failed to do this. Mr. H. T. Clark, who sold 
the land to the Government, was at that time financially irre- 
sponsible. He had, as I remember, after selling the land gone 
through bankruptcy. If any private individual had purchased 
this land of Mr. Clark, he would have purchased it subject to 
the tax lien; at least there would have been a cloud upon his 
title; but whatever cloud there is upon the title of the Govern- 
ment, Mr. Nichols is not able to enforce his claim in court, and 
he must depend upon the generosity of Congress to reimburse 
him. If an individual had bought the land instead of the Gov- 
ernment, he would be glad to clear up the cloud on his title by 
paying this amount. 

The vender of the land having failed, his warranty deed 
is of no value, as far as the enforcement of the warranty is 
concerned. 

Mr. BUTLER. If an individual had purchased this property 
in order to perfect his title, he would voluntarily have paid 
this claim? 

Mr. HITCHCOCK. Yes. Any purchaser of land with a cloud 
upon the title is generally glad to remove the cloud on the 
title in order to perfect it. If an individual had bought this 
land of Clark, on a warranty deed, and Clark had failed, I 
believe he would have reimbursed Nichols. The question is, 
Shall the United States now clear up its title by reimbursing 
the man who bought a legal tax title? 

Mr. BUTLER. Is there any cloud on the title at this time? 

Mr. HITCHCOCK. I believe if there was any purchaser 
except the United States Government there would be. 

Mr. BUTLER. Is there any on the government title? 

Mr. HITCHCOCK. If it were an individual, he might desire 
at some time in the future to sell, and he would have to clear 
up his title, but the United States is under no obligation in such 
case. Or if an individual owned it and desired to mortgage it, 
he would be forced to settle with Nichols in order to make a 
good mortgage. The United States being the purchaser, how- 
ever, and desiring neither to sell nor mortgage, Mr. Nichols must 
depend on the generosity of Congress to get his money back. 

Mr. BUTLER. The payment here, if at all, is just one of 
generosity to the man, 

Mr. HITCHCOCK. Mr. Nichols is unfortunate in the fact 
that the amount was paid by the Government and not by an 
individual. 

Mr. NORRIS. It would be an act of generosity if an indi- 
vidual had purchased it instead of the Government. As I under- 
stand it, the statute of limitations would run against this claim 
anyway, and it would not be a legal one upon the title unless 
he had taken the necessary steps within the limits of the 
statute. 

Mr. SHACKLEFORD. Proceeding further with the discus- 
sion, I will just say this: It appears the claimant lost the right 
to take the title to the land. Anywhere else, and I presume in 
Nebraska, having paid those taxes under the warrant of the 
law as it then existed, he had an equitable claim to recover back 
the amount he paid. 

I reserve the balance of my time. 

Mr. PRINCE. Now, here is the claim of Mr. Nichols, who 
purchased property at a tax sale. The deed could not issue— 
a tax deed could not issue—for the reason that he did not serve 
at least three months before the expiration of the time of the 
redemption of said sale a proper notice on the occupant of the 
premises. A sale for taxes was had and a certificate of sale 
given to the purchaser. Later on the Government bought the prop- 
erty of an individual other than the tax-sale purchaser, to enlarge 
the Fort Crook Military Reservation. If the person from 
whom the Government bought the property had been actually 
responsible, this cloud would have been taken off of the title, 
but he became, as the gentleman from Nebraska has told you, a 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5615 


bankrupt. Now, the property was ceded by the State of 
Nebraska to the United States. The man could not enforce the 
lien against the United States. Technically he had failed to 
comply with the law in getting a tax deed. Now, there is not 
any question in my mind if he was seeking to enforce his tax 
or was in a court, that he would be estopped from enforcing 
that tax deed. The attorney for the United States says that 
the lien is doubtless not enforceable. And I want to state all 
of the facts to the committee; your committee wants to bring 
before this House the facts. They are troublesome questions. 
We are not wedded to these bills, none of us. We leave it to 
the House. If you want to vote it down, vote it down, and we 
will be content. If you want to give this man this claim, we 
will be equally content. d 

Now, then, what have we got before us? 

While the lien is doubtless not enforceable, yet, as the same ma- 
tured long before the Government acquired title, tt would seem that in 
justice the Government should make to Nichols the amount of 
money he invested in the tax certificate and interest at 7 per cent. 

I do not believe that we should pay any interest. That is 
the judgment of the United States attorney. Justice McKenna, 
then Attorney-General, says this: 

On examination of the report it will be seen that the district 8 


e OS ees ere 
from the cession by State to the 
ises. © * © As the 


cially provided for the eh ty by the state law, such methods and 
. —— cease to be availab e after the land itself by the transfer of 


Whether he could enforce it or not against the State after 
the State has ceded it to the Government, he could not enforce 
it against the Government. A cloud does not exist in the title 
of the Government. You can not sue the Government. We can 
take his property to that extent. We have possession. We have 
it, there is no question about that. The only question is, as 
the gentleman from Missouri said, as to whether this committee 
wants to carry out the recommendation of the attorney that 
knew all about it. This man acquired this interest in this 
property long before the Government acquired the title, and it 
would seem but justice that the Government should make good 
to Nichols the amount of money he invested. 

Mr. PAYNE. May I ask the gentleman a question before he 
takes his seat? 

Mr. PRINCE. Certainly. 

Mr. PAYNE. The United States seems to have bought part 
of the land on which this lien is said to have existed. Now, 
the State ceded jurisdiction of this property to the United 
States. As I understand, prior to that, his lien was lost when 
it was owned by a private individual. 

Mr. PRINCE. Undoubtedly. 

Mr. PAYNE. Because of his failure to comply with the law. 

Mr. PRINCE. Undoubtedly. 

Mr. PAYNE. If he had complied with the law, the United 
States, in making a thorough search of the title, would have 
found that this lien existed; and before they paid the man for 
the property that he had sold, the United States would have 
required him to clean up the title of this land out of the fund 
he received for it. 

Mr. PRINCE. Very likely. 

Mr. PAYNE. The United States would have lost no money, 
and this man would have gotten anything that might have been 
due to him if he had this lien existing on the land. Subse- 
quently, I have learned from the gentleman from Nebraska, 
this man became a bankrupt; and if this man had any claim 
against him, he loses that, because he is a bankrupt. 

Mx. PRINCE. Let me say this tax-sale certificate was in 
operation at the time the Government purchased the land. 

Mr. NORRIS. Now, is the gentleman sure about that? 

Mr. PAYNE. I do not think so. 

Mr. NORRIS. Let us see. Right here it says that the Goy- 
ernment acquired title of this land on September 7, 1889. 

Mr. PRINCE. That is correct. 

Mr. NORRIS. Now, the taxes were levied for the year 1889, 
under the law then in existence, in April, and so the taxes 
were levied for the year 1889. The Government purchased the 
land in September, 1889. The taxes at that time were not even 
delinquent. The land would not be liable for sale for taxes 
until October, 1900, under the law that existed then. 

Mr. PRINCE. ‘Then the claim ought not to be allowed, from 
your statement, if it is true. 

Mr. NORRIS. It rather seems to me that while the claimant 
says that he bought the tax certificate that year, that would 
attach to the land just before the Government acquired the title. 
Under the law he could not take any steps to procure his title 
until after the Government had obtained title. Consequently, 


at the time that the law required him to take the steps to 
obtain the title the Government of the United States was the 
owner of the property, and it would be absolutely useless for 
him to make a claim. 

Mr. PRINCE. The sale was made on August 20, 1895. 

Mr. NORRIS. But the taxes for the year 1889 had attached 
to the land on the ist day of April, and the Government got 
title in 1889. 

Mr. PRINCE. As I stated, if what you said be true, we ought 
not to pay the claim. 

Mr. NORRIS. But my understanding was it was a lien for 
the tax on the year that the Government got the property. 
oes for that year would attach on the Ist day of 

pril. 

Mr. PRINCE. And the Government bad notice of the taxes? 

Mr. NORRIS. Surely. 

Mr. PRINCE. The Government should haye reserved that 
amount of money from the purchaser? 

Mr. NORRIS. Yes. 

Mr. PRINCE. And the Government did not do it? 

Mr. NORRIS. No. 

Mr. PRINCE. Therefore the Government ought to pay 
Nichols the amount of the taxes? 

Mr. NORRIS. I think the Government ought to do it. 

Mr, PAYNE. Mr. Chairman, I think this bill ought to be 
referred back to this committee. 

Mr. NORRIS. Mr. Chairman, this land was sold for taxes 
that attached to the land on the Ist day of April, 1899. The 
Government obtained title September, 1899. We can not com- 
plain of Nichols because he did not take steps to perfect his 
title, because he could not take those steps. 

Mr. BUTLER. Mr. Chairman, the gentleman from Nebraska 
(Mr. Hrrencockl made a lucid statement that any man might 
understand, if he listened. This claimant bought this title, and 
took the risk. He went to a tax sale and bought a pig in a 
poke, and then lost because he failed to perfect his title. The 
gentleman from Missouri, remembering the facts as he did, 
sustained the gentleman from Nebraska in the statement that 
the man Nichols was guilty of laches of some kind, else he 
could have perfected his title. 

Mr. SHACKLEFORD. And a neglect which might have gone 
to the extent of depriving him of getting the legal title to the 
land, but not such laches as would void his equitable rights to 
ask for the amount of money that he paid. AN he asks is to 
be reimbursed. 

Mr. BUTLER. If this man had acquired any title to this 
land eyen the United States could not take it from him without 
compensating him. Mr, Nichols bought a tax certificate giving 
him some sort of a claim on a piece of land described therein. 
No action of the Government could deprive him of the title he 
acquired if he had pursued the remedy prescribed by law. The 
Attorney-General of the United States did not approve of the 
suggestion made by the district attorney of the United States, 
Mr. A. J. Sawyer. Let me call attention to the statement made 
by the Attorney-General: 


On examination of the report it will be seen that the district attorney 
reaches the conclusion (in which I concur) that a lien for the taxes in 
= if it once existed, is no longer enforceable against the reserva- 
ion. 


In other words, the district attorney of the United States and 
the Attorney-General of the United States agree on one propo- 
sition alone, and that is that this lien was no longer enforceable. 
It seems to me, and I am only speaking for myself, that if this 
claim is paid, it is a mere gratuity on the part of the Govern- 
ment, and that Nichols has no claim whatever against the Goy- 
ernment for the amount of money he paid for this tax cer- 
tificate. 

Mr. SAUNDERS. Mr. Chairman, it seems to me if there was 
ever a plain case in which no liability exists on the part of the 
United States Government, moral or otherwise, this is such a 
case. What are the relations of the Government as they exist 
to this case, which can be relied on to create liability in any 
form? I admit that with respect to any primary liability on the 
part of the United States, mere lapse of time, or the statute of 
limitations, ought not to be invoked in order to relieve the Gov- 
ernment from payment of the same. But this is not a claim of 
that character. This man bought a tax title. It was a title that 
he was required to perfect by certain steps to be taken on his 
part. He failed to take those steps, and allowed his lien to 
expire by his own negligence. It is claimed that the Govern- 
ment bought the property while the lien was in force, though 
this is questioned, and the statement of the Attorney-General 
seems to imply that there was a doubt in his mind whether the 
claimant had any subsisting lien at the time of the Govern- 
ment’s purchase. But grant that the claimant's lien was then 
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in force, it has long since expired, through no fault on the part 
of the United States. The claimant was in no wise hindered in 
the prosecution of his lien. He has failed to do the things he 
should have done, and his own negligence furnishes the reason 
for the situation in which he finds himself to-day. 

Mr. HAMLIN. Mr. Chairman, I think the gentleman does 
not state exactly the facts in the case. The district attorney in 
the first place—and the Attorney-General agrees with him—de- 
cided that this tax was a lien on this land before the Federal 
Government became the owner. 

Mr. SAUNDERS. But upon the same state of facts the At- 
Aa Onera suggests the question as to whether it ever ex- 
st 

Mr. HAMLIN. He does not express an opinion. 

Mr. SAUNDERS. He expresses doubt on that point. 
does not concur with that finding of the district attorney. 

Mr. HAMLIN. But a man employed by the Government to 
represent it concludes under the law that there was a lien. 
That undoubtedly was a lien. I have not any doubt about it, re- 
gardless of what the Attorney-General and the district attorney 
said. It was a lien under the State of Nebraska. 

Mr. SAUNDERS. I agree with you on that. I admit that 
at one time there was a lien. > 

Mr. HAMLIN. Now, the gentleman complains that this man 
Nichols was in default because he did not perfect his title, but 
the truth is the Federal Government steps in and takes posses- 
sion of this land and takes his title to it, thereby preventing 
him from perfecting his title. 

Mr. SAUNDERS. Let me ask the gentleman a question in 
that connection. How could the purchase on the part of the 
Government of property that was subject to a lien susceptible 
of enforcement, by the taking of certain steps on the part of 
the man who held the lien, hinder that man from taking those 


He 


steps? If you can show me that the Government’s purchase 


has in anywise hindered this claimant from enforcing his lien, 
then I will admit that there is a moral liability on the part of 
the Government to pay this claim. But there was no such 
hindrance. 

Mr. HAMLIN. The Government took title to those lands. I 
do not know—— 

Mr. SAUNDERS. If you will pardon me, in that connection, 
the Government bought a piece of property subject to a lien. 

Mr. HAMLIN. And then the lien could not be enforced 
against the property owned by the Government. 

i Mr. SAUNDERS. There is no such proposition as that at all 
ere. - 

Mr. HAMLIN. Unquestionably; and the attorney raises that 
yery proposition here. 

Mr. SAUNDERS. It is not enforceable now by reason of the 
fact that the claimant neglected to do something on his part, 
not that the Government has interposed any obstacles to en- 
forcement. 

Mr. HAMLIN. Yes, sir. It says: 

Hence it will be seen that the levy is made in the month of June or 
July of each year. It follows, therefore, that the taxes for the year 
1889 became a lien upon the land in question long before the title 


pases from Clark to the Government, and before any legislation was 
ad by the State of Nebraska affecting said lands for military pur- 


poses. 
Conceding that the taxes were a lien upon said lands at the time of 
the conveyance to the Government, we will now inquire whether said 
lien is enforceable. 
Evidently the lien can not be enforced by any process issuing out of 
the state court. (Martin v. House, s9. TN „ 694; Bannon v. 
Gen. 


Burnes, 39 Fed. Rep- 892; 15 Op. At 3 ~ 

No tax deed can Sabie 7 issue for the reason that the notice served 
upon the occupant, Col, Charles A. Wikoff, or alleged occupant, of sec- 
tion 2, township 18 north, range 13 east, sixth principal meridian, was 
not served at least three months before the expiration of the time of 
redemption of said sale, as required by section 123, chapter 77, Com- 

iled Statutes of Nebraska, and for the further reason that no adequate 
escription of the lands sold is contained in said notice, as required by 
said last-mentioned section. 

The tax lien can not be enforced in any court for the reason that sec- 
tion 179, chapter 77, provides “that no action to foreclose any such 
lien shall be maintained unless the owner of any such certificate shall 
have served notice on the owner or occupant of the land mentioned 
therein within the time and in the same manner as provided in section 
123,” which section has already been referred to. 


Mr. SAUNDERS. The gentleman is reading the reasons why 
the lien is not now enforceable, but he is not giving any rea- 
sons to show that this man was hindered from taking the steps 
necessary to enforce his claim. Now, I will say in this con- 
nection that if there can be afforded on the part of any gen- 
tleman who favors the payment of this so-called moral obliga- 
tion of the Government any reason in law why the purchase 
of this property by the Government hindered this claimant 
from taking the proper steps to enforce his lien, I will agree 
to vote for the bill. Under those circumstances it ought to be 
paid. 


Mr. HAMLIN. I want to call the gentleman’s attention to 
another observation by the district attorney who investigated 
this case: 

While the lien is doubtless not enforceable, yet as the same matured 
long before the Government acquired title it would seem that in justice 
the Government should make good to Nichols the amount of money he 
invested in the tax certificate and interest at 7 per cent. 

Mr. SAUNDERS. There is the moral obligation, I suppose. 

Mr. HAMLIN. Then, I am not placing this altogether upon 
a moral proposition, This Government can not afford to mis- 
treat its citizens. 

Mr. SAUNDERS. Certainly not. 

Mr. HAMLIN. This land was subject to taxes. Everybody 
concedes that this tax lien could not be enforced against the 
Federal Government as a legal proposition. 

Mr. SAUNDERS. I do not concede that at all. 

Mr. HAMLIN. Ido. You can not tax government property. 

Mr. SAUNDERS. If the Government buys property subject 
to lien, the property is still liable to that lien, if it is a valid one. 

Mr. HAMLIN. That is the ground I put it on. There is no 
testimony that they did it. This man bought and paid the 
taxes, and he is now seeking to ask the Government to simply 
reimburse him for the amount of taxes that were paid, that was 
an actual lien against the land at the time the Government ac- 
quired the title. The Government can not be hurt any. Some- 
body ought to pay the taxes on this land. Nichols bought it, 
and that is all he is asking—not even interest or a return to him 
of the money he paid as taxes on the land. 

Mr. SAUNDERS. Now, Mr. Chairman, my friend has taken 
pretty much all of my time. However, I can conclude what I 
wish to say in a very few minutes. 

No one in the course of this argument has advanced the 
proposition that the lien was unenforceable because the Gov- 
ernment had purchased the property. That is not at all the 
ground on which it is unenforceable. This claimant failed to 
take the steps required by the statute, and by reason of his 
failure to take the necessary prescribed action his lien ceased 
to be operative. 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. SAUNDERS. Certainly. 

Mr. BUTLER. Does the gentleman say, or does he know, 
any power of the United States Government to deprive a man 
of a lawful claim? 

Mr. SAUNDERS. Absolutely none. If this was a valid lien 
against the land now in the hands of the Government it could 
be enforced on the property. 

Mr. CARLIN. Will the gentleman yield to me, to ask that 
this bill be passed over? 

Mr. SAUNDERS. No, sir; I am going to finish what I de- 
sire to say. 

Now, Mr. Chairman, the gentleman from Nebraska [Mr. 
Hrroncock] stated that if a private party had bought the prop- 
erty, then on the suggestion of an attorney that there was a 
cloud to the title he would have paid this claim. I suggest that 
after the Government bought the property the lien expired by 
limitation and the claimant’s laches, and there is no cloud 6n 
the property. No attorney, on that state of facts, would sug- 
gest to the private owner that there was any cloud upon his 
property at all. And there is no cloud on the title. The simple 
facts of the case are that the Government has not entered into 
any relation with this party that has created a moral obliga- 
tion. If we pay a claim like this, we are creating a dangerous 
precedent. 

Mr. BUTLER. Will the gentleman allow me to ask him an- 
other question? 

Mr. SAUNDERS. Certainly. 

Mr. BUTLER. Does the gentleman understand at this time 
there is any cloud upon the property? 

Mr. SAUNDERS. None whatever. The lien subsisted at 
one time, but without fault on the part of the Government it 
has ceased, by the operation of local statutes, There is there- 
fore no obligation, moral or otherwise, on the part of the 
Government to this party. This party is the author of his 
own misfortune. 

Mr. FOSTER of Illinois. Do I understand that after this 
land was sold for taxes this claimant did not take the proper 
steps to complete his title? 

Mr. SAUNDERS. That is exactly the case. He had an 
enforceable lien at one time, but he did not take the steps nec- 
essary to make it effective. He was not hindered in any wise 
by the Government’s purchase. The Government threw no 
obstacles or hindrances in the way of the enforcement by this 
man of any rights that he had, if he had any. That is the 
whole situation, as I understand it. This claim is without 
merit and ought to be rejected by this House. 
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Mr. CARLIN. It is quite evident that this bill is going to 
create a great deal of discussion, I think a great deal of un- 
necessary discussion, and we have a number of private bills 
that the committee want to pass. In order to expedite that, I 
ask unanimous consent that we proceed to vote on this measure. 

The CHAIRMAN. The gentleman asks unanimous con- 
sent 

Mr. MANN. I object, Mr. Chairman. I yield to the gentle- 
man from Nebraska. 

Mr. NORRIS. Mr. Chairman, as this appears to me, it 
seems that it is a simple matter, and that is merely, Is the 
Government morally liable for the payment of these taxes? I 
want to state just briefly why I reach the conclusion I do. 
The law of Nebraska in existence at the time of this transac- 
tion provided that any man who owned real estate or pur- 
chased real estate on the Ist day of April, or any succeeding 
day of that year, should be liable for the taxes of that year. 
Now, the taxes were laid on the Ist day of April. The Gov- 
ernment acquired title to this land in September, 1889. They 
therefore took the title subject to the taxes of 1889, which at- 
tached on the 1st day of April. Now, this man gets this pre- 
tended tax deed, which takes place long afterwards. But 
there was no way for anyone to perfect a tax title until the 
necessary time had elapsed. It seems to me that this is sur- 
plusage, for the Government merely is liable for the tax, be- 
cause it took the deed under a law that provided the tax should 
attach on the Ist day of April in the particular year in which 
it bought the land. 

Mr. BUTLER. Why did not Nichols press his claim against 
the Government? Did he press his claim at that time? 

Mr. MANN. He did. 

Mr. NORRIS. It was impossible under the law for the land 
to be sold at that time, because the Government acquired the 
title. The taxes did not become delinquent until the Ist day 
of May, 1890. Then they began to draw interest, and were ad- 
vertised in the fall of 1890, the first time they could have been 
advertised, so that he could not have purchased them before 
that. He went along and paid his money. These taxes were 
a lien upon the land. He could not serve notice on some servant 
of the Government. 

I will state to the committee that under the law as construed 
by the supreme court of Nebraska it was impossible to acquire 
title to that land by private tax sale. It seems to me that te 
the Government this question is presented: We bought this land 
in September and we were charged with notice of what the 
law was, that the taxes for that year would attach on the 1st 
day of April, and why should we try to avoid the payment? 

I want to say, Mr. Chairman, that I have no interest whatever 
in this claim 

Mr. MANN. Oh, it is quite unnecessary to state that. 

Mr. BUTLER. Neither have I. I had never heard of these 


people. 

Mr. NORRIS. Neither have I. 

Mr. MANN. Mr. Chairman, I will detain the committee only 
for a minute longer. This tax was a lien on the property when 
the Government bought the property. It could have been en- 
forced in the proper way. This tax buyer did not buy at the 
tax sale until five years after the Government had purchased 
the property. He knew that the Government owned the prop- 
erty when he bought it at the tax sale. What did he do? He 
figured that he would get 20 per cent per annum out of the 
Government on the application, and he made his application to 
the Government to pay him 20 per cent per annum on the 
amount. If he had gotten that, it would have been a soft thing. 
He took his chances like every other tax buyer. 
five years after the Government had bought the property, and 
he took his chances and presented a claim to the Government, 
which was referred to the district attorney by the Attorney- 
General, for the amount of the tax sale and 20 per cent per 
annum in addition and $1.90 costs. He tried to swell the 
amount from $230.35 in this way to $383.85. 

Now, my friend from Missouri [Mr. SHACKLEFORD] took some 
exception to remarks that I made, and stated that I said that 
this was an immoral claim. If I made such a statement, which 
I think I did not, I did not intend to do it. I did not intend to 
say that it was an immoral claim, but I desire to say that my 
friend from Missouri will not be able to ruffle my temper by 
his criticism of my action in the matter. 

Mr. SHACKLEFORD. Mr. Chairman, I desire to side step 
any intention to ruffle the gentleman’s temper. I said what I 
did because I understood the gentleman to say that this was an 
immoral claim. 

Mr. MANN. What I said then and what I say now is that 
there is not only no legal claim, but that there is no moral obli- 
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gation on the part of the Government to pay the claim. If the 
tax buyer had succeeded in his plans, he would have received 
interest at the rate of 20 per cent per annum. He fell down; 
he did not secure any further rights, because he did not pursue 
the remedy provided by the statutes of Nebraska. He pre- 
sented his claim for the 20 per cent per annum, and it was re- 
jected; and now, fifteen years after the tax sale, when he has 
lost all right, even as against a private individual, if this prop- 
erty were owned by a private individual, he asks the Congress 
to reimburse him. I can see no reason, moral or otherwise, for 
paying him the money. He could not enforce any claim. He 
did not pursue his remedies. He took his chances like every 
other tax buyer does. 

Mr. HAMLIN. I simply want to say this to the committee, in- 
asmuch as this bill was introduced by me, that I do not believe 
gentlemen fully comprehend their statement when they say that 
the Government is not at least morally liable for this claim. Let 
me make this suggestion: It is not disputed that when the Gov- 
ernment acquired title to this property the taxes which this man 
Nichols paid were a lien against this land. Now, Mr. Nichols, 
it is true, did make a claim, it appears, for 20 per cent in 
the way of penalty. He was warranted in that under the 
statute of Nebraska, as I understand it. But the committee has 
not recommended the payment of anything at all excepting the 
actual amount of money he paid the State of Nebraska in 
taxes on this amount. I take it that the National Government 


-does not want to quibble over these little things. He is not even 


asking interest on his money. He has been out of this money 
fifteen years and simply says to the National Government, “I 
want you to return to me the money that I paid in taxes to the 
State of Nebraska on the land which you now own and on 
taxes that were a lien on the land the day that you bought it.” 
It seems to me that is a good moral claim. It could not be 
any stronger, it occurs to me. The Government did not pay the 
State of Nebraska these taxes; and Mr. Nichols, the claim- 
ant, paid the taxes, and says, after fifteen years, “If you only 
pay me back the money I paid for you to the State of Nebraska 
I will be satisfied.” I submit, gentlemen, it is a good moral 
proposition, and I ask for a vote. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann] to strike out the 
enacting clause. 

The question was taken; the Chair announced that the ayes 
seemed to have it. 

Mr. PRINCE, Division, Mr. Chairman. 

The committee divided; and there were—ayes 24, noes 22. 

So the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move that the bill be reported 
back with the recommendation that the enacting clause be 
striken out. 

The motion was agreed to. 


M'BRIDE ELECTRIC COMPANY. 


The next business on the Private Calendar was the resolution 
(H. Res. 563) referring the bill (H. R. 23584) for the relief of 
McBride Electric Company to the Court of Claims. 

The Clerk read as follows: 

House resolution 563. 

Resolved, That the bill (H. R. 23584) for the relief of the McBride 
Electric 5 with all the accompanying papers, be, and the same 
is hereby, referred to the Court of Claims for a finding of facts under 
the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 

Also the following committee amendment was read: 

Page 2, line 6, after the word “claimant,” insert the words “ which 
sum is hereby appropriated.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
a to. 

Mr. PRINCE. Mr. Chairman, I move that the resolution as 
amended be laid aside with a favorable recommendation. 

The motion was agreed to. 


GARLAND & BERGH. 


The next business on the Private Calendar was the bill 
(H. R. 2518) for the relief of Garland & Bergh. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any mpney in the 
Treasury not otherwise 5 the sum of $7 to Garland & 
Bergh, of Rapid City, S. k., found and held to be due them by the 
Secretary of the Interior under contract of Jul 19, 1906, for the 
construction of a hospital building at the Rapid City Indian school in 
South Dakota. 
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Also the following committee amendment was read: 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. MALBY having taken 
the chair as Speaker pro tempore, a message in writing from the 
President of the United States was communicated to the House 
of Representatives by Mr. Latta, one of his secretaries, who 
also informed the House of Representatives that the President 
had approved and signed bills of the following titles: 

On April 19, 1910: 

II. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cumming Channel. 

On April 20, 1910: 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place; and 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia. € 

On April 21, 1910: 

H. R. 22889. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908; and 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efficiency of the militia, and for other pur- 
poses,” approved January 21, 1903. 

On April 27, 1910: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes; and 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairo, III., and Bird 
Point, Mo. 

HENRY L. WOODS. 


The committee resumed its session, 

The next business on the Private Calendar was the bill (H. R. 
22253) for the relief of Henry L. Woods. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to audit and pay the account of Henry 
L. Woods, of Olive Hill, Carter Comnty. es for services rendered as 
United States de facto commissioner for the eastern district of Ken- 
tucky from July 8, 1909, to November 19, 1909, the same as if he had 
been regularly appointed; and the acts of the said Henry L. Woods as 
United States commissioner de facto during said period are hereby legal- 
ized and declared to be of force and effect. 

Mr. MANN. Reserving the point of order, I suggest to the 
gentleman from Illinois [Mr. Pryce] that this proposition is 
not free from difficulty. It proposes to interject a public act 
into a private act. I have no objection to it, although I do not 
know where anyone would find it if they wanted to look in the 
law for it. However, I withdraw the point of order. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


CLARK GRAVES, 


The next business on the Private Calendar was the bill (H. R. 
22361) for the relief of Clark Graves. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Clark Graves, late of Compan 
A, Thirty-third Regiment Volunteer Infantry, the sum of $350, which 
sum is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the reimbursement of funds paid into the 
nee States Treasury by said Graves through the Bureau of Pen- 
sions. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


EMIL HABERER. 


The next business on the Private Calendar was the bill (H. R. 
20182) for the relief of Emil Haberer. 
The Clerk read the bill, as follows: 


id by the said Haberer to the United States as 
nd one Alfred S. Burroughs, who tart his said bail bond in 


the southern district of Ohlo. 


Mr. PRINCE. Mr. Chairman, I wish to offer a committee 
amendment. 

The CHAIRMAN. The gentleman from Illinois offers a com- 
mittee amendment which the Clerk will report. 

The Clerk read as follows: 


Page 1, line 5, after the word “cents,” insert the following: “and 
said sum of $539.55 is hereby a propriated out of any money in the 
Treasury not otherwise appropriated.” 


ates CHAIRMAN. The question is on agreeing to the amend- 
men 
The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


CLAIMS UNDER THE NAVY DEPARTMENT. 


The next business on the Private Calendar was the bill (H. R. 
22539) to satisfy certain claims against the Government arising 
under the Navy Department. 

Mr. PRINCE. Mr. Chairman, I would like to ask the com- 
mittee’s attention to this bill. We have brought in a bill here 
in the nature of an omnibus bill. There is a report on each one 
of the items furnished to the committee; and if there be no ob- 
jection, as we go along I would like to dispose of the bill para- 
graph by paragraph. Some of the paragraphs ought to be 
amended, and I ask unanimous consent that the first reading 
of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. PRINCE. Now, Mr. Chairman, I ask that we proceed 
with the reading of the bill under the five-minute rule. 

There was no objection. 

The Clerk read as follows: 

To pay Thomas P. Curran, of San Francisco, Cal., damages as the 
result of a collision between his yawl Ripple and the navy-yard fire 
boat Leslie in San Francisco Harbor on June 5, 1907, $78. 

Mr. PRINCE. Mr. Chairman, I move to strike out that item, 
because the House has already passed a bill of that character. 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

On page 5, strike out lines 1 to 5, inclusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

To pay the owner of the Chesapeake canoe Walter Reed week on 
account of the collision with the steam launch of the U. S. 8. cago 
at Annapolis, Md., on November 15, 1908, $197.79. 

Mr. PRINCE. Mr. Chairman, I think it is due to call the at- 
tention of the committee to this paragraph. Heretofore the 
House has suggested to the committee that it does not approve 
of allowing demurrage. Recognizing the views of the House 
upon that question, I ask to amend, in lines 3 and 4, on page 7, 
by striking out “$197.79” and inserting 5122.79.“ In other 
words, that strikes out the demurrage. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

7, line 8, strike out “ninety-seven” and insert “ twenty-two,” 
9 read: “ 5122.79.“ T two; 
The question was taken, and the amendment was agreed to. 

“The Clerk read as follows: 
he dredge Gray Eagle dama 
of ait with the D. Ae B- Secumech in the Wastera decane of the 
Potomac River on December 5, 1907, $557. 

Mr. HITCHCOCK. I would like to ask a question about that, 
It seems from these many instances that the United States ves- 
sels are constantly running into private craft. How many of 
these claims are there? I should like to know whether the 
United States vessels are without rudders, or without officers, 
and what is the cause of these constant collisions. 

Mr. PRINCE. Mr. Chairman, in answer to my colleague on 
the committee I am unable to say. All we know is that here 
are a series of collisions, running for a number of years, that 
the Navy Department suggests ought to be paid, and they recom- 
mend the payments of these amounts. The reports are here in 
full. Now, why they do have these collisions and where the 
negligence is I am not prepared to answer. 

Mr. MANN. Perhaps I can give comfort to both gentlemen by 
saying that we will not have any of these claims hereafter. We 
have provided in the naval bill, as it passed the House, for 
the settlement of these admiralty claims where they are under 
$500 by the Navy Department, to be reported to Congress for 
appropriation only. : 

Mr. HITCHCOCK. Well, I was not questioning the propriety 
of this kind of settlement. 

Mr, MANN. I understand. 
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Mr. HITCHCOCK. But I could not understand, and I can 
not understand them yet. I can understand how battle ships 
run aground as frequently as they do in the harbors, on account 
of the latter being too shallow, but I do not understand that 
there is such a large number of collisions among private craft. 

Mr. MANN. There are just as many collisions among private 
craft as there are with naval vessels. In the cases where the 
private craft run into the naval vessels and the fault is not 
on the part of the government officer the owner of the private 
vessel has to pay the damage, and they do not come to Congress 
in those cases. The Government recovers. The Government has 
the right to enforce the payment for the damages, but the 
private party has no claim against the Government. 

Mr. HITCHCOCK. If the gentleman knows that the number 
is no larger in the case of the government vessels than with 
private vessels, that satisfies me. 

Mr. MANN. That is my information. Provision has been 
made to keep these claims out of Congress and allow them to 
be adjusted with the department. 

Mr. GOLDFOGLE. Does the gentleman know whether the 
Government libeled the other vessels for collision? 

Mr. MANN. Ordinarily it is not done. There are a great 
many cases where the Government has recovered for the dam- 
ages to its vessels. 

Mr. GOLDFOGLE. The gentleman is aware that suits of 
that sort have been brought in a number of cases? 

Mr. MANN. Ob, certainly. 

Mr. CARLIN. Regular order, Mr. Chairman. 

Mr. PRINCE. Mr. Chairman, I am not very clear on this 
provision. On page 10 of the report I find this: 

The board reported that the repair work was to be done by the em- 
ployees of the dredging company, and that it was informed that it 
would take about fifty-two hours to complete the repairs, and that the 
value of the services of the dredge was $10 per hour. The owners of 
the dredge submit an itemized bill, showing that the actual damages 
sustained by them on account of this collision amounted to $557. 

Now, I did not like that provision, and I do not like it now. 
It partakes too much of the item of demurrage and repair, and I 
am rather inclined to say to the committee that that ought to be 
stricken out, and that we ought to take that up in a separate bill 
at some other time. I therefore offer the following amendment, 
which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Page 7, strike out lines 5 to 9, inclusive. 

Mr. PRINCE. And I would ask that that be done without 
prejudice to this proposition at all. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk concluded the reading of the bill, 

Mr. PRINCE. Mr. Chairman, on page 10 of the bill, at line 3, 
I offer the following amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Page 10, line 3, strike out “three hundred and forty-one ” and insert 
“two hundred and sixteen.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The motion was agreed to. 

JOHN W. srock Err. 


The next business was the bill (H. R. 18628) appropriating 
the sum of $20,000 as payment in full for patents of John W, 
Stockett covering features of firing and breech mechanisms for 
breech-loading ordnance which are now in use by the United 
States Government. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John W. Stockett, of Wash- 
ington, D. C., out of any money in the Ta not otherwise appro- 
priated, the sum of $20,000, as payment in full for all his patents cov- 
ering features of breech and firing mechanisms for breech-loading ord- 
nance which are now in use on guns owned by the United States Goy- 

t. 
ba 2. Provided, That the said amount shall be in full payment for 
all past and future use of said patents, or any improvements thereon 
that may be patented, and that the said amount shail include all royal- 
ties whatsoever. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
that bill be passed without prejudice. 

The CHAIRMAN. Is there objection? 

Mr. GOLDFOGLE. Mr. Chairman, I object. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. MANN. Mr. Chairman, I will say that this will take the 
rest of the day if we debate this bill. 


Mr. PRINCE. Mr. Chairman, we have not a large number of 
Members present to-day, and this is an important matter, and 
I hope in the interests of other persons who have claims that 
the committee will consent to let this bill pass without prejudice 
to the measure, and that it do not lose its place on the calendar. 
15 — go into a discussion of the matter, we can not dispose of 

0-day. 

Mr. GOLDFOGLE. Mr. Chairman, I believe that a five min- 
utes’ discussion of the matter will dispose of the bill. There 
is not a fact in the report that sustains the bill at all. I think 
it ought to be disposed of now and voted down. 

Mr. PRINCE. I am perfectly willing to take twenty minutes 
on this, and if we find after that time we can dispose of it one 
way or the other, then let us do it at that time. 

Mr. MANN. Mr. Chairman, I would not consent to that. The 
bill will be discussed for several hours probably when it comes 
up, unless there is some one who makes a motion to throw it 
into the wastebasket. I am perfectly willing to ask unanimous 
consent to strike out all after the enacting clause. 

Mr. SULZER. Well, go ahead and do that. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
that debate on this bill be limited to thirty minutes, and that 
that time be equally divided between the gentleman from Illi- 
nois and myself. 

The CHAIRMAN. Is there objection? 

; Mr. CARLIN. Mr. Chairman, reserving the right to ob- 
ect 

Mr. PRINCE. Mr. Chairman, I think that is the quickest 
way to get rid of it. 
` Mr. CARLIN. Mr. Chairman, I would suggest to the gentle- 
man that he accept the proposition made by the gentleman from 
Illinois [Mr. Pryce] that this bill be passed without prejudice, 
and that it go to the bottom of the calendar. 

Mr. GOLDFOGLE. There will be objection to that. 

The CHAIRMAN. Is there objection? 

Mr. CARLIN. Will not the gentleman make that twenty 
minutes? 

Mr. GOLDFOGLE. There seems to be some objection to the 
twenty minutes. 

Mr. MANN. Let us waive general debate altogether and 
move to strike out the enacting clause. 

Mr, PRINCE. There ought to be a little debate. 

Mr. MANN. You would have some time under the five- 
minute rule. 

Mr. GOLDFOGLE. The gentleman from Illinois wants to 
say something, I apprehend, and so do I. 

Mr. MANN. The gentleman would get some time under the 
five-minute rule. I move to strike out the enacting clause. 

Mr. PRINCE. Mr. Chairman, I move to strike out the en- 
acting clause. 

Mr. GOLDFOGLE. I move to strike it out. 

The CHAIRMAN. The gentleman from New York [Mr. Gorp- 
FOGLE] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the enacting clause. 


Mr. GOLDFOGLE. Mr. Chairman, this bill carries an ap- 
propriation of $20,000. It is intended by this measure that an 
employee of the Government who has patented some device or 
invention that pertains to breech-loading guns shall be paid this 
large sum because the Government uses the invention. There 
is not a particle of evidence to show the value of the patent nor 
the workable value of it. Just how long the Government used 
the invention, to what extent the Government used it, does not 
appear in the record. We have the word of the claimant only 
that the value of the patent is $20,000. Beyond that word we 
have no proof. It is a fact that the Acting Secretary of War, 
in a qualified way, recommended the passage of the bill, but 
you will find no facts in that recommendation that will justify 
this body in making that large appropriation. 

The claimant was for a number of years—I do not know 
how many, but some one told me some twenty-five years—in 
the War Department as an employee. During that time he se- 
cured this patent, and it is probably true that the Government 
used the invention. But it would be folly to vote away $20,000 
of the people’s money upon the mere say so of the claimant or 
upon ex parte valuation of the claimant himself. I believe we 
ought to have some testimony here and that there ought to be 
some facts that would justify the voting away of $20,000 out 
of the Treasury before we pass a measure of this kind. 

I am opposed to this bill further because it is one that comes 
without support in the way of proof to this body. I will say, 
as a general rule, the Committee on Claims is very cautious in 
the examination of the bills and are exceedingly careful in 
examining bills before they make any report favorably, and 
no one more cautious than the distinguished chairman of this 
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committee; but in this particular case there is not any fact to 
justify the claim. There is not any evidence to justify the 
takus of the money for the benefit of this government em- 
ployee. 

Mr. SULZER rose. 

The CHAIRMAN. Does the gentleman from New York 
[Mr. Gorprodtz] yield to his colleague [Mr. SULZER]? 

Mr. GOLDFOGLE. I do. 

Mr. SULZER. Do you not think that this is a proper claim 
to be referred to the Court of Claims to hear, audit, and deter- 
mine what this patentee should receive for this invention, if 
anything? 

Mr. GOLDFOGLE. If he has any claim at all, I think, then, 
it ought to be referred to the Court of Claims. There was not 
sufficient evidence before our committee to justify even our 
sending this to the Court of Claims. 

I reserve the balance of my time. 

Mr. PRINCE. I think it is due to the gentleman to state this: 
Mr. Stockett was in the employ of the Government as one of its 
clerks. While in that employ he became familiar with guns and 
the mechanism of guns connected with the Ordnance Depart- 
ment. In his own time, outside of his duties as an employee of 
the Government, he perfected this mechanism, and it was used 
by the Government. 

Mr. JOHNSON of South Carolina. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. PRINCE. Yes. 

Mr. JOHNSON of South Carolina. To what extent was the 
mechanism used by the Government, and when? 

Mr. PRINCE. You will find, on page 2 of the report, the 
number of guns, running from 1 up to 731. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. PRINCE. Yes. 

Mr. GOLDFOGLE. On page 2, to which the gentleman from 
Illinois calls attention, it appears that these were guns that 
were covered by the patent which was taken possession of, if 
such a term may be used, by the Government. That is a mere 
general statement. 

Mr. PRINCE. This man Stockett obtained a patent. The 
Government used it. He is obtaining royalties from outside 
parties, The Chief of the Ordnance Department stated that if 
he had received the same royalty from the Government that he 
would receive from outside parties that it would have amounted 
to $65,000. 

Mr. STAFFORD. Where does that appear? 

Mr. PRINCE. It appeared before the committee. 

Mr. STAFFORD. No reference is made to it in the report. 

Mr. PRINCE. We had hearings, which were printed. I 
supposed that the gentleman from Connecticut [Mr. TILSON], 
who made the report, had made it fuller than it is; but I now 
state to this committee that there were hearings before the 
committee. The officers of the Government appeared before us. 
An attorney from the Department of Justice stated that he had 
gone over it; that he had no defense against the claim to pre- 
sent; that if this man would get Congress to refer the claim to 
the Court of Claims he -could make no defense, and that he 
would have gotten from $25,000 to $40,000 or $68,000, 

Mr. GOLDFOGLE. If the $20,000 were now paid under this 
bill to the claimant on account of the right that he claims under 
the patent, he still remains the patentee. In other words, this 
bill calls upon us to pay the value of the patent to the patentee 
while at the same time the patentee retains the patent unto 
himself, and you are proposing to pay him the royalty that he 
would have derived from an outside party. 

Mr. PRINCE. Here is the hearing, under date of March 23, 
1910: 


Mr. Cores. I am the attorney in the Department of Justice havin: 
3 suits in the Court of Claims relating to the use of patent 
nventions. 

The CHAIRMAN. Haye you had occasion to look up this claim of Mr. 
Stockett? 

Mr. COLES. I have. 

The CHAIRMAN. Go on and tell in your own way all the facts you 
think the committee ought to have before them. 

Mr. TıLsox. I want to state, before Mr. Coles goes on, that while he 
told me that to some extent he was interested in Mr, Stockett, at the 
same time he is an officer of the Government, and I asked him to come 
here with Mr. Stockett. He does not appear as Mr. Stockett’s attorney, 
but he represents the department's side of it. He is connected with the 
Department of Justice. 

Mr. Cortes. I may say, for the information of the committee, I have 
obtained the permission of the Attorney-General to appear before this 
committee, in order that Mr. Stockett might have the benefit of any in- 
formation which had come into my possession relating to the use by the 
Government of the ordnance devices invented Br him. That permis- 
sion was given on yesterday, and I appear here, therefore, with the au- 
thority of the Attorney-General, to state what I know about the matter. 

The Crarmman. Let me ask you one or two preliminary questions. 
Mr. Stockett is In the employ of the Government, or was at the time 
these inventions were being used by the Government? 

Mr. Cores. Yes, sir. 


The CuarrMan. Do you know whether he used government time in 


getting these inventions perfected? 

Mr. Cortes. I would say in the be; ing to the committee that the 
facts within my knowledge relate only to the nature of Mr. Stockett's 
invention and to the importance of that invention in its use by the Gov- 
ernment, I was not acquainted with Mr. Stockett at the time the in- 
ventions were made, and therefore have no knowledge as to the time 
8 by him in making the inventions; but I understand that officers 
of the army who are familiar with those facts have indicated to Mr. 
Stockett that they are willing to inform the committee upon the condi- 
tions existing in reference to that matter. What I know about the 
Stockett inventions relates 5 to the nature of the breech- 
operating mechanism which the Government is using in its heavy ord- 
nance guns. 

Then, there is a series of questions, and then at last he said 
this, among other things: 

The CHAIRMAN. I do not know that we have any proof before us that 
Mr. Stockett has a patent. Do you know that he actually has the patent 
covering his features? 

Mr. Cotes. Yes, sir; I do. I have examined and understand the 

disclosed in the Stockett patents Nos. 601176 and 601177. 
Those are the two patents covering the breech-operating mechanism to 
which I have referred. The other patents I have not examined per- 
sonally, but of the fact that the patents exist I think there is no doubt. 
It could be easily demonstrated. 

Mr. GILL. Have you any case in mind now where the Government 
has paid for a similar patent, and what they did pay for that? 

Mr. Cortes. The report of the Acting Secretary of War, I think, or 
the Chief of Ordnance—I do not remember which, but it is a part of 
the document which is before the committee—refers to four cases of 
a character similar to that of Mr. Stockett and gives the amount which 
the Government paid. One of the cases I know of personally; that is 
the Gerdon case, where the Government paid $50,000 for the use of 
what is known as the gas-check pad. hat was a very simple device, 
inexpensive in construction and manufacture, and yet of value in the 
ordnance field, because it was a safety device, intended to prevent the 
rearward escape of gases, and to close the bore of the gun after firing 
to prevent those gases from escaping fo! 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PRINCE. I want a little more time. 

Mr. CARLIN. I want to move that debate be closed at this 


time. 

The CHAIRMAN. All time for debate is now closed; all 
debate is by unanimous consent. The gentleman from Illinois 
requests further time. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GOLDFOGLE. Is it a fact that Stockett is still an em- 
ployee of the Government? 

Mr. PRINCE. He may be, but that does not follow. I asked 
the question if there was permission to use it. He said not. 
He took out a patent. He has the right to it, and the Govern- 
ment has no right to take this man’s property. 

Mr. GOLDFOGLE. How are you enabled to tell what ought 
to be paid as royalty by the Government? 

Mr. PRINCE. We had a quantity of evidence. We had the 
statement of Mr. Coles, representing the Government, and the 
statement on the part of the Chief of Ordnance from the 
War Department; and I have not the slightest hesitancy in 
saying to this committee that this man has a just claim, that 
the amount of it is not exorbitant, and that if we have used his 
property we are doing extraordinary good business for the 
Government in getting it for this amount of $20,000. I say, 
as chairman of the committee and as one having it in charge, 
that I have not the slightest objection in recommending this 
bill to this House. Now, it is for the House to act as they see 
fit with reference to it. 

Mr. TIRRELL. Mr. Chairman, I have had my attention 
called 

The CHAIRMAN. Does the gentleman ask unanimous con- 
sent to be heard? 

Mr. TIRRELL. I was not present at the time when the 
resolution passed. 

The CHAIRMAN. The gentleman moves to strike out the 
last word. 

Mr. TIRRELL. Mr. Chairman, the question has always been 
raised wherever I have heard it discussed as to whether a pat- 
ent issued to a government employee in the line of work in 
which he is employed by the Government can not be used by 
the Government without royalty or compensation. 

Now, the chairman of this committee has cited a case, one 
Gordon, if I remember correctly, who was in the employ of the 
Government, and who received compensation by reason of the 
Government's use of his invention. I know, as a matter of 
fact, that the Government, in controversies with patentees who 
have acquired their special knowledge by reason of information 
which they have obtained because of their employment by the 
Government, sets up the fact that the patents, being made, as it 
were, because of the opportunities afforded from employment, 
the Government, therefore, has the use of those patents free. 
If there is any decision of the Supreme Court or any other 
tribunal, or any practice on the part of the Government that 
controverts that position, I would like to have the chairman of 
the committee or some one else give me information, because 
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this appears to be one of those cases where the patentee has 
secured his invention because of special knowledge obtained by 
his employment in a department of the Government where he 
has been paid in all probability adequate compensation and 
which he would not probably otherwise have acquired. 

Mr. GOLDFOGLE. I would also suggest cases where the 
employee in the department in which he is employed permits 
the Government to use his invention and in the meantime lets 
out his invention to others, drawing royalties therefrom. 

Mr. TIRRELL. The special consideration in these cases is 
that by reason of his employment he has been able to acquire 
knowledge by which the patent has been issued, for if he had 
not been in the employment of the Government he never would 
have made the invention at all. That is the reason why he is 
not entitled to urge any compensation from the Government 
outside of his employment. I would like to have some legal 
decision on this point or further information, because these 
claims are coming before the committee more and more, and 
some of them for very large amounts. We ought to have the 
principle of law established under which Congress could make 
compensation one way or the other. 

Mr. MANN. Mr. Chairman, we can very easily get a prin- 
ciple of law established by refusing to pass this bill and let 
this gentleman sign his claim in the Court of Claims. It 
does po require any action on the part of Congress if he has 
a cla 

Now, I have no criticism to make of the committee for re- 
porting this claim to the House, because we have made a prece- 
dent heretofore in paying some of these claims. However, Mr. 
Chairman, in several of the departments of the Government a 
man who is engaged in research work is required in advance 
to make an assignment of any patents which he may secure 
for the benefit of the Government, and has no right to receive 
any royalty, so far as the government uses of his patent are 
concerned. Here is a man, like other employees, who receives 
his information from the Government because he is paid by 
the Government, and he receives his opportunity to investigate 
and learn because he is paid by the Government, and he has 
his machinery and other materials furnished. In the course 
of time he discovers something which is of value to the Gov- 
ernment, but the Government is entitled to his best efforts, so 
far as these discoveries are concerned. There is no reason why 
we should give these people in the different departments the 
idea that they can receive extra pay from the Government if 
they claim they have done the work outside. With several 
branches of the Government requiring the officials under them 
in advance to promise to turn over any benefits of patents to 
the Government, we ought to make that requirement practically 
everywhere, and refuse to give this special privilege to an em- 
ployee of the Government who, at the expense of the Govern- 
ment, has learned something of benefit to the Government, and 
then wishes to be paid for it. If he has a claim, let him go to 
the Court of Claims. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last two words. I have a high personal regard for this 
committee, and what I am about to say is more in the nature of 
a suggestion than a criticism. It seems to me that it is rather 
dangerous to get it into the minds of government employees 
that if they patent anything while in the government service 
and it is utilized, they can then receive a large sum, such as 
$20,000, as is claimed in this bill, and I want to relate a little 
semipersonal experience. 

There was a man in New York City who happened to live 
in my district who invented a sewage discharger. He was 
in private life. He got his sewage discharger installed on 
the government vessels in competition with other sewage dis- 
chargers, and it was used successfully on 8, 10, or 15 ships— 
quite a good many. Then a man in the Navy Department 
made up his mind that he had a sewage discharger and suc- 
ceeded in having it put upon two ships. It was tried and 
proved an utter failure. But because this rival inventor was 
the man through whom the correspondence went in relation to 
sewage dischargers, and from whom recommendations came, 
although be has not been able to perfect his own sewage dis- 
charger he has been able to keep all sewage dischargers off 
of all naval vessels since, even in defiance of the requests and 
recommendations of the captains of the ships. He wants a 
chance to perfect his own invention. Now, if you make it worth 
his while, make him think he will get $25,000 or $30,000 some 
_ time for the sewage discharger there will never be another 

sewage discharger put upon a United States naval ship as 
long as he is in the department. And I presume my experi- 
18 is only one of dozens, We are discouraging private enter- 
pr 


The CHAIRMAN. The question is on agreeing to the amend- 
ment 43 by the gentleman from New York [Mr. Gorp- 
FOGLE]. 

The question was taken, and the amendment was agreed to. 

Mr. GOLDFOGLE. Mr. Chairman, I move that the bill be 
laid aside with the recommendation that the enacting clause be 
stricken out. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will report the next bill. 

WILLIAM J, ALLEN. 

The next business on the Private Calendar was the bill (H. R. 
15611) for the relief of William J. Allen. 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the Secretary of the ney, be, and he is 
hereby, authorized and directed to pay to William J. Allen, ‘se nt- 
major Thirteenth Regiment United Btates 8 the sum of $80.14 
the value of personal property belonging to said William J. Allen, 
8 by fire in an army tent on September 16, 1894, at Fort Win- 
gate, N. Mex., while the said William J. Allen was using the said 
528 erty in the course of his duty as a soldier in the army of the 

nited States, 

Mr. PRINCE. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 6, after the word “cents,” insert the following: 

“And said sum of $80.14 is hereby oP ia out of any money in 
the Treasury not otherwise appropriated.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

MATTHEW AUGENSTINE. 


The next business on the Private Calendar was the resolution 
(H. Res. 583) referring the bill (H. R. 23981) for the relief of 
Matthew Augenstine and others to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 583. 

Resolved, That the bill (H. R. 23981) for the relief of Matthew 
Angenstine and others, with all the accom ying papers, be, and the 
same is hereby, referred to the Court of Claims for a find of facts 
under the terms of the act of March 3, 1887, and own as 
the Tucker Act. 

Also the following committee amendment was read: 

Page 2, line 1, after the word “them,” strike out the following 
2 “notwithstanding any law or decision of any law to the con- 
rary. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to 

The resolution as amended was ordered to be laid aside with 
a favorable recommendation. 

SAMUEL W. CAMPBELL, 


The next business on the Private Calendar was the bill (S. 
6965) for the relief of Samuel W. Campbell. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of $696 to 
the credit of Samuel W. Campbell, Indian agent at Lapointe Indian 
Agency, Wis., on account of money paid by said Campbell to Delia M. 
Rabideau for clerical services, and the Secretary of the Interior is 
authorized to make such payment, and said sum of $696 is hereby 
appropriated for said purpose. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ORSON A. DIMMICK, 


The next business on the Private Calendar was the bill (H. R. 
19662) for the relief of the heirs of Orson A. Dimmick. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the heirs of the estate of 
Orson A. Dimmi late a constable of the town of Margaretville, in the 
State of New York, out of any money in the Treasury not otherwise 
appropriated, the sum of $104.05, for services rendered and mses 
incurred in executing a warrant for the arrest of a federal prisoner 
(one Antonio Luppino, charged with a violation of the postal laws of 
the United States). 

Mr. PRINCE. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 7, strike out “$104” and insert “ $59.75,” so as to read: 

“Fifty-nine dollars and seyenty-five cents.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 
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Mr. PRINCE. Mr. Chairman, I also offer the following 
formal amendment. 
The CHAIRMAN. 
The Clerk read as follows: 


The Clerk will report the amendment. 


Page 1, line 8, after the word “ cents,” insert the following: 

“And said sum of $59.75 is hereby appropriated out of any money in 
the Treasury not otherwise appropriates.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


RELIEF OF CERTAIN COUNTIES IN THE STATES OF IOWA AND ILLINOIS. 


The next business on the Private Calendar was the bill (H. R. 
21659) for the relief of certain counties in the States of Iowa 
and Illinois. 

The title was read. 

Mr. MANN. Where does that bill come from? That is not 
in order to-day. 

Mr. SMITH of Iowa. Why not? 

Mr. MANN. This is claims day. 

Mr. SMITH of Iowa. I submit it is in order. 

Mr. MANN. Then I will submit that it is not. 

The CHAIRMAN. The Chair would like to have the bill 
again reported, so that the Chair may understand. ` 

The bill was again reported. 

Mr. MANN. Mr. Chairman, I make the point of order that 
the bill is not in order. Yesterday, under the rules of the 
House, was Private Calendar day, and claims from the Com- 
mittee on Claims were entitled to precedence in the order of 
the bills. 

Mr. SMITH of Iowa. 
of the Manual. 

Mr. MANN. I ask unanimous consent that the bill be passed 
over without prejudice. 

Mr. SMITH of Iowa. I hope the gentleman will not do that. 
I think the bill ought to pass. 

Mr. MANN. I have quite a number of remarks to make on 
the bill that will not be completed in half an hour. 

Mr. SMITH of Iowa, In view of that fact I will not object 
to its being passed without prejudice, retaining its place on the 
calendar. 

Mr. MANN. It would retain its place on the calendar. 

The CHAIRMAN. Without objection, the bill will be passed 
without prejudice. 

There was no objection. 


D. D. M’PHERSON. 


The next business on the Private Calendar was the bill (H. R. 
17664) to authorize a patent to be issued to D. D. McPherson 
for certain lands therein described. 

Mr. PRINCE. Mr. Chairman, that is probably a bill from 
the Committee on Public Lands. I am inclined to think that 
this is claims day. I do not want to make the point of order 
against it, but still I do not think it is in order. 

The CHAIRMAN. Unless objection is heard, the Clerk will 
report the bill. 

The bill was read, as follows: 


Be it enacted, etc., That the ag arses of the Interior is hereby au- 
thorized and directed to issue to D. D. McPherson a patent to the fol- 
lowing-described lands, to wit: The northeast quarter of the northeast 
quarter of section 24 and the southwest quarter of the southeast 
quarter of section 13, all in township 30, north of range 13 west, upon 
payment of $100. 


The amendments recommended by the committee were read 
as follows: 
Strike out all after the enacting clause and insert as follows: 


That the equitable claimants of the southwest quarter of the south- 
east quarter of section 13, the northwest quarter of the northeast 
quarter, and northeast quarter of the northeast quarter of section 24, 
all in township 30 north, of range 13 west, fourth principal meridian, 
Dunn County, Wis., under the erroneous location of military bounty 
land warrant numbered 88089, for 120 acres, act of March 3, 1855, by 
Eleanor Buchanan, be, and they hereby are, authorized to purchase the 
said tracts or either of the said legal subdivisions upon payment of 
$1.25 per acre, and the Secretary of the Interior is hereby authorized 
and empowered to issue a patent or pens to such equitable claimants 
upon payment of said purchase price: Provided, That said equitable 
claimants shall first produce to the Commissioner of the General Land 
Office, under such regulations as he may promulgate, competent and 
satisfactory evidence of their equitable claims to said tracts of land or 
any or either of them. 

Amend the title so as to read: “A bill authorizing patents to be 
issued to the equitable claimants of certain lands therein described.” 


The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


I desire to call attention to page 446 


lan 


ALLAN L. BRIGGS. 


The next business on the Private Calendar was the bill (I. R. 
3842) for the relief of Allan L. Briggs. 
The bill was read, as follows: 


Be it enacted, etc., That the accounting officers of the Treasury be, 
and they are 8 authorized and directed to credit in the accounts 
of First Lieut. Allan L, Br Twenty-ninth Infantry, the sum of 
$2,000 now standing against on the books of the Treasury. 

Sec. 2. That no pay shall be withheld from First Lieut. Allan L. 
Briggs, Twenty-ninth Infantry, on account of the defalcation of Federal 

Ross W. Douglass of funds pertaining to the treasury of the 
Philippine Islands. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


GEANTING PUBLIC LANDS TO COLORADO FOR PARK PURPOSES. 


The next business on the Private Calendar was the bill (H. R. 
22549) granting public lands to certain cities and towns in the 
State of Colorado for public-park purposes, 

The bill was read, as follows: 


Be it enacted, etc., That there is Lee granted and conveyed to the 
following-named municipal corporations in the State of Colorado, for 
public-park purposes and for the use and benefit of the respective cities 
and towns, the following-described lands, or so much thereof as said 
cities and towns may desire, to wit: 

To the town of Glenwood Springs, county of Garfield, the south half 
of section 18 and all of section 19 excepting lots 1, 2, 3, 4, and 6, in 
township 5 south, range 87 west, of the sixth principal meridian, con- 
taining 640 acres, more or less. 

To the town of Rifle, county of Garfield, that portion of sections 3 
and 10, in Nee 4 south, range 92 west, of the sixth principal 
meridian, adjacent to and including Box Canyon of Rifle Creek, con- 
taining 320 acres, more or less. 

To the town of Grand Valley, county of Garfield, a strip of land 
about 2 miles long and from a quarter to a half mile wide, on the 
Middle Fork of Parachute Creek, and in the western portion of town- 
ship 5 south, ranga 95 west, of the sixth principal meridian, unsur- 
ns containing 320 acres, more or less. 

o the town of Meeker, county of Rio Blanco, lots Nos. 1, 3, and 5, 
and the south half of the southeast quarter and the northeast quarter 
of the southeast quarter of section 22, township 1 north, range 94 
west, of the sixth principal meridian, containing 250 acres, more or less, 

To the town of Steamboat Springs, county of Routt, such portions, 
not exceeding in the a gate the sum of 640 acres, as the said town 
may select from the following-described land: The southeast quarter, 
the southeast quarter of the northeast quarter of section 33, the south- 
west quarter of the northwest quarter, the southwest quarter, and the 
west f of the southeast quarter, and the south half of the south- 
west quarter of the northeast querter of section 34, all in townshi 
7 marth. range 84 west, of the sixth principal meridian. And the nort! 
half of the northwest quarter, the southwest quarter of the northwest 
quarter, the west half of the northeast quarter, the west half of the. 
southeast quarter, and the southeast quarter of the southwest quarter 
of oo 8, in township 6 north, range 84 west, of the sixth principal 
meridian. 

To the town of De Beque, county of Mesa, the southwest quarter of 
the northwest quarter of section 32, en 8 south, range 96 west, 
of the sixth principal meridian, containing 40 acres, more or less. 

To the town of Collbran, county of Mesa, the northwest quarter of 
the northwest quarter of section 23, in Sonanu 9 south, range 95 
west, of the sixth principal meridian, containing 40 acres, more or less, 

To the town of Montrose, county of Montrose, the northwest quarter 
and the south half of the northeast quarter of section 14, township 49 
north, range 9 west, of the New Mexico principal meridian, containing 
240 acres, more or less. 

To the town of Olathe, county of Montrose, the southeast quarter of 
the southeast quarter of section 15, and the northeast quarter of the 
northeast quarter of section 22, township 50 north, range 10 west, of 
the New Mexico principal meridian, containing SO acres, more or less. 

To the town of Gunnison, county of Gunnison. the northwest quar- 
ter of the northeast 8 of section 14, and the south half of the 
east half of fractional section 11, the south half of the west half of 
fractional section 12, and lots 3 and 4 in fractional section 12, all in 
township 51 north, range 1 east, of the New Mexico principal meridian, 
and the southeast quarter of the southeast quarter of section 31, town- 
ship 15 south, range 84 west, of the sixth principal meridian, containing 
320 acres, more or less. 

To the town of Pitkin, county of Gunnison, the south half of the 
northwest quarter and the north half of the southwest quarter of sec- 
tion 2 and the southeast quarter of the northeast quarter and the north- 
east quarter of the southeast quarter of section 3, township 50 north 
range 4 east, of the New Mexico principal meridian, containing 246 
acres, more or less. 

To the city of Durango, county of La Plata, a strip of land lying 
along the valley of Junction Creek, a tributary of the Animas River 
a distance of about 44 miles from the city of Durango, and not exceed- 
ing in the aggregate 640 acres, and being a pa of an unsurveyed strip 
in the southeastern rtion of township 36 north, range 10 west, of 
the New Mexico principal meridian, and extending up said creek through 
sections 35, 26, 23, 22, and 15, all in township 36 north, of said range 
10 west, of the New Mexico principal meridian. 

To the town of Dolores, county of Montezuma, the north half of the 
northeast quarter and the north half of the northwest quarter of sec- 
tion 9, township 37, range 15 west, of the New Mexico principal me- 
ridian, containing 160 acres, more or less. 

To the town of La Veta, county of Huerfano, section 30, township 
31 south, range 69 west, of the sixth principal meridian, containing 
640 acres, more or less. 

Sec. 2. That the said conveyance shall be made of the said lands to 
the said cities and towns, respectively, by the Secretary of the Interior 
upon the payment by the said cities and towns for the said land or 
such portions thereof as they may select, respectively, at the rate of 
$1.25 per acre, and patent issued to said cities and towns for the said 
selected, re: ively, to have and to hold for their respective use 
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and behoof forever for public-park purposes, subject to the Some! Mr. STEVENS of Minnesota. I think that two minutes will 


laws and ations concern public parks, and that the grant 
hereby made and the patent ed therefor be subject to all 
legal rights heretofore acquired by an n or in or to the 
abo p or any parts thereof, and now existing 
under and by virtue of the laws of the United States: Provided, That 
there shall be reserved to the United States all ofl, coal, and other 


necessary use of the land for extracting the same: And 
ther, That said cities and towns shall not have the right to sell or 
convey the lands herein granted, or any parts thereof, or to devote the 
same to any other purpose than as he before ; and that if 
the said lands shall not be used as publie parks, the same, or such parts 
thereof not so used, shall revert to the United States. 


The amendments recommended by the committee were read, 
as follows: 

On line 2, page 6, be; 
thereof to and including 


lieu thereof the following: 
“Shall not include an 


inning with the word “is,” strike out all 
e word States,” in line 6, and insert in 


lands which at the date of the issuance of 
tent shall be covered a valid, existing, bona fide right or claim 
itiated under the laws of the United States.” 
The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


WILLIAM RUSSELL. 


The next business on the Private Calendar was the bill (H. R. 
6543) for the relief of the heirs of William Russell. 

The bill was read, as follows: 

Be it enacted eto., That there be 2 out of any money in the Treas- 
wy not otherwise appropriated, sum of $817.67 to the heirs of 
William Russell for the services of William Russell in carrying the 
mail on route No, 8814, in the State of Texas, during the year 1861, 
said amount haying been earned by a performance of duty under a 
contract to carry the mail on said route and never having been paid. 


Mr. PRINCE. I have a formal amendment. 

The Clerk read as follows: 

Page 1, line 3, strike out the following: 

“ Out of any money in the Treasury not otherwise appropriated.” 

And on page 1, line 5, insert: 

“And d sum of $817.67 is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

. J, STOCKBRIDGE. 

The next business on the Private Calendar was the bill (H. R. 
22082) for the relief of the heirs of C. J. Stockbridge. 

The bill was read, as follows: 

Be it enacted, etc., That there be paid, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $283.96 to the heirs of C. J. 
Stockbr' for the services of C. J. Stockbr in carrying the mail 
on route No. 8522, in the State of Texas, dur the year 1861, said 
amount having been earned by a performance of duty under a contract 
to carry the mail on said route and never having been paid. 

Mr. PRINCE. I have a formal amendment. 

The Clerk read as follows: 

Page 1, line 3, strike out “out of any money in the Treasury not 
otherwise appropriated” and — oF SES, 1, Tine 5, after the word 
“cents,” the following: “and said 96 is hereby „ out 
of any money in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was laid aside with a favorable recom- 
mendation. 

FRANK E, LYMAN, JR, 


The next business on the Private Calendar was the bill (H. R. 
8346) for the relief of Frank E. Lyman, jr. 

The bill was read, as follows: 

Be it enacted, etc., That the President of the United States be, and 
ae gy tig oe re a rg 
8 Corps, United States Army, a fi lieutenant in 


The amendment recommended by the committee was read as 
follows: 


Strike out all after the enactin 


clause and Insert the following: 
“That the President is author 


to summon Frank E. Lyman, jr. 
late first lieutenant, Signal Cor United States Army, before a retir- 
ing board to inquire whether at the date of his tion, accepted 
to take effect March 25, 1904, he was incapacitated for active service 
and whether such incapacity was the result of an incident of service, 
and upon the results of sald inquiry the President is authorized to nomi- 
nate and appoint, by and with the advice and consent of the Senate, 
the sald Frank E. Lyman, jr., a first lieutenant, Signal Corps, United 
States Army, and to place him upon the retired Ust of the army. 


Mr. MANN. Mr. Chairman, I think we ought to have a brief 
explanation of the bill. It seems to be very unusual. 

Mr. STEVENS of Minnesota. Mr. Chairman, this is rather 
an unusual bill, and I am very glad to explain the situation to 
the committee. 

Mr. CARLIN. Will the gentleman permit me? There are 
only fifteen. minutes, and we had better Jay this aside. 


dispose of it. There has arisen a question where officers have 
had unusually severe service in the Tropics, civil or military, 
of a character so serious as to affect their mental capacity, so 
they would be in such condition that they would not have a fair 
opportunity to sustain themselyes in the examinations required 
by law in the branch of service they happened to be in. None 
of them had a physical examination as to their condition at the 
time they left the military service, so their physical condition 
at that time was not known. But this man was in such physical 
condition that it is thought he should have been retired under 
the operation of the law when he did leave the military service. 
This bill gives him the same opportunity that he would have 
had then to ascertain his physical condition at the time he left 
the service. That is the sole effect of this bill, and then the 
law would operate exactly as it would at the time he left the 


service, 

Mr. GOLDFOGLE. Can not the lieutenant be retired under 
the general law? 

Mr. STEVENS of Minnesota. He left the service in 1904, 
and at the time he left the service his friends claim that his 
health was so impaired by long tropical service that he could 
then have been retired for physical disability. 

Mr. GOLDFOGLE. But why did he wait all of these years 
before making application to secure relief? 

Mr. STEVENS of Minnesota. He has waited four or five 
years. I can not give any particular reason why he did that. 

Mr. GOLDFOGLE. Can the gentleman tell what occupation 
he has followed in the meantime? 

Mr, STEVENS of Minnesota. Yes; he was in the newspaper 
business, but his health has constantly been failing. We have 
ample testimony from physicians of very high standing that 
his health has been continually failing since the time he left 
the service, both mentally and physically, as a direct result of 
tropical service. 

Mr. GOLDFOGLE. Has he been drawing a pension? 

Mr. STEVENS of Minnesota. No. 

Mr. MANN. Is he not entitled to a large pension? 

Mr. STEVENS of Minnesota. I presume he would be enti- 
tled to a pension, but he has not obtained any. 

Mr. GOLDFOGLE. He is entitled to a pension, is he not, 
under the general law? 

Mr. STEVENS of Minnesota. Yes. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

FENTON T. ROSS. 


Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
we now take up the bill (H. R. 24274) to appropriate the sum 
of $200 for Fenton T. Ross, of Loudoun County, Va., whose 
horse was permanently injured by employees of the Agricul- 
tural Department in making experiments authorized by law. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to take up the bill to which he refers. Is there 
objection? [After a pause.] The Chair hears no objection, 
and the Clerk will report the bill. 

The Clerk read the bill, as follows: 


pa; 
Connty, Va., the sum of $200, out of any money in the 


„ said wire having become 
United States Weather 


With the following amendment: 

aa 1, line 5, after the word 8 dollars,“ insert the following: 
ty ch sum is hereby appropriated. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. 

GRANTING LAND TO YUMA, ARIZ. 


The next business on the Private Calendar was the bill (H. R. 
10182) granting certain land to the town of Yuma, in the 
Territory of Arizona. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby granted to the town of 
Yuma, in Yuma County, Ariz., 23 acres of land originally in- 
cluded in the town-site patent to said town of Yuma, located sections 
85 and 36, and known as the “ quarry reserve.” 


Sec. 2. That for the purpose of extending First street of said city 
there is hereby granted, out of the land known as “ quartermaster’s 
depot,” being a part of the Fort Yuma Military Reservation, the fol- 
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lowing-described land, to wit: Commencing at the southwest corner 


of said depot, running thence north 4° 8’, east 142.72 feet; thence 
east 1,832.67 feet to intersection of the south boundary line of the 
uartermaster’s * with the north boundary line of First street; 

ence south 85° 35’, west 1,848.44 feet along the south line of said 
quartermaster’s depot to place of beginning. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. PRINCE. Mr. Chairman, I move that the committee do 
now rise and report the several bills to the House. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. BOUTELL, Speaker 
pro tempore, having resumed the chair, Mr. Foster of Vermont, 
Chairman of the Committee of the Whole House, reported that 
that committee had had under consideration sundry bills on 
the Private Calendar in order to-day, and had directed him 
to report the several bills back to the House, some with amend- 
ments and some without amendment, with the recommendation 
that the amendments be agreed to and that the several bills 
do pass; also that the committee had had under consideration 
the bill (H. R. 23400) for the relief of A. H. Nichols and the 
bill (H. R. 18628) appropriating the sum of $20,000 as payment 
in full for patents of John W. Stockett covering features of 
firing and breech mechanisms, for breech-loading ordnance, 
which are now in use by the United States Government, and 
had directed him to report the same back to the House with 
the recommendation that the enacting clause in each of said 
bills be stricken out. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question be considered as ordered upon the several 
bills and amendments thereto up to and including their final 


passage. 
The SPEAKER pro tempore. Is there objection? 
There was no objection, and the previous question was or- 
dered. 
HOUSE BILLS, WITHOUT AMENDMENT, PASSED, 


House bills of the following titles, reported from the Com- 
mittee of the Whole House, without amendment, were severally 
ordered to be engrossed for a third reading; and being en- 
grossed, were accordingly read the third time and passed: 

A bill (H. R. 5456) for the relief of the estate of Ransom 
Cunningham, deceased ; 

A bill (H. R. 22253) for the relief of Henry L. Woods; 

A bill (H. R. 22361) for the relief of Clark Graves; 

A bill (H. R. 10132) granting certain land to the town of 
Yuma, in the Territory of Arizona; and 

A bill (H. R. 3842) for the relief of Allan L. Briggs. 

HOUSE RESOLUTIONS PASSED, 


House resolutions of the following titles, reported from the 
Committee of the Whole House, were passed: 

A resolution (H. Res. 583) referring the bill (H. R. 23981) 
for the relief of Matthew Augenstine et al. to the Court of 
Claims; 

A resolution (H. Res. 563) referring the bill (H. R. 23584) 
for the relief of the McBride Electric Company to the Court 
of Claims; 

A resolution (H. Res. 545) referring the bill (H. R. 12727) 
for the relief of the owners of steamboat Henry M. Stanley to 
the Court of Claims; and 

A resolution (H. Res. 546) referring the bill (H. R. 14951) 
for the relief of the owners of steamboat Emerson to the Court 
of Claims. 

SAMUEL W. CAMPBELL. 


The following Senate bill, reported from the Committee of 
the Whole, without amendment, was ordered to a third reading, 
read the third time, and passed: 

A bill (S. 6965) for the relief of Samuel W. Campbell. 


HOUSE BILLS, WITH AMENDMENTS, PASSED, 


On the following House bills, reported from the Committee 
of the Whole House, with amendments, the amendments were 
agreed to, and the bills as amended were severally ordered to 
be engrossed for a third reading; and being engrossed, were 
accordingly read the third time and passed: 

A bill (H. R. 5448) for the relief of F. P. Brower; 

A bill (H. R. 954) for the relief of H. J. Randolph Hemming; 

A bill (H. R. 2556) for the relief of R. A. Sisson; 

A bill (H. R. 2518) for the relief of Garland & Bergh; 

A bill (H. R. 20132) for the relief of Emil Harberer ; 

A bill (H. R. 22539) to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

A bill (H. R. 15611) for the relief William J. Allen; 

A bill (H. R. 19662) for the relief of the heirs of the estate 
of Orson A. Dimmick; 

A bill (H. R. 17664) to authorize a patent to be issued to 
D. D. McPherson for certain lands therein described ; 


A bill (H. R. 22549) granting public lands to certain cities 
and towns in the State of Colorado for public park purposes; 
T bill (H. R. 6543) for the relief of the heirs of William Rus- 
sell; 
1 (H. R. 22082) for the relief of the heirs of C. J. Stock- 


A. bill (H. R. 3346) for the relief of Frank E. Lyman, jr.; 
an 

A bill (H. R. 24274) to appropriate the sum of $200 for Fen- 
ton T. Ross, of Loudoun County, Va., whose horse was per- 
manently injured by employees of the Agricultural Department 
in making experiments authorized by law. 


BILLS REPORTED ADVERSELY. 


On bills of the following titles, reported from the Committee 
of the Whole House with the recommendation that the enact- 
ing clause be stricken out, the recommendation of the Commit- 
tee of the Whole was in each case agreed to: 

A bill (H. R. 18628) appropriating the sum of $20,000 as pay- 
ment in full for patents of John W. Stockett covering features 
of firing and breech mechanisms for breech-loading ordnance 
which are now in use by the United States Government; and 

A bill (H. R. 23400) for the relief of A. H. Nichols. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed the following 
resolution, in which the concurrence of the House of Repre- 
sentatives was requested: 


Senate concurrent resolution 24. 


Resolved by the Senate (the House of Representatives concurring) 
That the statue of Francis H. Pierpont, presented by the State ot 
West Virginia to be placed in Statuary Hall, is accepted in the name 
of the United States, and that the thanks of Co be dered to 
3 12 Bred 5 a ae A one = ie most eminent 
e ns, ustrious for e purity o e an distinguished 
services to the State and Nation. 

Second. That a copy of these resolutions, suitably 


en sed and 
duly authenticated, be transmitted to the governor of the i State of 


West Virginia. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 2777) to establish the Glacier National Park, in the 
Rocky Mountains south of the international boundary line in 
the State of Montana, and for other purposes. 


DEFENSES OF PANAMA CANAL, 


The SPEAKER pro tempore laid before the House the follow- 
ing message from the President of the United States, which, 
with the accompanying papers, was referred to the Committee 
on Appropriations and ordered to be printed. 


To the Senate and House of Representatives: 


I forward herewith a letter from the Secretary of War inclos- 
ing the report of a board of officers of the army and the navy 
appointed by him to consider the subject of the defenses of the 
Panama Canal. It is the right and the duty of the United 
States to defend the work upon which it is expending such 
enormous sums. An adequate defense requires suitable fortifica- 
tions near the approaches to the termini. 

It was not practicable to submit plans and estimates for the 
fortifications of the canal at the time when the estimates for 
annual canal construction were sent to the Secretary of the 
Treasury, because it was necessary for the board of officers to 
visit the Isthmus before deciding the place and extent and cost 
of the fortifications needed. The formal estimates for appro- 
priations for the fortifications have now been submitted, through 
the Secretary of the Treasury, in the manner required by law. 

In the act providing “ for the construction of a canal connect- 
ing the waters of the Atlantic and Pacific oceans,” approved 
June 28, 1902 (the Spooner Act), it is stated that “the Presi- 
dent * * shall also cause to be constructed such safe and 
commodious harbors at the termini of said canal, and make such 
provisions for the defense as may be necessary for the safety 
and protection of said canal and harbors.” This act indicates 
that it is the intention of Congress to provide for the defenses of 
the canal by appropriations made in the same acts which appro- 
priate moneys for its construction. 

The letter of the Secretary of War gives the reasons for gub- 
mitting the present preliminary report of the board of officers, 
and for recommending that the Congess take action upon the 
subject of the report at its present session. I concur in these 
reasons, and I am of the opinion that such works as may be 
erected for the defense of the canal should be completed, occu- 
pied, and ready for operation at the time that the canal itself 
shall be completed and opened to the passage of vessels. I am 
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encouraged to believe that this date will certainly not be later 
than the one which has heretofore been fixed, namely, January 
1, 1915. 


WX. H. Tart. 
THE Wuite House, April 29, 1910. 
LEAVE OF ABSENCE. 


Mr. Srvurciss, by unanimous consent, was granted leave of 
absence for three days, on account of important business. 


ACCEPTANCE OF STATUE OF FRANCIS H. PIERPONT. 


The SPEAKER pro tempore. The hour of 8 o'clock p. m. 
having arrived, the Clerk will read the special order governing 
the business for the remainder of the day’s session. 

The Clerk read as follows: 


On motion of Mr. SturGiss, by unanimous consent— 

Resolved, That exercises appropriate to the reception and acceptance 
from the State of West Virginia of the statue of 8 H. Pierpont, 
erected in Statuary Hall, in the Capitol, be made the special order for 
Saturday, April 30, 1910, at 3 o'clock in the afternoon. 


The SPEAKER pro tempore. The Chair will ask the gentle- 
man from West Virginia [Mr. Garyes] to act as Speaker pro 
tempore during the ceremonies, 

Mr. GAINES assumed the chair as Speaker pro tempore. 

Mr. STURGISS. Mr. Speaker, I desire to send to the Clerk’s 
desk and ask to have read a letter from the governor of West 
Virginia, addressed to both the House and the Senate. 

The SPEAKER pro tempore. The Clerk will read. 

The Clerk read as follows: 


CHARLESTON, W. VA., April 30, 1910. 

To the Senate and House of Representatives, 

; Washington, D. 0.: 
ature of West Vi ia, there has been 
erected in the Capitol of the United States a marble statue of the late 
Francis H. Pierpont, of West Virginia. In behalf of the people of this 
State I haye the honor and the * of 8 to the Govern- 
ment and the people of the United States this statue of one of the most 
famous sons of West Virginia. Governor Pierpont is known in our 
history as the t war governor of the restored government of Vir- 
ginia, and by the people of West Virginia he is held in high and affec- 
tionate esteem for the great aid he gave them in their effort to attain 
statehood. A man of simple and strenuous life, of large heart and 
mind, of strong conviction and superb courage, of ideals and lofty 
character, and of devotion to duty as he saw it, a man careful to 
discharge every obligation of the citizen, a patriot in whom there was 
no guile, and a public officer who knew and acted upon the eo gage 
that public office is created for the benefit of the people and not for 
benefit of the officeholder, Governor Pierpont will ever stand out in our 
country’s history as a heroic character in the throes attendant upon the 
second birth of the great Republic, a time that tried men’s 80 


Very respectfull 
N WX. E. GLASSCOCK, 
Governor of West Virginia. 

On motion of Mr. Srureiss, by unanimous consent, Senate 
concurrent resolution 24 was taken from the Speaker's table 
and read as follows: 

Senate concurrent resolution 24. 

Resolved by the Senate — House of Representatives concurring), 
That the statue of Francis H. a resented by the State of West 
Virginia to be placed in Statua all, is accepted in the name of the 
United States, and that the thanks of Congress tendered to the State 
for the contribution of the statue of one of its most eminent citizens, 
illustrious for the purity of his life and his distinguished services to 
the State and Nation; 

Second. That a cop 
duly authenticated, be 
Virginia. 


Pursuant to action of the le; 


of these resolutions, suitabl 


engrossed and 
nsmitted to the governor of 


e State of West 


Mr. HUBBARD of West Virginia. Mr. Speaker, in the midst 
of the civil war a body of people, long settled in the very center 
of the country’s population and in its oldest Commonwealth, 
people who had elected to abide by the Union, proceeded in ac- 
cordance with the provisions of the Constitution of the United 
States to form the new State of West Virginia. The action by 
which this was accomplished was by some reckoned as revolu- 
tion, but never did revolution so observe order or obey law. 
As that people seceded from secession, so did their revolution 
arrest revolution. They fought in the forum as well as in the 
field for their country and their State, and the laws were not 
silent amid the arms with which they won their statehood and 
their peace. The passions of that time have long since been 
stilled, the wisdom of that work has long been manifest, and all 
that dwell within her borders have given their loyalty and 
love to West Virginia. 

There was one man who by the people of that State has been 
considered as foremost in the work of its formation, and now 
that that State, no longer after the lapse of half a century to 
be called new, is privileged to place in yonder hall a statue of 
one of its great representatives, it puts there Francis H. Pier- 
pont in marble no more solid than his worth, no whiter than his 
fame. 

The State formed by that statesman's genius to stand for- 
ever in the Union does well in turn to invoke the sculptor's 
genius to model the form of that statesman to stand among 
those of the great men who have founded or saved or nobly 
served other Commonwealths. 


To understand the people who did that work, and that man 
representative of them, to comprehend the political drama then 
enacted among the hills of West Virginia, we must go back even 
a century earlier to the time when on that soil the trans-Alle- 
gheny frontiersman taught the Nation the value of the indi- 
vidual. Until he subdued the wilderness, and there planted 
corn, and at the same time planted civilization, every migra- 
tion, colonization, and foundation was organized if not govern- 
mental. Whether in sacred or profane history a great move- 
ment of the people, a settlement of new land was the work of 
some government or church, some military power or commer- 
cial enterprise, of some authority. In that way, indeed, had 
been planned the settlement of the region west of the Alle- 
ghenies and along the Ohio. In England there was the Wal- 
pole Company, the Ohio Company, the Royal Company, and the 
Mississippi Company. Why, if George Washington had had his 
way—and he might have had it but for the coming of the Revo- 
lutionary war—there might have been a West Virginia a century 
earlier, and, if there had been, Washington would have been its 
first governor. 

So in America the Pilgrims, the Puritans, the Virginia Com- 
pany of London, other companies and colonies, the grantees of 
royal charters, laid the foundations of this Nation of ours. 
Under such auspices Virginia had broadened out from the 
coast to the Blue Ridge, and at that barrier had paused. Or- 
ganized effort made one attempt to stretch yet farther. A goy- 
ernor and his followers crossed over into the Valley of Virginia, 
and for that exploit the one was knighted by his sovereign, 
and the others were called the Knights of the Golden Horse- 
shoe. 

But from that hour the work of exploring the wilderness be- 
yond and of developing the country became the work of the in- 
dividual. 

In the men of that region and era was a personal initiative 
greater than had been known before. By the middle of the 
eighteenth century adventurous individuals had explored south- 
western Virginia and Kentucky. A few had made their homes 
in the Valley of Virginia, but none beyond the Alleghenies. 
And then, without any encouragement by government, indeed, 
against its wish, without concert of action—a man by himself, 
or two or three together, a family far from others, or perhaps 
several grouped about a blockhouse—that people began to 
cross the crest of the Alleghenies to the headwaters of the 
streams that flowed toward the unknown, undefined, mysterious 
West. They settled upon the lands that suited their fancy in 
that wide domain of western Virginia then known as Augusta, 
and there are farms still held under titles that began in the 
tomahawk right of a pioneer ancestor. The achievements of 
those pioneers were not by the command of others; they took 
orders from their own needs and wills. They fought, but they 
wore no uniform. They furnished their own arms and ammuni- 
tion and equipment, their own transportation and subsistence, 
Reared among hardships, they were physically active and tire- 
less and mentally reflective rather than impulsive. > 

Individual and independent, as they were, their common dan- 
gers and like tastes made it easy for them to act in unison. 
They could assemble in an army, but they must elect their own 
officers. 

They had no dread of wild beasts, savage foes, British arms; 
no fear of old habits or new ideas. They did not submit to the 
tyranny of some yesterday or the threats of any to-morrow. 

African slavery had but little place in their social structure, 
industrial system, or moral code. They would not be masters 
any more than they could be slaves. 

Among such men George Washington had his training, and 
knowing them he could say in the dark hours of the Revolution, 
“Leave me but a banner to plant among the mountains of 
Augusta and I will rally round me the men who will raise our 
bleeding country from the dust and set her free.” 

From the time of the Revolution to that of the civil war that 
people changed but little. If they did not acquire culture, they 
still possessed saving common sense. If, secluded by their 
mountain walls, they missed opportunity, they did not lose 
capacity. If their material progress was slow, their spirit re- 
mained free and their patriotism undimmed. If they had not 
the learning of books, they had the Anglo-Saxon genius for self- 
government, for they were, as those who succeed them still are, 
of the purest strain of Anglo-Saxon blood. In these days of 
hyphenated Americans these people remain the most American 
Americans. In the Appalachian Range is the largest body of 
native Americans in the country. In that mountain region, 


extending from Pennsylvania to Alabama, stretching from east 
to west 200 miles or more, is a population of millions, almost all 
whites, almost all descended from English and Scotch who had 


settled in the colonies before the Revolution. Out of those moun- 
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tains went into the armies of the civil war more men of Anglo- 
Saxon blood than ever followed Marlborough or Wellington. One 
hundred and fifty thousand of them, lovers of liberty and of 
their country, rose at the call of Lincoln and justified the faith 
he always had in those mountaineers by saving the border 
South to the Union. Á 

The test of that pure Americanism, of the intense patriotism 
of the people, came in 1861, 

For many years the western part of Virginia had found irk- 
some its business and political relations with the eastern part 
of the State. It was divided from the eastern part by moun- 
tain ranges not then pierced by railroads, but no more distinctly 
divided in that way than by differing industrial and commercial 
interests, by diverse modes of life and thought. Slavery and 
taxation were fruitful sources of dispute. 

The sullen warmth of resentment at supposed grievances 
blazed up into flame when the east tried to take Virginia into 
the confederacy. Not only was the banner of Washington then 
raised among the mountains of Augusta, but his thought of a 
new State then hardened into fact. Western Virginia clung to 
the Union and eastern Virginia sought to leave it. The separa- 
tion of the two at last was inevitable. 

The men who acted for the west had not had much training 
in public life, most of them having always been in the political 
minority. Some of them at first proposed methods which were 
inconsiderate, if not rash. But the innate genius of the people 
for government manifested itself. Wiser counsels prevailed. 
Orderly methods were followed. 

A mass convention of Union men assembled in Wheeling on 
the 13th day of May, 1861, before the popular yote on the ordi- 
nance of secession had been taken, to consult and determine 
upon their action. That convention summoned a delegated, con- 
stituent convention, which met on the 11th day of June, with 
delegates from 35 counties, not all in the west. That later con- 
vention declared the ordinance of secession and other acts of 
the convention at Richmond attempting to put Virginia into the 
confederacy to be usurpation and treason, to be without au- 
thority, and void; it considered the government at Richmond 
as having abandoned its legal functions; it vacated the offices 
of all who adhered to that government; and thereupon it pro- 
ceeded to reorganize the government of Virginia. Francis H. 
Pierpont was made its governor, first by the convention and 
then by popular election. 

That reorganized government was recognized by all the de- 
partments of the United States Government, and the State of 
West Virginia was admitted into the Union on the 20th day of 
June, 1863, with the consent of the legislature of the reorgan- 
ized government of Virginia, by act of Congress signed by 
Abraham Lincoln, 

In the swift movement of events which resulted in reor- 
ganizing the government of Virginia, there was but little time, 
and perhaps little disposition, to search for historical prece- 
dents; but, looking back, we can now see that the Union men of 
Virginia, with their instincts and genius for orderly govern- 
ment, did the same things which, under like circumstances, had 
been done by other free peoples before them, just as we can see 
that nothing was then done which could have been better done 
otherwise. 

Three centuries ago the United Provinces of the Netherlands 
declared that they forsook Philip because he had forsaken 
them, and that they had a right to depose him and elect another 
in his room. But their government did not perish because he 
had abdicated it, and for years the Netherlands, in the name 
of Philip, waged war against Philip. 

A century later the lords and commons of England, not in 
Parliament, but in a convention, published a declaration of 
right, reciting the crimes and errors of James, and asserting 
that he had abdicated the Government. 

After yet another century our Declaration of Independence 
asserted that legislative powers are incapable of annihilation, 
and that when those intrusted with them cease to exercise them 
they may be resumed by the people, and recited the usurpations 
and wrongs because of which the united colonies were absolved 
from all allegiance to the British Crown. 

The Virginia bill of rights says the people have a right to 
peaceably assemble and alter or amend their form of goyern- 
ment when it may become necessary. 


And so in still another century the loyal people of West Vir- 
ginia annulled the acts of those who, in the name of Virginia, 


had violated the provisions of the Constitution of the United 
States, forbidding any State to enter into any treaty, alliance, 
or confederation or, without the consent of Congress, to enter 


into any agreement or compact with another State; and that 
loyal people went on to exercise the powers of government which 
had been abdicated at Richmond. 


The case could not be better summed up than in the reasons 
et Lincoln gave for signing the bill admitting West Vir- 
ginia: 

The consent of the legislature is constitutionally necessary to this 
bill for the admission of West Virginia becoming a law. A body claim- 
ing to be such legislature has given its consent. We can not well deny 
that, it is such unless we do so upon the outside knowledge that the 
body was chosen at elections in which the majority of the qualified 
voters did not participate. But it is the universal practice in popular 
elections in all these States to 185 no legal consideration whatever to 
those who do not choose to vote as against the effect of vote of 
those who do choose to yote. Hence it is not the qualified voters, but 
the qualified yoters who choose to vote, that constitute the political 
power of the State. Much less than to nonvoters should any consider- 
ation be giren to those who did not vote in this case, because it is a 
matter of outside knowledge that they were not merely neglectful of 
their rights under and duty to this Government, but were also engaged 
in open rebellion against ft. 

The movement which resulted in the formation of West 
Virginia was of the people rather than of individuals. And 
yet there were men who led and guided that movement with 
judgment and skill which has since been shown to be unerring. 
No one of them can be counted first in all respects. Some one 
must be taken, not for himself alone, but as a representative 
of the others and of the great body of the people. The legisla- 
ture of West Virginia acted wisely when they selected Pierpont 
as that one. No man was earlier at the work which made the 
State than he, and none was about it more steadfastly or longer. 
No one showed more courage, made more sacrifices, gave himself 
more fully. When he became governor the office was rather 
one of danger than of honor. 

But these comparisons are vain. The place in yonder hall is 
rightfully his, because he was peculiarly the type of his people. 
He was one of them by birth and by inheritance, by tempera- 
ment, by conviction. The calm judgment of later years has 
chosen this West Virginia patriot to stand for all West Virginia 
patriots. - 

In May, 1861, at the time when the Union men were assem- 
bled for consultation in the city of Wheeling, I came from 
school back to my home in that city, and I found Frank Pier- 
pont as a guest in my father’s house. The boyish admiration 
he inspired in me then was strengthened by the years of ac- 
quaintanceship that followed. The marvelous art of the sculp- 
tor tells us much of what he was, but even that can not tell 
how stalwart in body, much less how alert in mind, how un- 
yielding in will, how strenuous in action. He had the moral, 
physical, and mental power of a leader; he had that strength 
of thought, that vigor of speech, that intensity of purpose that 
inspired people with courage and confidence. His phrase may 
not always have been classic or his logic perfect, but his pur- 
pose, earnest and compelling, always held. That purpose was 
the formation of a new State, a purpose that mastered him and 
enabled him to master others. His eye saw that end from the 
beginning, and that purpose stretched to the very verge of his 
yision. At the opportune time, among the mountaing of Au- 
gusta, the century-long dream of West Virginia became a fact, 
and it dims not the fame of any of his compatriots, brave men 
and true, to say that Pierpont was the man of the race, the 
place, and the hour. 

Mr. KEIFER. Mr. Speaker, there was recently placed in 
Statuary Hall of this Capitol an heroic-sized marble statue of 
Francis H. Pierpont by the State of West Virginia, there to 
stand, it is to be hoped, as typical of a representative statesman 
of the now wonderfully progressive and prosperous, though 
mountainous, State of West Virginia—the first and only sov- 
ereign separate Commonwealth carved out of and created ex- 
clusively from territory included at one time in another sov- 
ereign State of this Union. It was in western Virginia in June, 
1861, I first saw real war. 

Governor Pierpont was, in a large sense, instrumental in 
creating the State of West Virginia. I leave to others who 
knew him and are familiar with his public life and character 
and also with his private virtues to here portray them fittingly, 
while I turn to the conditions existing when he emerged, under 
most trying and difficult circumstances, from an ordinary life 
of duty and responsibility as an American citizen into patriotic 
and heroic statesmanship and leadership. 

I may observe that true greatness is always coupled with vir- 
tue and duty whether found in public or private action. Great- 
ness is also always, more or less, relative, also comparative. 
Somewhere in barbaric or semibarbaric times only monsters or 
the most savage were acclaimed as great. Later, as civilization 
dawned, and even after it had somewhat emerged from dark- 
ness to enlightenment, the monster idea did not disappear, and 
even now to the less enlightened it has not wholly disappeared. 
Heroism and duty to country, to family and to society, are, 
however, in this age always important factors in measuring 
distinction and greatness. 
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Greatness means distinction above the common mass of man- 
kind generally; and it is usually confined to a man’s own coun- 
try—certainly to the community in which the distinguished per- 
son lives, or in which or for the benefit of which he acts. Of 
course there have been, chiefiy in earlier times, world-wide 
celebrities who, in peace or war, in science or literature, as 
leaders, discoverers, promulgators, or otherwise haye made 
themselyes names and secured immortal fame. And they have 
not always secured a name and fame for what they have done 
for the happiness of the human race. Some of them will con- 
tinue in the pages of history for what they have done to sub- 
vert and oppress their fellow-men, while others whose lives 
have been humble and less ostentatious have accomplished much 
more for civilization and Christianity and for the universal 
happiness of the human race, and are therefore entitled to have 
first honors in any real or supposed hall of fame. 

Distinction may be won in a bad as well as in a just cause; 
but can fame be acquired that will permanently endure, coupled 
with honor and accompanied with the just plaudits of a Chris- 
tian world that does not rest upon great things done, or sought 
to be done, for the happiness and liberty of mankind, especially 
in the actor’s own country? 

In saying that fame is relative, it should also be observed 
that it is more difficult to attain to greatness in this age of 
progressive civilization than in any former age. The competi- 
tion is more enlarged and fiercer, and the tests are more severe 
in all moral and mental points than ever before. Mere bravery 
in war or mere declamatory oratory in peace counts now for 
little. Heroism displayed on the field or on the forum where 
duty calls only stands for patriotism or high citizenship. Many 
accounted great in former times or in earlier periods of the 
growth of civilization would now be regarded as despicable 
characters should they appear, and they would deservedly be 
execrated, not honored. 

It always has been and always will be true that through edu- 
cation and other fortuitous circumstances more is expected and 
more is required of some persons than of others, especially 
than is required or expected of the masses of the people of a 
country. So those who have been educated and trained for the 
more important positions of responsibility in life and to occupy 
high places in the potential affairs of a nation should be justly 
held to the highest degree of responsibility in all their public 
acts. 

The first rays of the morning sunlight touch the crests of the 
highest mountains before they can penetrate to the richer and 
more fertile intervening valleys at their bases, and the rays of 
a setting sun are again last to fade from the same mountain 
crests at each closing day. So of the exceptional people just 
described. They are the first to receive and to become imbued 
with that light that shines for all, and they are the last from 
which it is withdrawn. Their accountability should be greater 
than those less blessed with opportunities and with favoring 
environments. 

Francis H. Pierpont, of West Virginia, whose statue we 
accept to-day for a place in the Statuary Hall of this Capitol, 
though not a soldier, nor yet an exceptional orator or states- 
man, nor specially renowned in literature, art, or science, nor 
perhaps specially in a learned profession, completely answers 
to the true test of greatness of his day and age, and his statue 
is worthily thus placed, to be maintained perpetually and 
pointed to by those who pass by as that of one who recognized 
duty and heroically performed it successfully when the rights 
and liberties of his fellow-men and of his country were in 
imminent peril. 

To give a clear description of the object of adapting the old 
Hall of the House of Representatives to the purposes of a 
statuary hall, I will read the act originally dedicating it to 
that purpose: 


And the President is hereby authorized to invite each and all the 
States to provide and furnish statues, in marble or bronze, not exceed- 
ing two in number for each State, of deceased persons who have been 
citizens thereof and illustrious for their historic renown or from dis- 
tinguished civil or military service, such as each State shall determine 
to Be worthy of this national commemoration; and when so furnished, 
the same shall be placed in the Hall of the House of Representatives, 
in the Capitol of the United States, which is hereby set apart, or so 
much thereof as may be necessary, as a national statuary hall, for the 
purposes herein indicated. 


This legislation is a part of section 2 of a sundry civil appro- 
priation act passed in the Thirty-eighth Congress and approved 
by President Lincoln July 2, 1864, in the midst of a great 
struggle for national unity, when the Union armies were mak- 
ing their last advance in the East and West to overthrow the 
great rebellion and when the confederate forces were putting 
forward their last great efforts to resist this advance. The 
then existing peril of this country kept in mind may help to 
determine what class of deceased citizens of the States were, 


by Congress, expected to be regarded as “ illustrious for their 
historic renown or fer distinguished civil or military service.” 

What has been the response to the invitation from the sev- 
eral States of the Union, and who of their deceased have been 
regarded as sufficiently illustrious and worthy to be commemo- 
rated by statues in this Hall? 

Twenty-four of the now 46 States have furnished statues— 
only 40 in number. Eight States have furnished only 1 each 
so far. Alabama, South Carolina, Texas, and Virginia only of 
the 11 so-called Confederate States have furnished statues for 
this Hall of Fame. Twenty of the other States have placed 
statues therein. But who have been regarded as sufficiently 
on rions to be worthy of commemoration by statues in this 

all? 

The States which haye placed in the Hall statues and the 
names of the deceased persons represented I will now give, 
After each name the years of birth-and death are given: 

Alabama, J. L. M. Curry (1825-1903), distinguished as a 
Member of Congress of the United States, also of the confed- 
eracy ; served in the confederate army; was United States min- 
ister to Spain and an author. 

* Connecticut, Roger Sherman (1721-1793) and Jonathan Trum- 
bull (1710-1785) ; the former was a signer of the Declaration of 
Independence, Member of the Continental Congress, of the Con- 
stitutional Convention, of this House, and of the United States 
Senate. 

Trumbull was Chief Justice and governor of Connecticut in 
colonial times—the only colonial governor who espoused the 
cause of independence. 

Idaho, George L. Shoup (1836-1904), distinguished for pioneer 
zeal and disinterested patriotism, colonel in the Union Army in 
the civil war; governor of Idaho Territory, and also of the State 
of Idaho. 

Illinois, James Shields (1810-1879) and Frances E. Willard 
(1839-1898). 

Shields was a Union officer in the Mexican war and the civil 
war; also, a statesman who served in the United States Senate. 

Frances E. Willard alone of the women of that illustrious 
fame won in upbuilding her sex is so far honored by a statue in 
this Hall. She was distinguished in reform movements; was 
president of the Woman’s Christian Temperance Union and 
editor of the Chicago Evening Post. She founded the Woman's 
Christian Temperance Union, also the World’s Woman's Chris- 
tian Temperance Union, of which she was its corresponding sec- 
retary, and she was the head of purity work of the World's and 
National Woman's Christian Temperance Union. 

Indiana, Oliver P. Morton (1823-1877) and Lew Wallace 
(1827-1909). 

Morton was the greatest of the war governors of the civil war, 
and later a great constructive statesman, foremost in the United 
States Senate. 

Wallace was distinguished as a Union general in the civil war 
and the author of A Fair God, Ben Hur, and the Prince of India, 

Iowa, James Harlan (1820-1899), distinguished as a states- 
man and a man of great learning; an LL. D., United States 
Senator, and Secretary of the Interior. 

Kansas, John J. Ingalls (1833-1900), who was a lawyer, 
scholar, and statesman, the fearless peer of those with whom he 
served in the United States Senate three terms. 

Maine, William King (1768-1852), was Maine's first governor 
and always active and influential in her politics; likewise a suc- 
cessful banker and business man. 

Maryland, Charles Carroll (1737-1832), of Carrollton, and 
John Hanson (1715-1783). 

Carroll was educated by French Jesuits, was for independence 
of the colonies, was of the council of safety of his State, was a 
member of the Continental Congress, and was the last surviy- 
ing signer of the Declaration of Independence. 

Hanson was a patriot of the Revolution, president of the 
Continental Congress, and encouraged enlistments in the army 
in the war for independence. 

Massachusetts, Samuel Adams (1722-1803) and John Win- 
throp (1588-1649). 

Adams was a patriot of the Revolution and of special fame in 
securing the independence of the colonies and in launching the 
constitutional Government. He was governor of his State, 

Winthrop was a colonial governor of Massachusetts; an 
author; believed in evangelizing the Indians; opposed democ- 
racy, and believed superior minds, though always in the mi- 
nority, should rule. : 

Michigan, Lewis Cass (1782-1866), a statesman of just re- 
nown, Senator, Cabinet officer, and held other high official posi- 
tions covering a long period of his country’s history. He left 
the Cabinet of President Buchanan when secession was immi- 
nent, 
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Missouri, Francis P, Blair (1821-1875) and Thomas H. Ben- 
ton (1782-1858), both of historic fame, the former as soldier in 
the civil war, and was an editor, and long in political life; 
the latter as Senator, statesman, and author, always heroic- 
ally standing with President Jackson and other great patriots 
for the Union of the States. 

New Hampshire, John Stark (1728-1822) and Daniel Web- 
ster (1782-1852). 

Stark achieved fame as a soldier in the French and Indian 
wars and in the Revolution. 

Webster, a son of New Hampshire, was a lawyer and states- 
man in his adopted State, Massachusetts. In the United States 
Senate he combated by his unanswerable arguments the doc- 
trine of the right of secession. 

New Jersey, Richard Stockton (1730-1781) and Philip Kear- 
ney (1815-1862). 

Stockton stood for patriotism and high citizenship in the 
period of the Revolution. 

Kearney was a soldier in his country's wars and, long after he 
rore an arm in battle, he was killed at Chantilly (1862) in the 

vil war. 

New York, Robert R. Livingston (1746-1813) and George 
Clinton (1739-1812), both early governors of New York and 
otherwise illustrious as progressive citizens. Livingston was a 
Delegate to the Continental Congress and a signer of the Dec- 
laration of Independence. 

Clinton was a soldier in the French and Indian and Revolu- 
tionary wars, was a Member of the Continental Congress, sev- 
eral times governor of New York, and was Vice-President of 
the United States. 

Ohio, James A. Garfield (1831-1881) and William Allen 
(1807-1879). 

Garfield was a scholar, major-general of volunteers in the 
civil war, statesman with long service in this House, and was 
President of the United States and illustrious in all capacities. 
Allen was Senator and once governor of Ohio, and he com- 
manded the confidence of his political party during a long public 
life. The former fought and the other merely acquiesced in the 
war for the Union. 

Pennsylvania, J. P. G. Muhlenberg (1746-1807) and Robert 
Fulton (1765-1815). 

Muhlenberg was an early distinguished minister of the gospel 
of Virginia and Pennsylvania, was a colonel in the Revolution, 
and fought under Generals Wayne and Washington, and served 
in this House in the First, Third, and Sixth Congresses. 

Fulton’s fame rests largely on his adaptation of steam power 
to propelling boats and ships. A great continental celebration 
has just been held (1909) in New York City in his honor. 

Rhode Island, Nathanael Greene (1742-1786) and Roger Wil- 
liams (1599-1683). 

Greene was a Revolutionary general of renown, Roger Wil- 
liams was an early Puritan pioneer minister of the gospel in 
the colonies and among the Indians, famed for his zeal and 
ability, especially in the cause of religious liberty. He was the 
founder of Providence and Rhode Island. 

South Carolina, John C. Calhoun (1782-1850), the most dis- 
tinguished exponent of so-called states rights and of slavery and 
its extension, which inevitably and necessarily culminated in 
secession, rebellion, and the civil war. He was the father of 
a school of earnest men who believed secession was warranted 
by the Constitution of the United States, at least permissible 
under it, because not expressly forbidden, and who believed 
that the Constitution did not provide for its own perpetuation 
or for the preservation of the Union of the States, and that it 
was therefore constitutional to destroy the one and to over- 
throw the other, this though he had long contended that the 
Constitution made slavery lawful wherever it extended over 
United States territory. He did not live to see the baneful 
result of his doctrine and the overthrow of human slavery. 

Texas, Stephen F. Austin (1790-1836) and Samuel Houston 
(1793-1863). 

Austin was a Texas reyolutionist and did much to wrest 
Texas from Mexico. 

Houston was specially distinguished for his successful efforts 
in liberating Texas from Mexico, also as a general and states- 
man, as President of the Republic of Texas, and as governor of 
Texas, Member of this House, and for his loyalty to the Union 
against his State. 

Vermont, Ethan Allen (1737-1789) and Jacob Collamer (1791 
1865). 

Allen was of Revolutionary fame. He demanded and received 
the surrender of Ticonderoga “in the name of the Continental 
Congress and the Great Jehovah.” For three years he was a 
captive with the British. 


Collamer was an illustrious statesman of marked ability. He 
was a member of the assembly of his State, a justice of its 
supreme court, Member of this House, Postmaster-General, and 
he died a United States Senator. 

Virginia, George Washington (1732-1799) and Robert E. Lee 
(1807-1870). 

Washington's illustrious life can not be added to by recital 
or comment. His character surpasses eulogy. When the Con- 
stitution of the United States was adopted in convention and 
was ready for ratification by the States he, as president of the 
convention, in his letter of submission dated September 17, 
1787, said: 

In all our deliberations on this 23 arta we kept steadily In view 
that which appears to us the greatest interest to every American, the 
consolidation of our Union, in which is involved our prosperity, felicity, 
safety, perhaps our national existence. 

Lee was an officer in the United States Army of high charac- 
ter when the southern confederacy was formed (Feb. 8, 1861). 
The day (Mar. 5, 1861) after Lincoln was inaugurated Presi- 
dent he registered himself in the Adjutant-General's office as 
“brevet colonel and lieutenant-colonel Second Cavalry,” Lee’s 
oath to his commission as lieutenant-colonel bears date March 15, 
1861, and promises that he would bear true allegiance to the 
United States of America and to serye them honestly and faith- 
fully against all their enemies, and to obey the orders of the 
President and of the officers appointed over him. President 
Lincoln nominated him March 21, 1861, as colonel First Cavalry, 
and the Senate confirmed him as such March 23, 1861. On 
March 25, 1861, he was commissioned colonel by the President, 
to take rank from March 16, 1861, and he received the commis- 
sion March 28, 1861, and accepted it by letter March 30, 1861. 
Though as late as April 20, 1861, after Sumter had fallen, he 
wrote his sister, “I recognize no necessity for this state of 
things.” He resigned from the United States Army and joined 
the then incipient confederacy and became its greatest military 
leader. The fact that his State, as he says in the letter referred 
to, “after a long struggle had been drawn” into a “state of 
revolution,” and his thereafter becoming a great army com- 
mander and that he always bore an unblemished character and 
lived a pure life did much to palliate his abandonment of the 
United States Army and of his country in its day of need. The 
light that dawned on him did not, however, cause him to regard 
his country's existence of first importance and of “ the greatest 
interest to every American” as did George Washington. For 
the mass of those who followed in general their leaders there is 
more excuse. Many had really no choice but to go with those 
who were their natural leaders. 

Wisconsin, James Marquette (1637-1675). He was a French 
Jesuit priest, who became a missionary among the wild tribes of 
Indians in the northern country, and he became a discoverer 
and explorer therein, extending his travels to and up and down 
the Mississippi River, 

West Virginia, John E. Kenna (1848-1893) and Francis H. 
Pierpont (1814-1899). Kenna while quite young saw service in 
the confederate army and became a Member of this House and 
of the Senate of the United States. 

Pierpont, a resident of what is now West Virginia, very early 
espoused the cause of the Union, and June 21, 1861, at Wheeling, 
Va., was chosen by a convention provisional governor of Vir- 
ginia, its governor and lieutenant-governor having declared for 
the confederacy and dissolved their allegiance to the United 
States. He personally arranged to pay the mileage and per 
diem of the members of the convention. He called the legis- 
lature of the reorganized government of Virginia together 
July 1, 1861, which elected two Senators, and he issued com- 
missions to them and to Representatives in this House, who 
were seated at the July, 1861, extra session of Congress, and 
as governor of Virginia he generally did many other things 
essential to preserving the rights of the loyal people and to 
maintain their proper relations with the Government of the 
United States. He promptly organized and commissioned the 
field and company officers of regiments and companies for sery- 
ice in the Union Army. He was chosen governor in 1863 and 
continued to hold the office of governor of Virginia until 186s. 
For a time the seat of government was at Wheeling, later (June, 
1863) at Alexandria, but on Richmond being taken (April, 
1865) he removed it to Richmond, where he administered the 
office of governor through the early period of the reconstruction. 

Through all the trying ordeals no scandal was alleged against 
him. Loyalty to the Union was his guiding star. The needle 
of his chart pointed only to a restored Union. While perform- 
ing the duties of governor of Virginia he bent his energies to 
the creation of the new State of West Virginia. The recital of 
the details of what he then said and did in the formation of 
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that State are fully and ably given here by distinguished Rep- 
resentatives of the State of West Virginia. Pierpont was never 
governor of West Virginia, as is popularly supposed. 

To deter loyal citizens the disloyal convention of Virginia, 
besides, against the vote of the people, passing April 17, 1861, 
an ordinance of secession, as early as July, 1861, passed an 
ordinance declaring that any citizen holding any office under 
the old gvernment should be forever banished from the State, 
and if he undertook to represent the State in the Congress of 
the United States, he should, in addition, be guilty of treason. 
About the same time the confederate congress passed seques- 
tration acts and laws to make United States citizens aliens 
in the confederacy and to confiscate their property, and it 
passed other laws of like character. It was under such and 
other indescribable conditions that Francis H. Pierpont took his 
stand and heroically and loyally maintained the Union. [Ap- 
plause.} 

Virginia from an early time had an irrepressible conflict be- 
tween its eastern and western parts, and there were from time 
to time some efforts made pointing to a division. In 1790— 
First census—the white population east of the Blue Ridge was 
814,523 and west of it 127,594. Forty years later (1830) it 
had increased east of the Blue Ridge to only 362,745 and west 
of it to 319,516. But few slaves were held west of the Blue 
Ridge. The invention of the cotton gin (Whitney, 1798) multiplied 
the demand for slave labor, and the sugar industry also increased 
this demand, but Virginia’s tobacco and other once-important 
industries had broken down by reason of the exhausted fer- 
tility of the soil and for other causes, mainly attributable to 
slavery. Slave breeding for market then became her chief 
source of income, and to it the slaveholders turned their atten- 
tion. Western Virginia proper had few slaves, and slave breed- 
ing there was not profitable. In 1830 the value of Virginia’s 
slave exports reached $1,500,000 per annum, and four years 
later it had risen to $10,000,000 per annum. All other of her 
industries had then languished or disappeared entirely. 

West of the Blue Ridge the white population greatly in- 

_ creased, notwithstanding the broken and mountainous country 
was not well situated for general cultivation; but the people 
there toiled with their own hands and earned their bread by 
the sweat of their own faces. No wonder under such widely 
different conditions a widely different civilization existed—one 
built on human slavery and the other on individual free labor. 

But Virginia, in her history, has always been unique. 

The story of its rending is too long for recital here, for if 
given even in a summary way much of importance would have 
to be left out. Her division was along the Appalachian back- 
bone, and this because there was formed the natural line of 
division of sentiment and interest in the institution of slavery. 
The West Virginia mountain region was the home of liberty, 
though from it in earlier times many citizens emigrated to the 
Northwestern Territory, made free by the ordinance of 1787. 

Though Virginia was the earliest home of African slavery, it 
was not, in the period of the Revolution, supposed that it 
would continue to long exist therein. At the First Census (1790) 
Virginia was the most populous of the original States, and she 
had then 293,427 slaves; no other State then had one-half as 
many. In 1860 she was still in the lead, with 490,865 slaves. 

Virginia early excelled in statesmen and in the advocacy of 
political and religious liberty. Her first constitution embodied 
a declaration of such liberty. George Nelson wrote this con- 
stitution and Thomas Jefferson wrote its preamble. It was 
the first written constitution of a free State in the world. The 
first West Virginia constitution embodied, word for word, the 
first Virginia act (1785) of religious freedom, written also by 
Jefferson. Jefferson early described the effect and character 
of slavery upon society, and (1782) expressed his forebodings 
and indulged in prophetic vision thus: 

Nothing is more certainly written in the book of fate than that these 
peonpi are to free; nor is it less certain that the two races, equally 
ree, can not live in the same government. I tremble for my country 
when I reflect that God is just, that His justice can not sleep forever, 
The way, I hope, is preparing, under the auspices of Heaven, for a 
total emancipation. 

Jefferson was not then alone in Virginia in his desire for 
and predictions of the freedom of the African slave. Wash- 
ington before the Revolution presided at a “ Fairfax County 
convention” held to restrict slavery, and he, with Patrick 
Henry and other Virginia statesmen and slaveholders, pre- 
dicted at the close of the Revolution that the slaves would be 
emancipated or that they would be freed violently. As late as 
1821 Jefferson wrote of slavery, also in a spirit of prophecy. 
George Mason, of Virginia, speaking of the effect of slaves upon 
a country, also prophesied by saying: 

7a inevitable 
chain ot catesn and ee Eravicence punishes national sins Dy Da 
tional calamities. 


The time for fulfilled prophecy came and Francis H. Pier- 
pont was a ready and willing instrument potential in its ful- 
fillment. God's choice of men as well as his choice of methods 
for the accomplishment of great things and in the doing of His 
divine will are always the right men in the right place. In the 
work of resisting secession and slavery's aggression, and in the 
work of preserving a semblance of Virginia loyalty to the 
Union, and in the creation of the new State of West Virginia, 
Pierpont was not alone. With patriotic exhortation, heroic 
deeds, and ardent prayers the great Rey. Alexander Campbell, 
the founder and propagandist of a new religious faith, a pro- 
found thinker and logician, was a leader who deyoutly put his 
hand, pen, and tongue to the great work. Rey. Gordon Bat- 
telle, Rey. P. T. Laishley, and Rey. Wesley Smith were other 
divines who stood for the preservation of an undivided re- 
public. Chester E. Hubbard, Archibald M. Campbell, James C. 
McGrew, R. L. Berkshire, George R. Latham, Daniel Lamb, 
John L. Wheat, John S. Burdett, John S. Carlile, Waitman T. 
Willey, and others stood foursquare for the Union. Carlile 
and Willey each were chosen United States Senators for Vir- 
ginia by the reorganized legislature, and Hubbard, Latham, and 
McGrew became Members of this House. McGrew still sur- 
vives at 97 years of age. “Archie” Campbell masterfully 
molded public sentiment as editor of the Wheeling Intelli- 
gencer and otherwise. Berkshire became a member of the 
supreme court of West Virginia. 

In this connection, Mrs. Arnold (Beverly, Va.), sister of 
Thomas J. (Stonewall) Jackson, should be mentioned as actively 
loyal to the Union throughout the civil war. The statues of a 
galaxy of loyal patriots of Virginia deserve to be assembled in 
a separately dedicated hall of fame as colossal figures in a 
holy cause. 

The State of West Virginia, born amid turmoil, tragedy, and 
war, must ever stand peculiarly alone in its formation. Orig- 
inally it was com of 48 counties—Ohio River and moun- 
tain counties. The June, 1861, Wheeling convention declared 
the Virginia state offices vacant by reason of their treason; 
then undertook to organize a loyal state government with, as 
already stated, Pierpont as governor, which government was 
recognized by Congress. August 20, 1861, the convention 
adopted an ordinance favoring the formation of a new State 
out of the western portion of Virginia, which was approved 
by the vote of the people, and, November 26, 1861, a convention 
assembled at Wheeling and framed a constitution for it. This 
was ratified April, 1862, and the recognized legislature of 
Virginia gave its consent to the creation of the new State. 
Congress, December 31, 1862, passed an act for the admission 
of West Virginia into the Union, with the annexed condition 
that her people first ratify a substitute for the seventh section, 
article 11 of her constitution, providing that children of slaves 
born in her limits after July 4, 1863, should be free; that slaves 
under 10 years of age should be free at the age of 21 years; 
that all slaves over 10 and under 21 years of age should be 
free at the age of 25; and that no slave should be brought into 
the State for residence. This section was almost unanimously 
ratified by a vote of the people March 26, 1863, and April 20, 
1863, Lincoln proclaimed West Virginia a State in the Union. 
This creation of a new State was justified by the rebellious 
times and in aid of the loyal cause. 

It is a singular historie fact that on December 31. 1862, 
President Lincoln approved a law of Congress providing for the 
admission of West Virginia as a slave State, with only gradual 
emancipation, and the following day he issued his final eman- 
cipation proclamation, declaring all slaves free as a war meas- 
ure in States and parts of States then in rebellion, but ex- 
emptiug from its application the 48 counties which were to 
comprise West Virginia. There were nut 48 of the counties 
of Virginia included originally in West Yirginia, but Congress, 
by an act approved March 10, 1866, consented to add Berkeley 
and Jefferson counties to the new State. The slaves of these 
two counties had been emancipated by President Lincoln's 
proclamation of January 1, 1863, and the mighty and ever to be 
memorable decree of war had then been written in the Con- 
stitution of the United States—thirteenth amendment, ratified 
December 18, 1865—whereby human slavery became forever im- 
possible in our Republic, and our flag was never again destined 
to be unfurled save as an emblem of human freedom. The 
resultant effect of this blood-consecrated decree has promoted 
liberty throughout the world. . 

It was urged by some loyal statesmen and by the disloyal 
that the creation of West Virginia was itself secession; that 
Virginia’s consent was not given by Virginia, because her whole 
population did not participate in doing so; that the disloyal 
nonvoters of the whole State outnumbered those who vote on 
the question and in the choice of her loyal legislators. Fresi- 
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dent Lincoln, among other things, in answer to these objec- 
tions, said: 
Can this Government stand if it indulges constitutional constructions 


by which men in open rebellion against it are to be counted, man for 
man, the equals of those who maintain their loyalty to it? Are they 
to be coun better citizens and more worthy of consideration than 
those who simply neglect to vote? If so, their treason against the 
Constitution en ces thelr constitutional value. 
$ + + E $ * + 
It is said the devil takes care of his own. Much more should a 
spirit—the spirit of the Constitution and the Union—take care o 
own. I think it can not do less and live. 
* * * * . * * 


The division of the State is dreaded as a precedent. But a measure 
made expedient by war is no precedent for times of peace. It is said 
that the admission of West Virginia is secession, and tolerated only 

use it is our secession. Weil, if we call it by that name there 1s 
still difference enough between secession agatos; the Constitution and 
secession in favor of the Constitution. believe the admission of 
West Virginia into the Union is expedient. 

This is not the time or occasion for pointing out contrasts 
between those who were loyal and those who were not, nor to 
raise questions of the propriety of placing the statues of those 
who sought or fought to overthrow the Union our forefathers 
founded by sacrifices made in years of struggle and at the 
expense of blood and treasure, and which they bequeathed to 
their posterity for keeping as a perpetual inheritance. 

Of the illustrious persons who are represented by statues in 
Statuary Hall, 3 were wholly of Colonial times; 11 were of the 
Colonial and Revolutionary period; 10 were statesmen subse- 
quent to the formation (1789) of our Constitutional Govern- 
ment and prior to the civil war, but not participants therein; 
4 were Union statesmen, who participated in public affairs 
during and since the civil war; 5 were Union Army officers 
and statesmen in and since that war; 2 (Curry and Kenna) 
were confederate soldiers and statesmen in or since that war; 
1 (Marquette, Wisconsin) was a Jesuit missionary and an early 
discoverer; 1 (Frances E. Willard, Illinois) was a philanthro- 
pist interested in her sex; 1 (Kearney, New Jersey) was a 
Union officer in the civil war and in earlier wars; 1 (Fulton, 
Pennsylvania) was a noted inventor; and 1 (Lee, Virginia) was 
a former officer in the United States Army and a confederate 
officer during the civil war, and when it was over he took no 
interest in public affairs. 

Governor Pierpont belonged to the fourth of this classifica- 
tion, and his efforts accomplished potential and essential re- 
sults, taken in connection with the achievements of the battle- 
field. He and his loyal Virginia compeers will ever be hon- 
ored by those who admire patriotism and loyalty. They 
heard their country’s cry of danger and rushed to the rescue. 
He will be known as the last loyal governor of the State of 
Virginia before its division and as its governor during its re- 
turn to allegiance to the Union. When his public mission was 
ended he returned to his old home (Fairmont) in West Vir- 
ginia, and there he is buried. His statue worthily now stands 
among the statues of illustrious patriots, statesmen, and dis- 
tinguished officers who fought for a government wherein all 
citizens are guaranteed personal and political freedom. His 
work secured the safety, felicity, the happiness, and the liberty 
of his own generation and of posterity. It is fitting that his 
remains shall sleep in a cemetery near his mountain home, 
where he imbibed the spirit that prompted him to achieve so 
much for the people of his State and of his now disenthralled 
country. 


its 


Let the sound of those he wrought for 
And the feet of those he fought for 
Echo ‘round his bones forever more. 

And let his statue stand in this Capitol—Statuary Hall— 
there to be selected out, pointed at, and gazed upon with that 
admiration due one who, in a supreme crisis, stood for the re- 
habilitation, rebaptism, and eternal preservation and perpetua- 
tion of constitutional liberty and for the Union of the States of 
our Republic, under one flag, and God. 

‘Till in all lands and thro’ all human story 
The path of duty be the way to glory. 

[Applause.] . 

Mr. HUBBARD of West Virginia assumed the chair as 
Speaker pro tempore. 

Mr. PAYNE. Mr. Speaker, the separation of old Virginia 
into two States was foreordained from the very beginning. It 
was a natural evolution, growing out of an unnatural union. 
Virginia and West Virginia were divided by a natural barrier— 
the Allegheny Mountains. A century ago this made eommerce 
between the two sections extremely difficult. Without roads 
or other means of communication, the two sections were iso- 
lated. The people of the different sections were represented 
by two distinct classes: To the east of the Alleghenies by the 
old “first families of Virginia;“ they could trace their lineage 


back and were proud of their descent. They were naturally . 
politicians and natural orators. These characteristics they still 
maintain. Slavery here found congenial surroundings and grew 
with a rapid growth. The soil was fertile, and large crops of 
corn and of cotton were easily produced. Slave labor was well 
adapted to agriculture, and they readily convinced themselves 
that slavery was moral and proper. The economic argument 
to them seemed unanswerable. It saved to the white gentle- 
men, who were in the great majority, a means of living without 
soiling their aristocratic hands with daily toil. This was re- 
served for the black slave and the unfortunate white man. 
Virginia west of the Alleghenies was settled largely from 
Pennsylvania, Maryland, and New Jersey. These sturdy men, 
with the belief that they were divinely commissioned to earn 
their bread by the sweat of the face, were proud of their horny 
hands, showing the effect of their daily toil. They conquered 
the forests, opened up the rich valleys to agriculture, and blazed 
the way for the development of the wonderful natural re- 
sources of the region. Coal, oil, gas, and lumber have brought 
unbounded wealth to the present State of West Virginia. Here 
slavery did not flourish. Its labor could not be utilized, nor 
could it in any manner compete with the free labor of these 
sturdy white men. It is doubtful if there were more than 
12,000 slaves in 1860 west of the Alleghenies, when the total slave 
population of Virginia was over 490,000. From the beginning the 
people, their manners and customs, in these two divisions of 
the State grew apart. West of the Alleghenies the feeling grew 
that the question was a moral one; that slavery in itself was 
essentially wrong—unjust to the slave and pernicious to the 
slave-holding class—while east of the Alleghenies the feeling 
that it was moral and right grew apace. Early in the nine- 
teenth century thoughtful men looked forward to a separation 
and the erection of two States out of old Virginia, and this 
feeling grew for more than half a century down to its final 
accomplishment in 1863. Of course eastern Virginia, oldest in 
development, largest in population and power, with her trained 
politicians, controlled in government and in legislation. Nor did 
she always use her power justly toward the weaker division. 

The constitutional convention of 1850 and 1851 wrote into 
the constitution of the State a provision which enabled the 
slaveholders to make their slaves count largely as a basis for 
representation while they counted as a minimum for the pur- 
pose of taxation. This provision prohibited the tax on any 
slave under 12 years of age, and provided a uniform assessment 
of $300 per slave over 12 years of age. The average value of 
each slave was much over this sum in the slave market, often 
reaching the figure of $3,000. The inequality of this provision 
is most apparent. The nearly half a million of slaves east of 
the Alleghenies counted largely for representation against the 
12,000 slaves west of the Alleghenies. The farm cattle were 
taxed at their full average market value, while the constitution 
itself protected the eastern slave owner from everything but a 
nominal taxation on the value of his slaves, This proposition 
had been a bone of contention for twenty years prior to the 
convention of 1850. It did more to awaken sectional animosity 
than any other piece of legislation or any other cause of dispute 
between the two sections. It occasioned much bitterness in the 
convention of 1850 and in the years that followed. The senti- 
ment of West Virginia was well voiced in a speech made in the 
convention of 1850 by W. T. Willey, afterwards Senator, as the 
following extract from his speech illustrates: 


We are engaged in no new controversy. This controversy commenced 
long prior to the agitation of public sentiment which convened this 
body. This controversy commenced long prior to the convention of 
1829-30. It is as old as the lust of power. It is the old contest 
between the few and the many. It is the same struggling effort con- 
tinued through centuries past to centralize power in the hands of the 
few against the antagonistic struggle of the many to have it diffused 
abroad in the community. * * I[t seems that even here in the 

old Commonwealth of Virginia the same battle is to be fought 
Again. I will not say that anything can destroy western 
fealty and allegiance. But referring to those principles of selfishness 
on which gentlemen base their resistance to our claim for popular 
power, how can it be reasonably expected that western fealty should 
not be diminished while that very slave property which we have here- 
tofore done all that was ever required at our hands to protect Is made, 
in the shape of taxation, the instrumentality of our political degrada- 
tion, virtually giving goods and chattels power in the government 
whence we are excluded. 

The effect of this constitutional provision was to throw the 
whole power of the Government, in both administration and 
legislation, into the hands of the domineering class of Virginia 
east of the mountains. History records that they used that 
power with a strong hand. While the section west were paying 
more than their share of the big taxation through this pro- 
vision, a system was inaugurated that called for large expendi- 
tures for public improvements on a mammoth scale. Railroads, 
canals, and highways were aided and built from the state treas- 
ury on an enormous scale. But substantially none of these im- 


provements were projected west of the Allegheny Mountains, 
Railroad and navigation companies were aided east of the 
mountains. It was traversed by roads built by state aid, but 
not even one broad highway was added west of the Alleghenies. 
This policy continued until a debt of more than $40,000,000 was 
piled up against the State, expended in excess of the current 
taxation. All this rankled in the breast of the West Virginian, 
who was anxious to be loyal to his State. While he was proud 
of his State and gloried in the great names of her sons who 
had found a prominent place in history, he, too, was a free- 
born American citizen, felt himself an American sovereign, and 
entitled to equal rights and privileges with the other citizens 
of Virginia. These things did not crush his spirit, but only en- 
couraged him in his growing revolt and made him keen for a 
way to escape from this injustice. West Virginia was ripe for 
revolt before an opportunity was given her in the secession of 
the State. 

The constitutional convention which met and finally decreed 
the secession of the State of Virginia from the Union was a 
stormy one from the date of its convening until the final with- 
drawal of many members from West Virginia. Of the proceed- 
ings of this convention it is not my purpose to speak at length. 
They have passed into history, and I leave them without com- 
ment, except as they bear directly upon the affairs of West 
Virginia in the formation of a new State. When the ordinance 
of secession was finally adopted by this convention, a pro- 
vision was made for the affixing of the signature of each dele- 
gate to the instrument. The delegates from the west of the 
Alleghenies had fought the proceedings in the convention almost 
to a man, and only two or three of them finally affixed their 
signatures to this document. The rest immediately withdrew 
from the convention and speedily repaired to their homes, some 
of them fleeing like “ Union refugees” secretly for fear of vio- 
lence, so great was the excitement at the time. Immediately 
the convention proceeded to pass a resolution as follows: 

Resolved, That William G. Brown, James Burley, John S. Burdett, 
John S. Carlile, Marshall M. Dent, Ephraim B. Hall, Chester D. Hub- 
bard, John J. Jackson, James C. McGrew, George McC, Porter, Chapman 
J. Stuart, Campbell Tarr, and Waitman T. lley be, and are hereby, 
expelled from this convention, and that their seats as members of 
the convention be, and are hereby, declared vacant. 

These men representing West Virginia had voted against the 
adoption of the ordinance of secession. The expulsion was a 
summary one, and it is difficult to find anything other than the 
deep bitterness against the men who had dared to oppose the 
will of the majority in the convention. If this was not of itself 
a seyerance of the link which bound the two divisions of the 
State, it at least had a most potent influence in hastening the 
event. 

The return of the delegates to West Virginia aroused the 
dormant public sentiment everywhere. Meetings were held in 
many of the cities, organized by the returning delegates. The 
first was held at Morgantown while the ban of secrecy imposed 
by the convention on the fact that an ordinance of secession 
had been adopted was in force. But it had been currently re- 
ported that such was the fact. The temper of the people was 
against this action of the convention. They entered their pro- 
tests against it; they denounced it as treason against the United 
States, declared their unalterable opposition to such action, and 
resolyed that they would not follow Virginia, but would dis- 
solve their civil and political relations with the east. At the 
same time they commended the firmness of the delegates in re- 
sisting the ordinance of secession from the Union. The resolu- 
tions were adopted with enthusiasm and seemed to the 
universal sentiment of the people, not only in Clarksburg, but 
of all the people west of the Alleghenies, Other meetings fol- 

lowed in other cities. West Virginia was loyal to the Govern- 
ment of the United States. On the 22d of April a convention 
assembled at Clarksburg, at which some twelve hundred citizens 
were present, representing all the counties west of the Alle- 
ghenies. Definite action was there taken toward the initiation 
of a movement to separate West Virginia and for the formation 
of a new State. At the same time the civil government at 
Richmond and throughout the State was rapidly disintegrating. 
Officers resigned; bands of armed men were traveling the high- 
ways, driving ont the people who were opposed to the ordinance 
of secession. The organized government throughout the State 
seemed to be at an end. While not all the people west of the 
Alleghenies were opposed to secession, not more than 10 per 
cent were in its favor, as disclosed afterwards by the vote 
which was taken to ratify the ordinance of secession. Civil 
government of the State seemed to have become a thing of the 
past and confusion reigned supreme. 

The meeting at Clarksburg recommended a convention consist- 
ing of five delegates from the territory west of the Alleghenies, 
to meet at Wheeling on the 13th of May, “to consult and de- 
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termine upon such action as the people of northwestern Virginia 
should take in the present fearful emergency.” Delegates to this 
convention were appointed in nearly, if not quite all, of the 
counties, and when this convention met it took the initiatory 
step toward the dismemberment of Virginia. In the meantime 
military companies were organized for self-protection, and ulti- 
mately for the purpose of joining the armies of the Federal or 
Confederate Government. Henry A. Wise was sent with a con- 
federate force to take possession of the Kanawha Valley and to 
hold it for the confederacy. Ultimately these, with other con- 
federate forces, were driven out by the Union troops, and by the 
month of September the final division of confederates, under 
Gen. Robert E. Lee, were beaten in an engagement at Cheat 
Mountain, and the authority of the United States was restored 
to West Virginia. 

The convention at Wheeling assembled on the 18th of May. 
Masses of the citizens accompanied the delegates, and all Wheel- 
ing was intensely interested in the convention. It met without 
legal authority ; it was forced into existence by the exigencies of 
the case. If it had any authority, it was that which emanated 
directly from the people. It was claimed to be justified by that 
provision in the bill of rights which declares that 

Government is instituted for the common benefit, protection, and 
security of the le, Nation, or community; * * * and when any 
government shall found to be inadequate or contrary to these pur- 
poses, a majority of the community has an 1 Hallenable, and 

ndefeasible right to reform, alter, or abolish it in such manner as shall 
be judged most conducive to the public weal. 

Upon the organization of the convention a committee, consist- 
ing of one delegate from each county, was appointed upon state 
and federal relations. Upon this committee appears the name 
of Francis H. Pierpont, whose statue in the Rotunda of the Cap- 
itol is recognized and honored to-day. ~ 

Up to this time the ideas of the delegates had been conflicting 
or had taken an indefinite form. But they soon centralized, and 
it was evidently the firm purpose and conviction of the assembled 
people that West Virginia must be separated from the old State 
and that she must still maintain her loyalty and allegiance to 
the Union. On the second day of the convention Mr. John §. 
Carlile offered a resolution, entirely revolutionary in its char- 
acter and plainly in defiance of section 3, Article IV, of the 
Constitution, which declares: 

e Con: into the Union; but no 
sae ates Pal a See ot eco oe sen re et oat 
rea oe carts of Btates without the consent of the legislatures of the 
States concerned, as well as of the Congress. 

The members of the convention were plainly intent on their 
purpose to sever West Virginia from the old State and were 
in no mood to listen to constitutional arguments, but ready to 
grasp at the only definite proposition that was offered. The 
resolution provided that the committee on state and federal 
relations should draft a constitution for the new State, to be 
called the State of New Virginia, and provided also for the sanc- 
tion of Congress. Mr. Waitman T. Willey, who, like Carlile, 
had been a delegate to the convention which adopted the ordi- 
nance of secession and had withdrawn from it, had the temerity 
to oppose this resolution, pointing out the provision of the con- 
stitution. He was SOORA nag Willey Trencis — . Ae 
speech str supporting Mr. s contention w: 
the force pn for of his native eloquence. Precisely what 
happened at this stage of the convention’s proceedings has never 
been better described than in a letter from Governor Pierpont 
to Mr. Willey, from which the following extract is taken: 


When he (Mr. Carlile) concluded, I, with others, I think, asked you 
(Mr. Willey) to go on the platform, which you did, and commenced 
in opposition to Mr. lile's a alee and ig tage I 
ig Oe Ris gre of an hour. y recollection is — 

ark. a 
I think I moved that the convention adjourn until 9 or 10 o'clock the 


our remarks. I think E he spoke 
an hour and a half that 7 — wit fore the 
— I learned that placards had been 


of the citizens t day at the court-house for the purpose of condemn- 
ing your opps to Mr. . project. I also learned that some 
parties had visited the various delegations the night before and that 


morning to ascertain how they stood affected in regard to that 
and that th the delegations were in favor of Carlile’s 
roject. When you concluded your speech on the morning of the third 
R „ Campbell Tarr followed in a short speech. * * I then ob- 
tained the floor and went on the platform and spoke for about an hour 
and a quarter, when some movement was observed in the 2 which 
was crowded, Induced by some questions propounded to me by Mr. Car- 
„ which movement I — indicated a disposition to overawe the 
convention, and N to a manifestation of the spirit which had 
caused the call of the court-house meeting. I then referred to the court- 
house meeting to condemn you and denounced the movement and ap- 
led to the men of the mountain and river counties not to allow 
mselves to be overawed by this outside pressure. At this polnt the 
dinner hour arrived; a motion was made for a recess, and that I should 
conclude my remarks after dinner. During the recess the same parties 


who had taken the sense of the delegations in the morning again can- 
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vassed the delegations to ascertain how 3 stood, and they found that 
rlile 


they were as strongly opposed to Mr. Ca 8 1 as they were 
in favor of it in the morning. After dinner I p ed th my re- 
marks, but had not spoken more than ten minutes when Mr. Carlile 
came in and pro to withdraw his resolution and recommit the 
whole subject to the committee on resolutions. 


At the meeting of the committee on state and federal rela- 
tions, Governor Pierpont offered a resolution for a general con- 
vention, to be held on the 11th of June, to devise such measures 
as the welfare of the people of the northwestern counties should 
demand. His plan was to provide a provisional government for 
the State of Virginia. This resolution was reported by the com- 
mittee and adopted by a practically unanimous vote of the con- 
vention without further debate. 

The convention met on the 11th day of June, and promptly 
adopted the following declaration: 


A declaration of the prope of Virginia, represented in convention, at 
the city o heeling, Thursday, June 13, 1861. 


The true purpose of all government is to promote the welfare and 
rovide for the protection and security of the poroen and when any 
orm of organization of government proves inadequate for or subversive 

of this purpose it is the right, it is the maty, of the latter to alter or 
abolish it. The bill of Dents of Virginia, framed in 1776, reaffirmed 
in 1830, and again in 1851, expressly reserves this right to a majority 
of her people. The act of the general assembly calling the convention 
which assembled at Richmond in February last, without the previously 
expressed consent of such majority, was therefore a usurpation, and the 
convention thus called has not only abused the powers nominally in- 
trusted to it, but with the connivance and active aid of the executive, 
has usurped and exercised other powers, to the manifest injury of the 
panie, which, if permitted, will inevitably subject them to military 
lespotism. 

he convention by its pretended ordinances has required the people of 
Virginia to separate from and wage war against the Government of the 
United States and against the citizens of neighboring States, with whom 
they have heretofore maintained friendly, social, and business relations. 

t has attempted to, subvert the Union founded by Washington and 
his copatriots in the former days of the Republic, which has conferred 
unexampled prosperity upon every class of citizens and upon every sec- 
tion of the teat d 

It has attemp to transfer the allegiance of the people to an illegal 
confederacy of rebellious States and required their submission to its 
pretended edicts and decrees. 

It has attempted to place the whole military force and military op- 
erations of the Commonwealth under the control and direction of such 
confederacy, for offensive as well as defensive purposes. 

has, conjunction with the state executive, instituted, wherever 
their usurped power extends, a reign of terror intended to suppress the 
i e ne of the will of the people, making elections a mockery 
and a frau 

The same combination, even before the passage of the pretended ordi- 
nance of secession, instituted war by the seizure and appropriation of 
the property of the Federal Government, and by organizing and mob- 
ilizing armies, with the avowed purpose of capturing or destroying 
the capital of the Union. 

They have attempted to bring the allegiance of the people of the 
United States in direct conflict with their subordinate allegiance to the 
State, thereby making ence to their pretended ordinances treason 
against the former. 

We, therefore, the delegates here assembled in convention to devise 
such measures and take such action as the safety and welfare of the 
loyal citizens of Virginia may demand, having maturely considered the 
premises, and viewing with great concern the deplorable conditions to 
which this once happy Commonwealth must be reduced, unless some 
regular, adequate remedy is speedily adopted, and appealing to the 
Supreme Ruler of the universe for the rectitude of our intentions, do 
hereby, in the name and on behalf of the good people of Virginia, 
solemnly declare that the preservation of their dearest rights and lib- 
erties and their security in person and property imperatively demand 
the reorganization of the government of the Commonwealth, and that 
all acts of said convention and executive tending to separate this Com- 
monwealth from the United States, or to levy and carry on war against 
them, are without authority and void, and that the offices of all who 
adhere to the said convention and executive, whether legislative, execu- 
tive, or judicial, are vacated. 


They also adopted an ordinance for the reorganization of the 
state government, including a provision for the election of the 
state legislature. It provided for the following oath to be taken 
by each of the officials elected: 

I solemnly swear (or affirm) that I will support the Constitution of 
the United States, and the laws made in pursuance thereof, as the 
supreme law of the land, anything in the constitution and laws of the 
State of Virginia or in the ordinances of the convention which assem- 
bled at Richmond on the 13th day of February. 1861, to the contrary 
5 and that I will uphold and defend the government of 
Virginia as vindicated and restored by the convention which assembled 
at Wheeling on the 11th day of June, 1861. 

The legislature was elected and met at Wheeling on the ist 
day of July, 1861. The convention then proceeded to elect state 
officers, and Francis H. Pierpont was elected governor. 

This was a bold move on the part of these West Virginians. 
They assumed the duties of the government of a State, the bulk 
of whose population was just across the mountains engaged in 
a civil war; people who hated them for their loyalty to the 
Union, and who had the power, if they were captured, to try 
them in an unfriendly court and Lefore an unfriendly jury for 
the usurpation of the offices of the State. But with the courage 
of their convictions, under the intrepid leadership of Francis 
H. Pierpont, they proceeded calmly to their work, and law and 
order was restored throughout all West Virginia, 


On the 20th of August, 1861, the conyention which had as- 
sembled passed an ordinance that, substantially, the territory 
west of the Alleghenies should be erected into a separate State, 
which was to be submitted to the legislature. 

The most perplexing question that arose was with reference 
to slavery. Though the slaves were at all times few in number 
and at this time included not more than 8,000, they were lawful 
property under the laws of Virginia, in the opinion of the 
people who were forming the new State. Various suggestions 
and compromises were debated, but finally the gradual abolition 
of slavery was placed in the act of Congress as a condition by 
which the State was admitted into the Union, which condition 
was subsequently ratified by the people. Later the emanci- 
pafon by constitutional amendment settled this question for all 

me, 

Mr. John S. Carlile and Mr. Waitman T. Willey were elected 
Senators of the restored State of Virginia, and were duly re- 
ceived, as were also the Representatives in the Congress. For 
some reason not yet accounted for, Senator Carlile changed 
his position as an advocate for separate statehood for West 
Virginia while the bill was pending before the Senate and was 
denounced by Senator Pomeroy and by Senator Wade for de- 
sertion and “treason” toward his people. But Senator Willey 
labored Jong and patiently, and with great ability, for the ad- 
mission of the State. His speeches were notable contributions 
to the high order of debate in the Senate on this subject. 
When the bill came before the President, Mr. Lincoln referred 
it to his Cabinet, and was met with conflicting views. He gave 
the question great thought and consideration, and at length, 
with a most clear and convincing opinion, which seems to have 
settled all doubts as to the legality of the steps taken, he signed 
the act which created the State of West Virginia. 

Although at all times active, as in opposing secession in the 
Virginia convention, afterwards in turning the tide which 
seemed to be turning the delegates toward the original imprac- 
ticable resolution of Mr. Carlile, where by his matchless elo- 
quence he turned an overwhelming majority for into a unani- 
mous vote against the proposition of Carlile, by his participa- 
tion in the debate of the Wheeling convention of June 11, and 
by his wise action while performing the delicate task of pro- 
visional governor, Francis H. Pierpont placed himself in the 
forefront and earned the broad distinction which is paid to his 
memory to-day in the erection of this beautiful statue to his 
honor as a representative of the sons of West Virginia in the 
Capitol of the United States, 

Francis Harrison Pierpont was born January 25, 1814, in 
Monongalia County, Va., now Marion County, W. Va. He 
graduated from Allegheny College at Meadville, Pa., in 1839, 
He took up the vocation of teacher, which he followed for sev- 
eral years, afterwards becoming a very successful lawyer and 
business man. He was engaged in coal mining and manufac- 
turing fire brick. He was an antislavery Whig and was a 
presidential elector in 1848. He was a leading member of the 
Methodist Protestant Church. He was first elected provisional 
governor of Virginia on the 21st day of June, 1861, by the 
Wheeling convention. At a general election on the fourth Thurs- 
day of May, 1862, he was elected by popular vote to fill out the 
unexpired term of John Letcher, who was declared to have 
yacated his office by reason of his having joined the confed- 
eracy. On the fourth Thursday of May, 1863, he was elected 
governor of the old State of Virginia for the full term of four 
years, beginning January 1, 1864. He removed the seat of 
government from Wheeling to Alexandria before the State of 
West Virginia began its legal existence on June 30, 1863. On 
the 25th day of May, 1865, he removed the seat of government 
to Richmond and served the remainder of his term, and after 
January 1, 1868, held over until the 16th day of April in the 
same year, when General Schofield, in command of the first 
military district, appointed Henry H. Wells as provisional gov- 
ernor. Thereupon, in 1868 Governor Pierpont returned to his 
home at Fairmont, in West Virginia. He was elected to the 
house of delegates in West Virginia in 1869, and was afterwards 
appointed collector of internal revenue for West Virginia by 
President Garfield. He died at Pittsburg, at the home of his 
daughter, March 24, 1899, and was buried at Fairmont, W. Va. 

Others will speak more at length of the personal character- 
istics of this great man. As another has said of him: 


He was a towering figure even among the giants produced by popular 
government when all its energies were invoked by the terrible crisis in 
the life of the Nation, brought on by the secession movement. 3 
Governor Pierpont ranks among the truly great men whose greatness 
is the product of their own character and is in no sense the creation of 
circumstances. At a time of doubt, dismay, and uncertainty his 
patriotism was porn tron gp active, an 98 his action prompt, 
decisive, and efficient, and he won for h a distinguished place In 
the history of his country. 


1910. 
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Let me close this with the words of Alston G. Dayton, for- 
merly a Member of this House, who speaks from personal 
acquaintance and knowledge, and describes his masterly elo- 
quence in a speech delivered after he was 80 years of age: 

As I looked at his venerable form, placid and kindly face, heard the 
old, burning thoughts, clothed in his wonted eloquent language, spring 
to his lps, listened to his joyous, prophetic wo outlining the future 
of our Nation and State, his very presence was a tower of strength. 
His hand, resting on my shoulder at the time, thrilled me, and every 
word seemed a benediction of faith and hope. We were all deeply im- 
pressed. He was peculiarly bright and happy—no doubt, no wavering, 
no fear. He seemed to look beyond us and to pierce the veil between 
the present and the future, and, as we hung on his words, E us of 
the future of the State for which he had done so much, which he had 
loved so well 

“ His voice sounded like a prophet's word, 
And in its sacred tones were heard 
The thanks of millions yet to be.” 

[Applause.] 

Mr. GAINES. Mr. Speaker, fifty years ago events pro- 
foundly affecting the destiny of West Virginia were moving from 
the hand of God with bewildering haste and compelling power. 
In December, 1860, South Carolina adopted the ordinance of 
secession. All over Virginia, in the east and in the west, the 
people were tremendously moved. But those of the east and 
those of the west, while equally excited, were quite differently 
affected by South Carolina’s attempt to break up the Union. 
Already the people of Virginia were at heart two communities, 
not one. Before railroads were general people faced toward 
the mouth of their rivers. Eastern Virginia looked toward the 
Atlantic, and western Virginia toward the Ohio and the great 
free Northwest. Eastern Virginia, adapted to slavery, was in- 
terested in maintaining that institution; while western Vir- 
ginia, mountainous and therefore free, had long been irritated 
by laws which were thought unjustly to discriminate in favor 
of the slave-holding interests. When therefore the Virginians 
all over the State rushed together in meetings to give expres- 
sion to the public sentiment in relation to South Carolina’s 
fateful declaration, the resolutions of the eastern meetings were 
quite different from those of the western meetings. While in 
the east they were resolving that secession was a constitutional 
right, in the west they were declaring it to be revolution, and 
that no just cause for revolution existed. The general assem- 
bly at Richmond expressed itself as opposed to any attempt on 
the part of the Federal Government to “coerce a sovereign 
State,” and called a state convention. The people of Harrison 
County resolved that they would support no man for a seat in 
that convention “who believes that the Federal Government 
has not the right of self-preservation.” 

In all this public excitement the old feeling of the people of 
the western part of the State that their geography, their opin- 
ions, and their interests called for a separate State was not 
dormant. The people of Tyler County, on January 24, 1861, 
followed up their declaration of adherence to the Union by say- 
ing that “if eastern Virginia secedes, we are in favor of strik- 
ing West Virginia from eastern Virginia and forming a State 
independent of the South and firm to the Union.” In the Vir- 
ginia convention, Mr. Burley, a delegate from Marshall County, 
offered a resolution to the effect that the right of revolution 
can be exercised as well by a portion of the citizens of a State 
against their state government as it can be exercised by the 
whole people of a State against their Federal Government. 

I leave to others better qualified to perform it the task of trac- 
ing the various steps in the formation of the State of West Vir- 
ginia and Governor Pierpont's leadership in the movement. He 
seems to have possessed in higher degree than any of those 
with whom he acted that threefold equipment of a statesman— 
brains, information, and courage. He had that freedom from 
hesitation and that confidence in the success of his cause which 
are at the bottom of all really great achievement. “There can 
be,” said he, “no neutrality in this contest; and there need be 
no doubt on the subject as to which party will triumph.” 

West Virginians, Mr. Speaker, are the only successful seces- 
sionists—we seceded from secession. I trust I may be pardoned 
at this late day for expressing the belief and the hope that the 
great Republic will never know any other kind of successful 
secession. West Virginians, let it be confessed, have never been 
very much interested in the constitutional questions involved 
in the formation of our State. We deny that anyone has the 
constitutional right to take us out of the Union if we want to 
stay in; and we have always very much wanted to stay. In 
fact, the question fought out in the civil war was whether a 
“sovereign State conld be coerced” in regard to the matters 
then in dispute. And it transpired, as a matter of fact, that 
she could. The formation of the new State was a part of that 
coercion, and was otherwise ardently desired by the people who 
lived there, Even if it should be said by some that our course 
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was violent, then we are reconciled even to that, in view of the 
fact that the extent of our violence was the measure of our de- 
yotion to human liberty and the Union. 

The separation into two States was as inevitable for Virginia 
as the great civil war for the Nation. It is well that both 
came. Just as sectional hatred and distrust had grown until 
nothing but war itself could have effected a cure, so the irrita- 
tion between the slaveholder on tide water and the inhabitants 
of Virginia’s western slope, whose streams flowed toward the 
Great Lakes, could have been allayed by separation only. Some- 
times the members of a family have such incompatible ideas 
that they quarrel if they attempt to remain one family. The 
people of Virginia, east and west of the Alleghenies, had, with 
their conflicting notions and interests, got on each other’s nerves. 
Separation was the only remedy. If the remedy was heroic, I 
thank God the cure was complete. The cause of irritation re- 
moved, we feel with pleasure and with pride our kinship with 
the Virginians, our common source of political origin, and our 
common political history. 

West Virginia, Mr. Speaker, war born but devoted to peace, 
happy, hospitable, and prosperous, loves ardently the flag of 
the Union and all its people, with some special fondness for 
our cousins of the Old Dominion. [Applause.] 

Mr. GAINES resumed the chair as Speaker pro tempore. 

Mr. STURGISS. Mr. Speaker, the civil war in the United 
States had its origin in the purpose of the slayeholding States 
to protect and perpetuate human slavery, and this purpose 
found expression in the attempt of those States to secede from 
the Union and te create the confederacy. The inevitable re- 
sult was “horrid war;“ war bad at the best, but a thousand- 
fold worse when waged between peoples of the same blood, 
speech, religion, and with a common history and traditions in 
which all gloried. 

Three striking and far-reaching results originated in and at- 
tended the war and remain as perpetual memorials of the folly 
of those who attempted to perpetuate slavery by secession and 
civil war. 

First, the claim of the right of any State to dissolve its re- 
lations and obligations to the Union under the Constitution of 
1787, whether an original party to that compact or coming 
under its sway by its provisions for the admission of new 
States, or by the acquisition of new territory, was settled 
against that pretension; and the doctrine that the Union was 
indissoluble and the States indestructible, and that the at- 
tempted dissolution of the one or the effort to secede by the other 
was treason, and must be treated as an act of rebellion and 
war, was forever established. Thus was interpreted the mean- 
ing of that more perfect Union,” that “ domestic tranquillity ; ” 
and the “blessings of liberty to ourselves and our posterity” 
for which the Constitution was “ordained and established” by 
the people. 

Secondly, in the conflict of arms the prime motive and cause 
of the war was completely destroyed and no vestige of slavery 
remains to threaten a renewal of the strife. The abolition of 
slavery by the proclamation of the President was dramatic, 
logical, and justifiable upon the highest grounds of expediency, 
public policy, humanity, and justice. It was settled first by 
arms, to which those who sought to protect and perpetuate it 
had appealed, and, secondly, by writing it into the organic law 
by the adoption of the thirteenth amendment to the Constitu- 
tion, in 1865, after the close of the war, according to all the 
provisions of that document duly and formally complied with 
by 27 out of 36 States then constituting the Union. 

These two results of the war were natural, indeed inevitable, 
and had an element of retributive justice as well as of precau- 
tion and prudence in the motives that prompted them. But 
they left no mark, record, or monument on the political or 
physical geography or territorial relations of the States. 

The third result of the war—no less striking in historical im- 
portance—had nothing to do with the origin of the war. This 
was the creation of a new State—West Virginia—out of the 
territory constituting a part of the State of Virginia. For 
more than a half century the people of western Virginia had 
dreamed of and discussed the possibility of a separate State 
west of the Allegheny and Blue Ridge mountains. Blaine, in 
his Twenty Years in Congress, said: 


Between the two sections of the State there had long been serious 
antagonism. Indeed, from the very origin of the settlement of western 
Virginia, which had made but little p when the Federal Constitu- 
tion was adopted, its citizens were in large degree alienated from the 
eastern and older sections of the State. The men of the West were 
hardy frontiersmen, a majority of them soldiers of the Revolution and 
their immediate descendants, without estates, with little but the honor- 
able record of patriotic services and their own strong arms for their 
fortunes. They had few slaves. They had their land patents, which 
were certificates of patriotic service in the Revolutionary War, and 
they depended upon their own labor for a new home in the wilderness. 
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separa’ 
sections, and the inhabitants saw little of each other. The business 
interests of the western region led the ple to the valley of the Ohio 
and not to the shores of the Chesa; The waters of the Monon- 
—.— connected them with Pennsylvania and carried them to Pitts- 
rg. All the rivers of the western slope flowed into the Ohio and 
gave to the people the markets of Cin ti and Louisville. Their 
commercial intercourse depended on the navigation of the w 
waters, and a far larger number had visited St. Louis and New Orleans 
than had ever seen Richmond Norfolk. The West Virginians were 
aware of the splendid resources of their section and were constantly 
irritated by the 9 of the parent State to aid in their development. 
— 7 enjoyed a c te as genial as that of the Italians who dwell 
on the slopes of the Apennines ; cor! had forests more valuable than 
those. that skirt the upper Rhine; ey had mineral wealth as great 
as that which has given England her precedence in the manufacturing 
progress of the world. They were ous for self-government. 


The President was anxious to preserve and stimulate the 
sentiment of loyalty in the border slave States. Delaware, 
Maryland, Kentucky, and Missouri were already in 1861 in the 
hands of loyal state administrators. Virginia alone of the slave- 
holding States represented territory adjoining the loyal States 
on the north. Blaine again tersely expresses the exact situation 
and the attitude of the President and the people of western 
Virginia. He says: 

Virginia bordered on the Ohio River for 250. miles; she was adjacent 
to Pennsylvania for a distance of 120 miles, half on the southern, 


half on the western line of that State. Her extreme point stretched 
to the no of Pittsburg, and was within 25 miles of the parallel 


State which contained the capital of the rebel confederacy would be a 
serions impeachment. of the power of the National Government, and 
would detract from its respect at home and its prestige abroad. But 
the National Government was of itself capable onl of enforcing mili- 
tary occupation and proclaiming the jurisdiction of the sword. What 
the President desired was the establishment of civil government by a 
loyal 468 — with the reign of law and order ey here recognized. 
Happily the d ition of the inhabitants was in my with the 
wishes of the administration. 


Many meetings of the people were held during the winter and 
spring of 1861 to discuss the threatened secession of Virginia, 
nnd among others one in my own county of Monongalia on the 
17th day of April, the day on which the ordinance of secession 
was passed by the Richmond convention (although on that day 
they had not learned of its passage), at which resolutions were 
adopted declaring that “ the time had come when every friend 
of the Union should rally to the support of the flag of his 
country and defend the same; that the people of Monongalia, 
regardless of past party affiliations, hereby enter their solemn 
protest against the secession of the State; that we owe undying 
fidelity to the Federal Union;“ and after reciting the grievances 
that western Virginia had endured and submitted to under the 
oppressive policy of eastern Virginia, that now the measure 
of oppression is full, and if, as she claims, secession is the only 
remedy for all real or supposed: wrongs, then the day is near 
when the West will arise in the majesty of its strength and 
repudiating its oppressors will dissolve all civil and political 
connection with the East and remain firmly under the Stars 
and Stripes.” 

A vote of thanks was passed to Waitman T. Willey and 
Marshall M. Dent, their representatives in the Richmond con- 
vention, for their loyal stand and vote against the ordinance, 
and they were instructed, in the event of the passage of the 
ordinance of secession, to propose a division of the State. Thus 
came from the people of Monongalia County one of the first 
resolutions relative to the formation of the new State. Tyler 
County probably had the honor of passing, on January 24, 1861, 
the first resolution of similar import. 

At one of the largest meetings, numbering more than twelve 
hundred in attendance, held in the eity of Clarksburg on the 
22d of April, 1861, it was unanimousiy— 

Resolved and recommended that the 2 5 in each of the counties 
composing northwestern Virginia — elegates, not less than five 
in number, of their wisest, best, and discreetest men, to meet im con- 
E A whee DOAGN Che cate ck Tno thane 
should take In the fearful emergency. 

On that day there were assembled in the city of Wheeling 
representatives from 27 counties, and the convention was called 
to order by Chester D. Hubbard, the father of my distinguished 
colleague from the First District, who was later a Member of 
Congress from that district, and George R. Latham, who later 
represented one of the West Virginia districts in Congress, was 
made temporary secretary. 

On the same day on which this convention assembled a large 
number of citizens of Berkeley County met in mass meeting 
at Martinsburg, and in a series of resolutions, which were 
unanimously adopted, warned their brethren of the State that 


if they persisted in the. work of secession a division of Virginia 
would be inevitable. 
The first Wheeling convention passed resolutions declaring— 


That in event of the ratification of the ordinance of secession by the 
eople the counties here represented, and all others disposed to do 
likewise, were recommended to elect delegates on the 4th day of June 


ensuing to a ral convention to meet on the lith of the same 
month, the b ess of which should be to devise such measures as the 
safety and welfare of the people should demand. Bach county was 


The vote on the ordinance of secession was taken on the 
23d day of May, 1861, and in the counties now composing West 
Virginia 44,000 yotes were cast, of which 40,000 were against 
the ordinance. 

On the 11th day of June, 1861, the “second Wheeling con- 
vention,“ as it is commonly called, convened, and the commit- 
tee on credentials reported 35 counties represented. Arthur I. 
Boreman, of Wood. County, was chosen president of the con- 
vention. He was afterwards elected the first governor of West 
Virginia, and later a United States Senator from West Virginia, 

The convention unanimously adopted the following declara- 
tion: 


A declaration of the popie of Virginia represented in convention at the 
city of Wheeling, Thursday, June 13, 1861. 

The true 8 of all government is to promote the welfare and 
provide for the protection and security of the governed, and when any 
form or organization of government proves inadequate for or subversive 
of this it is the right, it is the duty of latter to abolish it. 
The pill of rights of Virginia, framed in 1776, reaffirmed in 1830, and 
again in 1851, expressly reserves this right to a majority of her people. 
The act of the general assembly calling the convention which assembled 
in Richmond in Feb last, without the previously expressed consent 
of such majority, was therefore a usurpation; and the convention thus 
called has not only abused the powers nominally intrusted to it, but 
with the connivance and active aid of the executive, has u an 
exercised other powers to the manifest injury of the people, which, it 
permitted, will Inevitably subject them to a military despotism. 

The convention by its pretended ordinances has Hor hs the people 
of Vi a to separate from and wage war against the Goverment of 
the United States, with whom they have heretofore maintained friendly, 
social, and business relations, 

It has attempted to subvert the Union founded Washington and 
his copatriots in the purer days of the Republic, which has conferred 
. 88 upon every class. of citizens and upon every sec- 

on 0} country. 

It has attempted to place the whole military force and military op- 
erations of the Commonwealth under the di on and control of such 
confederacy fox offensive as well as defensive purposes. 

It bas, conjunction with the state executive, instituted, wherever 
their usurped power extends, a reign of terror, intended to suppress the 
free expression of the will of the people, making elections a mockery 
and a 

The same combination, even before the passage of the pretended ordi- 
nance of secession, instituted war by the seizure and appropriation of 


the pro} of the Federal Government, and organizin, d 
ing peg with the avowed purpose of 8 or orme the 
capital of the Union. 


ey have attempted to bring the allegiance of the peopl 
United States into direct conflict with thelr subordinate ilace ne as 

obedience to their pretended ordinances trea- 
son. against the 


‘ormer. 

We, therefore, the delegates here assembled in convention to devise 
such measures and take such ion as the safety and welfare of the 
loyal citizens of Virginia may demand, have maturely considered the 
premises, and, viewing with great concern the deplorable condition to 
which this once happy Commonwealth must be reduced unless some 
regular adequate measure is prany adopted, and appealing to the 
Supreme Ruler of the Universe for the rectitude of our intentions, do 
hereby, in the name and on behalf of the good people of Virginia, sol- 
emuly declare that the preservation of their dearest rights and liber- 
ties and thelr security person and property fmperatively demand 
the reorganization of the government of the Commonwealth, and that 
all acts of said convention and executive tending to separate this Com- 
monwealth from the United States, or to levy and carry on war ggalnst 
them, are without authority and void; and that the offices of all who 
adhere to the said convention and executive, whether legislative, execn- 
tive, or judicial, are d. 

On the 14th the convention began the work of reorganlzing 
the government of Virginia, and on the same day the committee 
reported the following ordinance, which was adopted on the 
19th, without a dissenting voice: 

An ordinance for the reorganization of the state government. 

The people of Virginia, their delegates assembled in convention at 
Wheeling, do ordain as follows: 

1. A governor, lieutenant-governor, and attorney-general for the 
State of Virginia shall be appointed the powers which pertain to 
their respective offices by the existin ws of the State, and to con- 
tinue in office for six months, or until their successors be elected and. 
qualified, and the general assembly is required to provide by law for 
an election of governor and 1 by the people as soon 
as in their judgment such election can properly held. 

2. A council, to consist of five members, shall be appointed by this 
convention, to consult with and advise the governor respecting such 
matters rtaining to his official duties as he shall submit for their 
consideration, and to aid In the execution of his official orders. Their 
term of office shall expire at the same time as that of the governor. 

3. The delegates elected to the general assembly on the 23d day of 
May last and the senators entitled under existing laws to seats in the 
next general assembly, together with such delegates and senators ag 
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may be duly elected under the ordinances of this convention, or existing 
laws, to fill vacancies who shall qualify themselves by taking the oath 
or affirmation hereinafter set forth shall constitute the legislature of 
the State, to discharge the duties and exercise the powers pertaining to 
the general assembly. They shall hold their offices from the passage 
of this ordinance until the end of the terms for which they were re- 
spectively elected. They shall assemble in the city of Wheeling on the 
Ist day of July next and proceed to organize themselves as prescribed 
by existing laws in their respective branches. A majority in each 
branch thus qualified, voting affirmatively, shall be competent to pass 
any act specified in the 27th section of the fourth article of the con- 
stitution of the State. 

4. The governor, lieutenant-governor, attorney-general, members of 
the legislature, and all officers now in the service of the State, or of 
aay county, city, or town thereof, or hereafter to be elected or ap- 
pointed for such service, including the judges and clerks of the several 
courts, sheriffs, and commissioners of the revenue, justices of the peace, 
officers of the city and municipal corporations, and officers of militia, 
and officers and privates of volunteer companies of the State not 
mustered into the service of the United States, shall each take the 
wl 7 or affirmation before proceeding in the discharge of their 
several duties: 

“I do solemnly swear—or affirm—that I will support the Constitu- 
tion of the United States and the laws made in pursuance thereof as 
the supreme law of the land, anything in the constitution and laws 
of Virginia or in the ordinances of the convention which assembled in 
Richmond on the 13th of February, 1861, to the contrary notwithstand- 
ing, and that I will 1 and defend the government of Virginia as 


vindicated and resto: by the convention which assembled at eeling 
on the 11th day of June, 1861.” 
5. If any elective officer who is required by the preceding section to 


take such oath or affirmation fail or refuse so to do, it shall be the 
duty of the governor, upon satisfactory evidence of the fact, to issue 
his writ declaring the office to be vacant and providing for a special 
election to fill such vacancy at some convenient and 1 day to be 
designated in said writ, of which due publication shall made for 
the benefit of the persons entitled to vote at such election, and such 
writ may be directed, at the discretion of the governor, to the sheriff 
or sheriffs of the proper county or counties or to a special commis- 
sioner or commissioners to be named by the governor for the purpose. 
If the officer who fails or refuses to take such oath or affirmation be 
ts a by the governor, he shall fill the vacancy without writ, but 
if such officer be appointed otherwise than by the governor or by elec- 
tion, the writ shall be issued by the governor, directed to the appointing 
power, requiring it to fill the vacancy. 
ARTHUR I. BOREMAN, President. 
y G. L. CRANMER, Secretary. 

On the 20th day of June Francis H. Pierpont was unani- 
mously elected provisional governor, with other state officers. 

On taking the office Mr. Pierpont spoke in part as follows: 

This day and this event mark a period in the history of constitutional 
liberty and in American history. For more than three-quarters of a 
century our Government has proceeded, in all the States and in all the 
Territories, upon the intelligence of the people, and upon the theory 
that in the people resides all power, and that from them all power must 


emanate, 
* * * * * 


* * 

We have been driven into the ition we occu to-d by th 
88 at the South, who have — this —.— upon the aon 
of Virginia and haye made it the great Crimea of this contest. We, 
representing the loyal citizens of Virginia, have been bound to assume 
the position we have assumed to-day for the protection of ourselves, 
our wives, our children, and our property. e, I repeat, have been 
driven to assume this position; and now we are but recurring to the 
great fundamental rence of our fathers, that to the loyal people 
of a State belongs the lawmaking power of that State. The loyal 
. are entitled to the government and governmental authority of 
he State, and, fellow-citizens, it is the assumption of that authority 
upon which we are now about to enter. 

It will be for us by ess, and by prudence, by wisdom, by dis- 
cretion in all our acts, to inaugurate every step we take for the purpose 
of restoring law and order to this ancient Commonwealth; to mark 
well our steps, and to implore the divine wisdom and direction of Him 
that ruleth above, who has every hair of our heads numbered, and who 
suffereth not a sparrow to fall unnoticed to the ground, and His id- 
ance and direction in enabling us to carry out the t work we have 
undertaken here in humility, but with decision and determination. 

Pursuant to the third clause of the ordinance passed June 
19, a meeting of the general assembly of Virginia was held on 
the Ist day of July, the members of which had been duly 
chosen at the general election on the 23d day of May, 1861. 

The general assembly, on the 9th day of July, elected John 
S. Carlisle, of Harrison County, and Waitman T. Willey, of 
Monongalia County, as successors in the Senate of the United 
States to R. M. T. Hunter and James M. Mason, who had re- 
signed their seats in that body. William G. Brown, Jacob B. 
Blair, and Killian V. Whaley, who had been elected to the 
House of Representatives on the same day that the members 
of the general assembly were chosen, at once proceeded to 
Washington, where “they were admitted to seats in the re- 
apee 22 Houses as Senators and Representatives from Vir- 
ginia. 

On June 28, 1861, William G. Brown, James Burley, John S. 
Burdett, John S. Carlile, John J. Jackson, James C. McGrew, 
George McC. Porter, Chapman J. Stuart, and Campbell Tarr 
were expelled from the Richmond convention, and the seats of 
Marshal M. Dent, Ephraim B. Hall, and Chester D. Hubbard 
were declared vacant, and on November 16 of the same year, 
at the first adjourned session of the Richmond convention, it 
was 


Resolved, That Waitman T. Willey be, and he is hereby, expelled as 
a member of this body, on account of his dislo 
States, and his adherence to th 


h 
Ity to the Confederate 


ya 
e enemies of the same. 


The President of the United States had already recognized 
the restored government as de jure and de facto the government 
of Virginia. This government levied and collected taxes and 
was represented by county and magisterial district officers in 
every county of Virginia that was not within the lines of the 
confederate army. 

At the election held on the fourth Thursday of May, 1862, 
Governor Pierpont was elected to fill out the unexpired term 
of John Letcher, who had been elected governor for the term 
of four years beginning on the 1st day of January, 1860, and 
on the fourth Thursday of May, 1863, he was reelected for a 
full term of four years beginning January 1, 1864. 

Because the seat of the restored government was at Wheeling 
many people have fallen into the error of supposing that Gov- 
ernor Pierpont was governor of West Virginia, but that State 
did not come into existence until the 20th day of June, 1863, up 
to which date all the functions and powers of the government 
of Virginia had been exercised by the legislative, executive, and 
judicial departments of the loyal or restored government, and 
step by step the proper proceedings had been taken by which, 
in accordance with the provision of the Constitution of the 
United States, the consent of the State of Virginia to the crea- 
tion of the State of West Virginia had been given in manner 
and form strictly according to the provisions of the National 
Constitution. 

The act of Congress giving the consent of the United States 
to the admission of West Virginia, and declaring it to be one 
of the States of the Federal Union, and admitted into the 
Union on an equal footing with the original States in all re- 
spects whatever, was signed by President Lincoln on the 31st 
day of December, 1862, and the constitution of the State having 
been ratified by a majority of all the votes cast in the counties 
embraced within the proposed State, the act was, by proclama- 
tion of the President, issued on the 20th day of April, 1863, de- 
clared to be in effect and force from and after sixty days from 
the date of the proclamation, and on the 20th day of June, 1863, 
was added this thirty-fifth star to the galaxy of States. 

Governor Pierpont, with the other state officers, removed 
from Wheeling to Alexandria, Va., before the inauguration of the 
state government of West Virginia., and on the 25th day of May, 
1865, shortly after the surrender of the confederate troops, he 
removed with the other officers of the state government to Rich- 
mond, where he continued to administer the office of governor 
till the end of his term, January 1, 1868.“ In the meantime the 
Southern States were placed under military governments and 
divided into military districts. The first district included the 
territory of Virginia—that is to say, that part of the old State 
that remained after carving out West Virginia—and Maj. Gen. 
John M. Schofield was placed in command of this district. The 
relations between General Schofield and Governor Pierpont were 
cordial and without friction, contrary to the popular belief, for 
he was permitted to hold over and to exercise the powers of the 
governorship until the 16th day of April, 1868, when General 
Schofield appointed Henry W. Wells provisional governor. 

The giant oak towering above its fellows is the product of 
centuries of sunshine and storm, of nourishment drawn from 
earth and air and sky. It has been toughened and strengthened 
by the blasts of many a winter, and through its veins courses 
the sap of a virile energy that makes it the monarch of the for- 
est. So when nature would make a man of heroic mold, fitted 
for cares and great responsibilities and capable of being a 
leader of thought, and of men of action in a great crisis, she 
pours into his veins and works into his brain the sturdy vigor 
of the thoughts and deeds of a long line of noble ancestors. 

Nurtured by the sunshine of a long and proud ancestry, wa- 
tered by the gentle dews of a cultured, serene home life, with 
mental and moral fiber toughened and strengthened by the 
struggles and experience of his early manhood, with the sap of 
virile energy coursing through his veins, Francis H. Pierpont, 
like the giant oak of the primeval forest, stood unbending, up- 
right, and unafraid when the lightnings swept across the lower- 
ing sky and the thunderous mutterings of civil war broke upon 
a peace-loving people. 

The “war governor of Virginia” was not the product or the 
creation of the events of the civil war, though they gave him 
the opportunity to manifest his preeminence. He was the mas- 
terful genius who gave shape to the thought that was in the 
minds of all the men of western Virginia, who led in the prepar- 
ing and planning, and who was recognized as the courageous, 
indomitable leader into whose hands could safely be committed 
the power and the responsibility of the revitalized state govern- 
ment of Virginia. 

His voice rang out like a trumpet in scores of speeches de- 
livered in hamlet, village, and city, encouraging the timid, 


` 
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stimulating to action the more courageous, and pointing out the 
way in which the letter and the spirit of the National Consti- 
tution could be observed, and by the inherent power of the 
people, by whose consent the state and national governments ex- 
ist could reassert the right to fill the offices created by law 
and made vacant ipso facto by the treason of the officers who 
had placed themselves in rebellion and beyond the lines of the 
territory within the actual jurisdiction and the power of the 
National Government. 

Such a life as Governor Pierpont’s is not one that springs up 
in a single generation. When God needs a man for a great 
work, I believe we will always find He has been years in pre- 
paring him for his task through the generations that lie behind 
him, and Francis H. Pierpont was no exception to this rule. He 
sprang from a race of sturdy men whose lives had exerted a 
decided influence on their fellows for a thousand years. There 
is not a break in the family line from the subject of this ad- 
dress back to one Sir Hugh, who in the year 980 was Lord of 
Castle Pierpont in Picardy, branching from the Lords of Castle 
Pierrepont, 6 miles from St. Sauveur, Normandy. Not finding 
a ferry there, Charlemagne caused a stone bridge to be built, 
giving the name “Stonebridge” or Pierrepont to the place. 
Commenting on the name, John Pierpont, the grandfather of 
John Pierpont Morgan, who was a cousin and devoted personal 
friend of Governor Pierpont, says: 

The name is, like most other nam originally significant; a com- 

of the French “ pier,“ stone, and“ pont,” bridge. Tou, sir, be- 
ng interpreted, are Governor Stonebridge ; every stone bridge in 
the country is nominally a Pierpont, and of all bridges the piers are 
the most substantial part, and generally support the rest. 

A younger son of the family, Sir Robert de Pierrepont, knight, 
went from France to England in 1066 as a commander under 
William the Conqueror, and was given large estates in Suffolk 
and Sussex. His grandson married Frances Cavendish, a direct 
descendant of the daughter of William the Conqueror, and so 
the governor obtained his name—Francis. As we come down 
the direct line we find many a name that stands for a trait in 
Francis H. Pierpont's character. There were old William the 
Conqueror, with his iron will; the Earl of Warwick, the “king 
maker; the Earls of Surrey and Albemarle. Personal beauty, 
too, was always to be found among the Pierponts. An historian 
of the sixteenth century says of one of his grandfathers: “ He 
was the most beautiful man in England and the quickest tem- 
pered.” And those of us who remember the governor’s temper 
when any wrong or injustice aroused it, know he came right- 
fully by it.. 

The founder of the family in America was James Pierpont, 
who came to this country in 1640, buying 300 acres of land in 
Roxbury, Mass. So the “war governor” numbered among his 
ancestors a king, and dukes and earls, but in his honest, demo- 
cratie heart he ever held, “"Tis only noble to be good; kind 
hearts are more than coronets, and simple faith than Norman 
blood.” The career of the Pierpont family in this country has 
been as notable as it was in England and France. Among the 
distinguished men who sprang from this man are John Pier- 
pont, the New England poet, whose writing and preaching did 
so much for the cause of freedom; Judge Edwards Pierpont, the 
statesman; and John Pierpont Morgan, the financier. Every 
generation since James landed on this continent has produced a 
great man. 

The governor was most happily married. His wife was Julia 
Robertson, a daughter of Rev. Samuel Robertson, of New York, 
and of Puritan stock. She was a cultured, beautiful, and high- 
spirited woman, whose whole soul was given to the cause of free- 
dom. She bore cheerfully and charmingly all the sorrows and 
cares that came to her through her husband's devotion to the 
State. She kept open house, and to the hundreds that came 
every year to her home she extended a gracious hospitality 
and sent hundreds of boxes of provisions and delicacies and com- 
forts to the soldiers’ hospitals, and so greatly were her sery- 
ices appreciated that she received on several occasions letters 
of thanks from President Lincoln and Mr. Hay, his secretary. 
After the war Mrs. Pierpont and Mrs. Rutherford B. Hayes 
were the first two women elected honorary members of the 
Army of West Virginia. With her own hands she fashioned the 
first flag of the Union presented to a loyal Virginia regiment. 
This flag, worn and discolored by use in the civil war, draped 
the governor's coffin when he was buried, in 1899. She was 
her husband’s most trusted and confidential adviser in every 
political move. 

Anarchy and chaos came suddenly upon western Virginia. 
The power and authority of the State could not be exercised 
west of the mountains. The State had joined the confederacy. 
The federal army was circumscribing her power and jurisdic- 


tion. Her Senators had resigned from the Congress of the 
United States, and her officers had renounced their allegiance 
to the National Government and most of them had taken the 
oath to support the Confederate States. If one could imagine 
the sudden physical death of every officer of the state govern- 
ment—legislative, executive, and judicial—and the sudden sus- 
pension of all the processes of the laws for the protection of 
life, liberty, and property, then one could conceive the reign 
of uncertainty, apprehension, and terror that characterized the 
year 1861. The political death of all these officers by their 
treason against the National Government operated effectually 
to deprive them of all power and authority to enforce the laws 
for the protection of the citizen and his property. 

1 Constitution, the fourth section of the fourth artiele, de- 
clares: 

The United States shall guarantee to every State in this Union a 
invasion; anaon, Spplication of the e ae e TA AEREE 

* 0 e „ 
(when the legislature can not be convened) agains „ 

The State was being “invaded” by the armies of the Con- 
federate States, made up of troops from the other States of the 
South, and “domestic violence” actually existed. It was then 
the duty of the United States to “guarantee” the republican 
form of government set up by the people of western Virginia, to 
protect them from invasion by the forces of the confederacy, 
and from domestic violence arising from lawless men, whether 
pretending to be acting by authority of the politically defunct 
officials of the disloyal state government, or otherwise. The 
people resumed the power inherent in them when their servants 
committed political hara-kiri; reorganized and restored the state 
government; gave to all the protection of the civil laws by the 
due and orderly processes of the courts, by acts of legislation 
and by executive enforcement. The law of self-preservation, the 
right of the people to ordain governments, and to reorganize 
and restore the government when from any cause it wholly 
fails in the purposes for which it was created, justify upon the 
highest grounds of inherent right and power, of expediency 
and public policy, the various steps by which the restored 
and reorganized government of Virginia was brought into 
existence. 

That existence was recognized by the President when Gov- 
ernor Pierpont officially invoked the protection of the Federal 
Government, which President Lincoln promised; by the raising 
and tendering of a number of regiments by Governor Pierpont 
and their acceptance and employment by the President as Com- 
mander in Chief. The Congress gave recognition by seating 
Waitman T. Willey and John S. Carlile as Senators, duly 
elected by the legislature of the restored state government, and 
by seating the Members of the House of Representatives elected 
under the laws of that government, and, lastly, by enacting the 
law admitting the State of West Virginia, in which it was re- 
cited that the legislature of Virginia, by an act passed on the 
13th day of May, 1862, had given consent to the creation of the 
new State within the jurisdiction of the State of Virginia. Sec- 
tion 3, Article IV, of the Constitution provides that— 

New States may be admitted by the Congress into this Union; but no 
new State shall be formed or erected within the jurisdiction of any other 
State * * œ without the consent of the legislatures of the States 
concerned, as well as of Congress. 

Here we have the recognition of the restored government of 
Virginia as created upon the initiative of the people of western 
Virginia, through the various steps before recited, by the Presi- 
dent and by Congress; the consent of Virginia through the legis- 
lature of the restored government of Virginia by the act of May 
13, 1862; the consent of Congress by the act of December 31, 
1862, approved by the President, and his proclamation of April 
20, 1863. 

Secretary of State William H. Seward, in an opinion given 
to Mr. Lincoln at his request, said, in part: 

It seems to me that the political body which has given consent in this 
case is really and incontestably the State of Virginia. So long as the 
United States do not Focon the secession, departure, or separation 
of one of the States that State must be deemed as existing and having 
a constitutional place within the Union whatever may be at any 
condition. A State thus situated can not 
be deemed to be divided into two or more States merely by any revolu- 
tionary a which may have occu use there can not be, 
constitutionality, two or more States of Virginia. * © è The newly 
organized State of Virginia is, therefore, at this moment by the ex- 

ress consent of the United States, invested with all the rights of the 
tate of Virginia and charged with all the powers, privileges, and dig- 
nity of that State. If the United States allow to that organization 
any of these rights, powers, and 8 it must be lowed to 
possess’ and enjoy them all. If it a State competent to be repre- 
sented in Congress and bound to pay taxes, it is a State comperent 
to give the uired consent of the State to the formation and erection 


of oe new State of West Virginia within the jurisdiction of Vir- 
ginia. 


moment its revolution: 
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After discussing the question in detail, Secretary Chase, 
afterwards Chief Justice, declared: 


It does not admit of doubt, as it seems to me, that the I 
which gave its consent to the formation and erection of the 


slature 
tate of 


West Virginia was the true and only lawful legislature of the State 


of Virginia. 

The legal title of Francis H. Pierpont, as governor of Vir- 
ginia from the 20th day of June, 1861, to the 16th day of 
April, 1868, is thus shown to stand upon as firm and incon- 
testable a foundation as the legal and constitutional right of 
West Virginia to her place as “a State of the Union on an 
equal footing with the original States in all respects what- 
ever. 

Virginia stood among the Southern States as primus inter 
pares by virtue of her proud history in the Colonial period and 
in the Revolutionary war; by the contributions of her great 
statesmen and orators; by the Declaration of Independence, 
written by her brilliant and patriotic son; by her contributions 
to the jurisprudence of the country; by her expounders of the 
Constitution; by her great territorial area, her variety of soil 
and climate, her splendid harbors and extended seacoast, and 
by her imperial gift of that great empire of the Northwest, out 
of which were carved many a State, donated in the interests 
of harmony and union among the sister States of the untried 
Republic. 

By the glory of these memories and traditions, Virginia 
should have been the first to defend the Union and the last to 
dim her pristine glory and sully her immaculate record by 
trailing in the rear of the States that one by one passed ordi- 
nances of secession and set up what was intended to be an 
alien and hostile confederacy. 

But disregarding all the influences of her glorious history, 
she yielded to the seductive voice of treason, and, the last to 
join the confederacy, by a species of retributive justice, was 
the first to suffer the pains and penalties of bloody war. Her 
bosom was scarred by the tramp of contending legions, her 
homes were desolated by fire, shot, and shell, and her popula- 
tion decimated by the wasting sickness of camp, and by cannon 
and saber and bayonet. She, more than any other State of the 
South, bore the shock of civil war, endured the paralysis and 
destruction of her commerce, agriculture, and business, saw 
her slaves emancipated and lost as a source of profit, and, to 
crown the climax of her humiliation, was bereft of one-third 
of her territory, population, and wealth, by a process akin to 
the Caesarian operation. She was literally rent and torn by 
the intense passions engendered by a long series of acts of 
injustice, discrimination, and humiliation meted out to her 
citizens living west of the mountains, and by the attempt to 
drag them from their allegiance to the Union, compelled them 
to rebel and tear themselves loose, inspired by a spirit of 
loyalty to the Nation and a love of independence and hatred of 
injustice. 

As if to forever mark and perpetuate the memory of the 
contending titanic forces at work, when the State was rent in 
twain, the boundary lines of both States were irregular, 
ragged, and ungainly, like the outlines of some mighty moun- 
tain torn apart by volcanic power. Thus was the third great 
result of the war forever impressed upon the political geog- 
raphy of the Republic. 

Overtures were made in 1866 by the Virginia assembly for 
the redintegration of the States, but met with no response from 
West Virginia. No one in public life in West Virginia, whether 
Democrat or Republican, whether identified with the South 
during the war period or with the Union, has ever raised his 
voice in favor of a reunion of the States. All are equally 
proud of the State, its splendid resources, its magnificent de- 
velopment on material, educational, and industrial lines, and 
each vies with the other in unquestioned loyalty to the State 
whose motto so well expresses the universal sentiment, “ Mon- 
tani semper liberi.” 

Nearly forty-five years have elapsed since the close of the 
mightiest drama ever enacted upon the stage of the Western 
Continent. Passions have been stilled. Brethren North and 
South recognize that the civil war was not an unmixed evil. 
Slavery was a curse to master and man, an incubus upon the 
South, upon her soil, and her most magnificent natural wealth, 
deterring capital and free labor, holding back education and 
intelligence among her poorer people, both black and white. 
With bounding strides, like a young giant loosed of his fetters, 
the South is rivaling the North in the race for supremacy, in 
developing her mines and her forests, in factories, furnaces, 
railroads, agriculture, lumbering, and all forms of manufactur- 
ing enterprises. With wisdom in seizing the benefits of that 
policy that encourages a diversification of industries, the South 


may hope to surpass in prosperity and wealth her sister States 
of the North. Of the South it may most truly be said, “No 
pent-up Utica contracts her powers.” ‘The whole boundless 
continent is hers. Mighty rivers, great harbors, bays, and 
gulfs; coal, iron, and oil, marble, sulphur, and timber; genial 
climate and fertile soil, and most beautiful and picturesque 
mountains, yales, and streams; and the trade facilities offered 
by her proximity to the Central and South American Republics 
and to the Orient by the Isthmian Canal, soon to be completed, 
stimulate her sons to industrial activity and invite the enter- 
prise, the labor, and the capital of the world. 

Virginia and West Virginia have placed in the National Hall 
of Fame types of men strikingly dissimilar in their relationship 
to the events of the civil war, yet with many things in common 
that ennobled them both. Robert E. Lee, the great soldier, 
modest in the height of his power, dignified and serene in de- 
feat, clean in morals, pure in private life, and unsullied by any 
suspicion of dishonesty or self-seeking, and with a profound 
Christian faith and character—a very Sir Galahad—stands in 
the Hall of Statuary near Francis H. Pierpont, whose purity 
of private life and character is well typified by the chiseled 
marble that perpetuates his memory. He, too, was unspoiled 
by honors, was cheerful under all the cares of his great office 
in the “times that tried men’s souls,” and above all suspicion 
of mercenary motives or of profit by his position. He also had 
the absolute faith of the sincere Christian, 


Each believed— 
The Master, when He made him, gave him life, and gave him breath— 
Whis he should be immortal. Shall the Lord be robbed by death? 


Nay! The clay on 2 hillside, molded by our God's own hands, 
Shall be dowered with life eternal when His saints before Him stand. 

Each was sincere in his convictions that he was doing the 
right as God gave him to see the right. If each could speak 
he would take no umbrage at the presence and proximity of the 
other in that Hall dedicated to the memory of the acknowledged 
good and great of the States which they represent. 

It is said that “no man is great to his valet,” but these men 
won the confidence and love of the strong men intimately as- 
sociated with them in the great work that occupied their lives 
during the years of the civil war. It is praise, indeed, when 
matured and able men of strong conviction and large experience 
and ‘with high ideals give hearty approval, support, and praise. 
Such were the men in West Virginia who were in closest touch 
with Governor Pierpont—Senators Waitman T. Willey and 
Peter G. Van Winkle, Gov. A. I. Boreman, Congressmen W. G. 
Brown, Chester D. Hubbard, and James C. McGrew, Judges 
R. L. Berkshire and Brown, and many others, 

Revolution and rebellion, loyalty and treason, are relative 
terms in political history. A successful rebellion is a revolu- 
tion. An unsuccessful revolution is a rebellion. The traitor of 
one may be the patriot of the other when written in the annals 
of the historian. Nothing so justifies a political enterprise as 
success. The only treason in ethics is disloyalty to moral ideals. 

But happily all speculation is ended with the civil strife. 
The Union is restored and cemented in foundations deeper and 
stronger than ever in the respect each section has for the other, 
The poet’s apostrophe is doubly appropriate now than when he 
zote: Sail on, O Ship of State! 

Sail on, O Union, strong and great! 
Humanity with all its fears, 
With all the ho) of future 8 aia 
Is hanging breathless on thy fate! 
We know what Master laid thy keel, 
What Workmen wrought thy ribs of steel, 
Who made each macy and sail, and rope, 
What anvils rang, what hammers beat, 
In what a forge and what a heat 
Were sha the anchors of thx hope! 
Fear not each sudden sound and shock, 
"Tis of the wave and not the rock; 
»Pis but the flapping of the sail, 
And not a rent made by the e! 
In spite of rock and tempest's roar, 
In spite of false lights on the shore, 
Sail on, nor fear to breast the sea | 
Our hearts, our hopes, are all with thee, 
Our hearts, our hopes, our prayers, our tears, 
Our faith triumphant o'er our fears, 
Are all with thee—are all with thee! 

West Virginia has this day unveiled in the Capitol of the 
Nation the statue of Francis Harrison Pierpont, one of her best- 
beloved citizens, renowned as a patriot, administrator, and 
statesman, and now confides this memorial to the care and keep- 
ing of Congress. ; 

I move, Mr. Chairman, the adoption of the resolution of 
acceptance, 

The SPEAKER pro tempore. The question is on agreeing to 
the Senate concurrent resolution 24. 

The resolution was unanimously adopted. 
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ADJOURNMENT, 


Mr. STURGISS. Mr. Speaker, I move, as a further mark of 
respect to the memory and public services of the late Francis 
H. Pierpont, that the House do now adjourn, 

The motion was agreed to. 

Accordingly (at 5 o'clock and 24 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Acting Sec- 
retary of the Treasury, transmitting information relating to 
the condition of the allotment of appropriation for printing 
and binding for the department (H. Doc. No. 889), was taken 
from the Speaker's table, referred to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. NEEDHAM, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 22939) estab- 
lishing Eastport, Idaho, a subport of entry in the customs dis- 
trict of Montana and Idaho, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
1168), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. ELLIS, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 538) to amend 
sections 2586 and 2587 of the Revised Statutes of the United 
States, as amended by the acts of April 25, 1882, and August 
28, 1890, relating to collection districts in Oregon, reported the 
same with amendment, accompanied by a report (No. 1169), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25205) for the relief of L. D. Triplett—Commit- 
tee on the Post-Office and Post-Roads discharged, and referred 
to the Committee on Claims. 

A bill (H. R. 17570) for the relief of the State National 
Bank, of Oklahoma City, Okla.—Committee on Claims dis- 
charged, and referred to the Committee on Banking and Cur- 
rency. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. FOSTER of Vermont: A bill (H. R. 25240) to amend 
the act approved October 1, 1890, regulating the manufacture 
of smoking opium within the United States—to the Committee 
on Ways and Means. 

Also, a bill (H. R. 25241) imposing a tax upon and regulating 
the production, manufacture, and distribution of certain habit- 
forming drugs—to the Committee on Ways and Means, 

Also, a bill (H. R. 25242) to amend an act entitled “An act 
to prohibit the importation and use of opium for other than 
medicinal purposes,” approved February 9, 1909—to the Com- 
mittee on Ways and Means. 

By Mr. HOWARD: A bill (H. R. 25243) to erect a monument 
commemorating the battle of Kettle Creek during the Revolu- 
tionary war—to the Committee on the Library. 

By Mr. McMORRAN:;: A bill (H. R. 25244) authorizing the 
Secretary of the Navy to allot and assign a space in the chapel 
of the United States Naval Academy for a memorial window— 
to the Committee on Naval Affairs, 

By Mr. HARRISON: Resolution (H. Res. 615) requesting the 
President to use his friendly office in behalf of the Jews in 
Russia—to the Committee on Foreign Affairs, 

By Mr. SNAPP: Resolution (H. Res. 616) providing for the 
discharge of the Committee on the Post-Office and Post-Roads 
from further consideration of H. R. 1476, and authorizing its 
povolat consideration by the House—to the Committee on 

ules, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ASHBROOK: A bill (H. R. 25245) granting an in- 
crease of pension to Andrew Gilbert—to the Committee on Inva- 
lid Pensions. 

By Mr. BARNARD: A bill (H. R. 25246) granting an increase 
of pension to Persey Kitchell—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25247) granting an increase of pension to 
John W. Tingle—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25248) granting a pension to Catherine 
Arkebaur—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25249) granting a pension to Rebecca J. 
Rupe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25250) granting a pension to Thomas M. 
Mazingo—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25251) granting a pension to Charles A. 
C. Howren—to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 25252) granting a pension to Henry C. 
Thibbetts—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25253) granting an in- 
crease of pension to J. D. Lovette—to the Committee on Invalid 
Pensions. 

By Mr. CROW: A bill (H. R. 25254) granting an increase of 
pension to William F. Laton—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25255) granting an increase of pension to 
Edmond Melton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25256) granting an increase of pension to 
George W. Plank—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25257) for the relief of William N. Davis— 
to the Committee on Military Affairs. K 

By Mr. DOUGLAS: A bill (H. R. 25258) for the relief of 
Rev. Robert C. Galbraith—to the Committee on Military Affairs, 

By Mr. FASSETT: A bill (H. R. 25259) granting an increase 
of pension to William J. Huie—to the Committee on Invalid 
Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25260) granting 
an increase of pension to Robert McFarland—to the Committee 
on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 25261) granting a pension 
to James Brown—to the Committee on Invalid Pensions. 

By Mr. HAMILL: A bill (H. R. 25262) granting a pension to 
Laurence Buckley—to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 25263) granting an in- 
crease of pension to Norman B, Galbraith—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25264) granting an increase of pension to 
John F. Amment—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25265) granting an increase of pension to 
Isaac Hicks—to the Committee on Invalid Pensions. 

By Mr. POINDEXTER: A bill (H. R. 25266) granting an 
increase of pension to Orrin Hay—to the Committee on Invalid 
Pensions. s` 

By Mr. PRATT: A bill (H. R. 25267) granting an increase 
of pension to Delanson Kellogg—to the Committee on Invalid 
Pensions. 

By Mr. RAUCH: A bill (H. R. 25268) granting an increase 
of pension to Elisha Pierce—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25269) granting an increase of pension to 
Jonathan K. Rollins—to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bil (H. R. 25270) granting an 
increase of pension to Wiliam H. Martin—to the Committee 
on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 25271) granting 
an increase of pension to Allen R. Robinson—to the Committee 
on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 25272) for the relief of Ke- 
turie Eliza Porter, T. J. Porter, and Sarah P. Smith—to the 
Committee on War Claims, 

By Mr. STEENERSON: A bill (H. R. 25273) granting an in- 
crease of pension to Benjamin F. Zarracher—to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25274) to enroll 
William B. Brown and others and A. P. Powell and others as 
Choctaw Indians in Oklahoma—to the Committee on Indian 
Affairs. 

By Mr. STURGISS: A bill (H. R. 25275) for the relief of the 
heirs of Archeles Stanley, deceased—to the Committee on War 
Claims, 
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Also, a bill (H. R. 25276) for the relief of the heirs of George 
Lamon, deceased—to the Committee on War Claims. 

By Mr. AUSTIN: A bill (H. R. 25277) granting an increase 
of pension to Thomas Weayer—to the Committee on Invalid 
Pensions. 

By Mr. BARCLAY: A bill (H. R. 25278) granting an increase 
2 pension to Abraham Fike—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H, R. 25279) granting an increase of pension to 
Jacob Klett—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25280) granting an increase of pension to 
George F. Prowell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25281) granting an increase of pension to 
Gustave Hackman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25282) granting a pension to Cecil C. 
Groves—to the Committee on Inyalid Pensions. 

By Mr. CAMERON: A bill (H. R. 25283) granting a pension 
to Louis G. Collins—to the Committee on Pensions. 

Also, a bill (H. R. 25284) for the relief of W. P. Dalton—to 
the Committee on Claims. 

By Mr. DICKINSON: A bill (H. R. 25285) for the relief of 
Henry Parks, alias Nathaniel Parks—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 25286) granting an increase of pension to 
Lee W. Putnam—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25287) for the relief of 
A. H. Sympson—to the Committee on Military Affairs. 

Also, a bill (H. R. 25288) for the relief of the Forty-first 
Kentucky Enrolled Militia—to the Committee on Military Af- 
fairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Cleveland Macaroni 
Company, against House bill 23010, requiring all packages to 
show exact weight or measure of contents—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Madison County (N. Y.) Pomona Grange, 
Patrons of Husbandry, in favor of the enlargement of the na- 
tional bureau of distribution of labor—to the Committee on 
Labor. 

By Mr. CALDER: Petition of Brotherhood of Painters, Deco- 
rators, and Paper Hangers of America, against federal control of 
the water supply of San Francisco—to the Committee on the 
Public Lands. 

Also, petition of Madison County Pomona Grange, Patrons of 
Husbandry, of Hamilton, N. Y., for legislation to secure an 
adequate supply of intelligent farm laborers through the na- 
tional bureau of distribution—to the Committee on Labor. 

By Mr. CANTRILL: Paper to accompany bill for relief of 
estate of John McCauley—to the Committee on War Claims. 

By Mr. DAWSON: Petition of Local No. 1260, United Brother- 
hood of Carpenters and Joiners of America, of Davenport, Iowa, 
against federal control of the water supply of San Francisco— 
to the Committee on the Public Lands. 

By Mr. DANIEL A. DRISCOLL: Petition of Julius Haecker 
and 88 others, against Senate bill 5483, regarding the liquor 
traffic in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of Commandery No. 14, Knights of St. John, of 
Buffalo, N. Y., and Ladies of the Maccabees of the World, of 
Buffalo, N. Y., favoring the proposed amendment to House bill 
21321, concerning the admission of publications of fraternal or- 
ganizations to the mails as second-class matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Local No, 20, Garment Workers of America, 
of Buffalo, N. Y., against increase of rate of postage on second- 
class matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ELLIS: Petition of Cora Robertson and 11 others, 
of Rockwood, Oreg., against any change of rates of postage for 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Marshall Street Presbyterian Church, of 
Portland, Oreg., for an amendment to the Constitution recogniz- 
55 the Deity in that instrument to the Committee on the Ju- 

ary. 

Also, petition of Oregon Council, Royal Arcanum, for House 
bill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. FITZGERALD: Petition of Madison County (N. Y.) 
Pomona Grange, Patrons of Husbandry, favoring national bu- 
reau for distribution and increase of intelligent farm labor—to 
the Committee on Labor. 


Also, petition of Fern Council, No. 774, Royal Arcanum, of 
Cleveland, Ohio, favoring House bill 17548—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Union League Club, of New York City, for 
legislation to restore the American merchant marine—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of general executive board of the United Gar- 
ment Workers of America, against increase of postal rates 
on second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Malinda Stinnett—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of Robert McFarland 
and James Keef—to the Committee on Invalid Pensions. 

By Mr. FOCHT: Paper to accompany bill for relief of Sowor-. 
row Shaffer—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: Petition of the Ladies of the 
Maccabees of the World, of Rutland, Vt., for an amendment to 
post-office bill, House bill 21321—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FULLER: Petition of the Streator Metal Stamping 
Company, of Streator, Ill., in favor of the passage of the Bennett 
bill, providing for the reduction in postal rates, ete.—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of William J. Kennedy Stationery Company, 
of St. Louis, Mo., favoring the passage of House bill 23099, con- 
cerning printing on government stamped envelopes—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Madison County Pomona Grange, of New 
York, favoring the enlargement of the national bureau of dis- 
tribution, for the encouragement of supply of intelligent farm 
labor, ete.—to the Committee on Labor. 

By Mr. GARDNER of Massachusetts: Petition of legislature 
of the Commonwealth of Massachusetts, for a national law to 
regulate child labor—to the Committee on Labor. 

By Mr. HARRISON: Petition of the Medical Society of the 
County of New York, for establishment of a national health 
bureau—to the Commitee on Interstate and Foreign Commerce. 

By Mr. HILL: Petition of Plymouth Grange, No. 72, of Con- 
necticut, for Senate bill 6931, for extension of Office of Public 
Roads—to the Committee on Agriculture. 

Also, petition of Ladies of the Maccabees of the World, of 
Stamford, Conn., for amendment to House bill 21321, relating 
to fraternal publications in the mails—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Petition of Pioneer Grange, 
No. 1, Patrons of Husbandry, Cranbury, N. J., for an appro- 
priation of $500,000 for extension of work of the Office of Public 
Roads—to the Committee on Agriculture. 

By Mr. JOHNSON of Kentucky: Paper to accompany bill for 
relief of heir of Robert Colvin—to the Committee on War 
Claims, 

By Mr. LANGHAM: Petition of citizens of East Brady, Pa., 
for modification of postal regulations relative to fraternal peri- 
odicals, House bill 21321—to the Committee on the Post-Office 
and Post-Roads. 

Also, petititon of citizens of Clarion County, Pa., for Senate 
bill 6484, providing for postal savings banks—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. MORRISON: Petititon of Columbus D. Crouse and 
48 other ex-soldiers of the civil war, for $1 per day pension 
law—to the Committee on Invalid Pensions. 

By Mr. PICKETT: Petition of Golden Council, No. 380, 
Royal Arcanum, for the passage of House bill 17543 by Con- 
gress—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Candlestick Chapter, Daughters of the Amer- 
ican Revolution, of Hampton, Tenn., against repeal of section 
40 of immigration law as provided in the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. RUCKER of Colorado: Petition from Left Hand 
Grange, No. 9, Patrons of Husbandry, of Niwot, Colo., signed 
by Rudolph Johnson, master, and Mary Moore, secretary, pray- 
ing for the establishment of a national bureau of health by 
the Government—to the Committee on Interstate and Foreign 
Commerce. 

Also, resolution from Pikes Peak Grange, No. 139, Patrons of 
Husbandry, of Franktown, Colo., signed by Mary Converse, sec- 
retary, praying for the establishment of a national bureau of 
health by the Government—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SPERRY: Resolutions of the West Hartford Grange, 
Patrons of Husbandry, of West Hartford, Conn., favoring par- 
cels post—to the Committee on the Post-Office and Post-Roads, 
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By Mr. STEENERSON: Petitions of Carl G. Messelt, Knute 
Messelt, Olans Larson, Carl Anderson, and others, of Winger, 
Minn., for House bill 7521, known as the Scott antigambling 
bill—to the Committee on Agriculture. 

By Mr. SULZER: Petition of Madison County (N. Y.) Po- 
mona Grange, Patrons of Husbandry, for legislation to secure 
an adequate supply of intelligent farm laborers through the 
national bureau of distribution—to the Committee on Labor. 

Also, petition of Brooklyn Union Gas Company, for House bill 
22289 (the Dodds bill) or Senate bill 7521 (the Owen bill), per- 
mitting journals in the mail with second-class rights—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Medical Society of the County of New 
York, for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. THOMAS of Ohio: Petition of citizens of Ohio, favor- 
ing House bill 22066 and Senate bill 6702, boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. TIRRELL: Petition of J. Henry Johnson and others, 
for Senate bill 6931, to extend work of the Office cf Public 
Roads—to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Petition of Sergeantsville 
(N. J.) Grange, No, 101, Patrons of Husbandry, for Senate bill 
6931, for an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 


SENATE. 


Mopar, May 2, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Saturday last was read 
and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 6965) for the relief of Samuel W. Campbell. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H, R. 954. An act for the relief of H. J. Randolph Hemming; 

H. R. 2518. An act for the relief of Garland & Bergh; 

H. R. 2556. An act for the relief of R. A. Sisson; 

H. R. 3842. An act for the relief of Allan L. Briggs; 

H. R. 5448. An act for the relief of F. P. Brower; 

H. R. 5456. An act for the relief of the estate of Ransom 
Cunningham, deceased ; 

H. R. 6543. An act for the relief of the heirs of William 
Russell; 

H. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 17664. An act to authorize a patent to be issued to D. D. 
McPherson for certain lands therein described; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick; 

H. R. 20132. An act for the relief of Emil Haberer; 

H. R. 22082. An act for the relief of the heirs of C. J. Stock- 
bridge; 

„H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 22361. An act for the relief of Clark Graves; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

H. R. 22549. An act granting public lands to certain cities 
and towns in the State of Colorado for public park purposes; 


and 

H. R. 24274. An act to appropriate the sum of $200 for Fen- 
ton T. Ross, of Loudoun County, Va., whose horse was per- 
manently injured by employees of the Agricultural Department 
in making experiments authorized by law. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate No. 24, relative to 
the acceptance by the Government of the statue of Francis H. 
Pierpont, of West Virginia. 


PETITIONS AND MEMORIALS, 


Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Weston, W. Va., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as sec- 
ond-class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 


Mr. NIXON presented a petition of sundry citizens of Battle 
Mountain, Nev., praying for the enactment of legislation to 
further restrict immigration, which was referred to the Com- 
mittee on Immigration. 

Mr. GALLINGER presented a petition of sundry citizens of 
New Hampshire, praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, Depart- 
nrent of Agriculture, which was referred to the Committee on 
Agriculture and Foréstry. 

He also presented a petition of Local Grange No. 216, Patrons 
of Husbandry, of Contoocook, N. H., praying for the enactment 
of legislation to establish a national bureau of health, which 
was referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of the Citizens’ Association of 
University Heights of the District of Columbia, praying for the 
adoption of certain amendments to the bill providing for the 
extension of the City and Suburban Railway into Brookland, 
which was ordered to lie on the table. 

Mr. BOURNE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Rockwood, Oreg., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BURKETT presented a petition of sundry members of 
the Ladies of the Maccabees of the World, of Brady, Nebr., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. FRYE presented memorials of Local Grange of Wesser- 
runpett; of Local Grange No. 313, of Orono; of Local Grange 
No. 925, of Harpswell; and of Frederick Robie Grange, of 
Gorham, all of the Patrons of Husbandry, in the State of 
Maine, remonstrating against the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of Local Grange, Patrons of 
Husbandry, of Columbia, Me., praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. BRANDEGER presented a petition of Local Grange No. 
154, Patrons of Husbandry, of Kent, Conn., and a pstition of 
Local Grange No. 72, Patrons of Husbandry, of Plymouth, 
Conn., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. BROWN presented a petition of the Pathology Club of 
Lincoln, Nebr., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. CURTIS presented a memorial of George H. Thomas 
Post, No. 18, Grand Army of the Republic, Department of Kan- 
sas, of Ottawa, Kans., remonstrating against the removal of 
the pension agency at Topeka, Kans., to the city of Washington, 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Whiting, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibi- 
tion districts, which was referred to the Committee on the 
Judiciary. 

Mr. BURNHAM presented a petition of Local Grange No. 216, ` 
Patrons of Husbandry, of Contoocook, N. H., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of Reunion Grange, No. 303, Pa- 
trons of Husbandry, of Middletown, N. H., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. PAGE presented a petition of sundry citizens of Groton, 
Vt., praying that an appropriation be made for the extension of 
the work of the Office of Public Roads, Department of Agricul- 
ture, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Rutland Hive, No. 4, Ladies of 
the Maccabees of the World, of Rutland, Vt., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class mail 


1910. CONGRESSIONAL RECORD—SENATE. 5641 


matter, which was referred to the Committee on Post-Offices and S. 2939. Nathaniel H. Kendrick; 
Post-Roads. S. 3083. Alexander Morrow; 

Mr. WARNER presented petitions of sundry citizens and phy- S. 3216. John Love; 
sicians of Harrisonville, St. Louis, Chillicothe, Bonne Terre, S. 3217. James M. Lankston; 


and Schell City; of sundry medical societies of Hannibal, La- S. 3230. Albert Sarum; 
throp, Butler, Gallatin, St. Louis, Maryville, St. Joseph, and S. 3288. Hugh A. McDonald; 
Kansas City; of the Commercial Club of Hannibal; of the con- S. 3289. Benjamin F. Kirk; 
gregation of the Methodist Episcopal Church South, of Albany ; S. 3290. Thomas J. Howe; 
of the board of directors of the school district of Hannibal; of S. 3294. Agnes H. V. Swetland; 
Clark County Pomona Grange, Patrons of Husbandry, of Ka- S. 3365. Emery C. Wilson; 
hoka; of Timber Grange, No. 1348, Patrons of Husbandry, of S. 3374. Julia Cranney; 
Canton; and of the Commercial College Company, of Hannibal, S. 3395. Milton P. Noel; 
all in the State of Missouri, praying for the enactment of legis- S. 3397. Edwin Northrop; 
lation to establish a national bureau of health, which were S. 3398. Thomas S. Woodmansee ; 
referred to the Committee on Public Health and National Quar- S. 3401. William C. Forsythe; 
antine. - S. 3418. William W. Blandin; 
Mr. DILLINGHAM presented a petition of sundry members| S. 3440. William McDonald; 
of the Ladies of the Maccabees of the World, of Rutland, Vt., S. 3483. James A. Smith; 
praying for the enactment of legislation providing for the admis-| S. 3496. Charlotte A. E. Main; 
sion of publications of fraternal societies to the mails as second-| S. 3758. George E. Parker; 
class matter, which was referred to the Committee on Post- S. 3817. John Smith; 
Offices and Post-Roads. S. 3843. Abram H. Birdsall; 
Mr. ELKINS presented a petition of the Chamber of Com- S. 3873. Allen Stoner; 
merce of Charleston, W. Va., praying for the enactment of | S. 3915. Ahimaaz E. Wood; 
legislation authorizing the use of the water from the pools in S. 4099. William Tarrio; 
Kanawha River to float coal mined on the Kanawha River] S. 4110. David H. Semon; 
down the Ohio River during low water, which was referred to] S. 4111. John F. Morris; 
the Committee on Commerce. S. 4171. Michael Donley ; 
He also presented sundry affidavits to accompany the bill] S. 4191. David W. C. McCloskey ; 
(S. 4548) granting an increase of pension to Adam Minear, S. 4221. Charles E. Krause, alias Charles Meyers; 
which were referred to the Committee on Pensions. S. 4245. Alonzo J. Rutter; 
He also presented sundry affidavits to accompany the bill S. 4475. Melvin W. Murdock; 
(S. 4538) granting an increase of pension to Daniel M. Yeager, | S. 4492. Frederick Marti; 
which were referred to the Committee on Pensions. S. 4581. Jesse L. Pelton; 
He also presented sundry papers to accompany the bill (S. S. 4611. Charles W. Hibbites; 
4563) for the relief of John H. Snyder, which were referred to] S. 4642. Thomas A. Thorne; 
the Committee on Military Affairs. S. 4705. Ida L. Casey; 
He also presented sundry affidavits to accompany the bill S. 4708. Joseph B. Holesteine; 
(S. 4547) granting an increase of pension to Samuel C. Bern-] S. 4730. Emily L. Compton; 
hard, which were referred to the Committee on Pensions. S. 4759. John N. Wheeler; 
He also presented sundry papers to accompany the bill (S.] S. 4762. Sarah E. Leahy; 
5111) granting an increase of pension to James F. Cross, which] S. 4826. George W. Kinsel; 
were referred to the Committee on Pensions. S. 4831. Ira Hess; 
He also presented an affidavit to accompany the bill (S. 7216) | S. 4833. Charles W. Conser ; 
granting an increase of pension to Thomas W. Marion, which S. 4878. Isaac M. Scott; 
was referred to the Committee on Pensions. : S. 5259. Carlos C. Shaw; 
Mr. NEWLANDS presented a petition of Silver City Miners’ S. 5264. Alfred G. Brann; 
Union, No. 92, Western Federation of Miners, of Silver City, S. 5265. Richard C. Perkins; 
Nev., praying for the passage of the so-called “eight-hour bill,” S. 5350. John W. Mass; 
which was referred to the Committee on Education and Labor. S. 5519. James Watson ; 
S. 5700. Georgia McDonald; 
S. 5737. John C. Davis; 
S. 5738. Alonzo H. Sherman; 
S. 5742. Charles G. Bartlett; 
S. 5749. Thomas Brown; 
S . Henry A. James; 
8 Hugh Curry; 
8 . Charles Kaulen; 
8 . Charles G. Vanness; 
8 . Robert H. Lowry; 
8 . William Henry Freeman; 
8 Lawrence Jacobs; 
8 . Annie Smith; 
8 . John Nixon; 
8 . George Bollinger; 
8 . William H. Harris; 
8 Henrietta A. Barnes; 
8 . William Wise; 
8 5. Robert W. Dinsmore; 
S . George D. Runk; 
8 Augustus Wode; 
8. Henry B. Geissinger; 
S . Balser Lutz; 
S . Thomas H. Mason, alias Williams; 
8 . Benjamin N. Bradfield; 
8. . George K. Steele; 
8 . Samuel Dillon; 
8 . John Schoonover ; 
8 Lorenzo D. Anderson; 
8 . Aubrey Leavitt; 
8 . William A. Bartholomew; 
8 Thomas Neely; 
8 . Edward King; 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pen- 
sions, submitted a report (No. 619) accompanied by a bill 
(S. 8014) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for the 
following Senate bills heretofore referred to that committee: 

S. 21. Christopher Camp; 

S. 312. Salem Bruner; 

S. 337. Jacob W. Kelley; 

S. 473. Robert J. Foster; 

S. 683. William H. Scott; 

S. 686. Henry C. Suess; 

S. 695. Francis M. Rickards; 

697. Simon B. Madden; 
829. Horace E. Russell; 
845. Jacob Ross; 
1146. Thomas McDonald; 
1165. Anthony J. Sansoni; 
1174. Louisa Thavis; 
1200. James W. Wilcoxson ; 
. John H. Burk; 
1495. Henry A. Skeens; 
1593. James Haley; 
1686. Harriet H. Brady; 
2025. Frank E. Bickford; 
2373. Thomas Connelly; 
2503. Lewis A. Uhl; 
2533. Annie M. Behney; 
. William Anderson; 
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George W. Shamel; 
„Joseph A. Brinton; 

. John E. Moore; 
Mary LeEtta Reed; 

. Gilbert Gross; 
Martin Schelinski; 
Edgar M. Connor; 
William P. Delaney; 
. Joseph D. Bradley; 

z . Juretta R. McMillan; 

S. 7092. Jeremiah Hoover; 

S. 7097. Harvey W. Lounsberry; 

S. 7119. John J. Myles; 

S. 7128. Timothy J. Lucy; 

S. 7163. Thomas B. Youtsey; 

S. 7202. Joseph E. Patterson; 

S. 7209. Elizabeth P. Boggis; 

S. 7210. James T. Moody; and 

S. 7216. T. W. Manion. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the bill (H. R. 20554) authoriz- 
ing the Secretary of the Interior to issue patent to Fred G. 
Smith and Lula Smith, minor heirs of George Smith, deceased, 
for the title in fee to the east half of the northwest quarter 
and the east half of the southwest quarter of section 7, town- 
ship 24 north, range 13 west, sixth principal meridian, in the 
State of Nebraska, entered as a homestead by said deceased, re- 
ported it without amendment and submitted a report (No. 620) 
thereon. 

Mr. HUGHES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 20306) to perfect the title to cer- 
tain land to the heirs of Henry Hyer and his wife, Julia Hyer, 
deceased, and other persons, reported it without amendment. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SCOTT: 

A bill (S. 8015) granting an increase of pension to Nathan 
Vanaman (with accompanying papers) ; 

A bill (S. 8016) granting an increase of pension to Thomas 
©. Boggess (with accompanying papers); and 

A bill (S. 8017) granting an increase of pension to David E. 
Leach (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8018) granting an increase of pension to Isaac 
Brinkworth (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. GALLINGER: 

A bill (S. 8019) providing for the purchase of Jand for the 
use of the Reform School for Girls of the District of Columbia 
(with an accompanying paper); to the Committee on the Dis- 
trict of Columbia. 

By Mr. FRYB: 

A bill (S. 8020) granting an increase of pension to Robert D. 
Damren (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: x 

A bill (S. 8021) providing for the refund of expenses in- 
curred in attending the meetings of the Assay Commission held 
at Philadelphia in 1905 to Benjamin S. Hanchett, Grand Rapids, 
Mich.; to the Committee on Claims. 

By Mr. JONES: 

A bill (S. 8022) to amend an act entitled “An act to author- 
ize the sale and disposition of surplus or unallotted lands of 
the diminished Colville Indian Reservation in the State of 
Washington, and for other purposes,” approved March 22, 1906; 
to the Committee on Indian Affairs. 

By Mr. OWEN: 

A bill (S. 8023) authorizing the Court of Claims to hear and 
determine the claim of the Choctaw and Chickasaw nations to 
compensation for the leased district, and for other purposes; to 
the Committee on Indian Affairs. 

A bill (S. 8024) providing a memorial statue and tablet in 
honor of the members of the Yellow Fever Commission, and for 

other purposes; to the Committee on the Library. 

By Mr. HUGHES: 

A bill (S. 8025) providing that lands of the United States 
may be acquired by condemnation for public purposes in ac- 
cordance with state and territorial laws; to the Committee on 
Public Lands. 


By Mr. CLAY: 

A bill (S. 8026) for the reinstatement of Lieut. Col. Con- 
stantine Marrast Perkins to the active list of the Marine Corps; 
to the Committee on Naval Affairs. 

A bill (S. 8027) for the relief of the heirs of George Winfrey, 
deceased; to the Committee on Claims. 

By Mr. ELKINS: 

A bill (S. 8028) for the relief of the heirs of J. G. Hayman, 
deceased; to the Committee on Claims. 

A bill (S. 8029) granting a pension to Laurence Cox; 

75 bill (S. 8030) granting an increase of pension to Charles 
ay; 
T A 55 5 (S. 8081) granting an increase of pension to William 

. McBee; 

A bill (S. 8032) granting a pension to William A. Byers 
(with an accompanying paper) ; 

A bill (S. 8033) granting a pension to Sophia F. Maloney 
(with an accompanying paper) ; 

A bill (S. 8034) granting an increase of pension to General 
L. Boso (with an accompanying paper) ; 

A bill (S. 8035) granting an increase of pension to Jonah 
Hutzler (with accompanying papers) ; and 

A bill (S. 8036) granting an increase of pension to Peter 
Mock (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. NEWLANDS (by request): 

A bill (S. 8087) for the relief of H. C. Smith; to the Com- 
mittee on Claims. 

By Mr. CULLOM: 

A bill (S. 8038) granting a pension to Helen E. Wilcox; to 
the Committee on Pensions. 

By Mr. DEPEW: 

A bill (S. 8039) authorizing the settlement of certain out- 
standing liabilities of the Government by the issue of new 
drafts upon the return of drafts heretofore issued representing 
said liabilities; to the Committee on Claims, 


ACCEPTANCE OF STATUE OF FRANCIS H, PIERPONT. 


Mr. SCOTT submitted the following concurrent resolution 
(S. Con. Res. 33), which was referred to the Committee on 
Printing: 


Senate concurrent resolution 33. 
Resolved by the Senate (the House of 1 1 
That there be printed and bound the proceedings er 


to; 
at the unveiling in Statuary Hall, upon the ac- 


The Joint Committee on Printing is hereby authorized to have the 
copy prepared for the Public Printer, who shall procure suitable 
copper-process plates to be bound with these proceedings. 


BIRTHDAY SPEECH OF SENATOR CHAUNCEY M. DEPEW. 


Mr. BRADLEY. Mr. President, on the 23d of April last the 
senior Senator from New York [Mr. Depew] delivered a most 
notable address at the annual dinner given him by the Montauk 
Club, of Brooklyn, in celebration of his birthday. The address 
is replete with historical information of great value to the 
people of the United States. The Senator on that occasion 
spoke in his usually entertaining and eloquent manner. In 
view of the historical value of the address and the high stand- 
ing of the Senator from New York, I move that it may be in- 
eluded in the CONGRESSIONAL Recorp and printed as a Senate 
document. (S. Doc. No. 518.) 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Kentucky? 

Mr. GALLINGER, Would not the Senator be content to have 
it printed as a document and not have it inserted in the RECORD? 
I think that would be better. 

Mr. BRADLEY. Very well. 

The VICE-PRESIDENT. The request is modified that it be 
printed as a public document, Without objection, the request 
is complied with. 


LONDON AND NEW YORK PRICES. 


Mr. GALLINGER. From a catalogue of the Army and Navy 
Store, London, a British publication, I have a statement giving 
the retail price of 33 articles which are in common use in the 
homes of the people of the United States, and also from a cata- 
logue of Park & Tilford’s Quarterly, New York, the New York 
price of the same articles. I ask unanimous consent to insert 
the statement in the Rxconb without reading. 
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‘There being no objection, the statement was ordered to be 
printed in the Rxconb, as follows: 


London |New York 
price.® 


fee $0.24 $0.20 
P T oe 12 12 
OP a IS ASS IS I Sr, 12 12 
20 15 

12 10 

13 18 

20 12 

1¹ 15 

40 40 

4 40 

23 -20 

80 55 

36 2 

2 85 

ptt 10 

30 88 

54 80 

14 15 

— . — 90 7⁰ 

36 45 

44 40 

15 10 

St 80 

83 83 

Coffee (same blend) 41 .82 
Macaroni (Itallan) ll 12 
Corn starch 12 09 
— raone — enoni 7 — 

7-pound package x . 

a OD A OE OA a A a A AR 05 08 
Baer: Cams Cie os Se 22 26 
Soest kb coed A E ˙ A , tube ae 2. +20 
TIT OE COMIN TERE A .26 75 


* Catalogue of the Army and Navy Store, London. 
è Catalogue of Park & Tuford's Quarterly, New York. 
© Cox’s gelatine is a British product. Park & Tilford sell American gelatine 


Europe. 
€ Baker's cocoa sells in New York for 19 cents per one-half pound. 


DEFENSES OF THE PANAMA CANAL, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Interoceanic Canals and 
ordered to be printed: 


To the Senate and House of Representatives: 

I forward herewith a letter from the Secretary of War inclos- 
ing the report of a board of officers of the army and the navy 
appointed by him to consider the subject of the defenses of the 
Panama Canal. It is the right and the duty of the United 
States to defend the work upon which it is expending such 
enormous sums. An adequate defense requires suitable fortifica- 
tions near the approaches to the termini. 

It was not practicable to submit plans and estimates for the 
fortifications of the canal at the time when the estimates for 
annual canal construction were sent to the Secretary of the 
Treasury, because it was necessary for the board of officers to 
yisit the Isthmus before deciding the place and extent and cost 
of the fortifications needed. The formal estimates for appro- 
priations for the fortifications have now been submitted, through 
the Secretary of the Treasury, in the manner required by law. 

In the act providing “for the construction of a canal connect- 
ing the waters of the Atlantic and Pacific oceans,” approved 
June 28, 1902 (the Spooner Act), it is stated that “the Presi- 
dent * * * shall also cause to be constructed such safe and 
commodious harbors at the termini of said canal, and make such 
provisions for the defense as may be necessary for the safety 
and protection of said canal and harbors.” This act indicates 
that it is the intention of Congress to provide for the defenses of 
the canal by appropriations made in the same acts which appro- 
priate moneys for its construction. 

The letter of the Secretary of War gives the reasons for sub- 
mitting the present preliminary report of the board of officers, 
and for recommending that the Congress take action upon the 
subject of the report at its present session. I concur in these 
reasons, and I am of the opinion that such works as may be 
erected for the defense of the canal should be completed, occu- 
pied, and ready for operation at the time that the canal itself 
shall be completed and opened to the passage of vessels. I am 
encouraged to believe that this date will certainly not be later 
than the one which has heretofore been fixed, namely, January 


1, 1915. 
WX. H. Tarr. 
Tue Warre House, April 29, 1910. 


HOUSE BILLS REFERRED, 

The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 954. An act for the relief of H. J. Randolph Hemming; 

H. R. 2518. An act for the relief of Garland & Bergh; 

H. R. 2556. An act for the relief of R. A. Sisson; 

H. R. 3842. An act for the relief of Allan L. Briggs; 

H. R. 5448. An act for the relief of F. P. Brower; 

H. R. 5456. An act for the relief of the estate of Ransom 
Cunningham, deceased ; 

H. R. 6548. An act for the relief of the heirs of William 
Russell; 

H. R. 19662. An act for the relief of the heirs of the estate 
of Orson A. Dimmick; ~ 

H. R. 20132. An act for the relief of Emil Haberer; 

H. R. 22082. An act for the relief of the heirs of C. J. Stock- 
bridge; 

H. R. 22258. An act for the relief of Henry L. Woods; 

H. R. 22361. An act for the relief of Clark Graves; and 

H. R. 24274, An act to appropriate the sum of $200 for 
Fenton T. Ross, of Loudoun County, Va., whose horse was 
permanently injured by employees of the Agricultural Depart- 
ment in making experiments authorized by law. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described; and 

H. R. 22549, An act granting public lands to certain cities 
and towns in the State of Colorado for public-park purposes. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 3346. An act for the relief of Frank E. Lyman, jr.; 

H. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; and 

H. R. 15611. An act for the relief of William J. Allen. 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department, was read twice 
by its title and referred to the Committee on Naval Affairs. 

PENSACOLA AND SOUTHWESTERN RAILROAD BRIDGE, 

Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill (S. 7763) to authorize the Pensacola 
and Southwestern Railroad Company, a corporation existing 
under the laws of the State of Alabama, to construct a bridge 
across Perdido Bay from Cummings Point, Escambia County, 
Fla., to Lillian, Baldwin County, Ala. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Commerce 
with amendments, on page 1, line 6, before the word “ap- 
proaches,” to strike out the word “its; ” in the same line, after 
the word “across,” to strike out the words “the waters of;” 
and, on page 2, line 1, after the word “Alabama,” to strike 
out the words “ to be approved by the Secretary of War,” so 
as to make the bill read: 

Be it enacted, etc., That the Pensacola and Southwestern Railroad 
Company, a corporation existing under the laws of the State of Ala- 
bama, be, and hereby is, authorized to construct, operate, and maintain 
a bridge and approaches thereto across Perdido from Cummings 
Point, on the eastern shore thereof, in the county of Escambia and 
State of Florida, to the town of Lillian, on the western shore thereof, 
in the county of Baldwin and State of Alabama, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 


1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendments were agreed to. f 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ECONOMIC USE OF MEATS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the joint resolution (H. J. Res. 191) to provide 
for the printing as a House document of 1,000,000 copies of 
Farmers’ Bulletin No. 391. 

The Secretary read the joint resolution; and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported from the Committee on 
Printing with amendments, on page 1, line 3, after the word 
„document,“ to strike out the words “one million” and in lieu 
insert “three hundred thousand; in line 6, before the word 
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“hundred,” to strike out“ seven and insert two; and in 
line 8, before the word “hundred,” to strike out the word 
“three” and insert the word “one,” so as to make the joint 
resolution read: 


Resolved, etc., That there be printed as a House document 300,000 
copies of ‘Farmers’ Bulletin No. 891, entitled “Economical Use of 
Meats in the Home,” 200,000 copies thereof for the use of the House of 
Representatives and- 100,000 copies thereof for the use of the Senate. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read the third time. 

The joint resolution was read the third time and passed. 

The title was amended so as to read: “A joint resolution to 
provide for the printing as a House document of 300,000 copies 
of Farmers’ Bulletin No. 391.” 


BUREAU OF MINES. 


Mr. SCOTT. I ask unanimous consent to call up the bill 
(H. R. 13915) to establish in the Department of the Interior a 
bureau of mines. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is, 

Mr. KEAN. I should like to have a part of the report read. 

The VICE-PRESIDENT. The report is a rather voluminous 
document. 

Mr. SCOTT. I hope the Senator from New Jersey will not 
ask to have the report read. It contains 41 pages. 

Mr. KEAN, If it takes 41 pages of a report to explain the 
bill, we ought to have some explanation of it. It must be a 
very complicated matter if it takes so many pages to explain it. 
So I hope the Senator from West Virginia will explain the bill. 

Mr. SCOTT. Mr. President, I am very sorry indeed to think 
nat a Senator on this floor would have any objection to this 
bill. 

Mr. KEAN. Mr. President 

Mr. SCOTT. I refuse to yield. 

Mr. KEAN. I did not say to the Senator that I had any ob- 
jection to the bill. 

Mr. SCOTT. We have been trying for years to get a law 
that would in some manner protect the lives of the miners, 
the men who have to go down in the earth to earn a living for 
themselyes and their wives and families. After a number of 
efforts this bill was perfected as near as it could be in the 
House, and it passed the House, I believe, with scarcely an ob- 
jection to it. It came before the Committee on Mines and 
Mining of the Senate, and we had some hearings, The bill 
was amended in accordance with the views of several experts 
who have devoted the greater portion of their lives to investi- 
gating the cause of explosions and the loss of life in mines, and, 
with the amendments added to the bill, it was reported from 
the committee unanimously. 

Of course, if the Senator from New Jersey insists upon hay- 
ing the 41 pages of the report read, that is in the nature of an 
objection to the bill, and it will have to go over. 

Mr. KEAN. Mr. President 

Mr. SCOTT. Because I shall not ask the Senate to listen 
to the reading of the report at this time. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New Jersey? 

Mr. SCOTT. I will yield the floor in a moment. I shall not 
ask to haye the Senate detained if a demand is made that the 
report shall be read at this time. 

Mr. KEAN. Mr. President, the Senator from West Virginia 
has no right to say that I am opposed to the bill. I have a 
right to ask for an explanation of it, as has every Senator, and 
he has no right to impute to me any such motive. If the bill 
is a good measure, he can explain it. If the bill ought to 
pass, he can tell us what is in it. 

Mr. CARTER rose. 

Mr. KEAN. The Senator from Montana, I believe, desires 
to explain it. 

Mr. CARTER. Mr. President, the subject to which the bill 
relates has been under consideration in the respective Houses 
of Congress for a long time. The purpose of the bill is to estab- 
lish a bureau of mines in the Interior Department. Much at- 
tention is now being given to the mining industry in a desul- 
tory sort of way through the Geological Survey. We gather 
statistics for the purpose of throwing light on all kinds of 
mining in relation to production and the value thereof. I be- 


lieve about $150,000 per annum is spent in that field of investl- 
gation. The work is conducted under the Geological Survey, 
and the direct purpose is to acquire knowledge of the extent of 
mining operations and the output rather than to inquire into 
the methods of mining and the means of preventing the constant 
recurrence of disastrous explosions resulting in loss of life. 
The various States have mining laws providing in different 
ways for the protection of the lives of the miners. Laws on 
this subject, as on all other subjects, fail in the element of uni- 
formity throughout the States. It is very desirable that the 
laws relating to mining should be uniform, and of the best; 
and it is important that the General Government should be able 
to communicate to the miners and to the mining departments 
of the respective States accurate information with reference 
to the best appliances known to modern science for the preserva- 
tion of life and the prevention of the destruction of property. 

This bill contemplates the correlation of government activi- 
ties in this direction. It is humane in its purposes; it will 
be also economical in its beneficial results. There can be no 
just objection to the bill. The employers and the employees 
of the country unite in asking Congress to enact this legislation. 
The Geological Survey, which has had charge of this kind of in- 
vestigation for a long time, likewise fayors the enactment of 
this law, which will render the work more efficient and its 
results more highly beneficial. I doubt ff there can be a single 
valid objection urged to the bill. It consists of but five brief 
sections; and inasmuch as the Secretary has read the bill, 
which was reported to the Senate some time ago, I take it that 
there can be no misunderstanding with reference to its import 
or purpose. 

Mr. GALLINGER. Mr. President, the general purpose of this 
bill is beyond doubt beneficent, and I shall vote for it. I want, 
however, to ask the Senator from West Virginia [Mr. Scorr] 
one or two questions about it. I notice, Mr. President, that while 
we are talking economy, we rarely ever have an opportunity 
to increase a salary that we do not do it. Here is an official, 
to be designated as the director of a bureau. The House of 
Representatives named $5,000 as his salary, and the Senate 
committee has increased it to $6,000. I will ask the Senator 
from West Virginia if that is at all necessary? If we give this 
chief of bureau this $6,000 a year, of course we shall have to 
increase salaries all along the line; that is the way it works; 
and in place of practicing economy we shall be practicing ex- 
travagance. 

Mr. SCOTT. Mr. President, I would answer the Senator 
from New Hampshire [Mr. GALLINGER] by stating that in the 
hearings which were had before the Senate committee some 
of the Geological Survey people, who are experts, thought we 
could not get a man who was sufficiently competent for this 
position for less than $6,000 a year. However, I am perfectly 
willing, if the Senator from New Hampshire will move such an 
amendment as he suggests, to accept it. 

Mr. GALLINGER. The question will be upon agreeing to 
the committee amendment, and I—— 

Mr. NIXON. Mr. President, I think I can answer the Sena- 
tor from New Hampshire [Mr. GaLLINGER] by stating that, as 
I understand, the Director of the Geological Survey at the pres- 
ent time receives $6,000 per annum; and it was the desire of 
the committee to place this bureau upon the same footing and 
upon the same standard as the Geological Survey. 

Mr. GALLINGER. Mr. President, this bureau never will be 
upon the same footing as is the Geological Survey. That is a 
great department of the Government, having a great variety of 
duties. I again say that I trust we shall not 

Mr. CARTER. Mr. President, I should like to make a state- 
ment. 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Montana? 

Mr. GALLINGER. I yield to anybody. 

Mr. CARTER. Mr. President, it will be observed that section 
1 of this bill provides that the chief of this bureau— 
shall be thoroughly equipped for the duties of said office by technical 
education and experience. 

That calls for a mining engineer of undoubted capacity, learn- 
ing, and experience. 

I will say to the Senator from New Hampshire that an en- 
gineer meeting the requirements of this bill can secure a larger 
compensation than $6,000 per annum in almost any mining dis- 
trict in the United States. Mining engineers are paid as high 
as $50,000 per annum, and I have known the sum of $75,000 per 
annum to be paid to a competent mining engineer. The sum of 
$6,000 per annum is a very moderate salary. It would be quite 
as well not to pass this bill at all as to pass it providing for 
an inadequate compensation, thus insuring the services of only 
a mediocre person. It will be observed by reading the bill that 
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the line of scientific investigation which this director is to 
prosecute will call for unquestionable technical knowledge of 
every department of mining and scientific activity entering 
into the prosecution of a mining enterprise. 

Mr, GALLINGER. Yes, Mr. President; and the bill likewise 


provides that, in addition, this official shall haye experts ad 
libitum to assist him in doing this work; there is no limit to 
the number of experts that he may employ; and I presume that 
if he does not understand all the duties of this office, he can 
be educated by those men whom he can have added to his staff. 
This is going to be a pretty important bureau in more ways 
than one, according to the provisions of this bill. 

However, Mr. President, I am content to vote against the 
proposed amendment of the committee. If the Senate wants 
to put it in, all right; only, I will repeat, that if we give this 
chief of bureau a salary of $6,000 per annum every chief of 
every bureau of the Government will be here demanding that 
he shall be treated as generously as is this particular indi- 
vidual. Of course, this man is already selected, I haye no 
doubt, and wants the job. 

The VICE-PRESIDENT. The question is whether the Senate 
will now consider the bill. Is there objection to its present con- 
sideration? 

Mr. GALLINGER. Mr. President, I thought possibly a little 
preliminary discussion might clear the way. I have only an- 
other word to offer, and that is, according to the provisions of 
this bill, certainly a very important work, now being performed 
by the Geological Survey, is to be transferred to this bureau. I 
am correct in that, I believe. I want to ask if, when this impor- 
tant work is transferred to this proposed bureau from the 
Geological Survey and this staff of officials, clerks, and experts 
is created, there is to be any reduction in the force of the 
Geological Survey? I have noticed several things as I live from 
year to year, and one of them is that we create offices and em- 
ploy clerks and experts, but we rarely ever reduce the force of 
another department where the work has been lessened by the 
creation of these new places. 

I assume that we shall create this bureau; that it will have a 
large staff and grow into a department of the Government in a 
little while; and yet the work of the Geological Survey will go 
along, with a part of its work transferred, with the same force; 
and instead of economizing—that is what I wanted to emphasize, 
though I am not detailed for that purpose at all, but I have 
been impressed with the eloquent observations made by Sena- 
tors, some of them older in the service than myself, that this 
is a year when we ought to economize—instead of economizing, 
it appears that wherever we have an opportunity to increase 
the expenditures of the Government we go on and do it, and 
seem rather to enjoy it. 

Mr. President, that is all I have to say about this bill. There 
are good features in it. So far as the investigation of mines 
and mine explosions is concerned, I think it is the duty of the 
Government to do that. Whether there is not a great deal of 
work proposed to be put upon this bureau that can be as well 
attended to by the departments of the Government that now 
already have the force to do it, I am not so clear. I shall, how- 
ever, vote for the bill and hope that Senators will not insist 
upon making the salary of a bureau chief higher than that al- 
lowed other bureau chiefs if we are going to try to protect the 
Government in the matter of the economical use of public money. 

Mr. SUTHERLAND. Mr. President, I hope the suggested 
amendment of the Senator from New Hampshire [Mr. Gar- 
LINGER] will not prevail. I think a salary of $6,000 paid to the 
man who will take charge of this bureau is little enough. The 
position requires a man of training and technical knowledge. 
The Senator from Montana [Mr. Carter] has very well said 
that the man who should be selected for this post is such a man 
as could command two or three times the salary in any private 
occupation. 

This is a great bureau which we are undertaking to create. 
The mining industry of this country is second only to agriculture 
in its production. The mining industry of this country is pro- 
ducing to-day over $2,000,000,000 of wealth and employs over 
1,000,000 men. The duties which will be imposed upon the 
chief of this service are exceedingly important, requiring high 
skill, training, and technical knowledge, and I think a salary 
of $6,000 is not a bit too much to pay him. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? The Chair hears none, and the bill is 
before the Senate, as in Committee of the Whole, and open 
to amendment. The amendments recommended by the commit- 
tee will first be considered. 

Mr. CLAPP. Mr. President, I want to suggest to the friends 
of the bill—of course I think when a man prepares a bill others 
ought to be careful about seeking to amend it—an amendment 


to meet the last suggestion of the Senator from New Hampshire 
IMr. GALLINGER], if it can be met by an amendment. I notice 
section 4 of the bill provides: 

That the Secretary of the Interior is hereby authorized to transfer 
to the bureau of mines from the United States Geological Survey the 
supervision— 4 

Can not there be included at that point an amendment pro- 
viding for the transfer of such force now in the Geological Sur- 
vey as is employed upon work of this character? That would 
meet at least the last objection of the Senator from New Hamp- 
shire. I merely make the suggestion. I will not press it against 
those who have the bill in charge. 

Mr. NIXON. Mr. President, in reply to the Senator from 
Minnesota [Mr. CLAPP], I will say that it was the general un- 
derstanding in the committee that that procedure would be fol- 
lowed; but we did not consider that it was wise to place such a 
provision in the bill. I will say, furthermore, that the Director 
of the Geological Survey, in his statement, gave us to under- 
stand that much of the force that is now looking after this 
particular branch in the Geological Survey could be transferred 
to the new bureau of mines. 

I will add simply a word to what the Senator from Utah [Mr. 
SUTHERLAND] said in regard to the importance of this bill. I 
have had occasion to look the matter up, and I find that at the 
present time over 60 per cent of the freight transportation of 
the great railroad companies of this country emanates from the 
mining ‘industry. 

Mr. CLAPP. Will the Senator yield to me for a moment? 

Mr. NIXON. Certainly. 

Mr. CLAPP. I want to make myself clear. My suggestion 
might be taken as an intimation of criticism of the bill; but I 
wish to say that I am heartily in favor of this measure, and 
do not think too much can be said in its behalf. I am so much 
in favor of it that I would not press the suggestion to the 
embarrassment of those who have the bill in charge. 

Mr. NIXON. Mr. President, I can state from practical ex- 
perience that I believe when this bureau becomes active in its 
operation it will be one of the most important bureaus in the 
government service. 

In regard to the question of the salary of the director, I can 
corroborate what the Senator from Montana [Mr. Carrer] has 
stated. In my private experience I have employed mining en- 
gineers, and I have found that it is almost impossible to get 
a mining engineer of any standing for less than $7,500 a year, 
and from that up to $30,000 or $40,000. Only recently one 
of the mining companies with which I was connected paid 
its chief mining engineer $30,000 a year, and he had two as- 
sistants, each of whom received $10,000 a year. So it will 
be seen that it is almost impossible to get a properly quali- 
fied man unless a reasonable salary is attached to the position. 
In a bureau of this character we do not want a man whose 
technical knowledge is so limited that it will be necessary, as 
the Senator from New Hampshire has suggested, to have his 
clerks or assistants tell him what to do. We want to have at 
the head of the bureau of mines a man who is sufficiently in- 
formed and has sufficient capacity to map out all of the work 
of the bureau. He must be a practical mining engineer and 
have great technical knowledge. I trust the suggestion of re- 
ducing the amount of compensation will not be pressed. 

Mr. GALLINGER. Mr. President, I will ask the Senator 
from Nevada if he has any objection to inserting in the com- 
mittee amendment, in line 5—if the Senator will turn to that 
Une 

Mr. SCOTT. Line 5, on page 2? 

Mr. GALLINGER. Line 5, on page 1, in the committee 
amendment, after the word “ be,” to insert the words “a mining 
engineer and,” so that the man to be appointed at the head 
of this bureau will be a mining engineer and thoroughly 
equipped for the position? 

Mr. NIXON. There is no objection whatever to that. 

Mr. GALLINGER. At the proper time, I will move that 
amendment to the committee amendment. 

Mr. SCOTT. Mr. President, I have been asked by Senators 
near me to state what was expected of the proposed bureau of 
mines, In the first place, we expect to prevent accidents in 
mines; we expect to teach the miners and the superintendents 
of mines how to prevent them. Next, we want to show them 
how to take care of their safety lamps, so called, which are 
often the cause of mine explosions. Then, again, we intend to 
have under this bureau a car fitted up with the appliances for 
restoring life where accidents have occurred in mines, It is 
often the case that if restoratives were applied immediately 
many lives could be saved which now are lost because of lack 
of knowledge on the part of the miners as to the proper steps 
to take. In addition to that, it is proposed to instruct the 
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miners as to the taking out of the pillars in the mines, whereby 
oe mine caves in, the slate falls, and there is a sinking of the 
surface. 

I could go on and refer to the field that is open for investiga- 
tion in connection with the use of explosives so as to eliminate 
the danger from their use, and a hundred and one other things 
that this bill provides for, and which we hope will be carried 
out, which will make it much safer for men to engage in mining. 

As has been pointed out by the Senator from Nevada [Mr. 
Nrxon], over 60 per cent of the freight transportation of this 
country is produced by the mines, giving the railroads and the 
men employed in railroad work a chance to earn their living. 
We do hope and expect that the bureau of mines to be estab- 
lished by this bill will become of more importance than perhaps 
any other of the bureaus of the Government. 

The VICE-PRESIDENT. The Secretary will state the first 
amendment reported by the committee. 

The SECRETARY. On page 1, line 5, it is proposed to strike out 
the word “ commissioner ” and to insert the word “ director.” 

Mr. ROOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
desire to discuss the amendment? 

Mr. ROOT. The first amendment. 

Mr. SCOTT. I suggest to the Senator from New York that 
he let the Clerk read the committee amendments. Then we will 
be glad to hear from him. 

The VICE-PRESIDENT. The Senator from New York de- 
sires to discuss the amendment just reported. 

Mr. SCOTT. Oh. 

Mr. ROOT. Mr. President, I have very grave doubts as to 
the wisdom of this bill at all, not because I doubt that it is 
desirable to have the things done which are described in the 
second section of the bill, but because I apprehend that it is the 
first step toward a usurpation of the duties which belong to 
the States and not to the Government of the United States. 

Upon that ground I am opposed to the bill. But I judge from 
the discussion that has gone on up to this time that I am in a 
hopeless minority. The bill meets with general acceptance. 
If the bill is to become a law, however, it ought not to contain 
provisions which lend themselves readily to the extension of 
authority and of power beyond the avowed and the legitimate 
purpose of the bill within the limits of national authority. The 
amendment which changes the word“ commissioner ” to the word 
“ director” seems to me to look in that direction, for I find 
that a little further on in the bill, in section 4, occurs the 
expression “supervision of the director of mines.” We are 
proposing to create a mining bureau, the purpose of which is— 
to make diligent investigation of the methods of mining, especially in 
relation to the safety of miners, and the appliances best adapted to 
prevent accidents, the possible improvement of conditions under which 
mining operations are carried on, the treatment of ores and other min- 
eral substances, the use of explosives and electricity, the prevention of 
accidents, and other inquiries and technologic 1 pertinent to 
said industries, and from time to time make such public reports of the 
work, investigations, and information obtained as the Secretary of said 
department may direct, with the recommendations of such bureau. 

That states a basis for this legislation, a justification for the 
creation of this bureau, which the practice of our Government 
for many years indicates to be constitutional; that is, to make 
inquiries, investigations, secure information, and publish the 
information. But, sir, when we call an officer a “director of 
mines,” are we not indicating the real purpose in the law to go 
beyond this constitutional function of our Government and 
undertake to take control of the mines of the country, a control 
which certainly belongs to the States in which the mines are 
situated and not to the Government of the United States? 

Mr. President, I believe we have enough to do in the per- 
formance of those duties which are imposed upon the National 
Government by the Constitution, and that we should not urge 
forward into other fields and take on new and different duties 
which are not incumbent upon us. Lest we are taking a step 
in that direction, if the bill is to pass, I think this should be 
the “commissioner of the bureau” and not the “director of 
mines.” 

Mr. BURKETT. Mr. President, I only want to say a word 
in reply to what the Senator from New York has said, because 
of his suggestion that the Federal Government is taking on new 
and additional functions. I am not one of those who share the 
apprehensions of the Senator from New York, and recollecting 
as I do a great speech the Senator from New York made before 
he came into this body, I am rather surprised to hear him ex- 
press the fear that he does of the federal usurpation of state 
functions and state prerogatives. 

This is the only Nation in the world that has not this sort of 
a bureau. We are the only Government that has not already 
undertaken to do and is not doing what this bill provides to be 
done for the mining interests and the people engaged in that 


business in this country. We can not do this as a State. One 
hundred years of history in this country has shown that the 
States will not do the work, and they can not do it properly. 
There are several reasons why they will never do it. In the 
first place, there are a good many States whose mining interests 
are small, and if this work is to be done it must be done by the 
Federal Government; and it is of enough importance to the 
whole people to warrant the Federal Government in taking 
hold of it. 

The mining interest in some of the States is so small that 
they would hardly be justified, on account of the expense, in 
establishing a bureau of mining in those States. In my judg- 
ment it is one of those things, therefore, that the Federal Gov- 
ernment should undertake. 

I can hardly understand by what process of reasoning any 
person would hesitate to vote for this bill on the question of 
the propriety of establishing a bureau of mines. If we take up 
the agricultural appropriation bill alone, we find in it perhaps 
a dozen bureaus to look after things that the State does not look 
after, and yet are as much the proper duty of States as this is. 
We have in the Interior Department a Bureau of Education, 
In the Agricultural Department we have a Weather Bureau. 
We are now considering here yery seriously the question of es- 
tablishing a bureau of health. In the Agricultural Department 
we have a Bureau of Animal Industry; we have in the Interior 
Department a Bureau of Irrigation; in the Agricultural De- 
partment a Bureau of Plant Industry, a Bureau of Forestry, 
and a Bureau of Public Roads. 

With respect to many of those things, and, perhaps, against 
all of them, the same speech could be made that the Senator 
from New York has just made in objection to this bill, as being 
beyond the proper functions of the Federal Government. And 
yet all those things are important to the people, and they are 
things that, if left individually to the 46 States of the Union, 
probably never would be taken up, because the interest of a 
particular State is so small that it would not be warranted in 
incurring the expenses. 

In my judgment, when we come to such things the Federal 
Government is justified in assuming them. They are things 
which, strictly speaking, are proper either for the State or the 
Federal Government to take hold of; but the very fact that the 
States will not do them, the very fact that they have not done 
them, it seems to me, warrants us in assuming the responsibility 
and assuming the prerogative by the Federal Government. 

There does not enter into it, I assume, Mr. President, any 
question of constitutionality more than there does in the estab- 
lishment of these other bureaus. It is simply a question, as I 
understand the Senator from New York, of the comparative pro- 
priety, not a question of our authority; and it seems to me, 
with that view, no Senator can hesitate to recognize the duty of 
the Federal Government taking charge of this matter. 

If we look up the statistics and the history of bureaus of 
mines in other countries to see what they have accomplished, 
we can not long hesitate in realizing the importance of this 
service to the men who are employed in this industry. Take 
the statistics of many other countries as they are found in this 
report. It shows that the death list has been decreasing year 
by year. They have deeper mines and they have mines more 
subject to the explosion of gas and to dust explosions than we 
have in this country. Yet those other countries, by reason of 
supervision, by reason of the investigations that are made 
through their mining bureaus, have been able to reduce their 
death list and the list of casualties, while in the United 
States we have been going along apparently increasing them 
year by year. 

I remember some three years ago, after a dreadful mine 
disaster which aroused the whole country from end to end, 
Congress appropriated $200,000 in one lump sum, and set 
experts to work to investigate the causes and to try to invent 
a remedy and to recommend a remedy in the way of suitable 
legislation. It seems to me that this measure is the fruit and 
the result of what we did two or three years ago. 

That investigation, which was made by those experts, for 
which we appropriated, as I now recall, $200,000, has called 
the attention of the country to the importance of this kind of 
legislation; and we ought not, in justice to the importance of 
the matter, halt or hesitate even upon the question which the 
Senator from New York raises. 

Mr. ROOT. Mr. President, I think the specific point to 
which I addressed myself—that is, the use of the word “ di- 
rector ”—can be met by an amendment of section 4; and I will 
withdraw the objection to the amendment of the first section, 
giving notice that when section 4 is reached, unless somebody 
else has done it, I shall offer amendments to change the form 
of the words employed there. 


Mr. MONEY. Mr. President, I think I shall vote for this 
bill without understanding it particularly, but in accord with 
its general proposition. But I do not want the language of 
the Senator from Nebraska [Mr. BURKETT] to go down here 
as assented to by the entire Senate. The Senator from Ne- 
braska said in his admirable way that whenever the States 
have a duty to perform and do not do it, that is a sufficient 
warrant for the United States to do that thing. I deny that 
proposition, 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Nebraska? 

Mr. BURKETT. Will the Senator from Mississippi yield? 

Mr. MONEY. Certainly. 

Mr. BURKETT. I hope the Senate did not understand me 
to make that observation. 

Mr. MONEY. That is the way I understood it. 

Mr. BURKETT. I said, or what I intended to say at least 
was, that where there was no question as to jurisdiction, and 
where the States had neglected to do their duty, and the matter 
was as important as this is, it was the Federal Government's 
duty to undertake it, and that there ought not to be any hesi- 
tation on account of the suggestion of the Senator from New 
York that it was more properly the function of the States than 
of the Nation. That is what I intended to say. 

Mr. MONEY. I did not catch what the Senator meant when 
he first spoke. I want it understood, however, that I think 
that no dereliction on the part of a State as to its duty confers 
any power whatever upon the General Government. Its powers 
are strictly enumerated and delegated. Perhaps I was led a 
little astray in my interpretation of what the Senator said by 
his saying on two or three times what the prerogatives of the 
Federal Government were. It is very well known, even to the 
Senate, that the United States Government has no prerogative 
whatever of any kind about anything. It has certain authority 
conferred by a certain instrument to do things, and has noth- 
ing more than that. It has nothing inherently. It has only 
granted ennmerated powers and the power necessarily implied 
to carry them into effect; and language that is used loosely 
in debate, which carries gradually to the public mind a totally 
different idea, is. destructive of the doctrines of the true Con- 
stitution of this country. 

As to the bill itself, Mr. President, I believe that its objects 
are very desirable. I am. not at all convinced, however, that 
the same objects could not be as well attained under the opera- 
tion of the several bureaus concerned in this matter to-day. 
What other countries are doing with success is in no instance 
an example of what this country may do or should do, because 
our form of government is so entirely different. 

However, whatever interests. humanity, whatever will save 
human life, whatever will promote the general happiness and 
prosperity of the country, is worthy of all serious attention; 
and while I believe that with the separate bureaus as they are 
to-day the same work could be carried on probably as accept- 
ably, yet I can not haye any objection to their being aggre- 
gated and put under one head, thus pursuing this business 
probably with more concert than they can dissociated. 

The observation of the Senator from New York needs a good 
deal of consideration. There is a tendency to new departments 
in this Government. After a while, instead of having a council 
chamber of the States to consider laws and treaties and those 
things that affect the liberties of this people and the relations 
of the States to the Federal Government, you will have an 
assembly of trade unions, each one concerned about a specific 
pecuniary interest, and the liberties of the people will be lost 
sight of in the struggle for advantage to the different indus- 
trial enterprises of the country. 

In my opinion, the executive departments of this Government 
are sufficiently numerous now. We began with three, and day 
after day somebody introduces a bill for another department. 
It is generally founded upon the ambition of somebody to be 
the head of that department. Then comes in machine Htera- 
ture from the people interested, and the Senate and the coun- 
try are flooded with certain petitions and memorials and litera- 
ture, all from the same source, just exactly as on the plea of 
the shoemakers in certain parts of the country for cheap shoes, 
we took the duty off hides last year. Not one of them cared 
one cent whether the people went barefooted or were shod so 
long as they made money by the law.. It is an affectation of 
public interest rather than a real interest that prompts. these 
things. 

In this case, however, I really believe the: dangers to the 
people engaged in the mines, those who toil and expose their 
lives to the great dangers incident to that occupation—which 
gre such that it seems to me the business would hardly appeal 
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I have not made these remarks in any opposition to this par- 
ticular measure, but I think that what the Senator from New 
York said deserves a great deal of consideration. There is a 
great tendency here in both branches of the Government to 
organize new executive departments, and it seems to be almost 
a useless struggle to try to stem the flood. For one I hope 
there will be no successful effort made, at least in a long while. 
There are too many-men in the Cabinet. Other countries have 
a great many more, but our relations to the outside world and 
to the States are so simple and so few that we do not need the 
infinite variety of occupations, represented, for instance, by 54 
members of the British administration. 

Mr. BRANDEGER. Mr. President, I should like to have sec- 
tion 5. read to the Senate. 

The VICH-PRESIDENT. Without objection, the Secretary 
will again read section 5. 

Mr. GALLINGER. That is a Senate committee amendment. 

The VICE-PRESIDENT. The bill has been read in full. 

Mr. KEAN. But not the amendments. Section 5 is an 
amendment. 

The VICE-PRESIDENT. No amendment has been read save 
amendment No. 1. Section 5, as proposed by the committee, 
will be read. 

The SECRETARY. The committee propose to strike out section 
5, as printed in the bill, and to insert a new section, as follows: 


Src. 5. That nothing in this act shall be construed as in any way 
ting to any officer or — of the bureau of mines right 
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Mr. BRANDEGEE. It seems to me that section 5 completely 
protects the rights of the States. Are amendments to any 
other section except section 1 in order? 

The VICE-PRESIDENT. The Senate is now considering the 
committee amendments, and no order has been made to that 
effect. It is the usual custom to consider committee amend- 
ments first. 

Mr. JOHNSTON. Mr. President, I want to say that if the 
remarks of the Senator from New York could be applicable to 
this bill, I should oppose it. There is no authority given here. 
for the director of mines or commissioner of mines to invade 
any State or to direct the work or method of any work in 
mines: The Senate committee introduced section 5, which, as 
the Senator from Connecticut says, expressly prohibits the 
bureau from invading the jurisdiction of the State. This is 
purely a bill prescribing the methods in order to save life and 
to conserve the maximum resources of our mines, For that 
reason I shall support it. I think the report of the committee 
was unanimous in favor of the bill. It has been carefully ex- 
amined by the committee, and such amendments were made by 
the committee as they thought necessary. 

Mr. PAYNTER. Mr. President, I simply want to make an 
observation or two in regard to this bill. I do not agree with 
the Senator from New York [Mr. Roor] that the bill is an at- 
tempted invasion of the rights of the States. It does not create 
an officer designated as director of mines, it refers to him as a 
director of the bureau of mines. There is not a line or word in 
the bill which indicates that it is an attempt to interfere in any 
way whatever with the right of the States to control mines. 
Even without section 5, which has been suggested by the com- 
mittee, there is not a word in the bill that suggests that Con- 
gress has attempted to usurp any of the functions which belong 
to the States. Under this bill there will be no regulation of 
mines by the Federal Government; the whole purpose of it is to 
enable the Government to acquire information that will result 
beneficially to the owners of mines and their employees, con- 
sequently beneficially to the whole people of the country. I am 
very heartily in favor of the amendment—section 5—for it- 
removes any doubt that the bill in any way will interfere with 
the rights of the- State with regard to this matter. The Gov- 
ernment spends a great deal of money in the distribution of 
garden seed with a view of helping the farming interests of the 
country by improving the seed used in planting. It expends 
large sums to obtain information for the benefit of the farmers. 
and disseminates the information by the distribution of the farm 
bulletin and otherwise. A great pest exists in the South, which 
diminishes the cotton crop, and it is known as the boll weevil. 
It threatens to lay waste a vast area of magnificent land suit- 
able for the growing of cotton.. The Government has spent large. 
sums of money in an effort to discover a way to destroy the boll 
weevil, While the States might distribute garden seed and ob- 
tain information that would help its citizens and add to the 
prosperity of the country, yet it has been regarded as best that 
the Federal Government should do so, as it is done for the whole 
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people at a common expense. The whole people are benefited by 
improved methods of farming and are enriched by the protection 
z the section of the country from the boll weevil, where cotton 
S grown. 

If it is important to gather information and furnish it to the 
people to aid in their prosperity and happiness, how much more 
important is it to do so to save the limbs and lives of thou- 
sands of toilers in the land? It is hoped that the lives of thou- 
sands of miners will be saved by the discovery of improved 
methods for operating mines and by their proper ventilation. I 
would be willing to see the Government incur the expense of the 
bureau of mines for centuries if it could save but one catastro- 
phe like that of Cherry, Ill, with its tragic results. We owe 
much to the brave and industrious men who hazard life to ex- 
tract the riches from the earth and to remove the coal that fur- 
nishes the railroads, steamships, manufacturing plants, and our 
homes with fuel. Every safeguard within the power of the 
State and Federal Government should be thrown around them, 
not only for the protection of the country, but for humane reasons. 
To save the lives of miners is to save women from widowhood 
and children from orphanage. When we read of the great dis- 
asters in mines we are overwhelmed with horror. They appeal 
to us, or should do so, to devise some means for the acquisition 
of such knowledge as will prevent them as far as possible. 
Those who work thousands of feet below the surface of the 
earth merit the greatest care which the States and Federal 
Government can bestow upon them. I am in favor of the 
passage of this bill. 

Mr. DOLLIVER. Mr. President, I have received from those 
interested in the mining of coal and gypsum and other mining 
industries in my own State so many requests for legislation 
such as that suggested by the bill which the Senator from 
West Virginia has in charge that I think I ought at least to 
state to the Senate the attitude of our mining people in this 
legislation. 

I give this bill hearty support, because it is a step toward 
an orderly conservation of the mining resources of the country. 
One of the most alarming leakages and losses in the adminis- 
tration of our natural wealth lies in the methods of mining 
long since superseded by the progress of that industry in other 
countries, 

Then, again, we have in connection with the Interior Depart- 
ment a very elaborate study in relation to the value and meth- 
ods of the preparation of mineral fuels. This is under the 
jurisdiction of the Geological Survey, a scientific bureau of the 
Government, whose larger work has tended at least to wholly 
overshadow the practical inquiry which the Senator from West 
Virginia has in mind. 

The bill does not enlarge even the present jurisdiction which 
we are exercising. It transfers from the Geological Survey 
these practical subjects, which, however they may involve sci- 
entific research, are not strictly within the region of the specula- 
tive or even the practical work of the geologist. These func- 
tions are transferred to another bureau of the Department of 
the Interior, to be called the bureau of mines. 

Finally, I believe that this bill is a very wise and a very 
humane response of the Government of the United States to a 
petition that has gone up from every coal-mining region in the 
country for a better study of the problems of safety in mining, 
and especially in the mining of coal. The State of Iowa, though 
very few people know it, is, I think, the seventh State of the 
Union in the production of coal, and our mining population lives 
in constant fear of just such misfortunes as have fallen upon 
that industry in States like Illinois and Kentucky within re- 
cent months. No such tragedies have ever been recorded in the 
industrial life of the world as we have seen in the United States 
in the mining regions within the last few months, 

Now, those people who are practically engaged in mining coal 
have instinctively looked to the Government of the United 
States. The legislature of Illinois, which was in session when 
the disaster at the Cherry mines occurred, felt almost intui- 
tively that the problem was larger than the State of Illinois, 
and while the legislature took immediate steps to do what it 
seemed to be within the power of the State to do, they did not 
fail to ask the Government of the United States to cooperate 
with the great State of Illinois in those provisions which might 
tend, at least in the future, to reduce to the minimum the loss 
caused by these appalling disasters. 

Therefore I favor the bill for these three reasons: The con- 
servation of our mining resources, the study of the economies 
which have been suggested by science in the production and use 
of our mineral fuels, and those humane considerations which 
have been pointed out by disasters without parallel in their 
tragedy in the whole field of our industrial life. I think the 


thanks of the mining population of the United States are due 
to the honored Senator from West Virginia, as well as to the 
senior Senator from Ohio [Mr. Dick], and I hope that no objec- 
tion will be made to the creation of this bureau, which, whether 
it fills all our hopes about it or not, will at least express the 
interest and sympathy of the people of the United States toward 
ae 3 so full of perils and so afflicted by grievous acci- 
en 

Mr. GUGGENHEIM. Mr. President, I believe in specializing 
this particular work. Some one has mentioned the fact that it 
will mean an additional expense. I think I can say with some 
knowledge that we in this country have a great deal to learn, 
not only in reference to metallurgy, but also in mining. ‘There 
have been great strides made in recent years, particularly in 
metallurgy and mining, in Europe and elsewhere. 

We believe in this country that we know the most about min- 
ing and metallurgy and how to keep our costs down to a mini- 
mum. We should not regard the expense for the establishment 
and maintenance of the bureau. The cost is very nominal, and 
I venture the remark that an efficient director of ability can 
impart knowledge to the mine owners of this country that will 
mean an annual saving of at least $50,000,000. Besides, the 
bureau will be a.means of saving many lives and preventing 
many unfortunate accidents, which is more important than 
the saving of money. 

Mr. SCOTT. Mr. President, the Senator from Iowa was 
kind to refer to myself in connection with this bill, but I do 
not want the Senate or the country to fail to appreciate the 
work that has been done by the senior Senator from Ohio [Mr. 
Dick], who is unavoidably detained from the Senate, but who 
by his work has shown that he is interested very much in the 
bill, and whose heart is in the work. I would not for one mo- 
ment detract from what he has done—and he, I know, would be 
glad to speak in its favor were he here to-day—in order to get 
any credit for the bill myself. 

Mr. GALLINGER. He reported the bill. 

Mr. SCOTT. The Senator from Ohio reported it. ~ 

Now, I will only detain the Senate a moment. I am sure 
that we are going to have a unanimous consent; eyen the Sena- 
tor from New York will join in. A federal bureau of mines 
is a serious national need. An intolerable situation, which 
must be met by prompt and efficient action, presents itself in 
the excessive and increasing death roll and the waste of re- 
sources in American mines—8,000 to 10,000 miners killed or 
injured each year; probably 30,000 men killed and 100,000 in- 
jured during the past twenty years in our coal mines alone 
(11,000 widows made and 30,000 children left fatherless), and 
this with safer national mining conditions than can be found 
in any other country. 

And this, Mr, President, is the condition to-day of the mines 
of this country. This is alone in regard to coal mines. Only 
a few days ago, as the Senator from Alabama [Mr. JOHNSTON] 
knows, near the town of Birmingham, Ala., 43 men were taken 
out from one of the mines dead. Just across the river from 
my home, in Steubenville, Ohio, we buried 18 only week before 
last from a mine accident. 

I am willing to have this bill perfected if Senators think it 
is imperfect. All I want is a bill that will protect these indus- 
trious people and will conserve our resources, as the Senator 
from Iowa said. When we have perfected the bill to the best 
of our judgment, let us give it a trial and see if we can not in 
some way at least show that we know how in this country to 
protect the lives of our miners as they do in small European 
countries. 

Mr. President, I should like to have the Secretary now read 
the committee amendments, and I am perfectly willing to per- 
fect the bill, if I can, to meet the views of Senators. : 

The VICE-PRESIDENT. The question is on agreeing to the 
first amendment, which the Secretary has already read, but 
which, without objection, he will read again. 

The SECRETARY. In section 1, page 1, line 5, strike out the 
word “commissioner” and insert the word “ director,” 

The amendment was agreed to. 

The VICE-PRESIDENT. The Secretary will read the next 
amendment. 

The SECRETARY. In the same line, after the word “bureau,” 
insert the words “who shall be thoroughly equipped for the 
duties of said office by technical education and experience and.” 

Mr. GALLINGER. I move to amend the amendment by in- 
serting after the word “be” in line 5 the words “a mining 
engineer and.” 

Mr. SCOTT. I will accept that. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 
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The Secretary. Amend the committee amendment by insert- 
ing before the word “thoroughly” the words “a mining en- 
gineer and,” so as to read: 

Who shall be a mining engineer and thoroughly equipped for the 
duties of said office. 

Mr. HUGHES. Mr. President, I should like to know what is 
meant by a mining engineer. That is not a degree that is recog- 
nized throughout the country. Some men write that after their 
name without any qualifications especially. I think we would 
be spoiling instead of helping the bill by that change. I do not 
think it would be of any advantage in securing an educated man 
for this purpose, 

Mr. GALLINGER. I do not claim, Mr. President, any tech- 
nical knowledge on this matter, but in response to my sugges- 
tion that the salary was a little large for the head of a bureau, 
Senators from mining States immediately replied that it would 
require the services of a mining engineer, and that those gentle- 
men receive very large salaries in many instances. It was in 
response to that suggestion that I thought we had better put 
it in the bill, I do not see how it does any harm, because it is 
immediately connected with the words of the amendment, “ who 
shall be thoroughly equipped for the duties of said office by tech- 
nical education and experience.” But if the Senators from the 
mining States feel that that ought not to go in the bill I will 
withdraw the amendment to the amendment and content myself 
by repeating the suggestion, that it was because of the fact it 
was argued here that this person would have to be a mining 
engineer of large experience who could command a much larger 
salary outside of the government seryice. That was my view of 
the case. 

Mr. HUGHES. I understand the motive; but I will say to 
the Senator that if it is meant to be only some one who has 
taken a technical degree in mining engineering in some school 
of mines, it might exclude some of the most capable men en- 
gaged in mining in the United States and the men best fitted 
for this work. It was because of that fact that the subcom- 
mittee, in considering this bill, and the committee itself, did not 
insert a title or degree. They preferred to leave it open. Such 
a person may be selected, but it does not follow that he must 
have had that character of degree. He must have the qualifi- 
cation prescribed. 

Mr. GALLINGER. I withdraw the amendment to the amend- 
ment after the statement made by the Senator from Colorado. 

The VICE-PRESIDENT. The Senator from New Hampshire 
withdraws his amendment to the amendment. The question is 
on agreeing to the committee amendment, 

The amendment was agreed to. 

The next-amendment of the committee was, in section 1, page 
1, line 9, before the word “‘ thousand,” to strike out “five” and 
insert “ six,” so as to read: 

- And he shall receive a salary of $6,000 per annum. 

The amendment was agreed to. 

The next amendment was, in line 10, after the word “ bu- 
reau,” to strike out “such clerks, agents.“ 

Mr. GALLINGER. I would suggest to the Senator from 
West Virginia that if he will allow the word “such” to remain 
in the bill and substitute the word “as” in line 11, it will read 
better. It will then read: 

Such experts and other employees as may from time to time be au- 
thorized by Congress. 

It does not make any special difference except that it is more 
euphonious. 

Mr. SCOTT. I have no objection. 

The VICE-PRESIDENT. The Senator from New Hamp- 
shire offers an amendment to the amendment, which will be 
stated. 

Mr. GALLINGER. Let the words “clerks, agents” 
stricken out. 

The SECRETARY. In line 10, after the word “such,” strike out 
“clerks, agents,” and in line 11, before “may,” strike out 
“that” and insert “as.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The Secretary. After the word “ experts,” in line 11, strike 
out the comma. 

Mr. GALLINGER. That is right. 

The SECRETARY. Also after the word “ employees,” in line 11, 
strike out the comma. 

The VICE-PRESIDENT. The comma will be stricken out. 
The Secretary will read the next amendment. 

The Secretary. In section 2, page 2, line 2, after the word 
“its.” strike out “commissioner” and insert “director,” and 
in line 3, after the word “department,” strike out “to foster, 
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promote, and develop the mining industries of the United 
States,” so as to read: 

That it shall be the province and duty of said bureau and its di- 
rector, under the direction of the Secretary of said department, to 
make diligent investigation of the methods of mining. 

The amendment was agreed to. 

The next amendment was in line 11, after the word “ other,” 
to insert “inquiries and,” and in the same line, after the word 
“investigations,” to strike out “ and inquiries,” so as to read: 

And other inquirles and technologic Investigations pertinent to said 
industries, etc. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 3, after ` 
the word “substances,” to insert “and the investigation as to 
the causes of mine explosions,” so as to read: 

Sec. 4. That the Secretary of the Interior is hereby authorized to 
transfer to the bureau of mines from the United States Geological Sur- 
vey the supervision of the investigations of structural materials and 
the analyzing and testing of coals, lignites, and other mineral fuel sub- 
stances, and the investigation as to the causes of mine explosions, 

The amendment was agreed to. 

The next amendment was, in the same section, page 3, line 
6, before the words “of mines,“ to strike out commissioner” 
and insert “director,” so as to read: 

Director of mines, 

Mr. ROOT. I move to amend the amendment by inserting 
after the word “director” the words “of the bureau.” That 
will make it read: 

Under the supervision of the director of the bureau of mines. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Mines and Mining 
was, in section 4, line 9, after the words “ bureau of mines,” to 
insert “and shall cease and determine under the organization 
of the United States Geological Survey,” 

Mr. GALLINGER. Mr. President, Í am going to. offer an 
amendment to that amendment, which, I think, ought to go to 
conference, at least. I send the amendment to the desk. 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from New Hampshire will be stated. 

The SECRETARY. On page 3, in section 4, line 11, it is pro- 
posed to amend the committee amendment by adding the words: 

And such experts and clerks as are now employed by the Geological 
Survey in connection with the subjects herewi transferred to the 
bureau of mines are transferred to said bureau. 

Mr. CARTER. Mr. President, I suggest to the Senator from 
New Hampshire that he add the word “equipment,” because 
there is certain equipment required in connection with this 
work. 

Mr. ROOT. Mr. President, may I make an inquiry relating 
to the suggestion of the Senator from Montana [Mr. Carrer]? 
I ask whether there may not be danger of running into conflict 
of jurisdiction and possession and custody when we deal with 
equipment? That is to say, the Government has now extensive 
equipment; it has a plant that the Geological Survey is employ- 
ing for a variety of purposes. If, without accurate knowledge 
of precisely the application of the words we use, we transfer 
equipment which is appropriate to this kind of work, we may 
create a question as to whether a given equipment is to stay in 
one place or another, because it may be available for the pur- 
poses that remain under the jurisdiction of the Geological Sur- 
vey as well as mining work. Take the Bureau of Standards, I 
do not know whether this work will run into that. It is a com- 
plicated subject, and I do not think we ought to legislate about 
it without careful inquiry, That inquiry ought to be made by 
a committee, and therefore I make the suggestion. 

Mr. CARTER, Mr. President, I understand this bill will of 
necessity go to conference, certain amendments having been 
made. ‘There is, however, in the observation of the Senator 
from New York [Mr. Roor] food for both reflection and investi- 
gation. I assume that the character of the equipment which 
would be transferred would be that especially devoted to this 
class of work, and would not be such as might be partially 
devoted to the work of this new bureau and partially to the 
work of some portion of the Geological Survey's operations not 
transferred. I imagine that the word “exclusively” might be 
incorporated after the word “ equipment,” so that it would read: 

Equipment exclusively devoted to the machinery transferred 

And so forth. 

Mr. SCOTT. Let us have the amendment proposed by the 
Senator from New Hampshire [Mr. GALLINGER] read. 

‘The VICE-PRESIDENT. The Chair understands that the 
Senator from New Hampshire has modified his amendment. 

Mr. GALLINGER. I have somewhat modified the amend- 
ment. 
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The VICE-PRESIDENT. The amendment as modified by the 
Senator from New Hampshire will now be stated. 

The SECRETARY. At the end of section 4, after the word “ sur- 
vey,” it is proposed to insert a semicolon and to add: 

And such experts and clerks as are now employed by the Geologica! 


Survey in connection with the subjects herewi transfe: 
bureau of mines and mining are authorized to be transferred to said 
bureau by the President. 

Mr. CARTER. I would suggest to the Senator the insertion 
of the language, “ together with such equipment as may now be 
exclusively devoted to the work- of the bureau.” 

Mr. HEYBURN. Mr. President, I would suggest that the 
word “exclusively” should not be used, because now at Pitts- 
burg the Government is sharing the use of an equipment for 
other purposes; and it is proposed, as the committee was ad- 
vised, that the machinery and the appliances there would con- 
tinue to be used jointly for present testing purposes by the Gov- 
ernment as well as the new uses under this bill. 

Mr. CARTER. Mr. President, I withdraw the suggestion, for 
the reason that the committee of conference having charge of 
the subject-matter may add “ equipment,” with proper definition, 
if it is thought proper to do so in accepting the amendment. 

Mr. HEYBURN. I was directing my suggestion to the word 
“exclusively.” It would be quite competent for those in charge 
to apportion the necessary use and convenience; but if you state 
that they should be for the exclusive use of one bureau, it would 
embarrass the matter. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New Hampshire [Mr. 
GALLINGER] to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Mines and Mining 
was, on page 3, after line 11, to strike out: 

Sec. 5. Immediately after the organization of the bureau of mines 
under appropriations made therefor Congress, the work of the so- 
called ologic branch of the Geological Survey, including the investi- 
pan of structural materials, the analyzing and testing of coals, 
ignites, and other mineral fuel substances, and the causes of mine ex- 
pueus, shall cease and determine under the organization of the United 

tates Geological Survey. 

And in lieu thereof to insert: 


Bec. 5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right or 
authority in connection with the inspection or supervision of mines or 
metallurgical plants in any State or Territory. 

Mr. BURTON. Mr. President, I should like to have the sec- 
tion as amended explained. It seems to me that as it reads it 
seriously hampers the work of the bureau. Naturally the in- 
spectors or agents of the bureau would engage in the inspection 
of mines with a view to ascertaining the best methods for 
mining and the most perfect safeguards for human life; but the 
amended section reads: 

oth in this act shall be construed as in 
4 8 or employee of the bureau of mines an . we 
authority in connection with the 8 or supervision of mines or 
metallurgical plants in any State or Territory. 

Under that provision why may not permission be refused to 
the agents of the bureau to inspect any mine? 

Mr. SCOTT. With the Senator’s permission, I will withdraw 
that amendment. 

The VICE-PRESIDENT. The Chair thinks that the amend- 
ment must be voted on. It is a committee proposition, and not 
an individual amendment. 

Mr. SCOTT. Mr. President, would withdrawing the amend- 
ment now leave jurisdiction in the conference committee? 

The VICE-PRESIDENT. The Chair thinks the Senator can 
not withdraw it. It is an amendment offered by the committee, 
and must be voted on. 

Mr. SCOTT. Very well. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BURTON. So far as I can understand, this provision 
ought to be voted out. Clearly it would seriously interfere 
with the work of the bureau. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. e 

The next amendment of the Committee on Mines and Mining 
was, in section 6, page 4, line 2, after the word “after,” to 
strike out “the Ist day of July, 1910,” and insert “its ap- 
proval,” so as to make the section read: 

Sud. 6. This act shall take effect and be in force on and after its 
approval. 

The amendment was agreed to. 

The VICE-PRESIDENT. That completes the committee 
amendments. 


Mr. GALLINGER. Mr. President, on page 2, in section 2, 
line 3, I move to strike out the words “said department” and 
insert “ the Interior.” It is merely a little different phraseology. 

The VICE-PRESIDENT. The amendment will be stated. 

25 The Secretary. On page 2, section 2, line 3, after the words 

Secretary of,” it is proposed to strike out “said department ” 
and insert the words “the Interior.” 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, in line 17, on page 2, I 
move to strike out the word“ within“ and insert the word “ in.” 
It is merely a verbal amendment. y 

The VICE-PRESIDENT. The amendment will be stated. 

Y The SeEcreTARY. On page 2, section 3, line 17, after the word 
offices,” it is proposed to strike out the word “within” and 
to insert “in,” so as to read: 

That the Sec 
furnished Offices in the ‘ar ot Wa ChS welt. Daraan Wi 

The amendment was agreed to. 

Mr. BRIGGS. Mr. President, I move to strike out, on page 3, 
line 2, the words “ structural materials and the.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. In section 4, page 3, line 2, before the word 
“analyzing,” it is proposed to strike out the words “ structural 
materials and the,” so as to read: 


That the Secretary of the Interior is hereby authorized to transfer 
to the bureau of mines from the United States Geological Survey the 
t of the investigations of analyzing and testing of coals, 

es,” ete. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I move to insert after the 
word “explosions,” in line 4, on page 3, the words “and the 
equipment thereof.” 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, section 4, line 4, after the word 
“explosions,” it is proposed to insert the words “and the 
equipment thereof.” 

Mr. KEAN. How will it then read? 

The VICE-PRESIDENT. The Secretary will read the provi- 
sion as it will read if amended. 

Mr. JOHNSTON. It means the equipment that the Geological 
Survey has in Pittsburg and other places shall be transferred 
to the bureau of mines. 

Mr. KEAN. Let the amendment be stated. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, section 4, line 4, after the word 
“explosions,” it is proposed to insert “and the equipment 
thereof,” so that if amended it will read: 

The supervision of the investigations of analyzing and testing of 
coals, lignites, and other mineral fuel substances, and the investigation 
as to the causes of mine explosions, and the equipment thereof. 

The VICE-PRESIDENT. The question is on the amendment. 

Mr. BRANDEGEER. Mr. President, I want to call the atten- 
tion of the Senator from Alabama to the fact that I do not 
think the amendment is inserted at the right place. It does not 
seem to me to make sense, ‘explosions and the equipment 
thereof.” I do not know what the Senator means by that 
language. 

Mr. JOHNSTON. I mean to transfer the plant they have at 
Pittsburg and other places for the investigation of these ex- 
plosions. 

Mr. BRANDEGEE. 
explosion? 

Mr. JOHNSTON. Probably the amendment ought to be in- 
serted in line 3, after the word “ substances.” 

The VICE-PRESIDENT. The Secretary will state the 
amendment as now offered by the Senator from Alabama in 
lieu of the former amendment. 

The SECRETARY. In section 4, page 3, line 3, after the word 
“substances,” it ts proposed to insert the words “and the 
equipment thereof,” so that if amended it will read: 

Supervision of the investigations of analyzing and testing of coal, 
lignite, and other mineral fuel substances, and the equipment thereof. 

Mr. SUTHERLAND. Mr. President, before the vote is taken 
on the amendment I should like to say that the amendment, as 
I understand it, provides for a transfer to the bureau of mines 
of the supervision of the investigations of mineral fuel sub- 
stances, and the equipment thereof, meaning the equipment of 
mineral fuel substances. In addition to that, I do not under- 
stand that the United States Geological Survey now has any 
supervision of that matter. This section simply undertakes to 
transfer from the Geological Survey to the bureau of mines 
such things as are now under the control of the United States 
Geological Survey, and this is not one of them. 


What would be the equipment of an 
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The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Alabama. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The VICE-PRESIDENT. The question is, Shall the bill 
pass? 

Mr. GALLINGER. Mr. President, before the bill passes I 
want simply to suggest that it has become somewhat customary 
in the Senate, if a Senator undertakes to amend a bill, even in 
minor particulars, to make it appear that he is opposed to the 
bill. I want to put myself on record very clearly about this 
matter. I thought the bill needed amendment, but no Senator 
has had a more sincere desire to see a bill of this kind passed 
than myself. I have been horrified, as the country has been 
horrified, over the terrible accidents that have occurred in 
coal mines. If we can do anything to minimize or prevent them, 
it is our duty to do so. It therefore gives me great pleasure to 
yote for the passage of this bill. 

The bill was passed. 


PROPOSED COMMISSION OF FINE ARTS. 


Mr. ROOT. I ask unanimous consent to call up the bill 
(H. R. 19962) establishing a commission of fine arts. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from New York? The Chair hears none. The Sec- 
retary will read the bill. 

Mr. ROOT. Mr. President, in brief this is a bill which has 
passed the House and is unanimously reported by the Library 
Committee to establish a commission of fine arts for the pur- 
pose of advising upon the location of statues and monuments 
in the public squares and places of the District and the selec- 
tion of models for statues nnd monuments erected under the 
authority of the United States. 

The bill as passed by the House gave the commission au- 
thority to decide. The committee reports a slight change in 
that respect, cutting it down to an authority to advise. This is 
merely putting into form a provision that has obtained for 
many years in the District. Congress always appoints a com- 
mission to locate these monuments and select designs. It is 
usually composed of the Secretary of War or the Secretary of 
State and the chairmen of the Library Committees of the Sen- 
ate and House. 

The commission always call upon artists, sculptors, or archi- 
tects, or qualified judges to come here to advise them about 
location and about designs and the selection of sculptors or 
architects. Many gentlemen have come freely and at their 
own expense to render that service. It has happened scores of 
times within my own knowledge; and this merely gives them a 
certain status as members of a recognized commission, and it 
makes it the duty of the various commissions created by Con- 
gress to locate such memorials and monuments and to select 
designs to consult this unpaid commission of artists. 

Mr. GALLINGER. Mr. President—— 

Mr. ROOT. I will yield in a moment. 

The Senate has long been in favor of such an arrangement, 
and the House in passing this bill is now practically yielding 
to the long-established position of the Senate, 

Mr. GALLINGER and Mr. BACON addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from New York 
yield, and to whom? 

Mr. ROOT. I yield first to the Senator from New Hampshire. 

Mr. GALLINGER. I wish to ask the Senator from New 
York if there is any objection to inserting on page 2, line 19, 
after the word “statues,” the word “fountains.” I have 
been impressed, as I have gone over this city, that we had too 
many statues and too few fountains, and we might as well, if 
we could get somebody to bargain with us, trade off some of 
the statues and get some fountains. I think an ornamental 
fountain is of quite as much importance as a statue. 

Mr. ROOT. Yes; I am quit ready to accept that suggestion. 

Mr. KEAN. I should like to ask the Senator from New 
Hampshire a question. Does he know how many statues 
there are in the District of Columbia? 

Mr. GALLINGER, I do not know how many there are, but 
I know there are a great many which ought never to have been 
erected. I know that. 

I move that after the word“ statue“ 

The VICE-PRESIDENT. The Chair will recognize the Sen- 
ator when that point in the bill is reached. The committee 
amendment has not yet been read. 


Mr. BACON. 
determine the location? 
Mr. ROOT. No; as the House passed the bill, it was to de- 


Do I understand that this commission is to 


termine. The Committee on the Library thought that was 
going too far, and thought by that, while it went too far, it 
really would decrease the effectiveness of the proposed commis- 
sion, and therefore has reduced their authority to that of advice. 

Mr. BACON. Who is to determine it? 

Mr. ROOT. The authority from time to time established by 
Congress in the bills providing for the memorial. 

Mr. BACON. Does not the Senator think that should be 
specified in the bill? : 

Mr. ROOT. It is in the bill. 

Mr. BACON. Otherwise 

Mr. ROOT. Here is what the bill says, if the Senator will 
look on page 2, lines 23 and 24: 

It shall be the duty of the officers charged by law to determine such 
questions in each case to call for such advice. 

We can not tell who those officers will be. 

Mr. BACON. I was misled, and really was going to call the 
attention of the Senator to the fact that I thought that sen- 
tence had an error in it. If you insert a comma after the word 
“case” it will make that clear. I really did not know what 
that meant, and I was going to ask the Senator. I think that 
makes it all plain. I thought a word had been left out. 

Mr. ROOT. I aecept the amendment. 

The VICE-PRESIDENT. The bill is in Committee of the 
Whole open to amendment. The amendment reported by the 
Committee on the Library will be stated. 

Mr. HEYBURN. I did not understand that unanimous con- 
sent had been given. 

The VICE-PRESIDENT. The Chair put the request and 
there was no objection, but if there is misunderstanding the 
Chair again will put it. 

Mr. HEYBURN. The Senator from New York arose, and 
asked that the bill be taken up, and immediately proceeded to 
address the Senate upon it, and I was waiting until such 

The VICE-PRESIDENT. The Chair did put the request, but 
the bill had not been read. The Chair will again put the re- 
quest. Is there objection to present consideration? 

Mr. HEYBURN. Let the bill be read first. 

The VICE-PRESIDENT. The bill will be read. It is all 
one amendment. That is the reason the Chair did not have it 
read before. 

The amendment of the Committee on the Library was to 
strike out all after the enacting clause and insert: 

That a permanent commission of fine arts Is hereby created, to be 
composed of seven well-qualified jud of the fine ar who shall be 
appointed by the President and serve for a period of four years 
each, and until their successors are appointed and qualified. The Presi: 
dent shall have authority to fill all vacancies. It shall be the duty of 
such commission to advise upon the location of statues and monuments 
in the public squares, streets, and parks in the District of Columbia, 
and upon the selection of models for statues and monuments erected 
under the authority of the United States and upon the selection of 
artists for the execution of the same. It shall be the duty of the offi- 
cers are law to determine such questions in each case to call for 
such advice, e commission shall also advise generally upon ques- 
tions of art when required to do so by the President, or by any com- 
mittee of either House of Congress. Said commission shall have a 
secretary and such other assistance as the commission may authorize, 
and the members of the commission shall each be paid actual expenses 
in going to and returning from Washington to attend the meetings of 
said commission and while attending the same. 

Sec. 2. That to meet the expenses made necessary by this act an 
expenditure of not exceeding $10,000 a year is hereby authorized. 

The VICE-PRESIDENT. Is there objection to present con- 
sideration? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee just read. The Senator from New 
Hampshire [Mr. GALLINGER] offers an amendment to the amend- 
ment. 

Mr. GALLINGER. In line 19, page 2, I move to insert, after 
the word “statues,” a comma and the word fountains;“ and 
in line 21, after the word “statues,” a comma and the word 
“ fountains.” 

Mr. ROOT. I suppose the committee is at liberty to accept 
the amendment to the amendment. 

The amendment to the amendment was agreed to. : 

The VICE-PRESIDENT. The question is on agreeing to the 
committee amendment as amended. : 

Mr. HEYBURN. Mr. President, the principle stated by this 
proposed legislation in the abstract is plausible and recom- 
mends itself to the artistic instincts of men, but we have so 
many serious propositions before us to legislate upon substan- 
tial matters that it seems to me rather singular that we should 
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be taking up a question of this kind on Monday morning, when 
we were told during the past week that it was necessary for 
us to interfere with all ordinary and regular business procedure 
and meet here at 11 o'clock, and we were threatened that if we 
did not accede to that proposition we would be called upon to sit 
at night to consider the great measure that is before this body. 

Now we find that we are so entirely out of business that we 
take up a dilettante measure of this kind and propose to con- 
sume the time of the Senate with its consideration. There is 
something so inconsistent in that method of procedure that it 
gives an air, I will not say of insincerity, but, rather, an un- 
usual air to proceedings in a body of this kind. 

This bill proposes to recognize the Committee on the Library 
as being superior in point of power to the body that created it. 
It deals with the Committee on the Library as though it were 
the basic source of power in this matter. In the first place, 
Congress is not mentioned. I presume that whoever is re- 
sponsible for this bill had a full knowledge of the fact that the 
committee was merely the temporary agent of Congress, and 
that matters affecting the Government should be submitted to 
Congress for final action, and the committee's action should 
not be final until approved by Congress. 

There have been some things done by the Committee on the 
Library—and I am going to make this criticism, if it is so 
termed, in all good spirit and good nature—that we only knew 
of after it was rather late to consider them, and it has occurred 
to me that we should take no more chances of that kind. There 
is an arbitrary and conclusive power contained in the provi- 
sions of this bill to be vested in the Committee on the Library 
that might result in the doing of something that would be 
abhorrent to all the people of the Nation. I am not making any 

. invidious charge or suggestion against the personnel of the 
Committee on the Library, but the Senate is the body having the 
power to act, and the Committee on the Library should re- 
port to it. 

This measure provides that 


It shall be the duty of such commission— 


This is an unpaid commission, presumably composed of men 
who are so situated that the matter of salary is of no impor- 
tance to them. The chances are that the best artistic talent 
in this or in any other country is to be found in individuals 
who can not afford to perform these pleasant duties, and they 
would not be considered even in the selection of the representa- 
tives who should say whether or not a work of art is worthy 
of being placed in the National Capitol or in the Capitol 
grounds or elsewhere. You shut out by the terms of this bill 
all of that class of artists who have from the very earliest 
pages of history been recorded as poor and unable to contrib- 
ute without compensation such services. Rembrandt could not 
have reached Washington from the city of Baltimore. 

Mr. KEAN. Oh, yes. 

Mr. HEYBURN. No; he could not. This proposes to pay the 
actual expenses; but is a man to travel and work for his 
board and lodging in a great undertaking of this kind? Let us 
have some little practical sense in dealing with these questions. 
If you are going to have a committee of artists, let them be 
selected for their merit and not because they belong to this 
school or that, or because they are able to save the Government 
of the United States a reasonable compensation for the per- 
formance of their duties. 

T do not believe that the Government should allow any person 
to work for it without compensation. There is something in 
the spirit of such a relation that is abhorrent. The Government 
is not in such financial straits that it can not pay the value 
of services rendered. These services are such as ordinarily 
command a high price. We have, not very far away from 
where we are sitting, some evidences of the work of so-called 
sculptors and artists, both on canvas and in marble and bronze. 
We have works that could not obtain admittance to a gallery 
where they were to be judged upon their merits. They would 
be used for gateposts at the entrance to the grounds in which 
the art gallery was situated. 

Mr. President, there is a general consensus of opinion in this 
body to-day and elsewhere that the character and the grade of 
art in the Capitol of the United States—I mean by that all that 
belongs to the Capitol, the grounds as well—are not of the order 
that would command the respect of any competent judge of art. 
Some one comes here, and he is a good fellow, and he is some- 
body’s friend, and worthy of his friendship. I say this in no 
invidious spirit, They say he has a picture he has painted. I 
could name one or two without going very far. “He is hard up, 
and he has worked hard on this picture, and I should like to 
get this picture accepted, and we can put it off in some alcove 


or corner of the Capitol where it will be seen only occasionally.” 
Yes; it goes through in the morning hour under Rule VIII, and 
no objection is made. Nobody has advised himself about it. 

The result is we are burdened with articles here—I will not 
say of art, but we bought them because we thought they were 
art, or acted upon the assumption—which have cost the Govern- 
ment of the United States hundreds of thousands of dollars. 
Now, those hundreds of thousands of dollars, or some part 
thereof, might very appropriately be devoted to paying compe- 
tent artists to serye upon this board, and I would cheerfully 
yote for a bill that provided for the employment of competent 
artists, to be paid a compensation commensurate with that 
which they gave. 

Mr. ROOT. Mr. President 

Mr. HEYBURN,. I yield to the Senator from New York. 

Mr. ROOT. I want to call the attention of the Senator to 
the fact that this bill does give an opportunity for any member 
of any committee which has charged upon it the examination 
and report of a question, just such as he has described, regard- 
ing the acceptance of a work of art, to call for the advice of a 
competent commission. I think that permissive feature will be 
exceedingly useful along the lines on which the Senator from 
Idaho has just been speaking. 

Mr. HEYBURN. That might be said of any of these meas- 
ures that come up under Rule VIII. We all have the opportu- 
nity, but too often the opportunity is allowed to lapse and nothing 
is done. If everything that is to become final must first come 
upon the records of the legislative bodies for action, some one 
is very apt to be there to give it some consideration, and if it 
is a matter that ought not to be passed through merely because 
no one objects to it, that person will probably have the measure 
noted for consideration. 

I do not think the Committee on the Library should have 
any final jurisdiction in determining as to the acceptance or 
purchase or location of works of art. Every person who sits 
in this body is not only presumably, but is in fact, endowed with 
sufficient intelligence and sufficient culture and sufficient taste 
to be able to contribute something to the wisdom that should 
determine the selection of these works of art, and there is no 
warrant at all for anyone assuming that he is the artistic 
spirit of this body. 

Mr. ROOT. Mr. President 

Mr. HEYBURN. I yield to the Senator from New York. 

Mr. ROOT. May I say to the Senator from Idaho that the 
Committee on the Library has no such jurisdiction or authority, 
and that this bill does not give it? The only effect of this bill 
would be that in the process of inquiry, preliminary to a report 
to this body, the Committee on the Library could secure the 
advice of a competent body like this. No result could be 
reached except upon a report to this body and action by this 
body or by the whole Congress. 

Mr. HEYBURN. My attention has just been called to the 
circumstance that the court has recently held that the Presi- 
dent can not appoint a commission to act without compensation, 

The PRESIDING OFFICER (Mr. Depew in the chair). The 
Senator from Idaho will suspend. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The SECRETARY. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. DIXON. Mr. President 

Mr. ELKINS. Mr. President, I wish to answer an observa- 
tion made by the Senator from Idaho about delaying the con- 
sideration of the unfinished business. Several Senators asked 
me not to call the bill up, because of the desire to go to the 
calendar for some particular bill, and I said, as we had only 
fifteen minutes left of the morning hour, I would not call it up. 
I was anxious to get the bill up, but I yielded to the desire of 
several Senators to reach some bill on the calendar. There was 
no intention to delay the unfinished business. 

Mr. ROOT. If the regular order, the railroad bill, is not to 
be proceeded with now, I ask that there be consent to proceed 
and conclude the little measure we have been discussing. 

The PRESIDING OFFICER. The Senator from New York 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. 

Mr. DIXON. I thought I had been recognized. 

The PRESIDING OFFICER. The Senator from Montana 
has the floor, and unless he yields the request of the Senator 
from New York can not be entertained. 

Mr. DIXON. I will ask the Senator from New York about 
how long it will take? 
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Mr. ROOT. I understood that the Senator from Idaho had 
practically concluded his remarks. 

Mr. HEYBURN. No; I was interrupted by the hour of 2 
o'clock having arrived. 

Mr. ROOT. Then the Senator from Idaho can tell better 
than I can how long it is likely to take to finish the bill. 

Mr. HEYBURN. I presume I will not take any. time, be- 
cause the rate bill is before the Senate. 

Mr. ROOT. I have asked that the rate bill be laid aside 
temporarily. 

Mr. HEYBURN. I object to laying aside the unfinished 
business. 

Mr. ELKINS. The Senator from Idaho objects, and the Sen- 
ator from Montana has the floor. 

Mr. ROOT. If the Senator from Idaho objects to laying aside 
the unfinished business, that settles it. 

Mr. HEYBURN. Of course, that does not prevent any Sen- 
ator from speaking on it; but it prevents a vote on it until it is 
taken up regularly. 


COURT OF COMMERCE, ETO. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commeree,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes, 

Mr. SMOOT. Mr. President, I suggest the absence of a 


quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Crawford Gallinger Page 
Bourne Cummins Gamble Paynter 
Bradley Curtis Per 
Brandegee Davis Guggenheim Perkins 
Briggs ay ted ughes Purcell 
Bristow Dillingham Johnston Root 
Brown Dixon ones Scott 
Burkett Dolliver Kean Smith, Mich. 
Burnham kins McEnery moot 

on Fletcher Nelson Stephenson 
Carter Flint Newlands Stone 
Clap Foster Nixon Sutherland 
Clark, Wyo. Frazier Overman Warner 
Crane Frye Wetmore 


The PRESIDING OFFICER. Fifty-six Senators have an- 
swered to their names. A quorum is present. 

Mr. DIXON. Mr. President, in presenting my views this 
afternoon regarding the amendment which I introduced some 
days ago concerning the long-and-short-haul provision of the 
present interstate-commerce act, I want first to say that I do it 
in no spirit of hostility to railroads, but in the sincere hope that 
out of this debate some provision may be evolved that will bring 
relief to the 18,000,000 people now living in the territory lying be- 
tween the Missouri River and the Pacific coast. Concerning the 
conditions now prevailing in this region I expect to confine my 
remarks this afternoon. 

I realize that the prosperity of the railroads of the country 
and of the people of the country must go hand in hand. It is on 
that basis and in the hope that this question may be settled 
forever and permanently in the pending bill, and with the real 
hope that the Senators from the East will listen to the remarks 
that I am going to make, that has induced me this afternoon to 
take up the time of the Senate. 

The Senator from Kansas [Mr. Brtstow] the other day made 
an unanswerable argument regarding the conditions that now 
prevail in the southern half of the western portion of this 
country. He has loaned me the map he used on that occasion, 
and I have had placed on this map tracings of the three great 
transcontinental lines of railroad that traverse the northern half 
of the western portion of the country. The red line to the north 
represents the line of the Great Northern Railroad; the middle 
line, the Northern Pacific; the lower line, the new transconti- 
nental line of the Chicago, Milwaukee and St. Paul; and the 
red line connecting Kansas City with Billings, Mont., the cut- 
off of the Burlington Railroad that is used jointly by the North- 
ern Pacific and the Great Northern in connection with its west- 
ern traffic. 

Mr. President, seven years ago last February, when the so- 
called Elkins Act was enacted into law, the crime of rebating to 
individuals and corporations came to an end in this country. 
But notwithstanding the passage of the antirebate law, the 
crime of rebating to communities instead of individuals is to- 
day practiced unchecked and without restriction by every rail- 
road whose lines run west of the Mississippi River, and, I un- 
derstand, in some of this section [indicating on map] in the 
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southeastern part of the country. I think in the territory east 
of Chicago, in the northeastern part of the country, the long- 
and-short-haul provision is not violated in any way by the great 
transportation systems. 

On the 11th of April I offered an amendment to amend sec- 
tion 4 of the present act, so as to read as follows: 

Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensation 
in the aggregate for the transportation of ee geal or commodities of 
any kii or @ shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within the longer 
distance, or to charge any greater compensation as a through rate than 
the aggregate of the local rates; but this shall not be construed aa 
authorizing any common carrier within the terms of this act to charge 
or receive as great compensation for a shorter as for a longer distance, 

In effect it is reenacting section 4 of the present act without 
the words “under substantially similar conditions and circum- 
stances,” which have in effect destroyed the efficacy of the old 
section 4 of the original interstate- commerce act. i 

I had hoped, Mr. President, until within the last three or 
four days that if the committee would do us the honor to 
listen to the story reciting the actual conditions under which 
the people of the West now attempt to carry on business, on 
its own motion and volition the Interstate Commerce Commit- 
tee, having charge of the bill, would at least have reported 
some kind of a measure which would lift this burden from 
18,000,000 people who inhabit that section, constituting 16 
12 States and the last two remaining Territories of the 

nion. 

A discussion arose the other day during the debate between 
the Senator from Kansas [Mr. Bristow] with the chairman of 
the Interstate Commerce Committee [Mr. ELKINS], who I see 
is not in the Chamber at this time, regarding some personal 
communications that had taken place a few days before, which 
led me to believe that possibly the committee did not intend, 
if it could avoid it, reporting some kind of an amendment 
oe the same general lines as the one I introduced on the 11th 
of April. 

I think that if the chairman of the committee and the mem- 
bers of that committee who do not, I believe, know of conditions 
as they exist in the West at this time, would have the patience 
to listen to the story that nearly every Senator on this floor can 
tell who lives west of the Missouri River, it would at least 
cause them to “stop and look and listen.” 

Mr. President, I want to say to the chairman of the com- 
mittee and to all other Senators who would lightly pass over 
this matter and shut their ears to the voice of the people of that 
section of the country that there will be no peace in this matter 
until their wrongs shall haye been remedied. There can be no 
settlement of the transportation question until the present un- 
just and iniquitous conditions are settled upon the principles of 
equity and justice. In every other phase of modern commercial 
life natural competition will in the end bring about equality of 
opportunity, but in the matter of transportation, which is the 
very lifeblood of all commerce, under the present and, I believe, 
future conditions, there will and can be no actual competition 
as to rates between the great transcontinental lines, and, there- 
fore, the people of that section of the country must appeal to 
the Federal Congress if they expect to get any relief whatever. 
Without hazarding my reputation as a prophet in the least de- 
gree, I do not believe that the chairman of the committee can , 
muster votes enough in the Senate of the United States to 
defeat the just demands of the pending amendment. 

If so, I shall have lost much of the confidence I have always 
felt in the intent of the American Congress to do equity when 
any cause was fairly and fully presented on its merits. 

When the contest was being waged for the suppression by law 
of the old system of rebates to favored shippers we were met 
by the argument from some people that the stopping of rebates 


would disarrange business; that the system had probably more - 


of good in it than it had of evil. When we now ask for a man- 
date of Congress to put an end to the practice of giving rebates 
to communities we are again met with the same argument—that 
it will disarrange present business conditions in many cases 
and that, while on the face of it it appears to be unjust, on 
the whole it is for the good of the general community. The 
opponents of the measure attempt to befog the issue by raising 
the cry that it will bring about mileage tariffs and prevent 
the free distribution of commodities over great distances in 
territory. 

Nothing of the kind is proposed or intended by the proposed 
amendment, as we only ask that the interior country shall not 
be charged more for a less service than other communities are 
charged for a greater service. This contention is morally and 
commercially correct, and I do not believe, as a basic principle, 
it can be successfully contradicted. 


5654 


CONGRESSIONAL RECORD—SENATE. 


May 2, 


In the last extremity the opponents of the long-and-short-haul 
provisions always fall back on the threadbare myth of water 
competition. To those of you who will have the patience to 
listen to all I shall have to say I especially want to read you, a 
few minutes later on, a most remarkable speech on the question 
of water transportation by no less an eminent authority in rail- 
way construction than James J. Hill, of the Great Northern 
Railway. 

Mr. President, to-day there is no such thing as real water 
competition. Between the Atlantic and Pacific coasts there is 
no water competition, if you except a little strip of country 
lying directly tributary to the ports on the Atlantic coast and 
a strip of country lying immediately tributary to the ports on 
the Pacific coast. 

I believe it was the intent of Congress, when the original act 
was passed, that when the words “ under substantially similar 
circumstances and conditions” were inserted in section 4 of 
the interstate commerce act, it was intended only to apply 
to actual, concrete, and direct water competition as it might 
affect a certain small amount of interstate traffic. By the de- 
cision of the courts, this phrase “under substantially similar 
circumstances and conditions” has been made to do service 
that was never intended by the original framers of the inter- 
state commerce act, for, under the shrewd manipulation of ex- 
pert railroad attorneys, the courts have never yet been able to 
discover a case where exact “similar circumstances and condi- 
tions“ prevailed. 

I heard an eminent authority on railroad rates within the 
last ten days say that if a steamboat ran only once in two 
months to a certain point it destroyed exactly “ similar circum- 
stances and conditions,” and did not bring the lines of road 
entering that city within the provisions of the original act. 

It is not possible to cite you this afternoon more than a few 
cases in the matter of transportation involving this half of the 
country [indicating on map]. The figures which I now quote 
are taken indiscriminately from the traffic sheets of the trans- 
continental roads in this section of the country and without any 
special reference to making a case here. 

From the findings of fact of the Interstate Commerce Com- 
mission in the celebrated Spokane Rate case, that has been pend- 
ing before the commission and before the courts for about four 
years, I want to read to you some of the statements regarding 
the present discrimination in shipments from the East to the 
coast as against Spokane and other interior points. The inter- 
state Commerce Commission happened to cite the rates to Mis- 
soula, Mont., as a comparative basis in comparing the Spokane 
rate as against the Seattle haul. They first quote carload-lot 
rates, eastern shipments to the West. 

This map [indicating] shows the Pennsylvania road from 
New York to Chicago; the Wisconsin Central from Chicago to 
St. Paul; but it makes no difference, because the mileage is 
practically the same. The distance from New York to Seattle 
is approximately 3,100 miles; from New York to Spokane the 
distance is 2,700 miles; from New York to Butte and Helena 
the distance is 2,300 miles, and to Missoula 2,450 miles. 

Now, with that mileage these are the present freight rates 
charged. From New York to Seattle on shipments of “ cotton 
goods, ducks, and denims,” the rate for the 3,100 miles’ haul 
from New York to Seattle is 90 cents per hundred, which is also 
the rate to Tacoma and Portland. On the same class of cotton 
goods from New York to Missoula, Mont., 650 miles shorter 
haul, the rate instead of 90 cents is $3.31 per hundred pounds. 
The rate to Spokane, 400 miles less, instead of 90 cents, is $1.75. 

In other words, on shipments from New York on that class 
of goods the transportation companies charge more than four 
times for the same service to the intermountain country than 
they do to Tacoma, Seattle, and Portland. 

Mr. BRISTOW. For less service. 

Mr. DIXON. For less service. Now, I want to be fair in 
my argument. I will admit that from New York to Seattle 
there is some degree of water competition, not from the Pacific 
Mail steamers, however, for that line is absolutely controlled 
by the Southern Pacific Railroad, but on the new line from New 
York down to Mexico over the Tehuantepee road and then re- 
loaded on steamers on the Pacific side for upper Pacific coast 
points. A member of the Interstate Commerce Commission 
told me, however, that it amounted only to about 8 per cent of 
the whole west-bound traffic from the Atlantic coast to the in- 
terior of the country and westward to the Pacific coast. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. DIXON. I do. 


Mr. SUTHERLAND. Can the Senator from Montana tell us 
what the rate on this same class of goods is from Seattle to 
Spokane and from Seattle to Missoula? 

Mr. DIXON. Unfortunately, I do not have the figures for 
what they are pleased to term the back haul, but the rate has 
always been fixed as the rate from the East through to the coast 
and then the local rates for the back haul to the point where 
it is unloaded. 

Mr. BRISTOW. If it does not disturb the Senator 

Mr. DIXON. Not in the least. 

Mr. BRISTOW. I should like to inquire if this American- 
Hawaiian steamship line, to which the Senator refers as being 
in a slight way a competitor, does not increase or decrease its 
rates as the railroads increase or decrease theirs, showing that 
ies A an understanding between the two transportation com- 

Mr. DIXON. They raise and lower their rates according to 
the rate fixed by the railroads, their rate being 30 per cent 
under the transcontinental railroad rates, as fixed by the traffic 
managers. Later on I will read a statement made in a hearing 
before the Committee on Interoceanic Canals, presided over by 
the Senator from California [Mr. FLINT], and I think drawn 
out by him and by the Senator from Kansas [Mr. Bristow]— 
a positive statement from the manager of the American-Ha- 
waiian Line that when rates are fixed from one coast to the 
other they send their man to the meeting of the Traffic Man- 
agers’ Association in Chicago and take whatever the traffic 
managers, in the goodness of their hearts, are willing the steam- 
ships shall receive for the heavy slow freight which they may 
have over the southern steamship route. 

As I was saying, Mr. President, I admit, in fairness, that 
from the Atlantic coast country itself to the Pacific coast there 
is some slight water competition, but take the rates from Chi- 
cago or from any interior point, and you will find that the old 
myth of water competition“ is carried out to a ridiculous de- 
gree, just the same as if Chicago were located on the Atlantic 
coast, and no consideration whatever is given to the fact that 
Chicago is located 850 miles inland. 

I want now to read you the Chicago rates on this same class 
of “cotton goods, ducks, and denims,” taken from the Interstate 
Commerce Commission’s reports: 

From Chicago, where there is no element of water transporta- 
tion, the rate to Missoula is $2.76 a hundred, as against Se- 
attle, 90 cents, and to Spokane from Chicago it is $1.75, which 
is exactly the same rate as the rate from New York, which is 
800 miles farther east. 

From St. Paul to western inland points, where there is no 
possible element of water competition, on this same class of 
goods the rate from St. Paul to Seattle is still 90 cents a hun- 
dred, just the same as from New York. Halfway across the 
continent, 1,200 miles westward from New York, the rate is 
still fixed at 90 cents a hundred pounds to the coast, while the 
rate from St. Paul to Missoula is still $2.36 a hundred, or the 
same as from Chicago. The rate from St. Paul to Spokane is 
still $1.75 a hundred, the same as the rate from New York to 
Spokane or from Chicago to Spokane. 

These rates interfere with the development of the inter- 
mountain country, and also with cities like St. Paul and Min- 
neapolis, which should be the distributing point for all the inter- 
mountain country, stretching 1,900 miles westward. They ab- 
solutely put St. Paul on the same basis as New York and 
Chicago, and rob the city in which the Senator from Minnesota 
{Mr. Crarr] lives of a great territory of distribution, which 
naturally and by geographical right belongs to that city. 

Take the freight rate on “ canned corn, peas, and beans,” and 
we find that from New York to Seattle, 3,100 miles [indicating 
on the map], it is 95 cents a hundred, while for the 2,700-mile haul 
from New York to Spokane the rate is $1.43. From New York 
to Missoula, 2,450 miles, it is $1.60. From Chicago, on “ canned 
goods,” the rate to Seattle is 90 cents; the rate to Spokane is 
$1.80; and the rate to Missoula, Butte, and Helena, $1.30. 

Take canned goods from St. Paul, and the rate to Seattle 
from St. Paul is 85 cents. They charge 5 cents a hundred 
pounds for hauling that freight 1,200 miles, from New York to 
St. Paul, as against 85 cents for hauling it 1,900 miles, from 
St. Paul to Seattle. 

The rate on canned corn and other canned goods from St. 
Paul to Seattle is 85 cents; from St. Paul to Spokane, $1.25; 
and from St. Paul to Montana common points it is $1.25. 
The Montana railroad commission furnishes me with the fol- 
lowing data of similar kinds of shipments to those quoted: 

The rate from New York to Butte, Helena, and Missoula on 
“cotton piece goods” in less than carload lots is $3.09 u hun- 
dred, while to Seattle and other Pacific coast points it is only 
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$1.60 a hundred. On structural iron from Chicago to Montana 
common points the rate is $1.12} per hundred; to Spokane, 
$1.28; and to Pacific coast points, 80 cents a hundred. 

I had read at the Secretary’s desk something like two weeks 
ago a letter from the secretary of the Chamber of Commerce 
of Spokane to the effect that the steel in the Old National 
Bank building—an eleven-story building which they are now 
just completing, built of reenforced concrete—shipped from Chi- 
cago, cost them $24,000 more than it would to have shipped it 
from Chicago to Seattle. There is no element or possibility of 
water competition in the case, but purely an arbitrary fixing of 
the rates by the traffic managers, without regard to time, dis- 
tance, or any other matter except the fact that those 18,000,000 
people living in that section of the country are absolutely subject 
to their dictum, and without any appeal from the conditions 
they see fit to impose, 

The eastbound haul from Pacific coast points is just as er- 
ratic. On traffic eastbound from the Pacific coast the rates to 
common points in my State are considerably higher than they 
are to all points east of St. Paul. On carloads of canned goods 
from Pacific coast points, like San Francisco and Los Angeles, 
Cal., to Chicago, the rate is 85 cents a hundred. Canned goods 
and vegetables to Montana points are $1.05 a hundred. This 
information is furnished me by the railroad commission of my 
State. They cite the case of canned fruit, vegetables, and sauces 
from Chicago to Montana common points, and the rate is $1.42; 
but to Seattle it is only 95 cents. 

On fruit jars made at Muncie, Ind., where there is no possi- 
bility of water competition, in carload lots from Muncie, sit- 
uated about here [indicating on the map], to Montana common 
points the rate is $1.44 per hundred, while from Muncie to 
Seattle the rate is only 85 cents a hundred. 

Cast and wrought iron pipes from Chicago to Missoula are 
carried at $1 per hundred, while to Seattle the charge is only 
60 cents a hundred. 

On rice, from Chicago to Montana points, the rate is $1.38, 
while to Seattle the rate is only 65 cents. 

On boots and shoes, from Chicago to western Montana points, 
the rate is $2.96 a hundred, while to Seattle, on boots and shoes, 
the rate is $1.50. 

I might go on and multiply these instances indefinitely, but, 
as I said a moment ago, they were taken indiscriminately from 
the traffic sheets of all the western railroads. The same gen- 
eral differences in freight charges are made all down the list 
from eastern points to intermountain points, as against the 
lower charge to coast points. But the traffic managers and their 
friends, when confronted with these conditions, invariably fall 
back on the one defense of “water competition.” I believe 
water competition is a will-o’-the-wisp. As I said before, there 
may possibly be some such competition from the extreme east- 
ern coast, but from Chicago westward there is not the slightest 
possibility of it. 

Mr. BRIGGS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Jersey? 

Mr. DIXON. I do. 

Mr. BRIGGS. Mr. President, I should like to ask the Sena- 
tor from Montana if in one of the items he spoke of, that of 
structural steel, he has ever considered what the difference in 
the freight rate might amount to? The duty on steel is only 
three-tenths of a cent a pound, I think—$6,72 a gross ton, The 
freight from Germany or from Belgium is, I understand, less 
than the freight by steamer even to those Pacific ports. Has 
the Senator figures that will show how much of an advance 
would be necessary in the freight rates to those Pacific coast 
points to overcome that difference in duty? 

Mr. DIXON. I will say to the Senator that I do not have 
the rates at hand, but I should think that in a shipment of 
structural steel from any point in England or in Germany, un- 
loaded at New York and hauled across the country, or unloaded 
at Galveston and transported across the country, or unloaded 
at Panama and then transported across the Isthmus to the 
Southern Pacific steamers, where they fix their own rates, it 
would cut very little figure in the final adjustment of the ques- 
tion by the time it went into buildings on the Pacific coast. 

Mr. BRIGGS. The Senator did not understand me. As he 
knows, there are a great many steamships engaged in trans- 
porting grain from the Pacific coast. 

Mr. DIXON. Tramp steamers, 

Mr. BRIGGS, Those steamers return without cargo, unless 
they can get some manufactured article for shipment into this 
country. The point that I was trying to get at was, if the 
Senator did not think that a very slight increase in the rate to 


those Pacific coast points would overcome the duty on the Bel- 
gian and German structural steel? 

Mr. DIXON. I am frank to say that that might enter into 
that particular situation, but a tramp steamer would also have 
to take a three months’ journey around Cape Horn or else 
unload the cargo. 

Mr. BRIGGS. It does that anyway. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. DIXON. I yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, I think the same principle 
which applies to Spokane applies also to Salt Lake City. I find 
that structural steel from Pittsburg costs to Salt Lake City 
$442 a car, while if sent to San Francisco, it costs only $320 a 
ear. We do not ask the railroads to raise the rate of $320 a 
car to San Francisco, but we do ask them to give us a rate of 
$320 for a thousand miles less haul. We have to-day, Mr. 
President, four large buildings going up in Salt Lake City, and 
the difference in the rate between San Francisco and Salt Lake 
City as against Salt Lake City will amount to over $20,000 in 
each one of those buildings, a similar example to that cited in 
reference to the Old National Bank building in Spokane. 

Mr. BRIGGS. Mr. President, while that may be true, it does 
not quite get at my point, which is that a very slight increase 
in the rate to San Francisco or to Seattle would admit foreign 
materials rather than domestic materials. 

Mr. SMOOT. I want to say to the Senator that if $320 a car- 
load to San Francisco was not a remunerative rate, then that 
rate would have to be advanced; but all the figures I have and 
all the reports that have been made by every railroad in this 
country show that it is a profitable rate. Therefore, the rail- 
roads will not have to advance the rate to San Francisco, but 
they can give us a little relief in the intermountain country; and 
that is all we are asking for. s 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Kansas? 

Mr. DIXON. I yield to the Senator from Kansas. 

Mr. BRISTOW. I regret to break in on the Senator’s 
speech, but, if the Senator from New Jersey will remember, the 
Senator from Montana is complaining of the rates to Butte, 
Helena, and Missoula, and not the rate to Seattle. If the rate 
to Seattle protects the local producer of steel, the German pro- 
ducer of steel would haye to land his steel at Seattle, and then 
transport it 800 miles or 600 miles, as the case may be, paying 
the local rate to Missoula in order to compete at this point with 
the American product. The rate can not possibly in any way 
affect the market at those interior points when it does not affect 
the market on the Pacific coast. It is absolutely protected with 
the coast rate of 90 cents, and then when you get it farther in- 
land the protection is still greater than it is on the coast. 

Mr. BEVERIDGE. Will the Senator let me ask him a ques- 
tion? 

Mr. DIXON. I shall be glad to have the Senator do so. 

Mr. BEVERIDGE. Just in connection with what the Sena- 
tor said, before asking him the question, I will say that I under- 
stand the point of both the Senator from Montana and of the 
Senator from Kansas to be not that the rates to Seattle and 
San Francisco are too low, but that the rates to Salt Lake City 
and Spokane are too high. 

Mr. SMOOT. That is exactly it. 

Mr. BEVERIDGE. I want to ask the Senator this question: 
What explanation is given, in the case of cotton goods, for 
charging Missoula so much more than Spokane is charged? 
Water competition enters into consideration at neither point. 
What explanation is given for that? 

Mr. DIXON. The rate on cotton goods from Chicago—I am 
glad the Senator called my attention to that 

Mr. BEVERIDGE. The rate from either Chicago, St. Paul, 
or New York to Spokane is very much less than to Missoula in 
each case, and water competition does not come in as an ele- 
ment there at either point. What explanation do the railroads 
give for that? 

Mr. DIXON. I am glad the Senator has called my attention 
to that point. I want to reread the rates in that particular in- 
stance, Let me get the Chicago rate. From Chicago to Seattle 
the rate is 90 cents a hundred; from Chicago to Spokane, $1.75; 
from Chicago to Missoula, $2.76. The railroads charge a dollar 
more to transport from Chicago to Missoula than they do from 
Chicago to-Spokane. 

Mr. BEVERIDGE. What reason do they give for that? 

Mr. DIXON. Simply because, to use a western phrase, they 
have got a “cinch” on the situation. 
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Mr. BEVERIDGE. If they have got a “cinch” on Mis- 
soula and Spokane, what I can not get through my head is, 
even from their point of view, why they should charge Mis- 
soula so much more than Spokane, unless it is, looking at the 
map, that Spokane is what is called a distributing center. 

Mr. DIXON. No. 

Mr. BEVERIDGE. That the railroads should just whimsi- 
cally charge Missoula so much more than they do Spokane is 
mysterious, 

Mr. DIXON. Their argument is that they charge the water 
rate plus the “back haul” to the interior, and Spokane being 
situated nearer the coast than Missoula, they add to the charge 
to the coast the difference of transporting that freight 400 miles 
back inland. 

Mr. BEVERIDGE. Why? 

Mr. DIXON. Because they can, and because Spokane is 
powerful enough in its commercial resources to force some kind 
of a compromise that a smaller town can not. 

Mr. BEVERIDGE. Then, their theory is that the real haul 
is from Chicago to Seattle and back to Spokane, and from Chi- 
cago to Seattle and back to Missoula, and that, therefore, the 
real haul from Chicago to Missoula is longer than from Chi- 
cago to Spokane. 

Mr. DIXON. That is it, theoretically. 

Mr. BEVERIDGE. I see. 

Mr. DIXON. But, now let me state one other thing in that 
connection. Take linseed oil, that originates up in Minnesota, 
that would have to go east to St, Paul and across the country 
to New York to get a water route. On linseed oil, originating 
in North Dakota and Minnesota, they put the “water rate” 
into effect, and give Seattle and other coast points a rate of 90 
cents, while for the shorter haul to Spokane, they charge 51.323. 

Last week there were a number of traffic managers in Wash- 
ington to look after the pending amendment. One man brought 
forth the argument regarding water competition.” He talked 
“water rates” and “water competition,” but when I cited the 
specific case of linseed oil originating in Minnesota, which they 
hauled to the coast cheaper than to Montana points, he finally 
said, “That is one thing that I really can not explain to you.” 

Mr. BEVERIDGE. Where would they get linseed oil from 
over the sea? 

Mr. DIXON. I do not think, Mr. President, oil is imported 
into this country. We are large exporters of linseed oil. 

Mr. BEVERIDGE. So that there is no foreign competition 
in linseed oil? 

Mr. DIXON. Absolutely none. As the Senator from Utah 
[Mr. Smoor] says, it is exported. 

Mr. BEVERIDGE. So it is a result of a habit they have 
formed as to linseed oil? 

Mr. DIXON. It is purely habit. 

Mr. BRIGGS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Jersey? 

Mr. DIXON. Certainly. 

Mr. BRIGGS. I will press a little further on that point of 
mine. The Senator from Kansas and the Senator from Utah say 
that they do not want the rate to San Francisco increased, but 
they want the rates to interior points lowered. They are both good 
enough business men to know that in seeking out markets for 
goods you have to conform to the prices in the markets. The 
point I make is that while the rates may seem to be and possibly 
are unjust to the interior towns there is a possibility that the 
rates to the coast cities are made lower on account of this 
foreign competition and that if the railroads were’compelled to 
lower their rates all through the interior they would be com- 
pelled to raise some of the rates to the Pacific coast points. 

Mr. BEVERIDGE. Mr. President, will the Senator from 
New Jersey permit a question? 

Mr. BRIGGS. Certainly. 

Mr. BEVERIDGE. I listened very attentively, and I under- 
stood both of the Senators to say that while what the Senator 
from New Jersey says may be true, nevertheless the through 
rates to San Francisco and Seattle are both remunerative rates; 
that is to say, the railroads actually make money off of them. 
If they make money off of them, it is quite immaterial if they 
make that low rate in order to meet existing prices in that 
market, they are still making money off of it. Of course if 
they are making money on the rate to San Francisco, then they 
are making money on the rates to points east of San Francisco. 

Mr. BRIGGS. That is true if there is authority for the 
statement that the San Francisco rate is a remunerative rate. 

Mr. BEVERIDGE. Does the Senator think it is not a re- 
munerative rate? 


Mr. DIXON. If it is not a remunerative rate, the railroads 
have no moral right to haul to San Francisco at a rate lower 
than cost and charge it up to the intermountain country. They 
are robbing Peter to pay Paul. 


Mr. BRIGGS. I will say, in reply to that, that if they can 
get a certain amount of freight at cost plus their general ex- 
penses they have a right to haul it, because it lowers the cost 
to the interior points. 

Mr. SMITH of Michigan. In other words, it may be re- 
spectable to pay rebates wholesale and not by retail. 

Mr. DIXON. That is what it amounts to. It is simply rebat- 
ing to favored communities instead of to favored individuals 
and corporations, as was the case until Congress put a stop to 
the practice by passing the antirebate law in 1903. 

Mr. BEVERIDGE. But the Senator from Michigan, I will 
say, in addition to his anxiety to retain our markets for our 
home products, ought to be the last one to raise that question. 
The reason that this rate is made, if it is not remunerative, is 
that foreign steel shall not get in here—— 

Mr. SMITH of Michigan. Until all our differences on the 
tariff are settled satisfactorily, I will not discuss that question. 

Mr. SMOOT. Mr. President, I want to assure the Senator 
from New Jersey that the report of the Southern Pacific Rail- 
road, running from Ogden to San Francisco, 90 per cent of 
whose business is transcontinental, operating under the rates 
that we ask to have put in force for our State and the inter- 
mountain country, shows the rates to be profitable. For the year 
1908 the gross earnings of that road were $33,456,141.32; the 
operating expenses were 53.99 per cent; the gross earnings per 
mile of road were $22,378.69; and the operating expenses per 
mile of road were $12,082.25, leaving a net earning per mile of 
road of $10,296.44. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from California? 

Mr. DIXON. I do. 

Mr. FLINT. I think the Senator can obtain another illus- 
tration that rates are remunerative. He will find, upon ex- 
amination, that the proportionate rate from eastern points to 
the Orient going via the Pacific coast seaboard cities, like San 
Francisco, Seattle, and Portland, is much less to the Orient 
than it is from the Hast to the Pacific coast points, showing 
that the railroads carry goods from eastern points across 
the continent to these seaboard points and to the Orient for 
less than they do to the Pacific coast points. 


Mr. SMOOT. I think, Mr. President, that can be answered, 
perhaps, in this way: That may be upon the same theory that 
china ware or crockery ware can be shipped from Liverpool, 
England, coming over the ocean and over the eastern lines to 
Ohio and then on to Salt Lake City, at a less rate than it can 
be shipped from the plant in Ohio direct to Salt Lake City. 

Mr. DIXON. Mr. President, what the Senator from Utah 
says is only too true as to through rates on over-the-sea traffic, 
On such traffic they will deliver freight to points in this coun- 
try as against the home manufacturer, in many cases destroy- 
ing the differential created by the American tariff. 


But referring to the case of structural steel, which was raised 
by the Senator from New Jersey [Mr. Brices], that is one case 
out of a thousand. I want to cite him another case, and ask 
him what the explanation may be. A man in whom I haye con- 
fidence as to his integrity told me the story that some years 
ago—I think about twelve years ago—his neighbor, who lived in 
Bozeman, Mont., about halfway from St. Paul to the Pacific 
coast, went down to Minnesota and bought a car of high-grade 
cattle, intending to ship them to Bozeman, in the Gallatin Val- 
ley, where he lived. 

On inquiring he found the rate on a car of cattle from St. 
Paul to Seattle was much lower than it was half way across to 
his home town, and he thought he would “beat” the railroad 
company, if I may use that expression, or rather get justice 
for himself, and he conceived the idea of billing his car of 
cattle through to Seattle instead of to Bozeman. He went 
with the train. When he arrived at Bozeman he got off the 
stock train and told the Northern Pacific agent he thought he 
would cut out the car there and not take it on to the coast; 
but, to his consternation and surprise, the Northern Pacific 
agent would not cut out his car of cattle at Bozeman until he 
paid the through rate to Seattle and the local rate from 
Seattle, a thousand miles, back to Bozeman. I can not vouch 
for that; I did not see the money paid, but a citizen of my 
State, in whom I have every confidence, told me that thing 
really happened about twelve years ago, 
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Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. DIXON. Gladly. 

Mr. SUTHERLAND. Will the Senator from Montana permit 
me to interject into his speech an illustration that came to my 
attention a short time ago, and I vouch for it, because I can 
vouch for the man who told it to me? 

Mr. DIXON. Certainly; I yield to the Senator. 

Mr. SUTHERLAND. We have a citizen in Utah who is en- 
gaged in mining. He has been connected with the Mercur Min- 
ing Company. They extract their gold by what is called the 
cyanide process, which necessitates their shipping from New 
York large quantities of cyanide of potassium. Some years ago 
he made some inquiries into rates, and he discovered that he 
could ship a carload of cyanide of potassium from New York to 
San Francisco and back from San Francisco to the little mining 
town of Mercur, in the mountains, and save $70 over the route 
direct from New York to Mercur. He then proceeded to do 
that, and he did it upon two or three occasions, until the rail- 


road 
Actually shipped it to San Francisco and back 


Mr. DIXON. 
again? 

Mr. SUTHERLAND. He actually shipped it through from 
New York to San Francisco and back again to Mercur, and 
saved $70 on the transaction. As soon as the railroad company 
discovered that he was doing that, they readjusted their rates 
so that it cost him the same to ship it from New York to San 
Francisco and back to Mercur that it would cost to ship it direct 
to Mercur; so that, there being nothing to gain by this round- 
about transaction, he shipped direct to Mercur thereafter. 

Mr. DIXON. Every man in this Chamber who comes from a 
State west of the Missouri River can entertain you a whole 
day with such stories as that related by the Senator from Utah. 
The railroads all fall back on water transportation. I want to 
read what Mr. Hill said some years ago about water competition. 
I think you will all agree that Mr. Hill is an authority. I do 
not want you to take my word for it. I want to read into the 
Recorp the opinion of the greatest railroad builder of the age. 

In February, 1892, when Mr. Hill was building the Great 
Northern line through to the coast he met with the business 
men of Spokane, Wash. I think the occasion was when he was 
asking a free right of way through the town. He made a 
speech regarding the possibilities of the development of the 
intermountain country on the completion of the Great Northern 
Railway. 

From the Spokesman-Review, of Spokane, of February 14, 
1892, I quote Mr. Hill's words regarding so-called “water com- 
petition,” and I wish Senators in the Chamber who represent 
eastern communities would especially listen to this. I would 
like the chairman of the Committee on Interstate Commerce 
[Mr. ELKINS], who has argued to me concerning “water com- 


petition,” to be present. 
Mr. SMITH of Michigan. We might havea call of the Senate. 

Mr. DIXON. All right. 

Mr. SMITH of Michigan. I will not suggest it. 

Mr. BRISTOW. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 


Mr. DIXON. I do. 
Mr. BRISTOW. I suggest the absence of a quorum. 


I do 
this because the chairman of the committee is not in the Cham- 
ber, and I would like for him to hear it. 

The VICE-PRESIDENT. The Senator from Kansas suggests 


the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich 
Bacon 
Beveridge 
Bo 


Gallinger 
Gamble 
oust hei 
zuggenheim 
Heyburn 
Hughes 
Johnston 
Jones 
Kean 
La Follette 
Martin 


Scott 

Smith, Mich. 
Smoot 
Stephenson 
Stone 
Sutherland 
Warner 
55 


rs Ark. 

The VICE-PRESIDENT. Sixty-one Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. DIXON. Mr. President, I see present the chairman of 
the committee, for whom this roll call was had, and I want him 
to listen with a great deal of careful attention to what Mr. Hill 
said about “water competition” in his speech at Spokane in 
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1892, when he met with the business men there to negotiate 

a right of way through the town for the building of the Great 

Northern line. It is taken from an article from the Sunday 

Morning Spokesman Review, February 14, 1892, headed: 

ILLEGAL RATES——-MR. HILL’S OPINION OF THE SPOKANE TARIFF—A REMEDY 
SUGGESTED—WE SHOULD HAVE GONE STRAIGHT TO THE COURTS—THE 
WATER HAUL NOT FEARED—THE GREAT NORTHERN WILL CARRY OUR 
RAW PRODUCTS TO THE EASTERN MARKET. 

In conversation yesterday with representatives of thé Review, Mr. 
Hill spoke very freely respecting the sections to be served. 

“Mr. Hill,“ asked the Review, “if you had come into the country 
eight years ago and had been the only transcontinental carrier here 
would you have pursued the policy that has been pursued by the old 
roads of adjusting the tariff so that the merchandise brought here 
from the East would go clear through to the coast, only to be hauled 
back to the consumer far in the interior, thereby enta ing an unnec- 
essary haul of 500 to 1,000 miles twice over a great mountain range?” 

“No; I would not,” was the emphatic answer. For one reason, I 
think it would be illegal. I think you people here made a mistake in 
going before the Interstate Commerce Commission; you should have 
made a test case, allowed some shipper to refuse to pay more than is 
paid by the shippers on the tide water, and t ca the grievance 
straight into the United States court. I don’t think that a jury of 12 
men could have been found to decide that such a charge was legal. 
In that manner you could have settled this matter in short order, in a 
day, once the case got before the court. 

Now, I don't want to appear in the light of blowing my own horn 
and yet I like to discuss these matters with the people in frankness 
fairness. I regard the shipper as a business partner; we have trans- 
portation for sale, and the — 6 0 5 desires to buy transportation, and 
the policy of our company has been and will continue to be to make 
transportation out of the consumer and to do it more cheaply than 
water carriers can do the service. 

“I have been reading the Review since I came here with a great deal 
of interest, and notice you have quoted Mr. Warner Miller regarding 
the ability of the railroads to carry the raw products of the Pacific 
coast to the markets of the East. Mr. Miller is an able man, but 
in this case he does not know what he is talking about. We 3 
pose not only to carry the flour of the interior markets of the st, 

ut also the lumber of the Pacific coast. We shall start in with the 

lumber rate from Puget Sound of 40 cents per hundred—$8 per ton. 

“We can make that rate pay, and a number of the ships will have 
the lumber going to 2 E countries. If the market demands it, we 

e to do still better. 


these— 


I think the same Judge Burke is now a candidate before the 
Republican primaries for Senator from Washington— 


and when I assured him the rate would be made he declared it would 
mean the wonderful prosperity of the lumber industry of the Pacific 
coast— 


And it did. 


“We are not coming here to show fear of the water carriers. If we 
had been afraid of them, we should not now be building our road to the 
coast; neither are we coming here to depend on the cream of the ton- 
nage; there are enough roads already here to do that; but we are com- 
ing here to compete with the water or any other carriers; and the ships, 
as the boys say, won't be in it.“ 

“We pro to demonstrate that the lumber, the flour and grain, and 
the minerals of the Pacific coast can be carried overland at reasonable 
rates and placed upon the home market—the basis of all markets. 
Why, with all our capability for wheat production do you know that 
we are exporting only about 15 or 20 per cent of the yield, and this is 
growing less every . It will not be long at the present ratio 
until the population has overtaken the wheat production, and then we 
shall have no wheat at all to send abroad. 

The poopie have an ect darted idea about the cheapness of water 
carriage. Why, you might build a canal 10 feet deep right alongside 
the Great Northern Railway, from one end to the other, and we would 
still do the business. You appear surprised, but if you consider that with 
such a line as we are building, a train crew of 5 men can take along, at 
a speed of 15 miles per hour, 800 tons of merchandise. To do that on 
a canal would require 3 to 5 canal boats and 3 to & crews of men, and 
even then they would plod along at about a 3-mile gait.” 

“The Nicaragua Canal will be built, will it not?” 

SF can't say—possibly it will, but it will not affect you people in 
the least.’ 

At this point Colonel Clough spoke about the toll that commerce 
would have to pay in N pores the canal. “The charge upon 
the Suez Canal,” he said, “is $3 per ton. That means that a 4,000-ton 
ship must pay $12,000. I suppose it is reasonable to say that the 
charges on the American canal will be no less.” 

“Three dollars to pass through the canal,” said Mr. Hill, “while 
we shall start with a lumber rate of only $8 to market. We do not 
see the necessity of a keg of nails being s ipped from Pittsburg to the 
Atlantic by rail, there unloaded with care and expense (because if the 
are not handled carefully they will be broken), loaded u 
and then carried by a long haul to the Pacific coast, and there again 
to be unloaded from the ship, reloaded upon another car, and then 
carried to the consumer in the interior.” 

Mr. Hill speaks with a directness and the conviction of a man who is 
thoroughly conversant with every detail of his subject. He talks with 
an agreeable manner and at times a pleasant twinkle comes into his 
brown eyes. He expressed his admiration for Spokane and the public- 
spirited citizens with whom he had been engaged for the past three 

s in the work of obtaining the right of way. While he was talking 
with a representative of the Review, some one came in to urge him to 
stay longer in the city, but he declared that he must leave here at noon 
for the West to attend to important business at the Sound. 

After the writer had prepared this interview for 8 it was 
submitted to Mr. Hill for verification, in order that it might be entirely 
accurate and no injustice be done to him or to the great interests he 
represented. He then directed a few minor changes, chiefly in the 
nature of making his remarks clear and more emphatic. 


Mr. President, the truth is that this “ water competition” is 
largely a joke, and is invoked for the purpose of bolstering up 
a bad case and to hoodwink the innocent. 


n a vessel, 
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Mr. JONES. Mr. President—— 


CONGRESSIONAL RECORD—SENATE. 


May 2, 


tory east of the Rocky Mountains, all that the shippers have to 


The VICE-PRESIDENT. Does the Senator from Montana | do is to go before the Interstate Commerce Commission and 


yield to the Senator from Washington? 

Mr. DIXON. Very gladly. 

Mr. JONES. I desire to suggest to the Senator from Mon- 
tana, in connection with this interview at Spokane, that a few 
years ago, at a hearing before the Rivers and Harbors Com- 
mittee, on which occasion Mr. Hill was discussing the influence 
of water competition, he made the statement that with a rail- 
way yr paralleling the Erie Canal he could make a lily pond 
out of it. 

Mr. DIXON. That is further testimony from Mr. Hill, who 
is the great railroad builder of the age. 

A great deal of talk has been heard in connection with this 
water-competition proposition over the threatened cut in freight 
rates by the Pacific mail steamers, which are, in fact, owned by 
the Southern Pacific Railroad and are used as a bluff, rather 
than as real competition; and also the American-Hawaiian line 
of steamers, which transports from the Atlantic coast points to 
the terminals of the Tehuantepec Railroad on the Gulf of 
Mexico, thence across Mexico to the Pacific terminals, and then 
reloaded on the Pacific steamers to Pacific coast points. 

There was a hearing in February before the Senate Com- 
mittee on Interoceanic Canals, at which hearing appeared Mr. 
Dearborn, the traffic manager of the American-Hawaiian Line. 
Am I correct in the title? 

Mr. FLINT. That is correct. 

Mr. BRISTOW. He is president. 

Mr. DIXON. From his testimony before the committee, in 
discussing freight charges from Atlantic to Pacific coast points 
via the American-Hawaiian Line and the Tehuantepec Rail- 
road, I quote: 

Mr. DEARBORN. We are all friendly with them— 

Meaning the railway traffic managers— 


We discuss rates. I do not know of any other business In the world 
where com tors do not get together and talk matters over. 

Senator Brisrow. Your traffic manager always attends the conference 
of these transcontinental railroads? 

Mr. DEARBORN. He doesn't attend the conferences, but he goes to 
Chicago and gets his ear pretty close to the ground. That is busi- 


N rman FLINT. To-day, as I understand it, you frankly admit that 
you follow more or less what the transcontinental railroads determine? 

Mr. DEARBORN. Certainly. 

If the Senate were sitting as a jury, trying a question of fact 
involving the supposed competition between the transcontinental 
roads and water competition, I think on the testimony of two 
great experts like Mr. Hill, on behaif of the railroads, and Mr. 
Dearborn, on behalf of the steamship line, we would not take 
long in bringing in a verdict that this so-called“ water competi- 
tion” does not in reality exist. 

Mr. ELKINS. I should like to interrupt the Senator. He had 
a roll call for my sake, but I do not see where I come in. 

Mr. DIXON. I did not quite understand the Senator from 
West Virginia. 

Mr. ELKINS. I say I do not see where I come in in the re- 
marks of the Senator. The Senator had the roll call for my 
benefit, as I understand. Does the Senator wish to ask me a 
question? 

Mr. NELSON. Will the Senator from Montana allow me to 
interrupt him? 

Mr. DIXON. Yes. 

Mr, NELSON. Evidently the Senator from West Virginia 
comes in on the long-and-short-haul clause. [Laughter.] 

Mr. ELKINS. What about the interview of Mr. Hill, read by 
the Senator from Montana? What is the remark about digging 
a canal alongside a railroad? I do not think a man who did that 
could compete with a railroad; the cost of digging the canal 
would be too great. 

Mr. DIXON. As chairman of this great committee having 
in charge this bill interested in a square deal in transportation, 
I thought the Senator from West Virginia might possibly re- 
ceive some enlightenment and be interested in the facts as 
they are from the testimony of Mr. Hill, which I have just 
read, and especially for the benefit of the Senator from West 
Virginia. 

Mr. ELKINS. Mr. Hill is a wonderful man, and what he 
says on any subject is entitled to great weight, but his inter- 
ests are so various, so widespread, and so complicated that 
they would fit any side of any question. He can argue in- 
definitely and most intelligently in favor of the railroads and 
indefinitely in favor of the water lines. The Senator must 
remember that Mr. Hill owns a steamship line to the Orient, 
and he uses that line in connection with his rail transportation 
facilities. That is one thing. 

Mr. President, after all the Senator from Montana says, and 
Mr. Hill says, the fact remains that if there is any rate un- 
reasonable, unjust, or discriminatory at any point in the terri- 


have the rate set aside. The Interstate Commerce Commission 
is the legislative agent of the United States organized in the 
interest of the shippers and for their protection, and all will 
agree it is composed of fair men who will do justice to shippers. 

Now, if the shipper could succeed in destroying the competi- 
tion at all competitive points on the Pacific Ocean, on the Gulf 
of Mexico, or on the Atlantic coast, and on all rivers and har- 
bors, I want to say to the Senator that instead of reducing the 
rates to Spokane and interior points east of the Rocky Moun- 
tains it will raise them. The railroads will have less business 
to do, and will have to charge more for doing it. 

If the rate is reasonable to Spokane—and it must be, or it 
would be set aside—what difference does it make to the Spo- 
kane shipper what the rate to other points may be? 

Mr. DIXON. If the Senator’s prophecy is based upon no 
better foundation than his statement about the relief that is at 
this time available, I take no stock in his prophecy as to the 
disaster that will follow. 

The Senator from West Virginia knows without any mental 
reservation that his proposition that these struggling little 
western towns and communities shall go before the Interstate 
Commerce Commission on a thousand rates affecting those 
towns constitutes a denial of justice to every one of those com- 
munities. The Senator well knows that the Spokane rate case 
has cost Spokane $100,000 to present the case, it has taken four 
years to hear it, and a final decision has not yet been had. Did 
the Senator from West Virginian hear the Senator from Kansas 
[Mr. Bristow] tell the concrete story of the little wholesale 
grocer in his town, with a capital of $25,000, who spent $5,000 
individually before he could compel the great Union Pacific 
Railroad to grant him the same rate to Salina that it did to 
Kansas City, 100 miles farther away? The Senator knows that 
this talk about the shipper now having a remedy before the In- 
8 Commerce Commission is not founded on fact or in good 

th. 

Mr. ELKINS. It is founded on the law. Here is a commis- 
sion created by act of Congress in the interest of the shipper, 
which is the agent of Congress, set up for the purpose of pro- 
tecting the shipper. And for the Senator to say that that com- 
mission does not do its duty is a gross injustice, 

Rise has always done its duty and has always protected the 
pper. 

Mr. DIXON. The Senator from Montana did not even inti- 
mate such a thing, and I do not think the Senator from West 
Virginia so understood him. 

Mr. ELKINS. I understood the Senator from Montana as 
well as the Senator from Kansas. I understand both. The 
Senator from Kansas wants a boot and shoe store somewhere 
out on the plains of Kansas, 500 miles from anywhere, to have 
a rate lower than San Francisco and all the Pacific coast and 
all the Gulf of Mexico points; and because these stores set up 
the cry of injustice and because it must compete with water 
points the law must be changed, and interests involving mil- 
lions and millions endangered and the whole freight structure 
of the country destroyed. I do understand the Senator from 
Montana, and I understand the Senator from Kansas, too. 

The fact is Congress can not change natural advantages and 
conditions by legislation, and never can, because distant points 
in Kansas can not get competitive rates. Both Senators want 
the law changed and rates put on a distance or mileage basis, 
which would break down and destroy most all the great trade 
centers of the country. : 


Mr. DIXON. I want to say that if the Senator from West 
Virginia refers to the great State of Kansas, with a population 
twice that of the State of West Virginia, or refers to the great 
State of Montana, which this year has settled with homesteaders 
more agricultural land than is embraced in the whole area of 
Massachusetts and Rhode Island and Connecticut, if his only 
answer to this argument is his reference to these States as 500 
miles from anywhere, and if that seems to be a sample of the 
Senator’s argument, then I admit he is in a hopeless condition 
of mind. 8 

We stand here, Mr. President, only asking for the square deal, 
and the Senator from West Virginia knows that those six words 
“under substantially similar circumstances and conditions,” 
put into the act when it was passed in 1887, absolutely destroy 
the efficacy of that act as affording relief to the thousands of 
communities scattered all over this country, constituting one- 
half of the area of this Republic. 

The Senator as a business man knows that they can not get 
relief. He knows it involves the employment of an attorney to 
go before the Interstate Commerce Commission, and go into an 
extensive showing as to the construction of railroads, the cost 
of operation, the cost of transportation, and that no one except 
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the railroads themse!ves can determine that, Is the Senator will- 
ing to let the Interstate Commerce Commission determine when 
a rate is reasonable or not? 

Mr, ELKINS. Yes, sir; always. 

Mr. DIXON. Then will the Senator accept this amend- 


ment = 
Mr. ELKINS. I will not, and can not in the interest of the 
whole country. 

Mr. DIXON. And require positive action on the part of the 
Interstate Commerce Commission; and that the railroads shall 
establish the fact that there is actual water competition, instead 
of leaving it to the individual shipper to bankrupt himself in 
making out his case. Will the Senator from West Virginia 
accept such an amendment? 

Mr. ELKINS. I will not. It would be disturbing and revo- 
lutionary, and would disturb and in many places destroy the 
business of this country. 

Now, Mr. President, for twenty years we have had this 

Mr. DIXON. I want to know how it is revolutionary to 
charge us twice what they charge the other fellow. 

Mr. ELKINS. It will make violent changes; it will disturb 
the business of the country and upset it. That is why it is 
revolutionary and unjust. 

Mr. DIXON. I am talking—— 

Mr. ELKINS. I want to answer some of your questions. 

Mr. DIXON. Excuse me. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield further to the Senator from West Virginia? 

Mr. DIXON. Gladly. 

Mr. ELKINS. The Senator from Montana must not say 
what I know. He should allow me to say what I know and 
think. 

I will say that for twenty years, since 1887, the question of 
the long and short haul has been before Congress time and 
again, and Congress has determined—I mean the majority of 
the people; not those in Kansas or in Montana, but of the 
whole country—to accept this settlement of this great question 
as interpreted by the Supreme Court. Under it the country is 
prosperous, and the majority of the interests of the country 
satisfied. 

Now, you can not satisfy all shippers and all sections of this 
country. Shippers always want lower rates and always will; 
they will never be satisfied, and I am afraid some of them be- 
lieve if they can get the Government to regulate rates and 
finally get the Government to own the railroads, the shippers 
will be able to ship their freight for nothing. That is a mis- 
take. Wherever the government owns or controls railroads, 
rates are higher than they are in this country, and that is true 
wherever the government makes rates, as is proposed here now 
on this floor. 

I adhere to the proposition that if any injustice is done by 
any rate, there is a complete and adequate remedy and a 
method to get rid of this injustice. That is all there is to it. 

There are points on water having natural advantages which 
Providence has placed there. We can not legislate Spokane 
larger than Chicago. 

If Spokane had been located on Lake Michigan and Chicago 
in the interior of Montana, then Spokane would be satisfied and 
Chicago complaining about rates. 

Mr. DIXON. Now, Mr. President—— 

Mr. ELKINS. The Senator is mistaken. 

Mr. DIXON. The Senator is begging the question. 

Mr. ELKINS. If Spokane had been where Chicago is, it 
would have been as large. But you can not change this con- 
dition by an act of Congress. 

Mr. DIXON. Mr. President 

Mr. BRISTOW. Mr. President—— 

Mr. DIXON. In one moment. The Senator from West Vir- 
ginia is simply trying to muddy the water. 

Mr. ELKINS. No; I am not. 

Mr. DIXON. Every practical man in this Chamber knows 
that with the present clause in section 4, justice is denied the 
petitioners. Nobody wants to try to make San Francisco and 
Spokane the same kind of cities. Nobody asks for a distance 
tariff, a mileage tariff. It has not been insinuated except by 
the chairman of the committee. 

But will the chairman of the committee answer me now and 
tell me whether it is right to charge one point in the interior of 
the country on a Chicago shipment twice what the railroad com- 
pany charges to another interior point farther on? Is that a 
square deal? 

Mr. ELKINS. If that rate is reasonable to that point, it is 
everlastingly rig t. Whatever is reasonable as to rates is right. 

Mr. SUTHERLAND. How can they both be reasonable? 

Mr. ELKINS. That is a question for the courts to determine 
and for the law to answer, 


Mr. SMOOT. I should like to ask the Senator from West 


Virginia a question. 

Mr. DIXON. I yield to the Senator from Utah. 

Mr. SMOOT. Does the Senator as a man or as an American 
citizen believe that a person living in Los Angeles, here [indi- 
cating on map], should have a better right to do business in 
Utah because he lives in Los Angeles than a man living in Salt 
Lake City? In other words, a man who buys wool at Salt Lake 
City, here [indicating on map], or the products of the State of 
Utah is at a disadvantage as compared with the man who lives 
at Los Angeles by reason of this fact. A man living at Los 
Angeles can go to Utah, he can buy wool, he can ship it from 
Salt Lake City or any part of Utah to Los Angeles for 80 cents 
a hundred. He can turn right around and ship that wool from 
Los Angeles to Boston for $1.10; in other words, making $1.90; 
whereas the man who lives in Utah, buying the product in Utah, 
A to ship the wool from Utah to Boston, has to pay 

13. 

What right has the railroad to say that a man living in Los 
Angeles shall have a better chance to do business in the State of 
Utah than a man living in the State of Utah? 

Mr. ELKINS. If the rates the Senator talks about are not 
reasonable, I repeat, why not have them set aside by the com- 
mission brought into existence for that purpose? 

Mr. SMOOT. Mr. President 

Mr. ELKINS. Now, one point more. 

Mr. SMOOT. I will answer that, if the Senator desires. 

Mr. ELKINS. You can not, by legislation, possibly settle the 
rate relationship between communities. What the Senator 
wants is to confer a power upon the commission which they can 
not exercise—to adjust the rates between communities. One com- 
munity that is not as well favored naturally as another says, 
“I want the same rate that some other community gets,” or 
I want a better rate; I am not being treated right.” It is not the 
fault of the railroads that a man lives in Los Angeles, San 
Francisco, or Chicago, and therefore has more advantages than 
a man living in Salt Lake. He went to Los Angeles and these 
great centers because of these great natural advantages. These 
are conditions against which you can not legislate. The com- 
petitive water points have this advantage, and if you were to 
confer this power on an administrative body to make the rates 
the same, they could not exercise this power. 

Now, I want to call the attention of Senators to a controversy 
that existed for years between Boston, New York, Philadelphia, 
and Baltimore about differentials. There were rate differen- 
tials between these cities. The railroads established their dif- 
ferentials from time to time on a proper basis, as they thought. 
The railroads are in a position to make differentials in adjust- 
ment of rates. They can be elastic, give and take, and keep 
an equilibrium which no administrative body can. On their 
face these differentials looked unfair and were considered un- 
fair, just as the long-and-short-haul clause seems unfair. The 
cities took the case before the commission and occupied the at- 
tention of the commission four months. I am just pointing out 
a concrete case. After four months the commission said, “We 
can not do more than the railroads have done. They make a 
differential; they do give a preference, and it can not be helped, 
because of location and other controlling reasons.” You can 
not help it in this case of the long-and-short-haul clause. When 
you strike that out, if you are going to strike it out, I make the 
prediction that your rates will not be any lower. 

Mr. SMOOT. As to whether that will be the case, I have 
no hesitation in saying that if it becomes necessary for the 
people of Utah to pay a higher rate than they are now paying, 
we are not objecting to that, but we do want to be put on the 
same basis of doing business in our own territory that the 
people who live outside of the State are on. 

Mr. ELKINS. The only thing you can do to enjoy the ad- 
vantages of competitive points on water, and I regret to say, 
is to move to those points, and when the Senator does he will 
favor the long and short haul clause. 

Mr. SMOOT. It is all right for the Senator to say that, but 
I want to say that if the people of those intermountain States 
moved away there would be a great change indeed with the 
States in the East. They would find a great many of the very 
best customers wiped off the map. As to the great business 
of this country, where would it get its gold and its silver, its 
lead and wool? Where would it get its customers for the 
products that are manufactured in the Eastern States and pur- 
chased by western communities? When it comes to a question 
of wiping us off the map or moving away from the States of the 
West, we are not going to consider it, but we are going to ask 
this Congress, as long as we have a voice in it, to put us upon 
the same identical footing to do business within our own States 
as men living without have to do business with us. 
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Mr. DIXON. We are willing to give them the same rates, 
and we are perfectly satisfied to have the same rates to the 
coast on two-thirds of the haul. We are perfectly willing to 
give them that advantage. 

Mr. SMOOT. Certainly. 

Mr. DIXON. I want to say to the Senator from West Vir- 
ginia that he advises the Senators to move out of those 
States 

Mr. ELKINS. I did not advise them. I said they would 
have to do it if they want these advantages; that they could 
not get the advantages of San Francisco, Los Angeles, Chicago, 
New Orleans, and New York without moving to those points. 
Do not try to reverse the laws of Providence, but move out 
and go to those cities, and then you will have perfect satisfac- 
tion. You can not live and do business in Utah and Montana 
and at the same time enjoy all the advantages of living in the 
great cities I have named, and no act of Congress can make the 
advantages equal or the conditions the same. 

Mr. DIXON. We do not want to reverse the laws of Provi- 
dence, but we do intend in this Congress to reverse the unjust 
mandates of traffic managers of railroads. 

Mr. ELKINS. I agree with the Senator from Montana as 
to unjust mandates of railroads. I am against them too, and 
I do hope he will vote for this bill and thereby set aside some 
of the unjust mandates of railroads. 

Mr. BRISTOW. Mr. President—— 

Mr. DIXON. I want to say another thing and then I will 
yield to the Senator from Kansas. 

The VICE-PRESIDENT. The Senator from Kansas has been 
standing for some time. : 

Mr. DIXON. When you call on Senators from the inter- 
mountain States to move out and go somewhere else, I want 
to say to the Senator from West Virginia if that was taken 
literally and they vacated those intermountain States that are 
now complaining you would leave an awful vacuum in the 
majority in the Senate for the party which the Senator from 
West Virginia represents, 

Mr. LA FOLLETTE. He would have had trouble to make 
the last tariff bill. 

Mr. DIXON. As the Senator from Wisconsin says, if those 
States had been vacated before the 7th of last August and eight 
or ten Republican Senators had moved their lodgings at the 
same time, the tariff bill we are now prospering under would 
have had mighty hard sledding in going through Congress, 

Mr. BRISTOW and Mr. ELKINS addressed the Chair. 

The VICE-PRESIDENT. Will the Senator from Montana 
yield, and to whom? 

Mr. DIXON. I yield to the Senator from Kansas. 

Mr. BRISTOW. I should like to ask the Senator from West 
Virginia, through the courtesy of the Senator from Montana, 
why it is that the rate on coal from Elkins, W. Va., a- distance 
of 376 miles, to Philadelphia, is $1.60 per ton, while the rate 
from Rices Landing in western Pennsylvania, 368 miles, a 
shorter distance, is $2 a ton? 

Mr. ELKINS. The Senator is mistaken. We do not ship 
any coal from Elkins, W. Va. That is my answer to that 
proposition. 

Mr. BRISTOW. I am speaking of the rate from Elkins, 
W. Va., to Philadelphia. ‘There is a rate of $1.60 a ton. 

Mr. ELKINS. We do not ship a pound of coal from Elkins, 
W. Va. 

Mr. BEVERIDGE. Then, why do you have a rate? 

Mr. BRISTOW. Why does the railroad make a rate from 
Elkins if there is no coal shipped? 

Mr. ELKINS. I do not believe it makes any rate from 
Elkins on coal, as no coal is produced there, 

Mr. BRISTOW. ‘The Senator is mistaken. 

Mr. ELKINS, I live in Elkins, W. Va. The Senator lives 
in Salina, Kans. That is the answer to that. 

Mr. BRISTOW. If the Senator will investigate the sched- 
ules of the Pennsylvania Railroad, he will find a rate on coal 
from Elkins to Philadelphia of $1.60 a ton. 

Mr. ELKINS. To Philadelphia? 

Mr. BRISTOW. Yes, sir; to Philadelphia; and he will find 
the rate from Rices Landing and other points south and south- 
east of Pittsburg of $2 a ton. 

Mr. ELKINS. I do not know where Rices Landing is. What 
I know is of West Virginia, and I know that there are no coal 
mines at Elkins; but I do know the rates from mines in Penn- 
Sylvania are generally lower than from mines in West Virginia. 

Mr, NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. DIXON. I yield to the Senator from Minnesota. 

Mr. NELSON. I wish to say to the Senator from West Vir- 
ginia, the chairman of the committee, that what bothers me in 


oe is what effect the long-and-short-haul clause has on the 


Mr. ELKINS. Does the Senator ask me that question? 
There are others better able to answer about the tariff than I 
am. It looks like the railroad question is before the Senate, 
and big enough. I do not understand the pertinency of the in- 
quiry of the Senator. He is a tariff man, a protectionist. He 
voted for the tariff bill. He got everything his State wanted in 
the bill, while the duty on West Virginia coal was reduced. He 
would not vote for the bill until he got everything in it he 
wanted—increased duties on hay, potatoes, wheat, barley, hops, 
corn, eggs, cattle; indeed, everything his State produces, even 
on ice and feathers. 

Mr. DIXON. Mr. President, I want to call the attention of 
the Senator from West Virginia to the fact that when the 
original interstate- commerce bill was reported from the com- 
mittee in 1887 by the venerable Senator from the State of Nli- 
nois [Mr. Curtom], it did not have this little joker of six words, 
“under substantially similar circumstances and conditions” in 
the bill, as the Senator from Illinois reported it. When it passed 
the House at that time it did not have those six words in it. 

But when it came into the Senate, on the motion of a Senator 
from West Virginia—Senator Camden, the predecessor of the 
chairman of the committee—as I remember the story, the six 
words which proved its undoing were inserted innocently as a 
means of carrying out some philanthropic proposition. 

Mr. ELKINS. My predecessor was a Democrat—Hon. John- 
son Camden, a very able Senator, and one of the best business 
men in the country, and a man of the highest integrity. He wag 
able, just, generous, and good, if he was a Democrat. 

Mr. DIXON. Yes. 

Mr. ELKINS. I want to tell the Sénate that it was a Demo- 
crat who put those words in the law, and I will not consent to 
their going out simply because he was a Democrat. 

Mr. BEVERIDGE. It was a West Virginia product. 

Mr. DIXON. I should like the Senator from West Virginia 
now to help us undo what that Democrat did twenty-three years 
ago in putting that in. 

Mr. ELKINS. I will tell the Senator I am fond of Demo- 
crats; they do a great many good things. The Senator hopes 
on this amendment to be in alliance with Democrats. He is 
voting with Democrats, and their vote is acceptable to him. 
hes DIXON. To what does the Senator from West Virginia 

er 

Mr. ELKINS. To the long-and-short-haul clause. 

Mr. DIXON. I want to say that sitting here in this Chamber 
are 22 Republicans who are going to vote for the same thing; 
and I hope all the Democrats in this body will have the patriot- 
ism to help us relieve the monstrous condition that now pre- 
yails, 

Mr. ELKINS. The Democrats—— 

Mr. DIXON. I want to ask the Senator if the long-and-short- 
haul clause is a political proposition? 

Mr. ELKINS. I think it has been incorporated into the law 
of the country from time to time, and the Republicans have 
had the most to do with it. 

Mr. CULLOM. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Illinois? 

Mr. DIXON. Gladly. 

Mr. CULLOM. I want to make only one statement. As I 
remember it, when the bill was first under consideration in the 
Senate the long-and-short-haul clause was not modified by the 
words “under similar circumstances and conditions,” but it 
was put in in the Senate on the motion of Senator Sewell, of 
New Jersey, who was a first-rate man and an able man. He 
made the motion to incorporate those words in the law, and they 
were voted upon. The amendment was carried and the words 
went into the bill. 

Mr. DIXON. I accept, of course, the statement of the Sena- 
tor from Illinois. As I heard the story, it was Senator Cam- 
den. It was certainly Senator Camden who drew up the 
amendment. 

Now, Mr. President, I want to keep the Senate here but a 
very little longer. The facts in the case are not disputed. The 
only relief that can come from these conditions, as it affects 
the intermountain country—and I speak for that section, be- 
cause I am familiar with it—and on which must depend its 


future development, is positive action by Congress. 


The present condition means a denial of justice to every one 
of the western communities. Even when they are financially 
able to bring their cases before the commission, they are met 
with this clause in the present law, “ under substantially simi- 
lar circumstances and conditions,” which means that in actual 
results they generally go out of court, or else are accorded 
some slight relief which does not compensate for the ‘time, 
money, and energy spent in the prosecution, 
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Now, Mr. President, I want to approach another phase of 
this question, for I really want to see this thing settled at this 
time. As I said in the beginning, I do not approach this ques- 
tion in a spirit of hostility to the railroads, On them we are 
largely dependent, overwhelmingly dependent, for the develop- 
ment of the country. The railroads must prosper or you will 
have no more railroads built in this country. I do not want to 
strike down railroad building. I want the railroads to have full 
remuneration for all the service they perform and to be pros- 
perous in every sense of the word, 

Now, Mr. President, would the enactment of the long-and-short- 
haul clause injuriously affect transportation rates? We have 
got to meet that question. We might as well meet it in a spirit 
of fairness, If it would ruin or threaten to destroy the trans- 
continental roads, for one I would not vote for the amendment 
I have introduced. If it does not destroy, if it does not hurt, 
if the roads can still continue to pay interest on their bonds 
and dividends on the stock and put money into betterments, and 
put money into the surplus fund, this amendment should carry. 
I would not reduce their earning power beyond a good, healthy 
financial condition. 

But what would be the effect on the western roads if this 
absolute provision was put into effect? I see the Senator from 
West Virgina has been called from the Chamber. I wanted 
him to hear this. 

Mr. BEVERIDGE. We might have a roll call. 

Mr. DIXON. Some one suggests that we might have another 
roll call, but I think we will not take up the time of the Senate 
with that. Is it going to tear down the commerce of the 
country? 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. DIXON. Gladly. 

Mr. NELSON, I think the Senator from West Virginia left 
converted. : 

Mr. DIXON. If facts that are unanswerable ever convert a 
man he undoubtedly left the Chamber in a state of spiritual 
exhilaration. 

But, would the enforcement of that rule injure the transpor- 
tation system in this country? If it would injuriously affect 
it I would say we had better bear our present ills than enter on 
a scheme that would threaten the prosperity of the great trans- 
portation systems. d 

But, Mr. President, I think I can demonstrate conclusively 
that such would not be the case. I see the Senator from West 
iba igs has now returned to hear the closing part of my re- 
marks, 

The Interstate Commerce Commission, in making its find- 
ings of fact in the celebrated Spokane rate case, took up this 
very contention. They asked the transcontinental roads to sub- 
mit from their books actual figures showing what would be 
the loss of the revenue to those two great northwestern roads 
before the commission would even attempt to determine the 
question. 

Mr. President, will the Senator from West Virginia listen to 
this? I am reading now from the Interstate Commerce Com- 
mission report in the Spokane case: 

The rates attacked are made in pursuance of a well-defined scheme of 
rate mak All other intermediate territory pays higher rates in 
common with Spokane. Whatever rule is applied here must be applied 
elsewhere, and in deciding this question we must consider the effect 
upon the revenues of these defendants of applying terminal rates not 
— Spokane but at all other intermediate territory. The defend- 

Which were the Northern Pacific and the Great Northern 
roads— 
were therefore required to furnish, in addition to the above-mentioned 
computation as to Spokane, a further computation showing reductions 
in revenue if terminal rates had been applied to all business both 
east and west of Spokane. These figures show that the entire loss to 
the Great Northern would have been $645,000, while the entire loss to 
the Northern Pacific would have been about $1,197,000. 

Now, that is the showing the roads themselyes made to the 
Interstate Commerce Commission as to the effect upon the 
revenues that it would mean if you apply straight termina] 
rates to every town and village and water-tank station along 
those two lines from Chicago to the coast, and without any 
variation whatever it would only cost the Great Northern 
$645,000 a year and the Northern Pacific $1,197,000. 

If those two great transcontinental systems could not stand 
that cut without deranging their finances, without destroying 
their ability to make permanent improvement, to pay dividends 
on bonds and stocks, and create a surplus, I would say, Do not 
disturb it. Let us see what the commission says about it. In 
their findings of fact they say: 

Upon an examination of the history of these properties, the cost of 
reproducing them at the present time, the or cost of constructi 


the present capitalization, and the manner in which that capitalization 
has made: Held, That the earnings of both the Great Northern and 
Northern Pacific in recent years have been excessive. 

I think this is the crux of the whole matter. 

Let us take their earnings for the past ten years. It would 
cost the Great Northern a little over $600,000 to apply the hard 
and fast rule. If they raised the Seattle and coast rates 10 
per cent or 15 per cent and cut the intermountain rates that 
much they would not lose anything. 

I am quoting now from the findings of the Interstate Com- 
merce Commission; they are not my figures. I begin with the 
period of 1891. 

The Great Northern road, with $150,000,000 stock, $30,000,000 
of which the Interstate Commerce Commission finds was pure 
water and issued without a dollar going into the treasury, did 
not reach any permanent condition of prosperity until 1897. 
During the first four or five years of operation, while they had 
a million dollars a year surplus, they did not do any permanent 
improvement, but during all this period of time, taking those 
four lean years through the tremendous depression in the West 
by the demonetization of silver and the repeal of the Sherman 
purchasing act and the enormous denuding of that country of 
its population, from 1891 to 1897, when the roads began to make 
money, they paid interest on the bonds 7 per cent, and on the 
stock, watered and all, back to 1899, and 5 per cent back to 1891. 
In addition to doing that they put $27,600,000 into permanent 
improvements and in addition to that created a surplus fund of 
nearly $34,000,000. I will here insert the findings of the com- 
mission : 


Earnings—Great Northern. 
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Also the findings of the Interstate Commerce Commission as 
to the amount and cost of the Great Northern stock and bonds: 


COST OF ORIGINAL CONSTRUCTION—GREAT NORTHERN. 


There is no evidence in this record from which any satisfactory con- 
clusion can be reached as to the actual amount of cash expended in 
the construction and development of the Great Northern Railway 
system. As is well understood, the basis of that system is Its lease- 
hold interest in the St. Paul, ‘Minneapolis and Manitoba Rallway, of 
which it took ssession in 1890. The Manitoba Company itself was 
organized in 1879 and began operations in 1880 by acquiring certain 
other railroads which were in the hands of receivers. The first 
acquisition by the Manitoba Company represented 565 miles of com- 
pleted road and a land grant of 2,000, acres, and tbe price paid 
was about $7,000,000. It is 3 to follow accurately the develop- 
ment of the Manitoba system from 1880 to 1890. 

One of the first acts of that company was to issue to its stockholders 
15,000,000 of stock, for which no money was ever paid. Subsequently, 
5,000,000 of stock were distributed among stockholders at r, an 

this made up the capital stock of the Manit Company when it leased 
its property to the Great Northern. 

ery early in its history it issued $10,000,000 in bonds, which were 
apportioned among its stockholders at 10 per cent of the face value. 
These bonds were perfectly good and were saleable upon the market at 


par. 

Under those conditions would the Senator from West Vir- 
ginia say that deducting $640,000 a year from the net revenue 
would cripple those roads when the Interstate Commerce Com- 
mission says their “earnings have been excessive?” 

Now, let us take the Northern Pacific and see what the facts 
are, beginning with the year 1898, when the road was reor- 
ganized, when it went out of the receiver’s hands into the hands 
of the new company, down to 1907, a period of ten years. 
The Northern Pacific paid 7 per cent interest on the bonds and 
on the stock, nearly half of which was watered; it put $23,- 
000,000 into permanent improvements, and created a surpius 
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fund of nearly $32,000,000. Would that destroy the commerce 
of the country? Would that depopulate the intermountain 
States and make their rates higher, as the Senator from West 
Virginia intimates, if you gave us simple and exact justice by 
compelling these roads not to charge us more than twice over 
for less service than they do the favored communities of the 
coast for a greater service? 

I here insert the findings of the Interstate Commerce Com- 
mission as to the earnings of the Northern Pacific: 

EARNINGS—NORTHERN PACIFIC. 

The preferred stock issued in accordance with the plan of reorgan- 
ization was entitled to a dividend of 4 per cent before anything was 

id upon the common stock, and this dividend was regularly paid 

wn to the time when that stock was re y the issue of an equal 
amount of common stock. No dividends were paid on the common 
stock until 1899, when a dividend of 2 per cent was declared. In 
1900 this was increased to 3 per cent, in 1901 to 4 per cent, in 1902 
to 6 per cent. In 1908 the conversion of preferred into common stock 
occurred and the dividend of that year was equivalent to about 64 per 
issue. Beginning with 1904, 7 per cent 
dividends have been regularly declared. 

The first full year which this property was operated under the 
new management after the receivership was that ended June 30, 1898. 
has, in addition to the payment 


cent upon the entire stock 


nning with that year the com 
rar fixed charges, interest, and di 
each year the followin 


vidends, as above stated, shown 
amounts invested in permanent improvements 


and remain as surplus. By “surplus” is meant what is left after 

all expenses have been deducted and the appropriation for permanent 
improvements made. 

Permanent 

improvements 

$2,897 ,874.60 $811,709.35 

1.033, 282.59 2,176, 619.26 

1,088 ,818.76 3,000,000.00 

1,002,618.54 2,011, 285.00 

1.547, 286.18 3,000,000.00 

1,649,130.81 3,000,000.00 

1.379, 321.90 3,000, 000. 00 

8,016,931.85 3,000, 000. 00 

5,542, 519.69 3,000, 000. 00 


I also insert the findings of the commission as to the amount 
and cost of Northern Pacific stock: 

As a part of this same reo tion plan $75,000,000 of preferred 
stock and $80,000,000 of common stock were issued. By the terms of 
e preferred stock might, at certain intervals during the 
years, be retired at par. This privilege was 5 
taken advantage of, and for the parpons of securing funds with whi 
to make the ent a corresponding amount of common was 
issued. The only stock of the company to-day is therefore common 
stock, and the total issue is $155,000, $ 

It appears from the record that the old Northern Pacific Company 
had both a preferred stock and a common stock, and counsel for that 
company states in his brief that the amount of the preferred was 

f the common $49,000,000. Of the new stocks 
the same amount of common were reserved 
Of the balance 


was ex 
a share of 


tion of mortgage 
lowing terms: pon payment of $10 
issu old pref 


refe: stock was 
ers having $50 of 


stock and $50 of 
old common stock, and a share of new common stock was issued in 
exchange for a share of old common stock upon payment of $15 in 
cash. The new preferred stock seems to have been practically all taken 
up under the plan of reo ation, but a sarge number of shares of 
common stock was not subscribed for by the holders of the old com- 
mon stock, and this was subsequently sold to Mr. James J. Hill and 
his associates for $15 per share, 

Mr. ELKINS. May I interrupt the Senator? 

Mr. DIXON. In just one minute. 

During 1907 the Northern Pacific, in addition to paying all 
these fixed charges and 7 per cent interest on the stock, com- 
mon and preferred, put $12,600,000 into the surplus fund that 
year. Would a million dollars loss of revenue either cripple or 
destroy the commerce of the Northern Pacific if the long-and- 
short-haul clause had been applied? Will the Senator answer 
me that? 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Will the Senator from Montana 
yield to the Senator from West Virginia? 

Mr. DIXON. Gladly. 

Mr. ELKINS. I have nothing to do with answering that. 
That does not prove anything against the position I take about 
the long-and-short-haul clause. If they water the stock we 
have a provision in this bill to prevent it, and as to their profits, 
I have said nothing about that. What I want to say is that 
the Senator will not get his rates reduced by the proposition he 
makes to the Senate. He must come to some basis of adjusting 
the rates. I do not know whether he thinks so or not, but 
others who are advocating the same method insist on the mile- 
age basis. If you strike out the long-and-short-haul clause 
you have to adopt some basis to adjust rates. If you take the 
mileage basis you are farther away than many other localities, 

Mr. DIXON. We have not suggested a mileage basis, 


Mr. ELKINS. Do you complain that the rates to the coast 
have been high? Do you complain of the rates from Spokane 
on the things you ship east? You would have the same right if 
500 or 1,000 miles east? 

Mr. DIXON. Not at all. 

Mr. ELKINS. I will produce the rates for products going 
east and to Europe having an advantage over cities four and 
five hundred and a thousand miles east. 

Now, Mr. President, I can not get the Senator from Kansas, 
nor can I get anybody to say what you are going to put in its 
stead. Are you going to put the mileage basis in its stead? 
Owing to the long-and-short-haul clause in the law the State of 
Washington ships shingles and lumber to my State on a lower 
rate than mills in my own State can ship them, or mills in North 
Carolina, Virginia, and Kentucky can ship lumber. 

I have my barn covered with shingles made in the State of 
Washington. I eat apples grown in Montana and shipped at a 
lower rate than apples from Colorado. The Senators say noth- 
ing about rates east; their shippers want everything their way. 

Mr. DIXON. Nobody has even intimated that except the 
Senator from West Virginia, who seems to be so solicitous for 
the welfare of our western communities. 

Mr. ELKINS. You must have some way of adjusting the 
matter. You can not go on in this haphazard way. This ad- 
justment has been the result of twenty years’ experience of the 
Interstate Commerce Commission. The great freight structure 
did not grow up in a night. You never can satisfy communities. 
Communities are always at war about the rates. The railroads 
build up communities and sections of the country they reach, 
and other railroads reach other communities and build them up. 
As between these communities, you can not legislate in favor 
of one and against the other, and you had better beware of 
conferring power upon seven men to say that one section shall 
have a better rate than another. There will be more confusion, 
more friction, than there is now. 

Mr. DIXON. That is exactly what you are doing now. You 
do legislate to favor one community against another. You do 
give a rebate to one community and not to another. All I 
want is the same rate for a less service than these people get 
for a greater service. We are willing to give them the adyan- 
tage. The Senator can stand here until doomsday and he can 
not successfully defend the proposition morally or commer- 
cially that it is right to charge one community three times for 
the service that you charge another when the haul is by the 
same road in the same direction and on the very same train. 

You can not befog us by suggesting a mileage tariff which 
nobody wants. You can not escape the charge that it is mor- 
ally and commercially wrong as a basic proposition. We do 
not want any advantage, but we do not want the other fellow 
to get a rebate against our own community and prevent a fair 
and equitable arrangement as between different communities of 
the same country. We do not want to be charged 10 cents for 
the orange we buy while you sell the other fellow a better one 
for 5. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. DIXON. Very gladly. 

Mr. HEYBURN. I have the eastern rates here, and I desire 
to answer the inquiry of the Senator from West Virginia as to 
whether there is discrimination going east. 

The first class from Portland to Boise is $3.50. The second 
class is only $3 to Portland. That is the West. I have the East 
here. The east-bound rates from Portland and Boise to Chicago 
for the same class of freight are as follows: 

First class from Portland to Chicago is $3.40; from Boise it 
is $3.80. 

whe second class from Portland to Chicago is $3, and from 
Boise it is $3.25. I might go right down the list. 

Mr. ELKINS. Portland is a competitive point and on water. 
I spoke of interior points. I said from Spokane going east, I 
said Boise going east, and take the rates from Chicago to New 
York, and see if Boise has not an advantage over a point 500 
miles east. 

Mr. HEYBURN. I will not take the time of the Senator 
from Montana further. I gave this because it was in answer 
to the Senator’s question, and when I shall at a later day give 
some figures here I will show that it is as true from Spokane 
and other points as it is from Boise. 

Mr. ELKINS. I shall be glad to hear the Senator. 

Mr. BRISTOW. If the Senator from Montana will permit 
me, I should like to ask the Senator from West Virginia how 
traffic would be sent from Portland to Chicago by water? 

Mr. ELKINS. It might go by the Canadian Pacific to Van- 
couver, and from Vancouver over the Canadian Pacific. It has 
a line from Sault Ste. Marie right down to Chicago. 
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Mr. BRISTOW. But from Boise to Portland? 

Mr. ELKINS. I did not say anything about Boise; I said 
Portland. 

Mr. BRISTOW. Boise was one of the rates cited and Port- 
land the other. 

Mr. ELKINS. I said, if on investigation the rates from 
Boise to New York and Chicago would be found to be on a par 
with points 500 and 1,000 miles east of Boise, then they get 
that advantage. But no complaint is made about that. Take 
Denver and Salt Lake. Denver is 500 miles east of Salt Lake, 
yet Denver has to pay the same rate that Salt Lake has to 
pay on freight going east. Whenever you come to adjust these 
rates on a mileage basis, as some would do, you see where 
you get. You must suggest something to take the place of the 
present method of adjusting rates. Do not strike down the 
present freight system until you can find a better one. 

Mr. BRISTOW. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 

Mr. DIXON. Gladly. 

Mr. BRISTOW. The Senator from West Virginia has fre- 
quently repeated that the Senator from Montana has not sug- 
gested any system to take its place. I suggested that there 
should not be any more charge for a short haul than for a long 
haul, the short haul being a part of the long haul; and, further, 
that no rate should be changed up or down or any classification 
changed without the approval of the Interstate Commerce Com- 
mission. Upon that platform I stand, and I expect to stand 
upon it while I am in this body. I will make the prediction 
now that Congress will enact such a measure before many years 


pass. 

Mr. ELKINS. Then the Senator ought to be very happy, 
and he need not be making these speeches. We can take a vote 
and go home. June is coming, and we have some other busi- 
ness to attend to, and Senators want to get away. If this 
Congress is going to do what he says, why not do it, if he has 
the votes? When I have the votes back of me, I do not want to 
talk, but I want to vote. 7 

Mr. BRISTOW. As has been suggested by the Senator from 
Montana, this Congress may enact it, but no Congress will 
continue to withstand arguments such as are being made this 
afternoon by the Senator from Montana. He is right. No 
man on this floor has contradicted it; no man has offered an 
argument against it, and there is none that will appeal to the 
judgment and reason of men that can be offered against it. 

Mr. DIXON. Did I understand the Senator from West Vir- 
ginia to say that he had the votes at this time? 

Mr. ELKINS. I did not say anything of the kind. The Sen- 
ator said he had the votes. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. I want to answer. I am not allowed to go 
out of the Chamber, and I want to have a chance to answer. 

Mr. DIXON. If I was chairman of this great committee and 
had this bill in charge, I would not absent myself from the 
Chamber, certainly not while the bill was being subjected to the 
criticisms that have been made against the bill as it now stands. 

Mr. ELKINS. The Senator is telling what he would and 
would not do, and he will not allow me to tell what I am trying 
to do. I say if he has the votes he need not get excited and 
have this flight of oratory over a simple proposition. If he 
has the votes, why not vote? 

Mr. DIXON. Mr. President, if we may be allowed to take a 
vote right now on the pending amendment, I will be glad to 
do so. 

Mr. ELKINS. If other Senators do not want to speak—— 

Mr. DIXON. Will the Senator himself agree to that right 
now? If go, wre 1 me uie vote right now. 

Mr. EL B r as I am concerned, I will sir; 
but I can not bind the Senate. ATIA REG 

Mr. DIXON. I will call for the yeas and nays. 

Mr. ELKINS. The Senator from Kansas said he had the 
votes; that this Congress was going to adopt his plan. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Indiana? 

Mr. DIXON. I yield. 

Mr. BEVERIDGE. It seems to me that there is an agree- 
ment here. Everybody is anxious to get through. The Senator 
from Montana suggests that we vote on his amendment and the 
Senator from West Virginia is willing. 

Mr. DON The suggestion was made on the strength of 
his bluff. 

Mr. BEVERIDGE. That being the case, why can not expedi- 
tion be made? I merely offer this by way of friendly sugges- 
tion to the Senator who has charge of the bill. 


is willing to vote on his amendment and the Senator from West 
Virginia, who wishes to get the bill passed, is willing also to vote 
upon it, why would it not save a great deal of time to take the 
vote now? I merely make that as a friendly suggestion. What 
does the Senator say about it? 

Mr. ELKINS. I thank the Senator for his suggestion, but I 
do not see anything in it. [Laughter.] 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
further yield to the Senator from Indiana? 

Mr. DIXON. I do. 

Mr. BEVERIDGE. If the Senator from West Virginia is not 
willing to act upon his own suggestion, I for one, in the interest 
of time, will ask unanimous consent that a vote be taken now 
upon the amendment of the Senator from Montana. 

Mr. DIXON, Iam willing to forego the rest of my speech for 
that purpose. 

The VICE-PRESIDENT. The committee amendments are 
pending. The amendment offered by the Senator from Montana 
is not pending at this time. 

Mr. BEVERIDGE (to Mr. Drxon). Have you not offered 
your amendment? 

Mr. DIXON. I offered the amendment two weeks ago. 

Mr. BEVERIDGE. I ask unanimous consent, the amendment 
having been offered 

1 VICE-PRESIDENT. The amendment has not been 
offe: 

Mr. BEVERIDGE. The Senator from Montana says it has 
been offered. 

The VICE-PRESIDENT. The amendment has been printed, 
but the point has not been reached where the amendment has 
been offered by the Senator from Montana. 

Mr. BEVERIDGE. Can we not, by unanimous consent, take 
the vote now? 

The VICE-PRESIDENT. The Senate can do substantially 
anything by unanimous consent. 

Mr. BEVERIDGE. I think so. I think it is perfectly in 
order, if the Senate see fit, by unanimous consent to take a vote 
upon this amendment now. I ask this, since the Senator from 
West Virginia has made the suggestion. 

The VICE-PRESIDENT. But no amendment is pending. 
The Senate can, however, by unanimous consent take it up and 
make it pending if they so desire. 

Mr. BEVERIDGE. That is what I ask. I make the request 
for unanimous consent that we now take up and consider the 
amendment of the Senator from Montana pending, and immedi- 
ately vote upon it. 

The VICE-PRESIDENT. The Senator from Indiana asks 
unanimous consent. 

Mr. KEAN, Let us proceed with the regular order, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The regular order is demanded, 
which is equivalent to an objection. ; 

Mr. BEVERIDGE. I asked unanimous consent. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield further to the Senator from Indiana? 

Mr. DIXON. I yield. 

Mr. BEVERIDGE. A request for unanimous consent is in 
order. 

The VICH-PRESIDENT. The demand for the regular order 
is equivalent to an objection, and the regular order has been 
demanded. 

Mr. BEVERIDGE. If there is an objection, let it be put in 
the form of an objection. 

The VICE-PRESIDENT. The Chair put it in the proper 
form. A demand for the regular order is equivalent to an objec- 
tion. The regular order is the Senator from Montana. 

Mr. BEVERIDGE. I am not criticising the Chair at all; but 
since the objection was actually made to this unanimous-consent 
request in this form—— 

Mr. KEAN. I object to the statement of the Senator from 
Indiana. I made no objection. I asked for the regular order. 

The VICE-PRESIDENT. The Senator from Montana will 


roceed. 
P Mr. DIXON. Mr. President, there is one further objection to 
the continuance of the present system of rebates to communi- 
ties, and that is that they tend to build up a few great centers 
of distribution, to the detriment of the many. They build up a 
few great commercial cities, with their population aggregating 
millions. The question of the life of the Government comes into 
play, for discrimination in rates destroys the opportunity of 
other points to have an equal show in the contest. 

I think, in justice to the railroads, their hands are to some 
extent tied, for the reason that the powerful commercial inter- 


If the Senator | ests of the great cities are strong enough to prevent the rail- 


roads in many cases from changing present freight tariffs to 
what their traffic managers in their hearts believe to be only 
just and right. I understand that east of the Mississippi River, 
where, powerful communities like St. Louis, Chicago, Indian- 
apolis, and Cincinnati are able to demand their just rates as 
against the seacoast cities, that the transportation companies 
do not now attempt to discriminate as they did in the earlier 
days. It is the old story of the strong against the weak. The 
strong never need protection. It is the weak for whom laws 
are made. We believe that in the present contention we have 
made out an absolute case, and we appeal to the spirit of fair- 
ness and justice that always exists in the minds of the repre- 
sentatives of the American people and have full faith and con- 

a fidence that you, their Senators and Representatives, on this 
occasion will see that simple and exact justice is done. 

I for one want to see the railroads of this country thrive and 
prosper. I have no desire whatever to handicap them in any 
way from enjoying great prosperity along with the rest of 
American industries, I know the need for the enlargement,of 
their facilities for transportation is urgent. I know the need 
for many additional branch lines throughout the West is also 
urgent, but I want to see this transportation problem settled 
in this present bill. I do not believe that an antagonistic 
spirit exists toward the transportation companies in the minds 
of the intelligent American citizens. I think the continued agita- 
tion of the transportation question always causes a halt in the 
development of the transportation systems. But I do believe 
that the agitation will not cease and that there will be no 
peace until the injustice of the present long-and-short-haul 
charge is finally settled by the American Congress. 


APPENDIX. 
Table prepared by Interstate Commerce Commission in the 
Spokane decision, showing discrimination in rates now charged 
between eastern and western points: 


Rates in cents per 100 pounds. 


To Seattle, Wash. 
Olass. L. O. L.] Class. OC. L. 


FROM ST. PAUL, MINN. 


Tin boxes and lard pails, nested in boxes.. 85 
Shovels, spades, and Scoop. 115 
Fruit jars and glasses —.— 75 
Canned corn, peas, and beans. 85 
Drugs and medieines 140 
Cotton ducks and denims 9 
Glassware, N. 0. 4ñĩũ%S — . d 110 
BCOVGR, 2. A 2 5 


Twine, in bales, boxes, or barrels. 
Co wire. 


FROM CHICAGO, ILL. 


Tin boxes and lard pails, nested in boxes- 85 
Shovels, spades, and scoops.__.__.__--__. 125 
Fruit jars and glasses ENISA 85 
Canned corn, peas, and beans.— 90 
and medi — aA 140 
Cotton ducks and denims__.-.-_-___._-__... 90 
Glassware, n. o. - nena 4 110 
Stoves, n. o. 4. 125 
Twine, in bales, boxes, or b. 90 
Copper wire. . 110 
Wire fencing, in rolls 100 
FROM NEW YORK, N. Y. 
85 
Shovels, 125 
Fruit jars 85 
95 
Drugs a 140 
110 
omas in b 90 
pper wire. 110 
Wire fencing, in rolis... 100 
Stoves, n. O. 8. (not erated or boxed) 125 


FROM Sr. PAUL, MINN. 


Tin boxes and lard pails, nezed in boxes . Second- 
Shovels, spades, and scoops - do. 
Fruit jars and glasses Third 
Oanned corn, peas, and beans. Fourth. 

and medicines. — 


Stoves, n. O. 6 — 
Twine, in bales, boxes, or barrels. 


88888888888 
S588 8888 K5 


FROM CHICAGO, ILL. 


Tin boxes and lard pails, nested in boxes.. 

Shovels, spades, and coop 
Fruit jars and glasses Third. 
Canned corn, peas, and beans 
Drugs and medicin 
Cotton ducks and 


F 
FROM NEW YORK, N. x. 


Tin boxes and lard pails, nested in boxes 
Shovels, scoops, and spades 
Fruit jars and glasses 
Canned corn, peas, 

Drugs and medieines 
Cotton ducks and denims. 


FROM CHICAGO, ILL, 


Tin boxes and lard pails, nested in boxes 
Shovels, spades, and scoops. 


Fruit jars and glasses Third 2⁰⁰ 
Canned corn, peas, and -] Fourth. 167 
Drugs and medieines First 206 
Cotton ducks and denims Comb -. 276 
Glassware, n. o. 8 Second. 251 
Stow, n. 0. seco ccesncncen- Third 2⁰⁰ 
Twine, in bales, boxes, or bar: Secon 251 
Copper wire. do. 251 
Wire fencing, in rolls Third 205 
FROM NEW YORK, N. Y. 


8888838888 


Us Soe 
Stoves, n. O. s. (not crated or boxed) EOY. PAT 

Mr. ELKINS. Mr. President, I would state that I have 
nothing to say about the position of the railroads in this 
matter as to whether they want it or not. In this controversy 
I am defending a system; I am defending an act of Congress; 
I am defending a commission, brought into existence and 
organized for the purpose of protecting the shipper; and until 
something better is offered—some system that will relieve the 
people—I will adhere to the present system. This bringing 
in of the railroads and what the railroads are doing has noth- 
ing to do with this question. We are now trying to determine 
whether we shall repeal or modify an existing act of Congress. 
The railroads did not make the long-and-short-haul clause. 
Congress, and nobody else, made it; and I am standing by the 
action of Congress until something better is proposed. 

Mr. HEYBURN. Mr. President, I assume that the Senator 
from Montana has finished. 

Mr. DIXON. I have. 

Mr. HEYBURN. I am not going to enter upon the debate of 
this question to-day, at least it is not my intention to do so; 
but while it is still ringing in my ears, I want to make a sug- 
gestion in reply to that made by the Senator from West Vir- 
ginia [Mr. ELKINS]. He has left out of consideration those for 
whose interests I am looking out, for whose interests I believe 
the Senate would look out, namely, the shippers and the pro- 
ducers. I care not one whit for the convenience of the Inter- 
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state Commerce Commission, They are our servants and our 
agents to execute our laws, not to make them. As for the rail- 
roads, they are the objects against which the people are direct- 
ing the inquiry as to whether or not the people are being fairly 
dealt with. 

I merely wanted to set these three propositions out: The peo- 
ple first; then those who are, under the law, to serve the peo- 
ple, the railroad companies; and, if we must consider the others, 
the convenience of the instrumentality which we have created 
for the administration of the law. 

EXECUTIVE SESSION. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, May 8, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 2, 1910. 
POSTMASTERS. 
NEW HAMPSHIRE, 

Edward H. Chadbourne to be postmaster at Manchester, 
N. H., in place of Edward H. Clough. Incumbent’s commission 
expires May 25, 1910. 

OHIO. 
John Robbins to be postmaster at Jackson, Ohio, in place of 


151 . S. Thomas. Incumbent's commission expired April 10, 
1910. 


CONFIRMATIONS. 

Executive nominations confirmed by the Senate May 2, 1910. 
ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED 
STATES. 

Charles E. Hughes to be an associate justice of the Supreme 
Court of the United States, 
UNITED STATES DISTRICT JUDGE. 
Carl Rasch to be United States district judge for the district 
of Montana. 
CoNSULS-GENERAL. 

Julius G. Lay to be consul-general at Rio de Janeiro, Brazil. 
William H. Robertson to be consul-general at Callao, Peru. 
CONSULS. 

Samuel M. Taylor to be consul at Nottingham, England. 
William P. Kent to be consul at Newchwang, China. 
RECEIVER OF PUBLIC MONEYS. 
Marvin B. Rhodes to be receiver of public moneys at Lan- 
der, Wyo. 
PosTMASTERS, 
CALIFORNIA, 
Shelley Inch, at Placerville, Cal. 
William L. Leonard, at Oroville, Cal. 
GEORGIA. 
Hervey D. Bush, at Covington, Ga. 
De Witt C. Cole, at Marietta, Ga. 
IOWA. 
J. S. Alexander, at Marion, Iowa. 
MARYLAND. 
Charles C. Mumford, at Berlin, Md. 
H. Clay Powell, at Pocomoke City, Md. 
NEW HAMPSHIRE. 
Edward H. Chadbourne, at Manchester, N. H. 
NORTH CAROLINA, 
William M. Currie, at Maxton, N. C. 
Joshua P. Jessup, at Hertford, N. C. 
NORTH DAKOTA. 
E. A. Borsheim, at Westhope, N. Dak. 
Alfred K. Cochrane, at Finley, N. Dak. 
A. S. Nero, at Bottineau, N. Dak. 
PENNSYLVANIA. 
Elmer E. McCracken, at North Wales, Pa. 
SOUTH DAKOTA. 
Lewis W. Carter, at Highmore, S. Dak. 
WASHINGTON. 
James M. Vernon, at Everett, Wash. 
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HOUSE OF REPRESENTATIVES. 
Monpay, May 2, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, source of all good, we draw near to 
Thee, that we may renew our faith and confidence in the eternal 
verities, that we think no evil, speak no evil, do no eyil, but 
do all the good we can, to all the people we can, in all the ways 
we can, as long as we can, and keep our souls unspotted from 
the corroding influences of evil. In the spirit of the Lord Jesus 
Christ. Amen. 

The Journal of the proceedings of Saturday, April 30, 1910, 
was read and approyed. 


CORRECTION, 


Mr. MANN. Mr. Speaker, the Recorp of Friday last, on 
page 5596, states that in consideration of the railroad bill the 
Clerk read section 7 of the bill. It was section 6b of the bill 
which the Clerk read, and I would like to have that correction 
made in the permanent RECORD. 

The SPEAKER. If there be no objection, the Recorp will be 
so corrected. 


CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER. This being suspension day, business on the 
Calendar for Unanimous Consent is first in order, 


MARINE SCHOOLS, 


The first business on the Calendar for Unanimous Consent was 
the bill (H. R, 24145) for the establishment of marine schools, 
and for other purposes, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Navy, t T t 
nautical education, is 175 authorized and em owered to 2 
upon the application in writing of the governor of a State, a suitable 
vessel of the navy, with all her apparel, charts, books, and instruments 
of navigation, provided the same can be spared without detriment to the 
naval service, to be used for the benefit of = nautical school, or 
school or college having a nautical branch, established at each or any 
of the ports of the United States upon the condition that there shall be 
maintained at such port a school or branch of a school for the instruc- 
— of 7 on oh ta Poe acne 1 by cree and all 
matters pertaining to the proper construction men 
of vessels or any particular branch thereof. Sipe n 

. by any State 


Sec. 2. That a sum equal to that annuall 
se of maintaining such a marine school or 


or municipality for the pur 
to be appropriated for the purpose of aid- 
chools. 


schools is hereby authorize 
ing in the maintenance and support of such school or s 


EC. 3. That the President of the United States i 

when in his opinion the same can be done withont deer eer ts ee 
public service, to detail prore officers of the sayy as superintendents 
of or instructors in such schools: Provided, That if any such school 
shall be discontinued, or the 8 of the naval service shall require. 
such vessel shall be immediately restored to the Secretary of the Navy 
and the officers so detailed recalled : And provided further, That no per- 
son shall be sentenced to or received at such schools as a punishment 
or commutation of punishment for crime. 

Sec. 4. That all laws and parts of laws in conflict herewith are 
hereby repealed. 

The SPEAKER, Is there objection? 

Mr. TAWNEY. Mr. Speaker, I object to the consideration of 
the bill. 

Mr. HUMPHREY of Washington. Will the gentleman with- 
hold his objection, to allow a statement to be made? 

Mr. TAWNEY. I will withhold my objection. 

Mr. BENNET of New York. Mr. Speaker, I ask for order. 

The SPEAKER. The Chair desires to state for the informa- 
tion of the House that the Unanimous Consent Calendar is now 
on call. After that is completed, there is quite a list of mo- 
tions for suspension of the rules, in which both sides of the 
House, in the opinion of the Chair, are interested, and the day 
will be well taken up if we maintain order and keep strictly to 
business. Is there objection to the consideration of this bill? 

Mr. TAWNEY. I reserve the right to object. The gentleman 
from New York [Mr. Bennet] desires to make a statement. 

Mr. BENNET of New York. Mr. Speaker, there is now upon 
the statute book a law authorizing the President, upon the 
request of a governor of a State, to send naval ships to the 
ports of New York, Boston, Philadelphia, Baltimore, Norfolk, 
Wilmington, Mobile, Charleston, New Orleans, Savannah, 
Baton Rouge, in Narragansett Bay, and San Francisco, to be 
used for the benefit of nautical schools. Only three of these 
schools have ever been so established—one at New York, one 
at Philadelphia, and one at Boston—but they have been ex- 
tremely useful to the mercantile marine of the country. From 
these schools have come captains of the Reyenue-Cutter Serv- 
ice, coast-survey ships, light-house tenders, the collier service, 
and so forth. The dry dock Dewey went to the Philippines 
under the care of an alumnus of the New York nautical school. 
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The following is a partial list of New Tork nautical school 
alumni at sea: 
UNITED STATES SERVICE. 

G. M. Daniels, captain, U. S. revenue cutter McCullough. 

W. S. Keys, captain, United States coast-survey gy 

Fred Loring, executive officer of light-house tender Mistletoe. 

W. P. Nash, executive in collier service. 

8 = 2 executive in 6 x 
. W. Sim y inspector, avy. 
G. S. E Nodes Service. 
Hans Schloming, collier service. 
I. B. Smith, executive, ship Justin, collier service. 
Thomas Sheridan, third mate, collier Brutus. 
Philip Sheridan, ‘chief quartermaster, U. S. hospital ship Solace. 
F. S. Van Buskirk, captain, United States Revenue Marine. 
J. P. Welton, executive in collier service. 
J. A. Foster, captain of vessel, Philippine Coast Guard. 
wer Healy, captain, army eridan, 


port Sh 
Brainard, lieutenant, Marine Corps. 

John Bremer, Gunnery School, Washington, D. C. 

J. J. Cox, U. S. S. Kearsarge. 

nee Carlin, U. S. revenue cutter Manning. 

W. T. Doute, U. S. S. Chicago. 

A. D. Dorey, second officer, mine planter General Schofield. 

J. H. Bayliss, U. S. revenue cutter Itasca. 


MERCHANT MARINE AND OTHER SERVICE. 


M. W. Mowbray, captain, Allianca, Panama Steamship Company. 

F. T. Burkhardt, third officer, American Line. 

L. W. Carpenter, first officer, Ward Line. 

. C. Filly, captain, yacht Crescent. 

8 Seward ‘ay, superintendent, Philadelphia and Reading Transporta- 
on Line. 

8 Fay, marine superintendent, New York Central and Hudson 
ver road. 

B 3 Fay, captain, tug, New York Central and Hudson River 
ailroad, 
T. T. Husson, captain, Chapman Wrecking Company, vessel. 
J. S. Hannon, second officer, steamship Proteus. 
Capt, JM Hays, San Francisco bar pilot. 


. S8. McMurray, junior officer, St. 8; later executive officer 
dry dock Dewey on p to Philippines; later executive officer, yacht 
Nourmanal. 


Ross G. Marvin, scientist, lost his life on Peary polar expedition. 
“Felix Riesenberg, scientist with Wellman balloon polar expedition. 
W. Seton, jr., ceased, vice-president C. W, Hunt Company i built 

government nayal stations at Guantanamo, City Point, and Pug Sound. 
William McCully, third officer, Hawaiian-American Line. 

N. A. tore nee officer, Red “ D” Line. 

W. W. Reibl, executive officer, steamship Enterprise. 

J. A. Rumsey, executive officer, steams Governor Loomis. 

M. Schermerhorn, executive officer, Haw: -American Line. 

P. G. Tubbs, executive officer, Mor, Line. 

H. T. Wetmore, executive officer, organ Line. 

Lyman Denison, agent, Plant Steamship Company. 


anding yacht Liberty. 
pe Eile. captains "pacific Mail Steamship Company. 
Joseph Eiler, admiral, Nicaraguan navy, 
artlett, captain, fruit steamer Admiral Schley. 

Charles Holbert, captain, steam yacht Alvena. 

The expense of maintaining these schools is great. There are 
but two changes proposed in this bill. One provides that when 
the President is requested by a governor he may assign such a 
ship to any port. The other provides that where a municipality 
or State has contributed to the support of such a ship the 
Government may—there is nothing compulsory about it—con- 
tribute anything it pleases up to an amount equaling that con- 
tributed by the municipality. 

The large States of the Union are recognized in the agricul- 
tural fund on exactly the same plane with the small States, 
and States like Pennsylvania and New York receive $50,000 a 
year, the same as Nevada. In a way that is unequal and un- 
fair. This gives a chance for these States to participate in a 
slightly larger measure, that is all. 

Mr: MANN. Will the gentleman yield for a question? 

Mr. BENNET of New York. Certainly. 

Mr. MANN. The existing law refers to sending vessels and 
furnishing certain paraphernalia to nautical schools. Section 2 
of the gentleman's bill proposes that the General Government 
shall contribute annually an equal amount with the State or 
municipality for the purpose of maintaining a marine school or 
schools. Just what is the distinction between the nautical 
schools referred to in section 1 and the marine schools in sec- 
tion 2? 

Mr. BENNET of New York. No difference, and I had just 
as lief substitute “nautical” for “ marine.” 

Mr. MANN. Section 1 provides for a nautical school, or a 
school or college having a nautical branch, while section 2 re- 
fers to a marine school or schools. 

Under section 2 would it not be practicable for a city or 
municipality to organize a school, calling it a marine school and 
have nautical information taught as one of the branches, and 
have the General Government contribute half of the expenses to 
the nautical school in all of its branches? 

Mr. BENNET of New York. That is not the intention. The 
bill is limited to schools upon ships furnished by the General 
Government upon the requisition of the governor of the State. 
If the gentleman has any language that will make it bet- 


ter 
The SPEAKER. The House is not in order. The Chair has 
noticed that on days when the Unanimous Consent Calendar is 
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being considered some Member gets up near the Member in 
charge of the bill and asks questions and a number of other 
Members gather around. They, the Chair presumes, know what 
is going on. Hereafter the Chair will enforce the rule that all 
Members must speak from their seats or from the Clerk’s desk. 
[Applause.] The gentleman from Washington. 

Mr. HUMPHREY of Washington. Mr. Speaker, I yield to 
the gentleman from New York [Mr. BENNET]. 

Mr. BENNET of New York. If the gentleman from IIIinois 

Mr. CLARK of Missouri. Mr. Speaker, a question of order. 
The gentleman from New York is violating the rule to which 
the Speaker has just referred. 

Mr. BENNET of New York. I would like to have the rule read. 

Mr. CLARK of Missouri. The gentleman from New York is 
speaking from a seat, but not from his seat. 

Mr. BENNET of New York. ‘There is no rule requiring a 
Member to speak from his seat. 

The SPEAKER. In the opinion of the Chair, if the gentle- 
man from New York speaks from a seat he is within the rule 
if all other Members will be in a seat. [Laughter.] 

Mr. CLARK of Missouri. I think that every Member of the 
House is in favor of the rule referred to by the Speaker, but . 
the chief protagonist of all these bills is the gentleman from 
Illinois, and e gentleman from New York [Mr. BENNET] 
stands within 2 feet of the gentleman from Illinois, and nobody 
can hear a word they say. 

The SPEAKER. The Chair is inclined to suggest that the 
gentleman from New York, who has a most excellent voice, 
take a seat a little farther away. 

Mr. BENNET of New York. Now, if the gentleman from 
Illinois will repeat his question, I will endeavor to answer it. 

Mr. MANN. It is too much effort to talk across the Hall. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from New York if it is not a fact that section 2 creates a per- 
manent indefinite. appropriation out of the Treasury of the 
United States? 

Mr. BENNET of New York. It does not. 

Mr. TAWNEY. One moment. You obligate the Government 
of the United States to appropriate expenses to an amount 
equal to the amount contributed by the municipality. 

Mr. BENNET of New York. Oh, no; it says it is hereby au- 
thorized. 

Mr. TAWNEY. But you authorize the expenditure of that 
amount. - 

Mr. BENNET of New York. They can appropriate a penny 
or a dollar. : 

Mr. TAWNEY. No; they could not and keep that obligation, 

Mr. BENNET of New York. I think they can. 

Mr. TAWNEY. I think it is laying the foundation for a 
permanent and indefinite appropriation; and I object. 


SWORD MASTER AT THE NAVAL ACADEMY, 


The next business on the Private Calendar was the bill (H. R. 
2197) to provide for the appointment and compensation of pro- 
fessors and instructors at the Naval Academy. 

The Clerk read the bill at length. 

Mr. MANN. Reserving the right to object—— 

Mr. UNDERWOOD. Mr. Speaker, I object to the bill. 

Mr. OLCOTT. Has the gentleman any objection to reserv- 
ing his right to object? 

Mr. UNDERWOOD. Not if the gentleman desires to make a 
speech, but I shall object in the end. 

Mr. OLCOTT. I have no desire to make a speech. 

The SPEAKER. The gentleman from Alabama objects, and 
the Clerk will call the next bill. 

The next bill on the Private Calendar was the bill (H. R. 131) 
to equalize the rank, pay, and allowances of the sword master 
at the Naval Academy with corresponding position at the Mili- 
tary Academy. 

The Clerk read the bill. 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. FOSS of Illinois. Mr. Speaker, in view of the fact that 
the gentleman from Alabama is not here at this moment, I ask 
that this bill be passed without prejudice. Is there objection? 

Mr. MANN. Is that a proper request to make under a previ- 
ous ruling? I have no objection, as far as this bill is concerned. 

The SPEAKER. The Chair is informed by the Journal Clerk 
that on a former day the House by a vote construed the rule 
so as to prohibit unanimous consent from being given to pass a 
bill without prejudice. 

Mr. MANN. Mr. Speaker, before the Chair makes a ruling 
on that I want to say that the bill that was before the House 
on a former day was brought up and the right to object was 
reserved and there was some discussion on the bill. 

After that discussion it was declared by the Speaker and the 
House that it was not in order to pass the bill without preju- 
dice. This request comes now when the bill is first read, before 
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there is any discussion on it, and I think the former ruling does 
not necessarily cover the case. 

The SPEAKER. The gentleman asks that it be passed with- 
out prejudice, which is not in order. 

Mr. DAWSON. Mr. Speaker, does the gentleman from IIIi- 
nois [Mr. Mann] desire information in regard to this bill? 

Mr. MANN. The bill is not before the House yet. 

Mr. LIVINGSTON. I object. 

Mr. HUGHES of New Jersey. Does that objection go to the 
consideration of the bill, or to the request? 

The SPEAKER. The bill goes off of this calendar and takes 
its place on the Union Calendar. 

Mr. DAWSON. I do not understand that the gentleman ob- 
jected to the consideration of the bill, but objected to the re- 
quest for unanimous consent that it be passed. 

The SPEAKER. Unanimous consent for its consideration. 
The gentleman from Georgia objects. It will go off the Unani- 
mous Consent Calendar and remain on the Union Calendar. 


ENSIGNS AT NAVAL ACADEMY, 


The next business on the Private Calendar was the bill (H. R. 
9961) authorizing that commissions of ensigns be given midship- 
men upon graduation from the Naval Academy. 

The Clerk read as follows: 

Be it enacted, etc., That midshipmen from the United States Naval 
Academy, upon graduation from a four years’ course, shall receive the 
commission of ensign. 

Also the following committee amendment was read: 


Strike out all after the enacting clause and insert the following: 

“That hereafter midshipmen . graduation from the four years’ 
course at the United States Naval Academy shall receive the commis- 
sfon of ensign in the United States Navy, and the midshipmen com- 
posing the two classes which graduated in 1908 and 1909 shall receive 

he commission of ensign from the date of their graduation from the 
four years’ course at the United States Naval Academy: Provided, That 
no back pay nor allowances shall result by reason of the passage of 
this act.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr. 
Speaker è 

The SPEAKER. This bill is on the Union Calendar. 

Mr. STAFFORD. Mr. Speaker, I wish to have my reserva- 
tion of objection noted. 

Mr. MANN. Mr. Speaker, it is very plain that the bill should 
have been on the Union Calendar; but no point of order has 
been made on that. 

The SPEAKER. Is there consent? 

Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
I would like to have some explanation. I believe this is the bill 
that was carried in the general naval appropriation bill that 
was under consideration here a few weeks ago. 

Mr. BATES. It went out on the point of order that it was 
new legislation, at that time. 

Mr. STAFFORD. Has there been any change in the phrase- 
ology as incorporated in that bill? 

Mr. BATES. I think there has. This bill in its present 
phraseology is the one suggested and recommended by the Navy 
Department and it also provides for the position of the 
graduates of the last two years, so that they will take their 
proper relative rank. That is the particular matter that is 
provided for, so that there will be justice and equality cf rank 
to the men who have the benefit of this legislation who gradu- 
ated last year and the year before. 

Mr. STAFFORD. What advantage will accrue to those who 
graduated in 1908 when their commissions as ensign will be 
conferred upon them, if they have the necessary qualifications, 
in the coming June? 

Mr. BATES. This is so near graduation week that there 
would be practically no benefit accruing to them, except they 
might obtain commissions two or three weeks earlier than wait- 
ing for the expiration of the two years. 

Mr. STAFFORD. My attention has been called to some mem- 
bers of the class of 1908 who are undergoing a probational 
course to determine whether they are fully qualified for ad- 
mission to the commission of ensign. Would the phraseology 
of this bill confer that right, necessarily, upon them? 

Mr. BATES. It would not. I am quite sure it would not. 

Mr. STAFFORD. It is mandatory in its phraseology that 
they shall receive the commission of ensign. This is retroactive 
in its scope, extending to the graduates of the classes of 1908 
and 1909. I know of some members of the class of 1908 who 
did not meet fully the qualifications to receive the commission 
of ensign, and I am asking if this phraseology would not neces- 
sarily confer that commission upon them without any reserva- 
1 — of power in the department to pass upon their qualifica- 

ons, 

Mr. OLCOTT. Will the gentleman allow me to answer his 
question? This bill especially provides that the men who have 


graduated in 1908 and 1909 shall receive the commission of 
ensign from the date of their graduation from the four years’ 
course. They get the rank of ensign, and consequently are 
higher in the list of ensigns than any of those that come after. 
There is no question of back pay. 

Mr. STAFFORD. I am not considering the back-pay proposi- 
tion. I direct the gentleman's attention to this proposition: Of 
my own personal knowledge I know of a graduate of the class 
of 1908 who had defective vision, but was allowed to remain 
in the service provisionally to await and determine whether his 
eyes would improve. I am seeking to ascertain whether this 
phraseology would not make it mandatory upon the Navy De- 
pd neat to give him the commission of ensign as of the date of 

Mr. OLCOTT. I am not certain about that. If he did, it 
would only give him a commission as ensign on graduation and 
he would be retired as ensign. 

Mr. STAFFORD. Being retired as ensigned would give him 
the right of a commissioned officer. 

Mr. OLCOTT. That is so. 

Mr. STAFFORD. Whereas the officials did not confer that 
privilege, but continued him provisionally in the service, and if 
at the end of that period he qualified he should be entitled to 
his commission. 

Mr. OLCOTT. That is so specific a statement that I do not 
know, but if he was entitled to it he would get his commission, 
and if it was given to him it would date from his graduation. 

The SPEAKER. To whom does the gentleman from Penn- 
Sylvania yield? 

Mr. BATES. I yield to the gentleman from Ohio. 

Mr. KEIFER. Simply a word or two. It seems to me clearly 
that these persons referred to by the gentleman from Wisconsin 
are persons who failed to graduate and get a full graduation, 
hed were given through Congress a right to try to qualify in the 

ture. 

Mr. STAFFORD. In reply to that I wish to say that they 
passed the necessary mental examination, but had defective 
vision, and would not have been continued in the service be- 
cause of defective vision, and were given the privilege to 
continue in the service in the expectation that their eyesight 
would become normal. 

Mr. KEIFER. The statement of the gentleman just finished 
clearly confirms what I said; while their mental and general 
physical examination at the end of the four years was satis- 
factory, still they had defective vision and had to have some 
probation in order to see whether they would be qualified for 
ensign or officer of the navy at all; and in that sense it-was not 
complete; and they think now they can complete, and that this 
bill will not change the rules, but will give them, if that pro- 
bation works out satisfactorily, a commission as ensign, to be 
dated back to the time of graduation. 

Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman from Pennsylvania to this fact: The graduates who 
finished their four years’ course in 1907 received their com- 
mission in 1909, two years after their graduation. ‘This bill 
provides that the class of 1908 and 1909 shall receive the com- 
mission on the date they graduate from their four years’ 
course at the academy. The result will be that the class of 
1908 will be ahead of the class of 1907. Of course that is not 
the intention; but under the terms of this bill a gross injus- 
tice will be worked to the class of 1907. It seems to me that the 
gentleman should not press this bill. The class of 1907 re- 
ceives the commission two years after graduation. 

Mr. BATES. That was a year ago, which would be 1909. 

Mr. FITZGERALD. Yes; but this bill provides that the 
class of 1908 shall receive its commission from the date of 
graduation from the four years’ course, which would be June, 
1908, while the class of 1907 has its commission dated 1909, 
one year later than the class that graduated the year after, 
Under those circumstances I object. 

The SPEAKER. Objection is heard, and the Clerk will re- 
port the next bill. 

Mr. BATES. I think that the objection comes too late. 

The SPEAKER. The gentleman from New York objects. 

Mr. BATES. But he has discussed the bill. 

The SPEAKER. Consent has not been given for the consider- 
ation of the bill. 

Mr. BATES. Can any Member object? 

Mr. FITZGERALD. I do not think that bills of this charac- 
ter should be brought up to be considered by unanimous consent, 
and run the risk of being properly considered, without full op- 
portunity for amendment, I insist on the objection. 

Mr. BATES. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BATES. In case a bill on the Unanimous Consent Cal- 
endar is brought up and laid before the House, and a Member 
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rises in his place and reserves the right to object, does that 
Sok to any other Member of the House the subsequent right 
to object? 

The SPEAKER. The practice is by unanimous consent, sub- 
stantially, that the request is presented to the House, “ Will 
the House consent to have the bill considered;” and until 
unanimous consent for the consideration is given any gentle- 
man can object. 

The Clerk will report the next bill. 


TRANSFERRING OREGON COUNTY, MO., TO WESTERN JUDICIAL 
DISTRICT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24150) transferring Oregon County to the 
southern division of the western judicial district of Missouri. 

The bill was read, as follows: 


Be it enacted, etc., That the county of Oregon, in the State of Mis- 
souri, be detached from the eastern judicial district and attached to 
the southern division of the western judicial district of the State of 
Missouri: Provided, That courts of the eastern district shall retain 
and exercise jurisdiction over all causes and proceedings, civil and 
criminal, arising in or coming from said county and begun and pend- 
ing at the date of taking effect of this act, and of all criminal offenses 
committed in said county prior to the date this act goes into effect, 
the prosecution of which have not begun, as completely as if this act 
were not passed, 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

NATURALIZATION LAWS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23771) to amend the naturalization laws. 

The bill was read, as follows: 

Be it enacted, etc., That section 4 of the act approved June 29, 1906, 
entitled “An act to establish a Bureau of Immigration and Naturaliza- 
tion and to provide for a uniform rule for the naturalization of aliens 
throughout the United States,” is hereby amended by adding two sub- 
divisions to read as follows: 

“Seventh. That any alien, of the age of 21 years and upward, who 
has enlisted, or may hereafter enlist, in the armies of the United 
States, either the regular or the volunteer forces, or in the United 
States Navy or Marine Corps, or in the Revenue-Cutter Sery- 
ice, or who is serving or has served, on board a merchant or fish- 
ing vessel of more than 20 tons burden, may, after three years of 
such service, while still in the service or within six months after an 
honorable discharge therefrom, petition for naturalization in any court 
authorized to grant citizenship; and the honorable discharge certificate 
of such alien from the service of the United States, or a certificate of 
such three years’ service and good conduct during that time signed 
by a commissioned officer under whom he is serving, or the master of 
said vessel, and the affidavits of two credible witnesses, citizens of the 
United States, pees bn, the applicant as the person named in the 
certificate I piesieta shall be deemed competent and sufficient proof 
of the residence a ＋ moral character required by law, and either 
the original or a verified copy of such discharge shall be attached to 
and made a part of the petition; such applicant shall not be required 
to prove one year’s residence within the State in which he files his 
application to become a citizen; and the petition of any snch alien 
shall be docketed and final hearing had thereon by the court imme- 
diately, or at the convenience of the court. 

“iehth. That every seaman, being an allen, shall, after his declara- 
tion of intention to become a citizen of the United States, and after he 
shall have served such three — upon such merchant or fishing ves- 
sel of the United States, be deemed a citizen of the United States for 
the purpose of manning and serving on board any such merchant or 
fishing vessel of the United States, anything to the contrary in any 
act of Congress notwithstanding; but such seaman shall, for all pur- 

of protection as an American citizen, be deemed such after the 
fling of his declaration of intention to become such citizen.” 

nec. 2. That sections 2166 and 2174 of the Revised Statutes of the 
United States of America, and so much of an act approved July 26, 
1894, entitled “An act making provisions for the naval seryice for the 
fiscal year ending June 30, 1895, for other purposes,” being chap- 
ter 165 of the laws of 1894 (28 Stat. L., p. 124), reading as follows: 
“Any alien of the age of 21 years and upward who has enlisted or 
may enlist In the United States Navy or Marine Corps, and has served 
or may hereafter serve five consecutive years in the United States 
Navy or one enlistment in the United States Marine Corps, and has 
been or may hereafter be honorably disch „ Shall be admitted to be- 
come a citizen of the United States upon his petition, without any pre- 
vious declaration of his Intention to become such; and the court admit- 
ting such alien shall, in addition to proof of good moral character, be 
satisfied by competent proof of such person's service in and honorable 
discharge from the United States Navy or Marine Sg 5 and all 
acts or parts of acts inconsistent with or repugnant to provisions 
of this act are hereby repealed ; but nothing in this act shall repeal or 
in any way enlarge section 2169 of the Revised Statutes: Provided, 
That for the purposes of the prosecution of all crimes and offenses 
against the naturalization laws of the United States which may have 
been committed prior to this act the statutes and laws hereby repealed 
shall remain in full force and effect: Provided further, That as to all 
aliens who, prior to January 1, 1866, served in the armies of the 
United States and were honorably discharged therefrom, section 2166 
of the Revised Statutes of the United States shall be and remain in 
full force and effect, anything in this act to the contrary notwih- 
standing. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. SISSON. Mr. Speaker, I object. 


BRIDGE BETWEEN MOLINE, ILL., AND BETTENDORF, IOWA. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18285) to authorize the construction of a bridge 


across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa. 

The bill was read, as follows: 

Strike out all after the en clause and insert: 


“That the Moline-Bettendorf Bri Company, a corporation organ- 
ized under the laws of the State o Tlinots, 15 hereby 1 to 


of Twenty-third street, y 
of Rock Island, in the State of Illinois, to the 
town of Bettendorf, Iowa, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” spyroved March 23, 1906, 

“Sc, 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Speaker, I ask the indulgence of the 
House for a few minutes to say that the bridge authorized in 
this bill will span the Mississippi River at a point about 4 miles 
north of the present government bridge between Rock Island 
and Davenport, and behind the necessity for the construction 
of this bridge is a remarkable story of progress and development 
of one industry which is typical of the great strides that indus- 
trialism is making in the Mississippi Valley. 

Three years ago Bettendorf, which is situated on the Missis- 
sippi about 4 miles above Davenport, was an Iowa village with 
nothing particularly to distinguish it from hundreds of other 
similar communities. To-day it has a plant for the manufacture 
of stee] railroad cars, which, including the switching yards, 
covers an area of 250 acres, and is one of the largest of its kind 
in the world. 

This enterprise had a small beginning, and three years ago the 
plant consisted of a single building, 300 feet wide and 700 feet 
long. Within three years there has been added one building 300 
feet wide and 1,400 feet long, and other buildings aggregating 
550 feet long and 440 feet wide, these latter being two and three 
stories in height. One building just completed alone covers 9 
acres of ground—9 acres under a single roof. A new steel 
foundry is just being completed, one of the largest west of Pitts- 
burg, with a daily melting capacity of 450 tons. The additions 
made during this period have expanded the plant until now the 
buildings cover more than 20 acres of ground. ‘These buildings 
are all of the most modern type, being constructed of steel, con- 
erete, and brick throughout. The present daily consumption of 
material is 600 tons, and the factory is turning out 30 carloads 
of finished product every twenty-four hours. Last year the 
value of the product was about $5,000,000. This year it will 
reach at least $10,000,000. 

I hold in my hand a photograph which was sent to support 
this bridge bill before the committee, and which shows this 
wonderful plant that has grown up in three years on the banks 
of the Mississippi. From this it will be seen that still further 
extensions are under construction, and when these additions are 
completed and in operation the plant will have a capacity of 
150 finished railway cars per day, in addition to the present out- 
put, giving employment to not less than 2,500 men. 

The country marveled at the building of the eity of Gary, Ind., 
which was done almost in a night, but that had behind it the 
unlimited resources of the United States Steel Corporation. 
This tremendous enterprise at Bettendorf is the result not of a 
powerful corporation, but of the industry and genius of two 
brothers, who started in a small way at Davenport some years 
ago. Under inventions of their own the processes at this plant 
are no less wonderful than the plant itself. Open-hearth steel 
beams are taken in at one end of the factory and by means of 
powerful hydraulic presses are shaped without heating the 
metal and delivered at the other end of the factory as finished 
ear frames. And now they are installing a new system of mold- 
ing by mechanical process. 

If any man has fallen into the error of thinking that the 
great Mississippi Valley is not developing industrially by leaps 
and bounds, I invite him to visit the Bettendorf Steel Car Works 
and have that delusion dispelled. [Applause.] 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

INSPECTION OF STEAM VESSELS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16877) to amend section 4421 of the Re- 
vised Statutes of the United States as amended by the act of 


June 11, 1906. 

The bill was read, as follows: 

Be it enacted, etc., That section 4421 of the Revised Statutes of the 
United States, as amended by act of June 11, 1906, be, and it is 
hereby,-further amended, so as to as follows, to wit: 

“ SEC. 4421. When the inspection of a steam vessel is completed and 
the inspectors approve the vessel and her equipment throughout, they 
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shall make and subscribe a certificate to the collector or other chief 
oficer of the customs of the district in which such in: has been 
made, in accordance with the form and y_ the 
board of supervising inspectors. Such 
the oaths of inspectors signing it, before the chief officer 
of the district or any other person competent by law to administer 
oaths. If the inspectors refuse to grant a certificate of val, they 
shall make a statement in writing, g the rea- 
sons for their disapproval. Upon such 
3 shall make and subscribe a temporary 
shall set forth substantially the fact of such on and 3 
and shall deliver the same to the or owner of 
pore er eee eee es 
certificate 8 carr and exposed vessels 
as is provided in section 4423 for copies of the regular certificate, and 
the form thereof and the period during which it is to be In force shall 
be as prescribed by the board of supervising 8 or the executive 
committee thereof, as provided in section 4405. such temporary 
certificate, during such period and prior to the delive 
or owner of the copies of the ar certificate, 

the regular 


f, and be a substitute for, such ies of certifica 
ink ed by sections 4423, 4424, and 4426, and for the 


uir: 
purposes of sald sections, and 1 also, during such period, be a sub- 
stitute for the regular certificate of on, as req by on 
section until such lar certificate 


shall 
tificate of 8 or such temporary certificate : 
vesse! 


a 8 coun not con- 
tiguous to the United States, whose certificate o on expires 
at sea, or while said vessel is in a foreign port or a port of the Philip- 


Toenis Raed org pats no Nabili 
want of such certificate shall 
been completed.” 

The SPEAKER. Is there objection? 

Mr. WILSON of Pennsylvania. Mr. Speaker, reserving the 
right to object, I should like to ask the gentleman from Wash- 
ington [Mr. Humpurer] the necessity for the addition of this 

viso. 
gts HUMPHREY of Washington. I will ask the gentleman 
from California [Mr. Kaun], whose bill this is, to make the 
desired explanation. 

Mr. KAHN. Mr. Speaker, it frequently happens that vessels 
are at sea at the time their annual inspection would occur. 
Under the provisions of existing law, if the certificate which a 
yessel has should expire while she was at sea, she would be 
subject to heavy penalties upon her return to her home port. 
It so happens that on the Pacific, where a vessel is absent nearly 
three months on a round trip, the annual inspection has almost 
invariably to be anticipated by anywhere from three weeks to 
two months. 

The purpose of the proviso is to allow a vessel to complete her 
voyage and be. inspected immediately on her return. The pro- 
viso is in line with the law of the United Kingdom, which allows 
that very thing to be done, It is in the interest of economy of 
time. The Commissioner of Navigation heartily approves of the 
legislation, and I have heard of no opposition to it from any 


source, 

Mr. WILSON of Pennsylvania. What effect would this pro- 
viso have upon the liability of the steamship company for the 
loss of life or property? 

Mr. KAHN. The steamship company would be under the 
same liability as the company is under the existing law. In my 
judgment it would not affect the liability at all. The company 
would be just as liable if this proviso were enacted as it would 
be without. 

Mr. WILSON of Pennsylvania. What inconvenience or dis- 
advantage does it place on the steamship company if the in- 
spection is anticipated two months? à 

Mr. KAHN. The company loses from three to six days to 
have the inspection made. The law provides that the vessel 
must be inspected once a year, and the certificate of inspection 
is good for a year. If the inspection is to be made in ten 
months, the company is out just two months. In all fairness 
the company is entitled to the full year’s time. 

Mr. WILSON of Pennsylvania. I object. 

TERMS OF UNITED STATES COURTS AT CHILLICOTHE, MO. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 23094) to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, 
in said district. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That from and after the passage of 
shall be held at the'city of Chillicothe, in the western division of the 
western judicial district of Missouri, a term of both the circuit and 
district courts of said division and district on the fourth Monday in 
May and the first Monday in mber of each year: Provided at 
suitable rooms and accommodations are furnished/for the holding of 
5 3 at said city free of expense to the Govechment of the United 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed; and being engrossed, 
was read the third time and passed. 


CONFEDERATE MOUND, OAKWOODS CEMETERY, CHICAGO, 


The next business on the Unanimous Consent Calendar was 
the joint resolution (H. J. Res. 188) making the act entitled 
“An act to provide for the appropriate marking of the graves 
of the soldiers and sailors of the confederate army and navy 
who died in northern prisons and were buried near the prisons 
where they died and for other purposes,” apply to the confed- 
erate mound at Oakwoods Cemetery, at Chicago. 

The Clerk read the joint resolution, as follows: 

House joint resolution 188. 

Resolved, etc., That the act entitled “An act to provide for the ap- 
propriate marking of the graves of the soldiers and sailors of the con- 
Boat "a e Gahan ot suber puree peed 
near a 
March 9, 1908. as heretofore continued in full force and effect shail 
8 tei Chicago, 2 3 — — — teens 
by Congress to the contrary notwithstanding. 3 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

There was no objection. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House on the state of the Union be 
discharged from the consideration of this bill, and that the 
same be considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The House joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 


BRIDGE ACROSS MENOMINEE RIVER. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 7360) to give the consent of Congress to the build- 
ing of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the consent of Congress be, and is hereby, 
given to the cities of Marinette, in the State of Wisconsin, and Me- 
nominee, in the State of Mich , to construct and maintain a bridge, 
and approaches thereto, over the Menominee River, between the States 
of Wisconsin and Michigan, from a ie suitable to the interests of 
navigation at or near the foot of Ha street, in the city of Marinette, 
Wis., to a point in the city of Menominee, Mich., on the Mich shore 
of the Menominee River, immediately east of the west line of section 3, 
township 31 north, range 27 west of the principal meridian of Michi- 
gan, in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 


PRINTING AND BINDING FOR INTERNATIONAL BUREAU OF AMERICAN 
REPUBLICS. 


The next business on the Unanimous Consent Calendar was Sen- 
ate joint resolution (S. J. Res. 89) providing for certain printing 
and binding for the International Bureau of American Republics. 

The Clerk read the joint resolution, as follows: 

Senate joint resolution 89. 
the allotment for in. z e 
osage seg ayy ye —— ending ph 3. 1910, oe 83 8 
ereby, made available for the printing and bind of the International 
Bureau of American Republics in the sum of $3,478.83. 

The SPEAKER. Is there objection to the consideration of 
the resolution? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to know the necessity for this. 

Mr. COOPER of Pennsylvania. Mr. Speaker, the reason for 
this is that the Public Printer exercised his right, under the 
law, of electrotyping the publications of the Bureau of Ameri- 
can Republics. This he did without the request of the Bureau 
of American Republics, and the result was that it pnt a charge 
of between $3,000 and $4,000 for printing against the bureau, 
which, taken together with the change in the scale of charges, 
increased the rate of printing and binding for the bureau and 
put them so far behind that it is not able to continue the publi- 
cations unless this is transferred to the printing and binding of 
Congress, where it properly belongs. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. COOPER of Pennsylvania. Certainly. 

Mr. TAWNEY. Is it not a fact that this is the real reason: 
By order of the Joint Committee on Printing the Public Printer 
was authorized and did divert a certain portion of the appro- 
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priation for congressional printing to defray the expense of 
printing for the Bureau of American Republics? 

Mr. MANN. I do not quite understand. Was this sum of 
$3,478.83 used for the benefit of congressional printing? 

Mr. COOPER of Pennsylvania. They claim it is the cost of 
electrotyping by the Public Printer, so as to preserve these 
plates for reproduction for Congress, and was not work that 
properly belonged to the International Bureau of American 
Republics, and should not be so charged. 

Mr. MANN. Was it done for the benefit of Congress? 

Mr. COOPER of Pennsylvania. That is the claim. 

Mr. MANN. I know that is the claim; but the gentleman 
will pardon me if I suggest to him that hereafter in reporting 
resolutions in a report they give some reason. There is no 
report upon this resolution. 

Mr. COOPER of Pennsylvania. Here is the statement of 
facts as furnished to me, if the gentleman will permit: 


Near the close of the fiscal year 1908 the printing appropriation for 
the Bureau of American Republics was in such condition that the pub- 
lication of the monthly bulletins of said bureau could not be completed 
for that year without a rebate of cha made against the bureau, or 
a transfer of the charge for electrot Ding to the allotment of the ap- 
propriation for the printing and binding ‘or Congress, 

The bureau had often stated to the Public Printer that as far as it 
this bulletin was necessary. The 
his discretion under section 25 of 
this bul- 
Congress 


was concerned no 3 ot 
Public Printer, however, exercised 
the act of January 12, 1895, and insisted upon electro ping 
letin. His reason for so doing appeared to be in the fact tha 
— Tp call for a reprint. In other words, the Bureau of American Re- 
publics was charged for electrotyping when the whole benefit of this 
process inured to Congress. 

On account of the extra charge for electrotyping the bulletin of the 

bureau for the sole benefit of Congress, the Joint Committee on Print- 
ing, under authority contained in paragraph 1, section 1, of the act of 
March 1, 1907, directed the Public Printer to complete the publication 
in a for the fiscal year 1908, and adjust the account by charging 
to Congress the cost of electrot ping. 
On uly 1, 1908, the Public Prin er applied to the products of the 
office a scale of charges which, as affecting the allotment of the appro- 
riation of the Bureau of American Republics, involved an increase of 
0 r cent, the result of which was to reduce their allotment of 
$20,000 to $14,000. 

Now, the Joint Committee on Printing, exercising its author- 
ity, as they claim they had a right to do under the law—and I 
will state to the gentleman that that was before I became a 
member of the committee—authorized the Public Printer to 
transfer these charges, but they did not succeed in getting it 
done. It came too near the end of the fiscal year, and it was 
not transferred, and it has been carried forward. On July 1, 
1908, the Public Printer inaugurated a new system of charges 
that increased the rate about 30 per cent on printing and bind- 
ing that was done for the Bureau of the American Republics. 
Their appropriation had been $20,000. That gave them then 
what was equivalent to $14,000. That is a loss of about $6,000, 
in addition to this electrotyping. It was done by the Public 
Printer under his authority, and which, he states, is to preserve 
the plates for Congress and not for the International Bureau 
of the American Republics. 

Mr. MANN. Whose fault was it? 

Mr. COOPER of Pennsylvania. The Public Printer’s, if it was 
anybody's. That is my understanding of it. This is what the 
law provides. 

Mr. MANN. I do not care to detain the House very long. 

Mr. COOPER of Pennsylvania. The Public Printer, under 
section 25 of this law, has this right: 

The Public Printer shall cause to be stereot; 
matters when there is a reason to believe that i 
ond time. 

Mr. MANN. Is not this the fact: That through an unlawful 
agreement by the former Joint Committee on Printing they di- 
verted a part of the fund appropriated for the purpose to the 
Bureau of the American Republics, and now find that you must, 
in some form, make an appropriation in order to carry on the 
work of the Bureau of the American Republics, and having 
failed to get a deficiency appropriation, you now seek to take it 
out of the fund that everybody can kick—the fund for the 
benefit of Congress? 

Mr. COOPER of Pennsylvania. I will say to the gentleman 
that I hardly think that is exactly correct. The Joint Com- 
mittee on Printing, as I understand it, did agree that this 
should be done. As to what authority they had there might be 
some question, I think, but they have not succeeded in diverting 
it yet, because this shortage is still here. 

Mr. MANN. Of course, if they bad had the authority the 
resolution would not be here. 

Mr. COOPER of Pennsylvania. They did not get it done, and 
it has not been done. It has passed the Senate and is here now. 

Mr. MANN. Somebody has held that they did not have au- 
thority to pass upon such things. 

Mr. COOPER of Pennsylvania. I will say to the gentleman 
that if it had come before the present joint committee I do 


d or electrotyped all 
will be needed a sec- 


not think I would have agreed to authorize it. The condition of 

the printing fund is such now that it is absolutely necessary to 

carry forward the work. It is only a question of bookkeeping. 

s ners MANN. It is a good deal more than a question of book- 
eeping. 

Mr. HARRISON. Upon what ground is it maintained this 
printing was done for the benefit of Congress any more than 
public documents are distributed at the request of Members of 
Congress? 

Mr. COOPER of Pennsylvania. To preserve the plates so 
that if Congress ordered a reprint they would be available. 

Mr. HARRISON, That is no different than any other case 
of printing. Why not have the International Bureau of Ameri- 
can Republics come in here like all other branches of the Gov- 
ernment and ask for the regular appropriation, instead of 
trying to impinge upon the House funds? 

Mr. COOPER of Pennsylvania. I want to call the gentleman’s 
attention again to the fact that the Bureau of American Repub- 
lies did not ask for this to be done, but that the Public Printer 
did it himself. He did it to preserve the plates for the use of 
Congress. 

Mr. HARRISON. What authority did the Printing Commit- 
tee have to divert this fund? By what authority did the Print- 
ing Commission determine this matter of the printing for the 
Burean of American Republics? 

Mr. COOPER of Pennsylvania. They did not seem to have 
any, but we are trying to get authority of Congress to get this 
matter straightened out about the printing for this Bureau of 
American Republics. 

Mr. HARRISON. I have no disposition to object; but it seems 
to me a most irregular proceeding. I think the gentleman’s own 
frankness is what will carry it through the House. [Laughter.] 

Mr. COOPER of Pennsylvania. I always try to be entirely 
frank with the House. I ask unanimous consent to discharge 
the committee from the further consideration of the bill, and 
that it be considered in the House as in Committee of the Whole 
House on the state of the Union. 

The SPEAKER. The gentleman asks unanimous consent to 
discharge the committee and consider the resolution in the 
House as in Committee of the Whole House on the state of the 
Union, Is there objection? [After a pause.] The Chair hears 
none. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


DISAPPROVING LEGISLATION OF NEW MEXICO. 


The next business on the Calendar for Unanimous Consent was 
Senate joint resolution (S. J. Res. 92) disapproving certain laws 
of the territorial legislative assembly of New Mexico. 

The joint resolution was read, as follows: 

Senate joint resolution 92, 
„ eto., at c 
of the Territory. of New Mexico entitled “An Let. to ADOLE the Sent 
of Sierra, eT E the legislative assembly of 1884, chapter 109, ap- 
proved April 3, 1 „ and a p a new county with diferent bounda- 
ries with the name of Sierra, and for other purposes,” approved March 
17, 1909, and is known as chapter 61 of the acts q said thirty- 
eighth legislative assembly of the 8 of New Mexico, is hereby 
disapproved and declared null and of no effect. 

The SPEAKER. Is there objection? 

Mr. KEIFER. Reserving the right to object. 

Mr. HUGHES of New Jersey. Reserving the right to object. 

Mr. HAMILTON. Mr. Speaker, this resolution proposes to 
disapprove of certain legislation of the legislative assembly of 
the Territory of New Mexico on which I take no pleasure in 
dwelling. On March 17, 1909, the New Mexico legislature 
passed a-bill re-creating the county of Sierra. First, they 
abolished the county of Sierra and then they re-created it, and 
in re-creating it they took an area of approximately 22 town- 
ships from the county of Socorro and added it to the county of 
Sierra. Now, this area, approximating 22 townships, is occu- 
pied by six families, according to the testimony, besides some 
rattlesnakes, prairie dogs, cactus—— 

Mr. KEIFER. Any Apaches? 

Mr. HAMILTON. I think there are no Apaches left there. 
They added these 22 townships to the county of Sierra, and 
by their legislation proposed to move the county seat of Sierra 
County from the town of Hillsboro to the town of Cutter. Now, 
the town of Hillsboro is reported to the committee to be a 
flourishing little town. There are certain photographs which 
were presented to the committee showing the town of Cutter, 
The testimony and the pictures show the town of Cutter to be 
composed of one two-story building, a one-story building, and a 
water tank. It is located on the El Paso branch of the Santa 
Fe Railroad, in a desert known as the Desert of the Journey of 
Death. The outlook from this town of Cutter, according to the 
testimony, is across a desert 30 miles. It was proposed to put 
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upon the county of Sierra a bonded indebtedness of $25,000 in 
connection with the acquisition of these 22 townships. There 
are county-seat buildings located in the town of Hillsboro; there 
are no county-seat buildings or other buildings than I have de- 
scribed, according to the testimony, located at the town of 
Cutter. Therefore the legislature proposed to put upon the 
county of Sierra the expense of building new county buildings 
at the town of Cutter. 

The committee unanimously thought that that legislation 
ought to be disapproved. There is a good deal more of it, but 
ben I think, would be sufficient to satisfy the gentleman from 

0. 

Mr. KEIFER. I withdraw my objection. Now, Mr. Speaker, 
I notice there is another Senate joint resolution, No. 93, that 
comes up immediately after that. 

Mr. HAMILTON. The two ought to be disposed of together. 
Resolution No. 93 is really unnecessary if Senate resolution No. 92 
passes, inasmuch as it proposes to disapprove an amendment to 
the law sought to be disapproved by Senate resolution No. 92, 
which amendment is so dependent upon the main law that it 
probably could not stand alone. It appears that almost imme- 
diately after that first legislation, passed on the 17th of March, 
in which they proposed that a commission should be appointed 
to determine what indebtedness should be put upon Sierra 
County in connection with the transfer of these 22 townships, 
they concluded to amend the law by declaring that Sierra 
County should pay $25,000. 

Mr. KEIFER. What do you mean by a township? Is that 
the ordinary township of 6 miles square? 

Mr. HAMILTON. The testimony was to the effect that an 
area approximating 22 townships was transferred. 

Mr. KEIFER. Are they each of 6 miles square? 

Mr. HAMILTON. Yes. 

Mr. KEIFER. Now, Mr. Speaker, my attention was directed 
to these two resolutions because the legislation proposed is 
something very unusual in this day. I do not doubt the power 
of Congress to disapprove of any legislation of a territorial 
general assembly. That was once very seriously doubted. That 
was before the civil war, but the great statesmen of this coun- 
try after a long struggle in the Congress of the United States 
passed a number of bills. I think there were eleven that ap- 
plied to the territorial legislation of Florida. 

I am not one of those who question the constitutional power, 
but it seems to me where you have a local legislative body 
dealing with questions of this kind, and having the right to do 
it, subject to our approval or disapproval, perhaps they could 
more safely revise their own legislation than we can do it. 

I do not intend to object to this, but I want to call the atten- 
tion of the House to the fact that it is an unusual exercise of 
power. Why they did not appeal to the territorial legislature in 
New Mexico to cure whatever errors they may have fallen into 
is not clearly explained. 

Mr. HAMILTON. I can explain that. 

Mr. KEIFER. The gentleman says he can explain it, and I 
will be glad to have him do so now. 

Mr. HAMILTON. They have to begin proceedings under this 
law, involving advertising, immediately, and the territorial legis- 
lature is not in session. e 

Mr. KEIFER. Is there not danger that in our undertaking 
to revise this class of legislation, without the matter having 
gone through the Judiciary Committee and having been care- 
fully considered as to what its effect may be, there will be cer- 
tain vested rights seriously affected, rights that have been ac- 
quired during the period that has elapsed since these acts were 
passed on March 17, 1909? 

Mr. HAMILTON. There is no testimony that any rights at 
all have been acquired. 

Mr. KEIFER. Naturally there ought to be rights acquired. 
I am so little acquainted with the subject that I am asking for 
information. 

Mr. HAMILTON. The population of Sierra County is only 
about 3,500. 

Mr. KEIFER. Population sometimes determines interests, 
but is not always conclusive as to that. 

Mr. HAMILTON. There are six families in this area of 22 
townships which it is proposed to attach to Sierra County. So 
far as the committee can ascertain, no rights have vested and 
no rights been lost. 

The SPEAKER. Is there objection to the consideration of 
the joint resolution? 

Mr. CLARK of Missouri. 
the gentleman a question. 


Mr. Speaker, I should like to ask 
In what part of the old Sierra 
County is this town of Hilisboro located? 

Mr. HAMILTON. It is right north of Lake Valley. 
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Mr. CLARK of Missouri. That is no information at all. Is 
Hillsboro anywhere near the center of the old county of Sierra? 

Mr. HAMILTON. Yes; near the geographical center. ‘That 
is my recollection, 

Mr. CLARK of Missouri. If these 22 townships are attached, 
then what part of the county will it be put in? 

Mr. HAMILTON. It will leave Hillsboro in the western end 
of Sierra County. 

Mr. CLARK of Missouri. What do they want to add the 22 
townships for? 

Mr. HAMILTON. I do not know. 

Mr. CLARK of Missouri. Are the geographical conditions 
such as to warrant that action? 

Mr. HAMILTON. Judging from the testimony and from a 
rough map which I have made of the situation, I can not see 
how there would be any benefit accruing to Sierra County by 
the acquisition of these 22 townships. 

Mr. CLARK of Missouri. How many people live in the 22 
townships? 

Mr. HAMILTON. Six families. 

Mr. CLARK of Missouri. And 3,500 people live in the old 
county of Sierra? 

Mr. HAMILTON. Yes. 

5 CLARK of Missouri. Can not the 3,500 outvote the six 
milies? 

Mr. HAMILTON. It might be, but I do not think the vote 
would be divided in that way. 

Mr. CLARK of Mi i. Is this not an attempt to move the 
county seat by an act of legislature? 

Mr. HAMILTON. It looks very much that way. 

Mr, CLARK of Missouri. What are the 22 townships good for? 

Mr. HAMILTON. If they are so that they can ever be irri- 
gated, they may be worth something, but there is no evidence 
of any irrigation work there thus far. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. SLAYDEN. I have an impression that the town of Hills- 
boro, an important part of that county, actually and potentially 
is along the river, where there will be irrigation when the dams 
contemplated by the Government have been constructed. 

Mr. HAMILTON. There is no river shown on the map, but 
there may be a river there. 

Mr. SLAYDEN. Hillsboro is within a few miles from the 
proposed Elephant Butte Dam, is it not? 

Mr. HAMILTON. Yes; as I understand. 

Mr. SLAYDEN. It is situated, as I have been informed, con- 
tiguous to irrigated territory and where the population of the 
county necessarily will be, because outside of the lands that will 
be irrigated that country can never support anything but a 
meager population. 

Mr. HAMILTON. I have some pictures here of the town of 
Cutter. i 

Mr. SLAYDEN. I have been through there. [Laughter.] 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. HUGHES of New Jersey. Is it not true that the gentle- 
man has received petitions from 90 per cent of the population 
of this county in favor of this legislation? 

Mr. HAMILTON. Yes; and both parties have resolved in 
relation to it. 

The SPEAKER pro tempore (Mr. OLMSTED). 
jection to the consideration of the resolution? 

There was no objection. 

The resolution was ordered to be read a third time, was read 
the third time, and passed. 


DISAPPROVING CERTAIN LAWS OF THE LEGISLATIVE ASSEMBLY OF 
NEW MEXICO. 


The next business on the Unanimous Consent Calendar was 
the Senate joint resolution (S. J. Res. 93) disapproving certain 
laws of the territorial legislative assembly of New Mexico. 

The Clerk read the joint resolution, as follows: 


Senate joint resolution 93. 

Resolved, eto., That the act of the thirty-eighth legislative assembly of 
the Territory of New Mexico entitled “An act to amend an act of the 
thirty-eighth legislative assembly entitled ‘An act to abolish the county 
of Sierra created 5 the legislative assembly of 1884, chapter 109, a 
proved April 3, 1884, and creating a new county with erent bound- 
aries with the name of Sierra, and for other purposes,’” approved 
March 17, 1909, and known as 1 78 of the acts passed said 
thirty-eighth legislative assembly of the piia | of New Mexico, is 
hereby pproved and declared null and of no effect. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

There was no objection. - 

The resolution was ordered to be read a third time, was read 
the third time, and passed. 


Is there ob- 
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TO PREVENT THE DUMPING OF REFUSE IN LAKE MICHIGAN. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18700) to prevent the dumping of refuse ma- 
terial in Lake Michigan at or near Chicago. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That it shall not be lawful to throw, discharge, 
dump, or deposit, or cause, suffer, or procure, to be thrown, discha 
dumped, or deposited, any refuse matter of any kind or description 
whatever other than that flowing from streets and sewers and passing 
therefrom in a liquid state into Lake Michigan, at any point opposite 
or in front of the county of Cook, in the State of inois, or the 
ny, of Lake, in the State of Indiana, within 8 miles from the shore 
of said lake, unless said material shall be placed inside of a break- 
water so arranged as not to permit the escape of such refuse material 
into the body of the lake and cause contamination thereof; and no ofi- 
cer of the Government shall dump or cause or authorize to be dumped 
any material contrary to the provisions of this act. Any person vio- 
lating any provision of this act shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined for ea offense not exceeding 


1, 

With the following committee amendment: 

Amend by inserting after the word “ act,” where it first occurs in line 
1, pase 2, the follo — 

‘Provided, however, t the provisions of this act shall not apply 
to work in connection with the construction, repair, and protection of 
breakwaters and other structures built in aid of navigation, or for the 
purpose of obtaining water supply.” 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


JURISDICTION OF CRIMES COMMITTED ON LAKE MICHIGAN, 


The next business on the Calendar for Unanimous Consent was 
the joint resolution (H. J. Res. 149) to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 

The Clerk read the resolution, as follows: 

House joint resolution 149. 

Resolved, etc., That the consent of the Congress of the United States 
is hereby given to the States of Wisconsin, Illinois, Indiana, and 
Michigan, or any two or more of them, by such agreement or compact 
as they may deem desirable or necessary or otherwise, not in conflict 
with the Constitution of the United States or any law thereof, to deter- 
mine and settle the jurisdiction to be exercised by said Stat re- 
spectively, over offenses arising out of the violation of the laws of any 
of said States upon the waters of Lake Michigan. 

Mr. GAINES. Mr. Speaker, reserving the right to object, I 
wish the gentleman in charge of the bill would indicate just 
what this does. 

Mr. MANN. Mr. Speaker, this resolution is the same as the 
resolution which was passed in the last Congress in the House, 
but not passed upon in the Senate. It is the same as the resolu- 
tion which was passed in both Houses in reference to the 
States of Mississippi and Arkansas. The purpose of the bill 
is to permit the States of Wisconsin, Illinois, Indiana, and 
Michigan to come to an agreement by legislation in reference 
to the punishment of crime committed upon Lake Michigan 
where it is impossible now to tell the venue within the state 
lines. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. STAFFORD. Does not the gentleman think it would be 
advisable to add the State of Minnesota to the resolution, so 
that it would include those offenses committed on Lake Superior 
between the States of Wisconsin and Minnesota? 

Mr. MANN. I hope that will not be added to this bill, which 
is wholly in reference to Lake Michigan. 

Mr. STAFFORD. I see that there is a limitation to Lake 
Michigan. : 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The joint resolution was ordered to be read a third time, was 
read the third time, and passed. 

COMMISSIONS OF ARMY OFFICERS, 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 1025) to authorize commissions to issue in the cases 
of officers of the army retired with increased rank. 

The Clerk read as follows: 

Be it enacted, etc., That officers of the army on the retired list whose 
rank has been, or shall hereafter be, advanced by operation of or in 
accordance with law shall be entitled to and shall receive commissions 
in accordance with such advanced rank. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, I would like to hear some explanation of this 
bill. I would like to hear some reason as to the necessity for 
this legislation. As I understand it, an officer who is in civil 
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life is promoted with the same speed as if he was engaged in 
actual service. 

Mr. STEVENS of Minnesota. 
idea of what this bill does. In 1904 Congress passed an act 
that provided that veterans of the civil war who were then 
serving in the Regular Army could retire, or, when they should 


No; the gentleman has not an 


retire, to retire with one additional grade. Later, when the 
law for the reorganization of the Medical Corps passed it also 
contained a somewhat similar provision. Those officers have 
been retired with that additional grade, but under a decision of 
the Court of Claims, which held, in substance, that no addi- 
tional place was created, they were given an additional grade, 
but since no new place was created, no commissions could be 
issued for that grade. All that this bill does is to allow the 
War Department to issue commissions for the grade that these 
men already occupy. They have a certificate from the War 
Department that they have that grade, they are drawing the 
pay, they practically have the rank, and all this does is to 
gratify the sentiment of these men by giving the additional 
commissions which denotes their rank among their fellows. 
There is no matter of expense at all. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MANN. The gentleman, of course, is familiar, because 
he has in his report, with the fact that President Roosevelt 
vetoed a bill somewhat similar, applying to the army and navy 
and to the Revenue-Cutter Service. 

Mr. STEVENS of Minnesota. I am familiar with it. 

Mr. MANN. This bill applies only to the army? 

Mr. STEVENS of Minnesota. Yes, sir. 

Mr. MANN. In the report that I have on which the Presi- 
dent made his veto is the statement to the effect that should the 
proposed act become a law and the officers had been returned 
to the retired list, and so forth, there would be the question of 
seniority. I suppose that applied to the navy on account of the 
retirement under the personnel act? 

Mr. STEVENS of Minnesota. Yes, sir, 

Mr. MANN. Does not the same thing to a certain extent 
apply to the army? 

Mr. STEVENS of Minnesota. We think not, and the War 
Department*thinks not, and the Navy Department now thinks 
not. The next bill on the calendar is a similar bill concerning 
the navy, in which the Secretary of the Navy approves the bill, 
evidently overruling any previous opinion to the contrary. 

Mr. MANN. I hope nobody can think they can pass a bill by 
unanimous consent that has been vetoed once by the President 
of the United States without consideration in the House. 

Mr. STEVENS of Minnesota. We are very glad to give the 
House any information that it desires. 

Mr. MANN. I am not speaking of the gentleman’s bill now. 
I am speaking of the naval bill. 

Mr, STEVENS of Minnesota. Mr. Speaker, it is the opinion 
of the Committee on Military Affairs, and we have considered 
it, that this bill does not grant any seniority to the officer who 
already holds his grade under the acts of 1904 and 1906 over 
those now on the active list who should properly rank any of 
them. All it does is to provide for the commission for the 
grade in which he actually is. That is the only effect of this 
measure. y 

Mr. HUGHES of New Jersey. In view of that statement, 
Mr. Speaker, I will withdraw my objection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


COMMISSIONS OF OFFICERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24256) to authorize commissions to issue 
in the case of officers retired or advanced on the retired list 
with increased rank, 

The Clerk read as follows: 

Be it enacted, etc., That commissioned officers of the navy on the 
retired list whose rank has been or shall hereafter be advanced by oper- 


ation of or in accordance with law shall be entitled to and shall receive 
commissions in accordance with such advanced rank. 


Also the following committee amendment was read: 

Amend, in line 3, by adding, after the word “navy,” the words “and 
Marine Corps.“ 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, a 
bill like this passed through the House and Senate once before, 
and President Roosevelt yetoed it, seeming to give grounds 
which were unanswerable, It may be they are unanswerable, 
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but I do not think we ought to try to answer them on the 
Unanimous Consent Calendar. 

Mr. DAWSON. If the gentleman has made up his mind to 
object, it would hardly be worth while to throw any light on 
the subject. . 

Mr. MANN. I think it would take longer than it ought on 
the Unanimous Consent Calendar to answer the objections made 
by President Roosevelt and Admiral Pillsbury. 

Mr. DAWSON. I think I can make the explanation very 
brief, and perhaps convincing. 

Mr. MANN. Well, the gentleman will have an opportunity 
to do that some time in the House. I think it would be queer 
if the House would undertake to pass by unanimous consent 
a bill vetoed by the President simply because there had been 
a change in the President. I shall object, Mr. Speaker. 

The SPEAKER pro tempore. Objection is heard. 


BRIDGE ACROSS TOWN CREEK, NORTH CAROLINA. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7673) to authorize the construction of a bridge 
across Town Creek, North Carolina. 

The bill was read, as follows: 


Be it enacted, etc., That the Wilmington, Brunswick and Southern 
Railroad Company, a corporation organized under the laws of the 
State of North Carolina, be, and is hereby, authorized to construct and 
maintain a bridge and approaches thereto across Town Creek, at a 

ultable to the interests of navigation, in Brunswick 


int s 
N. C., in accordance with the provisions of the act entitled “An act 
to late the construction o 


CO eT laren 2, 1600. bridges over navigable waters,“ ap- 
Sec. 2. Tnat the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection? [After 
a pause.] The Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 
TELEPHONE WIRES ACROSS MISSISSIPPI RIVER AT MORGANS POINT, 

ARKANSAS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22690) to authorize the Tri-State Telephone 
and Telegraph Company to construct a lead of wires across the 
Mississippi River from Morgans Point, Arkansas, to Richardson, 
Tenn., to be used for telephone and telegraph purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the Tri-State Telephone and Tel ph Com- 
pany. a corporation organized under the laws of the State of Arkansas, 

hereby authorized to construct, maintain, and operate a lead of wires 
across the Mississippi River from Morgans Point, Arkansas, to Rich- 
ardson, Tenn., to be used for telephone and telegraph purposes. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. DAWSON. Mr. Speaker, reserving the right to object, I 
should like to hear some explanation of this measure from the 
gentleman from Arkansas. It seems to me that it is a very 
important matter to string overhead wires across such an im- 
portant navigable stream as the Mississippi River. 

Mr. MANN. I may say to the gentleman from Iowa that it 
is not nearly as important as the bill we passed to construct a 
bridge across the Mississippi River, introduced by the gentleman 
from Iowa. Under the existing law the War Department has 
authority to permit this lead of wires to be strung across the 
Mississippi River under the act of 1899. This company did not 
know that, and went ahead and constructed their wires, and 
this proposition legalizes that construction in accordance with 
the favorable recommendation of the War Department, provid- 
ing that they furnish information in regard to the entire loca- 
tion, with maps. 

Mr. DAWSON. As I understand, the interests of navigation 
are carefully safeguarded by the company? 

Mr. MANN. Absolutely. . 

Mr. DAWSON. This is a matter in which the people of the 
upper river are interested. As the gentleman knows, in the 
construction of bridges, provision is made for draws. I assume 
that these wires must be strung at a sufficient height to enable 
the passage of boats. 

Mr. MANN. Our information from the War Department is 
that they complied with the present requirements as to con- 
struction. They have a lead of wires that the War Department 
would allow to be constructed as they were. 

Mr. FOSS of Illinois. Does not the gentleman from Iowa 
think that they had better be strung overhead than by cable 
under the water? 

Mr. DAWSON. I should have much preferred to have had 
them in a cable under the bed of the stream. 

Mr. STAFFORD. In Chicago and other cities the practice is 
to lay them under the river rather than overhead. 
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Mr. MACON. I think the gentleman from Illinois [Mr. 
Mann] has satisfactorily answered the gentleman from Iowa. 
But I rather thought when he took the floor that he wanted to 
hear my voice. [Laughter.] 


Mr. DAWSON. That is correct. 

Mr. STAFFORD. In all seriousness, what is the exigency 
which requires these wires strung overhead rather than put 
underground? 

Mr. MACON. This bill is simply to legalize an act that had 
been committed by this corporation, by authorizing it to main- 
tain a lead of wires across the Mississippi River that it con- 
structed without authority, before it knew that it had to secure 
the passage of a special act authorizing it to construct it. 

Mr. DAWSON. Are these wires stretched across the river 
now? 

Mr. MACON. They have been operating the line for two 
years. It does not interfere with navigation in any sense; 
but should it do so at any time the War Department can 
have it torn down at once, or have it changed at the expense of 
the corporation that is authorized to construct it. 

Mr. DAWSON. How high above the water are these wires? 

Mr. MACON. I do not know how high, but if above the water 
at all, sufficiently high for boats to pass without lowering their 
smokestacks. 

Mr. DAWSON. Just how high above the water are they? 

Mr. HUGHES of New Jersey. They are just as high above 
the water as the water is below the wires, are they not? 
[Laughter.] ot š 

Mr. MACON. Yes. They are just as high above the water 
as the water is below the wires. [Renewed laughter.] 

Mr. FOSS of Illinois, Are these real wires or political 
wires? 

Mr. MACON. They are real wires, and have nothing what- 
ever to do with politics. [Laughter.] 

Mr. DAWSON. Has it been necessary, in suspending these 
wires across the river, which I understand is a mile wide at 
that point, to erect any poles in the middle of the stream, or 
are they suspended from one shore to the other without inter- 
vening support for a distance of a mile? 

Mr. MACON. I will say in reply to the gentleman that I 
never saw these wires in my life, and I do not know but what 
they are under the water. At my home town, Helena, we have 
a cable under the water. 

Mr. DAWSON. Then the gentleman will want to amend the 
statement he made a moment ago and say that these wires are 
as deep below the surface of the water as the distance from 
the bottom to the surface? 

Mr. MACON. If they are below the water; yes. 

Mr. BUTLER. Are these wires above the water or under the 
water? 

Mr. MACON. I can not tell the gentleman. 

Mr. HUGHES of New Jersey. Everything is under water 
down there now. [Laughter.] 

Mr. MANN. This simply leaves to the War Department the 
authority over the wires which it would have if the wires had 
not been already constructed. 

Mr. GAINES. How great is the distance between the sup- 
ports upon which these wires rest? 

Mr. MANN. I think the wires are under the river. 

Mr. GAINES. As I understood the gentleman from Arkan- 
sas, the river is a mile wide there? 

Mr. MACON. Almost anywhere from where the river first 
touches the Arkansas line it is a mile wide; from there on 
down. 

Mr. GAINES. Are we to understand that these wires are 
upon two supports, and that a whole mile elapses from the 
one to the other? 

Mr. MACON. I said a moment ago that it is possible that 
they are in a cable under the water. 

Mr. GAINES. And it may be that they are not. We would 
like to know. 

Mr. MACON. As just stated, at my home, Helena, the wires 
are in a cable under the water. 

Mr. BUTLER. Does the gentleman know how many wires 
there are? 

Mr. MACON. Oh, no. 

- Mr. HUGHES of West Virginia. Has the gentleman any ob- 
jection to amending this so that the wires will be under the 
water? 

Mr. MANN. We do not need to amend. That is already 
provided for. 

Mr. MACON. As long as these wires are so placed that they 
do not interfere with the rights of anybody else, I should like 
to permit the company or corporation operating them to do so 


in their own way. 
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Mr. GAINES. I suppose it has all been looked into in the 
committee, and that the War Department will take care of 
m details, but it does seem to me like rather reckless legis- 
ation. 

Mr. BUTLER. Is this legislation in the interest of some 
corporation? 

Mr. MACON. It is in the interest of the people. [Laughter.] 

Mr. BUTLER. Is there any competition at this point? 

Mr. HUGHES of West Virginia. This is an instrumentality 
of interstate commerce. I am surprised that the gentleman 
should delay it even for one moment. 

Mr. MACON. In response to the question of the gentleman 
from Pennsylvania as to whether there is any competition about 
this, I will say that I think it is all competition. [Laughter.] 

Mr. BUTLER. If there is competition, that will satisfy me. 

Mr. KAHN. Are these wires live wires? 

Mr. MACON. Yes; they are very much alive in the interest 
of the people. [Laughter.] 

The SPEAKER, Is there objection to the consideration of 
the bill? 

There was no objection. 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; and was accordingly read the third time and 


passed. 

Mr. MANN. Mr. Speaker, I move to amend the title of the 
bill. 

The Clerk read as follows: 

Amend the title so as to read: 

21 pull to give a legal status to the lead of wires of the Tri-State 
Telephone and Telegraph Company across the Mississippi River.” 

The amendment to the title was agreed to. 

AMENDING STATUTES IN RELATION TO NATURALIZATION. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24993) to amend section 2169 of the Revised 
Statutes of the United States. 

The Clerk read the bill, as follows: 


„ That section 2169 of the Revised Statutes of th 
United, Sintes be, aid the same is hereby, amended by adding therets 

e following: 

7 ing in this section shall be so construed as to 
. *,rmenians, Syrians, or Jews from becoming 
naturalized citizens.” 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman why he selected these three 
special classes and did not include others. 

Mr. HAYES. The bill is suggested by the Division of Natural- 
ization, There has arisen in different sections of the country 
a difference of opinion as to whether these two nationalities 
are entitled to naturalization or not under the present law. 

Mr. STAFFORD. Which two? 

Mr. HAYES. Syrians and Armenians. 

Mr. STAFFORD. I was wondering what purpose the com- 
mittee had in including Jews with the classification of Asiatics. 

Mr. HAYES. It was at the suggestion of the Division of 
Naturalization. Some question also has arisen whether the 
Jews born in Palestine in Asia are not to be excluded as 
Asiatics, and not entitled to naturalization, although the Divi- 
sion of Naturalization does not take that view of it. 

Mr. STAFFORD. Are the Hindoos included in this designa- 
tion? 

Mr. HAYES. They are not. 

Mr. STAFFORD. Why should they not be included as well 
as the Syrians and Armenians? 

Mr. HAYES. First, because they have not the same religion. 
They have not the same view point, and they are undesirable 
for many reasons. I do not think anybody is desirous of ad- 
mitting them to naturalization. I do not know of anybody 
who is. 

Mr. GAINES. Has this bill been reported upon by the Bu- 
reau of Immigration and Naturalization? 

Mr. HAYES. It has, and, in fact, it is their bill. 

Mr. GAINES. The gentleman says it is their bill. 

Mr. HAYES. It is. 

Mr. STAFFORD. They did not include any other classes 
than those designated here? 

Mr. HAYES. They did not. . 

Mr. GAINES. Do they now exclude any that are admitted 
by this bill? S 

Mr. HAYES. They do not; but this makes it certain, that 
is all. 

The SPEAKER. Is there objection to tbe consideration of 
the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


AMENDING IMMIGRATION LAWS RELATIVE TO SEPARATION OF 
FAMILIES, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24695) to amend the immigration law rela- 
tive to the separation of families. 

The Clerk read the bill at length. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BURNETT. Mr. Speaker, I object. 


PUMPING STATION, FORT MASON MILITARY RESERVATION, CAL. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 24723) granting permission to the city and 
county of San Francisco, Cal., to operate a plumbing station on 
the Fort Mason Military Reservation, in California. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the consent of the United States is hereby 
given to the ci of San Francisco, a municipal corporation existing 
under the laws of the State of California, to locate, construct, maintain, 
and operate a DN station with accessory ulpment upon the 
property of the ited States at Fort Mason, in the State of California, 
upon the approval of the Secretary of War as to the location of the 
works and the design and character of the construction and under such 
terms, conditions, and regulations as may be prescribed by him re- 
garding the use of the reservation for this purpose and the operation 
and maintenance of the plant. 

The following committee amendment was read: 

Amend by inserting in line 11, after the word “may,” the words 
“from time to time.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman whether the projectors have 
any special tract of land in view that will be donated. 

Mr. KAHN. The Fort Mason Military Reservation fronts on 
the Bay of San Francisco. The pumping station will be right 
near the bay. It will pump salt water from the Bay of San 
Francisco to a number of cisterns that have been constructed 
on the heights of the city. The purpose is to use the salt water 
to fight fire. The army officers at San Francisco are thor- 
oughly in accord with the purpose of the bill, and the War De- 
partment has recommended it with the amendment that has 
been reported by the committee. 

Mr. CLARK of Missouri. How much land does this take? 

Mr. KAHN. About 100 feet; that is all. It is to erect a 
pumping station on the bay. 

Mr. CLARK of Missouri. Does it interfere with the military 
operations at all? 

Mr. KAHN. None whatever; and, as a matter of fact, it will 
help protect the military supplies from fire. 

Mr. CLARK of Missouri. I thought you were going to pump 
it up on the hill. 

Mr. KAHN. It is salt water, and it will be used in protecting 
the military supplies as well as other property from fire. 

Mr. CLARK of Missouri. Does the Secretary of War say it 
is all right? 

Mr. KAHN. He says it is an excellent bill and ought to 
pass with the amendment he suggests. 

Mr. CLARK of Missouri. That is a rather suspicious circum- 
stance. [Laughter.] 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amendments, 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

DONATED LAND FOR ENCAMPMENT PURPOSES. 


The next business upon the Calendar for Unanimous Consent 
was House joint resolution (H. J. Res. 189) authorizing the 
Secretary of War to accept the title to any lands which may be 
donated to the United States which, in his opinion, may be a 
suitable place for maneuvering, encampment, rifle and artillery 
ranges, and convenient for assembling troops from the group of 
States composed of Kentucky, Tennessee, Mississippi, Alabama, 
Georgia, Florida, North Carolina, and South Carolina. 

The Clerk read as follows: 

House joint resolution 189. 


Resolved, ete., That the Secretary of War be, and he is hereby, au- 
thorized and directed to accept the title to any lands which may do- 
nated to the United States, and which, in his opinion, may be a suit- 
able place for maneuvering, encampment, rifle and artillery ranges, and 
convenient for assembling troops from the group of States composed of 
Kentucky, Tennessee, Mississippi, Alabama, Georgia, Florida, North 
Carolina, and South Carolina. 

Sec. 2. That he is directed in case of such acceptance to take ste 
to have the State or States in which such lands are located cede juris. 
diction over them to the United States Government. 


Also the following committee amendment was read: 

Line 6, after the word “ place,” insert the words “ and large enough.” 

Mr. STAFFORD. Reserving the right to object. Mr. Speaker, 
it was this bill that I had in mind when I rose before to inquire 
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of the gentleman whether there was any special tract of land 
that was in view that was about to be donated to the Govern- 
ment for maneuvering purposes. 

Mr. BYRNS. Mr. Speaker, I will state to the gentleman that 
I understand that the Secretary of War has had suggestions 
from some parties to the effect that they would be willing to 
donate land for the purposes set forth in this resolution. There is 
at least one resolution now pending in the House providing for 
the appointment of a commission to investigate and report a suit- 
able place for the purchase of lands for maneuvering purposes, 
and so forth, and also the price of the lands. If lands should be 
offered free of cost to the Government, which are in all respects 
suitable for the objects set forth in this resolution, then I am 
sure we would not want to purchase lands. Now, the Secre- 
tary of War, I have understood, believes there are parties who 
will donate sufficient lands for that purpose, and this is merely 
to authorize him to accept them if they are sufficiently large 
and suitable for the purposes indicated. I want to say to the 
gentleman, if he has not seen the report 

Mr. STAFFORD. I have read the report. 

Mr. BYRNS. The Secretary commends this resolution and 
is very anxious to see it pass, 

Mr. STAFFORD. The thought arose in my mind whether it 
might not be more expensive in the end to accept some land that 
would not be suitable for maneuvering purposes than to pur- 
chase some more desirable tract. 

Mr. BYRNS. There is no particular 

Mr. STAFFORD. Because the element of transportation 
charges must be considered, and it may be a very expensive 
gift. 

Mr. BYRNS. I take it that the Secretary of War would con- 
sider all those features when he came to pass upon any tract 
that might be offered. 

Mr. STAFFORD. The Secretary of War is not, under the 
phraseology, granted the discretion to accept. He is obliged to 
do so. He is authorized and directed to accept such tracts as 
will be donated. Under the phraseology of this bill, among the 
numerous tracts that may be donated he is permitted to select 
them. Now, the query arises whether any of these donated 
tracts might not be so poor that it would be better to purchase 
a more adaptable tract of land. 

Mr. GARRETT. There is not anything about it that com- 
pels the holding of maneuvers there even if it is selected. 

Mr. STAFFORD. The sole object of taking this is for the 
purpose of establishing it as a maneuvering ground, and once ac- 
cepted we would be called upon for necessary appropriations to 
improve the property. 

Mr. BYRNS. I want to call the attention of the gentleman 
from Wisconsin to the fact that this bill provides that he may 
accept it if it is deemed by him to be a suitable place. He says 
in his reply to the committee, in which he commends this bill 
and asks for its passage, this: 

If, without expense to the Government, lands healthfully located, 
well watered, and accessible by railroads could be obtained. for that 
purpose, it is most desirable that it be done. The resolution is so 
guarded that no expense is involved to the Government. 

Mr. STAFFORD. Would the gentleman have any objection 
to striking out in line 4 the words “and directed” and insert 
in lieu thereof the words “in his discretion,” so as to vest in 
the Secretary of War the right to select what tracts of land he 
may think best for the interest of the Government? 

Mr. BYRNS. I have no objection to such an amendment. 

Mr. MANN. Will the gentleman yield for a question? The 
resolution is a somewhat formidable thing. The Secretary of 
War, for whom I have a warm personal regard and great 
esteem, is from the State represented by the gentleman who 
has introducéd the resolution, and I apprehend that the reso- 
lution has not been introduced by the gentleman and favorably 
reported upon by the Secretary of War without having some 
place in mind. What is the location? 

Mr. BYRNS. I want to say to the gentleman from Illinois 
that there has been no particular tract offered or selected, but 
it has been suggested that one may be offered to the Secretary 
of War if he is authorized to consider its availability. 

Mr. MANN. What is the location, near the city of Nash- 
ville? 

Mr. BYRNS. No, sir; some distance from the city of Nash- 
ville. The land referred to is possibly nearer to the city of 
Chattanooga than to the city of Nashville. The land is situated 
near the Nashville and Chattanooga Railroad, well watered, and 
suitable for the purposes indicated. If this resolution passes, 
other tracts from other States may also be offered, some one of 
which might be accepted. The Secretary of War has not con- 
sidered the proposition, and says he could not and would not do 
so until given authority. 
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Mr. MANN. Does the gentleman think we will have to build 
a railroad to the land after we acquire it? 

Mr. BYRNS. Certainly not. I understand the lands already 
suggested are adjacent to a railroad at this time. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. I withdraw the reservation and move an 
amendment. 

The SPEAKER. The Chair hears no objection. 

Mr. STAFFORD, I offer an amendment to strike out, in line 
4, the words “and directed” and insert in lieu thereof “in his 
discretion.” 

The Clerk read as follows: 

Page 1, line 4, strike out the words“ and directed“ and insert In lieu 
thereof the words “in his discretion.” 

The question was taken, and the amendment was agreed to, 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

MONUMENTS TO GENERAL STEWART AND GENERAL SCREVEN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 7549) providing for the erection of monu- 
ments, respectively, to Gens. Daniel Stewart and James Screven, 
two distinguished officers of the American Army. 

The bill was read, as follows: 

Be it enacted, etc., That two monuments be erected in the old ceme- 
tery at Midway, Libe County, Ga., over the graves, respectively, of 
Gen. Daniel Stewart and of Gen. James Screven, distinguished officers of 
the American Army of the Revolution. 

Sec, 2. That for the purpose of the construction, erection, and com- 
pletion of these said monuments the sum of $25,000, or so much thereof 
as is necessary, is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to be expended under the direction of 
the Secretary of War; and the design may be made by the Midway 
Society, charged as it is with the preservation and care of the said 
cemetery. ; 

The amendments recommended by the committee were read, as 
follows: 

Page 1, line 9, strike out“ these; line 10, strike ont “ twenty-five 
thousand and insert “two thousand five hundred;" page 2, line 1, 
strike out “appropriated” and insert “ authorized.” 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Georgia, first, if the amendment striking 
out $25.000 and inserting $2,500 is perfectly satisfactory? 

Mr. EDWARDS of Georgia. I will state to the gentleman 
from Illinois, in answer to his question, Mr. Speaker, that while 
it is not entirely satisfactory, at the same time I am satisfied 
that the graves can be marked in a suitable and satisfactory 
manner for $2,500. 

Mr. MANN. I think for $500. 

Mr. EDWARDS of Georgia. I think $2,500 is little enough. 
I will say, further, to the gentleman from Illinois, Mr. Speaker, 
it will not only mark the graves of these distinguished Revolu- 
tionary generals, but it will also mark a battle ground of the 
Revolutionary war, where a bloody skirmish took place. It is 
true the battle was not so great as other battles of that war, 
but some fierce fighting between the British and American 
forces took place there; and it was there that Gen. James 
Screven was mortally wounded. 

Mr. The gentleman has no intention to resist the 
amendment of the committee? 

Mr. EDWARDS of Georgia. I have not. 

Mr. MANN. Has the gentleman made any computation as to 
what it will cost to put monuments over the graves of all the 
Revolutionary officers? 

Mr. EDWARDS of Georgia. No, I have not; but the Com- 
mittee on the Library has made an estimate as to this. These 
were distinguished generals, and this will also mark a battle 
ground. The committee estimate is a very moderate one; and 
I think, in consideration of the fact that very much larger 
amounts have been allowed for other battle grounds and for 
other monuments and purposes similar to this in other sections 
of the country, that there should be no objection in this case, 
I think it is a very modest request, and I sincerely hope that 
the gentleman from Illinois will not object to the passage of 
this bill, for, indeed, it is a meritorious one. The bill intro- 
duced by me asked for $25,000 for the purpose stated in the bill, 
which is as follows: 

[H. R. 7549. Sixty-first Congress, second session.] 


In the House of Representatives. April 15, 1909. Mr. Edwards of 
Georgia introduced the following bill, which was referred to the Com- 
mittee on the Library and ordered to be printed. April 28, 1910, 
reported with amendments, committed to the Committee of the Whole 
House on the state of the Union, and ordered to be printed. 

Providing for the erection of monuments, A ahd to Gens. Daniel 
Stewart and James Screven, two distinguished officers of the Ameri- 
can Army. 

Be it enacted, etc., That two monuments be erected in the old ceme- 
tery at Midway, Liberty County, Ga., over the graves, respectively, of 
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Gen. Daniel Stewart and of Gen. James Screven, distinguished officers 
of the American Army of the Revolution. : 

Sec. 2. That for the purpose of the construction, erection, and com- 
pletion of these said monuments the sum of $25,000, or so much thereof 
as is necessary is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be expended under the direc- 
tion of the Secretary of War; and the design may be made by the 
Midway Society, charged as it is with the preservation and care of the 
said cemetery, 

The Committee on the Library, in its wisdom, has seen fit to 
reduce the amount to $2,500. While that amount is not en- 
tirely satisfactory to me, and while I would haye much pre- 
ferred the $25,000 to what the committee has allowed, I realize 
that the sum of $2,500 will nicely mark the resting places of 
these distinguished Revolutionary generals and the battle ground 
at that place; and I am frank in saying that the $2,500 will be 
very acceptable and will be appreciated by the Midway Society 
having the care of this cemetery and the church at that place 
in charge. For many years those patriotic Georgians having 
this matter in charge, banded together under the name of the 
Midway Society, have been knocking at the doors of our Na- 
tional Congress for recognition of this worthy project. The 
Journal of Congress, September 20, 1801, shows that at that 
time an appropriation was made to mark the grave of Gen. 
James Screven. An appropriation of $500 was made, but it 
was never paid over and was never used. This should convince 
anyone that the project, so far as General Screven is concerned, 
is worthy, and so far as General Stewart is concerned, the proj- 
ect is equally as worthy. 

They were both great Georgians and great Americans, who 
made great sacrifices in their country’s cause and in the cause 
of liberty and freedom, Not only will this appropriation, if 
granted, serve to mark their graves and do honor to the mem- 
ory of two sons of Liberty County, Ga., to whom the country is 
indebted much for their patriotism and valor, but it marks also 
a battlefield where was fought a bloody little in 
which General Screven fell, covered with wounds, which re- 
sulted in his death, and he was buried there in that cemetery 
near where he fell. 

The resolutions I now read will show that the offspring and 
kinsmen of these noble dead are just as patriotic and devoted 
to the cause of liberty as were these great generals, and it also 
appears that these generals are not the only distinguished dead 
who are buried there: 

RESOLUTION ADOPTED AT TN ANNUAL MEETING OF THE MIDWAY SOCIETY. 

Whereas there are buried in the old cemetery at Midway, Liberty 
County, Ga., the remains of Gen. James Screven and Gen. Daniel 
Stewart, two cron core officers of the American line in the first 


of the United States; and 


arm 
hereas there is no stone to 


perpetuate the spot where rest the re- 
ae the resting place of Gen. Daniel 


Whereas it is patriotic and proper that the graves of the distin- 

ished dead who op — and plea and the in 
fhe United States of erica and the liberties of her peo might be 
perpetuated, and who rendered signal service in high military station, 
secured by dint of merit and courage, should be so Attingly marked as 
to in some degree represent the gratitude of a free and patriotic people, 
and stand as an example and a lesson to 8 generations t 
they may know that valor is esteemed and self-sacrifice not forgotten; 


and nereng the Con of the United States did heretofore, to wit, on 
or about the 10th day s of November, A. D. 1801, appropriate $500 for 
a monument to the said James Screven, and action was deferred thereon 
indefinitely, as shown by the Journal of Congress, by the following 
language, to wit: 

{Journal of Congress, United States, Thursday, September 20, 1801.] 

On motion of Mr. Walton, seconded by Mr. Telfair: 

Resolved, That the legislature of the State of Georgia be desired to 
erect a monument at Sunbury, in the said State, at the expense of the 
United States, not to exceed $500, to the memory of the late Brig. Gen. 
James Screven, who fell covered with wounds, fighting for the liberties 
of the United States, 

{Journal of the House, Vol. IV, 1801.] 

A message from the Senate, Mr. Otis, their Secretary: 

Mr. SPEAKER. The Senate —9 N the bill entitled “An act to 
ca into effect the several resolutions of Congress for erecting monu- 
iments to the memory of the late Generals Wooster, Harkeman, David- 
son, and Screven,” to which they desired the concurrence of this House. 

{Journal of the House, Vol. IV, March 3, 1803.] 


Ordered, That the Committee of the Whole House, to whom were 
committed, on the 24th of January last, the bill sent from the Senate, 
entitled “An act to carry into effect the several resolutions of Congress 
for erecting monuments to the memory of the late Generals Wooster, 
Harkeman, Davidson, and Screven,” and sundry amendments to said 
bill, reported by a select committee, be ape ae therefrom, and 
that the further consideration of the said bill and its amendments be 
postponed until the first Monday in November next; and 

ereas it is within the pone of the Congress of the United 
State to appropriate a sum of money sufficient for the purposes here- 
inbefore stated, and it is not meet and proper that the graves of these 
valiant conservators of the liberties of the Republic should go un- 
marked: Therefore be it 

Resolwed, That this, the Midway Society, which is charged with the 
care and preservation of the old cemetery and is morally obligated to 
pepe the spots made sacred and historic by the dust of these il- 
ustrious dead, call upon the Senators and Representatives of the State 
of Georgia in the Congress of the United States to present to that hon- 
orable body such measures as they, in the exercise of their discretion, 


may deem proper, looking to an appropriation for the erection of monu- 
ments over the graves o: 


Gen. Daniel Stewart zen. 
in old Midway Cemetery. n e and Gen. James Screven 


Resolved further, That the secretary of the board of selectmen of this 
society not each and every member of the Georgia delegation in Con- 
gress of the action of this society this day taken, mailing him a copy 
of these resolutions, with the earnest request that they give the matter 
due and timely consideration. 

To Liberty County, perhaps more than any other county 
in the whole State of Georgia, is that glorious State indebted 
for patriotic and noted men of Revolutionary times. Liberty 
County has always been a leader and in the forefront in its 
ability to furnish men equal to the crises of all times in her 
history; and to her not only is the State indebted, but to that 
county, sir, the whole country is indebted for having fur- 
nished great and gifted men, who have left the world the better 
for their sacrifices and the brighter because of having lived in 
it. [Applause.] 

This fact is shown by the able and searching report that 
Mr. Howarp, of the Committee on the Library, has made, which 
is as follows: 

The Committee on the Lib „ havin, i f 
recommend that in line 9 thee word me ease ba peice eae wets 
line 10 the word “ thousand“ be stricken out and the word“ hundred“ 
pedi migra 1 sa in use 11 the word “appropriated” be 

rr “ ” 
amended that the pili are s e, te ‘ substitu and as thus 
ver a century and a half ago a little band of cultured and pious 
men, with their famili etrated and settled 
now Liberty County, Ga. that name having | been W en ity Pe the 


legislature because of the liberty-loving spirit af h 
were of Puritan descent, their . ig sad eta enn 
in Connecticu 


y. 

This building was destroyed by the English in 1788, durin. 
sence of her patriotic sons, who, inspired’ by the Rabin irit 8 
sent two of her members to the convention at Philadelphia, while the 
rest of the colony of gongs stood hesitant, and who su venti 
represented the colony as its signers of the ration of Indepen: 
ence, had offered their lives and fortunes on the altar of their coun- 
try’s liberty. But as soon as possible, in 1792, another building was 
erected on the same spot, which is now standing. 

Beside the church Midway Cemetery, covering a little more than 
1 acre; but within its moss-covered walls, beneath widespreading 
branches of majestic live oaks, lie entombed the ashes of more distin- 
guished dead, and of those who have given their coun more noted 
pean than any other plat of ground of equal area this broad 
and. In its bosom repose the remains of 1 governor, Nathan Brown- 
United States nator, John Elliott; 1 commodore, John Me- 
Intosh ; 2 Revolutionary 3 James Screven and Daniel Stewart; 
1 United States Army utenant (afterwards confederate captain) 
L. R. McConnell; 11 ministers of the gospel, besides hundreds of good 
men and women, many distinguished in the varlous professions and 
VFC 

e members o e way Society were remarkable for uprigh 
refinement, and education, hence it is no matter of su ries that en 
descendants have, and are, occupying high and honorable itions in 
ail parts of our country. Ministers of the gospel and diplomats, col- 
lege professors, authors and scientists, soldiers and statesmen, architects 
and engineers, all may trace their proud lin to that little band of 
patriots that worshipped God in Midway Chu and laid their dead to 
rest in its hallowed cemetery. 

James Screven was born in Geor; in 1738. He was a member 
the committee that drew up the articles of association for the — —— 
of liberty in Georgia, in 1774, and served successively as colonel and 
brigadier-general of Geor, Militia, 1775-1778, lea a brigade in 
several skirmishes with the British, between Sunbury and Savannah 
Ga. He was alto | wounded at Midway Meetinghouse, Georgia, and 
fell into the hands of the British, who killed him. On learning of his 
death Con, directed the erection of a monument to his memory. He 
died near Midway Meetinghouse, Georgia, November 24, 1778. 

Daniel Stewart was born in St. John’s Parish on the 20th of Octo- 
ber, 1761, and received only a limited education. At the early age of 
15 he shouldered his musket in defense of home and liberty. Stewart 
afterwards joined Captain Bloodworth's company and was wounded by 
a saber and captured at Pocataligo, S. C. He was carried to the prison 
ship in Charleston, from which he made his escape through the port- 
holes one stormy night with eight others. He was pulled throu, by 
his companions and, being a large man, was seriously injured. e be- 
longed to the famous commands of Sumter and Marion; suffered dur- 
ing the remainder of the war from the injury to his shoulders which 
he received when pulled through the porthole of the British man-of- 
war, but he remained actively in the service to the end. When the 
war had ceased and he had returned to his home he was again called 
into service to command a regiment against the Indians, who were rob- 
bing the settlers along the coast of cattle and horses, pill houses, 
and murdering families. His territory extended from the Savannah 
River to Florida, and no man connected with our early history more 
richly deserves the thanks of his people than he. He rene repre- 
sented his county in the legislature. He was presiden elector and 
voted for President Madison. 


1910. 


In 1797, the ere bonas and jail in Liberty- County were removed 


from Sunbury to Riceboro. General Stewart, assisted by Henry Wood 
and Thomas Stevens, rs E out a town there. In the second war 
with Great Britain, fn 181 General Stewart again, took the field, and 
the office of br —. of cava ed and given to him, 


u 
Georgia has Serd. hia name ling 
Stewart, after him. His — 2 Fart, jan ed Patsie, first married 
United States Senator John Elliott, and after his death she married 
James S. Bulloch. Mattie, daughter of this alliance, married Theodore 
Door —.— whose son, Theodore Roosevelt, was President of the 

I hope, in conclusion, Mr. Speaker, that the gentleman from 
Illinois [Mr. Mann], nor anyone else, will object, and that this 
appropriation, which is acceptable, but not all that we had 
hoped for, will be made by Congress. 

While I am on my feet I hope the House will indulge me 
just a little longer that I may extend my thanks to the Com- 
mittee on the Library, and especially to my colleague from 
Georgia [Mr. Howanp], for their recognition of this movement. 
In honoring these great men Congress honors itself and honors 
the country. 

Mr. MANN. Mr. Speaker, I will not object if the gentleman 
from Georgia abides by what the committee has reported. 

Mr. EDWARDS of Georgia. Mr. Speaker, I have said that 
I would, and I am glad that the gentleman does not object, for 
this amount is little enough. We ought to have much more, 
but, as I have said, we will be glad to get recognition of the 
movement, and I feel safe in saying that we will ask for no 
more for this purpose. 

Then, Mr. Speaker, without objection, the bill is passed. For 
its passage I thank the House, and I beg, on behalf of Liberty 
County, the State of Georgia, and on behalf of the Midway 
Society, to extend their thanks to Congress for recognizing this 
worthy purpose, which should have been taken up and ade- 
quately recognized long before this. In delaying recognition of 
this worthy project, justice to that cemetery and to the dis- 
tinguished dead buried there has been already too long delayed. 

This little band, the Midway Society, has been struggling 
along for years to keep up this church ‘at Midway, and to keep 
up the cemetery there. All praise to those faithful few. God 
has rewarded, in this small measure, their earnest efforts. and 
prayers, and news of the passage of this bill, although the 
amount is not all that was asked for, will bring gladness to 
hundreds of hearts in Liberty County and all over the country 
among those who are interested in this church and cemetery, 
and to those who delight in fittingly honoring the memories of 
our heroic dead. [Loud applause.] 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman asks unanimous consent to 
consider this bill in the House as in Committee of the Whole 
House on the state of the Union. Is there objection? [After a 
pause.] The Chair hears none. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

Mr. EDWARDS of Georgia. Mr. Speaker, in connection with 
the bill that has just passed, I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPEAKER. Is there objection? 
Chair hears none, 

INCREASE OF ENGINEER CORPS, 

The SPEAKER. This complétes the call of the Calendar for 
Unanimous Consent. On the last suspension day a second had 
been ordered on the bill (H. R. 7117) to increase the efficiency of 
the Corps of Engineers of the United States Army, and the gen- 
tleman from Michigan [Mr. Youne] is entitled to twenty min- 
utes and the gentleman from Virginia [Mr. Hay] is entitled to 
twenty minutes. 

Mr. YOUNG of Michigan. Mr. Speaker, this bill is reported 
from the Committee on Military Affairs, but it is more impor- 
tant in the matter of improving our rivers and harbors than it 
is in purely military work. If the work of improving our 
rivers and harbors is to go on upon the comprehensive plan 
which we have instituted, it will be necessary to increase the 
number of engineers now in the Engineer Corps of the Army. 
We have not at present engineers enough to do that work. This 
bill provides for an increase in the number of officers in the 
Engineer Corps from 188 to 248, making an increase of 60 
officers. This increase, however, will be distributed through 
five years before it is complete. It permits filling a portion of 
the vacancies in the grade of second lieutenant from civil life. 
It permits, as never before has been done, the detailing of civil 
engineers in the employ of the corps to the charge of engineer 
districts and to service upon boards of engineers. 

It will increase the cost of the establishment about $250,000 
a year. This bill has the approval of the President of the 


[After a pause.] The 
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United States. It has been specially recommended by the Sec- 
retary of War. It has been recommended by the Chief of Staff 
of the Army. It has been recommended by the Chief of Engi- 
neers. It has been recommended in a resolution by the Na- 
tional Waterways Commission. It has the approval of the en- 
tire Committee on Rivers and Harbors, and it has received a 
favorable report from the Committee on Military Affairs. I 
think I violate none of the secrets of that committee when I say 
279 there are only two members of it who are opposed to this 

Since we began to do river and harbor work in this country 
the Engineer Corps of the Army have had charge of all such 
work. The results have been eminently satisfactory. Now 
that we are entering upon some enlarged scheme it is especially 
necessary that we may have this corps upon which to rely. It 
is not only important that they have charge of this work, but 
as is well known to you all, while the Committee on Rivers and 
Harbors are entirely capable of laying out comprehensive 
plans for river and harbor improvements, they have not the 
technical knowledge necessary to deal with the detail, and for 
this purpose they rely upon the Corps of Engineers. It is 
especially important that they should have some body of men 
who are disinterested, who have no interest in special localities, 
whose duties and ties are all to the Government of the United 
States and not to individuals, localities, or corporations whose 
interests will be injured or benefited by such improvements; and 
we have found in the Corps of Engineers a body of that kind 
on which we could rely with absolute certainty that we would 
get from them an unbiased judgment in regard to all proposed 
improvements. It is necessary that this bill should pass if the 
contemplated river and harbor improvements for which we are 
providing in the legislation now pending before Congress shall 
go on. 

I reserve the balance of my time. 

Mr. HAY. Mr. Speaker, this bill, as the gentleman from 
Michigan [Mr. Youne] has said, increases the Corps of En- 
gineers by 60 officers. The only reason I have heard for in- 
creasing the Army of the United States by these 60 officers is 
that it is necessary to have them for river and harbor improve- 
ments. The cost of this increase will be in cash $250,000, be- 
sides the pay and allowances which these officers will have. 

Mr. YOUNG of Michigan, The gentleman does not mean to 
say that. 

Mr. HAY. To say what? 

Mr. YOUNG of Michigan. That there will be an increase 
of $250,000 in addition to their pay and allowances, 

Mr. HAY. Yes. 

Mr. YOUNG of Michigan. Oh, no. 

Mr. HAY. I am simply quoting from Colonél Abbot, of the 
Engineer Corps, and if the gentleman will look at the hearings 
he will find that is what he said. 

Mr. YOUNG of Michigan. There is no increase except the 
pay and allowances of these men, and that amounts to $250,000. 

Mr. HAY. Two hundred and fifty thousand dollars, and fuel 
and lights. 

Mr. YOUNG of Michigan. Oh, yes; fuel and lights, but fuel 
and lights are not pay. 

Mr. HAY. What I meant to say, of course, is that this 
$250,000 is the flat pay when they first begin. Now, all these 
men finally get on the retired list, so that for the purpose of 
river and harbor improvements you are creating 60 additional 
officers in the United States Army. 

There are now in the Engineer Corps of the United States 
188 officers, in addition to whom there are employed under the 
Chief of Engineers 202 civilian engineers who do work on rivers 
and harbors. So you have 390 men who can now be employed on 
rivers and harbors. It is true that some of these 188 officers are 
detailed to other military duties, but if it is necessary to have 
these additional men to do river and harbor work, why not 
appoint them as civilians and not put them in the army as 
officers and, finally, on the retired list? These civilians do 
satisfactory work. They have given satisfaction, and I ob- 
serve in one case where an officer bas a large number of these 
projects under him he has 13 civilian engineers to do this work. 
It is not necessary for the purposes contemplated to increase 
this corps and to put the country to this additional expense and 
to this increase of the Army of the United States, when the 
object can be attained by the employment of civilian engineers. 

When this bill was in committee I asked the Chief of Engi- 
neers the question whether or not this increase would be suf- 
ficient to make the Corps of Engineers large enough to meet the 
demands of this country in time of war, and he said that it 
would not. 

I said then it ought to be so that you could employ a large 
corps of civilian engineers and have them ready in case there 
is a war. The present Corps of Engineers was increased only 
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six years ago. It was then increased 28 men, and it was snid 
that that was all that would be necessary. It was increased 
upon the very same excuse that they are undertaking to increase 
it now. Now, after six years, they want to increase it 60 more 
men for the same reason. 

Mr. Speaker, as I understand it, there are 791 river and har- 
bor projects, and as to a great many of these projects it would 
be very well if they were abandoned, in my humble judgment. 
There are many rivers, or so-called rivers, which are appro- 
priated for in the river and harbor bill where the appropriation 
is thrown away and the money wasted every year, and the 
increase of this corps for the purpose of river and harbor im- 
provement is only encouraging that sort of waste. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. HUMPHREYS of Mississippi. Will the gentleman des- 
ignate the streams that he thinks the money is thrown away 
upon? 

Mr. HAY. If I should undertake to designate all the streams 
that ought not to be improved, and upon which the commerce 
does not justify an improvement, I would have to have at least 
two hours of time to go through it. 

Mr. HUMPHREYS of Mississippi. Are there any in the 
State of Virginia that ought to come off from the bill? 

Mr. HAY. I do not know of any specially in the State of 
Virginia, but I have no doubt there are some. 

Mr. HUMPHREYS of Mississippi. I think the gentleman 
- ought to designate the rivers and harbors that ought to come 
off from the river and harbor bill. 

Mr. HAY. I make the general charge—and everybody knows 
it and does not deny it—that a great many appropriations in the 
river and harbor bill ought not to be made. 

Mr. HUMPHREYS of Mississippi. I beg the gentleman’s 
pardon; everybody does not know it. I do not know it, and I 
haye investigated as carefully as the gentleman has. I am one 
that does not know it, and I do not believe it. 

Mr. HAY. That may be true. The gentleman is a member 
of the River and Harbor Committee, and I have no doubt he 
has great confidence in the work of his committee, but others 
are not of that opinion. 

Mr. YOUNG of Michigan. Will the gentleman from Virginia 

eld? 
har HAY. I will yield to the gentleman. 

Mr. YOUNG of Michigan. I want to ask the gentleman if 
any of these improper projects are in the State of Virginia. 

Mr. HAY. The gentleman from Mississippi just asked that 
question, and I answered that I have no doubt there are some. 

Mr. YOUNG of Michigan. Can the gentleman point out one 
of them? 

Mr. HAY. 
will not. 

Mr. LANGLEY. The gentleman has already been invidious. 
[Laughter.] 

Mr. YOUNG of Michigan. The House ought to have the in- 
formation. 

Mr. LANGLEY. Why did not the gentleman from Virginia 
bring the facts to the attention of the House when the river 
and harbor bill was being considered here? 

Mr. HAY. I have no doubt that the gentleman from Ken- 
tucky has got some stream in the mountains of Kentucky that 
he wants improved and that he wants a survey of. 

Mr. LANGLEY. Yes; I have two great big ones, which have, 
however, already been surveyed and are now being improved, 
and both of them are provided for in that bill, but there was 
not quite enough appropriated for them—at least not quite as 
much as I wanted. [Laughter.] 

Mr. HAY. I have no doubt the gentleman wanted more, and 
if he did not get more than his share, this is the first time I 
ever knew of him failing. [Laughter.] The only reason on 
earth why this bill stands any chance of being passed is the 
fact that these gentlemen, a great many of them, have river and 
harbor projects, and they want to pass the bill in order that 
they may spend the money of the country faster than it is now 
being spent in river and harbor appropriations, 

Mr. LANGLEY. That is exactly what I am driving at. 

Mr. HAY. Mr. Speaker, I reserve the balance of my time. 

Mr. YOUNG of Michigan. Mr. Speaker, I yield to the gentle- 
man from Kentucky [Mr, LANGLEY]. 

[Mr. LANGLEY addressed the House. See Appendix.] 

Mr. YOUNG of Michigan. Mr. Speaker, how much time have 
I remaining? 

The SPEAKER. The gentleman has thirteen and one-half 
minutes. 

Mr. YOUNG of Michigan. I yield to the gentleman from 
Texas [Mr. BURGESS]. 


I do not want to be invidious, and therefore I 


Mr. BURGESS. Mr. Speaker, this is not a party question at 


all. It is not a question that we ought to divide about in any 
way. The simple proposition is that under our existing system 
the engineers have charge of all river and harbor work. They 
can not keep up with it if we have annual appropriations that 
we have declared for at the rate of $50,000,000 a year, and this 
bill seeks to meet that emergency. That is all there is to it. 

The proposition is so simple that I can not see how any man 
can fail to support it. 

Mr. JOHNSON of South Carolina. Will the gentleman let 
me ask him a question? 

Mr. BURGESS. Yes. 

Mr. JOHNSON of South Carolina. Is it not true that the 
civilian engineers are now employed to complement and supple- 
ment the army force? 

Mr. BURGESS. Yes; that is true. 

Mr. JOHNSON of South Carolina. Could not still more civil- 
jan engineers be employed who would be paid simply while 
they were at work, and not carried on the retired list of the 
army in later years? 

Mr. BURGESS. No; I think not. You see, that brings us 
face to face with this proposition: Shall this work be done 
by the government engineers or shall it be done by a corps of 
civil engineers? Now it is done by the government engineers, 
and I am one—although my friend from Virginia [Mr. Hay] 
differs with me, and others differ with me—who thinks that 
the thing could be best done by the corps of government engi- 
neers, and I never will agree that it shall be put under a body 
different from the engineers. And it is the question now of 
increasing the engineers or hindering the work. That is all 
there is to it. 

My friend from Virginia and my friend from Texas [Mr. 
SLAYDEN] have the idea that this work ought to be done by civil 
employees. Now, it can not be done in that way. 

Mr. JOHNSON of South Carolina. I understood the gentle- 
man from Virginia to say that the army engineers were em- 
ployed upon this work and that they employ some civil engineers 
yao work under the supervision of the Chief Engineer of the 

rmy. 

Mr. BURGESS. They do. The power must be somewhere, 
and to have a civil force override the military force is incom- 
prehensible. 

Mr. JOHNSON of South Carolina. The gentleman from 
Virginia [Mr. Hay] stated the civil engineers were under the 
army engineers. 

Mr. BURGESS. They are. 

Mr. JOHNSON of South Carolina. So that if you increase 
the number of civilian engineers you still have your engineering 
work under the War Department. 

Mr. BURGESS. Yes; but the whole work has to be divided 
into districts. There must be a responsible head there who can 
oversee the district work. 

Mr. JOHNSON of South Carolina. How many districts are 
there? 

Mr. BURGESS. The districts are too large for the corps. 

Mr. YOUNG of Michigan. If my friend from Texas [Mr. 
Burcess] will permit me, I would like to say 

Mr. BURGESS. Yes. 

Mr. YOUNG of Michigan (continuing). That there are 52 
engineering districts in the United States. There are 42 mem- 
bers of this corps employed in the 52 districts. There ought to 
be two officers, the district engineer and his assistant, army 
officers, in each of these districts. In other words, we ought to 
have 104 where we now have 42. 

In answer to what the gentleman says about the employment 
of civil engineers, we are where we have got to leave this work 
in the hands of the government engineers or place it in the 
hands of civil engineers, and if the charge is to remain in the 
hands of the government engineers, then we have got to have 
more of them, and they will still employ civil engineers in sub- 
ordinate capacities. 

The SPEAKER. The time of the gentleman from Texas [Mr. 
Buroess] has expired. 

Mr. HAY. Mr. Speaker, I yield five minutes to the gentleman 
from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, this proposition, in my judg- 
ment, ought not to pass. I realize how utterly futile it is to 
prevent its passage if the Members of this House honestly be- 
lieve its passage necessary in order to facilitate the work of 
river and harbor improvements in their respective districts. 

I want to call to the attention of the House the fact that 
such is not the case. We are to-day employing these same 
men, to whom it is proposed to give a military status, as civil 
engineers. They are doing the same work now they will per- 
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form if they are appointed to the rank of lieutenant or captain 
or colonel, as the case may be. Their services—— 
Mr. BORLAND. Mr. Speaker 


Mr. TAWNEY. I have only five minutes. Their services 
hereafter, when appointed in the Engineer Corps, will not be 
more efficient than their services have been. The authority for 
the employment of all the additional civil engineers that are 
necessary to carry on river and harbor improvements now ex- 
ists. There is plenty of money appropriated to pay them their 
salaries. ‘Therefore what is the necessity of this bill? The 
necessity for this bill is to give these 60 civil engineers a mili- 
tary status, to the end that they may be retired when they 
reach a certain age, and draw pay from the Government of the 
United States for the remainder of their lives. We have civil 
engineers in charge of some of the most important departments 
in the construction of the Panama Canal. True, there are army 
engineers there; but the Pacific division, which includes the locks 
at Pedro Miguel and Miraflores and the excavations at the south 
end of the canal, are in charge of a civil engineer. It is not nec- 
essary, therefore, to the progress of river and harbor improve- 
ments that these 60 civil engineers in the employ of the Goy- 
ernment should be given a military status in order to facilitate 
the work of river and harbor improvement. It will add from 
$200,000 to $250,000 a year to the expenses of the river and 
harbor improvements hereafter made by reason of increasing 
the army retired list. I say, therefore, Mr. Speaker, that it is 
not in any sense essential in the matter of carrying on the 
projects now authorized for improving rivers and harbors in 
this country that these 60 engineers should be given a military 
status. We will not improve their efficiency, we will not make 
them more capable to discharge their work than now. I repeat 
that the only effect will be to increase the cost of river and 
harbor improvements by the amount I have stated, and it will 
make no difference in reference to the river and harbor work 
now going on. Members of the House, therefore, who are in- 
terested in river and harbor improvements and also interested 
in keeping down the retired list of our army may safely vote 
against this proposition without endangering the progress of 
the work that is going on in their respective districts. 

Mr. BUTLER. May I ask the gentleman in charge of the 
bill a question? 

Mr. YOUNG of Michigan. I yield five minutes to the gentle- 
man from Minnesota [Mr. Stevens]. 

Mr. STEVENS of Minnesota. Mr. Speaker, I very much re- 
gret to be obliged to correct the misunderstanding of my distin- 
guished colleague and friend. This bill accomplishes no such 
purpose and does not propose any such results as he stated. Its 
design is, first, to furnish an adequate and proper body of 
skilled engineers to take charge of the engineering work of the 
United States. Now, their work, first of all, consists of military 
work, for which we have an adequate supply of engineers for 
times of peace; secondly, to furnish an adequate supply of en- 
gineers for river and harbor improvement work; but there is in 
addition much other engineering to do for the United States, 
for which Congress already has made provision and is con- 
stantly extending it—the work on the Panama Canal; work 
in the Philippine Islands; in the light-house and other construc- 
tion of the Government; work in the engineer schools and work 
in the other schools, which requires engineer officers. But most 
of these officers are essential to the river and harbor improve- 
ments of the country, that they be efficiently, economically, and 
honestly carried on; and for this particular task and for others 
like these the Engineer Corps of the Army has been prominent. 

Now, the general plan of this bill provides, first, that we shall 
have sufficient engineers so that they can be properly educated 
and then trained in the work relating to improvement. This not 
only requires the very best qualifications, but ample time and 
instruction and experience before heayy responsibilities are 
placed upon them. We have the best corps of engineers in 
public work in the world. The National Waterways Commis- 
sion examined the public works in Germany, Austria, France, 
Holland, Belgium, and England, and every one of those govern- 
mental officers in those countries agreed that the engineers of 
the United States Army having charge of our public work are 
the best corps of engineers for public work in the world; the 
most efficient, the most progressive, and productive of the very 
best and most modern scientific and industrial results. [Loud 
‘applause.] We saw it for ourselves and know that what the 
foreign officers say is every bit true. By having a corps of en- 
gineers with such an esprit de corps as ours have, with the 
training that we give them, with the experience we want them 
to have and which they need before heavy burdens are placed 
on them, we ought to add to the corps about 15 young men 
every year; educate them in this work, instill them with proper 
ideals and experience, which takes several years to do, and we 


want the time to do it and the men to do it and the officers to 
train them with and the officers to care for the public interests. 
This bill furnishes all of these things. 

By doing our work in this way, which can be accomplished 
under this bill, we will save millions of dollars every year to 
the United States in the prosecution of its public works. This 
is certain to anyone who will examine the history of our public 
works and contemplate the possibilities of extravagance, waste, 
and corruption which everywhere else attends public work 
of this character, but has been almost absent during the 
century or more in which the Corps of Engineers has con- 
ducted our affairs. We first provide that the West Point Acad- 
emy should furnish one-fifth of the increase for each year here- 
after, but if this academy can not furnish enough, then we pro- 
vide for the promotion of civilian engineers now in the service, 
the officers between 21 and 29 years of age, to enter the corps 
and fill the vacancies. We do this for the reason that we be- 
lieve by this means we will get a better class of civil engineers 
and will hold out to the most ambitious and deserving the pos- 
ered of a place in one of the most honored bodies in the 
worl 

I know the gentleman my colleague referred to as having been 
employed on the Panama Canal as a civilian engineer in charge of 
one of the divisions. He came from my district. Mr. Williamson 
is one of the ablest engineers in that or any other service; and 
that is exactly the kind of men we want to attract into the Engi- 
neer Corps through the ranks of the civilian engineers. We pay 
such a man three times what we would pay the ordinary army 
engineer serving with the army or engaged in the usual public 
work, and we pay them on the Isthmus three times what we pay 
them for similar service in the United States. But it is an 
economical thing for us to do. It is far cheaper then than such 
men would work for private interests or corporations, with even 
less risk and responsibility, and with far less disagreeable criti- 
cism, which every public official nowadays must expect. 

The United States gets the best and the cheapest scientific 
work in the world through its army engineers, and we get it in 
large measure because we have a retired list that these men 
look forward to when beyond the age of severe labor. Colonel 
Goethals himself has been offered $50,000 a year to leave the 
army and enter private work, but has properly and creditably 
refused it. I know several other army engineers who have 
been offered $25,000 a year or more to go into private employ- 
ment, and the reason they stay in the army at small pay is, 
first, the esprit de corps of the army engineers, the most dis- 
tinguished engineering corps in the world, the high ideals of 
their service, the distinction which justly attends every officer 
who is a member of that body, and, second, the retired list, by 
which is furnished a certainty of a comfortable and honored 
livelihood, by which their minds are freed in a measure from 
the details of the struggle for existence such as most men have, 
so they can concentrate their attention upon their profession 
and its tasks. In this way we increase the efficiency of our 
corps. If the gentleman had his way, it might mean the de- 
crease of some thousands annually; it would mean, also, an 
increase of untold millions of dollars a year in the final cost 
of our river and harbor work and a marked decrease in the 
efficiency and value of the corps that does it. 

Mr. TAWNEY. Does the gentleman think that Colonel 
Goethals declined the offer of $50,000 a year in private life 
simply because he would have the opportunity to go on the 
retired list when he reaches the proper age? 

Mr. STEVENS of Minnesota. No; of course any man who 
can be connected with the Panama Canal as the head of its 
construction, the greatest of its kind in the history of the world, 
would not consider the question of salary at all. If he did, he 
would not be worthy to be at the head of a great institution of 
that kind; but I am just stating that we get our best engineer- 
ing skill exceedingly cheap by means of this system of educa- 
tion, by the prestige and ability of the corps, and we keep it 
together in large part by means of the retired list. No one 
appreciates better than your Committee on Military Affairs the 
great importance of not overloading the retired list of the army 
and creating a prejudice and hostility against it. The records 
of this House will show many hundreds of bills introduced to 
increase this list and very, very few reported from our com- 
mittee. We realize our responsibility as to it. We increase the 
efficiency of the civilian engineers by offering an opportunity 
by which a few of them, perhaps not more than 10 on record out 
of nearly 200, can be civilian engineers and enter the army by 
means of the provisions of this bill. I hope there will be 
more than that who can possibly get into the corps under 
the provisions of this bill. I wish it could be done for a most 
deserving and able class of employees of this Government. I 
believe this chance will help the civilian engineers. It shows 
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them we recognize their ability and devotion to their work. I 
believe it helps the army engineers, because it compels them to 
maintain their exceedingly high standard of more than a cen- 
tury. I believe it helps the public work of this country by in- 
suring the most competent, most impartial, most devoted, and 
patriotic body of officers. I believe it will require a better 
quality of work and a higher standard of service. I believe it 
will eventually decrease the cost of the great improvements of 
our country and give greater efficiency by providing an adequate 
corps of engineers of the greatest skill and deyotion by increas- 
ing in this way to a judicious number of that corps a 
sufficient number of those grades which are most needed. That 
is what this bill does. [Applause.] 

Will the gentleman from Virginia occupy some of his time 
now? 

Mr. HAY. How much time have I remaining? 

The SPEAKER. The gentleman has seyen minutes remaining. 

Mr. HAY. I yield five minutes to the gentleman from Texas 
IMr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, these propositions to increase 
the Corps of Engineers of the United States Army come with 
the regularity of Halley’s comet. 

Mr. HITCHCOCK. And a great deal oftener. 

Mr. SLAYDEN. Only a great deal oftener, as suggested by 
my friend from Nebraska, and at greater expense to the people. 

If I could believe that the public work of this country would 
be promoted, if I could believe that it would be done more 
quickly, if I could believe that it would be better done, or if I 
believed at all that it was essential in any way to this work 
that we should increase the Corps of Engineers of the United 
States Army, I should support this bill; but I do not believe 
it, Mr. Speaker, and I can not believe in what my friend from 
Minnesota [Mr. STEVENS] so earnestly stated a moment ago, 
that this bill would enable the public works of the United States 
Government to be done more cheaply than they otherwise would 
be done. 

Mr. SPARKMAN. 
vince him of that? 

Mr. SLAYDEN. Oh, Mr. Speaker, I have no time to go into 
the history of the Engineer Corps and its possible failures, nor 
into a comparison with work done by other engineers. I am 
not one of those people who believe that all the wisdom of the 
profession is bound up in the uniform of a soldier of the United 
States Army. I am not one of those people who believe that 
because a man is a graduate of the United States Military 
Academy he is necessarily better equipped for work involving 
mental processes than other men equally well trained in other 
schools that are more eminent in the particular line of work to 
which these gentlemen are devoted. 

Mr. SPARKMAN. You would not take the word of the Chief 
of Engineers? 

Mr. SLAYDEN. I certainly would not take the word of the 
Chief of Engineers on any such matter as that, not questioning 
at all the honor or the intelligence of the Chief of Engineers, 
because that esprit de corps that my friend from Minnesota 
talks about so much inclines the Chief of Engineers to claim for 
his corps honor and distinction that may not justly belong to 
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em. 

The Chief of Engineers, like every other man, jealous of the 
honor of his corps, jealous of its standing in the profession, 
will, in perfect sincerity, claim for them all possible honors 
and distinctions. We are not the only Government in the world 
engaged in great public enterprises of this sort. There are 
other governments that deal with physical and natural prob- 
lems difficult, complicated, not easy of solution, and they man- 
age to get along without the contribution of graduates of the 
United States Military Academy. 

There was a pretense made, when the bill was introduced, 
that it was going to do something for the great civil engineer- 
ing profession of the country; for the graduates of the Massa- 
chusetts School of Technology, for instance, which during the 
regular course gives to its students three or four times as much 
attention to the study of engineering as is done in the Military 
Academy; but it was a sham and a pretense, and that little has 
been withdrawn. It opened a little way the back door of the 
basement for a few engineers to come in and get the benefit of 
the commissions, but even that has been practically withdrawn 
and the door shut in their faces. That poor privilege has been 
denied the civil engineers who are associated in this work. Mr. 
Speaker, I do not believe that any enterprise contemplated by 
this Congress, I do not believe that any river and harbor im- 
provement which is in the mind of any Member of this House, 
will be delayed for a moment if this bill should fail. I do not 
believe that its undertaking or conclusion will be postponed by 
a single hour if this bill is not passed. I do know that the 
official roll of the United States Army will be materially in- 


creased and that the taxpayers will have to go on forever to 
support these gentlemen on the retired list if it is enacted. 

Mr. HAY. Mr. Speaker, I want to say a word in answer to 
the gentleman from Minnesota [Mr. Stevens] as to the im- 
portance of creating a military corps of engineers. He seems 
to think that the principal reason for this increase was to in- 
crease the military Corps of Engineers, whereas the reason 
given in the report of the committee is that the principal need 
for the increase of the corps is caused by a large and heavy 
increased demand for river and harbor improvements. That is 
all the reason that is given for it. As has been suggested to 
me, there is no certainty that the next Congress will pass a 
river and harbor bill, but if this bill becomes a law, then these 
additional officers will remain as charges upon the Treasury of 
the United States for all time. There may be changes in the 
policy of Congress as to the passage of a river and harbor bill; 
they may pass one every two years or one every year or one 
every three years, but no matter what they do in that respect, 
these officers will be a fixed charge. And not only will they 
cost $250,000, which will be their pay on the active list, but in 
the course of time this bill will cost annually to the Govern- 
ment of this country $400,000. I do not believe that any exi- 
gency now exists in any river and harbor work that will justify 
us in placing this charge on the Treasury of the United States, 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMALL. May I ask the gentleman from Michigan to 
yield me two minutes? 

Mr. YOUNG of Michigan. I should be glad to yield to the 
gentleman, but I have only four minutes remaining. 

The SPEAKER. The gentleman from Michigan has four and 
a half minutes remaining. 

Mr. SMALL. Before the gentleman proceeds, I would like 
to ask if an amendment would be in order. 

The SPEAKER. This is a motion to suspend the rules, and 
an amendment would not be in order. 

Mr. YOUNG of Michigan. Mr. Speaker, the gentleman from 
Texas referred to the fact that we had had some increase in the 
past in the Engineer Corps of the Army. That is true. Since 
1898 there has been an increase in the Engineer Corps of the 
Army of 76 men, and I wish to tell you what has become of 
those men and on what work they are employed. 

In the first place, when we increased the officers of the En- 
gineer Corps we increased the enlisted men by 2 battalions, 
and that took 44 of this increase of 76. In 1898 we did not 
have a single member of the Engineer Corps of the Army on 
the canal at Panama. We now have 28, 13 in charge of the 
work and 15 of the graduating class at West Point under in- 
struction. 

Mr. SLAYDEN. How much longer will the work at Panama 
continue? 

Mr. YOUNG of Michigan. Several years. I think some of 
the gentleman’s political allies on that side of the House have 
suggested on a previous occasion that none of us would live to 
see it ended. Now, then, we have 8 members of the corps in 
the Philippine Islands, 1 in Hawaii, and 4 in the schools at 
Leavenworth. So that in these matters alone we have 87 engi- 
neers employed where there were none in1898. There was an in- 
crease of but 76, and in these matters alone we have 87. Again, 
in 1898 we had 71 enigneers of the army entirely employed in 
river and harbor work, and we appropriated that year $18,000,000 
for that purpose. We now have but 41, a decrease of 30, and 
we are appropriating $50,000,000 a year. 

The gentleman from Minnesota [Mr. Tawney] is worried 
about the expense. I wish to say to him that I believe that 
this bill will do more for economy in this country than he has 
done by all his able efforts ever since he has been a Member of 
this House. This work must either be done by civil engineers 
or by army engineers, And it is a question whom the Commit- 
tee on Rivers and Harbors can most safely trust to get their 
information from as to the different projects which they are 
considering—whether they will trust the army engineers, who 
bave no relation with the communities in which they operate, 
or men who are tied to special interests of special communities, 
as every civil engineer must be. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

The question is on the motion to suspend the rules and pass 
the bill, with the amendments. 

The question was taken, and the Speaker announced that the 
Chair was in doubt. 

Mr. YOUNG of Michigan. Division, Mr. Speaker. 

The committee divided; and there were—ayes 121, noes 34. 

Mr. HAY. Tellers, Mr. Speaker. 

Tellers were refused. 

Accordingly, two-thirds having voted in favor thereof, the 
rules were suspended and the bill was passed. 
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PRINTING AND BINDING FOR TREASURY DEPARTMENT. 


Mr. TAWNEY. Mr. Speaker, I offer the following report 
(No. 1249) from the Committee on Appropriations, and move to 
suspend the rules and pass the joint resolution. 

The SPEAKER. The gentleman from Minnesota [Mr. Taw- 
NEY] moves to suspend the rules and pass the following House 
joint resolution, which the Clerk will report. 

The Clerk read as follows: 


Joint resolution 206, to hey = a deficiency in the appropriation for print- 
ing and binding for the Treasury Department for the fiscal year 1910, 
and for other purposes. 


Resolved, etc., That there Is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the following sums: 


PRINTING AND BINDING, TREASURY DEPARTMENT. 


For prin and binding, to be done at the Government Printing 
Office, for Sg, Meg Department, for the fiscal year 1910, $65,000. 


HOUSE OF REPRESENTATIVES. 

For folding speeches, $4,000. 

The SPEAKER. Is a second demanded? 
Mr. GARRETT. I demand a second. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The motion was agreed to. 

The SPEAKER. The gentleman from Minnesota [Mr. Taw- 
NEY] is entitled to twenty minutes and the gentleman from Ten- 
nessee [Mr. GARRETT] to twenty minutes. 

Mr. TAWNEY. I have only this to say in explanation of 
the appropriation: The appropriation for the current fiscal 
year for printing for the Treasury Department was $325,000. 
After that appropriation was made the tariff act was passed 
during the current fiscal year. Under that act the Treasury 
Department has been obliged to do a great deal more printing 
than was estimated for when the appropriation of $325,000 
was made at the close of the last Congress. 

The two principal items that cause the increase is the item 
of printing in connection with the corporation-tax law, and also 
the increased amount of printing that had to be done in re- 
spect to the collection of the customs-tariff laws. Then, in 
addition to that there has been some unexpected increase in 
the printing for the Marine-Hospital Service. Those are the 
three items that make up the deficiency of $65,000. 

Mr. GARRETT. I will ask the gentleman if the title does 
not need to be amended. The title contemplates merely an 
appropriation for the Treasury Department, but the last sec- 
tion of the resolution includes an appropriation for folding. 

Mr. TAWNEY. The title says “for other purposes.” I 
will say, in respect to the appropriation for folding, that the 
Doorkeeper of the House, who has control of the folding of 
all documents and speeches sent out by Congress, informed 
me that on the 30th of April there was $900 of his appropria- 
tion remaining unexpended, which would carry him up until 
about the 15th of May. He has about 1,000,000 copies of 
speeches on hand now to be folded, and, in addition to that, 
with the beginning of this week or to-day the Government 
Printing Office will commence the delivery of the agricultural 
Yearbooks and the maps which the Members are interested in 
having prepared as soon as possible for distribution. In order 
to have that work done, it is necessary for him to have this 
additional appropriation. 

Mr. GARRETT. Has it been submitted to the minority mem- 
bers of the committee? 

Mr. TAWNEY. I will say, Mr. Speaker, that this joint resolu- 
tion is the unanimous report from the Committee on Appropria- 
tions. It was considered last week, and I was directed to make 
the report. 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
GARRETT} desire recognition? 

Mr. GARRETT. No, sir; unless somebody on this side wants 
to speak. - 

The SPEAKER. The question is on suspending the rules and 
passing the joint resolution. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the joint resolu- 
tion was passed. 

LIGHT-HOUSE ESTABLISHMENT, 


Mr. MANN. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 24877) to authorize additional aids to navi- 
gation in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized to establish and provide the following 
additional aids to navigation in the Light-House Establishment, under 
the Department of Commerce and Labor, in accordance with the respec- 
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tive Umits of cost hereinafter respectively set forth, which shall in no 
case be exceeded: 
GENERAL SERVICE, 


san relief light-vessel for general service, at a cost not to exceed 


Post lantern lights may be established and maintained, in the discre- 
tion of the Light-House Boa: out of the annual appropriations for 
ligh of rivers on the follo waters: Dunns Creek and Crescent 
Lake, orida; Atchafalaya River, Little Lake, Lake des Allemands, 
Bayou Barataria, Seyon gnette, Bayou Perot, Bayou Villars, Baron 
La Fourche, Lake vador, Louisiana; Lake of the Woods, including 
Rainy River and Warroad Harbor, Minnesota; and Lake Traverse, Min- 
nesota and South Dakota. 

FIRST LIGHT-HOUSE DISTRICT. 


A light and fog-signal station at Otter Island, Maine, at a cost not 
to exceed $14,000. S 


SECOND LIGHT-HOUSE DISTRICT. 


The Secretary of Commerce and Labor is hereby authorized to select 
a site for a light-house depot upon Governors Island, near Boston, to 
be approved bg: ap tary of War, and when so approved the Secre- 
tary of War authorized to transfer such site to the Secretary of 
Commerce and Labor, with a view to moving the light-house depot now 
located on Lovells Island to such site on Governors Island, as may be 
hereafter authorized. 

THIRD LIGHT-HOUSE DISTRICT. 

A light and fog-signal station at Hunts Point, New York, at a cost 
not to exceed $5,000. 

A ht an roe sigoni station at or near the mouth of Rondout 
Creek, Hudson River, New York, at a cost not to exceed $40,000. 

A park road and approaches thereto and footpaths and other im- 
provements on the light-house reservation at Stony Point on the Hud- 
son River, New York, at a total cost not to exceed $7,500. 

FOURTH LIGHT-HOUSE DISTRICT. 


Additional improvements at Edgemoor light-house Sopot; Delaware, 
in acco: ce with the recommendations of the ey ouse Board in 
the annual report for the fiscal year ending June 30, 1909, at a cost 
not to exceed $50,000. 

The limit of cost for light and fog-signal station at Miah Maul Shoal, 
Delaware Bay, authori 4 an act approved June 20, 1906, is hereby 
inc y the sum of $30,000, so as to make the total limit of cost 
$105,000 instead of $75,000, as heretofore authorized. 

The Cross Ledge light station, New Jersey, shall be discontinued upon 
the establishment and putting into service of the Elbow of Cross Ledge 
light station, New Jersey. 

FIFTH LIGHT-HOUSE DISTRICT. 


Range ELT Fort McHenry Channel, Maryland, at a cost not to 
xceed „000. 
nane lights, Norfolk Harbor, Virginia, at a cost not to exceed 


e 


SIXTH LIGHT-HOUSE DISTRICT. 
Range lights, Bloody Point, entrance to Savannah River, Georgia, at 
ien Lights and Signais-in Cape Seer River, below: Wit 
able and signais in a ear ver, ow 
i G. at a cust not. to exceed $21,000. i ngton, 
Range lights, Bogue Sound, North Carolina, at a cost not to exceed 


2,500. 

A light-vessel for service off the mouth of St. Johns River, Florida, 

and elsewhere, as may be directed, at a cost not to exceed $130,000, 
EIGHTH LIGHT-HOUSE DISTRICT. 

Authority is hereby given to move the light-house depot now located 
at Port Eads, La., to New Orleans, La., or its vicinity, to purchase a 
suitable 127 erect wharf and depot buildings, complete, at a cost not 
to exceed $ 

Galveston Light-Vessel No. 28, no longer needed at the entrance to 
Galveston Bay, may be placed in commission and located elsewhere, as 
may be found desirable the opinion of the Light-House Board. 

NINTH LIGHT-HOUSE DISTRICT. 

Upon the establishment and placing in service of the light and fog- 
signal station at White Shoal, Lake Michigan, White Shoal Light- 
Vessel No. 56 may be removed to a location in Lake Michigan, off Ga 
GAD Indiana, and thereafter known as Indiana oals Light- 
esse 


o. 56. 
A barge for light-house depot, St. Joseph, Mich., at a cost not to 
exceed $4,000. * i ; $ 
A light-vessel near North Manitou Island, Lake Michigan, at a cost 
not to exceed $50,000. 
TENTH LIGHT-HOUSE DISTRICT. 
Range lights, harbor of Lorain, Ohio, at a cost not to exceed 


19.800. 
$ Range lights at the harbor of Huron, Ohio, at a cost not to exceed 


A light-vessel for service at or near a point between Point Abino 
and Sturgeon Point, in Lake Erie, at a cost not to exceed $75,000. 
ELEVENTH LIGHT-HOUSE DISTRICT. 
An oil house at Detroit light-house depot, at a cost not to exceed 


3,500. 
$ Light and fog-signal station at Michigan and Gull islands, Lake Su- 
perior, at a cost not to exceed $140,000. 
TWELFTH LIGHT-HOUSE DISTRICT. 

Light and fog en station at Anacapa Island, California, at a cost 
not to exceed $100,000. 

Light and fog-signal station at Army Point, California, at a cost not 
to exceed petal 

A coal shed on the light-house wharf at Humboldt Bay, California, 
at a cost not to exceed $5,000. 

THIRTEENTH LIGHT-HOUSE DISTRICT. 

Additional aids to navigation in the Inside Passage, Alaska, at a cost 
not to exceed $30,000. T 

Sec. 2. That the Secretary of Commerce and Labor is hereby author- 
ized to enter into contract or contracts for any or all of the items pro- 
vided for in — 1 of this act, within the limits of cost therein re- 


spectively peor ed. 

Sec, 3. t the provision in the act entitled “An act making appro- 
priations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1909, and for other purposes,” approved May 27, 1908, 
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reading as flows, to wit: “ Hereafter no light-shop shall be removed 
from the place designated for its station in the act authorizing its con- 
struction 2 = e oe except upon express authority of 

A Is here repeal 
Sec. 4. That hereafter there shall be in the Department of Commerce 
and Labor a bureau of light-houses and a commissioner of 3 
e — 


0 
also be in the bureau 


d other employees as may from 
d there shall also be 


same to Con: at of each session thereof; and 
such commissioner, subject to the approval of the Secre 0 m- 
merce and r, is by autho to a ust, 
and determine all claims for damages, where the amount of the claim 


ereafter occasioned by collisions, for 
which collisions vessels of the Light-House Service shall be found to 
be responsible and report the amounts so ascertained and determined 
72 be due 8388 to Congress at each session thereof thro 


t for paynet A — claims out of 5 pa 


e 
tions that may made by . 
Sec. 5. That all employees or in the Light-House Board or the 
Li er 5 are hereby 5 to the bureau of 
-houses, excepting, however, army and navy officers. 
ees 6. That duties ‘ormed and all —— and authority now 
or exercised b Light-House Board, under any provision 
of law not hereby repealed, are h transferred and imposed and 


„ trol of the Secretary oi 
and control o 
and control of the 9 maintenan: 
light-house 
light-vi 


tio: and superintendence o; 
tions, light and signal stations, light-houses, 
signals, submarine beacons, buoys, — 4 marks, 8 
fehtse and seamarks their ee an paa of 
Light Da gale ADR Ahe CATES custody of all e archives, 
ocumen win odels, W apparatus, and er 
— appertaining to the Li ht-House Establ ment. > 


boo! 
things 
Sxc. 8. That all materials for construction, maintenance, repair, and 
under such regulations 


air, ilumina- 
ares Sen 


oner: Provided, 


h ma urchase Ilu- 
minating oil, wicks, and chimneys for ig ts, and ground tickle for light- 
private contra 


ent, 
75 Sec. 9. That the commissioner is authorized, whenever an app 
tlon is made pe Congrem for a new l 
which does not belong to the United Sta purchase 
land for such site, provided the 1 money be paid from th 
amount 223 Sy such ligħt-house without exceeding the limit 


any, fix such case. 
Suc. 10. That the commissioner of light-houses, under the 


ropria- 
t-house, the proper site for 
to the necessary 

e 


ce. 

Sec. 11. That the commissioner of light-houses, subject to the a 
proval of the Secretary of Commerce and Labor, as soon as practicable, 
shall rearrange the ocean, gulf, and lake coasts and the rivers of the 
United Stat Porto Rico, and the naval station in Cuba into not 
exceeding 19 light-house districts, and a ht-house inspector shall be 
assigned In charge of each district. The light-house ors shall 
each receive a ary of $2,400 per annum, except the in: 
third district, whose salary s be $3,600 per annum. e President 
may, for a period not exceeding one year from the taking effect of this 
section, assign army and navy officers to act in lieu of the appoint- 
ment of civilian light-house inspectors, but such army and navy officers 
shall not receive any salary or compensation in addition to the salary 
or compensation they are entitled to as such army or navy officers: 
Provided, That in the districts which include the M: ppi River and 
its tribu es the President may designate army eers as inspectors. 

Sec. 12. That all unexpend appro riations which shall be available 
at the time when this act takes effect, in relation to the Light-House 
Board, the Light-House Establishment. and the Light-House Service, 
shall be available from the time that this act takes effect for expendi- 
tures in and by the bureau of light-houses, and shall be treated the 
same as though the bureau of ae had been named directly 
in the acts making said a ons, 

4659, 
e Re- 


tor of the 


ria 

Src. 13. That Sections 4053, 4654, 4655, 4656, 4657, 4658, 
4660, 4663, 4664, 4665, 4 4667, 4669, 4670, and 4671 of 
vised Statutes of the United States are gee | re ed. 

Sec. 14. That sections 4 to 13, inclusive, of this act, shall take effect 
on the Ist day of July next succeeding its passage. 

The SPEAKER. Is a second demanded? 5 

Mr. BARTLETT of Georgia. I demand a second. 

Mr. MANN. I ask unanimous consent that a second may be 
considered as ordered. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Illinois [Mr. Mann] 
is entitled to twenty minutes and the gentleman from Georgia 
[Mr. BARTLETT] is entitled to twenty minutes. 

Mr. MANN. Mr. Speaker, this is a bill which is usually re- 


ferred to as the omnibus light-house bill, which carries author- | 


ization, but no appropriation, for new aids to navigation to the 
extent of about $1,000,000. We include as part of its provi- 
sions practically the same provision as contained in the reor- 
ganization bill which was passed by the House some time ago, 
without objection at that time, and unanimously, and, so far 
as I know, there is no opposition to the passage of this measure. 

Mr. HARRISON. Will the gentleman permit me to ask him 
a question? 

Mr. MANN. Certainly. 

Mr. HARRISON. Why does the gentleman’s committee in- 
clude it in this bill, then? It is fair to ask this question, be- 
cause this is not the first time the gentleman’s committee has 
reported more than one bill on the same subject, and taken up 
thereby a great deal of the time of the House that could be used 
in the consideration of other matters. 

Mr. MANN. What other bill does the gentleman refer to? 

Mr. HARRISON. The white-slave bill. There was a perfect 
shoal of them brought into the House. 

Mr. MANN. I beg the gentleman's pardon. The committee 
only brought in one bill. 

Mr. HARRISON. That was considered after the other one 
oaa been considered, and thereby delayed the legislation of this 

ouse. 

Mr. MANN. Not at all; it was on a diferent subject from 
the other one. The other bill, I believe, has become law. The 
white-slave bill reported from our committee probably will be- 
come law; but it was entirely different. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? 

Mr. MANN. Certainly. 

Mr. TAWNEY. I have not had time to read the bill. Does the 
bill include the provision for the reorganization of the Light- 
House Service? 

Mr. MANN. It includes it, with some changes. One of these 
changes has reference to the claims concerning collisions. We 
changed it in this bill so as to conform with the provisions 
which were agreed to and incorporated in the naval appropria- 
tion bill. The other change is in reference to salaries of inspect- 
ors. The other bill provided for a salary of $2,400 per annum, 
This bill has left it the same except as to the inspector of the 
New York district, which has the Tompkinsville depot, where 
we made the salary $3,600. 

Mr. TAWNEY. These are the only two changes? 

Mr. MANN. These are the only two changes. 

Mr. HARRISON. The gentleman has not answered my 
question. 

Mr. MANN. I beg the gentleman’s pardon. I had just 
answered all of his question; but he did not hear, because he 
was in conversation with other gentlemen. 

Mr. HARRISON. The gentleman was conversing with the 
gentleman from Minnesota on a totally different matter. My 
inquiry had reference to legislation already passed the House. 

Mr. MANN. Well, I beg the gentleman’s pardon; I just in- 
formed the gentleman from Minnesota the way we did it, and 
why we repeat it in this bill. The matter is cognate with the 
other subject in the bill; and we desired to make some minor 
changes in the bill as previously passed by the House, one of 
which relates to the adjustment of the claims arising out of 
collisions by vessels. We adopted the provision in the former 
bill; that inaugurated the plan. It was subsequently put on the 
river and harbor bill, and when the naval bill was before the 
House some of us took the matter up with the Comptroller of 
the Treasury, in order that if we did pass a bill it would be held 
to do what we were endeavoring to do; and the changes were 
made in the provision as it passed on the naval bill. Therefore 
we wish to make the change so as to insert it in this bill, and 
we have done that. 

Mr. GARRETT. I suppose it is probably due to the fact that 
the gentleman’s committee has nothing to do, and they find it 
necessary to pass some legislation. 

Mr. MANN. I reserve the balance of my time. 

Mr. BARTLETT of Georgia. Mr. Speaker, I do not desire to 
detain the House on this bill, unless some one desires to be 
heard upon it. It provides for aids to navigation that have been 
earefully considered by the committee, and we think they are 
absolutely necessary. The other parts of the bill have been ex- 
plained by the gentleman from Illinois [Mr. Mann]. In respect 
to the portions of the bill passed by this House, they are the 
same reported from the Committee on Interstate and Foreign 
Commerce, which improves the service of the Light-House 
Board, and it was so recognized at the time and established the 
Light-House Board as a permanent and distinct bureau, so as to 
give it a fixed status, which should have been done years ago. 

The bill went to the Senate and has not yet passed that body. 
Finding it necessary to make these changes, as has been sug- 
gested by the gentleman, we thought it proper to incorporate 
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them and pass the bill in this shape, along with the subject 
under consideration, believing in that way we could more 
readily secure the enactment of this legislation from both 
branches of Congress. 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


DAMS ACROSS NAVIGABLE WATERS, 


Mr. STEVENS of Minnesota. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 24375) to amend an act en- 
titled “An act to regulate the construction of dams across navi- 
gable waters,” approved June 21, 1906, with the amendments 
proposed by the Committee on Interstate and Foreign Com- 
merce. 

The bill as proposed to be amended was read, as follows: 


Be it enacted, etc., That the act entitled “An act to regulate the con- 
struction of dams across navigable waters,” approved June 21, 1906, 
the same is hereby, amended to read as follows: 


and 
“SECTION 1. That when authority has or may hereafter be 
granted b. Sa aT, either directly or indirectly or by any official or 
officials of the United States, to any persons, to construct and maintain 
a dam for water power or other purpose across or in any of the nav- 
igable waters of the United States, such dam shall not be built or com- 
menced until the plans and specifications for such dam and all accessory 
works, together with such drawings of the proposed construction and 
such map of the pro) location as may be required for a full under- 
standing of the subject, have been submitted to the Secretary of War 
and the Chief of Engineers for their approval, nor until they shall have 
approved such plans and specifications and the location of such dam and 
accessory works; and when the plans and specifications for any dam to 
be constructed under the provisions of this act have been approved by 
the Chief of Engineers and by the Secretary of War it shall not be 
lawful to deviate from such plans or specifications either before or after 
completion of the structure unless the modification of such plans or 
cations has previously been submitted to and received the approval 
of the Chief of Engineers and of the Secretary of War: Provided, That 
in 9 the piens, specifications, and location for any dam, such 
conditions and stipulations may be imposed as the Chief of Engineers 
and the Secretary of War may deem 5 to protect the present 
and future interests of the United States, which may include the con- 
dition that the rsons constructing or maintaining such dam shall 
construct, mainta and operate, without expense to the United States, 
in connection with any dam and accessory or appurtenant works, a lock 
or locks, booms, sluices, or any other structure or structures which the 
Secretary of War and the Chief of Engineers at any time may deem 
necessary in the interests of navigation, in accordance with such plans 
as they may approve, and also that whenever Congress shall authorize 
the construction of a lock or other structures for navigation purposes 
in connection with such dam, the persons owning such dam shall con- 
vey to the United States, free of cost, title to such land as may be 
required for such constructions and approaches, and shall grant to the 
United States free water power or power generated from water power 
for building and operating such constructions: Provided further, That 
in acting upon said plans as aforesaid the Chief of Engineers and the 
Secretary of War shall consider the pearing ot said structure upon a 
comprehensive plan for the improvement of the waterway over which it 
is to be constructed and for the full development of water power; and, 
as a part of the conditions and stipulations imposed by them, shall pro- 
vide for improving and developing navigation, and fix such charge or 
charges for the privilege granted as may be sufficient to restore condi- 
tions with respect to navigability as existing at the time such privilege 
be granted or reimburse the United States for doing the same, and for 
nee additional or further expense as may be incurred — 2 the United 
States with reference to such project. Provided further, That the Chief 
of Engineers and the Secretary of War are hereby authorized and 
directed to fix and collect just and proper charge or charges for the 
privilege nted to all dams authorized and con: cted under the pro- 
visions of this act which shall receive any direct benefit from the con- 
struction, operation, and maintenance by the United States of stora, 
reservoirs at the headwaters of any navigable streams, or from the 
acquisition, holding, and maintenance of any forested watershed, or 
lands located by the United States at the headwaters of any navigable 
stream, wherever such shall be, for the development, improvement, or 
preservi of navigation in such streams in which such may be 
nstructed. 
om Src. 2. That the right is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built in 
accordance with the provisions of this act, a suitable lock or locks, 
booms, sluices, or any other structures for cl ppt purposes, and at 
all times to control the said dam and the level of the pool caused an 
said dam to such-an extent as may be necessary to provide proper facili- 
ties for navigation. 
“Sec. 3. at the persons constructing, maintaining, or operating 
works, in accordance with the 


r. 

That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall, at any time, fail, after receiving reasonable notice thereof, to 
with any of the provisions and requirements of the act, or with 
any of the stipulations and conditions that may be prescribed as afore- 
said by the Chief of Engineers and the Secretary of War, including the 
paean into the Treasury of the United States of the charges provided 
or by section 1 of this act; and in such case the Secretary of War is 
hereby authorized and directed to revoke any such right or privilege 
and to declare the same void, without prejudice to the equities of any 
such person, company, or corporation at the time of revocation: Pro- 
vided, That in the event of any revocation by Congress whenever neces- 
sary for a public use the United States shall pay the owners of an 
dam and appurtenant works built under authority of this act, as 
compensation, the le value thereof, exclusive of the value of 


granted, such reasonable value to be determined by 
mt between the Secretary of War and the said owners, 

can not agree, then by proceedings instituted in the 
reuit court for the condemnation of such properas: 
And provided also, That the authority hereby granted shall terminate 
at the end of a period not to exceed fifty years from the date of the 
0 approval of the project under this act, unless sooner revoked 
as herein 5 or Congress shall otherwise direct. 

“Spc. 5. That any persons who shall fail or refuse to comply with 
the lawful order of the Secretary of War and the Chief of Engineers, 
made in accordance with the provisions of this act, shall be deemed 
guilty of a violation of this act, and any persons who shall be guilty of 
a violation of this act shall be deemed ty of a misdemeanor and on 
conviction thereof shall be punished by a fine not exceeding $5,000, and 
every month such E ribena shall remain in default shall be deemed a 
new offense and s 8 such persons to additional penalties therefor; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons setae or 
controlling any such dam and accessory works to comply with any law- 
ful order issued by the Secretary of War or Chief of Engineers in re- 
gard thereto, cause the removal of such dam and accessory works as 
an obstruction to navigation at the expense of the persons owning or 
controlling such dam, and suit for such expense may be brought in the 
name of the United States against such persons and recovery had for 
such expense in any court of competent jurisdiction. Said provision as 
to recovery of expense shall not apply wherever the United States has 
been previously reimbursed for such removal; and the removal of any 
structures erected or maintained in violation of the provisions of this 
act or the order or direction of the Secretary of War or the Chief of 
Engineers made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in part, ex- 
ist, and proper proceedings to this end 1 instituted under the direc- 
tion of the Attorney-General of the United States at the request of the 
Chief of Engineers or the Secretary of War; and in case of any litiga- 
tion arising from any obstruction or alleged obstruction to navigation 
created by the construction of any dam under this act the cause or 


she authority. 
mu 
and in ease the 


uestion arising may be tried before the circuit court of the United 
elapse in any rict in which any portion of said obstruction or dam 
uches. 


“Sec. 6. That whenever Congress shall hereafter by law authorize 
the construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act. 

“Sec. 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to 7 7 and all dams which may be constructed in 
accordance with the provisions of this act, and the United States shall 
incur no liability for the alteration, amendment, or repeal thereof to 
the owner or owners or any other persons interested in any dam which 
shall have been constructed in accordance with its provisions. 

“Sec. 8. That the word persons as used in this act shall be con- 
strued to import both the singular and the plural, as the case deman 
and shall include corporations, companies, and associations. The wor 
‘dam’ as used in this act shall be construed to import both the singu- 
lar and the plural, as the case demands.” 

Mr. ADAMSON. Mr. Speaker, I demand a second. 

Mr. STEVENS of Minnesota. I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Minnesota [Mr. STE- 
vENS] is entitled to twenty minutes and the gentleman from 
Georgia [Mr. ADAMSON] to twenty minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, this is a bill to 
amend the act authorizing the construction of dams in navigable 
streams. The House will recall that during the last Congress 
two separate bills authorizing the construction of dams in navi- 
gable streams were vetoed by President Roosevelt, on the ground 
that the interests of the public were not sufficiently protected. 
A bill authorizing the construction of a dam across Rainy River 
was passed over the veto of President Roosevelt, after a sort 
of an agreement with him, in accordance with the recommenda- 
tion of the Committee on Interstate and Foreign Commerce. In 
their report upon such vetoed bill the committee promised this 
House and the public and the administration of President Roose- 
velt that before any bills authorizing the construction of dams 
were again passed, a general act would be framed amending the 
existing law to extend the powers of the Government to the 
largest practicable limit and to protect the interests of the Gov- 
ernment as far as could possibly be done under the Constitution. 
Accordingly a subcommittee was appointed of the Committee on 
Interstate and Foreign Commerce, which labored on this ques- 
tion during the latter part of the last Congress, and so far dur- 
ing the present Congress, and this bill is a product of the labors 
of that subcommittee. 

The subcommittee was composed of the gentleman from Wis- 
consin [Mr. Escu], the gentleman from West Virginia [Mr. 
Hussarp], the gentleman from Georgia [Mr. BARTLETT], and 
the gentleman from Alabama [Mr. RICHARDSON]. In addition 
I was a member, and we all unite in presenting this bill for the 
consideration of this House. 

The changes in the present law are substantially these: The 
act of 1899, which placed under the control of the Secretary 
of War the granting of the privileges for constructing dams 
across navigable streams wholly within the limits of one State, 
contained very few restrictions upon such privileges, not at 
all such as obtained as to dams authorized by Congress. This 
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bill brings that class of dams within all the restrictions of this 
act, just exactly the same as relate to dams in interstate navi- 
gable streams. 

Second, we provide, in accordance with the recommendations 
of President Roosevelt in his veto message, that hereafter 
whenever a project for a dam shall be presented to Congress 
or to the War Department or the Chief of Engineers, the whole 
plan of that river shall be considered, that all the uses of that 
water should be studied and planned for most effective use 
for navigation, for power, for irrigation, or whatever may be, 
and that the dam shall be so placed as to best conserve the 
public uses of the water of that stream. 

The next change is as to the question of charges. We fol- 
low the principle of reimbursement, which we think is as fair 
as can be under the powers of Congress as limited by the Con- 
stitution, by providing that whatever expense the United States 
shall be subjected to in the way of removing the structure, or 
the contingent expense of possible removal of the structure, or 
in the way of inspection or investigation of the stream for 
these purposes, all of these things shall be reimbursable to the 
United States by the persons or interests seeking the privilege 
from the Government of interfering with the stream. We 
think that the principle of reimbursement is clearly constitu- 
tional, and we think we haye extended it to the utmost limits 
allowed by the Constitution, and in that way have protected to 
the utmost extent the interests of our people in the most bene- 
ficial use of one of our most valuable public resources. 

The next change is that wherever the United States has 
property owned by it at the headwaters of navigable streams, 
such as storage reservoirs, as it has in my own State at the 
headwaters of the Mississippi, where there are six of the 
largest storage reservoirs in the world, or wherever the United 
States shall acquire storage reservoirs or lands which improve 
or maintain navigation, in all such cases, whenever a privi- 
lege for construction of a dam is sought under this act, as a 
condition attached to the grant by the Government, where such 
dam receives direct benefits from such property of the United 
States, the Secretary of War shall have authority to levy a 
just and proper charge as a part of the conditions for such 
benefit to the dam so authorized. The point is that where a 
private individual seeking a privilege of constructing a dam in 
a navigable stream which is improved by reservoirs on forest 
reserves or any such governmental project as shall really fur- 
nish a more equable or larger volume of water, in such case 
his dam and its power would be benefited by such improvement 
directly, and he ought to pay for such benefit as a condition 
of his privilege of installing the dam. The additional provi- 
sion is that the franchise is limited to fifty years, when it shall 
be again subject to direction by Congress. We thus have cov- 
ered substantially all the objections that were made to the 
existing law. We have endeavored to do the best we could to 
protect the interests of the public without placing any unjust 
or unfair restrictions upon the improvements of navigable 
streams or in any way checking or burdening the development 
of water power in this country. We want this done, but in do- 
ing it the public should not be required to furnish a goodly 
share of the benefits without receiving some return for it. We 
have endeavored to do this and to leave to the States untram- 
meled all the powers that can possibly exist that they now have 
or possibly can have as to the taxation of such property and 
as to regulating the uses of water. The States can do whatever 
they see fit to do concerning the use of the water on the streams 
within their own territory, or the charging for it, the taxation 
for it, and the restrictions concerning any uses of it, 

Mr. MONDELL. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will yield to the gentleman. 

Mr. MONDELL. From a hurried reading of the bill I am 
not clear whether it was intended that an attempt should be 
made to levy a charge upon the owners of the dam for the ben- 
efits that might arise from the acquisition, holding, and main- 
tenance of the forestated watersheds on lands of the United 
States subsequent to the construction of the dam. 

Mr. STEVENS of Minnesota. No; it only applies to dams 
having privileges acquired under the provisions of this act. 
Anything now in existence would not be affected. 

Mr. MONDELL. No additional charge could be levied and 
collected for the benefit that might accrue through subsequent 
acquisition of land or subsequent construction of reservoirs by 
the United States. 

Mr. STEVENS of Minnesota. Yes; as we regard it from a 
constitutional standpoint, a charge can only be laid on account 
of benefits from the reservoirs already in existence at the time the 
dam is constructed. Of course, if reservoirs are acquired here- 
after and dams authorized after that, why, the provisions of this 
bill might equally apply. But this act would only apply as it 
now stands to the privileges hereafter acquired upon property 


that now exists and furnishes benefits to it. Of course, if the 

United States acquires other properties, this bill would be ap- 
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Mr. MONDELL. The theory of the bill, as I understand it, 
is that the charges levied shall be in the nature of reimburse- 
ments to the Federal Government for its expenditures. 

Mr. STEVENS of Minnesota. There are two principles— 
first, the principle of reimbursement, and, second, the principle 
of paying for direct benefits for the use of the property of the 
United States. 

Mr. MONDELL. That charge, however, would be based upon 


the direct benefits that might arise by reason of the mainte- 


nance of that property by the United States. 

Mr. STEVENS of Minnesota. Yes; we base it principally as 
to the benefits to the dam. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. ADAMSON. I could not hear all that the gentleman 
from Wyoming was saying, but it appears to me from what 
gentlemen around me have said that there is some misunder- 
standing or that I do not understand it myself. There is no 
provision in the bill which authorizes or provides for the Gov- 
ernment constructing any storage reservoir. 

Mr. STEVENS of Minnesota. Not at all. 

Mr. ADAMSON. It simply provides that if the proposed dam 
is benefited by any such storage reservoir as may now or here- 
after be constructed, such benefits may be considered by the 
Chief of Engineers or the Secretary of War in determining 
what the price of the Government’s authorization shall be. 

Mr. STEVENS of Minnesota. The gentleman has it right. 
Mr. Speaker, I reserve the balance of my time. 

Mr, ENGLEBRIGHT. Will the gentleman yield for a ques- 
tion? 

Mr. STEVENS of Minnesota. I will yield to the gentleman 
from California. 

Mr. ENGLEBRIGHT. I would like to ask the gentleman 
from Minnesota, referring to the latter part of this amendment, 
if he can imagine any way by which any government official 
could tell what benefits would accrue to any dam or lock by 
the maintenance of the watershed of these various lands that 
may be acquired? 

Mr. STEVENS of Minesota. Well, it is possible that it may 
not be computed mathematically accurate. On the other hand, 
the engineers tell us that there are reservoirs and watersheds 
where the benefits can be computed, but there will have to be 
more or less calculation in these cases. There will have to be 
some consideration in these cases; but wherever benefits do 
exist, wherever benefits can be proved by the War Department 
and the United States, in such cases those who are benefited 
ought to pay. 

Mr. BARTLETT of Georgia. May I suggest to the gentleman 
that the value of the water power in producing electric power 
is dependent on the flow of the water, and if the Government 
has built a reservoir.for the conservation of water during the 
dry season, and the flow of the water is increased, and by that 
means the power to supply electricity is increased also, that in- 
crease can be readily determined, and the value of it also. I 
have been so informed by engineers and by men who own dams 
and propose to erect them. 

Mr. STEVENS of Minnesota. Mr. Speaker, I reserve the 
balance of my time. Will the gentleman from Georgia [Mr. 
ADAMSON] consume some of his? How much time have I re- 
maining, Mr. Speaker? 

The SPEAKER pro tempore (Mr. Benner of New York). 
The gentleman has eight minutes remaining. 

Mr. ADAMSON. Mr. Speaker, I am in honor bound to accord 
some time to those who oppose this bill, and I have promised it 
nearly all. 

I yield first to the gentleman from California [Mr. SmrrH] 
for five minutes. 

Mr. SMITH of California. Mr. Speaker, the general pro- 
yisions of this bill are very acceptable, I think, to everyone who 
has given any study to the subject. As the bill was at first pre- 
sented to the House, I think, it met every objection that should 
have been taken into account, but as it has been amended it 
clearly means that we are laying out another plan by which 
the water power of those navigable streams that head in forest 
reserves are to be subjected to a federal tax. 

The first amendment is to strike out of the bill these words: 
including a just and proper share of the ise of construction and 
maintenance of sto: reservoirs provided by the United States by 
which such dam and its accessory or appurtenant works receive 
direct benefits. 

This language was intended to meet such a case as exists on 
the headwaters of the Mississippi in Minnesota. There the 


Government has spent many thousands of dollars creating artl- 
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ficial lakes, the water impounded being turned downstream at 
low states of the river. With the striking out of the words 
quoted it is proposed to insert the following: 

Provided further, That the Chief of Engineers and the Secretary of 
War are hereby authorized and directed to fix and collect just and 
Er charge or charges for the privilege ranted to all dams author- 
zed and constructed under the provisions of this act which shall receive 
any direct benefit from the construction, operation, and maintenance 
by the United States of storage reservoirs at the headwaters of any 


navigable streams, or from the „ and maintenance 
of any forested watershed, or lands located by the United States at the 
headwaters of any navigable stream, wherever such e for the 


development, improvement, or preservation of navigation in such 
streams in which such dams may be constructed. 


The effect of this is to authorize the army engineer to lay 


made. The first expenditure entirely and the second one in so 
far as it has a bearing on the river are made in aid of naviga- 
tion. But we find no provision for a charge on the commerce 
that will go up or down the stream, and we should find none; 
but if one should obtain the privilege of using the passing water 
for another purpose, he is liable to this tax. 

Take another illustration: I have a bill here to dam the 
Colorado River that power may be generated solely for the 
pumping of water for irrigation. Whatever charge is imposed 
under this provision must, in the nature of things, be carried 
over to the farmers. Where is the justice in such unequal 
taxation? 

The SPEAKER pro tempore. The gentleman's time has ex- 


an annual charge against any permit for a dam on a navigable | pired. 


stream if artificial lakes have been created on the headwaters, 
as in the Minnesota case, or if there be a forest reserve on the 
upper watershed. 

In the first case, as suggested by the gentleman from Georgia, 
it can be measured with considerable certainty as to how much 
benefit the power company lower down this stream derives, for 
you can measure the number of second-feet that you turn down 
through the sluice gate in the dam. That was provided for in 
the original draft of the bill. That provision was put in there 
to meet the condition in Minnesota. But the power plants have 
been installed in Minnesota, and hence can not be reached, for 
this bill is not retroactive. Therefore it has no other effect than 
to open up an avenue of taxation on the navigable streams of 
55 West; it does not reach any other navigable stream in the 

Jnion. 

Now, how near can you measure the benefit which would 
accrue to the power company on the lower course of a river 
that heads 200 or 300 or 500 miles away in a forest reserve? 
No human ingenuity ean do it. If benefit results, and I do 
not deny that it does, it comes from the trickling in of water 
in the most infinitesimal amounts in the millions of little 
rivulets and crevices that come into the stream through the 
hundred or three hundred miles of its course. Of course no 
one undertakes to say any more than theoretically that you 
increase the volume of the stream and, therefore, benefit the 
power company. 

It will be observed that the charge or tax to be imposed on the 
company building the power dam is not measured by nor in 
proportion to the benefit accruing from the forest operations 
higher up the stream. The amendment says that if there be 
discovered a benefit, however slight, then the charge or tax 
may be levied as the officer of the War Department sees fit, I 
know what this is intended for. It is the entering wedge for 
a still further and wider scheme of taxation of the natural 
resources in the western country. 

I do not say that with any suggestion or any idea at all of 
arousing any sectional feeling. I do not think the bill was 
prompted by any sectional feeling at all, but in its practical 
operation it will apply to western streams only. You can not 
have forest reserves in the East, in the South, or in the Middle 
‘West, because you have not any government land to be set 
aside for that purpose; and Heaven forbid that we should ever 
go into the scheme of buying old ranches, as has been some- 
times suggested, for the purpose of making forest reserves. 

I think I have heretofore pointed out to you how the Govern- 
ment, step by step, is laying the hand of taxation on the west- 
ern resources of this country in a manner never contemplated 
when there was a public domain in any other part of the 
country. 

Mr. BARTLETT of Georgia. I want to say to the gentle- 
man that I would never vote for a bill that would authorize 
FA Government to tax simply the water flowing over a man’s 
and. 

Mr. SMITH of California. That is all there is in this, 

Mr, BARTLETT of Georgia. I do not think so. 

Mr. SMITH of California. This will be a tax on the use of 
the water—a state property—and no juggling with terms and no 
amount of talk about “reimbursement” will make it anything 
else. What interest in or use of the waters in a stream has the 
National Government? Only that pertaining to navigation. 
Yet, strangely enough, we hear of no suggestion of a tax or a 
right of reimbursement in that direction. It is not proposed to 
Jay a toll on the use of the river as a highway, though the dams 
may be built or the forest maintained solely in aid of navigation 
so far as the flowage of the stream is concerned. That national 
use of the river is left untaxed and a property of the State, the 
use of the water for the development of power, is subject to this 
burden. 

Let me submit a case that illustrates this point: This Con- 
gress has appropriated $400,000 for the improvement of the 
Sacramento River. On the headwaters of that stream and its 
tributaries is a forest reserve on which some expenditures are 


Mr. ADAMSON. Mr. Speaker, I yield three minutes to the 
gentleman from Colorado [Mr. TAYLOR]. 


[Mr. TAYLOR of Colorado addressed the House. See Ap- 
pendix.] 

Mr, ADAMSON. I yield three minutes to the gentleman from 
California [Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, the amendment to this 
bill to which attention has been called strikes me to be about as 
wild an amendment to legislation as any we have ever had 
before us. I refer to the portion which provides that the acqui- 
sition, holding, and maintenance of any forested watershed or 
lands located by the United States at the headwaters of any 
navigable stream shall be used as a basis for the purpose of 
taxing the people who are interested in water rights away down 
the stream. Now, the question as to what definite figure as to 
water flow the forests have on streams is a difficult one, It is 
absolutely impossible to measure what they do; and it is con- 
tended by some that at times they are a detriment; and if you 
provide for taxing these water rights in connection with the 
forest areas on the headwaters of various streams, if at times 
they are a detriment, you should also provide for making good 
the damages that you do. Another phase of this proposition is 
this: It is simply going to provide for enlarged appropriations 
for the operation of commissions to spread all over the country 
to mix up this subject further, and in many ways hinder the 
development of all the various projects for water-power develop- 
ment of our country. 


This bill, in section 1, takes good care of all proper rights - 


of the Government and specifically provides, in connection with 
the granting of rights to construct dams for water power or 
other purpose across or in any of the navigable waters of the 
United States, that the Secretary of War and Chief of Engi- 
neers— 

as a part of the conditions and stipulations Imposed by them, shall pro- 
vide for improving and developing navigation and fix such charge or 
charges for the privilege nted as may be suficient to restore condi- 
tions with respect to na bility as existing at the time such privilege 
be nted or reimburse the United States for doing the same, and for 
such additional or further expense as may be incurred by the United 
States with reference to such project. 

The bill further provided, but which was struck out by the 
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d pro are of the expense of construction and 
6 — provided by the United States, by 
which such dam and its accessory or appurtenant works shall receive 
direct benefits. 

If this portion of the bill had been left intact, no one would 
object to such a just and proper provision in the bill. But as 
an excuse for the substitution of this new amendment, as I 
said before, that portion was struck out and the following 
inserted: 

Provided further, That the Chief of Engineers and the Secretary of 
War are hereby authorized and directed to fix and collect just and 

charge or charges for the privilege granted to all dams author- 
Toots and constructed under the provisions of this act which shall 
receive any direct benefit from the construction, operation, and main- 
tenance by the United States of storage reservoirs at the headwaters of 
any navigable streams, or from the acquisition, holding, and mainte- 
nance of any forested watershed, or lands located by the United States 
at the headwaters of any navigable stream, wherever such shall be, 
for the development, improvement, or preservation of navigation in 
such streams in which such dams may be constructed. N 

We all concede that the storage of water in reservoirs at the 
head of a stream is a valuable asset, valuable to navigation, 
and, when controlled and used for such a purpose, valuable to a 
water power; and when reservoirs are constructed by the 
Government, as the reservoirs mentioned have been in Minne- 
sota, if they can be used in connection with a water power, 
the parties obtaining a benefit therefrom should reimburse the 
Government in proportion to the benefit obtained. 

The amendment in the bill provided for this, and I can not 
see wherein that should be used as an excuse for a further 
amendment, which is, on its face, an absurd proposition, to 
attempt to make charges for water in a stream because the 
United States has some public lands or forest reserves on the 
headwaters thereof. 
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It is plainly a mere excuse for an entering wedge to get the 
Government later to buy worn-out lands on the pretense that 
their purchase is going to improve the navigability of some of 
our rivers, and as an entering wedge for the Government to 
assume control of all water powers in the West, and take to 
itself any revenue that it can get, and by so doing stifle in- 
dustry, indirectly tax the people of the West in a way never at- 
tempted before. 

It is simply ridiculous to even assume that any engineer or 
any scientific man would now or at any future time fix a valua- 
tion, fix a price, or fix a charge, that some certain water right 
or water power had been increased in value so many dollars, 
or ought to pay to the Government so many dollars per year 
because the Government had bought some land and planted some 
trees, or had reserved some land for that purpose on the water- 
shed of a stream. 

Mr. ADAMSON. I yield one minute to the gentleman from 
Colorado. 

Mr. MARTIN of Colorado. Mr. Speaker, no man can say 
much in one minute; but in that one minute I want to say, on 
this subject, that I do not see how any Member representing a 
district which contains a navigable stream can favor such legis- 
lation as this. There is only one substantial means of computa- 
tion that you can have, and that is in the item of storage reser- 
voirs. If the United States builds a storage reservoir at the 
head of a navigable stream, from which there is discharged a 
certain quantity of water into that stream, that might be made 
a subject of reasonable computation; but with reference to the 
other features of this bill, the mere fact that the Government 
may own forest lands or may own public lands at or near the 
head of a navigable stream, it would be purely speculative. 

I submit that no man on earth can fix any reasonable charge for 
benefits derived from such sources. Furthermore, this legislation 
will be sectional in a sense. It will only apply to a part of the 
United States, for the simple reason that the Government does 
not own any reservoirs, except west of the Mississippi, at the 
head of navigable streams, and is not likely to own any. 

Mr. ADAMSON. Mr. Speaker, ten or twelve years ago, in 
traveling oyer the country to some extent with the River and 
Harbor Committee, I discovered that the navigation of many 
shoaly streams of the country capable of developing great water 
power was not being improved. Through disinclination or lack 
of financial ability Congress failed to authorize the War De- 
partment to put locks and dams in those streams where they 
were needed, and from the difficulty in securing sufficient capi- 
tal in my part of the country to construct dams, water-power 
development was also neglected. I conceived the idea of getting 
up a supplemental reciprocal cooperation between the riparian 
owners and the Government, by which both water power and nav- 
igation could be promoted by the same dam. We worked on that 
bill through three or four Congresses, and finally it became a 
law. It worked beautifully. The owner of the riparian rights 
could construct a dam just as cheaply under the direction of 
the War Department, if the Government reserved the right to 
put in a lock when the dam was finished, costing the Govern- 
ment but little, costing the owner no more, and while develop- 
ing water power also procuring the development of that much 
of slack-water navigation. 

It worked handsomely until the idea grew up in certain quar- 
ters that there were other interests and other conditions in 
other places which it was thought were affected by this law. 
So it came to be insisted that the Government ought to collect 
rent from other people’s property by charging men for the 
privilege of building dams on their own land and using their 
own premises, improved by their own money, a-heresy which 
unfortunately held up the cause of development in this country 
for about four years. Now, it was never intended that this 
bill should apply to irrigation or any other storage process in 
the Rocky Mountains, or anything of that sort. When the new 
idea was suggested to suspend the progress of the development 
in the shoaly streams throughout our country, I protested. I 
went into our Committee on Interstate and Foreign Commerce 
and consistently and insistently resisted all amendments, I 
said the law was good enough. It served well the purpose for 
which it was devised. But after having fought and fought, 
and the committee having considered it for several years, hay- 
ing brought in these amendments which contain many words 
and very little change in the original bill and no material 
change, I decided that I ought to be thankful to get off as 
lightly as they were permitting me to escape, and to let the 
bill go through as amended. 

Now, it will be observed that while it is amended so as to 
apply to “other purposes” besides developing water power, it 
still applies to navigable streams only. The only conditions im- 


posed by any of the amendments touching requirements by the 
War Department, in consideration of granting consent, are in line 


with the original bill, such as affect navigation, and the only 
terms that the bill provides by amendment to be imposed are 
such terms as relate to the navigation of the streams and restor- 
ing the stream to a condition of navigability that may have been 
interrupted by the building of the dam. I do not know of any 
storage-reseryoir dams that are about to be built anywhere. I 
do not know how they would affect irrigation people; but I do 
know that in the shoaly streams of my part of the country the 
people who want to develop water power would be glad to have 
the cost of storage reservoirs considered in the consent of the 
Government to putting dams in the streams, because it would 
help maintain the regularity of the flow of water and the level 
of water in the dams, and maintain the strength of the water 
power with more stability. So, Mr. Speaker, I have determined 
to withdraw my opposition to the amending of the bill, in con- 
sideration of the fact that there are so many opinions on the 
question that I believe the terms offered are the best I can 
secure, and I do not want the bill held up any longer. We have 
lost three or four years. 

I propose to accept the best terms possible, which, I believe, 
are couched in these amendments, and to allow the cause of 
progress to go on, dams to be built and water power to be 
developed in accordance with the scheme of the original Jaw, 
and I do not apprehend any trouble about agreeing on those 
terms with the War Department. I do not believe they will 
consider so far-fetched a proposition as suggested by some of 
the gentlemen. I do not believe they will make a man pay 
much in consideration of a reservoir a thousand miles upstream 
in. the mountains, as apprehended by some statesmen. If they 
did, he could refuse to build until he could secure fair terms; 
and if he could not secure them from the War Department he 
could come to Congress and secure a special bill, if the cir- 
cumstances and conditions were such as to authorize a special 
act. Mr. Speaker, haye I any more time? I hope the bill will 
be passed to relieve the suspense and allow development to 
proceed. 

The SPEAKER pro tempore. 
minutes. ö 

Mr. ADAMSON. I yield that time to the gentleman from 
Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, I view this legislation with 
conflicting emotions. There are some very good provisions in 
it and there are some departures from past practices that I 
think are questionable. There is this departure from the past 
policy of the Government with regard to expenditures in the 
interest of navigation that is, in my opinion, not very logical: 
We make no charge to the user of the streams and of the har- 
bors and rivers made navigable by river and harbor improve- 
ments and expenditures. And yet this bill contains provisions 
whereby, if we shall pass the so-called Appalachian bill and 
shall buy mountainous land at the headwaters of streams for 
forest reserves, those desiring to build dams and develop water 
power along the navigable streams having their sources in 
such reserves may be compelled to make payments to the Gov- 
ernment for such benefits as in the opinion of the officials of 
the War Department may accrue to them by reason of the ac- 
quisition and holding of such land. 

If the charges were to be founded entirely on the thought of 
reimbursing the Government for its expenditures, I do not 
know that the policy would be objectionable. But the policy, 
it seems to me, is objectionable in that, as regards the territory 
where we may acquire forest reserves hereafter in the interest 
of navigation, those who develop water power may be called 
upon to pay an indefinite part of the expenditure of the Goy- 
ernment, while those who benefit in the way of navigation will 
not be called upon to make such payments. I am not certain 
that we should not, as most foreign governments do, lay a part 
of the burden of river and harbor improvement on those who 
directly benefit, but I doubt if it is logical to say that those 
who benefit in an indirect way from expenditures in aid of 
navigation shall pay when those who benefit directly do not. 
As the bill will affect navigable streams that rise in forest re- 
serves of the West, I think there is a danger that the idea of 
reimbursing the Government for any actual expenditure on 
such reserves that is of direct benefit may be lost sight of and 
that charges would be fixed on some fancied benefit arising 
through the ownership of yast bodies of land nt the headwaters 
of streams by the Government. I do not believe it is wise to 
legislate with a view to levying a special federal tax upon in- 
dustrial development over and above the tax that such indus- 
trial development must pay as a part of its contribution in the 
regular way to the expenses of the Government and of the 
locality. I am opposed to the theory that the Government 
should levy special charges on particular classes of enterprise, 
whether they be in one part of the country or another. 


The gentleman has three 
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This legislation. only applies to navigable streams, therefore 
the provision 
that the 8 wee is 8 and 8 o rit — — 
Led ona eag mlr andar "the 5 r the At. which shall receive 
any direct benefits from the acquisition, holding, and maintenance by 
the United States of any forest, watershed, or lands at the headwaters 
of any navigable stream— 
applies only to dams on streams which are navigable. But if 
this be a sound policy with regard to navigable streams it will 
be claimed, no doubt, that it is a sound policy for the Govern- 
ment in granting rights of way for power purposes and other 
uses of water on public lands along nonnavigable streams to fix 
charges for alleged benefits which may be derived from forest 
reserves at the headwaters of such streams, 

It will, no doubt, be said that if those using the waters of non- 
navigable streams must use the public lands in order to avail 
themselves of the use of such waters the Government has a 
perfect right to place such charges upon the use of the lands as 
will measure the benefits which may arise from forest reserves 
on the headwaters of such streams. 

Here we meet again the question of federal taxation of in- 
dustries. I am willing to admit, for the sake of argument, that 
if the Government has actually done work which is really bene- 
ficial in the conservation of waters used at a given point, it 
might be proper for those who utilize such waters to make 
payments in proportion to benefits; in other words, if the 
Government entered upon the business of impounding water 
in reservoirs in forest reserves and such work largely regulated 
the flow of streams, it would be entirely fair and reasonable 
for those who benefited directly to pay for the benefits they 
obtain. But the benefits to stream flow by the maintenance 
of forest reserves are so intangible and difficult of determina- 
tion that any charge must necessarily be in the nature of a 
guess, and so far as the use of waters for irrigation is con- 
cerned, the people of the West can never agree that they shall 
be charged for flow of water that belongs to the States simply 
because the Federal Government is retaining ownership of lands 
near the headwaters of the streams. 

It may be said that this legislation does not necessarily lead 
to or furnish a reasonable precedent for such a policy. I fear 
that it does, and therefore, while I approve of some of the pro- 
yisions of the bill, I can not vote for it, because I desire to 
register my unalterable opposition to any legislation which 
might be taken as an excuse or precedent for the fixing of 
charges by the Federal Government for the use of water in the 
Western States, particularly the use of such waters for irriga- 
tion purposes. 

Mr. STEVENS of Minnesota. I now yield to the gentleman 
from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Mr. Speaker, having been on 
the subcommittee of the Committee on Interstate and Foreign 
Commerce to investigate this question and report to the com- 


Mr. BARTLETT of Georgia. Mr. Speaker, no one is more 
insistent than myself in opposing the invasion of the rights of 
the people of the States by federal power, and no power resides 
in the Constitution to tax the people for the flow of water over 
a dam. We have a bill pending now on the calendar, H. R. 
11798, to authorize and to appropriate money for the purpose 
of building protection for watersheds of national streams and 
to appoint a commission to inquire into the navigability of rivers 
in the White Mountain region, and when the people come here 
and ask Congress to spend the money of the people to increase 
me benefits that accrue to them by reason of the use of the 
water—— 

The SPEAKER. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield one minute more to the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Congress would say, not that we 
shall tax it, but for the use and benefit of it the Secretary of War 
shall impose a reasonable charge for it, just as we say when 
we give authority for the building of a bridge across a navi- 
gable stream that the Secretary of War shall have the right to 
fix the toll; and we lodge the power there. It is not a new 
thing. I do not believe that it is in accordance with the Con- 
stitution of the United States that Congress can impose a tax 
simply because they authorize the owners of a stream to build a 
dam across a navigable stream to utilize the property which 
they own and which the Government has no authority over ex- 
cept to protect and regulate the navigation. 

The SPEAKER. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. Mr. Speaker, in the minute I 
have I wish to call the attention of the House to these facts: 
First, the amendment is necessary. The provision in the bill 
that was stricken out we regarded as of doubtful constitution- 
ality, and we submitted the amendment that we did to replace 
it because we have no doubt that the one submitted is entirely 
constitutional. It only provides for the reimbursement and 
payment for direct benefits for use of the property of the United 
States. There is not a suggestion of a tax at all. That must 
be clearly understood. There is not the principle of a tax con- 
tained anywhere in this bill. Second, this very day the House 
has passed several bridge bills in which the Secretary of War 
is given authority to fix charges for the use of such bridges by 
the public. He has had that authority many years. Nobody 
has questioned it, and it is exercised often. It has always been 
exercised fairly and satisfactorily. And, third, if any section 
of the country desires to get money out of the Treasury for the 
purpose of acquiring watersheds or reseryoirs for any help to 
navigation, they ought to pay for the proper benefits for it, and 
this is the first application that has been made of the principle 
of compelling localities to pay to a little degree for what they 
get out of the United States Treasury. We have extended the 
application of this principle as far as we could under our power 
in this bill. I wish we could extend it further, but we have 


mittee, which report was placed in the record at the last session, | done all that is constitutionally possible and applicable. 


and having given considerable consideration to the question, I 
must say that I do not believe the fears of my friends from the 


Mr. Speaker, I ask for a yote. 
The question was taken, and the Chair announced that the 


West are justified as to the effect of this bill. I do not believe | ayes seemed to have it. 


that it will injure the West or any other part of the country. 

- If these gentlemen think that I or any of my colleagues on the 
committee have in view any measure that will prey on the 
West, or invade the rights of the West in any State, or the 
right to control and regulate waters in their own territory, they 
are mistaken. Nor would I consent for a moment to that most 
unconstitutional and unjust doctrine enunciated by the former 
President of the United States in his message—that Congress 
had the right to tax the flow of water over a dam where a citi- 
zen had erected it by permission of the Government for the 
benefit of himself and for the purposes of utilizing and generat- 
ing power. I would never consent that Congress had any more 
power than to regulate the navigation. I can not conceive how, 
under the Constitution of the United States, you can impose a 
tax for the use of such power, for the use of the flow of water 
over a dam. 

Mr. MONDELL. Is not the gentleman drawing a very fine 
distinction? 

Mr. BARTLETT of Georgia. I do not think that I am. I 
think I could explain the distinction to the satisfaction of my 
friend in a very few minutes. 

Mr. SMITH of California. I have a bill before your com- 
mittee, which, I think, is going to be reported, to build a dam 
exclusively for the purpose of irrigation, and you can put a 
tax on it. 

Mr. BARTLETT of Georgia. I do not think the power resides 


in Congress to tax it at all. 
Why do you not eliminate it in 


Mr. TAYLOR of Colorado. 
this bill? 
Mr. MANN. It is not in the bill. 


Mr. TAYLOR of Colorado. Division, Mr. Speaker. 

The committee divided; and there were—ayes 87, noes 9. 

So, two-thirds having voted in favor thereof, the rules were 
suspended, and the bill was passed. 


REGULATION OF MOTOR BOATS. 


Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
suspend the rules and pass the bill S. 7359 as amended. 

The SPEAKER. The gentieman from Washington moves to 
suspend the rules and pass the following Senate bill with House 
amendment. 

The Clerk read the bill as amended, as follows: 


perating y 
spectors of steam vessels, and to of the design thereof, 
than 40 feet in length and 
which are B Hed by machinery driven by steam. 
Sc. 2. motor boats subject to the provisions of this act shall 
be divided into classes as follows: 
Class 1. Less than 26 feet in 1 


boat in all weathers from sunset to sunrise 
such time no other lights 
l be exhibited. 


which may be for those p shal 
a. Every motor boat of class 1 shall carry the following lights: 
First. ow all around the horizon. 


Second. A comb tern in the fore part of the vessel and lower 
than the white light aft showing green to starboard and red to port, so 
fixed as to throw the light from right ahead to two points abaft the 
beam on their respective sides. 
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— — Every motor boat of classes 2 and 8 shall carry the following 


hts: 

First. A bright white light in the fore part of 
stem as practicable so constructed as to show an unbroken light over an 
arc of the horizon of 20 points of the compass, so fixed as to throw the 
light 10 points on each side of the vessel, 8 from right ahead to 


the vessel as near the 


2 points abaft the beam on either side. ass or lens shall be 
of not less than the following dimensions: 

Class 2. Nineteen square inches. 

Class 3. Thirty-one square inches. 

Second. A white light aft to show all around the horizon. 

Third. On the starboard side a green light so constructed as to show 
an unbroken light over an arc of the horizon of 10 points of the com- 
pass, so fixed as to throw the light from right ahead to 2 points abaft 
the beam on the starboard side. On the port side a red light so con- 
structed as to show an unbroken light over an are of the horizon of 
10 points of the compass, so fixed as to throw the light from right 
ahead.to 2 points abaft the beam on the port side. he glasses or 
lenses in the said side lights shall be of not less than the following 
dimensions on motor boats of— 

Class 2. Sixteen square inches. 

Class 3. Twenty-five square inches. 

On and after ar 1, 1911, all glasses or lenses 7 15 by ates 
graph b shall be fresnel or fluted. The said lights shall be fitted 
with inboard screens of sufficient height and so set as to prevent these 
~~ from being seen across the bow and shall be of not less than the 
following dimensions on motor boats of— 

Class 2. Eighteen inches long. 

Class 3. Twenty-four inches long. 

Sec. 4.a. Every motor boat under the provisions of this act shall be 
provided with a.whistle or other sound-producing mechanical appli- 
ance capable of producing a blast of two seconds or more in duration, 
and in the case of boats so provided a blast of at least two seconds 
shall be deemed a prolonged blast within the meaning of the law. 

d. Every motor boat of class 2 or 3 shall carry an efficient fog horn. 

o. Every motor boat of class 2 or 3 shall be provided with an efficient 
bell, which shall be not less than 8 inches across the mouth on board of 
vessels of class 3. 

Sec. 5. That every motor boat subject to any of the provisions of this 
act, and also all vessels propelled b machinery other than te steam, 
more than 65 feet in length, shall carry life-preservers, life belts, 
buoyant cushions, or ring buoys sufficient to sustain afloat every person 
on board and so placed as to be readily accessible. All motor boats 
carrying passengers for hire shall carry one life-preserver of the sort 
preserited by the regulations of the board of supervising inspectors for 
every passenger carried, and no such boat while so carrying passengers 
for Lite shall be operated or navigated except in charge of a person 
duly licensed for such service by the local board of inspectors, No 
examination shall be required as the condition of obtaining such a 
license, and any such license shall be revoked or suspended by the local 
board of inspectors for misconduct, gross negligence, recklessness in 
navigation, intemperance, or violation of law on the sige of the holder, 
and if revoked, AL ag pec holding such license shall be incapable of 
obtaining another such license for one year from the date of revocation. 

Sec. 6. That every motor boat and also every vessel propelled by ma- 
chinery other than by steam, more than 65 feet in length, shall carry 
ready for immediate use the means of promptly and effectually extin- 
burning gasoline. 

fine not exceeding ha — be imposed for any viola- 
tion of this act. The motor boat shall be liable for the said penalty 
and may be seized and proceeded against, by way of libel, in the dis- 
trict court = — . States for any district within which such 
vessel ma. ‘ound, 

Sec. 8. That the Secretary of Commerce and Labor shall make such 

lations as may be necessary to secure the proper execution of this 
act by collectors of customs and other officers of the Government. And 
the Secretary of the Department of Commerce and Labor, may upon 
application therefor, remit or mitigate any fine, penalty, or forfeiture 
relating to motor boats except for failure to observe the provisions of 
section 6 of this act, 

Sec. 9. That all Laws and parts De laws only in so far as they are in 

nflict herewith are hereby repealed. 
come 10. That this act shall fake effect on and after thirty days after 


its approval. 


Mr. SMALL. Mr. Speaker, I demand a second. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Washington [Mr. Hum- 
PHREY] is entitled to twenty minutes and the gentleman from 
North Carolina [Mr. SMa] to twenty minutes. 

Mr. HUMPHREY of Washington. Mr. Speaker, this bill is 
designed to release small boats from some of the requirements 
now in the law-tbat it is impossible for them to comply with, 
and, in addition to that fact, to make a few simple regulations 
in regard to these smaller vessels. I desire to state for the 
information of the House that this question has been under con- 
sideration before our committee for the last two years, in differ- 
ent bills; that the bill that is now under consideration has been 
agreed to by all the motor-boat people and associations, so far 
as we know, throughout the entire country. At the hearings 
we had representatives from practically all of the motor-boat 
associations of the United States. They all agreed upon this 
bill, and the department also favors it. Unless there is some 
question to be asked, I do not care to consume more of my time. 

Mr. GARRETT. I desire to ask the gentleman a question. 

Mr. HUMPHREY of Washington. I yield to the gentleman 
from Tennessee. 

Mr. GARRETT. I understand the gentleman to say that the 
purpose of this bill is to remove certain restrictions that now 
apply to motor boats. Let me ask the gentleman, Does it not 
also impose other restrictions that do not now apply to motor 
boats? 


The g 


Mr. HUMPHREY of Washington. Yes; it does make some 
difference. I did not hear what the gentleman said; he is so 
far away. 

Mr. THOMAS of North Carolina. May I ask the gentleman 
a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. THOMAS of North Carolina. What requirements are 
imposed by this bill that are not in the existing law? 

Mr. HUMPHREY of Washington. Why, the bill requires 
vessels of all sizes to carry certain lights, and also compels them 
to carry some kind of a life-preserver or belt or floating cushion, 
something of that kind. 

Mr. THOMAS of North Carolina. That is the present law? 

Mr. HUMPHREY of Washington. No, the proposed law. 

Mr. STAFFORD. Will the gentleman indicate where is the 
phraseology that limits the scope of this bill? 

Meas aoe of Washington. This applies to all class 
of boats. 

Mr. STAFFORD. On the contrary, I will ask whether it ex- 
tends to boats on the high seas and the interior lakes. 

Mr. HUMPHREY of Washington. All vessels of the United 
States are included in section 1, 

Mr. STAFFORD. Do I understand that it is the purpose of 
De aat to attempt to legislate as to motor boats on the interior 
akes 

Mr. HUMPHREY of Washingon. Yes, sir. 

Mr. STAFFORD. What authority has the National Govern- 
ment to legislate over any of the interior lakes of Wisconsin and 
Minnesota ? r 

Mr. HUMPHREY of Washington, It has absolute authority 
to legislate over any lakes that are connected with outside navi- 
gation, while where they are wholly inside the State we do not 
undertake to legislate. 

Mr. STAFFORD. The gentleman stated that it extended over 
the interior lakes, but there are many lakes where there is no 
such connection. 

Mr. HUMPHREY of Washington. Well, 
knows we can not do that. 

Mr. STAFFORD. Where is the qualifying language limiting 
the scope of the bill to boats plying on navigable waters subject 
to the jurisdiction of the United States? : 

Mr. HUMPHREY of Washington. We do not need it. It is 
not necessary to say that you will not do what you can not do, 

Mr. STAFFORD. The Committee on Interstate and Foreign 
Commerce in reporting bills always limits their scope to inter- 
state commerce. 

Mr. HUMPHREY of Washington. I can not help it if your 
committee makes a mistake. I am trying to correct one. 

Mr. STAFFORD. The gentleman is trying to save the gentle- 
man from making a mistake. 

Mr. THOMAS of North Carolina. 
motor boats, does it not? 

Mr. HUMPHREY of Washington. 
in length. 

Mr. THOMAS of North Carolina. I understand. On all 
motor boats under 65 feet in length the bill makes provision 
not only for lights, but for whistles and for life-preservers, 
and it has many other sweeping provisions in regard to motor 
boats under 65 feet in length. 

Mr. HUMPHREY of Washington. Yes; it makes such pro- 
visions; but I desire to say to the gentleman that we have had 
the representatives of these motor-boat associations before our 
committee, and every one of them said that these provisions are 
reasonable, and these people desire and ask for the legislation. 

Mr. THOMAS of North Carolina. The gentleman from Wash- 
ington represents a coast district and so do I. 

Mr. HUMPHREY of Washington. Yes, sir. 

Mr. THOMAS of North Carolina. Now, these motor-boat asso- 
ciations and the manufacturers of motor boats may have agreed 
upon this bill as a good bill; but will this not affect injuriously 
the smaller boats, operated by fishermen and people for pleas- 
ure, and are there not a number of regulations in this bill 
which are necessary, which will tend to be an unreasonable 
requirement of such people? 

Mr. HUMPHREY of Washington. On the contrary, I will 
say to the gentleman that we had that very thing in mind. I 
think that this bill is decidedly to the advantage of fishermen 
and those operating small boats. 

Mr. GARRETT. The boats now in operation will have to be 
reequipped, will they not? 

Mr. HUMPHREY of Washington. Yes. 

Mr. THOMAS of North Carolina. We have a number of mo- 
tor boats operated along the coast in my State and upon our 
sounds and rivers, and we do not want any unreasonable re- 
quirements, by any sweeping bill such as this bill, imposed on 


the owners of these boats. 


the gentleman 


This bill applies to all 
All boats of under 65 feet 
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Mr. HUMPHREY of Washington. If the gentleman will ac- 
cept my judgment, I will say that there are no unreasonable re- 
quirements. I certainly would not be in favor of a bill of that 
kind. As one member of the committee I have stood out for 
the last three or four years against any unreasonable rules in 
regard to these small boats. I do not think they ought to be 
burdened with any such conditions. 

Mr. BENNET of New York. Can the gentleman tell us ex- 
actly what a 25-foot motor boat has to do under this law? 

Mr. HUMPHREY of Washington. It has to carry certain 
lights and a small whistle, and cushions or belts that would act 
as life-preservers. 

Mr. BENNET of New York. Then the bill is different from 
the bill of last year, which provided that they must be equipped 
with life-preservers. 

Mr. . HUMPHREY of Washington. I was very much opposed 
to that bill last year. I would not consent to any bill of that 
kind. 

Mr. BATES. I wish to ask the gentleman what official will 
enforce these regulations, 

Mr. HUMPHREY of Washington. The revenue collector and 
his deputies. 

Mr. MANN. You mean the collector of customs? 

Mr. HUMPHREY of Washington. Yes; the collector of cus- 
toms; and if anyone disobeys the law, they report him, and he 


is fined. Then he has the right of appeal to the Secretary of- 


Commerce and Labor to reduce or remit the fine. 

Mr. BATES. What officials of the customs service in the 
interior States of the Union would have the power to appre- 
hend a person? 

Mr. HUMPHREY of Washington. The deputy collectors. 

Mr. NORRIS. I notice in section 5, beginning at the bottom 
of page 9, there is a provision that no motor boat carrying pas- 
sengers for hire shall be operated or navigated except when in 
charge of a person duly licensed for such service by the local 
board of inspectors. 

Mr. HUMPHREY of Washington. That is the present law 
as it exists to-day. v4 

Mr. NORRIS. And in the very next sentence it requires 
that no examination shall be required to obtain the license. 

Mr. HUMPHREY of Washington. That is the present law. 
It has worked well so far, and there has been no complaint 
about it. While there is no examination required, yet they will 
not issue a license to a man if they do not think he is a proper 
person. They have the right to refuse it, and if he does any- 
thing that they think is not correct, they may revoke the license. 

Mr. NORRIS. That is all right; but it looks to me to be 
illogical to provide, first, that the boat must be operated by a 
person who has a license, and then to say that it shall be illegal 
to require him to pass any examination to obtain the license. 

Mr. MANN. It would be a hardship to require every person 
operating a little motor boat to pass an examination. 

Mr. NORRIS. Then he ought not to be required to take out 
a license. 

Mr. HUMPHREY of Washington. The department does not 
think that every person operating a little motor boat 12 or 14 
feet long should be required to take an examination. It would 
require an army of examiners, when you remember that there 
are between 100,000 and 200,000 of these boats in the United 
States. 

Mr. HINSHAW. This only applies to motor boats which 
carry passengers for hire? 

Mr. HUMPHREY of Washington. Yes. 

Mr. BUTLER. It applies to all, does it not? 

Mr. NORRIS. Only to those carrying passengers for hire. 

Mr. COX of Indiana. Are boats of the kind mentioned in 
this bill subject to federal inspection now? 

Mr. HUMPHREY of Washington, No. 

Mr. MANN. Oh, yes; they are. 

Mr. HUMPHREY of Washington. Where they carry pas- 
sengers for hire they are. 8 

Mr. MANN. They are subject to very onerous provisions. 

Mr. GARRETT. Pleasure boats are not now under federal 
inspection, are they? 

Mr. MANN. The gentleman is mistaken about that. All 
motor boats are. : 

Mr. COX of Indiana. If a man runs a boat just for himself 
and family? 

Mr. MANN. Yes. 

Mr. COX of Indiana. Subject to federal inspection? 

Mr. MANN. Yes. 

Mr. HUMPHREY of Washington. Mr. Speaker, I yield five 
minutes to the gentleman from Missouri [Mr.. ALEXANDER] and 
reserve the balance of my time. 

Mr. ALEXANDER of Missouri. Mr. Speaker, if gentlemen 
will turn to pages 5 and 6 of the report of the committee, they 


will find the provisions of this bill set forth briefly, and a 
résumé of the provisions in reference to lights, signals, and 
safety appliances. The bill provides that there shall be one 
light aft showing around the horizon. 

Now, under the International Rules of 1897 these boats would 
be required to carry in the fore part of the vessel, at a height 
above the hull of not less than 20 feet, a bright white light, 
showing an unbroken light over a certain radius and visible 
at a distance of at least 5 miles. 

It would be impracticable to have lights 20 feet high in a 
small motor boat, and this bill is to relieve them from that 
requirement. 

Then, as to the side lights: Under the proposed bill there 
shall be a combined green and red lantern forward. Under 
the present navigation laws they would be required to have 
a starboard green and port red light, each showing 2 miles, 
with 3-foot screens. That is impracticable for such small 
craft as these. 

Then, on boats under 65 feet long, under this bill provision 
is made for one light at the stem and one aft, showing 
around the horizon, and size of lenses given. As I have stated, 
the lights required by existing law are at such a height that 
it is impracticable to have them on these small craft. 

The bill provides that motor boats shall have a signal whistle. 
Under existing law they are required to have an efficient 
whistle, sounding blasts of four to six seconds, sounded by 
steam or substitute. Under the proposed bill they are to have 
an efficient whistle sounding blasts of two seconds. It is recog- 
nized that they must all be equipped with some sort of a whistle 
in the interest of safe navigation. 

Then, as to life-saving apparatus, the bill provides that all 
motor boats, whatever their length, shall carry life-preservers, 
life belts, buoyant cushions, or ring buoys, sufficient to sustain 
or float every person on board, and so placed as to be readily 
accessible. 

Now, this provision applies to pleasure craft as well as to 
craft carrying passengers for hire, but it is made broad, so that 
those who operate this craft may do so inexpensively. At the 
same time the committee feel that all using them should provide 
some sort of life-saving apparatus. 

Now, the provision with reference to fire extinguishers only 
applies to motor boats over 26 feet in length and those carrying 
passengers for hire, and does not apply to the smaller craft. 

Mr. DAWSON. Will the gentleman yield? 

Mr. ALEXANDER of Missouri. Certainly. 

Mr. DAWSON. Can the gentleman explain just the differ- 
ence between the substitute reported by the committee and the 
Senate bill? 

Mr. ALEXANDER of Missouri. There is a slight difference 
between the two. This substitute undertakes to make more ex- 
plicit the definition of motor boats. 

The bill provides that— 

The words “ motor boats“ where used in this act shall include every 
vessel propelled by machinery not more than 65 feet in length, except 
tugboats and towboats propelled by steam. 

That was intended to apply to motor boats propelled by steam 
as well as by gasoline. We have steam automobiles, and there 
is an apparatus or appliance that can be used in motor boats as 
cheaply and as safely as gasoline. We undertake to provide 
that steam may be used in motor boats as well as gasoline. 

In the other particulars this bill does not depart from the 
Senate bill. The specifications on pages 5 and 6 of the report 
of the committee I have read are from the Senate report. We 
have made the provisions as light as possible, and at the same 
time have provided some sort of supervision in the interest of 
safe navigation and safety of the lives of those who use the 
boats. 

Mr. DAWSON. My question was dictated by the fact that a 
few days ago I received a letter from an officer of one of the 
launch clubs. 

The SPEAKER, The time of the gentleman from Missouri 
has expired. 

Mr. SMALL. Mr. Speaker, if gentlemen of the House under- 
stood this bill I can not believe that it would receive favorable 
consideration. If there is any one industry in the line of boats 
which has outgrown every other, it has been the remarkable 
increase in the production and use of motor boats. They are 
now in use all over the country, upon streams of great depth 
as well as upon the lesser streams which do not constitute 
navigable waters in the legal sense. Wherever there is 1 or 
2 feet of water you will find a little motor boat. 

This bill applies to every class and size of motor boats from 
65 feet long down to the little motor boat of 10 or 12 feet long, 
operated by the growing boy. It also applies to motor boats in 
every class of water, both that which is navigable and that 
which is nonnavigable. Whether the bill comes within the 
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jurisdiction of Congress in attempting to regulate motor boats 
upon waters which are nonnavigable may well be denied. But 
this pn plainly applies to waters whether they are navigable 
or no 

Now, I wish to call the attention of gentlemen to the fact that 
we already have ample legislation for the control of motor boats 
and navigation. They are already required to observe the laws 
and regulations governing the movement of steamboats, and 
are also subject to regulations for the carrying of proper lights 
and of life-preservers. 

Mr. ALEXANDER of Missouri. Will the gentleman permit 
an interruption? 

Mr. SMALL. Certainly. 

Mr. ALEXANDER of Missouri. AN in the world this bill 
provides for is for proper lights and life-preservers—that is, 
in the smaller crafts. 

Mr. SMALL. I beg the pardon of the gentleman. Here is a 
bill of sufficient comprehensiveness to cover large steamboats. 
It is applicable to every little motor boat owned and sailed upon 
the waters of the United States. I want to call the attention of 
the gentleman to some of the provisions of this bill, covering, 
as I say, every class of motor boats. In the first place, every 
motor boat is required to have a whistle or sound-producing 
mechanical appliance, capable of producing a blast of two sec- 
onds or more in duration. Again, every motor boat of class 2 
and 3—that is, every boat over 26 feet long—is required to 
carry an efficient fog horn. Why the necessity of a -little 
26-foot boat carrying an expensive fog horn? In addition to 
that they must carry an efficient bell, which shall not be less 
that 8 inches across the mouth. Why the necessity of both a 
whistle, a fog horn, and a bell on a motor boat 26 feet long? 

Mr. SIMS. Will this law apply to ferries and to motor boats 
running up and down navigable rivers? 

Mr. SMALL. Navigable and nonnavigable rivers. 

Mr. SIMS. And inland lakes? 

Mr. SMALL. And inland lakes. I call the attention of the 
gentleman to this: That a farmer who owns a little motor 
boat for the purpose of towing a flatboat across the river or to 
go up a creek or any use for his own benefit is subject to these 
regulations, whether he uses it for his own purpose alone or 
for hire, whether or not he carries himself alone or carries pas- 
sengers. These provisions are applicable to every class of these 
boats, no matter for what purpose they are used. 

I want to call attention of gentlemen to another provision. 
In addition they must carry buoyant cushions. Just think of 
a little motor boat, used by a young man for his pleasure, being 
obliged to carry buoyant cushions, I would like the gentleman 
who reported this bill to tell us the necessity of a buoyant 
cushion in a motor boat navigating in water 34 feet deep— 
and there are thousands of motor boats in the waters of our 
country which are navigating waters of not a greater depth 
than 33 feet. 

Mr. SIMS. In the Tennessee River in my State there are 
men who make a business of carrying travelers’ trunks up and 
down the river. Will they have to have a bell? 

Mr. SMALL. They will have to have bells, buoyant cush- 
ions, and fog horns, 

Mr. SIMS. And wear uniforms? [Laughter.] 

Mr. SMALL. In addition to that, they will have to have a 
licensed man to run them, licensed by the steamboat inspectors. 
At the bottom of page 9 of the bill it says that all motor 
boats carrying passengers for hire shall not be operated or 
navigated except in charge of a person duly licensed for such 
purpose by the local board of inspectors. Then, in addition, 
they must carry a fire apparatus. Just think of a motor boat 
being required to carry upon it a fire apparatus for putting 
$100 a fire. And then, if they violate the law, they will be fined 

Gentlemen, if this bill passes, I can not imagine a piece of 
legislation which, from one end of the country to the other, 
wherever there is any water over a foot and one-half deep, will 
raise a greater storm of protest. There are hundreds and 
thousands of men all over this country—and that statement is 
no exaggeration—who own these motor boats of small sizes, 
and in many instances they are owned and operated for the 
exclusive use of the owners or for the use of their neighbors, 
for the purpose of carrying their produce to market, all within a 
radius of not exceeding 10 miles, and to subject them to the 
unnecessary requirements of this bill will arouse in them a 
feeling of resentment at the injustice which has been perpe- 
trated against them under the form of law. If I have made 
any statement about the bill that is incorrect, I ask the gen- 
tleman who reported it to correct me. 

Mr. ALEXANDER of Missouri. The gentleman has made 
many mistakes. 

Mr. SMALL. I ask the gentleman to point out one. 


Mr. ALEXANDER of Missouri. Yon said they must have fire 
extinguishers. That is not correct. That does not apply to 
small boats. You say that they must have fog horns. That is 
not true with reference to the small boats. You say they must 
have whistles. They must have those. 

Mr. SMALL. The gentleman is not familiar with his own 
bill. Section 6 provides that— 
every motor boat and also every vessel propelled by machinery other 
than by steam, more than 65 feet in length, shall carry ready for im- 
82 use the means of promptly and effectually extinguishing burning 

That is a motor boat. 

Mr. ALEXANDER of Missouri. How many of these boats 
are there in navigable waters of 24 feet deep? 

Mr. SMALL. Hundreds of them. I think the gentleman is 
begging the question in his reference to fire apparatus, for it 
certainly says it must be provided on these motor boats.’ It is 
true that it says over 65 feet in length. 

Mr. ALEXANDER of Missouri. That is correct. 

Mr. SMALL. But there are any number of boats of that 
length. 

Mr. ALEXANDER of Missouri. Do you not think that they 
ought to have a fire apparatus? 

Mr. SMALL. I do not think that a burden of that character 
ought to be imposed upon them. 

Mr. ALEXANDER of Missouri. Do you think they should 
have life-preservers? 

Mr. SMALL. If this bill provided some method by which 
gasoline should be in some secure tank, so that it could not 
escape, that would be a wise provision; but to compel them to 
provide a fire apparatus of such kind and character as the 
Board of Steamboat Inspectors may impose, I say is an unnec- 
essary burden upon them. Now, that is an answer to the gentle- 
man’s question. He says that they are not required to carry 
fog horns. : 

Mr. ALEXANDER of Missouri. I speak in reference to the 
small craft. 8 

Mr. SMALL. Every motor boat of classes 2 and 3 shall carry 
efficient fog horns. Now, what boats are in classes 2 and 3? 
Over 26 feet and less than 40 feet, in class 2; over 40 feet and 
not more than 65 feet, in class 3. So that any motor boat over 
26 feet in length must carry a fog horn. So it is with these 
other requirements to which I made reference in this bill. 

Mr. SIMS. So it affects them as to any length. 

Mr. SMALL. It says: 

That every motor boat subject to any of the provisions of this act, 
and also all vessels propelled by machinery other than by steam, more 
than 65 feet in length, shall carry life-preservers, life belts, buoyant 
cushions, or ring buoys sufficient to sustain afloat every person on board 
and so placed as to be readily accessible. 

So that under that clause every boat subject to any of the 
provisions of this act must carry life-preservers, life belts, ring 
buoys, or floating cushions. 

Mr. SIMS. Regardless of the length. 

Mr. SMALL. That is the way I read the bill. 

Mr. ALEXANDER of Missouri. That is true. One life is 
worth just as much as another, and it deserves to be sayed 
justas much as two or three. Ifitis necessary that it should be 
applicable to one it should be to all; it is just as necessary to 
sare one life as to save more. 

Mr. SMALL. Mr. Speaker, I have had some experience as a 
member of the Committee on Merchant Marine in the past, and 
I know that every session there came some bill seeking to im- 
pose more rigid regulations on these motor boats. I knew at 
that time it came from interested parties. It came from labor 
organizations, that desired to have these restrictions placed 
upon these motor boats, and it came from manufacturers of 
appliances and of engines used upon boats other than motor 
boats. It is true that the missionary spirit may have supplanted 
the selfish interests which ruled at that time, but I think that 
may well be doubted. 

Mr. LUNDIN. Have all small boats to have a licensed 
engineer? 

Mr. SMALL. It is necessary to have a licensed engineer on 
every boat that is engaged in carrying passengers for hire. 

Mr. HARDY. Will the gentleman allow an interruption 
there? The license is just like that which is given drivers of 
automobiles. They are not required to pass any examination. 
But the license may be taken away if the man who is an en- 
gineer becomes drunk or unworthy to be intrusted with the 
driving of the vessel. 

Mr. SMALL. I understand, Mr. Speaker, that no rigid ex- 
amination is required. 

Mr. HARDY. No examination at all. 

Mr. SMALL. And it would be farcical if such a requiqite 
had been inserted in the bill—— 

Mr. HARDY. No examination is required. 
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Mr. SMALL (continuing). If a license had been required for 
a person operating these small boats on large streams, or if it 
was applied to boats above 65 feet in length, why there would 
have been some reason for requiring the person in charge of 
them to be licensed, but it is not necessary to make that appli- 
cable to the smaller motor boats. 

Mr. ALEXANDER of Missouri. If you will read the provi- 
sion, you will see that it says: 

m hire sh one life- 
3 re V 5 1 8 board of 
supervising inspectors for every passenger carried, and no such boat 
while so carrying passengers for hire shall be operated or navigated 
except in charge of a person duly licensed for such service by the local 
board of inspectors. No examination shall be required as the con- 
dition of obtaining such a license, and any such license shall be revoked 
or suspended by the local board of W ese for misconduct, gross 
negligence, recklessness in navigation, temperance, or violation of 
law on the part of the holder. 

Mr. SMALL. I stated that. 

Mr. ALEXANDER of Missouri. Do you think motor boats 
carrying passengers for hire should be operated by unlicensed 
men? Should there not be some regard for human life and 
safety? 

Me SMALL. I do not think the farmer who uses his small 
motor boat for a ferry across a stream or for a few miles up 
and down a stream should be subjected to the handicap of 
having to go in person, or in some other troublesome way to 
communicate with the board of steamboat inspectors, in order 
to get a license for himself or for some other person to operate 
the boat under those conditions. The point I make is that 
this bill is too comprehensive, that it does not make sufficient 
exceptions, and that it will impose a hardship that is not-neces- 
sary in the interest of human life or the protection of prop- 
erty, and I do not think the bill ought to pass in its present 
shape. I reserve the balance of my time. [Applause.] 

The SPEAKER. The gentleman has three minutes remaining. 

Mr. HUMPHRBY of Washington. Mr. Speaker, how much 
time have I? 

The SPEAKER. Four minutes, 

Mr. HUMPHREY of Washington. I ask the gentleman to 
consume the remainder of his time. I have only four minutes. 

Mr. SMALL. I yield to my colleague [Mr. THOMAS of North 
Carolina]. 

Mr. THOMAS of North Carolina. Mr. Speaker, my colleague 
[Mr. Sarat] has discussed this bill in such a comprehensive 
way that it is hardly necessary for me to add anything to what 
he has said. 

I agree with him that this bill is entirely too sweeping. I 
think we had better go slow about this measure. It is a bill 
that applies not only to the Atlantic seaboard and the Great 
Lakes and the Gulf, but to every little lake and every navigable 
and nonnayigable stream in the United States; and it applies 
to all motor boats. It is true that it divides motor boats into 
three classes, one class under 26 feet in length, the second class 
26 feet or over and less than 40 feet in length, and the third 
class 40 feet or over and not more than 65 feet in length. And 
there is some difference in the provisions of the bill as to each 
class, but it imposes upon each one of these classes of motor 
boats many requirements and restrictions different from the 
existing law, and which, in my opinion, from a cursory and 
hasty examination of the bill and report, will impose unneces- 
sary and unreasonable requirements upon the owners of motor 
boats. 

It provides for lights, whistles, for fog horns, for bells, and 
many other things wholly unnecessary from the standpoint 
either of safe navigation or protection of human life. Now, it 
may be that certain interests, possibly certain associations of 
motor-boat people and certain manufacturers, have gotten to- 
gether and agreed that this isa good bill. Of course we want to 
protect human life, but I believe that as to the small motor boats, 
navigated both for pleasure and for profit, many of them by the 
poorer class of people in this country, as well as by the 
wealthier class, the bill will impose unreasonable requirements 
and restrictions and will work a hardship. 

Mr. SIMS. It is provided that every motor boat of class 1 
shall carry— 


First. A white light aft to show all around the horizon. 


How far will that be? Several hundred miles? 

Mr. THOMAS of North Carolina. The gentleman knows what 
all around the horizon means, 

Mr. SIMS. And also: 

Second. A combined lantern in the fore part of the vessel and lower 
than the white light aft, showing green to starboard and red to port 

Mr. THOMAS of North Carolina. Yes; the bill so reads. 

Mr. SIMS. And the light must be— 


so fixed as to throw the light from right ahead to two points abaft the 
beam on their respective sides. 


Mr. THOMAS of North Carolina. Yes; that is true. The bill 
is full of such specific details. ; 

i ME ELME. A boat 10 feet long has got to have all those 
ights 

Mr. THOMAS of North Carolina. Yes; and a great many 
other things. 

Mr. HUMPHREY of Washington. Mr. Speaker, I wish to 
say in answer to the gentlemen from North Carolina that they 
are entirely mistaken in regard to this bill. The very things 
of which they complain are already in the law. For instance, 
under the law it now provides for lights, and it proyides that 
they shall be carried on a pole, the front one 20 feet high and 
the rear 15 feet high, although the boat itself is not more than 
10 feet in length. The present law provides a larger whistle 
and fog horn on classes of vessels which the bill does not. I 
want to say to the gentleman that I represent a district that 
has at least 10,000 motor boats, and probably more, and I have 
not received one protest from anyone—not one objection against 
this bill—and they are all cognizant of it. A representative 
was here from the Great Lakes, which have tens of thousands of 
vessels plying on them, and they consent to the provisions of this 
bill, and no one protested against it. The great port of New 
York was represented here, and they are in favor of the bill. 
I give the gentleman from North Carolina the credit of being 
the only one so far to make any objection to it. It passed the 
Senate committee unanimously and, as I understand, the Sen- 
ate, and it has passed our committee without any objection. 
The motormen throughout the country have been working for 
the last two years to agree upon a bill, and this is the bill they 
have agreed upon. It has met the approval of the department 
and is a great advance over the present law and removes many 
conditions that the smaller boats can not comply with. 

Mr. LUNDIN. Will the gentleman state who has agreed to 
this bill? 

Mr. HUMPHREY of Washington. The Motor Boat Associa- 
tion. 

Mr. LUNDIN. But not the owners of them. 

Mr. LONGWORTH. Will the gentleman state what is the 
difference between the Senate bill and this bill? 

Mr. HUMPHREY of Washington. It differs merely in form 
in all essential particulars. 

Mr. PAYNE. Will the gentleman state how this differs from 
the Humphrey bill? 

Mr. HUMPHREY of Washington. It differs so much that I 
was opposed to the Humphrey bill, and I am in fayor of this. 
The Humphrey bill was intreduced by myself by request, but it 
revised the entire navigation law. Now, this bill only refers to 
lights, life belts, and signals, and fire extinguishers on small 
boats, and no reasonable man can object to these small boats 
complying with these requirements. ‘They are very simple, and 
no motor-boat owner ought to object, and I do not believe that 
anyone will object. They can comply with these requirements 
without great expense, and they are willing to do it, and in 
order to protect themselves and the public they ought to be 
required to do it; and as they have no objection, I do not see 
why anyone else should. I ask for a vote. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The question was taken; and on a division (demanded by 
Mr. SMALL) there were 61 ayes and 18 noes. 

Mr. SMALL. Mr. Speaker, I demand tellers. 

The question of ordering tellers was taken, and tellers were 
refused. 

Mr. SMALL. I demand the yeas and nays. 

The SPEAKER. As many as are in favor of ordering the 
yeas and nays will rise. Nine gentlemen have arisen, not a 
sufficient number, and the yeas and nays are refused. 

Mr. SMALL. I make the point of no quorum. 

The SPEAKER. Evidently the point is well taken, and the 
Doorkeeper will close the doors; the Sergeant-at-Arms will 
notify absent Members. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 4830. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal, and of the southern district of 
California at San Diego, Cal. - 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 2777. An act to establish the Glacier National Park, in 
the Rocky Mountains south of the international boundary line, 
in the State of Montana, and for other purposes; and 

S. 6965. An act for the relief of Samuel W. Campbell. 
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ADJOURNMENT, 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The question was taken; and on a division, there were 60 
ayes and 25 noes. 

So the House determined to adjourn. 

Accordingly (at 4 o’clock and 58 minutes p. m.) the House 
adjourned until to-morrow at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for immigrant 
station, Ellis Island, New York (H. Doe. No. 891)—to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the captain commandant, Reve- 
nue-Cutter Service, submitting an estimate of appropriation for 
new revenue cutters (H. Doc. No. 892)—to the Committee on 
Appropriations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Attorney-General submitting an esti- 
mate of additional appropriation for enforcement of acts to 
regulate commerce (H. Doc. No. 893)—to the Committee on 
Appropriations and ordered to be printed. 

4, A letter from the Secretary of War in relation to the in- 
quiry of the House as to the sale of friar lands in the Philip- 
pine Islands (H. Doc. No. 894)—to the Committee on Insular 
Affairs and ordered to be printed. 

5. A letter from the Secretary of the Interior, transmitting a 
draft of a bill for the cancellation of a land patent issued to 
Mo-zo-to-be Brown, a Piute Indian (H. Doc. No. 895)—to the 
Committee on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which were referred the reports 
of the heads of the departments, submitted a report (No. 1239), 
which said report was referred to the House Calendar. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the joint resolution of the House 
(H. J. Res. 6) authorizing the President of the United States, 
in conjunction with the State of Texas, to reestablish and re- 
mark the boundary lines between the Indian Territory and the 
State of Texas, and for other purposes, reported the same with- 
out amendment, accompanied by a report (No. 1250), which 
said resolution and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
: RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. MORSE, from the Committee on War Claims, to which 
was referred the bill of the Senate (S. 2441) for the relief of 
the next of kin of C. A. Weed and the legal representatives of 
A. P. H. Stewart, reported the same without amendment, ac- 
companied by a report (No. 1170), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9815, reported in lieu thereof bill H. R. 25289, for 
the relief of Simon and Albert Longnecker, sole heirs of William 
Longnecker, deceased, accompanied by a report (No. 1171), 
which said bill and report were referred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 2279, reported in lieu thereof 
a resolution (H. Res. 617) referring to the Court of Claims the 
papers in the case of the heirs of S. H. Hill, deceased, accom- 
panied by a report (No. 1172), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 2274, reported in lieu thereof a resolution (H. Res. 
618) referring to the Court of Claims the papers in the case of 
Jesse J. Bull, accompanied by a report (No. 1173), which said 
resolution and report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 21680, reported in lieu thereof a resolu- 
tion (H. Res. 619) referring to the Court of Claims the papers 


in the case of the heirs of Frederick Dieker, accompanied by a 
report (No. 1174), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 9428, reported in lieu thereof 
a resolution (H. Res. 620) referring to the Court of Claims the 
papers in the case of the heirs of George Turner, accompanied 
by a report (No. 1175), which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 5209, reported in lieu thereof a resolution (H. Res. 
621) referring to the Court of Claims the papers in the case of 
John T. Brown, accompanied by a report (No. 1176), which 
said resolution and report were referred to the Private Cal- 
endar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 1082, reported in lieu thereof a resolu- 
tion (H. Res. 622) referring to the Court of Claims the papers 
in the case of John I. Nelson, accompanied by a report (No. 
1177), which said resolution and report were referred to the 
Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 1093, reported in lieu thereof 
a resolution (H. Res. 623) referring to the Court of Claims the 
papers in the case of the legal representatives of Mrs. E. Ann 
Lowry, accompanied by a report (No. 1178), which said resolu- 
tion and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 24101, reported in lieu thereof a resolution (H. Res. 
624) referring to the Court of Claims the papers in the case of 
the heirs of H. O. Kilpatrick, deceased, accompanied by a re- 
port (No. 1179), which said resolution and report were referred 
to the Private Calendar. 

Mr. HAUGEN, from the Committee on War. Claims, to 
which was referred House bill 23603, reported in lieu thereof a 
resolution (H. Res, 625) referring to the Court of Claims the 
papers in the case of Hobson Methodist Church, accompanied by 
a report (No. 1180), which said resolution and report were re- 
ferred to the Private Calendar, 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 21690, reported in Heu thereof 
a resolution (H. Res. 626) referring to the Court of Claims the 
papers in the case of William J. Casey, accompanied by a report 
(No. 1181), which said resolution and report were referred to 
the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 11422, reported in lieu thereof a resolu- 
tion (H. Res. 627) referring to the Court of Claims the papers 
in the case of J. W. Causey, accompanied by a report (No. 1182), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 25236, reported in lieu thereof a resolution (H. Res. 
628) referring to the Court of Claims the papers in the case 
of Luther H. Potterfield, accompanied by a report (No. 1183), 
which said resolution and report were referred to the Private 
Calendar, 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 24667, reported in lieu thereof 
a resolution (H. Res, 629) referring to the Court of Claims the 
papers in the case of Katie Reeves, accompanied by a report 
(No. 1184), which said resolution and report were referred to 
the Private Calendar, 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 22189, reported in lieu thereof a reso- 
lution (H. Res. 630) referring to the Court of Claims the papers 
in the case of F. M. Clarkston, accompanied by a report (No. 
1185), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 12628, reported in lieu thereof a resolution (H. Res. 
631) referring to the Court of Claims the papers in the case of 
John Pinion, accompanied by a report (No, 1186), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18760, reported in lieu thereof a resolution (H. Res. 
632) referring to the Court of Claims the papers in the case of 
Alexander A, De Guire, accompanied by a report (No. 1187), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 19131, reported in lieu thereof a resolution (H. Res. 
638) referring to the Court of Claims the papers in the case of 
David H. Cork, accompanied by a report (No. 1188), which 
2 resolution and report were referred to the Private Cal- 
endar, 
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Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 24869, reported in lien thereof 
a resolution (H. Res. 634) referring to the Court of Claims the 
papers in the case of John L. Sencindiver, accompanied by a 
report (No. 1189), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 18077, reported in lieu thereof a reso- 
lution (H. Res. 635) referring to the Court of Claims the papers 
in the case of the heirs of Nathan Dungan, deceased, accom- 
panied by a report (No. 1190), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18076, reported in lieu thereof a resolution (H. Res, 
636) referring to the Court of Claims the papers in the case of 
the heirs of J. M. Sanders, deceased, accompanied by a report 
(No. 1191), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18075, reported in lieu thereof a resolution (H. Res. 
637) referring to the Court of Claims the papers in the case of 
H. H. Belew, accompanied by a report (No. 1192), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18223, reported in lieu thereof a resolution (H. Res, 
638) referring to the Court of Claims the papers in the case 
of the heirs of Aulsey Dean, deceased, accompanied by a report 
(No. 1193), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18224, reported in lieu thereof a resolution (H. Res. 
639) referring to the Court of Claims the papers in the case of 
the heirs of D. C. Wells, deceased, accompanied by a report 
(No. 1194), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 20076, reported in lieu thereof a resolution (H. Res. 
640) referring to the Court of Claims the papers in the case of 
the estate of Ann Fields, deceased, accompanied by a report 
(No. 1195), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18246, reported in lieu thereof a resolution (H. Res. 
641) referring to the Court of Claims the papers in the case 
of the heirs of John Roney, deceased, accompanied by a report 
(No. 1196), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19167, reported in lieu thereof a resolution (H. Res. 
642) referring to the Court of Claims the papers in the case 
of J. H. Richardson, accompanied by a report (No. 1197), which 
said resolution and report were referred to the Private Cal- 
endar, 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 25219, reported in lieu thereof 
a resolution (H. Res. 643) referring to the Court of Claims the 
papers in the case of the legal representatives of Samuel H. 
Straley, deceased, accompanied by a report (No. 1198), whch 
oe resolution and report were referred to the Private Cal- 
endar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 9870, reported in lieu thereof a resolu- 
tion (H, Res. 644) referring to the Court of Claims the papers 
in the case of the legal representatives of J. M. Fidler and 
Thomas O. Marrs, accompanied by a report (No. 1199), which 
—. resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 9869, reported in lieu thereof a resolution (H. Res. 
645) referring to the Court of Claims the papers in the case of 
the legal representatives of J. M. Fidler, accompanied by a re- 
port (No. 1200), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 9852, reported in lieu thereof 
a resolution (H. Res. 646) referring to the Court of Claims the 
papers in the case of Joseph Nickell, accompanied by a report 
(No. 1201), which said resolution and report were referred to 
the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 9839, reported in lieu thereof a resolu- 
tion (H. Res. 647) referring to the Court of Claims the papers 
in the case of Peter Daniel, accompanied by a report (No. 1202), 
which said resolution and report were referred to the Private 
Calendar. 


He also, from the same committee, to which was referred 


House bill 4010, reported in lieu thereof a resolution (H. Res. 
648) referring to the Court of Claims the papers in the case of 
the estate of Richard Wiseman, deceased, accompanied by a 
report (No. 1203), which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 4000, reported in lieu thereof a resolution (H. Res. 
649) referring to the Court of Claims the papers in the case of 
Lettie Myers, accompanied by a report (No. 1204), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 23731, reported in lieu thereof a resolution (H. Res, 
650) referring to the Court of Claims the papers in the case of 
the heirs of John Duncan, deceased, accompanied by a report 
(No. 1205), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18105, reported in lieu thereof a resolution (H. Res. 
651) referring to the Court of Claims the papers in the case of 
the heirs of Q. K. Underwood, deceased, accompanied by a re- 
port (No. 1206), which said resolution and report were referred 
to the Private Calendar. 

Mr. MO , from the Committee on War Claims, to 
which was referred House bill 18992, reported in lieu thereof a 
resolution (H. Res. 652) referring to the Court of Claims the 
papers in the case of the heirs of W. A. Clark, accompanied by 
a report (No. 1207), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 8071, reported in lieu thereof 
a resolution (H. Res. 653) referring to the Court of Claims the 


papers in the case of Thomas A. Vernon, accompanied by a re- 


port (No. 1208), which said resolution and report were re- 
ferred to the Private Calendar, 

He also, from the same committee, to which was referred 
House bill 2545, reported in lieu thereof a resolution (H. Res. 
654) referring to the Court of Claims the papers in the case of 
the heirs of Wesley W. Wallace, accompanied by a report (No, 
1209), which said resolution and report were referred to the 
Private Calendar, 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 2577, reported in lieu thereof a 
resolution (H. Res. 655) referring to the Court of Claims the 
papers in the case of the heirs of Joseph G. Thorpe, deceased, 
accompanied by a report (No. 1210), which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 2552, reported in lieu thereof a resolution (H. Res. 
656) referring to the Court of Claims the papers in the case of 
Great Salkehatchie Baptist Church, accompanied by a report 
(No, 1211), which said resolution and report were referred to 
the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 15632, reported in lieu thereof 
a resolution (H. Res. 657) referring to the Court of Claims the 
papers in the case of James G. James and William J. Thomas, 
accompanied by a report (No. 1212), which said resolution and 
report were referred to the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 16774, reported in lieu thereof a 
resolution (H. Res. 658) referring to the Court of Claims the 
papers in the case of the heirs of Pierre Goudeau, accompanied 
by a report (No. 1213), which said resolution and report were 
referred to the Private Calendar, 

He also, from the same committee, to which was referred 
House bill 16770, reported in lieu thereof a resolution (H. Res. 
659) referring to the Court of Claims the papers in the case of 
the heirs of Felix J. Guidry, accompanied by a report (No. 
1214), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 5660, reported in lieu thereof a resolution (H. Res. 
660) referring to the Court of Claims the papers in the case of 
the estate of James Williams, deceased, accompanied by a report 
(No. 1215), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18136, reported in lieu thereof a resolution (H. Res. 
661) referring to the Court of Claims the papers in the case of 
Samuel H. Yarbrough and heirs of John Jones, deceased, accom- 
panied by a report (No. 1216), which said resolution and report 
were referred to the Private Calendar. 

Mr, FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 9369, reported in lieu thereof a 
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resolution (H. Res. 662) referring to the Court of Claims the 
papers in the case of Bertrand & Scull, accompanied by a report 
(No. 1217), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 13322, reported in lieu thereof a resolution (H. Res. 
663) referring to the Court of Claims the papers in the case of 
the estate of M. W. Savells, deceased, accompanied by a report 
(No. 1218), which said resolution and report were referred to 
the Private Calendar. 

Mr. MOREHBAD, from the Committee on War Claims, to 
which was referred House bill 25272, reported in lieu thereof a 
resolution (H. Res. 664) referring to the Court of Claims the 
papers in the case of Keturie Eliza Porter, T. J. Porter, and 
Sarah P. Smith, accompanied by a report (No. 1219), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19244, reported in lieu thereof a resolution (H. Res. 
665) referring to the Court of Claims the papers in the case of 
Mrs. Elizabeth Blackmore, accompanied by a report (No. 1220), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 11213, reported in lieu thereof a resolution (H. Res. 
666) referring to the Court of Claims the papers in the case of 
the heirs of Henry H. Johnston, accompanied by a report (No. 
1221), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 11988, reported in lieu thereof a resolution (H. Res. 
667) referring to the Court of Claims the papers in the case of 
the estate of Mrs, O. F. Moore, deceased, accompanied by a 
report (No. 1222), which said resolution and report were re- 
- ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 23218, reported in lieu thereof a resolution (H. Res. 
668), referring to the Court of Claims the papers in the case of 
George R. Harbison, accompanied by a report (No. 1223), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19852, reported in lieu thereof a resolution (H. Res. 
669) referring to the Court of Claims the papers in the case of 
Sallie J. Broady, accompanied by a report (No. 1224), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 13068, reported in lieu thereof a resolution (H. Res. 
670) referring to the Court of Claims the papers in the case of 
Peter Fisher, accompanied by a report (No. 1225), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 17997, reported in lieu thereof a resolution (H. Res. 
671) referring to the Court of Claims the papers in the case of 
the heirs of Jacob Israel, deceased, accompanied by a report 
(No. 1226), which said resolution and report were referred to 
the Private Calendar, 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 16863, reported in lieu thereof 
a resolution (H. Res, 672) referring to the Court of Claims the 
papers in the case of the heirs of Robert B. and Leonora J. 
Kennedy, accompanied by a report (No. 1227), which said 
resolution and report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8667) for the relief of 
Larnie Dean and James Dean, reported the same with amend- 
ment, accompanied by a report (No. 1237), which said bill and 
report were referred to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 24358) to relieve George 
West & Son (Incorporated), of Stockton, Cal., from an internal- 
revenue tax on brandy destroyed by accidental fire, reported 
the same without amendment, accompanied by a report (No. 
1238), which said bill and report were referred to the Private 
Calendar. : 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 2287) for the relief of the 
legal representatives of F. M. T. Brannan, reported the same ad- 
versely, accompanied by a report (No. 1228), which said bill 
and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R, 9288) for the relief of Carrick W. 


Crozier, reported the same adversely, accompanied by a report 
(No. 1229), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15078) for the relief of the heirs of 
Ewing M. Skaggs, deceased, reported the same adversely, accom- 
panied by a report (No. 1230), which said bill and report were 
laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15286) to reimburse John A. Norris 
for property destroyed during the civil war, reported the same 
adversely, accompanied by a report (No. 1231), which said bill 
and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19248) for the relief of the heirs of 
Edmund H. Chambers, reported the same adversely, accompanied 
by a report (No. 1232), which said bill and report were laid on 
the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19576) for the relief of Liberty Spring 
Missionary Baptist Church, reported the same adversely, accom- 
panied by a report (No. 1233), which said bill and report were 
laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 23664) for the relief of the estate of 
John Carr, deceased, reported the same adversely, accompanied 
by a report (No. 1234), which said bill and report were laid on 
the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 23804) for the relief of Anthony Ander- 
son and others, reported the same adversely, accompanied by a re- 
port (No. 1235), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24836) for the relief of the estate or 
heirs of William H. Turley, deceased, reported the same ad- 
versely, accompanied by a report (No. 1236), which said bill 
and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6059) for the relief of 
Andrew Yewell, reported the same adversely, accompanied by a 
report (No. 1240), which said bill and report were laid on the 
table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7471) for the relief of 
W. P. Dukes, postmaster at Rowesville, S. C., reported the 
same adversely, accompanied by a report (No. 1241), which 
said bill and report were laid on the table. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9363) for the relief of 
Mrs. Charles F. Kulicke, reported the same adversely, accom- 
panied by a report (No. 1242), which said bill and report were 
laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 9612) for the relief 
of Charles S. Mills, reported the same adversely, accompanied 
by a report (No. 1243), which said bill and report were laid 
on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 14358) for the relief of 
the Minnesota and Ontario Bridge Company, reported the same 
adversely, accompanied by a report (No. 1244), which said bill 
and report were laid on the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
15919) for the relief of the firm of Antonio Roig & Langsdorf, 
reported the same adversely, accompanied by a report (No. 
1245), which said bill and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 22359) for the 
relief of Jose Felix Ulibarri, reported the same adversely, ac- 
companied by a report (No. 1246), which said bill and report 
were laid on the table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 23349) for the 
relief of William C. Schmidt, reported the same adversely, ac- 
companied by a report (No. 1247), which said bill and report 
were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23975) for the relief 
of Elias E, Barnes, reported the same adversely, accompanied 
by a report (No. 1248), which said bill and report were laid on 
the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 2058) for the relief of 
John C. De Lany, reported the same adversely, accompanied by 
a report (No, 1251), which said bill and report were laid on the 
table. 
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CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24239) granting a pension to Edgar G. Lang- 
ston—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 21965) for the relief of Mary Wind French— 
Committee on Private Land Claims discharged, and referred to 
the Committee on Indian Affairs. 

A bill (H. R. 23816) granting a pension to William L. Cres- 
son—Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions, 

A bill (H. R. 25282) granting a pension to Cecil C. Groves— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. OLMSTED; A bill (H. R. 25290) to authorize the 
President to convey to the people of Porto Rico certain lands 
and buildings not needed for purposes of the United States—to 
the Committee on Insular Affairs. 

By Mr. MANN: A bill (H. R. 25291) to amend section 4 of 
an act entitled “An act to regulate the sale of viruses, serums, 
toxins, and analogous products in the District of Columbia, to 
regulate interstate traffic in said articles, and for other pur- 
poses,” approved July 1, 1902—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOBSON: A bill (H. R. 25292) to prevent the dis- 
closure of national-defense secrets—to the Committee on the 
Judiciary. 

By Mr. CREAGER: A bill (H. R. 25293) to make uniform 
charges for furnishing authenticated copies of records for the 
Department of the Interior and its several bureaus—to the 
Committee on the Public Lands. 

By Mr. CARY: A bill“ (H. R. 25294) to create an executive 
department of education—to the Committee on Education. 

By Mr. GARDNER of New Jersey: A bill (H. R. 25295) to 
establish postal savings depositories for depositing savings at 
interest, with the security of the Government for repayment 
thereof, and for other purposes—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BATES: A bill (H. R. 25296) providing for the retire- 
ment of warrant officers and chiefs in the United States Navy— 
to the Committee on Naval Affairs. 

By Mr. FERRIS: A bill (H. R. 25297) providing for the 
allotment of land to the Apache Indians now under the charge 
of the War Department at Fort Sill, Okla., as prisoners of 
war—to the Committee on Indian Affairs. 

By Mr. LOUDENSLAGER: Resolution (H. Res. 673) for the 
relief of William D. Ritner, father of Annie Ritner, late an 
employee of the House—to the Committee on Accounts. 

By Mr. CARY: Resolution (H. Res. 674) directing investiga- 
tion of the health department of the District of Columbia—to 
the Committee on Rules. 

By Mr. HARRISON: Resolution (H. Res. 675) directing the 
Attorney-General to furnish the House certain information—to 
the Committee on the Judiciary. 

By Mr. LANGLEY: Joint resolution (H. J. Res. 207) au- 
thorizing the Secretary of War to present a sword and medal 
of honor to Capt. George M. Jackson—to the Committee on 
Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ALLEN: A bill (H. R. 25298) granting an increase 
of pension to Pedar Moller—to the Committee on Invalid Pen- 
sions, 

By Mr. AUSTIN: A bill (H. R. 25299) for the relief of A. L. 
Maxwell—to the Committee on War Claims. 

By Mr. BRADLEY: A bill (H. R. 25300) granting an in- 
crease of pension to John Osterhoudt—to the Committee on 
Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 25301) for the relief of the 
ete of J. H. Frith, deceased—to the Committee on War 

aims. 

By Mr. CAMPBELL: A bill (H. R. 25302) for the relief of 
William A. J. Kerr—to the Committee on Military Affairs, 

Also, a bill (H. R. 25303) gsanting an increase of pension to 
Mary Moriarty—to the Committee on Invalid Pensions. 
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By Mr. CARY: A bill (H. R. 25304) granting an increase of 
ng to Dennis H. Dunn—to the Committee on Invalid Pen- 
sions, 

By Mr. CASSIDY: A bill (H. R. 25305) to correct the mili- 
tary record of William B. McElhager—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 25306) granting a pension to Helen Eliza- 
beth King—to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 25307) granting an in- 
crease of pension to William A. Dew—to the Committee on In- 
valid Pensions. 

By Mr. CREAGER: A bill (H. R. 25308) making appropria- 
tion to pay certain Indian claims investigated, found due and 
approved by the Department of the Interior—to the Committee 
on Claims. 

By Mr. CROW: A bill (H. R. 25309) granting an increase of 
pension to George Overstreet—to the Committee on Invalid 
Pensions, 3 

Also, a bill (H. R. 25310) granting a pension to Charles 
Beattie—to the Committee on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 25311) granting an in- 
crease of pension to Edmund B. Gulick—to the Committee on 
Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 25312) granting 
an increase of pension to John W. Jackman—to the Committee 
on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H. R. 25313) for the relief of the 
heirs of John Ferrel, deceased—to the Committee on War Claims. 

By Mr. GRAFF: A bill (H. R. 25314) granting an increase of 
pension to Jeremiah M. Dooley—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 25315) 
granting an increase of pension to John T. Greer—to the Com- 
mittee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 25316) granting an in- 
crease of pension to David Curfman—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25317) granting an increase of pension to 
Thomas Foley—to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 25318) for the relief of 
Donglas C. McDougal—to the Committee on Claims. i 

By Mr. KORBLY: A bill (H. R. 25319) granting an increase 
of pension to Eli Reese—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25320) granting an increase of pension to 
John P. MeCorkle—to the Committee on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 25321) granting an increase 
of pension to William Kiernan—to the Committee on Invalid 
Pensions, 

By Mr. LOWDEN: A bill (H. R. 25322) granting an increase 
of pension to John Beahen—to the Committee on Invalid Pen- 
sions, 

By Mr. MORSE: A bill (H. R. 25328) for the relief of J. R. 
Butler, Thomas F. Doxtater, and Don C. Butler, allottees of 
the Stockbridge and Munsee tribe, for logs cut by them on their 
respective allotments and wrongfully taken from them by the 
United States of America—to the Committee on Indian Affairs, 

Also, a bill (H. R. 25324) granting a pension to James San- 
derson—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 25325) granting an increase of 
pension to George W. Dinehart—to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 25826) granting an in- 
crease of pension to Robert L. Chick—to the Committee on In- 
valid Pensions. 

By Mr, SHEFFIELD: A bill (H. R. 25327) granting an in- 
crease of pension to Henry A. Reynolds—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25328) granting an increase of pension to 
William Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25329) granting an increase of pension to 
Mary Denny—to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 25330) granting an increase 
of pension to William E. Hawkins—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Madison County (N. Y.) 
Pomona Grange, Patrons of Husbandry, for legislation to secure 
an adequate supply of intelligent farm laborers through the 
national bureau of distribution—to the Committee on Labor. 

Also, petition of E. O. Cross, of the Fostoria Glass Specialty 
Company, favoring House bill 22239, against increasing postal 
rates on scientific publications—to the Committee on the Post- 
Office and Post-Roads. 


5696 


CONGRESSIONAL RECORD—HOUSE. 


May 2, 


Also, petition of the Cleveland Macaroni Company, of Cleve- 
land, Ohio, against House bill 23010, to provide for labeling all 

packages containing foods and sold in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. ANSBERRY: Petition of Ohio Deaf Mute Alumni 
Association, for bill by Hon. Jon A. MARTIN, of Colorado, for 
appropriation in aid of the World's Congress of the Deaf, to be 
held at Colorado Springs, Colo.—to the Committee on Appropri- 
ations. 

Also, petition of Ladies of the Maccabees of the World, favor- 
ing the proposed amendment to House bill 21321, concerning the 
admission of publications of fraternal organizations to the mails 
as second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Madison County Pomona Grange, of New 
York, favoring the enlargement of the national bureau of dis- 
tribution, for the encouragement of supply of intelligent farm 
labor, ete.—to the Committee on Labor. 

By Mr. ANTHONY: Petition signed by Theodore Minke and 
other members of Linwood Grange, No. 1476, Linwood, Kans., 
in support of Senate bill 6931, providing an appropriation of 
$500,000 to extend the work of improving the public highways— 
to the Committee on Agriculture. 

Also, petition of West Side Forestry Club, of Topeka, Kans., 
in support of conservation of natural resources—to the Com- 
mittee on the Public Lands. 

By Mr. ASHBROOK: Petition of the Ohio Deaf Mute Alumni 
Association, in favor of House bill by Mr. Martin and Senate 
bill by Mr. Huemes, for aid to the congress for the deaf to be 
held in Colorado Springs, Colo.—to the Committee on Appro- 
priations, 

. By Mr, AUSTIN: Paper to accompany bill for relief of A. L. 
Maxwell—to the Committee on War Claims. 

By Mr. BYRNS: Paper to accompany bill for relief of estate 
of J. H. Trith—to the Committee on War Claims. 

By Mr. BURLEIGH. Petition of Pittston (Me.) Grange, 
Patrons of Husbandry, against the Simmons oleomargarine 
bill—to the Committee on Agriculture, 

Also, petition of Winthrop Grange, No. 209, Patrons of Hus- 
bandry, for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARY: Resolutions adopted by Bay View Council, 
No. 849, Royal Arcanum, Milwaukee, Wis., indorsing House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. CASSIDY: Petition of St. Peters Commandery, No. 
11, Knights of St. John, for amendment to House bill 21321, 
relating to fraternal publications in the mails—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Ohio Deaf Mute Alumni Association, favoring 
bill by Hon. Jonx A. MARTIN, of Colorado, appropriating $5,000 
to aid in expenses of the World’s Congress of the Deaf, to be 
held at Colorado Springs, Colo.—to the Committee on Appropri- 
ations. 

By Mr. CONRY: Petition of Madison County (N. Y.) Pomona 
Grange, Patrons of Husbandry, favoring national bureau for 
distribution and increase of intelligent farm labor—to the 
Committee on Labor. 

Also, petition of Medical Society of the County of New York, 
for the establishment of a national bureau of health by the 
Government—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
John Gregg—to the Committee on Invalid Pensions. 

By Mr. FOCHT: Petition of I. C. Horton and others, for Sen- 
ate bill 6931, for an appropriation of $500,000 for extension 
of work of the Office of Public Roads—to the Committee on 
Agriculture. 

By Mr. FOELKER: Petition of boards of trade and tax- 
payers’ associations of Brooklyn, for removal of all duty on 
animals used as food—to the Committee on Ways and Means. 

Also, petition of the United Garment Workers of America, 
against increase in postal rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FOSS: Petition of Commandery of the State of IIIi- 
nois, Military Order of the Loyal Legion of the United States, 
favoring bill to make the anniversary of the birth of Ulysses S. 
Grant a national and state holiday—to the Committee on the 
Judiciary. 

By Mr. GOULDEN: Petition of Ernst Schoppl and others 
of the United Master Butchers of America, for temporary re- 
mission of the tariff on food-producing animals—to the Com- 
mittee on Ways and Means. 

By Mr. GUERNSEY: Petition of ©. S. Johnson and others, 
favoring an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 


By Mr. HOLLINGSWORTH: Petition of Ohio Deaf Mute 
Alumni Association, favoring bill by Hon. JOHN A. Martin, of 
Colorado, for appropriation for the World’s Congress of the 
Deaf, to be held at Colorado Springs, Colo.—to the Committee 
on Appropriations. 

Also, petition of Ladies of the Maccabees of the World, for 
amendment to House bill 21321, relative to rate of postage on 
fraternal periodicals—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HOWELL of New Jersey: Petition of Essex County 
Medical Society of New Jersey, praying for the establishment 
of a national bureau of health by the Government—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. KORBLY: Petition of Society of Sons of the Revolu- 
tion in Indiana, for publication of all documents in the archives 
of the Government relative to the war of the Revolution—to the 
Committee on Military Affairs. 

Also, petition of General Arthur St. Clair Chapter, Daughters 
of the American Revolution, of Indianapolis, Ind., against repeal 
of section 40 of immigration law as provided in the Hayes immi- 
gration bill—to the Committee on Immigration and Naturali- 
zation, 

By Mr. LLOYD: Petition of Eversole Grange, Patrons of 
Husbandry, for establishment of a national health bureau—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Timber Grange, No. 1348, Patrons of Hus- 
bandry, favoring the establishment of a federal department of 
health as per the Owen bill, Senate bill 6049—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Canton, Mo., against postal sav- 
ings banks—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, favoring passage of an act grant- 
ing a pension of $200 per month to the wife of Gen. O. O. 
Howard—to the Committee on Invalid Pensions. 

Also, petition of citizens of the Seventh Congressional Dis- 
trict of Kansas, for legislation to prohibit shipment of intoxi- 
cating liquor into prohibition States—to the Committee on the 
Judiciary. 

Also, petition of Henry Booth Commandery, No. 3, Union Vet- 
erans’ Union, favoring the pension bill by General KEIFER— 
to the Committee on Invalid Pensions. 

By Mr. OLMSTED: Petition of Harrisburg (Pa.) Council, 
Royal Arcanum, for House bill 17548—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. PAYNE: Petition of Rochester Chamber of Com- 
merce, in approval of the spirit of frankness, reasonableness, 
and the like characterizing hearings to the end of railway leg- 
islation—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
of Robert L. Chick—to the Committee on Pensions. 

By Mr. RUCKER of Colorado: Petition of Larimer County 
Medical Society, of Fort Collins, Colo., signed by Dr. E. Stuver, 
secretary, and resolution signed by W. L. Durand, C. W. Hig- 
gins, and Ora M, Warfield, committee of Columbine Grange, No. 
153, Patrons of Husbandry, of Littleton, Colo., praying for the 
passage of Senate bill 6049, providing for the establishment of 
a national health bureau—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SHEFFIELD: Petition of the Kickiment Grange, 
Patrons of Husbandry, favoring Senate bill 4676, providing a 
small appropriation to land-grant colleges for the encourage- 
ment of extension work—to the Committee on Agriculture. 

Also, petition of Providence Typographical Union, No. 33, 
against federal control of the water supply of San Francisco— 
to the Committee on the Public Lands, 

By Mr. SHERLEY: Petition of William A. Curran and 
others, of Kentucky Lodge, No. 681, International Association 
of Machinists, favoring the enactment of an eight-hour law—to 
the Committee on Labor. 

By Mr. SIMMONS: Petition of Local Union, No. 69, Inter- 
national Alliance, of Niagara Falls, N. Y., against federal con- 
trol of the water supply of San Francisco—to the Committee 
on the Public Lands. 

By Mr. SPERRY: Resolutions of professors of Wesleyan Uni- 
versity, of Middletown, Conn., in favor of the Dodds bill—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. STANLEY: Paper to accompany bill for relief of heir 
of Philip A. Watkins—to the Committee on War Claims. 

By Mr. WEISSE: Petition of Board of Trade of Chicago, 
III., against manipulation or forestalling price of commodities—4 
to the Committee on Agriculture. 


